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Oonanmpl. XaNBIKTBIH CaHBIH KOINi-KOHBI TYPFBICBIHAH TOJIBIKTHIPYIBIH HOTHXKECI  alamaapiablH
apachIHJAFbl KapbIM-KaTbIHACTAP bl KHBIHAATIIAY KAXKET.

Kazakcran PecryOauKachIHBIH KOI-KOH CasiCaThIHBIH MaKCaThl - €IIMI3JIH YITTBIK OipACHIiri MeH
KayiMCi3/iriH cakTay *oHE JaMBITy HIEHOEpiHAe 3aHCHI3 KOIi-KOHJIBI KhICKAPTY MEH CYPBINTAYIIBLIBIK
KOITi-KOHIB! KaJIBIITACTHIPY JKOJBIMEH KOIIi-KOH MPOIECTEPiHIH KEJICHCI3 CalmaphlH a3alTy OOJIBII
TaObLUIAABL.

CoHbIMEH, MEMIIEKETTiH MHTPAlUsIIBIK KBI3METI, MEMJIEKeTTiH 0acka Ja KBI3METTepi CHSKTHI,
Kazakcran PecryOnukachlHbIH JaeMOTrpadUsIbIK MYAICICPIH KOpFayFa, JeMOrpadusuiblK YpaicTepi
perTeyre, menryre OarbITTalIFaH.

Ennmeri xanplKk CaHBIHBIH ©CYiHE BIKITANl €TETiH, VIKEH MaHBI3Fa Me OOJNBIN TaOBLIATHIH KOIIi-KOH
YpAicTepiH peTTeyAeri MemJIeKeTTiH KbI3METiH JeMorpadus camachlHAarbl MEMIICKET KbI3METiHIH Oip
Oetiri etin Oenrineyre 60IabI.

JKorapeiga aranran Mocenenep/i HIeHry YIIiH JeMOorpausiblK ypAicTepaiH Oip OeliriH KaMTUTHIH
KOIi-KOH casicaThlH THIMII eTim >Kyprisy Kaxker. On YIIiH KelIi-KOH cascaTbl, COHBIMEH Katap,
JIeMoTpadUsIIBIK CasCaTTBIH 631 ¢ MEMJICKETTIH IIIKi cascaThIHBIH MaHBI3ABI 06Jiri OOJyBl THIC.
EniMizie Kypri3unin OTBIPFaH KOINi-KOH cascaThl MEMIICKETTIH 3KOHOMMKAJIBIK, CasCH, OJCYMETTIK
JKaFbIHAH OCIM-OpKEHAEYTe BIKMAaJ eTyre, ereMeHAUTIK TIeH TOYeNICI3/MIiKTI caKkTan KalyFa, MEMIIEKETTIK,
VITTHIK, SKOHOMHUKAJIBIK KaYIlCI3IKTI KaMTaMachl3 €Tyre, ayMaKThIK OIPTYTacTBIKTBI CaKTal Kalyra
OarpITTaybl KaxkeT. OChl MakcaTTa KOIi-KOH cajachlH PETTEHWTIH Kasipri 3aMaHHBIH TanaOblHA cait
3aHHAMaIapABI KETUIIIPIM, TaMBITCAK KETKITIKTI ic.
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The article deals with politics and government activities in the field of migration relations, regulation of migration relations.
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B crathe paccmarpuBaeTcs TMONUTHKA U JESITENBHOCTh TOCyAapcTBa B cepe MHUTPAlMOHHBIX OTHOIIEHMH, MpaBoBOE
PEryJINpOBaHNE MUTPAIHOHHBIX OTHOIICHHUH.

A.C. Cmazynosa

OBbIYAU U TPAIUIINU KAK HICTOYHHUKH
T'PAXKJIAHCKO-ITIPABOBBIX OTHOIIEHUI
N T'PAXKJAHCKO-ITIPABOBOI'O PETYJIMPOBAHMUS:
OB30P UICTOPUYECKHUX UICTOYHHUKOB

Bcsikoe U3 rocynapcTB Mupa MMEET MHOTOBEKOBYIO MCTOPHIO FPAXKIAHCKOTO IpaBa U TPAJULIUU €ro
npuMeHens. Bo Bcex crTpaHax oOBMaWM W TPAAWIA{, MIHPOKO PpACIPOCTPAHEHHBIE PEIUTHO3HBIE
yOeXKIEeHNUS W B3TJSABI ONpPENEIeHHOTO Hapojaa, CHUCTeMa IIPaBOBBIX HOPM, C(HOPMHUPOBAaHHBIX B
pa3nuuHBIX (opMax B PA3NUYHBIE IEPHOABI HCTOPUYECKOTO PAa3BHUTUS, CUHUTAKOTCS HWCTOYHHKOM
TPaXXTaHCKO-TIPABOBBIX OTHOIIEHUH M TPaKIaHCKO-TIPABOBOTO PETYJIMPOBaHUSA. B Xome mcTopuieckoro
pPa3BUTHS 3TH CHCTEMBI MPOXOIWIN IPOLECC M3MEHEHHs, COBEPIICHCTBOBAHUS, OOOTAIleHHUs, OIHAKO
OTJIeNbHbIE TPU3HAKH, KOTOPHIE OBUTH MPHUCYIIA UM Ha HaYaJIbHBIX CTaIUAX HBOJIOINHU, COXPAHWINCH 110
ceil nenp. Cpeny Hambosee pacIpOCTPAHEHHBIX COBPEMEHHBIX OCHOBHBIX CHCTEM TpakJaHCKOTO TpaBa
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cleqyeT OTMETHTh KOHTHHEHTAIbHYIO  (POMaHO-T€PMAaHCKYIO), aHIJI0O-aMEPUKAaHCKYyI0  (aHIJo-
CaKCOHCKYIO CUCTEMY, 00IIee MPaBo) U MyCYJIbMAHCKYIO CHCTEMBI ITpaBa.

KoHTrHeHTanpHAs (pOMaHO-TEPMAHCKas) CHCTEMa CUMTACTCS IMPaBOBOW CHCTEMON TpaKIaHCKOTO
mpaBa, UMEIOLIEH CBOM ocoOeHHOCTH. KOHTHHEHTanbHAs CHCTEMa paclpocTpaHeHa U JeHCTBYeT B
OonpmIMHCTBE CcTpaH EBpombl, a Takke B psae crTpaH Asum, Adpuxku u JlaTmHCKOH AMEpHKH.
HcTtopuuecknif 3KCKypc TOKa3bIBAaeT, YTO 3aKOHOAATENHCTBO HE3aBUCHUMBIX TOCYJIApCTB, OBIBIIMX
KoJIoHu# Poccuiickoii nmnepns, a 3aTeM coto3HbIX pecryoauk CCCP, B 0CHOBHOM ITOCTPOEHBI 10 CXEME,
MaKCHMAaJIbHO MPHOJIMKEHHON K 3TOH cucTeMe. B crity mcTopuu B KOHIIE MPOIIIOTo BeKa ObLTO HEMAallo
rocyJapcTB, KoTopble kak u Kazaxcran, B xoae pedopM ObLIM MOIBEPKEHBI HEOJHOKPATHOW NepeMeHe
CHUCTEMBI YIIPABJICHUS, TPABOBOM CUCTEMBbI U JHILECHB BO3MOKHOCTH MPUMEHEHHUS CBOCH HALIMOHAJIBHOU
CHCTEMBI ITpaBa.

Brezanusiii pacnag CoBeTCKOM MMIEpUH, YCTAHOBUBILEH HA MHOTHE TOJBI KECTKUNA TOTATUTAPHBIN
peXUM, 3acTajl BpacIUIOX MHOTHE TEIEph YXKE HE3aBUCUMBIC CTPAaHbl, KOTOPBIE JaXK€ HE HUMENIH
BO3MOKHOCTH OCMBICIIUTH CBOE TPOILUIOE U HACTOSIIEE M ONPEeNUTh OYAYIIYIO NMPAaBOBYIO CHCTEMY.
[losToMy OHM MONIIM MO MYTH «HAUMEHBIIETO CONPOTHBICHUS», CIENaB BEIOOp B TOJNB3Y YXKE
c(OPMHUPOBAHHOM MpPaBOBOW cHcTeMBbI. [IOJIOKUB 3Ty MPaBOBYIO CHUCTEMY B OCHOBY CBOUX CHCTEM,
MIPUHSUIA HOBBIE 3aKOHBI, KOJEKCHI, paTU(UIMPOBAIN Pa3IUYHbIE MEKAyHAPOAHbIE JoroBopa. OQHAKO cO
BpEMEHEM HauWHaeT HaOII0JaThCs TSHISHIIHS TTEPEOCMBICICHNST HE3aBUCHUMBIMHU TOCYIapCTBAMU CBOETO
HUCTOPUYECKOTO IMPOIUIOro, POCT WHTEpeca K APEBHUM IMPABOBBIM CHCTEMaM U MX BO3POXKICHHIO. JTO
OOBSICHSIETCS HCTOPUYECKON NaMSTHIO, 3alI0)KEHHOW B KaXIOW HAIMKM, B KOTOPOH COXpaHSIOTCS
caMOOBITHBIC, CHEIU(pUYECKHEe, HUYEM HE3aMCHHUMBbIE, He3aOBEHHbIC, Halaralpllfe OTIIeYaToK Ha
CO3HaHHE BCEro Hapojaa ApEeBHHE OOblYaW W TpagulWU M cHOPMHPOBAHHAS HAa MX OCHOBE IIPaBOBas
cucTeMa, mpaBoBoe co3HaHue. OIHO W3 TOCYyAapCTB, B KOTOPBIX MPOCHITIAETCS HHTEPEC K CBOEMY
GoraToMy MCTOPUYECKOMY HaCIEANIo, - 3T0 Pecmy6nmka KazaxcraHh.

[Mocne monrux JjeT He3acIyKEHHOTO 3a0BEHHs CHOBAa BO3BPAIIAIOTCS BEYHBIE BBICOKHE IICHHOCTH,
KOTOpBIE Ha MPOTSKEHWU MHOIMX BEKOB ONpPENESUIM CYIIHOCTh Hauuu. HapoaHas MyIpoCTh INIacHUT
«[Ipumenmmuii B cebst HAPOJ UIIET CBOE MPOILLIOE», TIOTOMY MPOLECC BO3POKIACHUS Ka3aXCKUX OOBIYHBIX
3aKOHOB BIIOJIHE 3aKOHOMEpEeH. BepHeMcsi K KOHTMHEHTAJIbHOM CUCTEME IpaBa, KOTOpas MMEET CBOIO
WCTOPHIO CTAHOBIICHUS U pa3BUTHSA cepbl peryiaupoBanud. CucteMa KOHTHHEHTAIBHOTO MpaBa (poMaHo-
repMaHCKas CUCTeMa) BO3HHKIA B EBporne, copMHpOBaBIIMCH, HA OCHOBE pUMCKOro mpapa. C JaBHHX
BPEMEH POMAaHO-T€pPMaHCKas MpaBOBas CHCTEMa pPa3Aeisulachk Ha MPHHIHUIBI IMyOJUYHOTO W YaCTHOTO
npaBa. JlaHHas mnpaBoBas CHCTEMa pacCHPOCTPAHUIACH B KOHTHUHEHTaNbHBIX Dpanuuu, Wramum,
lepmannn. B mpaBoBBIX JOKyMeHTax JApeBHero Puma yka3piBaeTcsi 4acTHash COOCTBEHHOCTh, OpadHO-
ceMeiHble OTHOIIEHMS, O00s3aTeNbCTBEHHOE MpPaBO, BUABI JIOTOBOPOB, OJHAKO, KOHCTaTHPYETCS, HYTO
3JIeCh TPOIIECC Pa3BUTHS YaCTHOH COOCTBEHHOCTH HECKOJIBKO yCTyHaeT PUMCKOMY MpaBy. bypikya3Hbie
PEBOJIONUN OTKPBUIM TYTh UISI PAacIpOCTpaHEHUs pUMCKoro mpaBa. OHHM 3aKpemwiv, 4TO TPaBO Ha
YaCTHYI0 COOCTBEHHOCTb OTHOCHTCS K CBSIIEHHBIM M HENPUKOCHOBEHHBIM mpaBaMm. [locime 3Toro
PUMCKOE IIPaBO aBKTHBHO BOIILIO B OyprKya3HbIe KOTU(PHUKAIINH U Yepe3 Konekchl | epmannu, OpaHnmm u
Wramuu pacmpocTpanmics Ha Bechb MHUP», - YKasblBaeT B CBOeM wHccienoBanuu mnpodeccop A.K.
Myxrtaposa [1, c. 285].

3aKoHO/ATENbHBIE MMOJIOKEHUS,, OCHOBAaHHBIE HA PHMCKOM YacTHOM TIpaBe, OBUIM pa3padOTaHBl B
XIX-XX Bekax W JIENNIM B OCHOBY CHCTEMAaTU3UPOBAHHBIX ITMCbMEHHBIX 3aKOHOJATENIBHBIX AaKTOB,
U3JIaHHBIX 3aKOHOJATENIbHBIMU OpraHaMd W, B TIEPBYIO ouepedb, TIpaxkaaHCcKoro konaekca. «Ha
COBPEMEHHOM JTamne OONBIIMHCTBOM IPH3HAHO, YTO rpaxaaHckue Kojaekchl ®Ppannym u ['epmanun
3aHMMAIOT Beayiee Mecto. [ paxkaanckuii kogeke @paniun — Code Civile — 0bi1 npunsT 21 mapra 1804
rona, ['paxxganckuii cBox 3akoHoB ['epmanmu — Burger liches Gieseetzbuch — 18 aBrycrta 1896 roma u
BcTynuia B cuity ¢ 1 sHBaps 1900 roga. Cpeau HeeBpONENHCKUX TPakJaHCKUX KOJEKCOB MOXKHO OTMETUTh
I'paxnanckuit koaekc Anonun, aeiictByrommii ¢ 16 urons 1898 roma. M3 coBpeMeHHBIX €BPONEUCKHUX
TPaXXJIaHCKUX KOJEKCOB 0c0o0Or0 BHUMaHMs 3aciykuBaer I'pakmanckuit kojgekc Hunepnanmos. Padora
HaJ €ro TEeKCTOM 3aHsJla HECKOJBbKO JECSITKOB JIET M JI0 CUX MNop He okoH4eHa. Ilo mociemHum
CBEIICHUAM, ceiidac u3 12 KHUT MPUHATO 9», - OTMEUAIOT Ka3axCTaHCKUE y4eHbIe [2, ¢.71].

Hapsiny ¢ rpakxnaHcKuMU KOJeKCaMH MPUHUMAIOTCS U BBOZSATCA B JeICTBUE MHbIE 3aKOHBI, KOTOpHIE
B IIEPBYIO OYEpe.lb ACUCTBYIOT B chepax KOPIMOPATHBHOTO MpaBa, IIEHHBIX OyMar, pacdeToB, 3aKIF0UCHUS
JIOTOBOPOB M T.J. bpadHOo-ceMeliHble OTHOLIEHUS B OCHOBHOM PETYJIMPYIOTCS HOpPMaMu CTaTeu
I'paxxnmanckoro xozexkca. Bo MHOrux cTpaHax C KOHTMHEHTAJIBHOW NpPAaBOBOM CHUCTEMOW Hapsay cC
TpaXJIaHCKUMHU KOJEKCaMH JEeUCTBYIOT TOPIroBbI€ KOJIEKChl. Bo @paHIuu, BXOIAIIEed B yKa3aHHYIO
npaBoBylo cuctemy, 3to Code le Commerce ot 15 centsi6ps 1807 roxa, B ['epmanuu — Toproseiii cBOA
3aKoHOB, puHATHIH 10 Mast 1897 roma — Nandelgesetzbuch (BBenen B neiicteue 1 saBaps 1990 roma). B
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Snonun ToproBeiid KoAEKC BCTynua B cuity B 1889 romy. ToproBble KOAEKCHI, XOTS U HE OXBATHIBAIOTCS
€MHOW TapMOHMYHOM CHUCTEMOHW HMMYLIECTBEHHBIX OTHOLICHHUM, PacIpOCTPaHSAIOT CBOE NEHCTBUE Ha
HEIBIA Pl BaXHBIX O0JNacTel, KOTOPBHIC MOMUUHSIOTCS OOIMM TpHHIMIAM [ pa)kTaHCKOTO KOJIEKca.
OO0bIYHO cofepkaHre TOproBoro KoAE€Kca COCTOMT M3 MPAaBOBOTO TIOJOXKEHHS CYOBEKTOB
MPEANPHHAMATEIHCKOTO TIpaBa, TOPTOBBIE CHENKH, OOOOICHHO €ro MOXHO OXapaKTepHU30BaTh Kak
KYIIEYECKOE MPaBO, OCHOBAHHOE HE IPaXKIAHCKOM IIPaBe.

B psape ctpaH (QyHKIHIO TOPTOBBIX KOJEKCOB BBIMIOJHSIOT OTIEIbHBIE KOMMEpPYECKHE 3aKOHBI —
3aKOHBI 00 OOIIECTBaxX C OrPaHHYCHHOW OTBETCTBEHHOCTHIO, 00 aKI[MOHEPHBIX OOIIECTBAaX, O IICHHBIX
Oymarax. B HekoTopbIx eBpormelickux crpanax (llIBelinapus) BooOIe HET TOPTOBBIX KOJEKCOB, a €Ile B
HEKOTOPBIX (Hampumep, B Tanmu) MpekHNe TOPTOBBIC KOJIEKCHl YTPATHIIA CHITY. B rocynapcrBax
C KOHTHMHCHTAJIBHON NPaBOBOW CHCTEMOW CYIIECTBYET YETKOE pa3rpaHUYCHUE MPaBOCYyOBEKTHOCTH
(m3nyeckux W opuandeckux Jmi. OIHAKO HENb3s CKa3aTh, YTO CONEp)KaHHE MPaBOCyOBEKTHOCTH
MOJIHOCTRIO COBINaJaeT. Eciaum B OFHMX CTpaHax HET KIACCU(UKAIMK IPABOCIIOCOOHOCTH U
neeciocooHoct  (@panmusi), To B [epMaHum, HAo0OpOT, pa3IMYarOT IPABOCHOCOOHOCTB,
JIEECIIOCOOHOCTD U JEITUKTOCIIOCOOHOCTb.

Ecmu Bo @panmum ToBapuIecTBa HE MPU3HAIOTCS B KAYSCTBE IOPUAWYECKUX JHUIl, TO B ['epManuu
TOBapHILECTBA ABIAIOTCS IOPUAMYECKMMH JulamMu. Bo Bcex rocymapcTBax, TIA€ JCHCTBYET
KOHTHHEHTAIbHAS TPAaBOBAsi CHCTEMA, MIPaBy COOCTBEHHOCTH YACISICTCS MHOTO BHUMAHHUS, YKa3bIBACTCS
ero aOCONIOTHBIA M JIUYHBIA XapakKTep, ONMPENeNsieTCs OTIMYUE OT BEI[HOro mpaBa. KoHTHHeHTamhbHas
MpaBoBasl CHCTEMa MpPHAAeT OOJBINOE 3HAYECHHE OCOOCHHOCTSM IIPABOBOTO pPEXKHMa B CBS3U C
HEJBHKUMBIM UMYyIecTBOM. [IOHSATHE HEIBMKMMOTO HMMYIIECTBA BO BCEX CTpaHaX OCHOBBLIBACTCS Ha
CBSI3M UMYIIECTBEHHOTO OOBEKTa C 3eMEIbHBIM YYacTKOM, OJHAKO TaKXKe CYIIECTBYET pa3rpaHUYCHUE
KOHKPETHOTO TIEPEYHS TPEIMETOB, OTHOCSIIMXCS K HEIBKUMOMY HWMYIIECTBY, BCTPEUACTCS PSIJI
0COOCHHOCTEH HOPM OTHOCUTEIILHO COBEPIIIAEMBIX C HUMU C/ICIIOK.

B 3akoHmarensCcTBE HEKOTOPBIX CTPAH HAPSAIY C MPAaBOM COOCTBEHHOCTH W 3aBHUCAIIAMUM OT HETO
BEIIIHBIMH TIPaBaMH MPETyCMOTPEHO MPAaBO HE3aBUCHMOTO BJIAJICHUS COOCTBEHHOCTHIO. [IpaBoBO# pexum
Takoro BiazeHusi Bo dpaHuuum perynupyercs mpoleccyaibHbIM 3aKOHOIATENbCTBOM, a B ['epmanun
3TOMY MOCBAIIEH CIEIUaIbHbIN pa3aen ['paxa1aHcKoro cBojia 3aKOHOB.

B Bcex cTpaHax ¢ KOHTHMHEHTaJIbHON NPaBOBOM CUCTEMOM BAXKHEMIIMI NPUHUMUII B 3aKJIIOUYCHHUU
KOHTPAKTa ¥ BHITIOJTHEHUH €T0 YCIOBHH 3aKIIF0YaeTCs B HEOOXOAMMOCTH HEYKOCHUTEIIBHOTO BBHITTOTHCHHUS
JIoroBOpa. HEBHITIONIHEHNE MPUHATHIX B CBS3H C JOTOBOPOM O0S3aTENLCTB BIICUET K OMpPEICICHHON
oTBeTCTBeHHOCTH. Cumraercss 3QQPEKTUBHBIM MpPEISBICHHE HCKA O BBHINOJIHEHUU O0053aTeNbCTB B
HaTypainpbHOW (opMme, a B cilydae, KOTJla 3TO HE NPEIACTaBISACTCS BO3MOXKHBIM, - HCKa O IIOJTHOM
BO3MEIIICHUU MPUYMHEHHBIX YOBITKOB Bpena. Bo3MelieHne NpuYrMHEHHOTO MOPAJIBLHOTO Bpela OOBIYHO
MIPUMEHSETCS He TIPHU HapYIIEHUSX JOTOBOPHBIX 0053aTENbCTB, a B CIIydyae JeUKTA.

B 3akoHO#ATENbCTBE CTpaH C KOHTMHEHTAIBHOW IPABOBOM CHUCTEMOM XOTS U HE OIPEIECICHO
(hopManbpHOE TOHATHE BWUHBI, BUHE KaK OCHOBE OTBETCTBEHHOCTH 3a HapyIlIEHHE TIPa)KTaHCKHUX IpaB
yAelseTcss MHOTO BHHMaHHS. Takke TNpakTHKOH cQopMuUpoBaHO TOHATHE ¢opc-Maxopa Kak
00CTOATENhCTBA, HAXOIAIIETOCS BHE BOJU M KOHTPOJS JODKHUKA, a TaKXKe HENpPeIBUIACHHOTO
00CTOATENBCTBA, OCOBOOXKIAOIIETO JOHKHMKA OT OTBETCTBEHHOCTH 3a HEBBITIOJHEHHUS O005S3aTEIIbCTB.
ITogo6Hoe moHsATHE OBUIO TpeaycMOTpeHo B aApeBHeM Pume B 3akone XII Tabmmi, B KOTOpOM
YKa3bIBAJIOCh, YTO TIOJI BIMSHUEM HABOAHCHHM, 3eMIICTPSICCHUM W MHBIX HEMPEIBUACHHBIX IMTPUPOIHBIX
OC/ICTBUI, HEMOMBIIACTHRIX YEJIOBEYCCKOW BOJE, BO3MOXHO HEHUCIONHECHUE WIM HEHaIeKaIiee
HCIIOJIHEHHE 00513aTeIbCTB [3-4].

W3BecTHO, 4TO TpW OIlEHKE OCHOBAHHWH JII OCBOOOXKIEHHUS OT OTBETCTBEHHOCTH HEOOXOIUMO
pasnmuyaTh TPOCTYI0 CHUTYyallio, T.€. OTCYTCTBHE BHHBEI, OIIACHYIO CHTYaIllMi0 OT CHTyaIlluu
HEMNPEOJI0JIMMOM CUIIBI, TEM HE MEHEe MO (PppaHIly3CKOMY TpaBy TaKOr'O pa3rpaHUYCHUS HE CYIIECTBYET,
TOT/Ia KaK MpaBoBas JIOKTPHUHA U NMPAKTHKa HEKOTOPHIX CTPaH B MOJIHOM Mepe MOIEPKUBAIOT 3TO.

B cnydae, xorma 3a HEHCHOJMHEHUE O0S3aTENBCTB K OTBETCTBEHHOCTH IMPHUBJICKAIOTCS HECKOIBKO
JOJDKHUKOB, B TOCYIapCTBax C KOHTMHEHTAJIbHOM CHCTEMOH IpaBa TMPU3HAIOT CYIIECTBOBAHUE
cyocumuapHod © 0Omed OTBETCTBEHHOCTH. lIpW OTBETCTBEHHOCTH 3a JCIHUKT OO0s3aTElbCTB
JKayarkepIliIiK 3aKkoHoAaTenbcTBO Dpannuu, ['epManun U APYyTrux eBPONEHCKUX TOCYJIapCTB BO3IArarT
TSDKECTh JOKa3bIBaHUSI BUHBI IPUYMHUTEIIS Bpe/ia Ha MOTEPIIEBIIIETO.

Kpome Toro, Ha HBIHENTHEM STale TEXHUYECKOTO IPrpecca B CBI3U C YCHIJICHUEM 3alllUTHl MPaB
OTpeOuTeNel, 3alUThl OKPYXKAIOMIeW CpeAbl pacIIupseTcs Kpyr OOCTOSATENBCTB HEBHHOBHOU
OTBeTCTBEeHHOCTH. OTBETCTBEHHOCTH JIMIIA 3a Bpel, NMPUYWHCHHBINH NpUHAMICKAINIUM €My CKOTOM,
JIOMOM, 3IaHUSMH CIICIHAIBLHO MPEIyCMOTPEH 3aKOHOM. TakKe yCTaHOBJIEHA MpsiMasi OTBETCTBEHHOCTh
CITyXKaIlX 3a MPUYMHEHUE Bpela TPETHbUM JIUIAM B XOJE HMCIIOTHCHHS TOCYIApPCTBEHHBIX CITYKEOHBIX
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oOs3anHOCTEN. Kak BHAMM, HCTOUHMKAMU MPABOBBIX CUCTEM T'OCYJapCTB C KOHTHHEHTAIBHOMN MPaBOBOM
cucteMoii aBisiroTcest Pumckue «3akonsr XII Tabmumy (mpussTH B ApeBHeM Pume B 451-450 r.r. 10 H. 3.),
uHcTUTynwH ['ast (BuzanTuiickue 3aKOHBI O BEITHOM IpaBe, 00s13aTeNbCTBaX, Hekax ), Canniickas mpaBaa,
JeiicTBoBaBiIas B rocygapctBe ®@pankoB (V-VI BB.), a Takke HaJIUIO YCIOXKHEHHE CBOJOB 3aKOHOB B
CBSI3U C PAa3BUTHUEM TPAXKIAHCKUX OTHOLICHUN B CpeAHHE BEKa M HAa COBpeMeHHOM iTame. OIHako
BaXXHEWIINII B MCTOpHM TpaBa ApeBHero Puma 3akon — 3akon XII Tabmuir neficTBoBam B KauecTBe
MPaBOBOr0 JOKyMEHTA MopsiiKa AecsiTu BeKOB. «[IoCKonbKy OH siBieTcst ocHOBOW Pumckoro mpasa, TO U
COXpaHWJICA I TOTO, YTOOBI CBHIETENHCTBOBATH O MOTYIIECTBE, CTAOMIBHOCTH 3aKOHHOCTH», -
noruepkuBaet npodeccop A.K. Myxraposa [1, c. 287].

Kak BuamM, KOHTHHEHTa IbHAS CHCTEMa IIpaBa ObLIa cO3/]aHa Ha OCHOBE IMPABOBBIX CUCTEM, KOTOPHIC
(dbopMHpOBaNKCh BEKAMH, TMPOXOAWINA HCIBITAHHE BPEMEHEM, IOJIBEPTalUCh  ONpPEAeIICHHBIM
U3MEHEHHSIM, HO BCE K€ CyMENIH MaKCUMaJIbHO COXPAHUTHh CBOM XapaKTEPUCTHUKHU, U B HBIHEUTHEE BpeMs
peryimpyeTr TpaKIaHCKHE OTHOIICHWS BO MHOTHX CTpaHaX MHpa. B OONBIIMHCTBE CTpaH C NaHHOU
MPaBOBOM CHCTEMOI paboTaeT CTaTyTHOE NpaBO (C aHr. «CTAaTyT»—«3aKOH»). B KOHTHHEHTAIBHOMN
CHUCTEeME TIpaBa MPHU3HAHO BEPXOBEHCBTO 3aKOHA, K 3TOH CHUCTeMe OTHOCATCS W 3aKOHBI PecrryOmmku
Kaszaxcran. Poccuiickoe 3aKOHOAATENBCTBO TAKKE OCHOBAHO HA KOHTUHEHTEIBHOU CHCTEME.

Awmepukanckuit yuensnii Kpucropop OcakBe ykasblBaeT, uTo B CHIy Toro, uto KaszaxcraH monroe
BpeMsl OBLI POCCHIICKON KOJIOHWEH, JaHHOE yCIIOBHE HE MOTJIO HE HAJIOKUTH OTIIEYATOK Ha UCTOPHH €T
TpaKIAaHCKOTO TpaBa [5, c. 6].

Taxxe Kpucrodhop OcakBe ormeuaer, uro ['pakmanckuii kogekc Pecrybnmku Kazaxcran 1994 rona
o CBOECH (hopMe ¥ COJIEPIKAaHUIO MPUOIMKEH K 3alaJHbIM MOJECISIM U TIPU €ro pa3paboTKe ObLIM B3SITHI
nyumme uaen I'paxmanckux u ToproBeix koaekcoB @panumu, ['epmanum, ['pakITaHCKHX KOJIEKCOB
Tonnanauu, Utanuu u IBeitnapun, enunoro Toprosoro kojekca Coenruennsix LltatoB AMepuku.

Kazaxcranckuii yuensii I'.M. TyneyraiveB orTMedaer, 4YTO B HHUX HE MPOCTO IHOJOKEHBI
MPOrPECCUBHBIE HKJEH 3allaJHBIX MOJENEH, HO [OCTUTHYTa TapMOHHUS MEXIYy MECTHBIMU U
WHOCTPAHHBIMU HHCTUTYTaMH [6, ¢. 12].

I[lo muenmto I'.U. TyneyranueBa «MOXXHO cjAelaTh 3aKJIIOYEHHE, YTO HaIlle COBPEMEHHOE
FPAKJAHCKOE 3aKOHOAATEIBCTBO OCHOBBIBAETCS HA PELCH3USAX JPYTHUX IPABOBBIX CHCTEM, a MUMEHHO,
KOHTUHEHTAJIHHOTO, aHTII0-CAKCOHCKOTO («00IIIee MpaBo») U COMUATNCTHIECKOTO TIPaBa, T.€. UCIIOIb3yeT
UX UJIeU, HOPMBI, HHCTUTYTB» [6, c. 60].

CoBpeMEHHOW KpyITHEHIIIeH MUPOBOM IPABOBOM CHUCTEMOW SIBIISICTCS aHTIIO-CAKCOHCKas (aHTJIO-
amMepHuKaHckas) cucrtema. Ha ¢QopmupoBaHuMe 53TOW CHCTEMBl OKas3ald BIMSHHE OCOOCHHOCTH
HUCTOPHYECKOTO pa3BUTHS ee co3nuartenss AHrimu. B amoxy paHHero (eomanu3ma IepBOMCTOYHUKOM
npaBa ObLIM JIPeBHHE O0bIUau. DTH 0ObIYaW B MOCJCAYIONIEM ObLIM M3/aHbl B BHJE COOpHUKOB. K HUM
oTHOcsTcs UCTHHBI Otenpbepra (600), Uus (690), Anpdpena (871-901) m 3akonsr Kuyra (1017).
CrenoBaTenbHO, cHenuduKka aHTJIMHCKOTO TpaBa OepeT Hayano ¢ 3moxu ¢eomanuzma. Ee Hadgamo
obo3navaercst XII — XIII Bekamu. OcTpoBHOE MON0KEHNUE AHTTUH OKa3aJlo BIMSIHUE HA €€ MOJUTHYECKOe
U mpaBoBoe pazButHe. [lonp3ysick 000coOMeHHBIM OT EBpONBI CyIIECTBOBAHWEM B CHIIy OCTPOBHOTO
TIOJIOKEHHSI, OHA CTPEMUIIACh COXPAaHUTh CBOM CaMOOBITHBIE 00bIYan M Tpaauiuu. W naxe HecMOTps Ha
TO, YTO AHIJIMS, CO3/IaB MOIIHBIN ()JIOT, KOJOHU3MPOBAJa MHOTO TOCYAapCTB M YMHOXWJIa Oorarca
CBOEr0 HapoJa, OHa Co3JaJia yCIOBUA UIsl COXPAaHEHUS JEMOKPATHUECKUX METOJ0B PETYIUPOBAHUS.

Takum 0Opa3om, aHTIIO-CaKCOHCKasl cucteMa mpasa, copmupoBanHas B Aurimu B XII-XIII Bekax,
BO3HWKJIA Kak oOmiee QeofalbHOE MPaBO W JIETIO B OCHOBY COBpeMeHHOTo mpapa. OOmiee mpaBo
NPOM30MII0 OT JPEBHUX OOBIUACB W COCTOMT M3 CyJeOHBIX pemieHuil. COBpEMEHHYIO K€ MPaBOBYIO
CHCTEMY COCTaBISIIOT OTH CcyaeOHble pemeHus. OOmee mnpaBo OBUIO YKPEIJICHO HECKOJIBKUMHU
pedopmamu ['enpuxa Broporo (1154-1187). B Tom gmcie KOPOJIEBCKAM CyAOM OCYIECTBIISUICS aHAN3
0000IICHHE TPABONPUMEHUTEIBHON NpakTuku. CaMble TJIaBHBIC PEIICHUS IyOJUKOBAIUChL B BHJIC
eXeromHbix cOopHUKOB. Tak Obula co3maHa oOmas mpaBoBas mpakTHka AHMMW. OTHOCHTENHHO
YHOMSIHYTOTO OOIIero mpaBa MECTHBIE 0ObIYau M TPaIUIMH MOJBEPrajiiCh M3MEHEHHUSIM U MOCTENEHHO
yTpayWBalld CBOU OCOOCHHOCTH, 3aTE€M BMECTO HHMX Hadaid (OPMUPOBATHCS HOBBIC MPUHIUILI U
MOJIOKEHMsI, KOTOpble CTajl Ha3bIBaThCS OOMMM TpaBOM. B MOCTpOeHWMM TpaBa aKTHBHYIO POJb
UCTIONHIN CyneOHble MAesTenH, W HX cyAeOHas NpakTHKa CTOsUla Ha TEpPBOM MeCTe, TOrja Kak
3aKOHOJATEIbHBIM METOJIAaM OTBOAMJIACH BCIIOMOTATENbHASI POJIb. AHIIMMCKUM Tpak1aHCKO-IIPABOBBIM
OCHOBaM TIpHcylna coOCTBeHHas crenuduka B IJIaHE TMPABOBBIX TEPMUHOB, HMHCTHTYTOB, HE
OTPAaHUYCHHBIX, KaK B JAPYTUX CHCTEMax, a Takke CTPYKTypHble oTiuuus. [lo3mHee MCTOYHUKAMU
AHTIIMIICKOTO TIPaBa SBUJIMCH 00IIiee MpaBo, MPaBO CIIPaBEAIUBOCTH, CTATyTHOE MTPABO.
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[To omeHkaMm yueHbIX, «00IIee MpaBo — OOBIYHOE TPABO, ITO OYCHBH CIIOKHOE TOHSATHE B KAa4eCTBE
HOPMBI TIpaBa, MOJACPKUBAIOIIETO CBOOOJY, CIIPAaBEeIIMBOCTh, €ro IOHMMaHWE, W3yYeHUE BechMa
3aTPyAHEHO, €TO CHCTEMa OCJIOXKHEHA, eMy MPUCYIE MHOTO 0coOeHHOCTEH» [7, ¢. 276].

[IpaBo cmpaBeIMBOCTH NaBAO BO3MOXKHOCTH AHTIHICKUM TpaKAaHaM OOpaTHThCA K CaMOMy
KOpDOJIF0O B TOM CIydae, €cli OHM HE HaWAeT TOAJIEpPKKH CO CTOPOHBI HOPM OOIIero mpasa, B
COOTBETCTBHH C HUM BBIHOCHJIOCH PEIICHUE JIJIS 3aIUTHl HHTEPECcOB ATUX Juil. [lonoxeHue aHrmuiCKOro
npaBa 0003Hava0 mpuHIUN «Tam, T/ie ecTh 3ammTa, eCTh U IpaBoy |8, c. 15].

CraTyTHOE IPaBO COCTOSIIO U3 3aKOHOB, MPUHATHIX MapiaMeHTOM, i B XIX Beke UX YHUCIIO JOCTUTAIO
2000. T.e. B AHrIMM HET TPaXKIAHCKOTO Kojiekca. Kaxkmas HOpMma, He SBISISICH OOIIUM TOJOXKCHHEM,
pelaeT BOHHUKIYIO cuTyaluo. CiieZoBaTelbHO, OTIIHYUTENbHAs YepTa 3TOH CUCTEMBI B TOM, YTO OHA HE
SIBJIIETCS COBOKYITHOCTBIO B3aMMOCBSI3aHHBIX 3aKOHOB, U IIPH PACCMOTPEHHUM AHAIOTUYHBIX NIE€J WIH
OIIEHKE CXOXXHMX CHTYyallMid OCHOBBIBAETCS Ha 3allMCAHHBIX B CYyJaX, COXPAHHUBIIUXCS W HCIIOJIb30BAHHBIX
MO3THEE PEIICHUSX aBTOPUTETHHIX CYJIOB, T.€. B OCHOBY IpaBa MOJI0KEHBI 00pa3Ilbl CyIeOHBIX PEIICHHA.
3aKOHO/ATCIBHBIMM OpPTaHAMU MPHUHUMAIOTCS 3aKOHBI, TIOJHOICHHO IPUMEHSEMbIe B CyacOHOMH
MPaKTHKe, OJHAKO TaKhe 3aKOHBI PACIpPOCTPAHSIOTCS JHWIIbL HA OTHEIbHBIE CQEephl PEeTyINpYyeMbIX
0OIECTBEHHBIX OTHOLIEHMUIA.

CyneOHbIe KOMMEHTAapHH YyKa3aHHBIX 3aKOHOB TaKke BXOIAIT B cucTeMy npaBa. OTcyTcTBHE
TPOKIAHCKOTO TIpaBa, BEPOSITHO, CO3/aeT OMPEACIICHHBIE CIOKHOCTH. [lOCKONBKY OTCYTCTBHE
OTPENCICHHBIX  3aKOHOM  TPa)XJTAHCKO-TIPABOBBIX  MOHSATHUN  MOPOAWIO  MPAKTHKY  MNPUHATUA
3aKOHO/IATENBHBIX aKTOB, WMEIONINX COOCTBEHHBIE IOHSTHS, CO MHOXKECTBOM MEIKHX TEXHUYECKHX
npobneMm. IlosToMy W Ha COBpEMEHHOM OJTale B TOCYAapCTBaX C aHIJIO-aMEPHUKAHCKON IPaBOBOMA
CHUCTEMOI CCBUIKM Ha 3aKOHBI B MIPUMEHEHHH TPAYKTAHCKOTO TMpaBa TEAT BIEPEMEIIKY CO CChUTKaMU Ha
cyneOHbIe KOMMEHTApUH MOJIEeH CyIeOHBIX pelIeHU U 3aKOHOB. B paccmaTpuBaemMoii cucTemMe mpasa
pasnuuaeTcs CChUTKA Ha OOBIYaW, MOCTPOCHHBIC HAa CYACOHBIX pEIICHUSX, M camMo mpaBocynue. B
MIPAaKTHKE HMCIIOIBF30BAaHMUS CTAPBIX MOjelNell CyqeOHbIX pelIeHnid Jake BCTPEUYAroTCs CIydad CCBHUIOK Ha
cyneOHbIe perneHus, npuHsaThie B XII Beke.

VYkazaHHas MpaBoBasi CHCTEMa IIUPOKO pacrpocTpaneHa B AHriud, CIIIA u ObIBIIMX aHTITHHACKUX
kojonnsx. Ecom B CIIIA mpuHHMAOTCS W ACHCTBYIOT TpaKAaHCKHWE IMPABOBBIE 3aKOHBI, TO TaKXKe
«CYIIECTBYIOT INTAThl, B KOTOPBIX JACUCTBYIOT TPaKJAHCKHUE KOJEKCHl. EcTh mTaTtel, B KOTOPBIX
MPUMEHSIOTCS 3aKOHBI APYTUX TrocymapcTB (Hampumep, B mraTe Jlym3mana pelicTByer (hpaHIry3ckoe
3aKOHOJATEIIBCTBO)», - OTMEUAIOT yUeHbIE [9, c. 75-76].

OmHOolt W3 BaXHEWIMX OO0JIACTEW aHTJIMIICKOTO TIpaBa SIBIIETCS paccMaTpHBacMoOe HaMHU
rpakaaHckoe mpaBo. Emie B paHHee Bpems OHO yAEISUIO BHUMaHWE 3alllUTE YaCTHONW COOCTBEHHOCTH,
PEryIupOBAaHUIO YACTHBIX OTHOLICHUH, 3aKIIOUYCHUIO CIEJIOK, CBSI3aHHBIX C JABM)KHUMBIM U HEJBUKUMBIM
UMYIIECTBOM, Oollee TOTO, yCTaHABIMBAJaCh HEOOXOIMMOCTh COOJNIOACHHS OCHOBHBIX IPHHIIUIIOB
TPKIAHCKUX OTHOIICHUHN, KaK MPHUHITUI CBOOOIBI, 3aIIUTHI MIPaB 4YeIOBEKa, COOCTBEHHOCTH, U OHH ITIO
ceil JIeHb COXpaHWIUCh B aHIJIO-CAKCOHCKOW cHcTeMe IpaBa. B nmaHHOW cucTeme mpaBa CyObeKTaMu
TPaXXTaHCKOTO TIPaBa SIBILUTUCH (PU3NYECKHE U IOPUINIECKUe JINTA.

OnHako HeJIb3s HE OTMETUTh, YTO MEXKIY IOHSATHEM IPABOCONOCOOHOCTH U JIEECIOCOOHOCTH
¢usnyeckoro numa (TpakJaHWHA) HE CYIIECTBYEeT YETKOW TpPAHUIIBl, TAaKKe HET OOIIEero MOHSATHS
(uznygeckoro iuna.

[NonsiTrie cCOOCTBEHHOCTH U TpaBa COOCTBEHHOCTH PAa3BUBAIOCH HA MPOTSHKCHUH MHOTHX BEKOB Yepe3
npakTuky. 3akoH «O cOOCTBEHHOCTHY», MPUHATHIN B 1925 romy B AHIJINH, JOIMYyCKAaeT OTPaHUYCHUS B
OTHOIIICHUU HOBOTO COOCTBEHHHKA MOCPEACTBOM JOrOBOpa O BJIAJICHMHM MMYINECTBA WM 3aBelaHus. B
[EJIOM, MPABO COOCTBEHHOCTH, KaK B KOHTHHEHTAJIBHOM IIpaBe, HE MMeEeT a0COIIOTHOTO XapakTepa.
Ilepexon mMmyIecTBa U MepeMeHa IMEHH COOCTBEHHUKA UMYIIECTBA UMEIOT YeTKOE pasrpaHudeHue. 11o
XapakTepy OOBEKTOB pa3jWyaroT JBUXKHUMOE W HEIBUKHUMOE HMMYIIECTBO. B aHIIIo-aMepuKaHCKOU
MPaBOBOM CHCTeME MHOTO BHUMAaHHS yHaelsercs [noroBopaMm (KoHTpakTam). Pazymeercs, mmis
JICHCTBUTEIIPHOCTH KOHTPAKTOB (CHIENOK, JIOTOBOPOB) HEOOXOMUMO KOOPIUHHPOBATh YCJIOBHS,
BBITEKAIOIINE CYTH JAaHHOTO Ba)KHOT'O IMPAaBOTO aKTa, T.€. MPAaBOCYOBEKTHOCTH, MPABO BOJICHU3bIBICHUS
CTOPOH M €ro 3aKOHHBIM xapakTep. Bce ycioBusi moroBopa MODKHBI COOTBETCTBOBATH TMOJIOKCHUSIM
3aKoHa. B aHTI0-aMEepUKaHCKOM MPaBOBOW CUCTEME CTaBATCS JOMOTHUTEIBHBIE HEOOXOIUMBIC YCIOBHUS K
BCTPEYHBIM TPeOOBaHMSI OTHOCHTENHHO NMPHU3HAHMS 3aKOHHOCTH KOHTPAKTa, TaKXke MpeayCcMaTpHUBaeTCs
BO3MEIIICHUE Bpeaa, MPUUYUHEHHOTO IPOTHUBOIPABHBIM JesHueM. OOiee mpaBo JEIUTCS Ha MacCOBOE,
rpymnmnoBoBe U AenukThl [10, c. 34].

Takum oOpa3zoM, Ha TMPaBOBYIO CHCTEMY JIFOOOH CTpaHBI, 0€3 BCIKOTO COMHEHUS, BIUSIOT YPOBEHB
MPaBOBOM KyJIbTYpHI, MIPABOBOTO CO3HAHUS 3TON CTpPaHBI, MPaBOBas UICONOTHA U Icuxoiorus. Kpome
TOTO, B HBIHEIIHUX YCIIOBHSIX BCe Oojiee SIBHO HAONIONAETCS TEHACHIUS K COMMKEHHIO TPaKTAaHCKOTO
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MpaBa paslW4YHBIX TOCyAapcTB. B 1enom, HE0OOXOJUMO OTMETHTh, YTO B IOAABISIONIEM OOJBIINHCTBE
CTpaH MHpa C Pa3IUYHBIMM CHUCTEMaMH{ IpaBa OCHOBY TPakKJaHCKOI'O IpaBa COCTABJIAIOT PABEHCTBO
YYaCTHUKOB TPakKJaHCKO-NIPABOBBIX OTHOILEHWH, HENPHUKOCHOBEHHOCTh COOCTBEHHOCTH, cBOOOMA
JIOTOBOpa, HEBMEIIATEIbCTBO TOCYJApCTBA B YACTHYIO MKH3Hb, NPUHIMNBI 3alUTHl TPakIaHCKUX
OTHOLICHUH, YTO OTHOCHUTCSI M K CHCTEME Ka3axCKOro OOBIYHOIO IpaBa C €€ JpeBHel ucropuei
CTAHOBJICHUSI M PA3BUTUS, TPALULUASIMU PETYJINPOBAHMS NPUCYLIMX €W IPakJaHCKHUX MPaBOOTHOIICHHM.
Crenyer OTMETUTb, YTO IPEBHUE 3aKOHBI CKU(OB, CAKOB, T'YHHOB, YCYHEH, KaHTIOEB, KHITYaKOB, TIOPKOB,
KOTOpBIE Ha PaBHBIX KOHTAaKTHPOBAJIH, & UHOT/A U JOMUHHUPOBAIIN B OTHOIICHUSAX C MPEAIIECTBEHHUKAMHU
COBPEMEHHBIX CTPaH C POMaHO-TEPMAHCKOM, aHTJI0-aMePUKAHCKOHN (aHIJ10-CaKCOHCKOI), MyCyIbMaHCKOM
cHCTEMaMH MPaBa, HU B YeM HE yCTYMAIOIIKEe UX OOBIYHBIM 3aKOHAM, IO CUX IIOp HE MOJIyYHIH AOJDKHOM
oueHku. IloaTomy counn HEOOXOAMMBIM MPOBECTH B JAHHOM WCCIIEOBAHWU MapalieNd MexXIy
MOJIOKCHUSIMH 3aKOHOB CHCTEMBI OOBIYHOTO TpaBa Kazaxckoro rocyaapcTBa ¢ APEBHHM OOBIYHBIM
[IPAaBOM MHUPOBBIX LUBWIN3ALMHA. JTO MO3BOJUT YBUAEThH, YTO IHOJOXKEHHUsS TPATULIMOHHBIX 3aKOHOB B
KOYEBOM Ka3axCKOM 00IecTBe OepyT KOpHH B JPEBHHMX 3aKOHAX aHTHYHOCTH. HaydHble mcciemoBaHus
YKa3bIBAIOT Ha TO, YTO ellle B paHHHe BpeMeHa rocynapctBa Ckudos, Cakos, Ycyneil, ['yanos, Kanrioes,
Kumuakos, a 3ateM 3asgBUBIINE O cebe HAa BECh MHUpP T'OCYIapCcTBa TIOPKOB, BCTYMaIH B TECHBIE TOPTOBBIE
U JIpyrue TpakJaHCKUE OTHouIeHHsa ¢ apeBHMM EruntoMm, Basunonom, Kutaem, Munueit, Ilepcueit.
IIpeacraBisieTcs yMECTHBIM OOPaTUTHCS K JAHHBIM, COXPAaHUBIIMMCS B MCTOPHUYECKHX apXUBAaX ITHUX
CTpaH, IOJIOKCHUSIM TPAIAULMOHHBIX 3aKOHOB M PACKPBITH UX IPABOBYIO CYIIHOCTh. Takxke yzensercs
BHUMaHHE MPOBECTH CPaBHEHHE HOPM Ka3axCKOTO OOBIYHOTO IpaBa C MOJOXEHUSMH 3aKOHOB IPYTHUX
CTpaHe.

Ceroansi, B SI0Xy TIJo0alnu3alKy, Bce OTYETIMBEE INpOLEcC COMMKEHHS TpakJaHCKOTO IpaBa
Pa3IMYHBIX rOCYyHapcTB. DTO OBOPUT O TOM, YTO BO3HMKIIME, COPMUPOBAHHBIE IPAaBOBHIC CHUCTEMBI
HApOJIOB MHpa Ha Pa3IMYHBIX JTallaXx WX UCTOPUYECKOTO Pa3BHTHUS UMEIOT OTIMYHUTENbHBIC (00IIHe ISt
BCEX) YEPTHl W OCHOBHOE COJEp)KaHHUE OOBIYHBIX 3aKOHOB KaXIOTO0 K3 HHUX HAlpaBlIEHO Ha
PeryIMpoBaHNe BHYTPEHHUX TPAXKAAHCKUX OTHOIIEHHWH B obOmiecTse. Ilomaraem npuemnemsiM 00paTHTh
BHUMaHHE M NEPEHATh ONBIT APYTUX HAPOJOB, TOCYIApCTB C pa3BUTOW cucTeMod mpaBa. B cBere
BO3POKACHUSI OOBIYHOTO IIpaBa ClieAyeT oOpalaThCsi K Ka3axCKUM OObIYasM U IPaBOBOHM cUCTEME, B
KOTOPBIX 3aKJIIOYEHBI TaKHe OCHOBOIIOJIATAIONINE [IEHHOCTH, KaK 4ecTh, T'yMaHU3M, J0OpOTa, MPOCTOTA,
JyXOBHOCTb, YJOBJIETBOPEHUE, OTBECTBEHHOCTb. OJTH MPHUHLHMIIEI AKTyaJlbHBl W JUISI COBPEMEHHOU
CHCTEMBI IPaXKIaHCKOT0 TpaBa. JItobast cucrema IOJDKHA CTPOUTHCS HA CBOMX 3aKOHAX.
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