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OO0mas Teopus npaBa B cucTeMe 001IeYeI0BEYEeCKUX IEHHOCTe

B crarbe aHanu3upyercs npodiema pa3BUTHs 001IEH TEOPHUH TIpaBa B KOHTEKCTE 00Iede10BeYecKuX HeHHocTel. O0o-
CHOBBIBACTCS] COBPEMEHHasI [TPAaBOBast HayKa, KOTOpast OIIyIIaeT ITOTPEOHOCTh B JOKTPHHAIBHEIX O0IETCOPETHIECKIX
MOJIXOJaX K aHAIN3y M3MEHEHHUII B SKOHOMHYECKOMH, MTOJIUTHYECKOM, COLHANIBHON M KyJIBTYPHOU cdepax, MPOHCXOIs-
IIMX B )KM3HU COBPEMEHHOTo o0miecTBa. OHa, B CBOIO Ouepesib, TpeOyeT aJeKBaTHOIO U CBOEBPEMEHHOTO MPABOBOTO
PEryJIMpoBaHus, 3a1a4aM1 KOTOPOTO SBJIAIOTCS Pa3BUTUE 3aKOHOAATENIbCTBA, MOCIICOBATENIbHAS Pean3alus IpaBo-
BBIX HOPM, ITOBBILIIEHHE YPOBHS [IPABOCO3HAHUS M PABOBOI KYJIBTYPBI TpaXK/JaH.

KoroueBsie ci10Ba: paBo, IECHHOCTH, HayKa, IPAaBOBOE PEryIMPOBAaHUE, IIPABOBas JOKTPHHA, TOCYIaPCTBO, METOIOJIO-
rHsl, 00IIeYeT0OBeYeCKHIE IIEHHOCTH.

B.A. Taytorina
The general theory is right in system of universal values

The article analyzes the problem of developing a general theory of law in the context of universal values. Justified
: modern legal science that are in need of doctrinal general theoretical approaches to the analysis of changes in the
economic, political, social and cultural spheres , occurring in modern society . She, in turn , require an adequate and
timely legal regulation , which aims to develop legislation that consistent implementation of the rule of law , improving
legal awareness and legal culture of citizens.
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Bb.A. Taititopuna
Kannel agaMu KYHABLIBIKTAP 2KyiieciHaeri s#aanbl KYKbIK TeOpHsChI

Makanazaa *aimbl aaMy KYHIBUIBIKTapAaFbl Kbl KYKbIK TCOPHSCHIHBIH JaMy Mocelenepi TanaaHaasl. 3aMaHayn
KOFaMHBIH OMipiH/ie 00JIaThIH YKOHOMHKAIIBIK, CasCH, JICYyMETTIK )KOHE MOJICHH cajlalapAarbl e3repicTep/i Tanaayna
JIOKTPHHAILIBI XKAJIITBI TEOPHSIIBIK TCUIIEp KaXKEeTTLIIr Oap 3aMaHayH KYKBIKTHIK FRUIBIM Herizaeneni. O o3 ke3erinze,
a3aMaTTap/bIH KYKBIKTHIK CaHAChl MEH KYKBIKTBIK MOJICHHETIHIH JCHICHiH KOTepy, KYKbIKTHIK HOPMAaJIap/blH JOHEKTI
JKY3€ere acybl, 3aHHAMaHBIH aMy MiHAETTepi O0JIbIT TaObUIaThiH Oapadap *KoHE YaKbITHUIBI KYKBIKTHIK PETTEYAl Talam
eTeni.

Tyiiin ce31ep: KYKbIK, KYHBUIBIKTAP, FBUIBIM, KYKBIKTBIK OaKblIay, KYKbIKTBIK JIOKTPUHA, MEMJICKET, 9/1iCTeME, JKaJIIIbI
a/laMy KYHJIBUIBIKTAp.

CoBpemMeHHas I0pHIMYecKas HayKa IepeskrBa- napagurM. Bce 3T0 MMeeT HeNnoCpencTBEHHOE OT-
€T CEpbE3HBIC U3MEHEHMSI, BBI3BAHHBIE IIPOLIECCAMHU HOLICHWE MU K IO3HAHMIO TEOPUHU TOCYNApCTBA U
o6ann3anru, CMEHON HEHHOCTHBIX W HayYHBIX IpaBa: TEKYIIUH 3Tall COLUAIbHO-IIPABOBOIO Pas3-
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BUTHSI TOCYIapcTBa OOBEKTHUBHO OOYCJIOBMIJI TO-
TPeOHOCTh B TEOPETHYECKOM MEPEOCMBICICHUU H
IyOOKOM aHanu3e mpooieM olliel Teopuu mpasa.
D¢ pexTuBHOCTh  (YHKIHMOHUPOBAHHUS PABOBOH
cucTeMbl 00I1ecTBa, COBEPIICHCTBOBAHNUE IOPHIHU-
YECKOM MPaKTHUKHU, YKpEIICHUE 3aKOHHOCTHU U Tpa-
BOTIOpsiZIKa B 001IeCTBE, (POPMUPOBAHUS TPABOBOTO
roCyJapCTBa M TPayKAaHCKOTO O0IIECTBAa BO MHOTOM
3aBUCAT OT 3HAHUS CYIIHOCTH U (PyHKIIMOHAJIBHOH
pONM JESTEIBHOCTH IO YCTaHOBJICHHIO COJEpIKa-
HUS U (OPMBI IIPABOBBIX SIBICHUI.
BocTtpeboBaHHOCTE B Ka4eCTBEHHO HOBBIX
HCCIIEIOBAHUSIX MPABOBOM NEHCTBUTEIBLHOCTH 00-
YCIIOBJICHA PSAAOM OOBEKTUBHBIX OOCTOSITEIBCTB.
[Ipexne Bcero, B yucle JAaHHBIX OOCTOATEIIHCTB
CJIelyeT Ha3BaTh SMUCTEMOJIOIMYECKHE M METOIO-
JOTMYECKHE H3MEHEHUS, B pe3ylbTaTe KOTOPBIX
Hay4HOE MO3HaHHUE cTano, 0ojee 4eM KOoraa-imoo,
COLMOKYJIBTYPHO U HCTOPHYECKH OOYCIOBIICH-
HeIM. HemanoBakHoe 3HaueHHE UMEET COCTOSHUE
MIPaBOBOM JOKTPUHBI, B KOTOPOH YK€ CYILIECTBYET
HAKOIUICHHBIH OIBIT, HY)KIAIOLIMHCSA B aHAIN3E H
KOHKpETH3alu HMeromierocsi 3HaHus. [IpaBoBas
CHUTyalUsl B CTpaHe, a TAKXKe MPaKTHKa, OPUECHTUPO-
BaHHAs Ha MOCJIEIOBATEIbHYI0 pean3aluio HIaeH
MIPaBOBOTO TOCYNAPCTBa, TPEOYIOT BCECTOPOHHETO
H3y4YeHHSI M OOBSICHEHHS MEXaHHW3MOB, OoOecreun-
BAaIOIIMX BEPXOBEHCTBO IIPaBa BO BHYTPHUIOCYHap-
CTBEHHBIX U MEXIyHApPOIHBIX OTHOLICHUSIX.
OcHOBHOI (QopMOI pa3BUTUSI COBPEMEHHOM
HayKH OOIIEH TEOpHH TMpaBa SIBISETCS HAy4YHOE
HCCIIeIOBaHUE — U3YUYCHHUE SIBICHUH U MPOIECCOB
MIPaBOBOM JIEHCTBUTENBHOCTH, aHAJIM3 BIUSHUS Ha
HUX pa3HOOOpa3HbIX (PaKTOPOB, a TaKKe HU3yUCHHUE
B3aMMOCUCTBHSI MEXK/LY SIBIICHHSIMU C LEJIBIO MOy~
YeHUs1 yOeAUTEeNbHO T0Ka3aHHBIX ¢ MAKCUMAaJIbHBIM
a¢pexrom. Teopus mpaBa uzydaet u jgaet 0000IIa-
IOLIME TIOHATHS O NpaBe Ha OCHOBE aHAJH3a rocy-
JapCTBEHHO-TIPABOBOM MNPAKTHKH W JTOCTHKCHUH
WHBIX IOpUIMYECKUX HayK. llpaBo sBisiercsi 00b-
EKTOM CHENHATbHOTO HAYyYHOTO HccienoBaHus. B
paMKax Teopuu IpaBa (GOpMYIUPYIOTCS TOHATHUS
paBa, MPaBOBOM HOPMBI, (OPMBI TpaBa, 3aKOHA,
MIPaBOOTHOILICHHS, TTPAaBOCO3HAHUS, 3aKOHHOCTH H
T.1. 1o cdepe neiicTBUS U 3HAYMNMOCTH, IPABOBHIC
MOHATHS AeTsTcs Ha: 1) o01ienpaBoBbie, UMEIOIINE
3HAUEHHE Ul BCEH CHCTEMBI IOPUIMUYECKUX HayK,
BCEX OTpaciell mpaBa W 3aKOHOAATEIbCTBA («ro-
CYIapCTBO», «IIPaBO», «IIPABOOTHOILCHHUE», «3a-
KOHHOCTBY» H Jp.); 2) MEKOTpPaciIeBble, NMEIOIINE
3HAUEHHE [T HECKOJIBKUX OTpaciiei mpaBa U HayKH

(«mpocCTymoK», «MaTepralibHas OTBETCTBEHHOCTHY
U 1p.); 3) oTpacieBble, IpenesIbl ASHCTBHS KOTOPBIX
OTIPEIEISIOTCS TPAaHULAMU TOW MJIM MHOM OTpaciu
(«TpymoBoe cornanieHue», «0OBUHIEMBINY, «KOMH-
TeHT» U 1p.). Hanbonee obmue, npeaensHo IMpo-
KM€ TPaBOBbIC MOHATHS HWMEHYIOTCS MPaBOBBIMH
KaTeropusiMH, MPEACTaBISAIONMMIA COOOH UTOT M3-
yUEHHS TNPaBOBOW JEHCTBUTEIBHOCTH, PE3YJbTaT
000011IeHHS TTPEXK/IE BHIPAOOTaHHBIX MPABOBBIX I10-
HATHH.

Xapakrep crienn(puueckol CUCTEMbl HOPMAaTHB-
HOTO peryJIMpOBaHMs MPUAAIOT MpaBy €ro OCHOB-
HBIC CreNU(HUUYECKHE MPU3HAKU: 1) CHCTEMHOCTb:
YTO MPABO €CTh YIOPSA0YCHHAS, BHyTPEHHE COIJIa-
COBaHHasl CUCTEMa HOPM; 2) MpaBO €CTh Mapajur-
Ma CBOOOJIBI M TMOBEJCHHUS YEeIOBEKA, BKIIOYAIOLIAs
KpUTEpUU TIOMHOTHI (00BeMa), JOCTYITHOCTH, pPe-
AIBHOCTH TIPaB, CBOOOJ TMYHOCTH, BO3MOKHOCTEH
JUIsl €€ MHULUATUBHOTO MOBEACHUS, a TAKKEe KpH-
TepUil JOMYCTUMBIX OrpaHMYeHUH cBOOOJ YenoBe-
Ka; 3) HOPMaTHBHOCTB: MPABO MPEICTABICHO HOP-
MaMH — HpaBUJIAMH TTOBEICHHUS, ONPECIISIOIINME
mpaBa ¥ OOSI3aHHOCTH YYaCTHUKOB PETYITUPYEMBIX
OTHOUICHUH, X OTBETCTBEHHOCTH, XapaKTECPH3YIO-
LIMecs: MOBTOPSIEMOCTHIO U BCEOOLTHOCTHIO, YCTOM-
YHBOCTBIO; 4) TOCYIapCTBEHHAs! 00ECIICUEHHOCTD:
CO3JJaHKe, Pealn3alus, OXpaHa MnpaBa HEPa3phIBHO
CBsI3aHa C TOCYAApPCTBEHHOH AEATEIBHOCTBIO; 5)
00111e00513aTeIbHOCTD MTPaBa: MPAaBOBbIC YCTAHOBIIE-
HUS 00513aTENbHBI AJIS1 BCEX, KOMY OHH aJpeCOBaHBbI,
OHU JICHCTBYIOT, HE OTPAHUYMBASICH KPYTOM JIUL], BO
BpEMEHH U B MIPOCTPAHCTBE; 5) popmanbHast onpe-
JeNICHHOCTh: NPHHLUMIBI W TMPEANHCaHUs TpaBa
XapaKTEepPHU3yIOTCsl OIPEICIICHHOCThIO, T.€. BCEraa
coziepKaT ONpeeiIeHHOE YKa3aHHe OTHOCHTEIBHO
IpaHMIl IPABOMEPHOCTH IMOBEACHUS UX aJpEecaToB
W HaXOMSAT BBIPAKCHHE W 3aKPEIUICHHUE B TOM HIIH
WHOM HCTOYHHKE TpaBa (3aKoHe, I0TOBOpe HOpMa-
TUBHOTO COAEpKaHUS U T.J.); 6) CUCTEMHOE CBOH-
CTBO HOPMAaTWBHOHN PEryJsIIMU: TPaBO CYIIECTBYET,
HAIlOMHHAEeT O cebe MOCTOJbKY, MOCKOJIBbKY OHO
JEHCTBYET, T.€. OTOOpa)KaeTcs B CO3HAHHUH, ICUXUKE
JFOZICH, OCYLIECTBISIETCS] B UX MPAKTHYECKUX AeH-
CTBHSIX.

Ponp mpaBa B Ku3HENESATETBHOCTH 0OLIeCTBA
B CHJIy CBOCH BCEOOIIHOCTH MPOSIBISIETCS B CaMBIX
pa3HbIX acrekTax. SIBJsisich YHUBEPCATbHBIM Pery-
JSITOPOM  OOILECTBEHHBIX OTHOIICHHWH, TpaBO 3a-
KpEIUISieT OCHOBBI CYIIECTBYIOIIETO OOIIeCTBEHHO-
ro cTpost. O0s3bIBast COBEPIIATH AKTHBHBIC ITOJIOXKH-
TEJIbHBIE ICHCTBUSI, IPABO CIIOCOOCTBYET Pa3BUTHIO
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OOIIIECTBEHHBIX OTHOIICHUH. YCTaHABIUBas Mpasa
U 00S3aHHOCTH CBOMX CYyOBEKTOB, MPAaBO BHOCUT
OTIPEICTICHHBIA MOPSIOK B OOIIECTBO M TOCyAap-
CTBO, CO3AA€T MPEANOCHUIKHU U1 UX aKTUBHOCTH U
s pexTuBHOCTH. B mpakTHueckol AeATENbHOCTH
TOCYJIapCTBEHHBIX OPTaHOB (M MIPEXKIIE BCETO CYIOB)
MIPaBO BBICTYMAET B KAUECTBE KPUTEPUS ITpaBOMEP-
HOTO M HENPaBOMEPHOIO IMOBEAEHUS JIIOAEH M MX
KOJUIEKTHBOB, SBIISIETCSI OCHOBAaHWEM INPUMEHEHUS
Mep TOCYAAapCTBEHHOTO MPHUHYKJICHHS K HapyllH-
TeNsIM TpaBornopsAaka. IIpaBo urpaer m BakHYIO
BOCIIUTATENBHYIO POJIb, PA3BUBAs B JIIOASAX UyBCTBA
CTpaBeIMBOCTH, A00pa, TyMaHHOCTH. Takum 00-
pasoMm, TpaBO BBICTYNAeT CBOCOOPAa3HOM Mepoi
cBOOO/IBI YeJIOBEeKa B OOIIECTBE, YCTaHABINBAs Ipa-
HUIIBI TIOBEJICHNUSI CYOBEKTOB 10 OTHOLICHUIO APYT
K apyry. Kaxaplii yuacTHUK OOIIECTBEHHBIX OTHO-
LIEHUH MOXKET JOCTUraTh CBOUX LEJIEH, CTIOIb3Ys
pa3IuyYHbIe BApUAHTHI TOBeIeHUs. B 3TOM nposiBis-
€TCs €r0 OTHOCUTENbHAsE HE3aBHCUMOCTh, CBOOOAA
BbIOOpa u pemenus. [IpaBo ke, oTpaxas coriaco-
BaHHbBIE MHTEPECHI BCEro 00IIECTBA, OrPaHUINBACT
3TOT BHIOOP M3BECTHBIMH IpEAeiaMu, CTaBUT Ipe-
rpajsl Uil HEXEIaTeIbHOro MOBEAECHHS, HO BOBCE
HE HaBS3bIBACT CYOBEKTY KaKoH-1MOO0 OmpeneseH-
HBIM BapHaHT AEHCTBUH.

B coBpeMeHHBIX HCTOUHMKAaX OOOCHOBaHA He-
00XOIIMMOCTh M LIEIEeCO00pa3HOCTh HM3YYEHHUS H
OOBSICHEHHS TpaBa C MO3ULIUHU OOLIEYeTOBEUECKUX
LEHHOCTEH € y4eToM TpaHchOpMaluu TEKYIIUX
oOmecTBeHHBIX MponeccoB. ChopMyanpoBaHHbIE
OrnecTsiIIed Mesiol SHIMKIIONEINCTOB B IIPOCBe-
tuteneit XVII-XVIII BekoB uaeonoremMsr — Tpebo-
BaHMsI CBOOOJBI, PaBEHCTBA, JICMOKpPaTHH, CIIpa-
BEJIMBOCTH, TPEOAoJieBas TpaHCHOPMAMOHHbIC
MIPOLIECChl BPEMEHHN M COXpaHssl CBOW I'yMaHUCTH-
YECKUH MOTEHIMaJ, BO3BEJCHBI CETO/HA B pPaHT
00I1IeueIOBEYECKIX LIEHHOCTEH, 3a()UKCUPOBAHbI B
MEXIyHApOJHOM U BHYTPHUIOCYAapCTBEHHOM IIpa-
Be. [lapanurma oO1euenoBedecKix HEHHOCTEH Cy-
LIECTBEHHO PacIIUpPsETCs, SBOJIOLUOHUPYS U OXBa-
TBIBas B COBPEMEHHOM 3HAYEHUH MOHATHSI MPaB de-
JIOBEKa, HEMPUKOCHOBEHHOCTH YacCTHOHW COOCTBEH-
HOCTH, PHIHOYHOIN KOHOMUKH, pa3AeleHNsl BIacTH,
rpakJaHckoro oduiecTsa, NpaBOBOTO TOCYAapCTBA.
BepHo akneHTHpyeT BHUMaHHE Ha aKTyaJbHOCTHU
curtyauun B.E. UupKUH: «COBpPEMEHHBIE YCIIOBHUS
pa3BUTHA 00LIECTBA, TOCYAAPCTBA U MIPaBa OTHIOAb
He TpeOyIOT OTKas3a OT HUX, HO ATH YCIIOBHS Tpel-
[I0JIaral0T HOBOE NPOUYTEHHE OJHUX U MEPECMOTP
JPYTUX, TOTIOJIHEHUS UX HOBBIMH LIEHHOCTSAMH, CO-
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yetaHusi ¢ HUMU. HyXHO UaTH HE Ha3an, K Ipou-
JICHHOMY, a Briepes], peopMUpys MPEKHUE HIIEH C
MO3ULIUU B OMpPENEICHHON Mepe COLMATU3UPOBaH-
HOTO U KOJUICKTUBU3UPOBAHHOTO, MHTETPUPOBAH-
HOTO, IOCTHHIYCTPUAIBHOTO, HWH(OPMAIIHOHHOTO
obmectBax [1, c. 64].

I'enesnc oOmievenoBeYeCKUX LEHHOCTEH B CO-
BPEMEHHOHN MHTEPIPETAIIMM BOCXOIUT K OOJIee paH-
HEMY TIEpUOJTY, K OOIIETYMaHUCTUYCCKUM UICSIM B
EBpone, 3BOMIOLMOHUPOBABIINM MO3AHEE, B KOHIIE
XIX-XX BekoB B punocodekoit mureparype ['epma-
HUU — B KOHILIETITYaJIbHBIX MTOJIOKEHUSX, TPAKTOBAB-
KX LHEHHOCTH KaK apUOPHbIC TPUHITUIIBI YeJIOBE-
YECKOM NeATeIbHOCTH, UMEIOIINUE 3HAYUMOCTD JIJIsI
Bcero obiecTBa. B coBpeMeHHBIN nepruoa MOXKHO
KOHCTaTHPOBATh Pe3yabTaT TpaHC(OpPMAaIMOHHBIX
MIPOLIECCOB — 3aKOHOJATENBHOE MOATAITHOE 3aKpe-
IJICHUE 3TUX MPUHIUIIOB B OCHOBHBIX 3aKOHAaX ro-
CYZlapCTB.

B cooTBeTcTBUM C MCTOPUYECKUMH BBI30BAMU
U TPUHATONW NepHOAU3alUei KOHCTUTYLIHMOHHOTO
pPa3BUTHS TOCYAApCTB HA MEPBOM ATane (0T co3naa-
HUS TEpBBIX MHUCAHBIX KOHCTUTYyHUH a0 [lepBoit
MHPOBOM BOMHBI M BO3HMKHOBEHHS TOCYIapCTBa
toranurapHoro comuainndma B CCCP) Obumn 3a-
KOHOJIaTEeNIbHO 3aKpEeIUICHbl 0a30BbIC MPHUHIIUIIBI,
copmymupoBannsie B X VII-XVIII Bekax u ocHo-
BaHHBIC HA HUJESAX MPaB YEJIOBEKA U IPaKJaHUHA,
3a UCKJIIOYCHUEM COLMATbHO-I)KOHOMUYECKUX TIPAB
Y TIOJIOKEHUH 00 00S3aHHOCTSIX; CBSIIEHHON U HE-
IIPUKOCHOBEHHOW YaCcTHOW COOCTBEHHOCTH; pa3-
JICJICHUS] BIIACTEH; HE3aBUCUMOTO CYJ C y4acTHEM
MPUCSKHBIX 3aceaarenet u np. OAHOBpEMEHHO
BO3HHMK KOMILJIEKC BONPOCOB 00 OOECIeueHHH HX
FOPUIMYECKAMU TapaHTHSIMH, & TAKXKE 0 cepe Mpu-
MEHEHHUS, paMKax JICHCTBUS CBOOOIBI, PABEHCTBA U
OparctBa (mpaB U CBOOOJ, BOMIEAIINX C MOMEHTA
peraMeHTaluu B KOHCTUTYIUSIX TaKKe B Mapaur-
My TO3UTHUBHOTO MPaBa).

Bropoii aTan B pa3BuTHu nipaBa cTpad Mupa (0T
ITepBoit MupoBOIl BOHHBI 10 OKOHYaHUs BTopoil
MUPOBO BOWHBI) B JIUTEPATypE CBS3aH C BIUSHUEM
UJICONIOTUM MAapKCU3Ma, HEMapKCUCTCKOM colual-
JEMOKpaTUU U KOHCTUTYLIMH CTpaH TOTAJIUTAPHOTO
coruanu3ma. OT HHCTPYMEHTAIbHBIX KOHCTUTYLIMMA
MPOILIOTO MPOU3OILIO BOCXOKICHUE K COLUATb-
HBIM KOHCTUTYLMSIM HacTosuiero. B omiuuue ot
YCTaHOBOK JTMOEPabHOTO MHIUBUAyaIN3Ma O 0e3-
YCJIOBHOM MPUOPUTETE JIMYHOCTH 10 OTHOLICHUIO K
OOIIeCTBY M KOJUICKTUBY, O HEIPUKOCHOBEHHOCTH
COOCTBEHHOCTH, HEBMEIIATEIILCTBE TOCYIapCTBa
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U T.J1. MIPABOBBIM PETYIUPOBAHMEM Ha YPOBHE OC-
HOBHOTO 3aKOHA OXBATBIBAIOTCS OOLIECTBEHHBIC
OTHOUICHUS] B paMKaX COLHMAIbHOTO IroCy/lapcTna,
KOJUICKTHBHBIX TIPaB ONpPEIesICHHBIX OOIIHOCTEH
(MHCTpYMEHTAJIbHBIE 3aKOHBI 3BOJIOIMOHHUPYIOT B
paHr conmaibHbIX). LleHHOCTH BTOpOTrO 3Tama 3a-
KIIIOYaeTcsl B BO3BEJCHUU B OoJiee BBICOKYIO KaTe-
TOPUIO Ha3BaHHBIX OOIIEUEIOBEYESCKIX IEHHOCTEH.

CoBpeMeHHBIH 3Tal TPAKTOBKU 00IIeyenoBeye-
CKUX IIEHHOCTEH M WX MPABOBOTO PEryIHPOBAHUS
XapaKTEepPHU3yeTCsl IMEPEeXOAOM OT TEOPETHUYECKUX
JeKJIapaliii K pealbHOMY DAacCIIUPEHUIO Cepsbl
MIPaBOBOTO PEryaupoBaHust (OT UACOIOTeM A0 Lie-
Jeco00pa3HOil OpraHU3aluy O0IIeCTBa). AKTyallb-
HYIO BO BCE BpeMeHa JUCKYCCHIO O ITpaBax 4YesoBe-
Ka U TpaKJaHnHA B COBPEMEHHBIH MepHOJ] OTIINYACT
HOBH3HA B IMIOCTAHOBKE MPOOJIEMBI, 3aKJII0YAIOIIasi-
csl HE B OOLIETIPHHSATON KOHLEMIIUU €CTECTBEHHBIX
paB, HE TOJBKO B BOIPOCE O Pa3/eNICHHBIX MTPaBax
YeNoBeKa M Tpa)KIaHWHA, a O LEJIOCTHOM IOJXO-
Jie K YeJIOBEKY KakK K JIMYHOCTH, O IpaBax JMYHO-
ctu. He MeHee copepskarenbHa AUCKYCCHS O POJIH
B oOlIecTBE M MPaBOBOW perylaMEHTALUU YaCTHOH
COOCTBEHHOCTH: Ha JJAHHOM HalpaBJICHUU HAYYHOH
MBICTH HaONIONaeTcss BOCXOKACHUE OT MPOCTOH
JeKJIapali O HEOOXOAWMOCTH 3alUThl YaCTHOH
COOCTBEHHOCTH K MOJOXCHHIO O €€ COLHUabHBIX
¢GyHKIUSX (B YaCTHOCTH, O CIY)KEHHHM YacCTHOH
COOCTBEHHOCTH HE TOJIBKO COOCTBEHHUKY, HO U 00-
miecTBy). Becbma miuomoTBopHa MONEMHUKa BOKPYT
UJEU rPpaXJaHCKOTO O0IIECTBa, €€ B3aUMOACHCTBHS
C TOCYIapCTBOM, MPOOJIEMBI POJH TOCYAapPCTBEH-
HOTO PEryIHpOBaHMS HHCTHTYTOB TPasKAaHCKOTO
obmecTBa. B 3akoHOmaTrenbCcTBE COBPEMEHHBIX
rOCyJapcTB  TpaHC(HOPMAIMOHHBIM  TIpoLeccam
MOABEPTacTCs W KOHUEMLHUS! PHIHOYHON 3KOHOMU-
KM, JOMHHHPYIOIICH CTaHOBUTCSI MJESl COLUAIIb-
HO OPMEHTHUPOBAHHOW PHIHOYHOW IKOHOMHKH. He
MeHee CofieprKaTeNbHa TUCKYCCHS C TOYKH 3PEHHS
MIPaBOBOM PEryssiiiy peaju3aludl HIACH pasere-
HUSI, GAMHCTBA U CyOCHIMapHOCTH BETBEH BIACTH.
Kak npaBuio, ryMaHucTr4YecKue uaeH, Tak Ha3blBa-
€MBbIe HACOJIOTeMbl TPOIUIOTO, SBJISIFOTCS KYJIBTYp-
HBIMHU JOCTH)KEHHUSIMHU YeJIOBEUECKON IIMBUITN3ALIUH
1 IPOJIOJIKAIOT (PYHKIIMOHUPOBATh B KAYECTBE BBIC-
LIMX OOIIEYEIOBEYECKHUX [IEHHOCTEH, MPOIOIIKAIOT
0CTaBaTbCsl B TOM YHMCIIC M OPHEHTHPOM JUIS IIpaBa.
OTcrona u mpaBo MOXKET OBITH MHTEPIPETUPOBAHO
Kak ocobasi popma 0OIIECTBEHHOTO CO3HAHMS, KaK
OLIEHOYHOE AYXOBHOE OCBOCHHE MHpa.

B Teopun mpaBa Taxke MOBBILIAETCS MHTEPEC

U K TIpoOJIeMaTHKe MpaBa Kak SBICHUIO KYJIbTYPBI,
KaK, ¢ OIHON CTOPOHBI, HMHCTPYMEHTA, a C APYroi
— 1Ieny, uaeana pa3BuTus, nporpecca. Mcxons uz
KYJIBTYPOJIOTUYECKON KOHILICTIIIMKM TPABOIIOHUMA-
HUSl, TIPABO €CTh IEJOCTHBIN (DEHOMEH, UMCIOIIUN
LIEHHOCTHYIO MPUPOAY U AYXOBHOE AaKCHOJIOTH-
YECKOe SIJIPO, KOTOPOE IMPEICTaBICHO CBOOOOM,
CIIPABEAJIMBOCTHIO, PABEHCTBOM.  AKCHOJOTHYE-
CKO€ sJIpO TpaBa B PaMKax ATHYECKONU MOJEIU HO-
CUT HPaBCTBEHHO-NPaBOBOM xapaktep. IlpaBoBoe
CO3HAHUE, IIPABOBBIC OTHOUICHUS, IIPABOBAs MpaK-
THKa TOJKYIOTCS KaK pa3Hble YPOBHHU, CTYIICHU BO-
IUIONICHUST €MHOTO IENBHOTO (PeHOMEHa — Tmpa-
Ba. Kaxzaplii mocineayromuid ypoBEHb pealiu3yeT
HPaBCTBEHHO-NPABOBLIC I[EHHOCTH B MPHUCYIIUX
MPaBOCO3HAHUIO, IMPABOBBIM HOPMAaM, MPABOBHIM
OTHONICHUSM, aKTaM peaju3allid U MPUMEHEHUS
mpaBa (opmax: ujeH, uaeanos, meeH, mpaBonpH-
TSI3aHMM; MOJIEeH, MacIITabOB, STAIOHOB MOBEAC-
HUS, KOHKPETHOTO LIEHHOCTHO-OPUEHTUPOBAHHOTO
MOBEACHUS JIOCH, HOPMATUBHBIX U HHAUBHUIY-
aJbHBIX MPABOBBIX JOKYMEHTOB. [IpaBo ecThb OT-
KpbITas, pa30MKHYTasl CUCTEMA, IIPEIKIEC BCEro — IO
OTHOUICHUIO K JYXOBHOMY HPaBCTBEHHO-IPABOBO-
My Hauajy, KOTOpOE€ BOIUIOIIAETCS B IpaBe €cTe-
CTBEHHOM, MO3UTHUBHOM M B IMPaBOBOW MPAKTHKE,
B COOTHOIICHHH C HUM (HPaBCTBEHHO-IIPABOBBIM
HauajaM) MpaBo Bcerna ceOs ornieHnBaeT. Paspurue
HPaBCTBEHHO-TPABOBBIX aKCHOJIOTUYECKUX KaueCTB
IpaBa o03Ha4aeT OoJice Pa3BUTOE COCTOSHUE TPaBa,
OOJIBIITYIO €T0 aJIeKBaTHOCTh caMoMy cebe. Boruto-
LICHUEC HPABCTBECHHO-IIPABOBBIX LICHHOCTEH B Ipa-
B€ 03HAYAECT TAKXKE BO3PACTAHHE LIEHHOCTH CaMOT0
rpasa.

OOmast Teopusi mpaBa SBISICTCS OJHOW W3 OC-
HOBHBIX M BEIYLIUX YacTedl e€IMHOW U IEIOCTHOM
HayKH — TEOPHUM TOCyJapcTBa U MpaBa, UMEIOUICH
JIBYSIMHBIA MTPEIMET, OOIMTHOCTh METOIOJIOTHH HC-
CJIeJIOBaHUs, OOIIUE MeTN U 3aja4u, MPeCTaBIIs-
oIUe co0Oi OCHOBY TECHOTO B3aUMOJCHUCTBUS
oOmieil TeopuHM TpaBa C TEOPHEH TOCYyIapcTBa.
[IpoGnema coOTHOIIEHUSI TIpaBa M TocydapcTBa B
IOpUIUYECKON HAyKe MMEET XapakTep IOJIEMUKH,
MOCKOJIBKY BOIIPOC O TOM, B KaKUX B3aHMOOTHO-
LICHUSX HAXOASTCS TOCYIapCTBO U MPABO, UMEET HE
TOJIBKO TEOPETUUYECKOE, HO BAXKHOE MPAKTUYECKOE
3HaueHne. CtpemieHue u30ekarh KpaiHOCTEH B
BOIIPOCE COOTHOIICHHUSI TOCYIapcTBa W TpaBa 00-
YCJIOBUJIO TMOSIBICHHUE IYaTUCTHUYECKOrO MOAXOMa,
B COOTBETCTBHUHU C KOTOPBIM CBSI3b MEXAY TOCyAap-
CTBOM U MPABOM BHJIUTCS 0OJI€E CIIOKHOW M HOCUT
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XapakTep JABYCTOPOHHEHW 3aBUCHUMOCTH: TOCYHap-
CTBO W IPaBo Jpyr 0e3 JApyra He MOTYT CYyIECTBO-
Bath [2, c. 43].

B cBete coBpeMeHHBIX peannii 00IeCTBEHHOTO
pPa3BUTHS BO3MOXKHA MHTEPIIPETALUS HJIEU CBSI3aH-
HOCTH TOCyJapcTBa MPaBOM, T€HE3UC KOTOPOH BOC-
XOJIUT K aHTUYHBIM BpEMEHaM, €€ IBOJIOIUS CBA3a-
Ha c 2110X0l Bo3pokaenus, a B 3aBEpIICHHOM BHJIE
TEOpHs CBSI3aHHOCTU TOCynapcTBa IpaBoM cdop-
MupoBajach BO BTopoil mosnoBuHe XIX B. Mnes
Ennunexa o cBA3aHHOCTH rocy/iapcTBa MPaBoM IO-
JTy4yusia JaneHeiee pa3sButue B Tpyaax JI. rorn
U, B YaCTHOCTH, B paboTax POCCHUICKHUX FOPUCTOB:
I1.A. Kuctsakosckoro, H.M. ITanuenxo, H.C. Anek-
ceea, H.M. Kopkynosa, I1.11. HoBropoauesa u ap.
B coBpemenHoii smTeparype npobiema Hccieny-
eTcs B MapaaurMe npoOlieMbl IPaBOBOTO TOCYAAp-
CTBa, IPEUMYIIECTBEHHO C MO3HULIUU BEPXOBEHCTBA
npaBa. KoHnenuus BepXOBEHCTBO IMpaBa sBIIA-
€TCsl METOJOJIOTMYECKUM OpPHEHTHUPOM Ul ajie-
KBaTHOW OLIEHKH B3aWMHOTO BJIMSHUS TOCYyJapCTBa
u npasa. «l'ocyaapcTBo, o TITyOOKOMY YOEKICHHIO
A.A. MartoxuHa, ecTb 3neMeHT cdepsl mpasa. Ilo-
3TOMY BOIPOC O «IIPABOBOM T'OCYJapCTBE» €CTh, 10
CYILIECTBY, BOIPOIIIAHNE O KAUECTBE U COZIEpIKaTelIb-
HBIX MHCTUTYyIMOHANBHBIX uaesx [Ipasa, B cdepe
KOTOPBIX MPOUCXOUT TOCYJapCTBEHHOE CTPOUTENb-
CTBO, OCYIIIECTBIIIEMOE B IaHHOM KOHKPETHOM cTpa-
HE JTaHHBIM HapoOoM, UMEIOLINM CBOE MpEJICTaBIIE-
nue o npase (cBoro «Maeto IIpasay), npaBoBbie Tpa-
JUILMN U TPAaBOBYIO KyJbTYpy» [3, ¢. 10].

[lo3utnBHOE BO3/IEIiCTBIE TOCYAAPCTBA HA TPaBO
MIPOSIBIISIETCS B Chepe MPaBOTBOPUECTBA U IIPaBOpeEa-
mu3auy. [ocynapcTBo JOBOIUT A0 JIOTHYECKOIO 3a-
BEpUICHHs MPaBoOOPa30BaTENIBbHBIN MpoIece, MpHU-
JaBasi paBy ONpEEICHHbIC IOPUANYECKIE (HOPMBI.
B OykBanbHOM CMBICIIE 3TO O3HAYAET, YTO TOCynap-
CTBO YCTaHaBJIMBAacT HOPMBI paBa, MpHIaeT UM 00-
1eo0s13aTeIbHOE 3HAYCHHUE, BBIMOJIHSACT KOHCTPYK-
THUBHYIO (DyHKLIUIO B PA3BUTHH CHCTEMbI HCTOYHUKOB
IIpaBa M CHCTEMBI TpaBa B IIEJIOM, UIPAET HEMaJIo-
BOXHYIO POJIb B OOECIICUCHUH pean3aliy Tpasa,
obecrieynBaeT OXpaHy IpaBa M MPaBONOPSIOK H, B
KOHEYHOM CYETE, OKa3bIBAET MOILIHYIO H/IE0JI0rnye-
CKYIO MOAJCPIKKY TPaBy, CIIOCOOCTBYS BOCTIPHATHIO
MIpaBa MHJMBHIYaJIbHBIM U MAacCOBBIM IPaBOCO3HA-
HHUEM, CHOCOOCTBYET paclpOCTPaHEHHIO IpaBa B

ISSN 1563-0366

COIIMATLHOM TIPOCTPAHCTBE, OHO OOSI3BIBACT ydacT-
HHUKOB OOIIECTBEHHBIX OTHOIICHUN JCHCTBOBATH
IO TIPaBy, UCKITFOUATh MPOTUBOIIPABHBIC TIOAXO/bI B
JIOCTH)KEHHH OOIIECTBEHHO 3HAYMMBIX PE3yJIbTaTOB.
Ha ocHoBe Ha3BaHHBIX (YHKIHI TOCyIapcTBa Qop-
MHUpYETCsl TIpaBOBasi TIOJIUTHKA, OCHOBAHHAS Ha 00-
X U CHENA(DUICCKUX 3aKOHOMEPHOCTSX Pa3BUTHUS
HallMOHAJIBLHOU MpaBoOBOU cucTembl. COOTBETCTBEH-
HO TOCYIApCTBO KaK OpTaHW3alus HYXKIaeTcs B
IIpaBe, MOCKOIBKY MOCPEICTBOM TpaBa 3aKPETLISIOT-
csi hopMa ToCyIapcTBa, YCTPOMCTBO TOCYAapCTBEH-
HOTO ammapara, KOMIETEHIHS TOCYIapCTBEHHBIX
OpPTraHOB W JIOJDKHOCTHBIX JIMIl, yCTaHABIUBACTCS
IIPaBOBOE PEryJIHPOBaHUE OOIIECTBEHHBIX OTHOIIIE-
Huil. BHe U moMuMO TIpaBa, TOCYIapCcTBO HE MOXKET
OCYIIECTBIISITh CBOIO JISSTEIBHOCTD, TAK KaK IPaBO
€CTh OOIIeCOIMATbHBIA PEryIsTOp, U TOCYIapCTBO
0e3 ymep0a st 00IIecTBa HE MOYKET MaHUITYAHPO-
BaTh MPaBOM MU OCBOOOMUTHCS OT Hero. OpraHu-
3yIOIasi pojib MpaBa B OTHOILICHWH K TOCYIApCTBY
MIPOSIBIISICTCS. B BO3JICUCTBHU TIpaBa Ha TOCYAPCTBO
BO B3aMMOOTHOIIECHHSIX C HACEICHUEM, OTJACILHON
JMYHOCTBIO, B JICTAIM3AIIUH TOCYIAPCTBCHHOW JIes-
TEIILHOCTH B paMKaX FOPHIUYECKUX TPeOOBaHUIA, B
OTIPEJICIICHUN TIPEJICTIOB BMEIIATENLCTBA TOCY/Iap-
CTBa B YaCTHYIO H3Hb TPAKIAH, B OCYIICCTBICHUU
JICCTBEHHOTO KOHTPOJISA 3a JICSATEIBHOCTBIO TOCY-
JIAPCTBEHHOTO allnapara U CO3[[aHuU FOPUANICCKIX
rapaHTUil OTBETCTBEHHOCTH TOCYJapCTBa Tepe]] 00-
IIECTBOM; BO B3aMMOOTHOIICHHSAX C 3apyOe)KHBIMU
TOCYIapCTBaMH, MEXTyHAPOTHBIMHU OPTaHU3AIMSIMA
— cyObeKTaMH MHUPOBOTO COOOIIIECTRA.

[IpaBO B KOHTEKCTE COOTHOIICHUS C TOCY-
JAPCTBOM BBICTyMaeT (akTOpOM, OrpaHUYHBA-
IOIUM  TPOU3BOJI CO CTOPOHBI TOCYIapCTBa II0
OTHOIIICHUIO K JuYHOCTH W oOmiectBy. [ocynap-
CTBO COILMANBHON IEHHOCTBIO 00JaJacT TOJNBKO
IIPH YCJIOBUH, YTO, OCHOBEIBASICh HA IpaBe M 00e-
CrIieuuBasi MPaBO, CIYKHUT OOINECTBEHHOW IMOJb3E.
CoBpeMeHHOE TpaBO MHOTOACIIEKTHO, Omaromaps
YeMy CIIY>)KUT OJHOBPEMEHHO M MOYJIBHO-HH(DOD-
MAI[UOHHBIM CPEJICTBOM, U PETYISATOPOM OOIIIe-
CTBEHHBIX OTHOIICHHM, ¥ CPEICTBOM IOJIOKUTEIb-
HOTO HCOJOTHMYECKOT0 BO3JCHCTBUS HA CO3HAHHUE
Y TICUXOJIOTHIO JIFOJICH, MX BOCIIUTAHUS, H MEPHUIIOM
MIPaBOMEPHOCTH TOBEACHUS CyOBEKTOB IpaBax [4,
c. 251].
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