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H. K. Ocmonanuesa
Kpiprbi3 PecnyGanKkachbIHbIH 3aHHAMACHI 00HBIHINIA aTa-aHAJIAP MEH 0ajiaiap apacblHaa
JKeKe KaTbIHACTAP/ABbIH KYKBIKTBIK MJceJlesIepiH menyliH epeKmenikrepi

byn makanana ara-aHanap MeH Oajajap apachlHAa JKEKe MYJIKTIK eMeC KaThIHACTapJIblH KYKBIKTBIK
MaceJIesIepiH Wely/liH epeKIIeTiKTepi aHbIKTaIFaH.
Tyitin co3dep: Gana KyKbIFBIH KOpFay, aTa-aHajap MeH Oajaiap, oTOachl, KOMEJETKE TOJIMaraHJap/blH

MYJIKTIK eMec KYKBIKTapbl, KAMKOPIIBI MEH KOPFaHIIbLIAP, Oaagap MEeKeMelepi.

IIpexxne WeM Hauarh pasroBOp O HEWMYIIe-
CTBEHHBIX IPaBax HECOBEPIICHHOJIETHUX, HEOOXO-
JTUMO YCTaHOBUTH, KAKMMH IIPaBaMH OHU 001 1atoT:

- IPaBO JKUTh M BOCIIUTHIBATHCS B ceMbe (CT. 59
CK KP);

- IPaBO Ha OOIICHUE C POIUTEIIIMU U IPYTHMHU
poacteennukamu (ct. 60 CK KP);

- mpaBo Ha 3amuTty (cT. 61 CK KP);

- IpaBo BeIpaXkaTh cBoe MHEHUE (cT. 62 CK KP);

- TpaBO Ha UM, OTYECTBO W (pamuiuio (cT. 63
CKKP) [1].

Ji1st Toro 4TOOBI PEOCHOK BHIPOC aKTUBHBIM, Be-
CeNbIM, €My HEOOXOIMMO IMTOCTOSHHO OOIIAThCS CO
CBOWIMH POJIUTEIISIMH, POJICTBEHHHUKAMH, POIHBIMU
u 1.0. YacTo mpu pazBose poauTeNieil HapyaTces

JUYHBIE HENMYIIECTBEHHbIE IIPaBa HECOBEPIICHHO-
JIETHUX, a PeOCHOK B KaKOH-TO Mepe JIMIIAeTCs mpa-
Ba OOIIATHCSI CO CBOMMH POIUTEISIMH U JPYTHMH
poacteennukamu (c1.60 CK KP). Ykazannoe napy-
IICHHE TIpaB peOCHKa MPOUCXOINUT, B OCHOBHOM, T10
BHHE TOTO POAUTENS, C KOTOPBIM OCTAJICSI pEOCHOK.
OH He pa3permiaeT peOeHKY BCTpEYarbesi € APYTUM
pomuTeNeM, COOTBETCTBEHHO, OOLIAThCS M C POA-
cTBeHHUKamHu. [IpoOiieMa OOIICHHS C POAUTEISIMU
MOXKET BO3HUKHYTH y HECOBEPIICHHOJIETHErO, Ha-
XOoAmErocsa B ACTCKOM YUYPCIKACHHUU WU ITPOXKHU-
BAIOIIEr0 COBMECTHO CO CBOMMHM ONEKyHaMH WU
noneuynTesiMu. B cirydae ecnm pogurenn pedeHka
TICUXUYECKU OONBHBI WM YIIOTPEOISIOT HAPKOTUKH
WU QJIKOTOJ1b, PEOEHKY OOIIEHHEe ¢ TAKUMHU POTUTE-
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JISIMH MOKET OBITh 3alPElIeHO MM OTI0KEHO Ha He-
omnpeeNeHHbIH cpok. Ho omekyHbI He JOIKHBI 3710-
YHOTPEeOIATh CBOMMM IIPaBaMH U IPEMSATCTBOBATH
o01IeHnIo pedeHKa ¢ ero POAUTENSIMH U APYTHMH
OJIM3KMMHU POICTBEHHHKAMH, 38 HCKIIOUYEHUEM CITy-
YaeB, KoTJia Takoe O0IIeHHE He OTBEYaeT HHTEpecaM
pebenka (1. 3 ct. 72 Konekca o netsix) [2].

CyIecTByeT eIIe OfHa CIOXKHOCTh B OOIICHIH
¢ peOEHKOM, POJHUTENN KOTOPOTO MPOXKUBAIOT B Paz-
HBIX TocynapcTBax. s 3Toro ciayyast ecTh 1. 2 CT.
10 Konsennmu OOH o mpaBax pebeHka — peOeHKY,
POANTENN KOTOPOTO MPOXKMUBAIOT B PA3ITUUHBIX TOCY-
JIapCTBax, pazpeniaercs MoIepKUBaTh OOIICHUE ¢
000MMU POAMTEIISIMH ITyTEM IepeMerieHus [3].

Otka3 peOCHKY B OOIICHWH C POIUTEIAMH H
POACTBEHHUKAMH MOXET BO3HHUKHYTh B HCKIIOUH-
TEJBbHBIX ciaydasix. JomycTum, peOeHOK HaxXOauTCs
B JICYeOHOM YUPEIKJICHNH, 3aKITIOUCH MO/ CTPaXy U
T.1. Ho Takoe orpannyenue npas pedeHKa Ha 001e-
HHUE BO3MOXKHO TOJIBKO IIPU HAJINYHUU CYILECTBEH-
HBIX NPUYMH (HAIpUMeEp, OMacHOCTh U pedeHKa
CO CTOPOHBI POANTENEH NN POJCTBEHHHUKOB).

Taxum oOpa3om, peanu3aius MpaBa HECOBEp-
LICHHOJIETHETO Ha OOIIEHHE C POTHBIMH 3aBHUCHT
JHIIL OT OJHOTO JKEJIAHWsI CaMOro peOCHKa M ero
poauteneil u poacrBeHHUKoB. Ecnmu oOmenue pe-
OEHKa C POANTEIISIMHU PAcCMaTPUBAETCs 3aKOHOIaTe-
JieM KaK 0OsI3aHHOCTB, TO C POJICTBEHHUKAMHU — KaK
paBo. MexIy TeM Helb3sl HU B KOEM clydae MpH-
HYXJaTh peOeHKa M POIUTENel o0IIaThes APYT ¢
JPYTOM, YTO MOXKET BBI3BaTh 0OPATHBIN APPEKT.

Ilox crnepyromuMKU «HEUMYIIECTBEHHBIMHU IIpa-
BaMH peOCHKa» MOApa3yMEeBAaeTCsl MPaBO BBIPAXKe-
HUSI CBOETO MHEHUS IIPU PEILICHUN KU3HEHHBIX BO-
MpOCoB, Kacaromuxcs ero camoro (ct. 62 CK KP).
Takoe mpaBO MNPEeIOCTABIACTCS HECOBEPLICHHO-
netaeMy cT.12 KonBennum o mpaBax peOeHKa, KO-
TOpasi IpeaycMaTpuBaeT CBOOOIHOE BhIpaKEHHE U
(opMyIHPOBKY B3IIISLIOB B COOTBETCTBUH CO CBOUM
BO3PacToOM. B cBsi3M ¢ 3TUM HECOBEPIICHHOICTHHI,
nmocturimmid 10-J1eTHeTo Bo3pacTa, MOXKET ObITh BbI-
3BaH B CYJI /ISl 3aCITYIIUBAHMUS €T0 MHEHHUS, €CITH 9TO
3aTparuBaet ero nHrepecsl. Kpome toro, Tpedyercs
corviacusi HECOBEPILEHHOJETHEr0 IpHU M3MEHEHHUU
€ro UMeHU 1 (HaMIITNH, BOCCTAHOBICHUH TIPaB €ro
poauTensi, yChIHOBIEHUH WX Iepeladd Ha BOCIH-
TaHHE B IPUEMHYIO CEMBIO H T.JI.

B ompezneneHHBIX Cilydasx Cyd MOXET yYUTbI-
BaTh MHEHHE pPeOCHKa, HAIIPUMEP: MEKIY POIUTE-
JsiMH peOeHKa BO3HUKACT CIIOp Ha MPEAMET TOro, ¢
KEM U3 HUX JIOJDKEH IPOXKHUBATh PEOCHOK; POAUTEIIN
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peOeHKa TOAI0T UCK O BO3BpATe MM JETel (B City-
gae, KoTa KTOo-TN00 yAepKUBAeT peOcHKa Yy cebs);
paccMarpuBaeTcs Aes10 00 OClapuBaHUU 3aITUCH 00
OTIIOBCTBE; PEMIaeTCsl BOMPOC O ero 00y4eHnH (BbI-
0op yupexnenus u Gopma oOydeHus).

B kavecTBe mpuMepa MOKHO PacCMOTPETH CITy-
vait u3 cyneOHoi mpaktuku. K (nctuma) odbparmnack
B Cy/ C ICKOM K ObIBIIeMY MyXy b. o mepenaue eit
Ha BocnuTanue ux gouepu M. 2004 rona poxaeHusl.
B noxnTtBepkieHHH CBOMX MCKOBBIX TpeOoBaHmii K.
CChIJIAJIaCh HA TO, YTO B MEPHUOA WX Opaka J0dYb 1O
000I0THOM TOTOBOPEHHOCTH PONUTENICH ObLIa Iepe-
JlaHa JUIs IpoKuBaHus 0adyiike (Marepu Myxa). [lo
pacTop:keHms Opaka b. mepeexan K Hel u mepecTal
MyCKaTh MCTHUILY K peOeHKY, a AEBOYKY BOCIHUTHIBA-
JIY Tak, YTOOBI OHA HE 3Hajia CBOCH MaTepH, KOTOPOii
OHa cuuTaja poaHyt cectpy b.

OTBETYMK UCK HE TIPU3HAJ, TI0JIarasi, 4YTo JeBOY-
K€ HeJb35 BCTPEUaTbCs C MAaTephi0 MO COCTOSHUIO
€€ 3710pOBbS.

SIBUBLIMKCS B CyJ NPEJICTaBUTEIb TEPPUTOPH-
aJBHOTO OpraHa MO 3alluTe NpaB JAETel cuen He-
00XOIMMBIM TIepeaTh HECOBEPIICHHOIETHIO M.
Ha BOCITMTaHHME MaTepH, C YeM COIVIACHIICS CYH, TI0
MHEHHUIO KOTOPOro, TAaKOe pelIeHHe B HanOoIbIIen
CTETEHN COOTBETCTBYET MHTEpecaM pedeHka [4].

TakuM o00pa3oMm, NpH BO3HUKHOBEHWH CIOpa
0 TOM, C K€M JOJDKEH TPOXKUBATh PEOCHOK, CYIOM
JOJDKHO YYUTBhIBATHCA MHEHUC HE TOJIBKO pe6eHKa,
HO U UHTEPECHI ero poauTeneil. B takux ciaydasx He
IIOJDKHBI HAPYIIATHCS TIpaBa peOCHKA Ha OOIICHHE C
POAUTENSIMH U OOILICHUE POJUTENS C PEOSHKOM.

B coorBercTBUU co craredt 59 CemeiHOro Ko-
nexca KP, peOeHOK JI0JKeH KUTh M BOCITUTHIBATHCSI
B CE€Mbe; 3HATh 000X CBOUX POJUTENEH U IIPaBoO HA
uX 3a00Ty; Ha COBMECTHOE C HUMU MPOKUBAHKE, 32
WCKJTFOUEHUEM CIIyYaeB, KOTJIa 3TO TPOTHBOPEYHT
€ro MHTepecaM; Ha BOCITUTAHHE CBOMMH POAMUTEIS-
MU; TPaBo Ha oOecreYeHne ero MHTEPECOB; MPaBo
Ha BCECTOPOHHEE Pa3BUTHE; IPABO HA YBAKECHHUE €TO
YeJI0BEYECKOTO JJOCTOWHCTBA.

Bce nepeuunciienHbie mpaBa oTBeyaeT TpedoBa-
HusiM TionoxkeHust Konsennmn OOH o mpaBax pe-
OceHKa.

Kax MBI yxe ckazamu, IETH JOIDKHBI KUTh H
BOCIIUTBIBATHCSl B CEMBE, TaKOE MPaBO MPEIOCTaB-
JISETCS TEPPUTOPUATBHBIM TOApa3eIeHUEM YIIOI-
HOMOYEHHOT'0 TOCY/JapCTBEHHOT0 OpTaHa 1o 3aIuTe
JISTEH: B Cy4ae OTCYTCTBHSI POAMTEIICH, JTHIICHHUS
poauTeneil pOIUTENbCKHUX TIPaB WA B IPYTUX CITY-
Yasx yTpaThl pOIUTENbCKOro momnedenus. [ocynap-
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CTBEHHBIN OpraH, YYUTHIBasi IPUOPUTET CEMEUHOTO
BOCIIUTaHMS, MOXKET NepenaTh NeTel, OCTABIINXCS
0e3 moreueHus poauTesel, Ha yChIHOBIeHUe (YI0-
YepeHue), B ONeKy (IMTOTeYNTENHCTBO), B IPUEMHYIO
cembio. [Ipu mepenaue opraH JOJKEH yYUTHIBATH
PETUTHO3HYIO IPUHAAJIEKHOCTD U POJHOM SI3bIK pe-
OeHka.

HecoBepiieHHoneTHri peOCHOK JOMKEH 3HATDH
CBOUX PpOIMTENEH, HO HCKIIOYCHUE COCTaBJISIOT:
YCBHIHOBJIGHUE M MPUMEHEHUE METOJa MCKYCCTBEH-
HOT'O OIUIOJJOTBOPEHUSI, a TAKXKE POXKICHHE peOeHKa
CypporarHoil Mmatrepsblo.

Cratps 61 Cemelinoro Kogekca pernmaMeHTHpy-
eT npaBa peOCHKA Ha 3alUTy CBOUX IPaB U 3aKOH-
HBIX MHTEPECOB, KOTOPbIE, MPEKAE BCEro, BO3ara-
IOTCSI Ha POIUTENICH WM MX 3aMEHSIOUINX (JETCKUE
YUPEIKACHUS, YIIOMTHOMOYEHHBIH TOCYyNapCTBEHHBIH
OpraH Mo 3aluTe JeTel, NpOKypaTyphl U cyda), a
10 JOCTHKEHHUIO 14 JIeT OH MOXKET CaMOCTOSTEIILHO
3alIMIIaTh CBOM MPaBa B CyIeOHOM MOPSIIKE.

CemeiiHOE 3aKOHOJATEIbCTBO MOXKET 3AIUTHUTh
peOeHKa Jake OT COOCTBEHHBIX POAWTEINEH, eciu
UX KHU3HHU WIH 3J0POBBIO YIPOXKAET ONMACHOCTH CO
cTopoHbl ponutenieid. Takas 3amuTa NpecTaBiIseT
co0oil u3bATHE pebeHKa y poxuTeneil Oe3 nwmiie-
Hus poautensckuxmpas (cT.78 CK KP). B cioyuasx
NPUCYTCTBHS peaibHON Yrpo3bl TpeOyeTcs: HeMes-
JICHHOE M3BATHE JIETeH rOCYIapCTBEHHBIM OPraHOM
no 3amure mpas jgereil. OcTaBisITh peOeHKa y po-
JUTENeN 0 JHMIICHUS! UX POAUTENLCKUX MIPaB B Cy-
JIeOHOM TIOpsAIKe HeNb3s. [ 0CcymapcTBeHHBIN OpraH
JOJDKeH HEMEJICHHO YCTPOUTh Takoro peOcHKa B
COOTBETCTBYIOILEE JETCKOE YUPEKICHHUE.

[TpaBo peOeHka Ha UMsI, OTYECTBO U (PaMUIIHIO
ABJSIETCS. OAHMM M3 BaKHBIX HEMMYIIECTBEHHBIX
npaB HecosepiienHoneTHux (c1.63 CK KP), xorto-
poe peryiupyercsi He TOJIBKO CeMEHHBIM, HO ¥ TPaX-
JAHCKUM 3aKOHOZATEIbCTBOM. B cooTBercTBUH €
Kongennmeit OOH o mpaBax peOenka, peOSHOK ¢
MOMEHTa POXKJICHHUS UMEET IPaBO Ha MMs, KOTOPOE
JIOJDKHO OBITH 3apETUCTPHUPOBAHO B COOTBETCTBYIO-
mux opranax. [IpaBo Ha uMs npeAronaaraeT v NpaBo
Ha (paMUIHIO B 0T49ecTBO. Mms u pammuns Be1Ompa-
IOTCSI POIUTEISIMA COBMECTHO, B Cllyyae HE JOCTH-
KEHHUSI COIVIACHsl MEXIy HHMH, CIIOp pa3peluaerTcs

B cyneOHoM mopsaake. OTyecTBO peOEHKY NpHUCBa-
MBAETCs 10 UMEHH OTIIa, €CIIH OTIIOBCTBO HE yCTa-
HOBJICHO, TO IO yKa3aHuio Marepu. Ecin y pebenka
OTCYTCTBYIOT 00a pPOIUTEINs, TO WMs, OTYECTBO H
(dbamMuIHs TPUCBAMBAIOTCS TEPPUTOPUAITEHBIM TIO]I-
paszeneHrueM yIOJTHOMOYEHHOTO TOCyIapCTBEHHO-
ro Oprasa 1o 3amnfure JeTen.

Kpome Toro, 4To peOCHOK UMEeT MpaBo Ha UM,
OTYECTBO ¥ ()aMWIINIO, OH BIIPaBe M3MEHUTHh UMS U
bamMHuIMIO O AOCTHIKCHUS ILECTHAJIATH JIET, CO-
BMECTHO C POTUTEIISIMHU TIOJIaB 3asBIICHHE B OpPTaH
3AICa.

TakuM 006pa3om, UCXOJIS U3 BBILICU3IIOKEHHOTO,
MOYKHO CZEJaTh CIIETYIONINE BHIBOJIBI:

Bo-nepBbIX, JIM4YHBIE HEMMYIECTBEHHBIE Tpa-
Ba HECOBEPIICHHOJIETHHUX TOAPA3ACISIOTCS Ha MMATh
BUJOB: 1) MpaBo *KUTh U BOCHHUTHIBATHCA B CEMbE
(ct. 59 CK KP); 2) npaBo Ha oO0IIeHHE C POAUTEISI-
MU U ipyrumu poacteenHukamiu (ctT. 60 CK KP); 3)
npaBo Ha 3amuty (cT. 61 CK KP); 4) npaBo BbIpa-
*aTh cBoe MHeHHE (cT. 62 CK KP); 5) mpaBo Ha nms,
ordyectBo U Gammiuio (ct. 63 CK KP);

Bo-BropbIX, mpaBo peOeHKa KUTh U BOCIHUTHI-
BaThCsl B CEMbE PeaM3yeTcsl Pa3HbIMH CIIOCOOaMU:
YCBHIHOBJIGHHEM KaK OIHUM M3 HAWJIYYIIHX CIOCO-
0OB yCTpolicTBa JCTeH; mepenadcii ONeKyHy WU
MIOTIEUUTENI0; Tepeadeli B MPUEMHYIO CEMbIO, KO-
TOpasi OTIIMYAETCSI OT YCHIHOBIISIEMON CEMBH J0TO-
BOPHBIMH OTHOIICHUSIMU, UMCIOIIUMHA BPEMEHHBIN
xapakrep. OTIM4Me OT ONEKH U MOIEYUTETbCTBA
crmocobom oopMIICHHST OTHOIIECHUH IO CEMEWHO-
My BOCHHMTaHUIO peOCHKa, OT OTHOIICHUH C JTUIa-
MU, B3SIBIIMMU JleTel Ha (pakThdecKoe BOCITUTAHHE
— HEBO3MOXXHOCTBIO MPEbIBICHUS TPEOOBAHHUH O
B3aMIMHOMY COZIEP>KaHUIO.

B-TpeThux, IMYHBIE HEUMYIIIECTBEHHBIC ITPaBa
HECOBEPLICHHOJETHUX HEJb3sl pacCMaTpuBaTh U30-
JIMPOBAHHO OT MpaB uX poauTesei. B mu4HbIX npa-
BaX HECOBEPUICHHOJETHUX JETEeH MO CPaBHEHHIO C
MpaBaMy CYTNPYTOB, Tj€ OOJbIE IUCIIO3UTUBHOU
HOPMBI, IPe0OIIaIal0T UMIICPATUBHBIC HOPMBI.

W nHakoHen, ceMeiiHOE 3aKOHOJATENBLCTBO Mpe-
JTIOCTaBIISIET BO3MOKHOCTH OOpaIIeHus 3a 3aluTOH
NpaB HECOBEPUICHHOJETHUX JETel K KOMIIETEHT-
HBIM OpTaHaM TOCYIapcTBa.
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Jlureparypa

1 Cewmeiinbiii kogexc Keipreickoit Pecrryommkn ot 30 aBrycta 2003 roga Ne201 (¢ u3MeHEeHUSMHA U TOTION-
HEHUSMHU 110 cocTosiHuIo Ha 16.07.2012 1).

2 Konexc Keipreckoit Peciyomuku o aetsx ot 31 mas 2012 ropa.

3 CyneOubrii npuka3 ot 22 Hosi6pst 2012 rona ropona bumkex.

4 Konsenusa OOH o nmpaBax pedenka ot 20 Hos1Opst 1989 1.
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