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JI. Apzunobaesa

K BOITPOCY O JIEUCTBHUM ITPABOBBIX
HOPM B ITIPOCTPAHCTBE

Kak wu3BecTHO, AEHCTBHE TPABOBHIX HOPM OCYIIECTBIISICTCS BO BPEMEHHBIX, IMPOCTPAaHCTBEHHBIX,
CYOBEKTHBIX M NpPEeIMETHHIX mpexnenax. OT TOYHOIO YCTaHOBJICHHS NPEENOB IEHCTBUS MPAaBOBBIX HOPM
3aBUCUT HUX 3()QEKTUBHOCTP M [NOCTHKEHHE ILeJiell IIPaBOBOIO pPETYIMPOBAHUS, BIMSHUE IIPaBa.
YcraHOBIEHHUE MIPEeIOB ASHCTBHS HOPMAaTHUBHO-NIPAaBOBBIX aKTOB HEOOXOANMO sl TPaBUIBHOM peaan3annuu
HOpM mpaBa. Benp m000ii HOPMAaTHBHBIA aKT M3HAeTCs AJIS TOrO, YTOOBI B YCTAHOBJICHHBIH NMPOMEKYTOK
BPEMEHU Ha OIpPENAEJICHHON TeppPUTOPUHU PEryIHpOoBaTh MOBEACHHE OINpeneieHHoro kpyra mroneil. Ocobo
Ba)KHOE 3HAUCHHE, KaK OTMEYaJloCh paHee, 3TOT BONPOC MMEET IJIsl MPaBOOXPAHUTENbHOW AEATEIbHOCTH
KOMIIETEHTHBIX OPraHoB.

Eme B mepBoOBITHOOOIIMHHOM CTPOE C €0 3aMKHYTHIM HaTypaJbHBIM XO3SHCTBOM M POAOILUIEMEHHOU
opraHu3anyeil Kaxxaas eqUHNLIA XKUJa 10 CBOMM 00bI4asim. V3rHanue n3 rieMeHy ObUTO OYTH PaBHOCHIIBHO
CMEpTH, MMOTOMY YTO BO BCSKOM APYTOM IUIEMEHW HM3THAHHUK JIMINAJICS 3allUTHl oOmiectBa. HemHOrum B
3TOM OTHOILCHHH OTIMYAeTCs MpaBo paboBianenpyeckoro odmectsa. B Pumckoll nmmmnepuu MHOCTpaHel
[IEPBOHAYAIBHO HE MMEJ] HUKaKUX IpaB, ObLI «Bparom», CTOSIIUM BHE 3akoHa. IlocrenmenHo mo mepe
pa3BuTHA OOMEHa Ui JIUI, HE MMEBIIMX IPaB PHUMCKOTO TPaKAaHWHA, CO3MaeTcsi 0co0Oe MpaBo - jus
genteum, KOTOpPOE, OIHAKO, TakkKe OBIJIO PUMCKHM HpaBOM, NCHCTBYIOIIMM Ha TEpPpUTOpUH Pumckoit
uMmriepud. B cpefHue Beka BO BpEeMEHA «BapBapCKUX MPAaBA» BCSKHA HOCHI CBOU 3aKOHBI: CaMYECKHUIA
¢paHk, TIe OB OH HM HaXOAWJICS, TIOAYMHSIICS CBOMM 3aKOHAM, PHUITyapcKHl (paHK - PUIIyapCKUM, CaKC -
cakcoHckuM. Ho 1o mepe mpeonosieHus: 0CTaTKOB MEPBOOBITHOOOLIMHHOTO CTPOsI IIPUHIMI IIEPCOHAIBHBII,
MIPUHIIMIT 3aKOHA TIPOUCXOKICHHUS YCTYIIaeT MECTO MPHHIHUITY TePPUTOpHAIIbHOMY. [locTerIieHHO BO3HUKAET U
(dbopMynupyeTcs NPUHLMII CYBEPEHHTETa BEPXOBEHCTBA TOCYAAPCTBEHHOH BIACTH, €€ HE3aBHCUMOCTH H
IIOJIHOBJIACTHS II0 OTHOIIEHHIO K KOMY M K 4eMy Obl To HM ObU10. Besikas rocymapcTBeHHas BIacTh
pacmpocTpaHsieTcss TOJBKO Ha  ONpEAENCHHYI0  TEpPUTOPHIO;  PACIpPOCTpaHEHHE K€  BEJICHUH
rOCYIJapCTBEHHOW BJIACTU BHE TEPPUTOPHM JAHHOIO IOCYJapCcTBa €CTh HApyIICHHE CyBEPEHUTETa IPYroro
rocynapcTBa. [loaToMy TPHHOMII CyBEepEeHHTETAa M NPUHIUIN TEPPUTOPUAILHOTO JEHCTBUS 3aKOHOB
B3aMMOCBS3aHBl CaMbIM TECHBIM OOpa3oM: BJAacTh TIOCYAAapCTBa OrpaHUMYEHA €ro TEPPUTOPUATBHBIMHU
npenenamMu (TpaHUIIaMH) B IEHCTBHE €r0 BEICHHUH (3aKOHOB) HE BRIXOINT 32 OTH TIPEIEIHL.

Bonpoc o meficTBUM MpaBOBBIX HOPM B MPOCTPAHCTBE TECHO CBA3aH C MPOOJIIEMOH ToCyIapCTBEHHOTO
CyBepeHHTeTa U opucauknueil rocynapersa. Ilpeanonaraercs pacnpocTpaHeHre NeHCTBHS IPaBOBBIX HOPM
Ha TEPPUTOPHUIO rocyrmapcTBa. He moaBepraercss COMHEHHIO TOT (akT, 4yTo 0e3 TEPPUTOPUU HEMBICIHMO
CyIIEeCTBOBaHHE rocyaapcrBa. Ha3HaueHHe TEppHUTOpPHH, B IEPBYIO O4Yepenb, ONPENEISTCS TEM, YTO OHa
ABJISIETCS] IPOCTPAHCTBEHHBIM IIPEJEIOM T'OCYJapCTBEHHOIO BIacTBOBaHMUs. JIt00ast rocynapcTBEeHHas BIACTh
pacmpocTpaHsieTcss TONBKO Ha  ONpPEACICHHYI0 TEpPUTOPHIO, PACIHPOCTpaHEHHE K€  BEJICHUH
rOCYIapCTBCHHOW BJIACTH BHE TEPPUTOPHH AAHHOIO TOCYJapCTBa €CTh HApyIICHHE CyBEPEHUTETa IPYroro
rOCylapCTBa, MOATOMY TPUHIWI CYBEpEHHTETa W MPUHIMI TEPPUTOPHATIBHOTO JCHUCTBHS 3aKOHOB
B3aMMOCBS3aHBL: BJIAaCTh TOCYIApCTBA OTpPaHHUYEHA €ro TEPPUTOPHAIBHBIMHM MpPEAETaMU M JEHCTBHE €ro
IIPaBOBBIX HOPM HE BBIXOIWT 32 3TU Ipeaenbl. TeppuUTopus rocyaapcTBa OObEKTHBHO NMPENCTABISIET COO0M
MPOCTPAaHCTBEHHBIE MPEJEIbl OCYLIECTBICHHUS TOCYAapCTBEHHOM BIIACTH, TO €CTh UCKIIOYUTENbHYI0 00J1acTh
MIPOSIBJICHUSI BIACTHBIX MOJHOMOYHMH TOCYyIapCTBEHHBIX OPraHOB, YCTaHABIMBAIOIIMX Ha 3TOM TEPpUTOPUHU
ONIPEEIICHHBII IPaBONOPSIOK.

[To muenuto bensxosuy E.B. B cocTaB rocynapcTBEHHOW TEPPUTOPHH BXOIAT: CYXOIyTHAsI TEPPUTOPHS B
Ipeaenax roCydapCTBEHHBIX I'DaHMIl, OCTPOBA, aHKJIABBI, BOIHAs TEPPUTOPHUs (AKBATOPUS), BKIIIOYAIOILAs
BHYTpPEHHHE BOABI U TEPPUTOPHAIBHOE MOpE; 3€MHBIE HEApa; BO3AYLIHOE MPOCTPAHCTBO, PACIOIOKEHHOE
HaJl IepEYNCICHHBIMU IPOCTPAHCTBAMU; YCIOBHASL TEPPUTOPHUSL.

K Teppurtopuu rocyaapctsa B COOTBETCTBHH C MEXKITyHAPOIHBIM IPABOM OTHOCHT:

— 3eMHas TeppuTopus (Cylua), B TOM YHcie HeApa (TEOPEeTHUYEeCKH 10 LEHTPa 3eMIIH, a IPaKTHYECKH —
Ha JIOCTYTHYO JJIs1 IPOHUKHOBEHUS INyOUHY) U KOHTHMHEHTAJIbHbIN MIebd;

— BHYTpPEHHHE U TePPUTOpHUAIbHbBIE BOABI (0OBIUHO B Mpeaenax 12 MOpCKUX MUJIb);

— BO3YIIHOE IPOCTPAHCTBO HAJ 3€MHOW M BOAHOM TEPPUTOpPHUEH rocyaapcTBa 0 IPaHHMI] ¢ KOCMOCOM
(mpumepro 100—110 xkm);

— peuHble U MOPCKHE Cyda Mox (aaroM CBOEro rocyaapcTBa B OTKPBHITOM Mope. BoeHHble cyna - He
3aBHCUMO OT MECTa HaXOXKJICHHUS;

— KaOWHBI JIETATENLHBIX U KOCMHYECKHUX aIaparoB.
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YcTaHoBIIEHHE TPEICIOB ACHCTBUS BHYTPUTOCYJAPCTBEHHBIX MPABOBBIX HOPM B IMPOCTPAHCTBE
MTO3BOJISIET ONPEIENNTh, TJIe IMEHHO MPaBOBas HOpMa (PYHKIIMOHUPYET U UMEET OPUANIECKOE 3HAYCHHUE, YTO
HEMaJIOBR)XHO KakK Ha OOIIEeTEOpeTHYECKOM, TaK M Ha NMPaKTHYECKOM ypOBHE INpaBoBelcHHs. BrlsBieHue
o0IMX 3aKOHOMEPHOCTEH NEHCTBUS MPaBOBBIX HOPM B NMPOCTPAHCTBE SIBISAETCS HEOOXOAMMEBIM YCIOBHEM
IUIA  TPaBUIBHOTO ONpEAENEeHHs] 3aKOHA, TIOAJIEKAIIeT0 TNPUMEHEHHI0O K TpPeOyIOIMHMM TPaBOBOTO
YperyJIupoBaHus OOILIECCTBEHHBIM OTHOIICHUSAM, U UCKJIFOYCHHS UCIIONB30BaHUs MPABOBBIX WHCTPYMEHTOB B
chepax B3auMOAEWCTBUS  JiONel, TpeOyIOUIMX WHBIX CPEACTB  peryaupoBaHus. MHOcTpaHHOE
3aKOHO/ATENICTBO JOMYyCKaeTcsd K NPUMEHEHHIO Ha TEPPUTOPHH APYroro rocydapcTBa, €Cid 00 3ToM
MMeeTCsl COOTBETCTBYIOIEE COIVIallieHHne MeXAy rocyaapctBamu. benskoBuu E.B. oTmeuaer cienyromee:
«OrmpenenieHne TPaHWI] JEHCTBHUSI TPABOBBIX HOPM IIPHOOpPETAaET B COBPEMEHHBIX YCIOBHSIX 0C000
aKTyaJIbHBIN XapakTep BBUIY IMOCTOSHHO DPa3BUBAIOIIMXCS OTHOILICHUN M CBA3EH MEXIy TpakKIaHaMH,
OpraHM3alUsIMHU Pa3IMYHBIX TOCYIapCTB, a TaK)Ke HEMOCPEACTBEHHO MEXJY CaMHMHU rocymaapcTBamu. lIpu
TaKOM ITI0JIOKECHUH I[CﬁCTBI/IC IIPABOBLIX HOPM UCKIIIOUUTEIIBHO B IPCACIaxX TCPPUTOPHUAIIBEHOTIO BEPXOBCHCTBA
MPUHSBILETO UX TOCYyIapCTBa, SIBISETCS BECbMa 3aTPYAHUTEIBHBIM U BCE Yallle BOSHUKACT CUTyaIus, KOrjaa
IIPaBOBbIE HOPMBI OTHOTO TOCYAapCTBa MPOSBISIIOT CBOE JCHCTBUE HA TEPPUTOPHH JPYTOTO, B CBSI3W C YEM
KaK B OTEUYECTBEHHOM, TaK U 3apyOeKHOW HayKe MPU3HACTCS IKCTCPPUTOPHAIBHOE JIEHCTBHE HAIIMOHATHHBIX
MpaBOBBIX HOpM» [1].

CoBpeMeHHOE COCTOSIHUE B3aUMOOTHOIIIEHUH Pa3IMYHBIX TOCYJapCTB B 00IACTH HE TOJIBKO YaCTHOTO, HO
U TyOnMYHOTO TIpaBa OOO3HAYMIM HOBBIM yPOBCHb IOHMMAaHUS M TOJAXOJAOB K Tpobiemam
MIPOCTPAHCTBEHHOW XapaKTePUCTUKN JEHCTBHUSI TPABOBBIX HOpPM. B Hacrosimee Bpemst NTOTpeOHOCTH
HAay4YHOI'0 aHaJin3a )Z[GﬁCTBI/IH IMPaBOBLIX HOPM B TIIPOCTPAHCTBE CBA3aHBI, NPEKAC BCETO, C MIKUPOKO
pacipoCTpaHAIOUIMMHECS MTpolieccaMy ritobanu3anud. B cBsA3u ¢ 3TUM 0co0yro mpoliieMy COCTaBIISET BOIIPOC
(6] )Z[GflCTBPII/I IIPaBOBBIX HOPM roCyaapCTBa 3a €ro npeaciamMu. OTCYTCTBI/IG C€IUHOI'0O MHCHUS OTHOCHUTCIIBHO
JIEHCTBHUS IPABOBBIX HOPM IOCYJapCTBa 3a €ro MpeiesiaMy MPUBENIO K CYIECTBOBAHUIO PA3IMUHBIX TCOPUH,
OCHOBHBIE W3 KOTOPBIX NPHUBEACHBI B AHUCCEPTALlMU: TEOPHS «MEXKIYHAPOJHOH BEKIMBOCTHY, TEOPHS
«TpHOOPETEHHBIX TIPaB», TEOPHS «MEXKITYHAPOAHOU OOITHOCTH» M «HAITUOHAIBHAS) TEOPHSL.

Tak, corlacHO TEOPUH «MEXTYHAPOTHOW BEKIMBOCTH», IO OOIIEMY IMPaBHIy MHOCTPAHHBIA 3aKOH HE
MIPUMEHSETCS B JIPYTOM TOCYIapCTBE, HO B MOPSIKE B3aWMHOTO YBaXCHHS CYBEPEHOB M MEXITyHApPOTHOU
BEXJIMBOCTH OH MOXET OBITh MPUMEHEH K HEKOTOPHIM OTHOIICHHSIM. ABTOpaMH JaHHOW TEOPHUH SIBIISIOTCS
I'epmmyc, Morannec ByT. Teopus «mmprnoOpeTeHHBIX MPaB» CBOAUTCS K TOMY, YTO MPHOOPETEHHOE AOIKHBIM
00pa3oM B KaKOW-TO CTpaHe TMpaBoO JODKHO 3allMIIAThCI M BO BCSIKOM apyroi crpane. [Ipexxae uem
3alUTHTh TPUOOPETeHHBIE TIpaBa, HEOOXOAMMO BBISICHUTH, YTO OHU JIEHCTBUTENHHO NPUOOPETEHBI.
OCHOBOIIONIOKHUKOM JaHHOW Teopuu sBisiercs Jxon Cropu [2]. Teopus «MeXIyHaApOTHONH OOIIHOCTIY
OTIpeNeNsieT, YTO BCSKOE MPAaBOOTHOLIEHHE TATOTEET K ONpPENIENIEeHHOMY MECTY IO CBOEH MpPHUpPOJE, MOITOMY
JUT KaXXJOTO TPAaBOOTHOIIEHUS HAlO OTHICKATh €r0 OCHOBHYIO CBSI3b C OINPEACIICHHBIM MPaBOTOPSIKOM,
JNEHCTBYIOIIMM Ha OIpEIeNeHHOW TeppuTOpuu. OTa CBiI3b HMeHyeTcss CaBUHBH «OCEIIOCTBIO
MPaBOOTHOIIECHUD [3].

CornacHoO HallMOHATHHOW TEOPHH, aBTOPOM KOTOPOH sBIIseTCS MaHYWHH, ACHCTBUE 3aKOHA TPaXKTaHCTBA
OTPaHUYMBACTCS JIMIIb IMyOTMYHBIM TOPSAKOM CTPaHbI NMPeObIBAHUS JAHHOTO JHIA; MyOJIWYHBIN MOPSIOK
HOCHUT TEPPHUTOPHANBHBIN XapakTep W JEHCTBYeT IO OTHOIICHHIO KO BCEM JIMIaM, MPEOBIBAIOIIAM Ha
TEPPUTOPHUH JAHHOTO TOCYAapPCTBA.

[IpuHIKTT TEpPUTOPHATIEHOTO U SKCTEPPUTOPHUATIBLHOTO IEHCTBHS 3aKOHA HEOJMHAKOBO OCYIECTBIISIETCS
B Pa3NWYHBIX OTpacisx mIpaBa. Hambomee cTporo TeppHUTOpHATIBHBINA NPUHIMII COONIOJAETCS B TaKHX
0Tpaciix, KaKk TOCyJapCTBEHHOE, aIMUHHUCTPATHBHOE, YTOJIOBHOE, MPOIECCyalbHOE MPaBo, a HauOOIbIIast
AKCTEPPUTOPHATHLHOCTH HAOIIOIAeTCsl Y HOPM IPayKAaHCKOTO, TOPTOBOTO, CEMEHHOTO IIpaBa.
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Aok

In this article the author examines the effect of legal norms in the space. Currently, the needs of the scientific analysis of the
legal norms in the space are associated primarily with the pervasive processes of globalization. In connection with this particular
problem is the question of the existing law of the state beyond its borders.



