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OOpariene K aMepUKAaHCKOM HMCTOpUM MPE3UACHTCTBA TOKa3bIBaeT, 4TO JAaHHas (opma
MIPABJICHUS JIEHCTBYET JOCTATOYHO 3(()EKTHBHO M CTAOWIBHO TMPH BBIMOJTHCHUH OIPEICICHHBIX
yCIOBHM W TpeOOBaHMIA, TJIaBHAs HJIES KOTOPHIX OrPAaHMYCHHUE CPOKOB IMpEOBIBAaHUS Ha TOCTY
MPE3UJICHTA, PEATBHOCTh CUCTEMBI CAEPKEK U MPOTHUBOBECOB. [10ATOMY CTpaHBbI, TAE€ CYyIIECTBYET
WHCTUTYT NPE3UICHTCTBA HE MOTYT HE YUUTHIBATh 3TOT UCTOPUUYECKHUH OIIBIT.

Hemne nacturyt IlpesuaenTcTBa neicTByeT BO Bcex cTpaHax JIaTMHCKOM AMEpHKH, BO MHOTHX
Adpukanckux ctpanax, a mocie pasBaia CCCP Bo Bcex OwBmux Coro3Hbeix PecmyOmmkax.
Uckmouenmne cocrasiser Keipreisckas PecmyOnuka, koTopas mocie npuHsatus KoHCTUTynwuu B
2010 rogy crana napyiaMeHTCKOM pecmyOIrKoi.

C.K. Ecemoea, A.b. bamuipos

K BOITPOCY Ob OIIPEJAEJIEHUH
IHOHATHUA «<MUT'PAIIUSA HACEJIEHU S

B namem Mupe Bce B3aMMOCBSI3aHO, U 3TO OBLJIO U3BECTHO eme prtocodam aHTuaHOCTH. JIroau
POXAAIOTCA W yMHpAlOT, BCE BHJIbl JBI)KEHUS HEpPa3pbIBHBI M OKa3bIBAIOT BIIMSHUE Ha
COBOKYITHOCTH U napameTpsl. Kaxknol rpynme HaceaeHus TaKXKe, KaKk U 4eJIOBEUECTBY B 1I€JIOM, KaK
U KaKJOMY Y€JIOBEKY B YaCTHOCTH, CBOMCTBEHHBI ONPEACICHHbIE XapaKTepUCTUKU. Bce UX MOKHO
pa3feauTh Ha TPH TPYIIIBL TO, YTO CBOMCTBEHHO YEJIOBEKY B CUIIY (paKkTa pokAeHHUs (I0J, BO3PACT
U T.J.); TO, YTO MPUOOpETaeTCsl B MPOLECCe COLUATN3AUK (S3bIK, 00pa3oBaHUE U T.JA.) U TO, UTO
M3MEHSETCS B 3aBUCHMOCTH OT YCJIOBHI CyIIECTBOBAHUS WM IO JKEJIaHUIO YejoBeka (mpodeccus,
COIMAJIBHBINA CTATYC H T.1I.).

HekoTopele n3 XapakTepUCTHK MEHSIOTCS B XYJUIYIO WM JYYIIylO CTOPOHY, KaKk HalpuMEp,
310poBbe, 0oOpa3oBaHne. COOTBETCTBEHHO, XapaKTEPUCTHKH KaXKIOTO OTAEIHHOTO YeloBEKa, a
TaKXK€ COBOKYITHOCTH JIIOJIEH MOJBEPKEHbl KAa4eCTBEHHBIM U KOJIMYECTBEHHBIM H3MEHEHMSIM.
KonuyecTBeHHbIE M3MEHEHHUs MPOUCXOIAT B pe3yibTaTe TaK Ha3bIBAEMOIO «BHYTPEHHEIO»
JBUKEHMSI, TO €CThb BOCIIPOM3BOJCTBA HACEJIEHHUS, U OHO OKa3blBaeT BIIMSIHHME Ha HEKOTOpHIE
KAaueCTBEHHbIE XapaKTEPUCTUKN BCEM COBOKYIHOCTH HACEJEHHMs: MOJ, Bo3pacT U T.1. «BHemHee»
JBIDKEHUE — €CTh MHUIpAllsl HAceNIeHHsI, OHA OKAa3bIBACT BIMSHHUE HA MHOJMCECME0 KaueCTBEHHBIX
XapaKTEpUCTHUK KaK BCEW COBOKYITHOCTH, TaK U OTIEJIbHBIX €€ YacTeH.

B oTnuume OT €CTeCTBEHHOTO JABIKEHHS MHUTPAIHS MPEICTABISET COOON MPOCTPAaHCTBEHHOE
JIBIDKEHUE HACEJIeHMs, U3MEHEHHE €ro TePPUTOPHAIBHOIO paclpelieleHus, TO €CTh reorpadum.
Murpanuuss 3HAYMTENbHO OTJIMYAETCs OT JAPYTUX COLMAIbHBIX IPOIECCOB CBOEH CHIIBHOU
3aBUCHMOCTBIO OT OOBEKTHBHBIX (PAaKTOpOB. Murpamus >KeCTKO CBsi3aHa C Pa3’IMYHBIMU
napaMeTpaMu COLMAIbHO-?)KOHOMHMUYECKOTO PAa3BUTHUA - Pa3MELICHHEM NPOM3BOIUTEIbHBIX CHI,
MHTEHCUBHOCTBIO YpOaHU3aIMH U T.1.

B nr060om mccnenoBaHuM OrpOMHOE 3HAUYEHHE MMEET YPOBEHBb Pa3pabOTaHHOCTU MOHSATHIHOTO
annapara. OH 3aBUCUT OT NPOJOJIKUTENBHOCTH M aKTyaJlbHOCTH MPOBOJMMOIO HCCIEAOBAHUSA,
MPAaKTUYEeCKON Heo0X0AUMOCTH. Pa3BUTHE MOHATHS «MUTpALsD UMEET JIOCTaTOYHO MHTEPECHYIO
uctoputo. Tak, mo HabmoaeHuto poccuiickoro yueHoro JI.JI. PeibakoBckoro, B TpUALATHIX rojax
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JBAJLATOrO BEKa IPOM30LUIA «3IPO3Us» TEPMHMHA «MuUrpanus», Tak kak B Coserckom Corose
IIPEKPATUIIOCh W3YUYEHHE CaMOro $BJIEHUS MUIPAllMM HaceleHus. Murpanuss B HCTUHHOM
MOHMMAaHUM BbINIAJIa W3 CIPAaBOYHOM JUTEpaTyphbl, €e He ObUIO BO BTOPOM H3JIaHUU bousblioif
coBeTCKOM sHuukKnoneauu 1954 roga. JIums B TpeTheM u3gaHuu Manol COBETCKOM 3HIMKIIONEINH
1959 rona mznanus um Kparkoit reorpaduueckoit sHimxionequu 1961 roga tepmun "murpanus”
ObL1 BoccTaHoBIIEeH B MHTepnperaunu B.B. [Tokmmmesckoro [1, c. 6].

N3ydenne murpamuu B CCCP BO3poaAWJIOCh B MIECTHAECATHIX T'OJIax IBAAATOTO Beka. B atoT
MIepPHO] TOSIBISIETCS OOMbIIOe KOJIMYECTBO TPYAOB MO JAHHOM MpoOieMaTHKE, COOTBETCTBEHHO,
BO3HUKAET MHOYKECTBO OIpPEIEIICHUI U TMONBITOK KiaccupuKanuy. Bo3HHKIIA TepMHHOIOTHYECKAsT
MyTaHUIA, TaK KAK MUTPALHIO CTAIHA ONPENEATh KAK TEPPUTOPHAIBHOE, MPOCTPAHCTBEHHOE,
reorpaduueckoe nepemMenieHue, ABMKeHne, MepecesieHre u T.1.

B cymnocth, Bce 3T onpeneneHust Mol Besen 3a JIJI. PeiOakoBCKUM, MOXKEM pa3/ienuTh Ha TPU
OCHOBHBIE Trpymnnbl. llepByio rpynmy COCTaBISIOT TaK Ha3blBa€Mble IIMPOKUE OINpEACSCHUs, B
KOTOpPBIX K MHUTpalMi OTHOCAT J000€ [BWKEHHE HACeJICHHs, B TOM YHCIE OTpPacIeBOE,
TeppUTOpUANbHOE, TpodeccuonanbHoe u commanbHoe. Tak, . Illemanbckuit ompenpenser
MUTpALMI0 Kak J000€ IMepeMelleHUe HE3aBUCUMO OT H3MEHEHHS MecTa B Treorpauyeckom
npoctpaHctse [2]. M.B. KypMan 3amedaeT, 4To «...K MUTpalysIM HACEJICHHS B IIUPOKOM CMBICIIE
CJIOBa CJIeyeT OTHOCHUTH BCE BUIBI JBUKCHHS HACENIEHUS, UMEIONINE OOIIECTBEHHYIO 3HAUUMOCTh)
[3,c.98].

Bropyto, Hambonee pacnpoCTpaHEHHYIO, TpPYIIYy COCTaBJISIOT OMpPENETIeHHs, B KOTOPBIX
Murpanus o0o03HauaeTcsi Kak TeppUTOpUaibHOE TMepeMelleHne HaceneHus. Tak, B KOHIIE
MSATHIECATHIX TOJIOB B MTOCIEBOCHHON JIUTEpaType ObUTH CPOPMYITUPOBAHBI BAPHAHTHI ONPEICICHUS
MUTpallUU KaK TEPPUTOPUAIILHOIO MEpeMElleHUsl HaceleHus. B cemuaecaTbix rogax BaauaToro
Beka B.U. IlepeBeneHiuieB mnpuBen ABa ONPEACICHHS MHUIPAlMU: KaK COBOKYIHOCTH BCSKHX
MIEPEMEILEHUH JII0IEH B MPOCTPAHCTBE — B IIMPOKOM CMBICIE, U KaK COBOKYIHOCTH IEPECEICHUS
JIOZIEH, CBA3AHHBIX CO CMEHOM MECTa KHUTEJIbCTBA Ha MPOJOJIKUTENIbHBIN CPOK — B Y3KOM CMBICIIE
[4].

Tperpio Trpymiy COCTaBISIOT OMpPENENCHUs, OOBEIUHSIONIME TOHATHUS TEepEeMEIICHUE W
MoOmnbHOCTh. Tak, JIJI. [llamMuneBa Ha3zpiBaeT Murpanuio ¢GopmMoir MOOMIBHOCTH HaceneHus [5],
O.B. JlapmuH paccmaTpuBaeT MUTpaAlI0 Kak 4YacTh MHTPAllMOHHOW moaBwkHocTH [6], T.H.
3acnaBckasl onpeneNsieT MUIPaluio Kak reorpaduyeckyro MOABMKHOCTb, T.€. IEepeMeIleHHE U3
OJIHMX HACEJIEHHBIX MECT B Jpyrue [7].

OpnHako TEpMHUHBI «KMOOMIIBHOCTB) U «IIEPEMEILIEHNE» HE paBHO3HAYHbI. MOOMIILHOCTD — 00111Ee
MOHATHE ISl PA3JWYHBIX BHJIOB MEPEMEIICHHUS, MCIOIb3YETCd KaK CUHOHMM IepeceneHus. [lpu

3TOM MOOWJIBHOCTh — O3TO TMOTCHIMANbHAs TOTOBHOCTh WU CIIOCOOHOCTh WHIWBUAA K
nepemMenieHuto. To ecTb Murpamusi , B TEPBYIO OUYepelb,- TEPPUTOPHAIBHOE TEpPEMEIICHUE
HaceleHHus, a MOOMIBHOCTb — CIOCOOHOCTP K MHIpalMM, MOTEHIHAIbHAs MUTPALMOHHAS
AKTUBHOCTb.

Taxkum 06pa3zom, AaTh onpeaeseHHe MUTPALlUN HACEICHUS MOXHO, JIMIIb YCTAHOBUB CYLIHOCTb
TEPPUTOPUAIBHOTO IIEPEMELICHMSI, Pa3IMYNe MEXKY IEPEMEILEHUEM U MOABUKHOCTBIO.

Kak yxe oTMedanmoch HamMM paHHEE, B IEpPEBOAE C JIATHHCKOIO «migration» O3HadaeT
nepemelienue, nepeceneHne. OTHOCUTEIBHO K YEJIOBEUECTBY TEPMUH MUTpAIHs yIOTpeOIseTcs B
COUYETaHMM C HAaceleHUueM. Bo3Bpamasce K pasiuyuio TEPMUHOB IIEPEMEILECHUE U NIEPECEIICHUE, MBI
3aMETHM, YTO 3TO pa3jM4he JACT HaM BO3MOXKHOCTb TPAKTOBATH MHUIPALMIO B y3KOM U IIHPOKOM
cmbiciie. WMTak, B y3KOM CMBICIIE MUTpanus MpeaCTaBiIseT COOO0H 3aKOHUEHHBIH BHI
TEPPUTOPHAIBHOTO MTEPEMELIEHUS, 3aBEPLIAIOLIUICA CMEHOM ITOCTOSIHHOTO MECTA KUTEJIbCTBA, T.€.
B OyKBaJIbHOM CMBICJIE CJIOBA O3HAUACT MEPECEIICHUE.

[lepememienne TeppuTOpHanbHOE - 0Oo0Jee MIMPOKOE TOJKOBAaHME MMIrpanuu. MHorue
HCCIENOBATeIM K MUIPAlUsAM B IIMPOKOM CMBICIE OTHOCST, KAaK YK€ TOBOPUIIOCH, Hapsay C
0€3BO3BpaTHOM, TaKXke JApyrue BUAbl MuUrpauuud HaceneHus. CIoBOM, TEeppUTOpPHAIIBHOE
NIEPEMEILEHUE, COBEPIUAIOIIEEC MEXKIy pa3HbBIMH HACEJIEHHBIMH ITyHKTAMM OJHOW WM
HECKOJIBKUX aJMUHUCTPATUBHO-TEPPUTOPUATIBHBIX €IMHMIL], HE3aBUCUMO OT IIPOJOJIKUTEIBHOCTH,
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PETYISIPHOCTH ¥ LIEJICBOM HAMPaBICHHOCTH MPEACTABISET COOOH MHUTPALMIO B IIUPOKOM 3HAYCHHUH
3TOTO CJIOBA.

[Ipu ompeneneHny MpaBoOBOTO COJEPKAHUS MOHATHUS «MUTPALMS HACEIEHUSD CIEIYET Y4YECTh
MPU3HAKHU, KOTOPHIE OTINYAIOT MUTPALIMIO OT IPYTUX UHCTUTYTOB:

- HaJuuue cyOBbeKTOB MUTPAILIMOHHBIX IPOIECCOB;

- HaJIM4He y 3TUX CyOBEKTOB CyOBEKTUBHBIX IIPAB U IOPUAMUECKUX 00S3aHHOCTENH;

- HAJINYME MEXaHU3Ma MPaBOBOIO PEryJIUPOBaHUS;

- BO3MOKHOCTb I'OCYJaPCTBEHHOT O IIPUHY KICHUS.

MexayHapogHass OpraHu3als 10 MHUTpandyd  o0OOIMIa CYIIECTBYIOIIME B  pa3HBIX
rocyJapcTBax MOAXO0Abl K MUTPAIMOHHBIM OTHOLIEHUSIM U MPEUIOKUIA CIEAYIOIIEE ONpPEACICHHE:
«Murpanus - 3TO TPOIECC MEPEIBIKEHUS Yepe3 MEXKIYHApOIHYI0 TpaHHUIly JuO0 B Ipeaenax
CTpaHbl. Murpainus  OXBaTbIBaeT JIOOOW  BHUJI  TEPEMEIICHUH  HE3aBUCUMO OT  HX
MPOAOJKUTEIIBHOCTH, COCTaBa U MpUYHUH» [§].

Jlnst Teopun mpaBa BaKHOE 3HAUYEHHUE B ONPENEIICHUHM MHUTPALMUA MMEET JIETaJbHOCTh, TaK KaK
BBIICIISIIOT JIBE€ BUJA MHIpAlMU: JierajbHas (B COOTBETCTBHM C YCTAaHOBJICHHBIMU IPAaBHJIAMHU) U
HeneranbHasi (HE COOTBETCTBYIOLIAS YCTAHOBJIEHHBIM IpaBWiaM). To €cTb C TOYKM 3pEHUS
IOpUJINYECKON HAyKU MUTPALIME MPU3HAETCSl HE BCAKOE TEPPUTOPUATILHOE MEPEMEILIEHHE, & TOJIBKO
TaKkoe, P KOTOPOM HAaCTyIaloT IpaBOBble MocieAcTBUs. B 3ToM Bompoce Ml cornacHbl ¢ C.E.
MerTeneBbiM, KOTOPBIA YTBEPKIAET, UTO Jr00ast (popMa MUTpallMi CTAHOBUTCS IOPUINUECKOM, €CIH
NepeMeleHue, MepelBKEHNe, BbIOOp MecTa NpeObIBaHHMS W MECTa >KUTENbCTBA CBS3AHBI C
IIPaBOBBIM PETYJUpPOBaHUEM [9].

Taxum oOpa3om, 1o HallleMy MHEHHIO, B FOPUINYECKOM MIOHUMAHUN MUTpaIUs HACEJIEHUS — 3TO
TEPPUTOPHAIBHOE TMEPEMEIICHUE HACEJICHHs], MOPOKIAIIIee BO3HUKHOBEHUE, WU3MEHEHUE WU
MpeKpalleHue CyObeKTHUBHBIX MPAB U IOPUINIECKUX 00sI3aHHOCTEH.
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NoUuRLD

The article deals with the meaning of the term "migration" from the perspective of legal theory. Author's definition

of the term "migration".
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Makasnajga KYKbIK TEOpHsCHl - EJiH Kellin-KoHy, TEPMUHHIH Ma3MyHbIHA OalJIaHBICTBI CYpakK KapacThIPbIFaH.
Ke1win-koHy yFeIMbIHa aBTOPJIBIK aHBIKTaMa Oepiiei.
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AEMOKPATHU3ALNA OBLHIECTBA U IIPABA
YEJIOBEKA B KbIPT'BI3CKOU PECIIYBJIMKE

Chopoc Ha JAEMOKpATHIO 3aXJIECTHYJ BECh MHp. ODTO CTajo MOXOXe Ha snuaemuto. Kpax
TOTamuTapu3Ma B cTpaHax Bocrounoit EBpombl, cpaxenus c amapreugom B HOxHoit Adpuke,
OeccTpaliHoe JIBM)KEHUE 3a TpaxkaaHckue cBoOoasl B Kutae m bupme, Ooppba 3a cBOOOIHBIE
BbIOOpEI B Unnu, bpaswnmun, Hukaparya, Kenuun, Taunanne, na Gununnuaax u Apyrux CTpaHax,
r7e AUKTaTypa Obljla HOPMOM >KM3HH, U, KOHEYHO Xke, ApaMmatudeckuii pacnaa Coserckoro Coroza
— BCE 3TH COOBITUS CBUICTEIHCTBYIOT O BCEOOIIEM M €CTECTBEHHOM CTPEMJICHHH K BOJIE H
nonuTH4eckoit cBoboze. K aTum mpoiieccam Mbl MOXKEM TOOABUTH HBIHEIIIHUE COLUATBLHBIC B3PHIBbI



