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POAb UCKYCCTBEHHOTI'O MHTEAAEKTA B COBEPLLUEHCTBOBAHWNU
MPABOTBOPYECTBA: INEPCINEKTMNBbI BHEAPEHWA
B MPABOTBOPYECKMM MPOLIECC PECITYBAMKU KAZAXCTAH
HA OCHOBE 3APYBEXHOTIO OIMbITA

AKTYaAbHOCTb AQHHOTO MCCAEAOBAHMS 3aKAIOHAETCS B TOM, UTO B HACTOSILLEE BPEMSI TEXHOAOTMN
MCKYCCTBEHHOrO MHTeAAeKTa (M) akTMBHO BHEAPSIIOTCS B pasAMyHble cepbl obliecTsa. B aton ces3su
HeoOXOAMMO MCCAEAOBATHL BAMSHUE MM Ha NpaBOTBOPYECKMI NPOLECC, ONPEAEAATb HarNpPaBAEHUS UC-
NMOAb30BaHMS MEXKAYHAPOAHBIX aKTOB AASI MPABOBOM NPAKTUKW M COBEPLUEHCTBOBAHNS HALMOHAABHOIO
3aKOHOAQTEAbCTBA, BbISIBASITb PUCKKU €r0 NMPUMEHEHMS B 3aKOHOTBOPYECTBE.

LleAb Mccaep0BaHUS — M3yUYeHME MEXAYHAPOAHOIO onbiTa peryanpoBanus M n aHaAns ero Bamn-
SHUS Ha NpaBoTBOpUecTBO B PecnybAnke KasaxcraH.

B npouecce NMOArOTOBKM MCCAEAOBAHUS ObIAM MCMOAb30BaHbl HayuYHble METOAbl MCCAEAOBAHMS:
aHaAM3 M CUHTE3, CUCTEMHbI, CPABHUTEABHO — MPABOBOM, MPOBEAEH 0630p HayuHOW AMTEpaTypbl U
HOPMATMBHbIX AOKYMEHTOB, M3YUeH OMbIT CTPaH, BHEAPSIOLLMX peryAmpoBaHue M.

B pesyAbTaTe MpoBeAEHHOro UCCAEAOBaHMS ObIA CUCTEMATM3UPOBAH OMbIT peryAMpoBanus M B
EBponerickom Coto3e, pacCMOTpPeHbI MPABOBbIE, 3TUYECKME N TEXHOAOTMYECKME acneKTbl MCMOAb30Ba-
Hus MM B npaBoTBOpUecTBe, 060CHOBaHa HEOOXOAMMOCTb Pa3paboTKM MEXaHU3MOB PEryAMPOBaHUS
M ang KazaxcTaHa v npeaAoXkKeHbl pekoMeHAaLMn. Pe3yAbTaTbl ICCAEAOBaHWMS MOTYT MCMOAb30BaTb-
CS 3aKOHOAQTEAbHbIMW OPraHamm 1 IOPUANYECKMMM IKCNEPTAMM B KQUECTBE OCHOBbI AASI MHTErpaumm
MW B npaBoBylO cUCTEMY.

HayuHas ctatbs NOArOTOBAEHA B pamKax peaAn3aumm rpaHToOBOro npoekta «BHeapeHne MHCTpy-
MEHTOB MCKYCCTBEHHOIO MHTEAAEKTAa B 3aKOHOTBOPYECKuid npouecc Pecnybankn KasaxctaH AAs on-
TUMM3aUMKM M NoBbleHns 3PEPEKTUBHOCTHU, MPO3PAYHOCTN 3aKOHOAATEABCTBA», (PMHAHCMPYEMOrO
KomuTeToM HaykM MuHUCTEpPCTBA HaykM M Bbicluero obpasoBarus Pecriybamkm KasaxcraH (rpaHTt N,
BR27101389).

KAloueBble cAOBa: MCKYCCTBEHHbIM WMHTEAAEKT, MPaBOBOE PeryAMpoBaHWe, 3aKOHOTBOPYECTBO,
MEe>XXAYHapOAHbIM OnbIT, LMdpoBag TpaHcopmMaLms.
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The role of Artificial intelligence in improving lawmaking:
prospects for implementation in the legislative process
of the Republic of Kazakhstan based on foreign experience

The relevance of this article lies in the fact that artificial intelligence (Al) technologies are currently
being actively implemented in various spheres of society. In this regard, it is necessary to study the
impact of Al on the law-making process, determine the directions of using international acts for legal
practice and improving national legislation, and identify the risks of its application in lawmaking.

The purpose of the article is to study the international experience of Al regulation and analyze its
impact on law—making in the Republic of Kazakhstan.

In the process of preparing the article, following scientific research methods were used: analysis and
synthesis, systematic, comparative legal analysis, a review of scientific literature and regulatory docu-
ments was conducted, and the experience of countries implementing Al regulation was studied.

As a result of the research, the experience of regulating Al in the European Union was systematized,
the legal, ethical and technological aspects of using Al in law-making were considered, the need to de-
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velop Al regulatory mechanisms for Kazakhstan was substantiated, and relevant recommendations were
proposed. The results of the research can be used by legislative bodies and legal experts as a basis for
integrating Al into the legal system.

The scientific article was prepared as part of the implementation of the grant project “Introduction
of artificial intelligence tools into the legislative process of the Republic of Kazakhstan to optimize and
increase the efficiency and transparency of legislation”, funded by the Science Committee of the Ministry
of Science and Higher Education of the Republic of Kazakhstan (grant No. BR27101389).

Key words: artificial intelligence, legal regulation, lawmaking, international experience, digital
transformation.
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JKacaHAbl MHTEAAEKTTIH, 3aH, LLbIFAPMALLbIAbIFbIH XKETIAAIPYAEri POAi:
LeTeAAik Taxipuoe Herisinae Kaszakcran Pecny6AMKacCbIHbIH,
3aH, LLbIFAPMALLbIABIK, MPOLLECiHE eHri3y nepcrneKTMBaAapbl

byA 3epTTeyaiH e3eKTiAiri Kasipri yakbiTTa »acaHAbl MHTeAAeKT (PKWM) TeXHOAOTrMSAapbIHbIH, KO-
FaMHbIH, 9PTYPAI CaAacbiHa GEACEHAI TYpAE EHri3iAin XaTKaHbiMeH GaiAaHbICTbl OOAbIM TabbIAAAbI.
OcblIFaH opan, KacaHAbl MHTEAAEKTTIH, KYKbIK, WbIFAapPMALLbIAbIK, MPOLECiHE 8cepiH 3epTTey, KYKbIKTbIK,
ToXXipMOEAE XaAbIKapaAblK, aKTIAEPAI MarAaAaHy GaFbITTapblH aHbIKTay, COHbIMEH KaTap OHbIH 3aH, LLbl-
Fapy NpoLeciHAE KOAAAHbIAYbIHbIH, TOYEKeAAEPIH alKbIHAQY KQXXETTIAIr TybIHAQMADI.

3epTTeyAiH MakcaTbl — >KaCaHAbl MHTEAAEKTTI peTTey GOMbIHLLIA XaAbIKapaAblK, ToXipMbeHi 3epae-
Aey XeHe oHbIH KasakcraH PecrybAnKacbiHAAFbI KYKbIK, LLblFapMaLLbIAbIKKA 9CEPiH TaAAQy.

3epTTey 6apbiCbiHAA FbIABIMM SAICTEP KOAAAHBIAABI: TAAAQY XKOHE CUMHTE3, XKYMEeAl dAiC, CaAbIC-
ThIPMAAbI-KYKbIKTbIK, dAIC, FBIAbIMW DAEOMETTEP MEH HOPMATMBTIK Ky>KaTTapfa LLIOAY XYPri3iAAl, COH-
Aait-ak dKM-Ai peTTeyAi eHrisreH eAAepAiH TaXKipMOeci 3epTTeAA.

3eprrey HaTmxkeciHAe Eyponaabik, OaakTtarbl XXUM-al pettey Taxipmnbeci >kyneAeHAIpIAiN, KyKbiK,
LblFapMatlbiAbikTa XKM-Ai KOAAQHYABIH KYKbIKTbIK, 3TMKAAbIK, >XOHE TEXHOAOTUSIABIK, acriekTiAepi Ka-
pacTtbipbiasbl, KaszakcTaH ywiH XKM-ai peTTey MexaHU3MAEPIH 83ipAeYAIH KaXKeTTIAIT Heri3AeAai, co-
HbIMEH KaTap TUICTi YCbIHbICTAP XacaAAbl. 3epTTey HOTUXKEAEPi 3aH LWbIFapyLbl OpraHAap MeH KYKbIK,
capanubiAapbiHa XKXKWM-Ai KYKbIKTbIK, XXYMere MHTerpaumsAay Herisi peTiHAe nanAdAaHyFa MYMKIHAIK
6epeai.

byA fbiabiMM Makara KasakctaH PecryOGAmKachl FbiAbIM >KaHe >KorFapbl GiAIM MUHUCTPAITIHIH, Fbl-
AbIM KOMUTETI Kap>XblAaHAbIPaTbiH «KasakcrtaH PecrnyBAMKachIHbIH, 3aH LbIFAPMALLbIAbIK, NMPOLECiHe
>KacaHAbl MHTEAAEKT KYPAAAAPbIH EHTi3Y apKbIAbl 3aHHAMaHbIH, TUIMAIAITT MEH albIKTbIFbIH OHTaMAQH-
AbIPY >KOHE apTTbIpy» FPAHTTbIK, X)KO6AChIH iCKe acbIpy asiCbiHAQ @3ipAeHA (rpaHT N2 BR27101389).

TyiiH ce3aep: >kKacaHAbl MIHTEAAEKT, KYKbIKTbIK, PETTEY, 3aH, LiblFapMallibIAbIK, XaAbIKQPAAbIK, TOXi-

prbe, uMpPAbIK TpaHcdopmaLms.

BBenenne

JlaHHas cTaThs MOCBSIIEHA U3YYEHHUIO TOTECHIHU-
ajia MCIOJIb30BaHUS UCKYCCTBEHHOTO MHTEIIEKTA B
MIPOLIECCE COBEPIIECHCTBOBAHUSA IIPAaBOTBOPUYECTBA,
a TaK)Ke HCCIIEIOBAaHHIO BO3MOYKHOCTEH €ro BHe-
IIpeHUS B 3aKOHOMATEIBHBIA Mporecc PecmyOmmkn
Kazaxcran. Ha ocHoBe aHanmsa TpyJoB 3apyOex-
HBIX HCCIENOBATENEH pPacKpBIBAIOTCS CMBICIOBBIE
0COOEHHOCTH TIOHSTHSI «UCKYCCTBEHHBIH HWHTEIN-
next». Kpome Toro, pabora HampasiieHa Ha U3yue-
HUE 0COOEHHOCTEH BHEAPEHHS TEXHOJIOTUI HUCKYC-
CTBEHHOT'O MHTEJIJIEKTA B JESITENBHOCTh CyOBEKTOB
3aKOHOJIaTEJILHOTO TpoLecca B Pa3iM4YHBIX CTpa-
Hax. /loka3aHo, 4TO AaHHAasl TEXHOJOIUs CIIOCOOHA

MOBBICUTH 3(P(EKTUBHOCTh MPABOTBOPUECKOM Jesi-
TEJIBHOCTHU, MOCKOJIbKY OHA MO3BOJISIET 3HAYUTEIb-
HO aBTOMATU3UPOBATh U ONTHUMU3UPOBATH JaHHBIN
mpo1iecc.

Ha ceronssimiHuii JI€Hb MCKYCCTBEHHBIH HH-
TEJUIEKT aKTUBHO BHEAPSETCS B Pa3MYHbIE CeEeph
’KU3HU, BKIIIOYAs] 3aKOHOAATEIbHYIO €S TEIbHOCTb.
CrnenyeT MOAYEPKHYTh, YTO COBPEMEHHBIE ITH(PPO-
BbIC TEXHOJOTMHM OKa3bIBAIOT 3HAYMTEIHLHOE BIIH-
SIHUE Ha MPOLECC 3aKOHOTBOPUYECTBA, B TOM YHUCIIE
B Kazaxcrane. Ilo HaliemMy MHEHMIO, MCIOJIb30-
Banne MU crocoOHO HE TOJIBKO ONTHMH3HPOBATH
3aKOHOJIaTEJIbHbBIE MPOUEAYPbI, HO U MOBBICUTH HUX
TOYHOCTh, MUHUMU3UPYSI BIUSIHHUE YEIOBEUECKOIO
(haxTopa.
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CTOHUT OTMETUTH, UTO BaXKHOH YaCThIO JaHHOTO
WICCIIETOBAHNS SBISIETCS aHAIIN3 3apyOEKHOTO OIThI-
Ta, MO3BOJISIOUINN BBIABUTH MEPENOBBIE METOINUKH
npumenenus UM B pa3paboTke HOPMATHBHBIX aK-
ToB. KpoMe Toro, paccMoTpeHbI KIFOUEBBIE NMPHUH-
LMITBI MHTETPALMU HHTEIIEKTYaJIbHBIX aITOPUTMOB
B MPOLIECC MPABOBOIO PErYJIHPOBAHUSA, UTO MOXKET
Croco0CTBOBAaTh MOBBIMIEHUIO 3()()EKTUBHOCTH TO-
CyJapCTBEHHOH IOJIMTHKH B 3TOH cdepe.

Bwmecre ¢ Tem, nudpoBuzanms 3aKOHOAATETh-
CTBa IPEJIOJaraeT He TONBKO aBTOMAaTH3AIUI0 OT-
JENTBHBIX TPOIENyp, HO U TII00aTbHBIE M3MEHEHHS
B MOJXOAaX K HOPMOTBopuecTBY. CuuTaercs, 4To
BHeipeHue M MOXeT CyleCTBEHHO YJIy4IlnUTh Ka-
YEeCTBO NMPUHUMAEMBIX PEIIEHU, YCKOPsIsl IpoIiecce
aHaim3a ¥ 00pabOTKH IOPUANYECKUX JaHHBIX.

B crarbe ocoboe BHUMaHKE yieNseTcs HHHOBA-
LIMOHHBIM HAIPaBJIECHUSAM Pa3BUTHUS 3aKOHOAATEIb-
HOM 1€ATENBHOCTH B CBA3M C 33Jja4aMH, CTOALINMHU
Tepe]T MPaBOBBIMH CHCTEMaMH COBPEMEHHBIX TOCY-
JapcTB. B HacTosiee BpeMsi BBICOKas MHTEHCHB-
HOCTH COITHAJIBHBIX TPOIECCOB M JWHAMHUYHOCTD
OOIIECTBEHHBIX OTHOMICHUH TpeOyloT OT CyOBeK-
TOB 3aKOHOJATEJIBHOIO MPOLIECCa CBOEBPEMEHHOTO
pearupoBaHusi, B TOM YHCJE C IPUMEHEHUEM LU}-
POBBIX TEXHOJIOTMM. MCKyCCTBEHHBI HWHTEIIEKT
WTPaeT BaXKHYIO POJIb B BBIABICHHM M3MEHEHUH B
MOTPEOHOCTSIX O00IIecTBa, a Takke B 00pabdoTKe
MAacCHBOB JaHHBIX, MO3BOJSAIOMNX 3()(HEKTUBHO
CTaBUTh HA MOBECTKY JIHS BOMPOCHI WX IMPABOBOTO
peryJIupoBaHus.

Konconmmpmaruss HOpM, peryimpyronmx mpume-
HEHHME UCKYCCTBEHHOTO MHTEIIEKTa, TIO3BOJIUT 00¢-
CIICYUTh MPO3PAYHOCTh BCEX ITAIIOB 3aKOHOAATEIb-
HOTO Tpoliecca, CTPYKTYpHUPOBATh TEKCTHI 3aKOHOB,
YCTpaHUTh MpOTHBOpeuns u omuoOku. Ocobas 3Ha-
YUMOCTh BHEJIPEHH JaHHOMN TEXHOJIOTMH 3aKJItova-
eTCsl B MUHMMU3AIIUN PUCKOB TIPH pa3pabOTKe 3aK0-
HOIIPOCKTOB M CHMKCHUH BIMSAHUS CyOBEKTHBHOI'O
(haxTopa.

Taxum 06pa3oM, paccMaTpUBAIOTCS TEHACHINN
pa3BuUTHs TTpaBOBOM cucTemMbl KazaxcraHna ¢ TOYKA
3peHus IPUMEHEHUS] COBPEMEHHBIX TEXHOJIOTUH aB-
TOMAaTH3alliK, a TaKXKe MEePCIIeKTHBBI MHTETPaIiH
HCKYCCTBEHHOTO WHTEJUIEKTa B 3aKOHOJATEIbHYIO
JIesATeNbHOCTh. B cTaThe aHaIU3UPYIOTCS KaK M0J0-
JKUTEIIbHBIE, TAK U HETraTUBHBIE PUCKH, CBSI3aHHBIE C
BHEJJPEHNEM MCKYCCTBEHHOTO MHTEJIEKTA B TIPABO-
TBOPYECTBO.

HckyccTBeHHBI WHTEUICKT Hadal (HOpMHpO-
BaThCsl KaK HAayYHOE HAIpaBJIEHHE ITOCIE CMEPTH
ero ocHoparens Anana Teiopuara B 1954 romy,
OJIHOTO M3 NMHOHEPOB BBIYMCIUTENBHOW TEXHUKH U

TEOpPUH MAlIMHHOTO HHTEJUIekTa. HecMoTpst Ha TO,
y10 W OB 0UIManbHO MPU3HAH CAMOCTOSTEb-
HOW 00yacThio MccaenoBanuii B 1956 rony, 3Ha4m-
MBIM JTallOM B €r0 pa3BUTHU cTana | aHHOBEpcKas
KOH()EPEHIIUs, AaBIIasi UMITYJIbC JaTbHEHIITUM HC-
CJIETOBAHMSIM.

Uckyccreennsiit uatemekt (M) snsiercst ox-
HOM M3 KJIFOYEBBIX TEXHOJIOTMH B COBEPIIEHCTBO-
BAHMM 3aKOHOTBOPUECKOro Ipolecca. Bmepsrie
B 1956 roxy /»on MakkapTu Ompeaenni ero Kak
007acTh HayKW W WHXXCHEPHH, MTO3BOJISIONIYI0 Ma-
[MTTHAM HMHTHPOBATh MHTEIUICKTYaJbHEIE CITIOCO0-
HOCTH, MPHUCYIIUE 4YelIoBeKy. B HacTosee Bpems
WU pazBuBaercs He TOTBKO B chepe nHPOPMATHKH,
HO U TECHO CBSI3aH C MAaTEMAaTHUKOW, CTATUCTUKOM,
KOTHUTHUBHBIMH HayKaMH, TIPaBOM, SKOHOMHUKOH
u commonorueir (Ministry of Science, Innovation
and Universities, 2019), (https://knowledge4policy.
ec.europa.eu/sites/default/files/Spanish RDI
strategy in_Alpdf).

Uckyccreennsiit natemiekt (M) moxer crath
3¢ (eKTUBHBIM HMHCTPYMEHTOM COBEPIIEHCTBOBA-
HUSl 3aKOHOTBOPYECKOTO TIpoIlecca, OCOOCHHO B
aHanm3e O0JIBIINX 00HEMOB 3aKOHOJATEBHBIX JaH-
HBIX, BBISIBJICHUW TMPOTUBOPEUYHUI U aBTOMATH3AIHH
pa3pabOTKN HOPMATHBHO-TIPABOBEIX TOKYMEHTORB. B
KazaxcTrane B 3TOM HampaBiCHUU 3aIyILLIEH MPOCKT
«E-ITapmamenTy, a Takke 0OBSBICHO O pa3pabOTKe
Kounnenuuu no pazsututo MU na 2024-2029 rogst.
o cmoBam npencenarens Cenara Maynena Anim-
0aeBa, JUIsI MMOBBIIICHHSI KAY€CTBA 3aKOHOIATEIIbHBIX
pemeHuii He0OXOIUMO IHPOKO BHEIPSTH IUGPO-
BbIe TexHosoruu (https://egemen.kz/article/359994-
zanh-shygharu-qyzmetindegi-dgasandy-intellekt).

0030p JauTEpaTypbI

Borpocs!l perynupoBanusi HCKYCCTBEHHOTO WH-
temekra (M) u ero mpuMeHeHUs B MpaBOTBOpUE-
CKOM TIPOIIECCE AaKTHUBHO HW3YYArOTCS 3apyOC)KHBI-
MU HUCCIENOBaTeIsIMU. B COBpEeMEHHBIX Hay4YHBIX
TpyIax paccMaTPUBAIOTCS TPABOBEBIC, dTHUCCKHUE U
TEXHOJIOTUYECKHE acneKThl BHeapeHus: MU B 3axo-
HOJATEIBHYIO IEATEIFHOCTD, a TAKXKE €0 BIUSHUC
Ha rOCYJapCTBEHHOE YINpPAaBICHUE U MPUHATUE pe-
IIEHUH.

OmHUM H3 KIFOYEBBIX MCCIIEIOBAHUI B JaHHOM
oOmactu siBisieTcss paboTa, B KOTOPOW aHAIM3UPY-
IOTCS TIPABOBBIC BBI30BBI, BO3HUKAIOLIUE IPU HC-
nosib3oBaHuu M B 3aKOHOTBOPYECTBE, a TAKXKE TOJI-
YEpPKUBACTCS HEOOXOIUMOCTh pPa3pabOTKU HOBBIX
3aKOHOJIATEIBHBIX MEXaHU3MOB JIJISI PETyJINPOBAHUS
aJIrOPUTMOB U aBTOMATU3UPOBAHHBIX PEIICHUI.
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Cucremarusanusi OCHOBHBIX OJIXOJIOB K 3THYE-
ckomy peryinupoBanuto MM no3Bosiuna BeLACIUTH
BOCEMb KJIIOYEBBIX MPUHIHUIOB, TAKUX KakK IpPO-
3pavyHOCTh, TIOJIOTYETHOCTD, CIIPABEAJINBOCTL M HE-
JTUCKPUMHUHALIKSA, KOTOPBIE JIETIIN B OCHOBY MHOXeE-
CTBa MEXKTyHApOIHBIX MHALINATUB, BKJTTouas Al Act
EBponeiickoro Coro3sa.

Oco0oe BunManue Ha BiusHue MU Ha 3amuty
MpaB 4YeJioBeKa B IHM(POBYIO 3MOXY YACISETCS B
WCCJICIOBAHNM, T/IC aBTOPHI YTBEP)KIAIOT, UTO aB-
TOMATU3UPOBAHHBIE CUCTEMbl MOTYT IPHUBOJIUTH K
MUCKPUMUHAIIAN B IIPABOMIPUMEHEHHH, YTO TPEOyeT
BHEJIPECHUSI MEXaHU3MOB KOHTPOJSI U OTBETCTBEH-
Hoctu (Mantelero 2021: 102-118).

Baxublif BKJaa B HM3yu€HHUE MPABOBOTO pEry-
nupoBanusi I BHeceH B HCCleIOBaHUSX, MOCBS-
IICHHBIX BO3MOXKHBIM MOJECISIM TOCYIapCTBEHHO-
0 PEryJUpOBAaHHS W aHAIN3y MHPOBOTO OITBITA,
BKitouasi cpaBHenue noaxonoB CIIA, EC u Kuras
(Cath, 2018: 45-60; Wirtz, Weyerer & Geyer, 2018:
29-47). HecMoTps Ha 3HAUYNTENBHBIN 00bEM HCCiIe-
JIOBAHUH, OCTACTCSI PSIT HEPEIIEHHBIX BOITPOCOB, KO-
TOpbIC 3aTParuBarOTCs B JAaHHOU CTaThe:

- [Ipobmema aganrranuu MEXIyYHAPOTHOTO OIThI-
Ta perynupoBanus M k HaunoHanbHOU IMpaBOBOU
cucreme Kaszaxcrana.

- Henocratounast pa3paboTaHHOCTh 3aKOHOA-
TEeTHHBIX WHUITMATHB, HAMPABICHHBIX Ha WHTETPa-
uuto M B mporiecc mpaBoTBOPUECTBA.

- OTcyTcTBHE KOMITIEKCHOTO TIOIX0A K yUETy
ATUYECKUX aCIEKTOB Hcmnonb3oBanus MU B 3akoHO-
JlaTeIbHON JeATENbHOCTH.

Takum 00pa3oM, HACTOSIIMKA 0030p BBISIBHI
OCHOBHBIC TCHIICHIINU W TPOOEITBI B HCCICAYEeMO
001acTH, 4TO TO3BOJISIET C(HOPMHUPOBATH OOJIEE TOU-
HblEe peKOMeH1aluu a1 BHeApenus N B 3akoHO-
JaTenbHyI0 npakTuky Kazaxcrana.

MetonoJiorus

B nmanHoM wuccnenoBaHMM TPUMEHEHBI Kaue-
CTBEHHBIE METOBI aHAIIN32, BKITFOUAOIIIHE CIICTYIO-
1€ MOIXObI:

- O630p nUTEpaTYpHI — U3yYEHBI HAYYHBIE Pado-
THI U TOCYJAPCTBCHHBIC OTUYETHI, KACAIOIIUECS TTPU-
MeHeHusa M B mpaBoTBOpUECTBE.

- AHanmm3 KOHKpETHBIX ciiydaeB (case study) —
HcclieIoBaH onbIT BHeApeHusa N B 3akoHOaTEb-
Hele mpoueccsl Jctonnu, CIHA u EBpomneiickoro
Coro3a.

- DKCIEpPTHBIC OIICHKU — MPOBEAEH aHATN3 MHE-
HUH I0PUCTOB U crienuaircToB B chepe NI, BoisB-
JICHBI IPEUMYLIECTBA U BOZMOKHBIC PUCKH €r0 IpHU-
MEHEHUS B MMPABOTBOPUYECKOHN JCSITCITHHOCTH.

Pe3yJ’[BTaTI)I u oﬁcymeﬂne

Uckyccrennsiit unremuiekt (MN) cran BaxxHbIM
WHCTPYMEHTOM [UIsl YJIYYIICHHS HPaBOBOIM CHCTe-
Mbl. Buegpenune MM B 3akoHOHATENbHBIA TPOLIECC
PecnyOnukn KasaxcTan MOXeT HOBBICUTH TBOpYE-
CKHH MMOTEHILIMAJ IOPUCTOB 3a CYET YCKOPEHUs Tpa-
BOBBIX HCCIICZIOBaHMH, aHaNn3a CyJeOHON IpaKTH-
KU ¥ ONITUMH3ALIUH IPUHSATHSI TPABOBBIX PELICHUH.

Hcnonb30BaHue HCKYCCTBEHHOI'O HHTEIJICKTA
B c(epe MpaBOTBOpYECTBA, 110 HAIIEeMy MHEHHIO,
OTKPBIBACT IIMPOKHE MEPCHEKTHUBbI JUISl MOBBILIE-
HUSI 9QQEKTUBHOCTH 3aKOHOAATENLHOTO MpoIecca.
Crenyer OTMETUTb, YTO HHTEIUICKTYyaJIbHBIC CH-
CTeMBI CIOCOOHBI ABTOMATH3HPOBATH 00pabOTKY
OOJIBIINX MAaccHBOB MPAaBOBOM HMH(OpPMALUH, aHa-
JN3UPOBAaTh HOPMATHBHBIE aKThl M BBISBIATH I10-
TEHLIMAJIbHBIC KOJUIM3UH B 3aKOHOATeNbCTBE. bia-
rojaps COBpEMEHHBIM aJrOpUTMaM M TEXHOJIOTHSIM
MampHHOro oOyuenus, MW He ToiNBKO ycKOpser
pa3paboTKy U BHECCHHE MPABOBBIX MHUIIMATHB, HO
1 CYLIECTBEHHO IOBBIIIAET MX KauecTBO, CHMKas
BEPOSITHOCTh OIIMOOK, JIOTHUECKUX MPOTUBOPEUNI
n HeroyHocTed. [loMHMO BBIIEyKa3aHHOTO, HC-
KYyCCTBEHHBIM WHTEJUIEKT MOXKET CIIOCOOCTBOBATH
0oJiee TOUHOMY BBISIBJICHUIO OOLIIECTBEHHBIX 3aIpo-
COB, TaK Kak aHaJIN3 JaHHBIX U3 OTKPBITHIX UCTOY-
HHUKOB, COLMAIBHBIX CETEH W OIPOCOB MO3BOJISIET
YUUTBIBATh MHEHHWE TpakIaH Mpu (GOPMUPOBAHHU
3aKOHOJATENIbHBIX MHMLMATHB. BMmecTte ¢ TeMm, aB-
TOMAaTH3UPOBAHHBIE MPABOBbIE CHUCTEMBI CIIOCOO-
HBI PacUIMPHUTh JOCTYI HACEICHUS K IOPHINYECKON
UHQOPMAIMH, TPEIOCTABIISIST KOHCYIbTAUN B Pe-
KHUME PeabHOTO BPEMEHHM M IOMOTras IpaxkJaHaM
OpPUEHTHPOBATHCA B JCHCTBYIOIIEM 3aKOHOAATENb-
ctBe. Takum obpazom, BHeapenue U B cdepy 3a-
KOHOTBOPYECTBA MOJKET CIIOCOOCTBOBATH HE TOJILKO
ONTUMM3ALUHI 3aKOHOAATENBHBIX MPOLECCOB, HO U
(hopMupoBaHUIo OoJIce MPO3PAYHOM, aIANITUBHON U
OPHEHTUPOBAHHON Ha OOLIECTBEHHbIC TOTPEOHOCTH
MIPAaBOBOU CUCTEMBI.

Crnenyer oOpatuTh BHUMaHUE Ha TO, 4TO, HeE-
CMOTpsI Ha SIBHbIE MPEUMYIIECTBA HMCKYCCTBEHHO-
ro MHTEJJICKTA, €T0 NPUMEHEHHE MOKET MOBJIHSThH
Ha PBIHOK TpyJa, U3MEHSsS pOJb CIHENHaJINCTOB B
opunuueckoi cdepe. Taxxke HEOOXOOUMO TMOA-
YEpKHYTh, YTO MPaBOBBIE CHCTEMBl MHOTHX CTpaH
y)K€ HayaJld aKTHUBHO aJalTHPOBAThCS K HOBBIM
ycioBusiM 1upoBoii Tpanchopmanuu. Bmecre ¢
TEM, KITFOUEBBIM BOIIPOCOM OCTAaETCs OaJlaHC MEKAY
aBTOMaTH3allMeil W COXpaHEHHEM YeIOBEYECKOIro
KOHTPOJISI HaJl ITpolieccaMy IpUHATUS peweHnit. [1o
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HaleMy MHEeHMI0, BHeapeHne MM 101KHO commpoBo-
KIATHCA YETKUMH MEXaHHW3MaMH DPETyJIHpOBaHWS,
HCKITIOYAIOIIUMU PUCKU MPEB3ATOCTH aITOPUTMOB
1 00eCTIeUYNBAIOIINMH MTPO3PAYHOCTD JAHHBIX.

TpyAHOCTM M pPUCKHM BHEAPEHUS] HCKYCCTBEH-
HOTO WHTEJJIEKTa B MPAaBOTBOPYECTBO paccMaTpH-
BalOTCA dYepe3 MpPHU3MY BO3MOYKHBIX HETaTHBHBIX
MOCNIEACTBAN, CpelIrd KOTOPBIX 0co00e 3Ha4YeHHE
MMEIOT aJITOPUTMHUUYECKasi MPEB3ATOCTb, BIUSHHE
Ha PHIHOK TPYyJa ¥ BOIPOCH IPABOBOTO PETYIUPO-
BaHus. Crnexyer OTMETHTbh, YTO aITOPUTMHUYECKAS
MIPENB3ATOCTh M BOSHUKAIOIINE B MPOIIECCE pabOTHI
UMW ommbku 00ycIOBICHBI 3aBUCHMOCTBIO €T0 pe-
IIEHUH OT UCXO/IHBIX JAHHBIX, YTO, B CBOIO OYepe/Ib,
MO’KET MPUBECTH K CUCTEMAaTUYECKUM UCKaKEHHUSIM
rH(pOpMaIH WK JaXe K AucKpuMuHarmy. [Tomu-
MO BBIIIEYKa3aHHOTO, aBTOMAaTH3allUs FOpUAHYE-
CKHX TIPOIIECCOB CIIOCOOHA OKa3aTh 3HAYMTEIHHOE
BIIUSTHUE HA PBIHOK TPY/Ja, MOCKOJIBKY CYIIECTBYET
BEPOATHOCTH COKpAIIEHHs CIIpOoca Ha HU3KOKBAJIH-
(UIMPOBAaHHBIX IOPUCTOB M aJIMHHHUCTPATHBHBIX
COTPYJIHHKOB.

BwmecTe ¢ Tem, A5 MOTHOLEHHOTO U 3()(heKTHB-
HOTrO ucnoiib3oBanust MM B npaBOTBOPUYECKOM ITPO-
Hecce HEOOXOAMMO CO3/1aTh YETKYIO CHCTEMY Ipa-
BOBOT'O PETYJIMPOBAHHUS M MEXaHU3MbI 3THUYECKOTO
KOHTPOJISI, KOTOpBIE 00ecreyaT Mpo3pavHoCTh ajro-
PUTMOB ¥ MUHUMHU3UPYIOT MOTEHINAIbHBIE PUCKH,
CBSI3aHHBIE C X BHEJIPEHHEM B 3aKOHOAATEIBHYIO
chepy. B konrekcre Kazaxcrama kiroueBod 3a-
Jadeil sBisercst pa3paboTka HOPMATHBHBIX AKTOB,
o0ecrniedyeHue MPO3PAYHOCTH NAHHBIX M OpraHH3a-
nust ooydeHus crenuanuctoB (Zidouemba 2025).
Taxkum o6paszoMm, rocynapcTsa, BHeapstomue U B
MIPaBOTBOPYECKYIO JIEATENBHOCTD, JOJKHBI OJIHO-
BPEMEHHO pPa3BUBATh CUCTEMY JOMOIHUTEIHLHOTO
o0pazoBaHusl W TEpeKBAIM(PHUKAIMU KaApOB, UTO
MMO3BOJINT M30€XaTh HETaTUBHBIX ITOCIEICTBHH
IUpPOBU3ALINY.

CoBpeMeHHBIE HCCIIeTIOBAaHMS BCE Yallle TOCBA-
LIEHBI OILIEHKE MOTEHIHaIbHOro BozaeiicTeua MU
Ha obmecTBo. HecMoTps Ha €ro MO3WTHUBHYIO POJIb
B NOJUTHYECKOW Cpejie M 3allluTe MpaB YeJIoBeKa,
HEOOXOJMMO yYUTHIBATH BO3MOKHBIE HEraTHBHBIC
nocneacTBua. MM MokeT MOBIMATH HA OCHOBHBIE
MIPUHINIIBL IEMOKPATHH, TaKWe KaK CaMOYIpaB-
JIEHWEe, PABEHCTBO M TOJINTUYECKAs KOHKYpEHIIVS,
co3maBas omnpexaeneHuble pucku (Jungherr 2023).
Kpowme Toro, oH MOXET cTaTh HHCTPYMEHTOM OTpa-
HUYEHHS CBOOOBI TNYHOCTH. AJTOPUTMBI, aHAJH-
3Upysl MPEANIOUTEHHS MOJIB30BATENEH, PEIararoT
nH(OPMAINIO, COOTBETCTBYIOIIYIO WX B3TJIAIAM,
TEM CaMbIM CO37aBas WH(POPMAIMOHHBIE ITy3BIPH.

OTO NPUBOAMT K HCKAKEHHOMY BOCIIPHSTHIO pealb-
HOCTH W MOKET OTPaHWYHBATH CBOOOIY MPHUHITHS
pemeHnid. BaxxHo, 4TOOBI JNIOOM MMETH BO3MOXK-
HOCTH (hOopMHpOBaTH COOCTBEHHBIE B3TIISIBI 0€3
ckpbITOro Biusiaus anroputmoB MU (Kaye 2018).

NN akTUBHO HCHONB3YETCS B IOJUTHYECKOMN
cdepe, 0cOOEHHO B MPEABBIOOPHBIX KAMIAHHUAX U
aruTalMOHHBIX MaTepuanax. [lomuTraeckue aMnThI
MPUMEHSIOT HMHTEJJIEKTYaJIbHbIE ANTOPUTMBI IS
MOJICJIMPOBAHNS PEAKIMH T'pa)<J1aH ¥ MPOTHO3UPO-
BaHUS UX BEPOSTHON MOJAEPKKH W COMPOTUBIIE-
HUS TEM WM MHBIM WHUIMATHBaM. XOTS TOYHOCTb
TaKMX METOJIOB €Il MOJIHOCTBIO HE JI0Ka3aHa, OHU
YK€ UCTIONB3YIOTCS /IS pa3pabOTKU CTpaTernii Ma-
HUNYJSIUKE 00IecTBeHHbIM MHeHueM (Bai 2023).
DTO CTaBUT MOJ YIpO3y MPUHITUIIBI CBOOOBI U Jie-
MOKpaTH4YeCKHE IIEHHOCTH, 4TO TpeOyeT pa3pabot-
KM MEXaHHU3MOB PETYJINPOBAHUS MOAOOHBIX TEXHO-
JIOTHH Ha TOCYJapCTBEHHOM YpPOBHE.

C yd4eTroM CTPEMHUTENHHOTO Pa3BUTHUS TEXHO-
noruid MckycctBeHHoro uHteiuiekra (M) B pas-
JUYHBIX cepax, B TOM YUCIIE B 3aKOHOTBOPUYECTBE,
BO3HHKAET HEOOXOIUMOCTb HE TOJIBKO B OLICHKE €TI0
MPEUMYIIECTB U HEJOCTAaTKOB, HO W B pa3padoTKe
3G PEKTUBHBIX MEXaHU3MOB €T0 PETYJIUPOBAHUSL.

PerynupoBaHue HCKYCCTBEHHOTO WHTEIUIEKTA
(M) B Kazaxcrane — 3To mpoiiecc pa3paboTKu mo-
JUTHYECKUX W TPABOBBIX MEXaHU3MOB JIJISl pa3BH-
THA ¥ KOHTpoust TexHonoruit U B rocynapcTsen-
HOM cekrope. [Ipm 3TOM BakHO TOMYEPKHYTH,
gyTo perynupoBanue MU sisiercs yacTpro oOre-
r0 TIPaBOBOTrO perynupoBaHusi anroputmoB (Cath
2018).

Ha nanHbBII MOMEHT BOIPOC NPABOBOTO PEryJiu-
poBanusa MU akTyaneH BO MHOTHUX CTpaHax MHpa,
BKJTIOYAsT MEXTyHAPOIHBIE OPTaHU3AINH, TAKHIE KaK
IEEE n OECD. Opnako, HeCMOTpsl Ha aKTUBHOE
y4acTHe 3THX CTPYKTYp B OOCYKICHHH TPABOBBIX
acriektoB MU, onn He 00ianaioT MOJTHOMOYHSIMH,
MTO3BOJISIONIIME HEMOCPEICTBEHHO 0053BIBAaTh TO-
cyJapcTBa cobroaTh pa3paboTaHHbIE IMHA HOPMBI.

I'oBopss o perynmupoBannu WU, HeoOxommumo
YUHUTBHIBaTh HE TOJBKO MPABOBBIE, HO M 3TUYECKHUE
ACMEKTHI, TTOCKOJIBKY TEXHOJIOTUH MCKYCCTBEHHOTO
MHTEIJIEKTa MOTYT MOBIUATH HA JIEMOKPAaTHUYECKHE
MIPOIIECCHI, ITpaBa YelloBeKa M OOIIECTBEHHBIE ICH-
HoctH. C 2016 roga 6bun pazpaboTaHbBl MHOTOYHC-
JICHHbIC PYKOBOJSIIME NPUHIMUIBI 10 3Tuke MU,
HanpaBJIeHHbIE Ha oOecreueHue OOIECTBEHHOTO
KOHTpOJIS HaJ naHHoi Texunonorueit (Héder, 2020).

C onHOI cTopoHsl, perynupoBanne MW nomxHO
CTUMYJIPOBATh TEXHOJOTHYECKHE HHHOBAIINH, OJ-
HaKo, C IPYTOil CTOPOHBI, OHO JOJKHO 3 (HEKTUBHO
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YIOPABISITh CBSI3aHHBIMU C HUM pUcKaMu. B wact-
HOCTH, HEOOXOAMMO YUUTHIBATh, YTO OpPTaHU3aAINH,
ucnomas3yromue M, HecyT 0TBETCTBEHHOCTS 3a €r0
0e30macHy0 B HaJIeXKHYI0 padboTy. Takum oOpazom,
OHHU 00s13aHBI COOJIIOATh YCTAHOBJICHHBIC MPUHIIN-
bl 1 MUHUMHU3UPOBATh BO3MOXKHBIE prucku (Curtis
etal., 2022).

B Ka3axcrane ofHMM M3 BaKHEHIIUX MPUOPU-
TETOB B JIaHHOM HalpaBJICHUH SIBIISiETCA obecre-
YeHHE MPO3PavyHOCTH M 0€301MacCHOCTH TEXHOJIOTHH
NIPU €€ BHEJIPEHWU B NPABOTBOPUECKUI MpoOIECC.
DTO TO3BOJUT HE TOJBKO M30EKaTh MPABOBBIX U
TUUYECKUX TPOTUBOPEUNH, HO U TIOBBICUTH JI0BEPHE
oOmiecTBa Kk ucnons3oBanuio MU B rocymapcTBen-
HBIX CTPYKTYpax.

Hns toro urtoOwl perymupoBanue MK Obuto
3¢ (EeKTUBHBIM, HEOOXOIUMBI YETKO CPOPMYITHPO-
BaHHBIE MEXAaHW3MBI KOHTPOJS, 0OecTeynBaronme
0e30macHOCTh U 3aKOHHOCTh TIPUMEHEHHSI TaHHBIX
TexHoNornid. OTHUM U3 BO3MOYKHBIX METOJIOB SIBJIS-
eTcs CO3JaHue HaJ30pHBIX OPTaHOB M pa3padoTKa
MIPAaBOBBIX WHCTPYMEHTOB, HANPABICHHBIX Ha KOH-
TpoJib AestenbHoCTH cucteM WMU. [lanusiil noaxon
paccMatpuBaeTcs KakK OJWH W3 KIIIOUEBBIX COIH-
AIBHBIX MEXaHU3MOB O0ecreueHHs 00IIEeCTBEHHO-
T0 KOHTPOJIS HAaJl MCKYCCTBEHHBIM HHTEJIEKTOM
(Sotala 2014).

Kpome Toro, ciemyer yduThIBaTh, 4TO IS A-
(exTuBHOTO yripaBieHus BiusaueM M Ha 3akoHO-
JaTenpHBIe Tporiecchl B Kazaxcrane HEoOX0aMMoO
CO3J1aTh COOTBETCTBYIOIME CTPYKTYpBI HaOMIOZEe-
HUS U 3aKPENUTh UX IIPABOBOM CTATyC Ha 3aKOHOA-
TEIHHOM YPOBHE.

Takum 00pa3oMm, TPaBOBOE pETyIHPOBAHHE
U wurpaer BakHYIO pojib B COBEPIIEHCTBOBAHHUU
3aKOHOTBOPUYECKON JesArenbHOCTH B KaszaxcraHe.
Bo-niepBBIX, OHO MO3BOJIIET YCKOPUTH TIPOIECC
MIPUHATHUSL MPABOBBIX pElICHUNA. Bo-BTOpBIX, cmo-
COOCTBYET MOBBILICHUIO KAYECTBA 3aKOHOIIPOEKTOB.
B-TpeTpux, moMoraeT CHU3UTH MOTEHIIHAIBHBIE PH-
CKM mpu ucrons3oBaHuu MW B mpaBoTBOpuECTBe.
bonee Toro, orBeTcTBeHHOE MCcMmoab30Banne NI B
MPaBOBOM I10JI€ CIIOCOOCTBYET YCHIICHUIO €T0 MOJI0-
KUTETHHOTO BIIMSHUS Ha OOIIECTBO M MPEIOTBpa-
HICHUIO BO3MOKHBIX yrpo3 (Cath 2018).

PerynmpoBaHne WCKYyCCTBEHHOTO WHTEIJIEKTA
npeAcTaBiIsIeT co00l He MPOCTO KOHTPOJIb Haj HO-
BOW TEXHOJIOTHEH, HO U CTpaTEruyecKuil mpoiiecc,
HaIpaBJICHHBIA Ha yrpaBieHue pa3ButueM MU u
CBSI3aHHBIMH C HUM pUCKaMU. BaKHO OTMETHTD, YTO
NPaBOBBIC HOPMBI B 3TOH cdepe NOIKHBI YUUTHI-
BaTh KaK HaI[MOHAJHHBIE MHTEPECHI, TAK U MEXKITY-
HApOJIHBIH OIBIT.

Ha cerogusiiamii e HEOOXOIUMOCTD IIPABO-
Boro peryiupoBanus MU mumpoko npusHaHa, U B
9TOM HAIpaBJIEHUU YK€ MPEANPUHUMAIOTCS KOH-
kpetHbie maru (Wirtz, Weyerer, Geyer, 2018). Taxk,
B OOJIBIIMHCTBE Pa3BUTHIX CTPAaH rOCYJapCTBEHHOE
ynpasieHne 1 (HopMHUpOBaHUE TTOJUTHKU B cepe
NN cocpenoToueHsl Ha €ro TEXHUYECKOM U KO-
HOMHYECKOM BJIMSIHHY, a TaK)Ke Ha pa3paboTke Ha-
JI&KHBIX U OPHEHTUPOBAHHBIX Ha YEJIOBEKA CUCTEM
(Buiten 2019).

Kpome Toro, ocoboro BHEUMaHUsI TpeOYIOT BO-
MIPOCHI PETYTUPOBAHUS CYNEPUHTEIIEKTa B JIOJTO-
CPOYHOI NEepCHEeKTUBE, TaK KaK CYIIECTBYET Be-
POSITHOCTH TIOSIBJICHHS TOJHOCTHIO aBTOHOMHBIX
CHCTEM, CIIOCOOHBIX MPUHUMATH KPUTHUECKH BaK-
ueie pemenus (Kamyshansky 2020).

[IpaBoBoe perynanpoBaHKe HANPABIEHO HA CHU-
JKEHHE PHCKOB, CBS3aHHBIX C QITOPUTMAMH Ma-
LIMHHOTO OOYyYeHHs, a TakkKe Ha MHHUMH3ALUIO
BO3MOXKHBIX WMCKQXEHHH, BBHI3BAHHBIX MCXOJIHBIMH
JAHHBIMHU. DTOT MPOIECC BKIIOYAET TECTUPOBAHUE
aNTOPUTMOB, OIIGHKY MOJIeNeld TPHUHATHS pele-
HUN W aHaJU3 MHTEPHPETUPYEMOCTH pE3yJIbTAaTOB
(Mantelero 2021).

CyIecTBYIOT ABE OCHOBHBIE CTPATETMH PETYIIH-
poBanus UN:

- Haj ucrnons3oBanneM MU depes KOHKpeTHBIE
3aKOHBI M 00s13aTesbHbIe HOpMbI. OTHAKO HEKOTO-
pBIe UCCIEA0BAaTENN OTMEYAIOT PsJI CIOKHOCTEH,
KOTOpBIE CHIKAIOT 3((hEeKTUBHOCTH TAKOTO TIOIXO-
na. beicrpoe pazsurue U coznaet «mpobiemy cko-
pOCTH pEryIupOBaHUs», TOCKOIBKY TPAAUIINOHHBIE
3aKOHBI HE YCIIEBAIOT a/lalTUPOBAThC K N3MEHEHH-
SIM B TeXHOJIOTHAX. Tarxke MHOTO0Opasue odacreit
npuMmeHeHuss UM orpannuuBaeT I0pUCIUKIUIO CY-
IIECTBYIOIINX perynupyronmx opraHoB (Marchant
2023; Johnson 2021).

'mbkoe («MATKOE») IMPaBOBOE pPETYJIMPOBAHHUE
— UCTIOJIB30BaHNE PEKOMEHJalNM, KOJJEKCOB U CTaH-
naproB Juia ynpasienuss MW, Takoil noaxoxn no3so-
JsieT M30eKaTh MPENsITCTBUN 11 MHHOBAaLUH, 00e-
cneunBasg ux 3¢dexTrBHOE ympaienue. OgHAKO
MEXaHU3Mbl MATKOTO PETyJIUPOBAHUS MOTYT UMETh
OrpaHMUYEHHYI0 00s13aTenpHyto cuity (Sutcliffe 2021).

NN nomxkeH perynupoBaTbCs MO TPEM OCHOB-
HBIM HaIpaBJICHUIM:

- YpaBiieHue aBTOHOMHBIMH CUCTEMaMU

- [lomoTueTHOCTH M IOpUANYECKAs OTBETCTBEH-
HOCTh pewenuit U

- KondunenumanbHOCTb ¥ BOIPOCHI O€3011acHO-
ctu (Wirtz 2018).

Bomnpoc mnpaBoBOro peryimpoBaHUsl HUCKYC-
crBenHoro wuHremekta (M) mpuoOperaer Bce
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OOJIBIIYIO aKTyaJIbHOCTh B YCIOBHUSIX LUPPOBOIH
TpaHc(hOpMaIui U CTPEMHUTEITFHOTO BHEAPEHHS HO-
BBIX TEXHOJIOTHH B pa3nnuHble cdeprl obmecTa. B
JTAHHOW CBSI3U 0c000¢€ 3HAUYCHHNE UMeeT (popMHUpoBa-
HUE KOMIUIEKCHOT'O MOJIX0/1a, KOTOPBIA 00ecreunT
OamaHCc MEXIy TEXHOJOTHYECKHMH WHHOBAIHSIMU
1 HEOOXOIMMBIMH MEpaMH TI0 3aluTe OOIIeCTBeH-
HBIX HHTEPECOB. B 3TOM KOHTEKCTE Ba)KHBIM acIIeK-
TOM CTaHOBUTCS pa3padOTKa CTPATETHYECKHX OC-
HOB peryauposanust MW, BKItoyaronmx npaBoBbIe,
9THUYECKNE U OpPraHU3alMOHHBIE MEXAHU3MBI, CIIO-
coOcTByromue ero 6ezomacHoMy u 3 (HeKTHBHOMY
HCIOJIb30BaHMUIO.

B nensax ycnemnoit unterpanuu MM B 3ako-
HoJaTebHbIe mpouecchl Kazaxcrany Heo0X0IuMo
OCYIIECTBUTh KOMIUIEKCHYIO paboTy IO COBep-
HIEHCTBOBAHUIO T'OCYAApCTBEHHOTO YIPABIECHUS
Ha MECTHOM, HAI[MOHAIBHOM W MEXIyHApOIHOM
ypoBHsX. JlaHHBIN Mpolecc T0JIKEH YUYNTHIBATH HE
TOJILKO pa3BUTHE HOPMATHBHOM 0a3bl, HO M HEOO-
XOAMMOCTH (POPMHUPOBAHHUSI COOTBETCTBYIOLIECH MH-
CTUTYIIMOHAIBHON CTPYKTYpBI, OOecrednBaromen
3¢ GeKTUBHBI KOHTPONb 3a mnpuMeHennemM WU B
paBoTBOpYecKoi AesteapHocTH (Bredt 2019).

BaxxHpIM HampaBiieHHEM B JaHHOH cdepe sBs-
€TCsl CO3J]aHMEe TMPABOBBIX MEXAaHHU3MOB DPETYJIHPO-
BaHus MU, oxBaThIBaIOUIMX pa3iHyYHBIE OTPACIH,
BKJIIOUAs TTPABOOXPAHHUTEIBHYIO CHCTEMY, 3IpPaBO-
OXpaHeHue, (UHAHCOBBIH CEKTOp, POOOTOTEXHU-
Ky, TPaHCIIOPT, BOEHHYIO cpepy M HallMOHAIHHYIO
6e3onacHocts. Buenpenne WM B ykazanuble 00-
JacTu TpebyeT pa3pabOTKH YETKUX PETIaMEHTOB,
HaIpaBJIEHHBIX HA MUHUMHU3ALUIO MTOTEHIIHATBHBIX
PHUCKOB, CBS3aHHBIX C TPUMEHEHHEM HWHTEJUIEKTY-
albHBIX CHCTEM B NpOIECCE MPHUHATHUS pPELICHUN
(Miiller 2018; Hwang et al. 2019).

B nHayuHoli cpene akTUBHO OOCYXIaercsi BO-
MPOC O BO3MOXKHBIX IOAXO0JaX K PEryJIHPOBAHUIO
WN, cpenn KOTOPBIX OCOOBI HMHTEpEC MpelCTaB-
JIIeT MEXaHM3M JIMIEH3WPOBAHUS OMpPEIEIEHHBIX
mozeneit N u HabopoB maHHBIX. JaHHBIH TIOXO0/
OBLT TIpemTokeH uccnenoparensmu Keticon IImur,
Meran Hoepp u /[xennudep Barmep, xoropsie
paccMaTpuBalOT CHCTEMY HHTEJUIEKTYyallbHOW COO-
CTBEHHOCTH KaK MHCTPYMEHT KOHTpOJS 3a paspa-
00TKOI M MPUMEHEHNEM aITOPUTMOB. Peanmzanus
TAaKOTO MEXaHHW3Ma MO3BOJIUT HE TOJIBKO MOBBICUTH
MPO3pavyHOCTh Tporecca co3xanus MU, Ho u obe-
CIICYUTh COOJIIOJICHHE 3TUYECKUX HOPM M IPHH-
LIMTIOB OTBETCTBEHHOCTH IIPH €r0 HCIOJIH30BaHUH
(Schmit 2023).

C y4eToM CTPEeMHUTENIbHOTO Pa3BUTHS TEXHOJIO-
THI M UX BO3PACTAIOIIETO BIUSHUS Ha COLUANIBHBIE
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MIPOLIECCHI MTEPE] TOCYJapCTBAMHU CTOMT 33]a4a CO3-
JTAaHUS CIIEIUAIM3UPOBAHHBIX OPraHOB, 3aHUMAIO-
muxcst perynupoBanvem M. B 2021 rony I'enpu
Kuccunmxkep, Dpuk llmunr u Iouuen Xarrenso-
Xep BBLIBUHYJM MNpPEIJIOKEHHE O (OPMUPOBAHHUU
TOCy/IapCTBEHHOW KOMHCCHU TIO PETYJIHPOBAHHUIO
WU, uyTo, IO WX MHEHHIO, MO3BOJHT BHIPAOOTATH
KOMIUTEKCHBIH TIOJIXO/ K YIPaBICHHUIO ITU(PPOBBIMH
TexHonorusaMu. B ycnmoBusix Kazaxcrana naHHbIN
BOIIPOC TPHUOOpeTaeT 0co0yI0 aKTyalbHOCTh B CBSI-
31 ¢ peanuzanueil mporpamMmsel «Lludpooit Kazax-
CTaH», 4TO TpeOyeT COTIacOBaHMs CTPATETHH pa3-
Butust U ¢ mpaBoBBIMH MepaMu peryiupoBaHus
(Kissinger 2021).

Taxum oOpazom, 3¢hdextuBHOe BHeapenne MU
B 3aKOHOJATENbHYIO cdepy TpedyeT pa3padoTKu
BCEOOBEMITIONICH CHCTEMBI PETyJTUPOBAHUS, OPUECH-
THPOBAHHOW Ha CO3/IaHNE TIPABOBBIX yCIIOBHH, 00e-
CIIEYMBAIONIUX YCKOPEHNE 3aKOHOAATENBHBIX MPO-
[IECCOB, TIOBHIIIEHNE TOYHOCTH MTPABOBBIX PEIICHHUH
W aIanTalyio HOPMAaTUBHOHN 0a3bl K U3MEHSIOLIIM-
Csl YCTIOBHSM.

OnHMM U3 KITFOYEBBIX HANpPaBIEHUH PEryIupo-
BaHusi N siBnisieTcst MEXIyHApOJAHOE COTPYHUYE-
CTBO, 4TO OOYCIJIOBJIIEHO HEOOXOIUMOCTBIO paspa-
OOTKM YHUBEPCAJHHBIX CTAH/IAPTOB, MPHUMEHUMBIX
B pa3jMuYHBIX IOpPUCIUKLHUAX. B 3TOM KOHTEkcTe
BXXHYIO POJIb UTpaeT AestensHocTh CoBera EBpo-
TbI, KOTOPBIH 3aHUMAETCs BOIPOCAMH 3aIUTHI TIPaB
YeNoBeKa, IEMOKPAaTHH M BEPXOBEHCTBA 3aKOHA B
ycnoBusxX nugpoBuzanuu. B cocraB manHo# opra-
HU3AIH BXOIAT 46 TOCyAapCTB, BKITI04as 29 cTpaH,
noanucasmux B 2018 roxy Jlexnapanuro o cotpya-
HugecTBe B obnactu MU EBpomneiickoro Coro3za.

B nemnsx MHHMMH3alMM HETaTHMBHOTO BIUSHHS
WU Ha nemokxpaTudeckue mporeccsl 0codoe BHUMa-
HUE yJemsieTcs CIeAYIONNM acleKTaM: YCTaHOBJIe-
HUIO CTPOTHUX HOPM KOHTPOJIS 332 MCIOJB30BAaHHEM
WU B monutHueckoii chepe; pazpadoTKe STHUECKUX
CTaH/IaPTOB, PETYIUPYIONINX BOIPOCH! pacpocTpa-
HeHUs WHpOpMaIK, 00CCIICUYCHHIO CBOOOMBI WH-
(hopMaI ¥ MPeAOTBPALIEHUIO MAaHUTTYISITHBHOTO
BIIUSTHUSI @JITOPUTMOB; OTPAHUYEHHIO YPE3MEPHOTO
BMelarenbcTBa M B nporecc NpuHSTHS PEILLIEHUH,
YTO MO3BOJISIET COXPAHATh MH(OPMALMOHHYIO CBO-
00Ty TpaskIaH.

OpHUM 13 3HAYUMBIX COOBITHI B chepe MexK1y-
HapoaHoro peryinupoBanuss MU cramo npussTHe
17 mas 2024 roga «PamMo4HOM KOHBEHIIMH O UCKYC-
CTBEHHOM MHTEJUIEKTE, TpaBax 4eJoBeKa, JeMOKpa-
THU U BepxoBeHcTBe 3akoHa» (Council of Europe,
2024a). JlanpHEHIIMM 3TarioM CTajo TOIIMTHUCAHUE
JAHHOTO JIOKyMeHTa 5 ceHTsi0ps 2024 roxma, mpu



A.b. Myxamekas u zip.

3TOM NEPBBIMU MOANNCAHTaMHU BeIcTynHiIH 10 rocy-
nmapcts, Brmodas CHIA, BenukoOpuranuto u EBpo-
nerickuii Coro3. JlaHHBINA MEXIYHAPOIHBIN JOTOBOP
SIBIISIETCS] BAXKHBIM IIIaTOM HA MYyTH K YHU(PHUKAIIH
HopM perynupoBanus UM u cozmanuio npaBoBoi
OCHOBBI [T €ro 6€30MacHOTr0 UCTIOIH30BAHMS.

EBponeiickuit Coro3 3aHUMaeT OIHY U3 BEIy-
IIUX TIO3UIUH B cdepe peryIrupoBaHus IHU(POBHIX
TEXHOJIOTHH, BHEAPSS )KECTKHE MEPBI KOHTPOJIS 3a
pa3BUTHEM ¥ WCIIONB30BAHNEM HCKYCCTBEHHOTO
MHTEINIeKTa. B nensax obecrniedeHus: npaBoBoid 6e3-
OTIACHOCTH M 3aIIUTHI IPaB I'Pax1aH ObLIN MPUHATHI
KITIOYEBBIE 3aKOHOAATENBHBIE AKThI, CPEAN KOTOPHIX
OO6muit permament 1o 3amure qanabix (GDPR), 3a-
KoH 0 1dpoBbIx yeayrax (DSA) u 3akon o nudpo-
BbIX peiHKax (DMA) (Coulter, 2023a). OTi HOpMa-
THUBHBIE JOKYMEHTBI HAaIlPaBJIEHbl HA YCTAHOBJICHUE
CTaHIaPTOB pabOTHI UPPOBBIX IIIATHOPM, pPEryiH-
pPOBaHHE HCIOJIB30BAaHUS MEPCOHABHBIX JaHHBIX U
KOHTPOJITb 32 AESTEIHHOCTHIO KPYITHBIX TEXHOJIOTH-
YeCKMX KOMITaHUH.

ITomuMo 3TOTO, B paMKax MOJUTHKU PETyIH-
poBanust U1 B EC Obuim pazpaboTaHbl 1OMOIHU-
TeTbHBIC HOPMATHUBHBIE NHUIIUATHUBEL. B 2019 romy
Obuln  ONMyOJIMKOBaHbI DTUYECKUE PYKOBOJISIINE
NPUHLMIBL JIsi gJoBepeHHoro MU, B KOTOpBIX u3-
JIO’KEHB! KIIIOYEBBIE MPUHLIMIIBI, HAIIPABICHHBIE Ha
obecrniedeHne MPO3pavyHOCTH U MOJOTYETHOCTH all-
TOPUTMOB HMCKYCCTBEHHOro MHTelutekTa (European
Commission, 2019). B 2020 roxy ObL 11peicTaBieH
benwiii noxknax o MU, comepxkamuii knaccuduxa-
nuto TexHosiornt M no ypoBHSM pucKa, 4TO IMO-
3BOJIMJIO OMPEACIHUTh CTENCHb HEOOXOJUMOCTH TO-
CyIapCTBEHHOTO BMEIIATENbCTBA B Ty WIH HHYIO
cdepy NpUMEHEHHUS] HCKYCCTBEHHOTO MHTEIUICKTA.

B 2021 rony EBpomneiickast koMHuccusi peio-
JKHJIa TIEPBYIO PEAAKINIO 3aKOHa 00 HCKYCCTBEHHOM
naTeriekTe (Al Act), KOTOpPBIN BIOCTIEICTBUH TIPO-
1Ie HECKOJIBKO 3TANoB 00CYKACHUH 1 10paboToK.
B mae 2024 ronma ObUT IPUHST €T0 OKOHYATEIIEHBIN
BapUaHT, YCTaHABJIMBAIOIINN JKECTKHE TPeOOBaHUS
K pa3paboTke u ucrnonab3oBanuio M, ocobeHHO B
cdepax o01IeCTBEHHOM 0€3011aCHOCTH, 3paBOOXpa-
HEHUs 1 00pa3oBaHus. [|aHHBINA 3aKOHOMPOCKT TaK-
JKe mpenycMaTpuBaet kinaccudukanuio MH-cuctem
M0 yPOBHSM PHCKa, YTO IMO3BOJIAECT PEryINpOBATh
UX MPUMEHEHHE B 3aBUCUMOCTH OT MOTEHIINATBHBIX
yrpo3 st obmiecta (Browne, 2023a).

CornacHo HOBBIM HOpMaM, ucnoib3zoBanue MU
JUTST paclio3HaBaHUs AMOIUH W OMOMETPHYECKOM
UACHTH(UKALUK B peaJbHOM BPEMEHH TeNeph Mo/-
JISKAT CTPOTUM OTPAaHUYEHHUSM, 32 HCKIIOYEHUEM
OTJINBHBIX CJIy4aeB, HalpUMep, NPHU pPaCCIENo-

BaHUM TSOKKUX Tpectymienuid (Atlantic Council,
2023). Kpome Toro, ynusepcansusie MM-monemnm,
takue kak ChatGPT, perynupyrorcst OTAEIBHO, YTO
MT03BOJISIET YCTAHOBUTD JIOTIOJIHUTENIbHBIE MEXaHH3-
MBI KOHTPOJIS 32 UX pa3pabOTKOM M pacpocTpaHe-
HUEM.

[Nomumo EBponetickoro Coro3a, psii CTpaH Tak-
K€ aKTUBHO pa3padaTbIBaeT COOCTBEHHBIE CTpaTe-
THHM PETYJIUPOBAHUS NCKYCCTBEHHOTO HHTEIJIEKTa,
MIPUHAMAs 3aKOHOJaTeNIbHBIE MEPBI, HAIPABJICHHBIC
Ha KOHTPOJIb 32 Pa3BUTHEM JIaHHOW TEXHOJIOTHH.

B I'epmanum Bompocam perynupoBanus MU
yAeNsieTcs 3HAYUTEIbHOE BHHMMAHHE, 4YTO TIOJ-
TBepxkmactcs npuastreM B 2020 roxy Harmonans-
HOU JOPOKHOM KapThl mo ctanpapTtusauuun U. B
JIOKYMEHTE OTpa’keHbI OCHOBHBIE HAIIPABICHHS Pa3-
BHUTHUS TEXHOJIOTMH UCKYCCTBEHHOTO MHTEIUIEKTA, a
TaK)Ke MEpbI, HallpaBJIEHHbIE HAa OOeCledYeHne ux
0e30macHOro W STHYHOTO HCMOob30BaHus. B 2022
rofy Obljia TpecTaBiIeHa OOHOBJICHHASI BEPCHSI J10-
POKHOM KapThl, KOTOpasi OXBAaThIBAET TaKUeE KIIFOUe-
BBIE OTPACIH, KaK 37paBOOXpaHEHHE, (PHHAHCOBBIC
yCIIyTH ¥ MPOMBIIUIEHHYIO aBTOMaTH3anui. B no-
KyMEHTE TaKkXe IMPeITyCMOTPEHBl KOHKPETHBIE Me-
XaHU3MBbl KOHTPOJIS 32 aTOPUTMUYECKMMH pelle-
HUSMH ¥ CTIOCOOBI MUHUMH3AINH TTOTSHIINATBHBIX
PHUCKOB.

B M3pawniie mpaBUTENbCTBO TAKKE MPEANPUHU-
MAaeT IIard Mo CO3AaHWI0 HOPMAaTUBHOW 0as3bl [Uis
perymupoBanust M. B oktsiope 2022 roga Munm-
CTEpCTBO MHHOBAIUI, HAYKH M TEXHOJOTHI Mpea-
craBuio IIpuHuune! perynupoBanus U 3Tuku U,
B KOTOPBIX ObLTH C(OPMYIHPOBAHBI OCHOBHBIC TIOA-
XOJIbI K KOHTPOJTIO 32 UCIIOJIb30BAaHUEM aJTOPUTMH-
YecKuX cucTeM. JlanbHeHmMM pa3BUTHEM JaHHOU
WHUIMATHUBEI CTAJIO Mpe/icTaBiIeHne B qekaope 2023
roja KOHKPETHBIX MpPEUIOKEHUH 0 PEryIupoBa-
muto MV, HampaBieHHBIX Ha oOecreueHwue Mpo-
3payHOCTH TEXHOJIOTHWH, 3aIMTy MpaB TpakJaH U
MIpeIOTBPAIIeHNE BO3MOKHBIX 3J10yIOTPeOIeHUH B
cdepe aBTOMaTH3UPOBAaHHBIX pemeHuit (Ministry of
Innovation, 2023).

BenukoOpuTanusi Takke akTHBHO 3aHMMAETCs
Bonpocamu perynupoBanus M. B 2021 roxy 6si1a
npuHata HanuonaneHas crpareruss MM, xortopas
OTIpe/ieNIIa OCHOBHBIE HAINpPaBJICHUS TOJUTHKA
rocyJapcTBa B OTHOIICHUU Pa3pabOTKHU U BHEApE-
HUSl TEXHOJOTHHA HCKYCCTBEHHOTO HMHTEIIeKTa. B
Mapte 2023 roma HpaBUTEIBCTBO OMYOJIMKOBAJIO
benwiit noknan «lIpo-MHHOBAIIMOHHBIA MOJIXOMA K
perynupoBanuto MW», B KoTOpoM ObLT IpeacTas-
JIeH THOKWH MEXaHW3M MPAaBOBOTO PETYINPOBAHUS,
OpPUEHTHPOBAHHBIN Ha NMOJAEPKKY MHHOBALMH NpH
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COOJIIOZICHUU TIPUHIUIIOB OE30MaCHOCTH W 3THUKHU
(GOV.UK, 2023). B 2024 rony B Benukobpuranun
obu1 co3nan Mucturyt 6ezomacHoct MU, koTopsIit
3aHUMAETCs OIICHKON MOTEHIINAIBHBIX PUCKOB, CBSI-
3aHHBIX C MPUMEHEHUEM MEPENOBBIX AITOPUTMHYE-
CKHX PELICHUH.

Taxum 00pa3zoM, MEKIyHAPOIHBIN OMBIT CBHIC-
TENBCTBYET O TOM, UTO PETYJIHMPOBAHNE HCKYCCTBEH-
HOTO MHTEJIEKTa TPeOYyeT KOMIUICKCHOTO MOAX0Aa,
BKJTIOYAIOMIETO Pa3padOTKy MPaBOBBIX HOPM, BHe-
JIPEHUE 3TUYECKHUX CTaHAAPTOB U CO3JaHHE Ha/A30p-
HBIX OPraHOB, OTBETCTBEHHBIX 32 KOHTPOJIb B JAHHOM
cdepe. Kazaxcrany cienyer y4uuThIBaTh JIydllne
MHPOBbIE TIPAKTUKHA U aJJalTHPOBATh MX C YYETOM
HAIMOHAJIBHBIX OCOOCHHOCTEH U IPUOPHUTETOB.

[lonBoast UTOT, MOKHO CKa3aTh, YTO DPETYJIH-
pOBaHME MCKYCCTBEHHOTO WHTENJIEKTa CTAHOBUTCS
KITFOYEBBIM aCTIeKTOM ITU(POBOI TpaHCchopMaIiu
o0ImecTBa M 3aKOHOTBOpYeckoro mpouecca. C on-
HOM CTOPOHBI, OHO JTOJKHO OOECTIeYMBATh 3aIIUTY
MIpaB 4eJI0BEKa, MPEeJOTBpaIlaTh JAUCKPUMHUHALINIO
1 obecriednBaTh MPo3pavyHOCTh anropuTMoB. C apy-
rOH CTOPOHBI, 3P PEKTUBHOE MPABOBOE PETYIUPOBA-
Hue M MOKeT 3HaUUTENbHO NOBBICUTH CKOPOCTh U
KauecTBO 3aKOHOJIATENBHBIX MPOIIECCOB.

B Ka3axcrane yxe NpeanpHHUMAIOTCS KOH-
KpeTHbIE IIard B 3TOM HAIpaBJIEHWH, OJHAKO JUIA
JMOCTH)KCHUS HAWIY4YIINX pPe3yJbTaToB HE0OXo-
JUMO TIPOJIOJIKATh COBEPLIEHCTBOBATH MPaBOBYIO
0a3y, oOecnednBaTh HE3aBUCUMBIH KOHTPOIH 32
npuMmeHenneM MU m BHenpATe MexayHapoJHbIE
CTaHJIAPThI PETYIUPOBAHNSI.

Takum o0pazom, aanbHeHIas HUpPOBU3ALMS
n pazsutue MM 1OJKHBI COMPOBOXKIAATHCS KOM-
IJIEKCHBIM TOJIXOJ0M, BKJIIOYAIOIIUM IPABOBEIE,
ITHYECKHE ¥ TEXHWYECKHE ACHEeKThI, YTO TO3BOJIUT
Kazaxcrany co3nate COBpeMEHHYIO, IPO3pPAUHYIO U
3(PeKTUBHYIO CHCTEMY 3aKOHOTBOPUCCTBA.

CoBpeMeHHBIE TEXHOJOTUH CTAHOBSTCS He-
OTHEMIIEMOH YacThIO Pa3BUTHUS T'OCY/IapCTBEHHO-
ro ynpasieHus, u Kazaxcran akTUBHO BHEApSAET
unQpoBBIe pemeHns IS MOBBIIEHUS 3P (HEKTHB-
HOCTH B3aUMOJEHCTBHS MEXJY TOCyAapCTBOM H
rpaxkaanamMu. OIHUM U3 TEPBBIX 3HAYMMBIX IIa-
rOB Ha 3TOM IYTH CTaJIO CO3/1aHNe « DIEKTPOHHO-
r'0 MMPABUTEILCTBAY» (€-ZOV), KOTOPOE 00ECIICUHIIO
JIOCTYITHOCTb TOCYJaPCTBEHHBIX YCIYT B OHJIAH-
(hopmare. BHeapenne qaHHON CHCTEMBI TO3BOJIH-
JO 3HAYUTENIBHO COKPaTHTh OIOpOKpaTHYecKue
MpOIEAYPbl W YCKOPUTH MPOIECC MONyUeHUS
JOKYMEHTOB, CIIPAaBOK M APYTHX ycIyr 0e3 He-
00XOAMMOCTH TIOCEIICHUSI TOCY/IapCTBEHHBIX yU-
pexaennii. Ceroans sta margopma NpoaoKaeT
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COBEPILEHCTBOBATHCS, a Oyiaronapsi MOOUIBLHOMY
npuioxennto eGov Mobile GonpmMHCTBO TOCY-
JAPCTBEHHBIX yCIyT HHTETPUPOBAHBI B IKOCHCTE-
My OaHKOBCKHX CEpBHCOB, UTO JIEJIA€T UX e1e 00-
Jiee yTOOHBIMU AJIs1 HaCceJICHUSI.

[Iponomkenuem Kypca Ha nM(POBHU3ANNIO CTa-
1o npusstue B 2017 rogy I'ocynapctBenHol mpo-
rpammel «Ludposoit Kazaxcrany, 1enpro KOTOpoi
SBIISIETCS] pa3BUTHE U(PPOBBIX TEXHOJIOTHIA BO BCEX
chepax SKOHOMHUKH U TOCYJAapCTBEHHOTO yIpaBJe-
Hust  (https://adilet.zan.kz/rus/docs/P1700000827).
B pamkax 3T0if mporpamMmbl OblIa co3aana HHQPOP-
MalMoHHas cuctema «Smart Bridge», kotopas o6e-
CTIEYNBAET ONEPATUBHBIA OOMEH JMaHHBIMH MEXTY
PasIMYHBIMU  TOCYIApPCTBEHHBIMH  CTPYKTypamu
u Om3HecoM. BHeapenne momoOHBIX pemeHnud 1mo-
3BOJIMJIO YCKOPHUTH 00pab0TKy HH(POPMALIUH, TIOBBI-
CHUTh IPO3PAYHOCTh AIMHHUCTPATUBHBIX MTPOIECCOB
W 3HAYUTEIBHO COKPATUTh CPOKU MPEAOCTABICHUS
YCIIyT.

Ha noBoM »stame uudposmsanun Kaszaxcran
aKTHBHO pa3BHBAaeT HAINpPaBJIEHHWE HCKYCCTBEHHO-
ro uHTe/ekTa. Benercs pabora nax Luppossim
KOZIEKCOM, KOTOPBIN JOJDKEH CTaTh OCHOBHBIM JI0-
KYMEHTOM, DETYJHPYIOIIUM HPAaBOBBIE AaCIEKTHI
npumenenus MU u qpyrux unpoBbIX TEXHOJIOTHIA.
JlaHHBIli HOPMATHBHBINA aKT OyAeT OXBaThIBATh BO-
MIPOCHI 3aIIUTHI TEPCOHATBHBIX JAHHBIX, PETYIHPO-
BaHUsI AJITOPUTMHUYECKUX PELICHUH M oOecrieyeHus
MpO3payHOCTH B ucnosib3oBaHuu MW B paznuy-
HBIX cepax, BKIIOYAs SKOHOMHKY, 3paBOOXpa-
HeHHe ® rocymapcTBeHHOoe ympasieHue (https://
www.gov.kz/memleket/entities/mdai/press/news/
details/6478937lang=ru). BmecTe ¢ TeM, B HacTOs-
mmid MoMeHT KaszaxcraH akTHBHO pa3padaTbiBaeT
MPaBOBBIE MEXAHM3MbI PETYIHPOBAHUS IHUPPOBBIX
TEXHOJIOTHH, B TOM UYHCJI€ UICKYCCTBEHHOI'O UHTEI-
JIeKTa, yAeNss TPUOPUTETHOE BHHMAaHHUE BOIPO-
caM 3alUThl JaHHBIX, MPO3PAYHOCTH ANTOPUTMOB
W 3TUYECKUM aclieKTaM WX MPUMEHEHUs, YTO IOJI-
TBEPIKAAeTCS MCCICJOBAaHUSIMUA B yKa3aHHBIX cde-
pax (Akhmetova S.B., Tursynkulova D.A., Ibrayev
N.S., 2024).

B cBoem Ilocnannu Hapoay Kazaxcrana «9xo-
Homuueckuit kypc CnpasennmuBoro Kazaxcrtanay,
o3BydeHHOM | centsiopst 2023 rona, [Ipesunent Ka-
ceiM-XKomapt TokaeB akueHTHpPOBal BHUMaHUE Ha
BXHOCTH TH(POBHU3AIMK KaK OJHOTO W3 KITFOYe-
BBIX HaIlPaBJICHUH pa3BUTHS CTpaHbl. B umncie npu-
OPUTETHBIX 3a7a4 OblIa 0003HAYCHA TIEJTh — BBIUTH
Ha MepeIoBbIe MO3ULINH B cepe HHPOPMAIIMOHHBIX
TEXHOJIOTHM, aKTUBHO BHEAPSSl WHHOBAIIMOHHBIC
pelIeHus], B TOM YHCIIe TEXHOJIOTMH HCKYCCTBEHHO-
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ro unremiekra (UN) (https://adilet.zan.kz/rus/docs/
K23002023_1#z0).

BrenpeHnne UCKycCTBEHHOTO MHTENJIEKTa B Jie-
ATEIBHOCTh TOCYJAapPCTBEHHBIX OPTaHOB OTKpPHIBA-
eT LIMPOKHE TNEPCIEKTHBBI, OJHAKO TpedyeT KOM-
TUIEKCHOTO MTO/IX0/1a K PETYJIMPOBAHUIO M KOHTPOITIO
3a ero ucrosbp3oBaHueM. Ka3zaxctan mpopoikaeT
M3y4aTh MEXIyHApPOJHBIA OMBIT B JaHHOU cdepe
U pa3padarblBaTh MEXaHU3MBI, TIO3BOJISIONINE HH-
TErpupoBaTh MEPEIOBHIE TEXHOJIOTHH B IMPABOBYIO
CHCTEMY CTpaHbl, oOecrieunBasi UX 0€30MacCHOCTh U
s¢dexTuBHOCTE. B Omipkaiiime roap! mIaHupyeTcs
pacumpenre HuppoBbIX mIaT(opm, pasBUTHE AaTa-
[IEHTPOB U JaJibHEHIIee COBEPIICHCTBOBAHHE 3aK0-
HOJIaTENIbCTBA, YTO MO3BOJUT CO3/1aTh YCTOMYHUBYIO
U POBYIO SKOCUCTEMY, COOTBETCTBYIOIIYIO COBpE-
MEHHBIM BBI30BaM.

3akiaoueHne

Takum 00pa3oM, HCKYCCTBCHHBIH HWHTEIUICKT
(M) B mocmemHee BpeMsl CTAaHOBHUTCS Ba)KHBIM
WHCTPYMEHTOM B cdepe mpaBa. OH 3HAYUTEITHHO
obnerdyaer aHajaM3 HOPMATHBHO-TIPABOBBIX aKTOB,
BBISIBJICHUE MPOTUBOPEUUN B 3aKOHOAATEILCTBE,
aBTOMATHU3AINIO CYICOHBIX TIPOIECCOB U IOPUIMYIC-
ckyro skcneptudy. B Kazaxcrane takke npeanpu-
HUMAIOTCSl aKTUBHBIE IIaru no BHeapeHuto U B
MPAaBOBYIO CHCTEMY, YTO CIIOCOOCTBYET €ro WHTE-
rpaiyy B 3aKOHOTBOPYECKYIO JIEATEIbHOCTD U Mpa-
BOIIPUMEHUTENBHYIO MTPAKTUKY.

Hnst sddextuBHoro BHenpenust U B ropunu-
Yyeckyo cdepy HEoOXO0IUMO paccMaTpuBaTh €ro
KaK BCIIOMOTaTeNbHBI HHCTPYMEHT, a HE Kak 3aMe-
HY WHTEJUIEKTyaJIbHOMY TpyZAy duenoBeka. Mckyc-
CTBEHHBIH MHTEJIEKT MOXKET YCKOPSTH 00paboTKy
JMAHHBIX, COBEPIIECHCTBOBATh 3aKOHOMATEIbHBIC
MpOLEAYPHl U TIOMOTaTh B MOJTOTOBKE 3aKOHOIPO-
€KTOB, OJTHAKO OKOHYATEJhbHBIE PEIIEeHUS BCeraa
JIOJKHBI IPUHUMATBCS Y€JI0BEKOM. 3aKOHOAATENb-
CTBO — 3TO HE MPOCTO CHCTEMa MPaBHJI, a CIOXK-
HBIM MEXaHU3M, OCHOBAHHBIH Ha NMPUHIUIAX CIIpa-
BEJUTMBOCTH, MOPAJIM 1 TIPaB YEJIOBEKa, YTO TpedyeT
YEJI0BEYECKOT0 Y4acTusl U KOHTPOJISL.

B nanenelimem pasButue u BHeapenue MU B
IOPUIINYECKYI0 cepy OyneT 3aBUCEeTh OT KayecTBa
€ro IMpaBOBOTO pPETyIHpOoBaHusA. BaxkHO HE TOJIB-
KO pa3BUBaTh TEXHOJOI'HH, HO M 00eCreynBaTh UX
0e301acHOCTh, MPO3PAYHOCTh M ITHYHOE UCTIOTB30-
BaHUe, YTOOBI LHU(PPOBBIC MHHOBALUK CIYKUJIM Ha
Onaro o0IIecTBa 1 rocy/1apcTBa.

B Kazaxcrane nponecc BHenpenust 1 B ropu-
IUYecKyio cepy akTHBHO pa3BHBaeTcsa. Peamu3y-
I0TCSl MHULIMATHUBBI, HAaIIPaBJICHHBIC HA HUPPOBHU3a-
LIUIO0 TOCYJapCTBEHHBIX YCIyT, B TOM YHUCIE 4Yepe3
takue miaardopmel, kak «E-Ilapmament», eGov n
Smart Bridge, koTopble TOMOTalOT aBTOMAaTHU3HPO-
BaTh B3aHMMOJIEMCTBHE TOCYAAPCTBEHHBIX OPraHOB
u Hacenenus. PazpabareBaetcs LludbpoBoii koaekce,
KOTOPBIH MPHU3BaH CO3/1aTh HOPMATHUBHYIO 0a3y Juis
perynupoBaHusi ucnosib3oBanuss WM u 3ammTh
IIpaB TpakaaH B TH(POBYIO MOXY.

Jluteparypa

B  MIPHAII obcymumu MOpoOeKT
details/647893?lang=ru
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KA3AKCTAH PECITYBAUKACDbIHbIH, XXOFAP+bl COTbIHbIH,
HOPMATUBTIK KAYAbIAAPbI KOAAAHBICTATbI
K¥KbIKTbIH KAMHAP KO3AEPI PETIHAE MAHDbI3AbIADbITbI

KasakcTaH PecrybAmkacbiHbIH, KYKbIKTbIK >KyreciHae YKoraprbl COTTbIH, HOPMATMBTIK KayAbIApbl
KYKbIKTbIK, PETTEYAIH Heri3iH KaAbINTacTblpaTbiH MaHbI3Abl KYKbIKTBIK aKTIAepAiH 6ipi  OOAbIM
Tabbiraabl. OAap COT ToXipMbeciH >KaH-)KakTbl TaAAady HEri3iHAE 93ipAeHin, 3aH HopMaAapblHbIH
GipblHFait TYCIHAIPIAYI MEH OAQpPAbIH KYKbIK KOAAQHY MpakTMKacbiHa GipKeAKi eHrisiAyiH KamMTamachi3
etyre OGarbiTTaAFraH. ByA KayAblaap COT WeEWIMAEPIHIH TyPaKTbIAbIFbl MEH OOAXKAMAbBIAbIFbIH
APTTbIPbIN, KYKbIKTbIK, alKbIHABIKTbI KAABINTACTbIPY apKblAbl 3aHHAMAAbIK, OAKbIAbIKTAp MEH KYKbIKTbIK,
GeArici3AIKTEPAI >XKOIOABIH MBpMeHAI TeTiriHe arnHaAaabl. Ocbiaariiia, YKoraprbl COTTbIH HOPMATMBTIK
KAYAbIA@Pbl KYKbIKTbIK, >KYMAEHiH YHAECIMAIAITI MEH TYPAKTbIAbIFbIH KAMTaMacbl3 eTyAe epekile poeA
aTKapaAbl.

byA mMakanapa Kasakcrtan Pecny6avkacbitbiH, YKoraprbl COTbIHbIH, HOPMATMBTIK KayAblAAPbIHbIH
KYKbIKTbIK, TabMraTbl, OAAPAbIH KYKbIK KO3AEPi >KYMECIHAEri OpHbl, COHAAM-aK, COT MpPaKTMKACbIH
KAAbBINTACTbIPYAQFbl bIKMaAbI XKaH->KaKTbl KapacTbIpbiAaAbl. 3epTTey 6apbiChbiHAQ aTaAFfaH aKTiAEpPAiH
KYKbIK, YCTEMAITIH KamMTamacbl3 eTyAeri MaHpl3bl, azamaTTapAblH KYKbIKTapbl MeH 60CTaHAbIKTapbIH
KOpFayAafFbl POAi, COHAAM-aK, COTTAPAbIH, KYKbIK, KOAAQHY KbI3METIH TUIMAI YMbIMAQCTbIPYFa biKMNaA
eTeTiH TeTikTepi TarnaaHaabl. COHbIMEH KaTap, HOPMATMBTIK KAyAbIAQPAbIH, MIHAETTIAIK cuMnaTbl MeH
OAAPAbIH, 3aHHAMaAbIK, akTIAEPMEH apakaTtbiHaCbl, COHAAM-aK, OAAPAbI 83ipAey >kaHe 6eKiTy yAepiCiHiH
epeklleAikTepi MaCeAeciHe arpblklla Ha3ap ayAapbirasbl. Ocbiaaniua, Makarasa XKoraprbl COTTbIH,
HOPMAaTUBTIK KaYAblAapPbl KYKbIKTbIK, XXYAEHIH TYTACTbIFbl MEH TUIMAIAITIH KamTamacbl3 eTeTiH MaHbI3AbI
KYPaA peTiHAE KapacCTbIpbIAAAbI.

3eptTrey HeTuxkeciHae aBTopAap >Korapsbl COTTbIH HOPMATMBTIK KAyAblAapbl Ka3akKCTaHAbIK,
KYKbIK >XYMeCiHAE LWelyLli peA aTKapaTbiHbiH aTan eTeai. byA akTiaep peTTeyuwi »eHe TYCIHAIpY
(PYHKUMSAQPbIH OPbIHAAM OTbIPbIM, KYKbIKTbIK, PETTEYAIH TYPAKTbIAbIFbIH KAMTaMacbl3 eTeAi, OHbIH
GipblHFail OpbIHAAAYbIHA bIKMAA €TeAl XK8He TeMEHTri caTblAafbl COTTAp YLiH 3TAAOHABIK, KYKbIKTbIK,
Garaap peTiHAe KbiI3MeT eTeai. HopMaTuBTIK KayAbIAApPAbI XKaH->KaKTbl 3epTTey >KoHe OAapAbl AYPbIC
KOAAQHY COT ToXipnbeciHAe MaHbI3Abl OpPbIH aAaAbl, OMTKEHI OAAPAbIH Ma3MyHbl MEH epexxeAepi
CYAbSIAQPAbIH  KYKbIKTbIK,  YCTaHbIMAAPbIH  KAAbINTACTbIPYyAQ, COHAQM-aK —3aHrEPAEPAIH  Kaciom
KbI3METIHAE Wewyii peA atkapaabl. OcbiAaniua, OYA akTiAep eAAeri KYKbIK, KOAAQHY TaxipubeciHe
TiKeAeWn bIKMaA eTiMn, COT TOPEAIriHiH 8AIA 8pi TUIMAI XY3€ere acblpblAYbIH KaMTaMachl3 €TETIH MaHbI3AbI
KYKbIKTbIK, KYPaA 60AbIN TabblAaAbI.

Tyiin ce3aep: HOPMATUBTIK KayAbiAap, KasakcraH PecriybamkacbiHbib YKorapsbl COTbl, KYKbIK,
KO3AEpi, COT MPAKTMKAChI, KYKbIK, KOAAQHY, 3aHHaMa, KYKbIKTbIK >KyHe, KYKbIK, YCTEMAITI.
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The importance of Supreme Court normative resolutions
of Republic of Kazakhstan as a source of the functioning law

In the legal system of the Republic of Kazakhstan, the normative rulings of the Supreme Court oc-

cupy a pivotal position among legal acts that form the foundation of legal regulation. These rulings
are developed based on a comprehensive analysis of judicial practice and are aimed at unifying the
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practice. Their significance lies in eliminating legislative gaps and legal uncertainty, which is achieved
by enhancing the stability and predictability of judicial decisions, as well as fostering transparency in the
law enforcement process. Thus, the normative rulings of the Supreme Court perform a crucial function in
ensuring the integrity, coherence, and sustainability of the country’s legal system.

This article provides a comprehensive analysis of the legal nature of the normative rulings of the
Supreme Court of the Republic of Kazakhstan, their significance within the system of sources of law, and
their influence on the development of judicial practice. The study examines their role in strengthening
the rule of law, protecting citizens’ rights and freedoms, and the mechanisms that contribute to the effec-
tive organisation of judicial law enforcement. Special attention is given to the binding nature of norma-
tive rulings, their correlation with legislative acts, as well as the specific features of their development
and approval procedures. As a result, the article positions the normative rulings of the Supreme Court as
one of the key instruments in ensuring the integrity, consistency, and stability of the state’s legal system.

Based on the research conducted, the author concludes that the normative rulings of the Supreme
Court hold a central place in the legal system of the Republic of Kazakhstan. By performing both reg-
ulatory and interpretative functions, these acts ensure the stability of legal regulation, contribute to
the uniform application of legislation, and serve as benchmark legal guidelines for lower courts. Their
thorough study and proper application are essential elements of judicial practice, as their content and
legal positions play a decisive role in shaping judicial rulings and in the professional activities of legal
practitioners. Thus, the normative rulings of the Supreme Court represent an effective legal instrument
that directly influences the country’s law enforcement practice and ensures the fair and consistent ad-
ministration of justice.

Key words: regulatory rulings, the Supreme Court of the Republic of Kazakhstan, sources of law,
judicial practice, law enforcement, legislation, legal system, rule of law.
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3HaveHMe HOPMATUBHbIX NOCTaHOBAeHUI BepxoBHoro Cyaa
Pecny6Amkn KaszaxcraH Kak MCTOMHMK A€MCTBYIOLLLETO npaBa

B npaBoBoii cncteme Pecnybankm KasaxctaH HopMaTvBHble noctaHoBAeHust BepxoBHoro Cyaa 3a-
HMMaIOT KAIOYEBOE MECTO CPEAM MPaBOBbIX aKTOB, (DOPMMPYIOLLMX OCHOBY NMPaBOBOr0 PEryAMPOBaHUS.
DTM NOCTaHOBAEHWS pa3pabaTbiBAIOTCS HA OCHOBE BCECTOPOHHEr0 aHaAM3a CyAeOHOM NpakTUKM 1 Ha-
MpaBAeHbl Ha YHUMUKALMIO TOAKOBaHMS MPABOBbIX HOPM, a TaKXKe MX MOCAEAOBATEAbHOE W eAMHOO-
6pasHoe npumeHeHue B CyAebHOM npakTuke. Mx 3HaueHue 3aKAI0YaeTCsl B yCTPAHEHWM 3aKOHOAATEAb-
HbIX MPOGEAOB M MPABOBOM HEOMPEAEAEHHOCTU, UTO AOCTMIAeTCs 3a CUET MOBbILLEHWS CTabUAbHOCTH
M NPEACKa3yeMoCTH CyAeBHbIX pelleHnit, a Takxke opMMPOBaHUS MPO3PAYHOCTH MPABONPUMEHU-
TeAbHOro npouecca. Takum 06pa3om, HOpMaTMBHbIE MOCTaHOBAEHMS BepxoBHoro CyAa BbIMOAHSIOT
BaXKHENLWYIO (DyHKUMIO B 06eCcrneyeHnn LeAOCTHOCTM, COMAQCOBAHHOCTU M YCTOMUYMBOCTM MPABOBOW
CUCTEMbI CTPaHbI.

B AaHHOI cTaTbe NPOBOAMTCS BCECTOPOHHMI @HAaAW3 NMPABOBOM NMPUPOAbI HOPMATUBHbIX MOCTAHOB-
Aenuii BepxosHoro Cyaa Pecnybamku KasaxcraH, MX 3HaUMMOCTUM B CMCTEME MCTOYHMKOB MPaBa, a Tak-
e BAMSIHMS Ha hopMMpPOBaHMe CyAeBHOM NpakTHKK. B npouecce nccaeaoBaHUsS pacCMaTPUBAETCS UX
POAb B YKPENAEHMM BEPXOBEHCTBA MPaBa, 3alliMTe NMpaB U CBOOOA MPaXkAaH, a Tak)Ke MexaHm3mbl, Cro-
cobcTBytoLmMe 3(pekTMBHOI OpraHM3aLym NPABONPUMEHNTEABHON AESITEABHOCTU CyA€6HbIX OpPraHoB.
Ocoboe BHMMaHWE yAEASIETCS BOMPOCaM 0693aTEAbHOr0 XapakTepa HOPMATMBHbIX MOCTAHOBAEHWM, UX
COOTHOLLIEHUIO C 3aKOHOAATEAbHbIMM aKTaMM, a Tak>Ke 0COGEHHOCTSIM MPOLIEAYPbI MX Pa3paboTKu u yT-
BEpPXXKAEHMS. B pe3yabTaTte cTaTbn HOpMaTHBHbIE MOCTAaHOBAEHNS BepxoBHoro Cyaa no3numMoHUpYIOTCS
KakK OAMH M3 KAIOUYEBbIX MHCTPYMEHTOB, 06eCnedmBatoLLmMX LLEAOCTHOCTb, COFAQCOBAHHOCTb M YCTONUM-
BOCTb NMPaBOBOM CUCTEMbI FOCYAAPCTBA.

B pesyAbTaTe NpoBeAEHHOrO MCCAEAOBAHWMS aBTOPbI MPUXOAWNT K BbIBOAY, UTO HOPMATUBHbIE MO-
cTaHoBAeHMs BepxoBHoro Cyaa 3aHMMalOT KAIOUYEBOe MeCTO B npaBoBoi cucteme Pecrny6ankmn Kasax-
CTaH. BbINOAHSIS Kak peryAMpylioLLyto, Tak M pasbsiCHUTEAbHYIO (OYHKLIMU, AQHHbIE aKTbl o6ecneunBaloT
CTabMAbHOCTb MPABOBOIO PEryAMPOBaHMsl, COCOOGCTBYIOT EAMHOOGPA3HOMY MPUMEHEHMIO 3aKOHOAA-
TEAbCTBA W BbICTYMAIOT B KQUECTBE 3TAAOHHbIX MPABOBbIX OPUEHTUPOB AAS CYAOB HUXKECTOSALWMX UH-
CTaHUMi. MX BCeCTOpoHHee M3yyeHue U HaaAexallee NMpUMEHeEHME SBASIOTCS HEOTbEMAEMbIMU dAe-
MeHTamMM CyAeBHOM MPaKTUKM, MOCKOAbKY COAEPIKaHWEe M MPaBOBblE MO3ULIMKM, U3AOXKEHHbIE B 3TUX
MOCTAHOBAEHMSX, UTPAIOT OMPEAEASIOLLYIO POAb B (POPMMPOBAHUM CYAE€OHbIX PELLEHMIA, @ TakKe B MPo-



A.O. Anaiinapos xoHe T.0.

(heCcCcHMOHaAbHOM AESTEABHOCTU IOPUCTOB. Takum 06pa3om, HOpMaTMBHbIE MOCTAHOBAEHUS BepxoBHOro
Cyaa npeacTaBastoT co6om 3pPEKTUBHDINA MPABOBOM MHCTPYMEHT, OKa3blBAlOLWMIA HEMOCPEACTBEHHOE
BAMSIHME HA MPABONPUMEHUTEAbHYIO MPAKTMKY CTPaHbl 1 06ecrneynBatoLLmMi CrIpaBEAAMBOE W NMOCAEAO-

BaTeAbHOE OTMPABAEHME MPABOCYAMS.

KAroueBble cAoBa: HOpMaTMBHbIE MocTaHoBAeHMs, BepxoBHbinn Cya Pecnybamkm KasaxcraH, mc-
TOYHMKM MPaBa, cyAebHasi mpakTMKa, NPaBONPUMEHEHME, 3aKOHOAATEABCTBO, NMPABOBasi CUCTEMA, Bep-

XOBEHCTBO Mpasa.

Kipicme

KYKBIK Ko3JiepiH 3epTTey — 3aH FBUIBIMBIHBIH
eH 03eKTi koHe ipreni Mocenenepinin 0ipi. KyKbik
Ke3mepi — Oenrim 6ip KoFaMaa KYKBIKTBIK HOpMa-
napabl OeKiTeTiH, 3aHABIK KYLIi 0ap pecMy TaHBLI-
FaH HbICAHJIAp. Byl MHCTUTYT KYKBIKTHIK XKYHEHIH
ipretacel iCIeTTi, OMUTKEHI Ol MEMIIEKETTE KYKBIK
HOpMaJIapBIHBIH KaHal Kypaijaap apKbUIbl KAJIbII-
TacaThIHBIH, 3aHIBUIBIKTHIH KaHJal KalHapiapaH
Oacray anaTbIHBIH aHBIKTANJIBL.

OpOip MEMIIEKETTIH KYKBIKTBIK JKYHeci Tapuxu
Jamy OapbIChIHA, KYKBIKTHIK MOJICHUETIHE, CasiCH
JKOHE OJIEYMETTIK epeKIIeNiKTepiHe OaiIaHbICThI
Kanpimracaapl. OChIFaH opail, KYKBIK Ke3aepi Ie
P TYpAl KYKBIKTBIK JSCTYPIEPIiH BIKIAIBIMCH
KaJIBITITACKII, OenTiTi Oip 3aHU XKyHene e31HIiK Ch-
naTka ue 0omnajel. byringe anemie KYKbIKTBIK, KY-
Heep i eKi HeTi3ri MoAeli KeH TapajFaH: KOHTH-
HEHTAJIBbI KYKBIK JKYHeCi JKOHE aHTJI0-CAKCOHJIBIK
KYKBIK JKyiieci.

KoHTuHeHTanbibl KYKBIK JKy#eci KoJauguka-
[UsJIaHFaH 3aHHAMaHbl 0acThl KYKBIK KO31 peTiH-
Jie KapacTeIpajbl. byn xyie/ne KYKbIKTBIH HEri3ri
KaliHapbhl — KOHCTUTYIHS, KOJCKCTED, 3aH1ap jKOHE
e3re Jie HOPMATUBTIK-KYKBIKTBIK aKTijep OOJIbII
TaObUTaaBI. MEMIIEKEeTTIH 3aHHAMAJIBIK OpPTaHIaPhI
KaObU1IaFaH HOpMasiap >Kalilbl MIiHISTTIIIK cunar-
Ka We JXKOHE OapibIK KYKBIK CyOBEKTUIepiHEe TiKe-
neit konnanbutybl THic. Kazakcran PecmyOnmkackr
Ila ©31HIH KYKBIKTHIK KYHECiHIe KOHTHHECHTAJIbIbI
KYKBIK MOJICJTIH YCTaHBIN, 3aHHAMAHbI KYKBIKTBIK
PETTEYIIH HET13T1 Kypaslbl peTiHIe TaHHIbI.

Anaiina, 3aHHaAMaNbIK akTiuiepaeH Oenek, Ka-
3aKCTaHHBIH KYKBIKTBIK JKYHECIHIIE epeKiie Ma-
HbI3Ffa W€ HOPMATUBTIK-KYKBIKTBIK ~AaKTUICPiH
0ipi — XKoraprer COTTBIH HOPMATHUBTIK KAyJIbLIaphI
(6ynan opi — XKC HK). byn akrinep 3aH periHzue
KaObUITaHOaFaHBIMEH, OJAPIbIH KYKBIKTHIK KYIITi
3aHHaMaHbIH PECMU TYCIHJIPMECIH KaMTaMachl3
eTyMeH epekmeneHeni. HopMaTuBTIK Kayibuiap
KYKBIK KOJIaHy ToKipuOeciHie altapiblKTail pein
aTKapbIT, COT OWIITiHIH 3aHHAMaHbI 0ipi3/i Koma-
HYbIHA BIKITAJ €TEe/I.

AHTJI0-CAaKCOHJIBIK KYKBIK KYHeCi, KepiciHIle,
COT TIPELEACHTIH KYKBIKTBIH HETI3r1 KalHaphl pe-
TiHZC TaHUABl. Byl skylene coTTaplblH HIbIFapFaH
mIeniMepi KeJemekTe YKcac icrepii KapacToipyaa
MIHETTI YJIT1 PETIH/C KOJAaHbUIaAbI. IFHU, KYKBIK
HOpPMACHhI TiKeleW 3aH MIBIFapyIIbl OpraH apKbUIbI
FaHa eMec, COT HIeHIiMIePl apKbUIbI JIa KaJIbIlITaca-
Jbl. MyHJIal KYKBIKTBIK KYHe KYKbIKTBIH JUHAMU-
KaJIbIK CUIIAThIH alKbIHJIAIl, COT OMJIITIH 3aH IIBIFap-
MalIbUTBIKTBIH MaHBI3/IbI OOIliriHe afHAIIBIPaIbI.

KazakcTraH KOHTHUHEHTAIbbl KYKBIK JOCTYPIiHE
HETi3MIeJreH MeMJICKEeT OOJIFAaHBIMEH, OHBIH KYKBIK-
TBIK, )KYHeCiH/Ie HOPMATUBTIK KayJIblJIap MEH COT aK-
TiJepiHiH MaHBI3BI apTHII Kellei. byl — KyKBIKThIH
3BOJIFOLIMSACHI MEH KOFaMHBIH JIaMyblHa OalijIaHbIC-
THI 3aHHAMAJIBIK, 0a3aHBIH Y3IIKCi3 KETUIIIpUTyiHIH
KaKETTUIINHEH TybIHJIaFaH KyObuibic. Kasipri taH-
na JKC HK-HbIH KYKBIKTBIK TaOWUFATHl MEH OHBIH
3aHHAMAJIBIK, aKTIJICPMEH apaKaThIHACKI TYpalibl
KYKBIKTBIK, KaybIMJIACTBIKTa KhI3y IMiKipTamzacrap
XKypim kaTeip. Herisri mocene — Oy akTiiepi To-
JBIKKAH/BI KYKBIK, K631 peTiH/e TaHy HeMece oJap-
JIbl TCK 3aHHAMaHBIH PECMHU TYCIHJIIPMECI peTiHe
KapacThIPy KaKeTTLIIri.

Ocnl Typreia KazakcTaHHBIH KYKBIKTBIK, Y-
WieciHzie HOPMATHBTIK KayJbUIapblH pelli MeH
ONapAbIH KYKBIK KO3/epiHJeri OpHbI Typajbl Mo-
cere TepeH opi KemIeH] Tajjayabl KakKeT eTesi.
KYKBIK TCOPHSICHI MEH COT IMPAKTUKACBIHBIH TOFbI-
CBIHJIAa TYpFaH OyJl WHCTUTYTTHIH €PEKIIeTIKTepiH
3epTTeY TEK TECOPHUSUIBIK TYPFbIJaH FaHa eMec, Ky-
KBIKTBIK, MEMJICKETTIH THIMJII KbI3MET €Tyl YIIIiH e
MaHBI3/IBL.

Kazakcran PecrryOnuKkachIHBIH KYKBIKTBIK JKY-
Hfieci ©31HIH TapUXH JKOHE KYKBIKTBIK HETi31epi Typ-
FBICBIHAH KOHTHHEHTTIK KYKBIK MOJICIIIHE HET13/eIT-
reH. by xylie KYKBIKTBIK peTTey/ IiH HeTi31 peTiHje
HOPMATHUBTIK KYKBIKTHIK akTitepai (HKA) moitpra-
JIai/ibl JKoHE OJIapiblH OachIMJIBIFBIH KaMTaMachl3
ereni. KYKBIKTBIK >KYHEHIH HETI3ri KYpBUIBIMBI
3aHJ1ap, KOJACKCTEp JKOHE 3aHFa TOYEJJIl aKTiIep/ICH
TYpapl, olap KOFaMIBIK KATBIHACTAPABI PETTell
KaHa KoHMai, MEMJIEKETTIH KbI3MET €TYIHIH ipreii
KaruJaaTTapblH KaubInTacTeipaabl. Ocburaiiia, 3aH-
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HaMaJIbIK aKTiIep KYKBIKTBIK TOPTINTI KaMTaMachl3
€TYIiH HETI3T1 TETIT1 PETiHAC OPEKET eTEe/I.

JlereHMeH, KYKBIKTBIK, PETTSY/IIH I9CTYPIl Ky-
panmapeiMeH Katap, Kazakctan PecmyOmukaceiaga
COT TIPaKTHKAChIH Oipi3ACHIIpY KOHE 3aHHAMaHbI
pecmu TyciuAipy MakcaTteiga Kaszakcran Pecrry6-
mukachl YKoraprbl COTBIHBIH HOPMATHBTIK KayJIbI-
mapel (KP XXC HK) aiitapneikraii MaHBI3ABI poi
aTKapanabl. byl Kaynbuiap eiiH €H KOFapbl COT
WHCTaHINSACH KAOBUITANTHIH aKTiIep OOJBIT TaObI-
Ta/ibl )KOHE KYKBIK KOJIJIaHy ToXKipuOeCiH xkykerney,
COTTApABIH OIpKENKi MIeNTiM KaObUIMayblH KaMTa-
MAacChI3 €Ty JKOHE KYKBIKTHIK TYPaKTBUIBIKTHI HbIFai-
Ty MaKcaTbIH/Ia d31pJIeHe .

KP KC HK-HBIH KYKBIKTBIK MBpTeOeci 3aHHa-
MaJbIK aKTiiepaeH epekmeneneni. Omap Tikemnen
JKaHa KYKBIK HOpMaJapblH jKacaMmaiiipl, anaiia
KOJIIAHBICTAaFbl 3aHHAMAHBI PECMH TYCIHJIIPY JKOHE
COT ToXipuOecin Oipi3aeHaipy Kypasibl peTiHIe
KpI3MET eteni. Kazakcran PecrmyOnmkachIHBIH KY-
KBIKTBIK, JKYHECIHJIE TPELEJCHTTIK KYKBIK PECMH
TYpJ€ TaHbUIMaraHbIMEH, HOPMATHBTIK KayJbLIap-
JIBIH MIHJICTTI KyIITi Oenriii Oip JAeHrelae coT mpak-
TUKACHIH OAFBITTAUTHIH aKTiJIEpP PETIHIE KaJbINTa-
CybIHA BIKITAT €Te/i.

KP JXC HK-#HBIH KYKBIKTHIK MopTebeci MeH
OHBIH 0acka HOPMATUBTIK KYKBIKTHIK aKTUIEPMEH
apakaThIHACKI KYKBIK TEOPHUSICHIHAA TYPJI TMiKip-
TanacTap/blH HbICAaHbIHA aiiHambim Kenemi. Kon-
TUHEHTTIK KYKBIK >KYHECIHIH IOCTYpiHE Ccoiikec,
3aHHaMa KaObUIJay — 3aH IIBIFAPYIIbl OWITIKTIH KY-
3BIPETIHE KATaMbl, a1 COTTAp 3aHIAPIBI TEK KOJIa-
HyFa MiHJETTi. Anaiina, Ka3zakCTaHHBIH KYKBIKTBIK
JKyHeciHZe HOPMATHUBTIK KAayJbuIap COTTap/IbIH KY-
KBIK, KOJIJJTaHYy TOXIpUOECIHE BIKMAT €TETIH MaHbI3-
JIbl KypaJiFa aliHaJIbII OTHIP.

HoaTuikesiep MeH TajKbliayjaap

Kazakcran Pecniyommkacer XKoraprsr COTBIHBIH
HOPMATHUBTIK KayJIBUIAPBIHBIH KYKBIKTHIK TaOWFa-
THI — Ka3aKCTAHIBIK 3aH FHUIBIMBIHIAFBI €H ©3€KTi
opi miKipTajmac TYIBIPHIN OTHIPFaH MOCEIeIePAiH
0ipi. KOHTHHEHTTIK KYKBIKTBIK JKYHere j>KaTaThIH
KOITEereH MEMIICKETTEePIC 3aH IIBIFapy MPOIECiHIH
HOTIDKECIHIIE KaObUINaHFaH HOPMATHUBTIK aKTiIep
KYKBIKTBIK KYHEHIH HEri3iH Kypaiabl, aja coT Ou-
JITIHIH pelii TeK KaHa KYKBIK KOJIaHy KBI3METiH
JKy3ere acblpyMeH miekrtenesi. Anaiina, Kasakcran
PecmyOnmkachIHBIH KYKBIKTHIK, Kyheciame YKorap-
rbl COTTBIH HOPMATUBTIK KayJIbIJIaphl 3aH IBIK KYIIIi
Oap >koHE HOPMATUBTIK CHITaTKA e aKTiJiep peTiHae
TaHbUIFaH. MYHJIall epeKIIeNiK aTallFaH KYKBIKTBIK
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WHCTUTYTTBIH KYKBIKTBIK TaOWFaThIH 3epAeieyi,
OHBIH 3aH HIBIFapy )KOHE KYKbIK KOJJIaHY MPOIECiH-
JIeTi OPHBIH aliKbIHAYAbI TaJIal eTe/Ii.

Kazakcran PecnyOmmkaceiasin KoHCTHTYTIHS-
CBIHBIH 4-0a0bIHa COMKEC KYKBIKTBIH HETi3r1 KaitHap
Ke3JIepiHe MbIHAJIAP JKATaIbI:

- Koncerurynuusi — MEeMIICKETTiH >KOFapFbl KY-
KBIKTBIK aKTiCl peTiHAC KYKBIKTHIK JKYHEHIH HEeT131H
KaJIanIbl;

- 3aHaap — KYKBIKTBIK HOpMaJIapabl OCNTiIei-
TiH )KOHE PETTEUTIH HETI3T1 3aHHAMAJIBIK, aKTiIIep;

- Xaabikapaabik maprrap — Kazakcran Pec-
myOnmKacel OCKITKEH >KOHE YITTBIK 3aHHAMAaHBIH
Kypampaac OeliriHe aiHaJIFaH XaJbIKapaJbIK-KY-
KBIKTBIK aKTijep;

- O3re e HOPMATUBTIK KYKBIKTBIK aKTijlep
— 3aHHAMaJIbIK JKOHE aTKApYIIBUIBIK OWITIK Opra-
apbl KaOBUTIANTHIH KYKBIKTHIK KyxkatTap (https://
adilet.zan.kz/kaz/docs/K950001000 ).

Anatina, ocel pecmu Tizimae Kazakcran Pec-
ny6snmkacsl JKoraprbl COTBIHBIH HOPMAaTHUBTIK Kay-
JBUIAPBIHBIH KYKBIKTBIK MOpTeOeci MEH OJIapIbIH
HOPMATUBTIK TaOHFaThl >KaJIbl HAKTBl ECKEPTY
KOK. Bynm Mocene KYKBIKTBIK TCOPHS MEH TOXKipH-
OeJie KeNTEereH MiKipTanacTap TybIHIATbIT KeIe .

ConbivMen Kartap, «CoT Kyleci koHE CyAbs-
napabiH MapTebeci Typanbly Kasakcran Pecry6nu-
KachIHBIH KOHCTUTYIMSUTBIK 3aHBIHBIH 17-0a0biHa
coiikec JXKoraprel COTTBIH HOPMATHBTIK KayJIblIapbl
«0apIbIK COTTap MEH MEMJIEKETTIK OpraHjaap yIIiH
MIHAETTI» Kyl Oap KYKBIKTBIK akTiiep peTiHzue
TaHpUTabl. by omapapiH KoHnctutynmsina Tikenen
KO3/eJIMETeHIHE KapaMacTaH, «HaKThl HOPMAaTUBTIK
Kymri Oap» exeHiH aiikprHmaias! (https://adilet.zan.
kz/kaz/docs/Z000000132).

Ocwr opaiina, «Xoraprer COTTBIH HOpPMAaTHB-
TIK KayJbUIapb» 3aHHAMAaJIbIK OJKBUIBIKTAD MEH
KYKBIKTBIK, OCNTICI3MIKTEP/II TONBIKTHIPYIIBI SKOHE
HaKTBhUIAYIIBl «KBa3U-HOPMATUBTIK PETTEY» TeETi-
Il peTiHlie KapacThIpbuIajbl. byl onapabiH KYKbIK
KOJIJIaHy TOXIpHOECiHIeri peJiiH KYLIeWTin KaHa
Koimaii, KazakcTaH KYKBIKTBIK JKYHECIHIE ©31HIIK
epekureniri 0ap KYKbIKTBIK MHCTUTYT PETiHAE Ka-
JBINTACYBIHA BIKITAJ €TEIi.

KyYKBIK Ko3[epiHiH HepapXUsuIbIK KyHeciH
Tannait oTeIpbin, JKoraprel COTTBIH HOPMATHUBTIK
KayJbliapel 3aHiap MEH 3aHFa TOYeNIi aKTijiep
apachlH/Ia apallblK CUTIaTKa We KYKBIKTBHIK (eHo-
MEH peTiH/Ie KapacThIpblIaabl. JlereHMeH, onapIbiH
HaKTBl MOpTeOeci 3aHHAMAJBIK JACHTEHIE TOJBIK
aHbIKTanMaraH, ce6ebi Koncruryumsga Oyn xay-
JBUTAPJIBIH OPHBI MEH KYKBIKTBIK TAOWFAThl HAKTHI
OenrinenOereH.
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Kykbik kongany toxipubecinne Koraprer CoT-
THIH HOPMATHBTIK KayJbUIaphl PECMH TYCIHAIPY,
HOPMATHUBTIK PETTEY >KOHE COT MpELEeNeHTi 3JIe-
MEHTTEpIH YHJIeCTipeTiH Kyp/ei KYKbIKTBIK Kypal
peTinae KbI3MeT etelli. byn omapaslH eKkiymTsl Ta-
OUFaTBIH KOPCETEIi:

1. Bip xaFplHaH, HOPMATUBTIK KayJbuiap 3aH
Kymr Oap akTinep KarapblHa >KaTHmaijibpl, anaiiia
onapzpl OapIIbIK COTTap MEH MEMJICKETTIK Opranjap
MIHZETTI TYp/I€ OPBIHIAYHI THIC.

2. ExiHmii skaFbIHaH, 0J1ap KYKBIKTBIK, OJKBUTBIK-
Tapbl TOITHIPHIT, COT TOXKipHOECiH/Ie JKaHa KYKBIK-
TBIK HOpMaJIap/IblH KAJIBINTACYbIHA BIKIAN €TEl.

1-mbican: HopMaTHBTIK KayJbl — 3aHIAFbI
OJIKBLIBIKTBI K010 KYPAJIbl peTiHje:

Kazakcran Pecriybnukacer XKoraprer COTBIHBIH
HOPMATHUBTIK KayJbIJIapbIHBIH KYKBIKTBIK, KyHeaeri
OpHBIHA KATBICTHI €H KapKbIH MBICATIIAPIBIH Oipi —
HIAPTTHI OipKaKTHI 0y3y TOPTIOiHE KATBICTHI KYKBIK-
TBIK, OJIKBUTBIKTBI TOJBIKTHIPY OOJBITT TAOBLIAIBI.

KP Asamatteik kopekciniH 387-0a0bHna Oip-
KaKThl 0ac TapTy KYKBIFBl KapacThIPbUIFAaHBIMEH,
3aHHaMaja WapTTa THICTI Tajnanrtap OoJIMaraH jKaf-
Jaiina, Tapanrap/slH OChIHIAl opekeTke Oapa ana-
TBIHABIFBI HAaKTBhl KOpceTiUIMereH. byl KYKBIKTBHIK
Oenrici3mik OipXaKThl TOPTINIEH KeNiCIMIIapTThI
0y3y MyMKiH 0e? IereH CypaKThl TybIHIATTHI.

Maceneni menry makcatsiaaa XKoraprer CoT o3
KayJIbUIapbIHBIH OipiHJIe erep mapTTa THICTI Tajar-
Tap HaKTHl KepceTiMereH 0osca, Oipak Tapamrap-
JIIH Oipi €3 MiHIETTEeMeINepiH eneyii Typae Oy3ca,
mapTThl 0y3y MYMKiH eKeHiH TyciHmipzi. Oceinaii-
mra, Oyl HOPMAaTHBTIK KayJjbl 3aHHAMAJIBIK OJKBI-
JIBIKTBI JKOMBII, A3aMaTThIK KOJIEKCTiH 387-0a0bI-
HBIH OIpKeNKi jKOHE JKYHemi Typle KOJAaHBUIYBIH
kamtamacei3  eTTi  (https://adilet.zan.kz/kaz/docs/
K940001000_#z434).

Koraprer COTTBIH HOPMATHBTIK KayJIbIJIaphl
KYKBIKTBIK, JKYHCHIH aKbIpamMac 3JIEMEHTI OOJIBII
TaOBUTAIBl KOHE OJIAPJBIH POJi TeK PecMH TYCiH-
nipymeH mektenmerai. Omap KYKBIKTBIK pPETTey-
IiH WKeMII Kypaibl peTiHme, Oip jKaFblHAaH, 3aH-
HaMaHBIH TOJIBIKTBIFBIH KaMTaMachl3 €Tce, eKiHIIi
’KarblHaH, KYKBIKTHIK YHCHIH TYPaKTBUIBIFEI MEH
0OIKaMIBUIBIFBIH apTThIpansl. byn omapasiH Ka-
3aKCTaHIAFbl KYKBIKTBIK JKYHEIE O31HIIK epeKIe-
Jiri Gap KBa3HU-HOPMATUBTIK PETTEYAIH MaHBI3/IbI
TeTirine aiHanraneiH monenaeiimi (https://online.
zakon.kz/Document/?doc_id=30466058&pos=5;-
106#pos=5;-106).

Kazakcran PecnyOnuKachIHbIH KYKBIKTBIK, JKY-
fiecinne JKoraprel COTTBIH HOPMATHUBTIK KayJIblia-
PBl epeKiIe KYKBIKTBIK ()eHOMEH peTiHle KepiHic

tabaznpl. bip Kaparanaa, onap 3aHHAMaJIbIK, aKTiiep
KaTapblHa JKaTHANIbI, amaiia oJIapAblH MiHIETTI
Kymri 0ap, sSFHH KYKBIKTBIK KaTbIHAacTapna Oenrimi
Oip peTTEeyIIUTIK peJl aTKapaasl. byl WHCTUTYTTHIH
TaOWFAThIH JKaH-)KAKThl TYCIHY VIIIiH OHBI KYKBIK-
TBHIH HETI3T1 KaifHap Ke37epiMeH o3apa OalaHbIcTa
KapacThIPy KaKerT.

KyYKBIKTBIH HET13T1 KaifHap Ke31epi MbIHAIap:

- 3anmap — [lapnameHT KaOBUTIANHTHIH KOHE KY-
KBIKTHIK Jkyiiene Koncturyrusnan KeHiHri eH Ko-
Fapsbl 3aHJIbI KYIIi Oap akTiiep;

- 3aHFa ToyeJli HOPMATUBTIK-KYKBIKTBIK aK-
Tijlep — 3aHJAp/IbIH OPBIHAATYBIH KAMTaMaChI3 €Ty
MaKcaTbhIH/1a KaObLIIaHATBIH KYKBIKTBIK KYXKaTTap;

- Cor mpeunemeHTTepi — COTTApHABIH KYKBIK-
TBI KOJJaHy ToOXipHOeCiH KaJbIITaCTHIPATHIH
mernimMaepi.

[MapnameHT KaObUIZAFaH 3aHIap KYKBIKTHIK
KYHEHIH OacThl Tiperi peTiHae KbI3MET aTKapaJbl.
Omap MemilekeT ayMmarblHAa OapiiblK CyOBEKTi-
Jep YIIiH MIHJIETTI CHUTIATKa UE JKOHE 3aH YCTEM-
ITiH KaMmTamachels erei. Anaima, YKoraprer Cot-
THIH HOPMATHUBTIK KayJblIapbl 3aHHAMAaMEH THIFbI3
OaifmaHbICTBl 00Ta OTHIPHIN, OipKaTap epeKIIeNiK-
Tepre ue:

1. ’Kana KYKBIKTBIK HOpMallap >kacamaujpl —
oJlap 3aHJIap/bIH Ma3MYHBIH ©3TepTyre HeMece xkKa-
HaJlaH KYKBIKTBIK MiHACTTEep Oenrineyre OarbITTall-
MaraH;

2. Tycianipme cumaTKa ne — onap KOJJaHbICTa-
Fbl 3aHHAMAaHBIH Ma3MYHBIH alllbIll KOPCETYTe, COT
ToXipuOecinae Oipi3MLTIKTI KaMTaMachl3 eTyre ap-
HaJIFaH;

3. KYKBIKTBIK OJIKBUIBIKTAP/bI TOJBIKTBIPYFa
BIKITAJT €Te/l — KeOip Karjainap/ia 3aHHAMAaHbBIH
HaKTbl TYCTapblH TYCIHAIPY apKbUIbl KYKBIKTBIK
peTTeyAeT OJIKBUIBIKTAP/IbI dKOFA KOMEKTECE/].

2014 xweuer Kazakctan PecryOimkachIHBIH
’kaHa KbUIMBICTBIK KOZEKC] KAOBUTaHFAaH OOJIATHIH.
OHBIH imIiHIE aNIay HEMECe CeHIMIe KUsSHAT jKacay
apKBUIBI MYJIIKTI HeJIeHY MOceJieciH peTTeiTiH Oan
eHri3ingi. JlereHMeH, KYKBIK KOJIaHy ToxKipuOeci
OyJ1 HOpMaHBIH OPTYPJIi TYCIHAIPIJCTIHIH KOPCETTI:

- Keii0ip coTTap MyHzIai opekerTepi KbUIMbIC-
THIK KYKBIK OY3YIIBUIBIK, JISH TAHBIJIBI,

- Backamapsl OyJ1 KaTbIHacTapbl a3aMaTThIK-
KYKBIKTBIK, JIayJIapJIbIH IeHOEPiH/Ie KapacThIPIbL.

Ocwl mocenere Oaitmanbictel Koraprer Cot
QNAsKTBHIK, OPEKETTep YIIiH KBUIMBICTHIK-KYKBIK-
THIK SKayamKepUIUTIKTIH IIeKapadapblH  HaKTHI
OCNTUICHTIH HOPMATUBTIK KayJbl KaObUIIaJbI.
byn xyxar 3aHmpl KoJjaHynda OipBIHFAMIBIKTHI
KaMTaMachl3 €Tyre J>OHe KYKBIKTBIK COHWKeCcCi3-
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nikrepni skorora MymkiHmik Oepai (https://online.
zakon.kz/Document/?doc_1d=38018571&pos=6;-
107#pos=6;-107).

Taburu KYKBIK TEOPHSICHl KYKBIKTBIH HETi31H
MEMJICKETTIH EpKIHeH eMecC, 9IUIETTUIIK MeH MOo-
pa’pABIK Karumanapaan izmedimai. bynm TeopusHbIH
kepHekTi ekinaepi Kaun-Xax Pycco, Jxon Jlokk
xoHe Tomac ['0606¢ 60 TBI.

Kan-Kak PyccoHbIH Ke3Kapachl OOWBIHINA,
3aHIap XaJNbIK CTeMCHIITIHIH KOpiHici OOIBIT Ta-
Obutanpl. Anaiina, erep 3aHAap KOFaMHBIH MY[ie-
JIEpiH TOJIBIK KaMTaMachl3 eTIece HeMece OJapAblH
TYCIHIKCI3IirT KYKBIKTBIK KOJUIM3MsUIApFa OKeJce,
COTTAap SIUICTTUTIKTI KAMTaMachI3 €Ty YIIH Oenrifi
Oip mHTeprperanus xacaid ananpl. Ockl TYpFbLIaH
anranna, Koraprel COTTBIH HOPMATHBTIK KayJIbI-
Japbl 3aHHBIH KEMIIITIKTEPiH KOKFa OarbITTallFaH
Kypan petiane kapacteipsuiansl (OK.-2K. Pycco,
1969:12-13).

Jxon JIOKK MEMJICKET MEeH KYKBIKTHIH OacThl
MakKcaThl — JKEKe TYJIFaHBIH TaOMFU KYKBIKTapbIH
KOprFay eKeHiH aram etefi. Erep 6enrini Oip 3aH epe-
xKeci OIpKeTKi TyCiHAipiIMece KOHE a3aMaTTapIblH
KYKBIKTapblH Oy3y KayIi TyblHAAca, COT OHBI -
JCTTUIIK MPUHOUNTEP] HETi3iHAE HAKThUIAYbl THIC
(Marshall J. John Locke, 2006:190).

Tomac I'0606c, kepiciHie, KYKbIKTBIH TYPaKThI-
JIBIFBIH CaKTay YIIiH TeK 3aHIapFa CYHeHy KaKeT-
Tirin anra tapraabl. OHBIH OMBIHIIA, HOPMATUBTIK
KayJIbUTap COT OWIIriHIH IIEKTEH THIC KYIICIOiHEe
okenyi MmymkiH (['o66c, 1902:19).

KYKBIKTBIK TIO3UTHBH3M OarbIThl KYKBIKTBI
MeMJIeKeT OeKiTeTiH Hopmajap >Kyiheci peTiHzae
KapacTeIipaabl. by OaFbITTHIH HETi31H KalayIlbl-
nap — Jlxepemn bentam, [[>xon OcTtuH xoHe ["aHc
Kesnb3en.

I'anc Kenb3eHHiH «Ta3a KYKBIK TEOPHUSICBD 00-
WBIHITA, KYKBIKTHIH JKAJFBI3 3aHABl KalHap Ko3i
— 3aHHAMaJbBIK aKTijiep MeH KOHCTUTYyIHsA. OChl
TypFeiad anrana, JKoraprel COTTHIH KaylblIapbl
KYKBIK HOpMaslapbl PeTiHIE KapacThIPbUIMAIbI,
OUTKEeHI oJap 3aH KaObUTIaMalisl, TEK TYCIHIIpe-
ni. bipak erep onap 3aHHaMaHBIH KEMIIUTIKTEPiH
TONTHIpYFa OarbITTalica, OHMA OYJI KYKBIKTBIH Kaii-
Hap Ke3l peTiHAeri OJapAblH MaHBI3IbUIBIFbIH
apTTHIPAJIBL.

X. JI. A. XapT KYKBIKTBI OaCTanKpl >koHE TybIH-
IIeI epexernepre 6eneni. bactankel epexenep — 3aH-
Jap, aj TYBIHIBI epexkeriep — COT IIeIimMaepl MeH
KYKBIKTBIK, HOpMaJlapabl KoimaHy omictepi. Ocbl
xikTey OoiibiHmma JXorapFel COTTBIH KayJblIapbl
KYKBIK KOJITaHy ToKipuOeciH Oipi3meHmipyre ap-
HaJIFaH TYBIHABI eperKeriep OOJIBIN Ta0bLIa bl
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KyKBIK Tek 3aHiap >KUBIHTBIFBI FaHa eMec,
OJI COHBIMEH Oipre OHBI TYCIHIIpY MpPOIECIMEH /e
aHbIKTanansl. ['epmeneBtuka teopusicel (I'. ['ama-
mep, P. JIBOpKUH) KYKBIKTBI MOTIHHIH MaFbIHACHIH
alry apKblIbl TYCIHIIPY KaKeT eKEeHiH KopceTeIi.

Ponanbn JIBOpKUH KYKBIKTBIK MHTEpIIPETAUSA-
Ja COTTapAblH pediH epekure aram oTexi. OHBIH
OMBIHINA, 3aH TEK >Ka3bUIFAH MOTIHHEH TYpMaiiibl,
COHBIMEH Karap OJ COT ILIeIliMAepl apKbUIbl Aa-
muibl. Ochbl Typrbian anranna, JKoraprel COTTBIH
KayJblIapbl KYKBIKTBIH 3BOJIONMSACHIHA YIIeC Koca-
TBIH KYpaJ OOJBITT TaOBIIA/IbI.

Jlerm3m Teopusichl OOMBIHIIA, KYKBIK TEK >Ka-
3BIIFAH HOpMallapra cyiieHyi kepek. Kazakcranma
Koraprer CoT KaynbUIaphl 3aH eMec, Oipak MiHAeT-
Ti Kymr 6ap, OyJ KYKBIKTBIH KaifHap Ke3i Typauibl
JIDCTYPIIL TYCIHIKKE KaWIIIbl KeJIe .

Keii6ip KYKBIKTHIK Kyienepae (MbICabl, aFbli-
IIBIH-CAKCOH/IBIK JKYHe/e) COT MeniMaepi KYKbIK-
ThIH epbec KaitHap ke3i 0ok Tadbpaab1. Kazaxc-
TaHAa OYJ TeXKIpUOE TOJBIK MOWBIHIaIMaFaHBIMEH,
XKoraprer COTTBIH KayJblIapbl COT TOXKIpHOeciH
KaJIBIIITaCTBIPAThIH MaHBI3/IbI KypaJl pETiHIe Kapac-
THIPBLTAJIBI.

Koraprber COTTBIH HOPMAaTHBTIK KayJblUIapsl
KYKBIK JKYHECiHJle MaHbI3/Ibl peln aTkapaabl. Onap
3aHHAMaHBl TYCIHAIpYTe KOMEKTECII, KYKBIK KOJIa-
Hy Toxipubecinge Oipi3AimiKTI KaMTamMachl3 €Te.
OpTYPJli KYKBIKTBIK TEOpHsIap oJIap sl 9pTypii Oa-
Fajauabl:

- TaOuru KyKBIK T€OPUSCHI OJIApIbI OIICTTUTIK-
Ti KaMTaMachI3 €Ty Kypajbl PETiHAE KapacThIPa k.

- KYKBIKTBIK MO3UTHBU3M ONapbl KYKBIKTBIH
nepbec KaitHap Ko3i peTiHIe MONBIHIAMANIHL.

- CoUMOJIOTHsIIBIK TEOpHsIap ONapAbl KYKBIK-
TBHIK TOXIpHOEH] peTTey MexaHu3Mi peTiHJe Kapac-
THIPaJIBL.

2014 xxpute1 Kazakcran PecryOnukaceiaa xaHa
KBUIMBICTBIK KOJIEKC KaOBUIIAHbII, aTasKThIKKA Ka-
TBICTBHI apHaiibl KYKBIKTHIK HOpManap enrizinai (KP
KK 190-0a0b1). ATanraH HOpMa KBUIMBICTBIK 3aH-
HaMaHbl XyHeseyre, a3aMarrap MeH YHbIMJIapablH
MYJTIIKTIK KYKBIKTapbIH THIM1 KOPFayFa, COHIal-aK
anjgay MEH CeHIMre KHMsHAT ’Kacay apKbUIbI )Ky3ere
aCBIPBUIATBIH KBUIMBICTBIK, CXEMaJIapJblH aJJIbIH
anmyra OarbITTanmubl. OchUTaiilia, 3aH IBIFAPYIIbI
ANasKTBIKTBIH KYKBIKTBIK KypamblH HaKThLJIAIl,
OHBIH KBUIMBICTBHIK-KYKBIKTBIK PETTEIYiHIH HETi3-
JIepiH KaJIbINTaCThIPABI.

Amnaiifa, aTajaraH KbIJIMBIC KYpPaMbIHBIH 3aHHA-
MaJIBIK TYpFbIIa OEKiTUTyiHe KapamacTaH, KYKBIK
KOJITaHy MPAKTHKACKI Oipi3IiTIKKE KOJ JKETKi3e all-
Mazpl. CoT opranaapbIHbIH Oyl HOPMaHbI TYCIHI-
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pYiHIE eeyii albIpMaIllbUTBIKTAp MEH KYKBIKTBIK
TETEPOTCHAUTIK Oaikamasl. byn amaskThIK opeKeT-
TEplli a3aMaTThIK-KYKBIKTHIK JKOHE KBLIMBICTHIK-
KYKBIKTBIK, JKayanKepIIUTiK IIeHOepiHae capaiay
MOCeJIENePIHeH TYBIHIANTBIH KYKBIKTHIK KOJLIH-
susmapas! KymeiTTi (https://adilet.zan.kz/kaz/docs/
P200000003S).

KyYKBIK KOJIaHy TPaKTHKAChIHIA KEe3IeCCTiH
HET13T1 KUBIHJBIKTAP/IbIH Oipi — MYIIIKTIK Jaynapra
0ailyIaHBICTBI KBUIMBICTBIK-KYKBIKTBIK JKOHE a3a-
MaTTBIK-KYKBIKTBIK, JKayarnKepUIUTKTIH apa-xKirid
aXbBIpaTy mpodieMackl Oombim TaObutazsl. JKeke-
JIETEH COT ToXipuOecinae anasKThIK, Oenrijepi Oap
OpPEKETTEp KBUIMBICTHIK 3aHHaMa asChIHJa Kapac-
THIPBUTBIIN, MYJIKTI alijjlay HEMece CEHIMIe KUsHAT
Kacay apKbUIbI MEeMJICHY HHETi 0ap KBUIMBICTBHIK,
JKa3zaJaHaThIH SPEKeT peTiHne Oaramanabl. JlereH-
MeH, 0acka CcOT ToxkipuOeciHae MYHIAl dpeKeTTep
MIHJETTEMENIK KaThIHACTAP CaJlaChIHA >KATKBI3bI-
JIBITI, a3aMaTThIK-KYKBIKTBIK CHUIIATTAFbl Jay PETiH-
JIe KapacThIPBUTYBI THIC JCT TAaHBUIJIBL.

by skaFnail KYKBIKTBIK TYPAKTBUIBIK TIEH COT
MPAaKTHKACBIHBIH Oipi3AiliriH KaMTaMachl3 eTyle
alTapJbIKTal KHBIHIBIKTAD TYBIPbIN, 3aHHAMa-
HBl JKETUAIPY KaXeTTimiriH anra TapTTel. Kpui-
MBICTBIK-KYKBIKTBIK JKOHE a3aMaTThIK-KYKBIKThIK
JKayarKepIIUTIKTIH IIeKapacklH alKbIHAay MaKca-
TBIHJAa KYKBIK KOJIJaHy OpraHaapbl YIIiH HaKThI
TYCIHIIpMe aKTijepiH a3ipiiey, KYKBIKTBIK HOpMa-
Japabl HAKThUIAY XKOHE COT MPAaKTUKACHIHBIH Oip-
KEIIKUIINH KaMTaMachl3 €Ty OarbIThIHJA KEIICHII
mapanap KaObLIjay e3eKTi Moacene OOJBIT Kana
OepMex.

Kazakcran PecrybnukachiHga aasKThIK KbLT-
MBICBIH Ccapajiay »*oHe KYKBIK KOJJIaHy MpaKTHKa-
ChIH Oipi3menmipy MakcateiHma Kazakcranm Pec-
nyOnukacsiaby JKoraprel Cotbl 2015 xbutesr 11
xkentokcanmaa No 4 HOpMATUBTIK KayJIBIHBI KaOBLI-
Jaapl. ATanFaH KYKBIKTBIK, aKT aTasKThIK KbUIMBI-
CBHIHBIH 3aHJBIK OUTIKTUTITIH HAKTHIIAY apKBUIBI COT
NPaKTUKACBHIHBIH JKYHENUTriH KaMTamachl3 eTygi
ke3aeni. Kaysblga anaskThIK KbUIMBICHI MEH a3a-
MAaTTBIK-KYKBIKTBIK, CHIIATTAFBI JJayJIap apachlHIaFbl
nieKkapa, CoOHJal-aK alasKThIK, OPEKETTEeP/Ii JIoJIe-
JISYJIH HEeTI3Ti eJImeMaepi ailKbIHIaIb.

Koraprer CoTTBIH TYCIHIIpYiHE COIKec, erep
KYKBIKTBIK, /12y a3aMaTThIK-KYKBIKTHIK MiHJICTTEME-
JIep asiChIH/A TYbIHJIACA JKOHE TYJIFAaHBIH OaCTaIlKbl
KBUIMBICTBIK, HHETI JoieiaeHOece, MyHIal icTep
a3aMaTThIK HEMece TOepellik coTTapa Kaparybl
THic. Anaiiia, erep agamMHbBIH OacTarKhia MiHIET-
TeMeJepIi OpbIHAaY HUETI O0JIMaFaHbl )KOHE OHBIH
HETi3r1 MakcaThl 0OTEH MYIIKTI HEMJCHY OOJFaHbBI

aHBIKTAJICA, OHJIa MYHJIAll OPEKETTEp aNasKThIK pe-
TIHJIC KapaCThIPBLIYbI KAXKET.

Byn karuma KYKBIKTBIK KaThIHACTAP.IBIH HAKTHI
capajlaHyblH KaMTaMachl3 €Till, a3aMaTThIK-KYKbIK-
TBHIK JIayJap/ibl KBUIMBICTHIK Kyjajay HeHOepiHeH
IIBIFAPY ApPKBUIBI KOCIMKEPINIK KBI3METKE 3aHCHI3
apanacy TOYeKeIACepiH TOMEHIEeTyre MYMKIHIIK
oepi.

KaynbplHBIH MaHBI3BI aCHEKTUICpiHiH Oipi —
ANMASKTBIKTBIH MIHACTTI JJEMEHTTCPIH HAKTHUIAY
0ommbl. JKoraprel COT anasKTHIKTBIH 0acThl Oel-
rici peTiHAe TiKeNleW KacakaHa HHUETTIH OOJyBIH
aTam oTTi. SIFHu, erep TyiFa xo0ipieHyIIiHI 91eHi
JKaHBUTBICTBIPHIT, OOTCHHIH MYJIKIH UEMACHY MaK-
caTblHIa ajjay HEMece CeHIMAl Tepic maijanaHy
DIIICTEPIH KOJIaHCa, MYHIAal DpPEKETTep alasKThIK
JIeT TaHBLTYHI THIC.

Conjaii-aKk, COT ajasKTBIK IIEH MIHJETTEMeE-
JIep/Ii aJlan OpbIHIaMay/IbIH apa-KiriH aXbIpaTy Ka-
KETTIriH kKepceTTi. Erep MiHmeTTeMenepaid opbIH-
JaMaybl OOBEKTHBTI SKOHOMUKAIBIK, ceOenTepre
HeMmece Oacka ma ¢opc-Ma)kopiblK, JKaFmaiiapra
0aifIaHBICTBl TYBIHJACA, OHJA OYJ KBUIMBICTBIK
JKAYarKepIIiIiKTI HeTi3IeMeHTIH (akTop peTiHze
kapacteipsutysl THiC (https://adilet.zan.kz/kaz/docs/
P150000004S).

YKoraprel COTTBIH KayJbIChl allasKTHIK DPEKET-
TepJIi capanayra OipbIHFall KO3KapacThl KaJbIIITac-
TBIPBIN, COT IPAKTHUKACBIHBIH OOJDKAMIBUIBIFBIH
aptTeipabl. Hotmxkecinne:

- Cynpsinap anasKThIK OerijepiH aHbIKTaY IbIH
HAaKTBI OIICTEMECIH aJIIbl, Oy COT MICTIIMICPiHIH
Kapama-KallIbUIbIFbIH a3aHTTHL.

- KbIIMBICTBIK-KYKBIKTBIK JKOHE a3aMaTThIK-
KYKBIKTBIK, KayalKepIIUTK apachlHIAFbl IIeKapa
AUKBIHIAJIBII, KOCIMKEPIIK KbI3METKE KbUIMBICTBIK
3aHHaMaHBIH OPBIHCHI3 apayiacy KayIli TOMEHICI.

- AnmagkTeIK icTep OOWMBIHINA KBIIMBICTHIK
KayanKepIIiTKTiH Heri3AUIiri apra TycTi, al coT-
Tap KIHOIUTIKTI aHBIKTayAa KBUIMBICTHIK HHET MO-
celecine ke0ipek KoHLT O0eiie OacTabl.

Ocpinaiima, 2014 xsutel Kazakcran PecryOmm-
KachIHBIH KBIIMBICTHIK, KOACKCI KaObLImaHFaHHAH
KEHiH alasKThIK KbUIMBICBIHBIH CapajiaHybIHIaFbl
KYKBIK Kosjany wmacenenepi JXoraprel COTTBHIH
TYCIHAIpY KBI3METIHIH apkackiHma perrtenmi. 2015
KbUTFBI Ne 4 HOpPMAaTHBTIK KayJibl COT IpaKTHKa-
CBIHBIH OIpi3MITITIH KaMTaMachl3 €Tyle, alasKThIK
KBIIMBICHIHBIH HAKTHl KPUTEPUHIIEPIH allKbpIHIAY I
JKOHE KYKBIKTHIK CEHIMILUTIKTI apTTRIPY1a MaHBI3IbI
pen aTKap.ibl.

Kazakcran Pecniyommkacer JKoraprer COTBIHBIH
HOPMATHUBTIK KayJbUIapbl KYKBIKTBIK, XYWEHIH Ty-

23



Ka3aKCTaH PeCHy6J’II/IKaCHHLIH )KOFapFBI COTI:IHLIH HOpMaTI/IBTiK KayJibllIapbl KOJIZIaHbICTarbl KYKBIKTBIH ...

PaKTBUIBIFBIH XOHE KYKBIK KOJJIaHy ToxipuOeci-
HiH Oipi3AUIITIH KaMTaMackl3 €TyAe MaHBI3ABI POl
atkapazabl. Onap 3aHHaAMaHbl HAKTHI TYCIHIIPY, YH-
JIECTIPY, TONBIKTHIPY JKOHE AJIJIBIH Ay CEeKiiai He-
ri3ri QyHKUMSIAPABl OPBIHAAN OTHIPBII, KYKBIKTBIK
KaTbIHACTAP/IbIH JIAMYBIH JKYHETl peTTeyre bIKIal
eTel.

1. Tycinaipy ¢pyHKuusicobl

HopmatuBTik KaynbsiapablH 0acTbl MiHOETTe-
piHiH Oipi — 3aHHAMaHBIH KypIesi XoHe Kapama-
KaHIIbl TYCTApbIH TYCIHAIPY, COHAl-aK KYKBIKTBIK
HOpMaJapbl KOJJIaHy OapbIChIHIA TYBIHAAYBI MYyM-
KiH OJNKBUIBIKTApAbl *K010. KYKBIKTBIK peTTey KY-
riecinne keibip HOopmamap Oip)KakThl TYCIHIIpyTe
KeJIMel, KYKBIK KOJIaHYIIbUIap apachlHIa 9pTypi
MmiKipTanacTap TYFbI3ybl MYMKiH.

XKoraprer CoT KYKBIK KOJNJIaHy ToxipuOeciHn
KaH-)KaKThl TaJlJall OTBIPBIIN, KYKBIKTBHIK HOpMa-
JapIblH Ma3MYHBIH HaKThUIayFa XOHE OJapJblH
Oipkenki KOJMJAaHBUIYBIH KamMTaMachl3 eTyre Oa-
FBITTAJIFaH TYCiHikTemenep Oepexi. Bynm KyKbIK-
THIK alKBIHIBIKTHI apTTBHIPHII, COT TOXKIpHUOECiHIe
eKIYLITHl capajiayFa >Kol OepMeyre MYMKIHIIK
Oepei.

2. YiisnecTipy pyHKOHMSACHI

KyYKBIKTBIK, KyHeHi pedopmanay >karmaiibiHaa
3aHHAMaJbIK HOpMajlap MEH OJIapAbIH iC JKY3iHje
OPBIHAAYBI apachlHAa YHJIECIMCI3MIK OpPBIH aTyhbl
BIKTUMaJ. MyHAal KaFaaiiia HOPMAaTUBTIK KayJibl-
Jap 3aHHAMaHbI JKy#eJey MEH OHBI XaJIbIKapaJbIK
CTaHAapTTapra COUKECTCHIIpYy Kypajbl peTiHIe
KBI3MET €Te/l.

KP Koraprer COTbl HOPMATHBTIK KayJbuiap
IIBIFAPY apKbUTbI KOJJIAHBICTAFbl KYKBIKTBIK, KAFH-
JaTTapblH CaKTAITyblH KaMTaMachl3 €Til, YIATTBIK
KYKBIKTBIK KYHCHIH XallbIKapalblK KYKBIK HOpMa-
JapeIMEH KOHE KYKBIK KOJJaHy ToxipuOeciMeH
yiecyine BIKIam eTedi. bym KYKBIKTBIK pETTey
TETITiHIH THIMJIUTITIH apTTHIPYFa jKOHE KYKBIKTHIK
JKYWEHIH IaMyBbIH YHJIeCTipyre MyMKIHAIK Oepeti.

3. ToarsIpy GyHKIUSACHI

3aHHaMalbIK HOpMaliapja Keiae TOJNBIK TYCiH-
nipmernep Oepinmeiini Hemece onap OipHerne TYp-
JIi MHTEpIpeTanusra YIIblpaybl MyMKiH. MyHai
xarnaiinapaa KP XKoraprel COTBIHBIH HOPMATUBTIK
KayJIbUTaphl OeTTi 0ip KYKBIKTBIK HHCTUTYTTAPIBI
HaKThIJIAY JKOHE XKETIIipy apKblIbl 3aHHAMAHbI TO-
JIBIKTBIPYIIBI POJ aATKAPAIbI.

Kefibip xarmaiinapia HOPMAaTUBTIK KayJbuiap
KYKBIK KOJIaHy TOCUIIEpi MEH emeMIepin OeKi-
TE€ OTBIPBIIN, 3aHHAMAJIBIK OJIKBUIBIKTAPABIH OPHBIH
TONTBIPYFa MYMKIHIIIK Oepeni. byl KyKBIKTBIK peT-
TEYJIIH THIMJIUTITIH apTTHIPBIN, KYKBIK KOJIaHYIIIbI-
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Jlapra 3aH HOpMaJIapbIH JYPbIC TYCIHY KOHE KOJIa-
HY YIIiH KaXeTTi Oarmap Oeperi.

4. AnabIH a1y GyHKIHMACHI

HopmaTuBTiK KaynbuiapaslH TaFbl Oip MaHBI3-
bl MIHAETI — KYKBIK KOJJIaHy ToXipuOeciHeri
katemikTepain anaea ary. KP Koraprer COTBIHBIH
TYCIHIIpMeIepi KYKBIKTBIK, aiKbIH/IBIKTHI KAMTaMa-
CBI3 €TiM, KYKBIKTBIK, HOpMaJap/abl TYPBIC TYCIHAIPY
MEH KOJIJIaHy CTaHAapTTapblH OEKiTesi.

byn e3 keserinje cOT AaylapblHBIH CaHBIH
azalTyra, 3aHCHI3 LICIIIMIEpre MaFbIMAaHy BIKTH-
MaJIJIBIFBIH TOMEHJICTYTE JKOHE JKaJIbl KYKBIKTHIK
CeHIMIUTIKTI HBIFalTyra bIKnan ereai. COHBIMEH
Karap, HOPMATUBTIK Kaylbliap KYKBIK KOJJIAHY
TOXIpHOECiHIe DINCTTIIIK MeH KYKBIKTHIK TYpPaK-
TBUTBIKTBI KaMTaMachl3 €Tyre OarbITTalFaH THIMII
KYKBIKTBIK KYpaJl peTiHJie KapacThIPbLIaIbl.

KyYKBIKTBIK, peopmanap ynepici asceiHIa xKaHa
KYKBIKTBIK HHCTUTYTTap/IbIH CHI1311yl Hemece KO-
JIAaHBICTAFbI KYKBIKTBIK HOPMaJap/IblH eJIeyi Typae
e3repyi cot Toxipubecinme Oenrini Oip Oedimuaeny
KUBIHIIBIKTAPBIH KOHE HOPMATHBTIK COHKECCI3IiK-
Tep.i TYBIHAATATHIHbI co3ci3. MyHail )xarqaiinapaa
Kazakcran Pecrrybnukaceiabi XKoraprsl COTBIHBIH
HOPMATHBTIK KayJbUIapbl KYKBIK, KOJIaHYIITbIIApFa
YKaHAPTBHUTFAH 3aHHAMAHBI Oipi3ai KOHEe JYpbIC TY-
cinaipyre OarbIT-0arnap OepeTiH TypaKTaHABIPYIIbI
TETIK POJIIH aTKapaIbl.

KyYKBIKTBIK, >KyleHi pedopmanay OapblchIHAA
KYKBIK OY3yIIBUIBIKTAp/IBbIH dKaHa caHATTaPhI Maiia
00JTyBl MYMKIH, COHJIali-aK oJlapAbl capanay dJicTe-
Pl MEH KYKBIKTBIK KayarKepIIiJiK TypJaepin Oenri-
Jiey Tociiaepi KalTa Kapaiybl BIKTUMal. By KyKbIK
HOpMaJIapbIHBIH Ma3MYHBI MEH KOJJIaHY HIEKTEPiH
HakTeUIayAbl Tajan ereni. COHbIMEH Karap, COT
Toxipubecinae Oenrini O6ip KYKBIKTBIK HOpMaiap-
JIBIH OPTYPJI1 TYCIHAIPITY1 K1l Ke3/IeCeTiH KYObUIbIC
OombIT TaOBLIAABI. Ocipece, 3aHHAMAaHBIH >KaHap-
TBUTYBl HEMECE JKaHa KYKBIKTBIK MHCTUTYTTap.IbIH
KaJBINITACYbl JKaFJalbIHIA CyIbSUTAPIbIH KYKBIK
HOpMaJIapblH OPTYPJl MNalbIMIaybl cajjapblHaH
yKcac ictep OOWBIHINA SPTYPIIi COT MICHTIMAEPIHIH
KaObIIIaHybl BIKTHMAJL.

OcbiHTaii HOPMATHUBTIK AWKBIHCHI3ABIKTAPIBI
JKOKO JKOHE KYKBIK KOJJIaHy ToxipuOeciH Oipis-
neHnipy MakcateiHma Kaszakcran PecmyOmmkachi-
HbelH JKoraprbl COThl KaOBUIIAWTHIH HOPMATHUBTIK
KayJputap OipbIHFall KYKBIK KOJIIAaHy CTaHIapTTa-
PBIH KasbImTacThlpansl. bym, ocipece, KYKBIKTBHIK
pEeTTEYMiH aca MaHBI3ABl cajalapblHIa — CHIOAM-
Jac KEMKOPJIBIKKA Kapchl Kypec, LUQPIbIK TeX-
HOJIOTHSIIAP/IbI KYKBIKTBIK TYPFBIIAH PETTEY, KO-
HOMUKAJBIK KBUIMBICTAPDFa KAaTBICTBI 3aHHAMAaHBI



A.O. Anaiinapos xoHe T.0.

KOJIJaHy, a3aMaTThIK-KYKBIKTBIK MiHAETTeMesepIi
OpBIHAAY JKOHE KOCIMKEPIIK KBI3METTI KYKBIKTHIK,
KaMTaMachl3 eTy cajalapblH/a epeKIle MaHbI3Fa He.

Ocbutaiiina, HOPMATHUBTIK KayJbulap KYKBIK
JKYHECIHIH TYPaKTBUIBIFBIH KaMTaMachl3 €TeTiH Ma-
HBI3JBI Kypal PETiHIe KBI3MET €Til, COT MpaKTH-
KacChIHBIH JKYHENUIIriH, 3aHABUIBIKTBIH CaKTaTyblH
KOHE KYKBIK KOJIaHy OipKEIKUIIriH KaMTaMachl3
eTemi.

KYKBIKTHIK pedopMmaniap Ke3eHiHIe 3aHHaMa-
HBIH >KaHapybl COT MPAaKTHKACBIH e3repicTepre Oe-
piMmeymi Taman eremi. Ocbl TYPFBIIAH alFaHIa,
Kazaxcran Pecniyonukacsiasiy XKorapeer Cotel (KP
JKC) cot Toxipubecin KyHemni Typae Talamaid OThI-
PBII, KYKBIK KOJIAaHYy calachIHIAFbl MpoOIeMallbK
aCTeKTUIepal alKBIHAANIbI. AHBIKTATFaH TYHTKLI-
JepAl Ienry MakcaTbIHIa HOPMATUBTIK KayJibuiap
93IpJICHIN, OH/Ia KYKBIK OY3YIIBUTBIKTAP IBIH HAKTHI
TYCIHAIpMenepi MeH capanay enmemziepi Oenrise-
Heni. by Tetik corTapra 0ipi3zi xoHEe O0HKaMIBI
TOXIpUOEHI KaJBIITACTBIPyFa MYMKIHAIK Oepin
KaHa KOWMai, caiiylay KYKBIFBIH KOJJaHy Ke3iH-
JI€ KYKBIKTBIK alKBIHIBIIBIKTEI KAMTaMachl3 €Tyre
KOHE HETI3CI3 KBUIMBICTBHIK KyAallay TOyeKeNIIepiH
azalTyFa bIKMaN eTel.

Kazakcran Pecrybnukacer JXKoraprer COTBIHBIH
HOPMATHUBTIK KayJbUlapbl a3zamMarTap MEH 3aHIbl
TYJFaIap/blH KYKBIKTapbIH KOPFayJIbIH MaHBI3]IbI
Kemiai Oonbin TaObuIanbl. Onap KYKBIK KOJJIAHY
TOXIpHOeCiHiH OO0IKaMIBUIBIFBIH APTTHIPHIN, COT
HIenrMIepiHAeri BIKTUMal KaTeTiKTepal a3zailTyra
MYMKIHIIIK O6epei. Ocipece, IKOHOMUKAIBIK, KYKBIK,
canacbiHa Oyl TETIK YJIKeH MaHbI3fa ue. OUTKeHi
’Koraprer COTTBIH HaKTBI TYCIHIIpMeETepi KocCim-
KepJiepre 3 iC-8peKeTTEPiHiH KYKBIKTHIK CallIapbIH
aJJIBIH ania OaranayFa KOMEKTECIT, OJap/IbIH 3aHChI3
KBUIMBICTBIK, HEMECE OKIMILILTIK KayamnKepIIiaiKKe
TapTBUTYy TOyeKeNiH TeMeHaeTemi. Ochutaiima, Ky-
KBIKTBIK aHKBIHABIKTBIH JKOFapblIaybl HHBECTUIIHS-
JIBIK, aXyaJIIbl )KaKcapTyFa KoHE ICKePITiK OeICeH Ti-
JIKTI BIHTANAHABIPYFa CENTIriH TUTI3eI].

Kazakcran cot Xy#HeciHiH KaHFBIPTBUIYBI COT
iClH KYPri3yAiH THIMAUIITIH apTTBIPyFa, I COT
TOPEIITIHIH KOJDKETIMIUTIITIH KamMTaMmachl3 eTyTre
JKOHE TIPOLIECTIK KeMIAIKTEepli HbIFalTyFa OaFbIT-
TaqFaH MaHBB3ABl Ke3eHre anHamapl. bym yaepic
OapbIChIH/IA JKaHA 3aHHAMAJBIK HOpMayiap COT To-
Kipubecinme 6ipkaTap KUBHIBIKTAPIBI TYBIHIATYHI
MYMKiH. Ocipece, A3aMaTThIK, ic KYpPri3y KOAeKci-
HiH (KP ADKK) xexeneren HopManapbslH KOJNJIaHY
MOCeNleCiHAe KYKBIK KOJJaHyIIblIapFa TYCIHIIp-
M€ KaKeTTimri TysiHIansl. OchiFaH OalIaHBICTHI
Kazakcran PecnyOnukaceinpin  JKorapeer  CoTbl

2017 xbUTbl «A3aMaTTBIK iC JKYPri3y KOJEKCiHiH
HOpMaJIapblH KOJIZIaHy TYpallbDy HOPMATHUBTIK Kay-
761 KaOblIaapl. ATajaFaH Ky»KaT MPOLECTIK KYKBIK
HOpMaJapbelH OipKenki TyCiHAipyre >koHEe KOoJiaa-
HyFa BIKIAJI €Till, COT MICHIIM/EPiHIH dOUIIIrT MeH
3aHJIBUTBIFBIH KAMTAMAChI3 €TETIH MaHBI3/Ibl KYKBIK-
TBIK, KYpaJiFa aifHaJ bl

Ocplnaifiia, HOPMaTUBTIK KayJbuIap COT Tpak-
THUKACBIHBIH TYPAKTBUIBIFBIH KaMTaMachl3 ETYAiH
JKOHE KYKBIK KOJJIaHy CalTachIHIAFbl O1pKEIKUTIKTI
CaKTayAblH MaHBI3/Ibl TETIT1 PETiHAE KbI3MET eTei.
Onap KYKBIKTBIK, JKYHEHIH OOJKaMJIBLUIBIFBIH apT-
TBIPBIN, KYKBIKTBIK KaTbIHACTAP/ABIH OapiblK CyOb-
eKTUIepl YIIH 3aHHAMAHBIH TYCIHIKTI Opi alKbIH
0OJTybIHA BIKIIAN ETEII.

Kazakcran Pecrybnmukaceiabia JKoraprsr COTh
©31HIH KOHCTUTYLHMSJIBIK MOpTeOeciHe coiikec 3aH-
HaMaHbl OIpKeNKi TYCIHAIpY JXKOHE KOJIIaHy/ bl
KaMTaMachl3 €Ty KOHIHJeTT MaHbI3/bl (yHKIHSHBI
XKy3ere achlpajbl. bByi MiHIET, eH anabIMeH, HOp-
MaTHBTIK KayJbUIapAbl KaObuigay apKbUIbl iCKe
achIpbUIabl. AJaija, KyKbIKTBIK TEOPUS MEH COT
MIPAaKTUKACHl JJEHIeHiHE COTTBIH 3aH IIBIFAPY KbI3-
METIiHIH IIET1 )KOHE OHBIH KOHCTUTYITUSUTBIK, OK1LICT-
TIKTEpiHEH THIC WIBIFY KayIli >KOHIHAE MiKipTajac-
Tap TybIHIAN/bI.

KYKBIKTBIK KyHelne cOTTapAblH peji 3aHHaMa-
HBI TYCIHAIpYMEH IIeKTeNe i, anaiiia Kkeilip kar-
naiinapaa Oynl TYCIHAIPY 3aHHAMaHbl TOJBIKTHIPY
HEMece e3repTy CHITaThIHA ne 00Iysl MyMKiH. Erep
HOPMATUBTIK KayJbl KOJJIAHBICTaFbl HOPMaslap/bl
TEK TYCIHIIpIiN KaHa KoiMai, COHBIMEH KaTap >KaHa
KYKBIKTBIK, KYPBUIBIMAAPBI €HTi3ce, OyIl OWITIKTIH
OoJiHy NMPHUHIMIIHIH OY3bUTyBIHA OKellyl MYMKIH.
Ce0e01, KJIaCCHUKaJbIK MarblHaga COT OWIIrl 3aH
IbIFapy QyHKIMsIIapbIHA HE eMec.

bunikti Oeny npunnuni (MOHTECKbE JOKTpH-
HAachl) OJIEMHIH KOTTETCH MEMIJICKETTEPiHIH, OHBIH
iminae KasakcTaHHBIH KOHCTHTYLUSUIBIK KYPbUIbI-
MBIHBIH HET131 00BN TaObuTamel. by mpuHIIIKe
colKec:

- 3aH UIBIFAPYIIBI
KaOBUIIaMIbI,

- aTKapyIIbl OWITIK — OJap bl iCKe achIpajbl,

- COT OMJIIri — KYKBIK KOJIaHy KbI3METiH XKYy3ere
achIpaIbl.

Ocnr xyhene Xoraprel COT KYKBIK KOJITaHY
MeH TYCiHAIpY (QyHKIUSIapBIH aTkapea aa, 3aHHa-
MaHbI 03 OETiHIIEe O3repTyre HEMECE TOJIBIKTBIPYFa
KY3BIPETTI eMec.

COTTBIH 03 KY3BIPETIHEH THIC OPEKET €Till, 3aH-
HaMaJIbIK HOpMaJap jkacay Kaylli Kelleci Karmai-
Japja TybIHAAWabL:

OWIK — 3aH;apabl
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XKoraprel CoT 3aHHaMaNbIK, HOpMaJlapAbl oJap-
IIBTH co30e-co3 JKOHE JKYHEeTIK MOHI asiChIHIA TYCIH-
nipyi tuic. Erep HOpMaTuBTIK Kaynbla KOJNJaHbIC-
TaFbl 3aHap/ia KapacThIpbIMaraH jkKaHa epexernep
naiina 6osca, Oy COTTHIH 03 KY3bIPETIHEH THIC KaHa
KYKBIK HOPpMaJIapbIH JKacaybl JETCH I Olnmipesi.

Kazakcranga Ilpesunment, IlapmameHT koHE
YkiMeT 3aHHaAMabIK OacraMa KYKbIFbIHA ne. JKo-
raprbl CoT OyJ Ti3iMre KipMeiii, COHIBIKTaH OHBIH
KBI3METI KOJJJAaHBICTaFbl HOpMallapbl TYCIHAIPY-
MEH ILIEeKTeNyi THIC, anaiia onapasl TY3eTy HeMece
TOJBIKTHIPY KYKBIFBI KOK.

3aHOBUIBIK — KYKBIKTBIK MEMJICKETTiH HEri3ri
KaruaaTtTapelHbIH O0ipi. XKoraprer COT TeK 3aHIapabI
TYCIHIIIpyTe KYKbBUIBI, OipaK OJlapJIbIH MarbIHACHIH
e3repTyre HemMece yKaHa HopMayap eHrizyre KyKbl-
FBI JKOK.

KYKBIKTBIK JIOKTPUHA/A COT WHTEPIpETAIs-
CBIH 3aH HIBIFAPYIIBUIBIKTAH aXKbIpaTyAbIH OipHee
TOCIIepi KapacThIPIIA/IbL:

Ceo30e-co3 Tycinaipy — CoT HOpMaHbI TEK OHBIH
MOTIHIIK MarbIHACBIHJA, 3aHHAMaJarbl OacTaIlKbl
TYXKBIPBIMJIAPJaH THIC TANKbUIaAMai KOJI1aHa bl

Kyiiteaik Tycinaipy — Cot HOpMaHbI OYKiT KY-
KBIKTBIK JKYHe KOHTEKCTiHAE KapacThIpaibl, OHBI
3aHHaMaHBIH 0acka epekenepiMeH OaiIaHBICTRIpa
OTBIPBII, TYTACTBIKTA TYCIHAIpPEI.

JunamukanbIk Tycinaipy — Cor HopMaHBI KO-
FaMJIBIK JKaFJalJIbIH ©3repyiH ecKepe OTBIPHIN TY-
cinmipeni, 6ipak OHBI TyOeTeNIi e3repTheimi.

3aH wbIFapMabLIBIK TYCiHAIpY — COT ic kY-
3iH/Ie KaHa HOpMa jKacailibl, OyJl OHBIH OKIIETTIri-
HEH TBIC 9PEKET OOJIBIN TaObLIAIbI.

Erep XKoraprer COT HOpPMaTUBTIK KayJIblia TOP-
TIHII TOCUIII KOJIaHca, Oy OUITIKTI 06y 1iH KOHC-
TUTYIHSIIBIK KaFUJIATTAPbIH Oy3y peTiH/e KapacThl-
PBUTYBI MYMKIiH.

COTTBIH KYKBIK HOpPMAJIapblH KAJIBINTACThI-
PYBIHBIH cajiapbl aWTapibIKTail Kypaedi 0oyl
MYMKIiH:

KykbIKTBIK Oeariciznik — Erep XKoraprer Cot
3aHHaMaHbl ©3 TICMIIMIEPIMEH TOJIBIKTHIPCA, COT
MPAaKTUKAachl MEH 3aHJap apachblHAa KaWIIbUIBIK
TYBIHJIAYbl MYMKIH.

3aH mwbIFapymsl OMIIKTI aaMacteipy — CoT
3aHmapAsl  TYCIHAIpYIiH opHbIHA, [lapmament-
TiH (QYHKUUSUIApBIH ©31HE ajbll, JIEMOKPATHUSUIIBIK
3aH IIBIFAPYIIBUIBIK MEXaHU3MIEPi oJcipeTyi
BIKTHMAJI.

KYKBIKTBIK TYpakeb3abIK — Erep cyibsinap
3aHHaMaJbIK HOpMajlapAbl OesiceHni Typhe >kacai
Oacraca, Oyn coT menriMaepiHiH 00KaMABUIBIFbI-
Ha Kepi acep eTe/ll ®oHe KYKBIK, KOJIaHy Toxipuoe-
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CIHJI€ TYPAKCHI3BIK TYAbIPaIbL.

Ocbiran OailIaHBICTBI, COTTBIH 3aH IIBIFAPY
npolieciHe apanacyblH OoJAbIpMay YIIiH Keleci ma-
pasiappl )Ky3ere achlpy Kaxer:

3aHabUIbIK KAaFUAATBIH KaTaH cakray — JKo-
raprel COT TEK co30e-co3 KOHE KYHETIK TYCIHAIpY
HIeHOepiHJIe DPEKET eTyi KepeK.

IapaamMeHnTTiK 6aKbLIayAbI KymeidTy — Erep
Koraprer COTTBIH KayJblIapbl 3aHHAMANBIK, ©3Te-
pictepre anpim kence, [lapmameHT omapasl KaiTa
Kaparl, THIiCTi 3aHHAMAaJIbIK, TY3€TyJIep SHTi3yl THiC.

Koncrurynusiasik 6akbliay — Erep XKoraprsr
COTTBIH KayJIbIChl OHBIH OKIJICTTLUIIMHEH achI KeT-
ce, oHbl KOHCTHTYIHSUITBIK COTTHIH KapaybiHa O0epy
Kaer.

3anHamanbl HaKThLIay — [lapmamenTt 3aHHa-
MaJIBIK OJIKBUIBIKTAp/bl OapblHIIA a3alTBIN, COT-
TapJIbIH OJIAPJIbI «TOJBIKTBIPYFa» MOKOYp OOTYybIH
0o IBIPMaybl KEpeK.

KopbIThIHABI

Kazakcran  PecnyOiMKachbiHBIH —~ KYKBIKTBIK
KYHeciHZe HOPMAaTHBTIK KayJbllap 3aHHAMAaJbIK
aKTiiep MEH e3re¢ Ji¢ KYKBIKTBIK HOpMallap.biH
axbIpamac Oediri Gorxeim TaObutaabl. Kazakcran
PecniyOnukaceiabiH - KoHCTHTYIMSICBIHA — COliKecC,
XKoraprer CoT cOT TOXKIpUOECIH KOPBITY JKOHE OHBI
Oipi3li KOJIJJaHy MaKCaThIH/Ia HOPMAaTUBTIK KayJIbI-
map KaOwsUmainel. byn akTinep corrap yImiH MiH-
JIETTI Kyl 0ap KyXat peTiHAe KbI3MET eTelli KoHe
KYKBIK KOJIJaHy TPAKTUKACBIH KaJbIITACThIPYFa
BIKITAJT €TEII.

KyYKBIKTBIK, MopTebeci TYpFbICHIHAH JKOFapFeI
COTTBIH HOPMATHBTIK KayJbUIapbl 3aHHAMAJIBIK
aKTUIepACH TOMEH, OipaK KYKBIK KOJIIAHy TOKipH-
OeciHze MaHBI3IBI pout aTkapajsl. Onap KYKBIKTHIK
OJIKBLIBIKTAP bl TOJITHIPAIbI KOHE COTTAPIbIH 3aH-
Japapl TypeIc TyciHAipyine OarbIT-0arnap Oepeni.

Kasipri Kazakcranma KYKBIKTHIK JKyie Herisi-
HeH KoHCTHTYIHS, KOHCTUTYIUSUIBIK 3aHaap, KO-
NeKCTep, 3aHmap KOHE 3aHFa TOYENIl aKTUIepICH
typansl. JKoraprel COTTBIH HOPMATHUBTIK KayJlbl-
JIapbl OCHI KYKBIKTBIK JKYHEHIH Oip Oemiri OOmbII,
3aHHAMAJIBIK aKTUIEP/iH Ma3MYHBIH HAaKThUIAWTHIH
YKOHE OHBI TYCIHIIpYTe KOMEKTECETiH KyXKaTTap pe-
TiH/IE OPEKET eTe/l.

HopmaTuBTik Kaynbsiap ke0iHe COT TOPENITiHIH
camachlH apTTHIPY OHE KYKBIK HOpMaapbiH Oip-
KEJIKi TYCIHIIpY MaKcaThIHIa KaOburmanaaer. Omap-
JIBIH HET131H/Ie KYKBIKTHIK MPUHIUANITEP OCKiTiIe ],
3aHHAMAaHbBIH KOJIaHy asiChIHIA OIUIIIK TICH 3aHIbI-
JIBIK, KAFUJIATTaphbl CAKTaJa Ibl.



A.O. Anaiinapos xoHe T.0.

XKoraprbl COTTBIH HOPMAaTHBTIK KayJbLIapbl
KYKBIK KOpFay OpraHjapbl MEH COTTap YIIH KY-
KBIK HOpMaJapblH TYCIHIOIPYIiH JXOHE KOJAaHy-
IIBTH THIMII KypaJlgapblHBIH Oipi O0bIT TaOBLTA-
1bl. Cynpsimap e3 ToxipuOecinue ochl KayblIapra
CyiieHe OTBIPHIN, 3aHHAMAHBIH OIPKEIKI KOHE OJIiJ
KOJITaHBUTYBIH KAMTaMachl3 eTe/Il.

byn xaymeumap HaKTBI COT iCTEpiHAE OIUIETTI
nIenriM KadbuigayFa, cOT MPaKTHKACHIH JKETULIpY-
re 'kK9HE KYKBIKTHIK XKYHEHIH THIMAUITIH apTThIpY-
Fa CENTIrlH THUrizeai. Ocipece, COTTap apachblHIaFbl
KaWIIBUIBIKTAp/Ibl  OONIBIpMAy JKOHE 3aHHAMaHbBI
OPTYPIi TYCIHAIPYIiH alIblH aly YLIiH HOPMAaTHB-
TIK KayJIbIIapAbIH MaHBI3BUIBIFBI 30P.

KyKBIK KoJIaHy ToxkipuOecinie keibip 3aHHa-
MaJTBIK, aKTiIepe KYKBIKTBIK, OJKBIIBIKTAD HEMece
Oenrici3aikTep OpBIH allybl MYMKiH. MyHIal xaf-
nmaitmapna JKoraprel COTTBIH HOPMAaTHBTIK Kay-
JBUTapbl Oya Mocesenepi memyre OarbITTalabl.
Orap 3aHHAMaHBIH asChIH/A KAIBINTACKAH KYKBIK-
THIK Maceneliep OOWBIHINIA COT TOXKIpUOECiH Kyle-
JIeHT1 J)KOHE 3aH HOpMaJTapblH HAKThIIAH b

Kelibip sxarmaiinapaa 3aHaapia HaKThl Kapac-
THIpPBIJIMaFaH HEMEcCe eKIYIITHI TYCIHAIPITIeTIH Mo-
cenesiep OOMBIHIIA COTTAPIBIH YCTaHBIMBI HOpMa-
TUBTIK Kaylbuiap apKbuibl OexiTineni. Ocpliaiiiia,
HOPMAaTHUBTIK KayJbulap KYKBIK KOJJaHy ToxKipuoe-
CiH Oipi3AeHAIPYTEe BIKITAT CTEIi.

KYKBIKTBIK JKYWEHIH HETri3ri Karujaa’lapbIHbIH
0ipi — KYKBIKTBIK, aHBIKTBIK, IIEH TYPaKTBIIBIK. YKO-
raprbl COTTBIH HOPMAaTHUBTIK KayJbUIapbl OCHI Ka-
FUJIATTApIbl KAMTaMachl3 €Ty Kypaibl OOIBIN Ta-
Obutagpl. Onap cOT WemiMaepiHiH OIpKeNKiTirin
caKTayra >KOHE 3aHIapJAblH Ol KOJJIaHBUIYBIH
KaMTaMachl3 eTyre OarbITTaJFaH.

HopmaTuBTik KayiasuiapablH HETi3iHIe KaObLI-
JaHFaH COT LICHIiMJIEepi KYKBIKTHIK Aaylapibl dfi-
JIETTI MIEIyTe XKOHE a3aMaTTapbIH 3aH aJIbIH/IaFbI
TEHJITIH KaMTaMachl3 €Tyre bIKIal eTei. byn Ky-
KBIKTBIK MEMIICKETTIH KaJbIITACYbIHAFbl MaHBI3-
JIbl DJIEMEHTTEpIiH Oipi OObIN TaObIIa b

KaszakcTanHBIH KYKBIKTBIK >KyHeci XalblKapa-
JBIK, KYKBIKTHIK HOpPMalapMeH YiJieciMIe AaMblIl
keneni. XKoraprel COTTBIH HOPMAaTHBTIK KayJiblia-
PBI XaIBIKAPAIBIK, KYKBIK TaJanTapblH €CKepe OThI-
PHBINT KaObUTIaHABI. ByIT enJliH KYKBIKTBIK, dKYHECiH
XallbIKapallblK,  CTaHJApTTapFa CoMKecTeHIIpyTe
MYMKIHJIK Oeperi.

XabIKapaiblK KYKBIKTBIK MiHJETTEMEIep MCH
VIATTBIK 3aHHaMaHbl colikecTeHaipyne JKoraprbl
COTThIH HOPMATHBTIK KayJbUIapbl MaHBI3IBI POI
atkapaapl. Omap Ka3zakcTaHHBIH —XalbIKapaliblK
[IAPTTAPbIH OPBIHAAyFa OAaFBITTANFAH KYKBIKTBIK
MeXaHU3MIepaiH Oipi O0JIbIN TaOBLIABI.

’Koraprer COTTHIH HOPMATHBTIK KayJIbLIaphl TEK
KYKBIK KOJIJIaHy ToXipuOeciHie FaHa eMec, KYKbIK-
TBIK, MOJICHUET TICH KYKBIKTBIK CaHaHbBI JaMbITyia
Ja MaHbpI3Abl pen arkapaabl. byn Kyxarrap asa-
MaTTapJIbIH KYKBIKTBIK CayaTTBUIBIFBIH apTThIPAIbI
KOHE 3aHAapIbl AYPBIC TYCIHAIPYTre KOMEKTECe .

KoraMarel KYKBIKTBIK MOJCHHUETTIH JaMybl
KYKBIK KOpFay OpraH/IapbIHbIH )KYMBICBIH/IA, KYKBIK
OY3yIIBUIBIKTBIH aJJIBIH Ty 1A JKOHE a3aMaTTap IbIH
KYKBIKTApbIH KOpFay/Aa YJIKEeH pei aTkapaisl. Ockl
TYPFBIJIaH aJlFaH/ia, HOPMATUBTIK KAyJIbLIap KYKbIK-
THIK aKITapaTTaHIbIPY MEH KYKBIKTBIK TOPTINTI HbI-
FalTyFa BIKIAT €TE/Il.

XKanner anranga, Kazakcran PecmyOnukachl-
HbIH JKoraprbl COTBIHBIH HOPMATUBTIK KayJbIIaphl
KYKBIKTBIK KYHEHIH MaHbI3/IbI 3JIEMEHT1 OOJIBII Ta-
Obutanel. Onmap 3aHHAMaHBIH JTYpPHIC TYCIHAIPITYIH
KaMTaMachl3 €Til, KYKBIKTBIK TYPAaKTBUIBIKTBI CaK-
TayFa, COT TOXIPHOECIHIH THIMAUIITIH apTTHIPy-
Fa J)KOHE KYKBIKTBIK MOJCHUETTI JaMBITYFa BIKIAJ
eTei.

HopMmaTuBTik Kaynbiiap KYKBIKTBIK, OJKBLIBIK-
TapJIbl TOJITBIPYMEH Katap, KYKBIKTHIK KYHEHIH Ja-
MYBIH KAMTaMachl3 €TETiH MEXaHU3M PETiHME KbI3-
meT erefi. OcwIFaH opai, oJapIbIH KYKBIK KOJIIaHy
TOXIpUOECiHIErT PONiH OlaH Opi apTTHIPY KOHE
xetinnipy KaszakcTaHHBIH KYKBIKTBIK JIaMYBIHBIH
MaHBI3/1bl OAFBITTAPBIHBIH Oipi OOJIBIN Kaa Oepe/ti.
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LEGAL ASPECTS OF MARTIAL LAW:
CONFLICT BETWEEN THE CONSTITUTION
AND EMERGENCY POWERS

Martial law is an emergency measure implemented to protect against threats to national security,
warfare, or widespread unrest. However, the imposition of such measures often brings about tensions
between constitutional principles, which are rooted in the protection of citizens’ rights and freedoms,
and the necessity for the expansion of extraordinary powers of the executive authority.

The article comprehensively analyses the legal aspects of implementing a state of martial law. By
identifying potential contradictions between constitutional norms and emergency powers, this study
examines the issue of ensuring the compatibility of upholding law and order with civil liberties during
emergency situations. Additionally, possible solutions and recommendations for addressing such con-
tradictions are proposed.

The article analyses the legislative norms applicable to the declaration of martial law and their prac-
tical implementation. Additionally, it investigates the extent to which the rights and freedoms of citizens
are restricted or, conversely, expanded in such circumstances. The nature and scale of the extraordinary
powers conferred upon the executive during martial law, their legal limitations, and their impact on the
balance among the branches of government are also focal points of the discussion.

The concluding section examines proposals and potential solutions aimed at ensuring the compat-
ibility between national security and civil rights. These recommendations focus on the development of
effective legal instruments for regulating the state of emergency, as well as enhancing the protection of
citizens’ rights in line with democratic principles. The article provides practical and theoretical founda-
tions on these significant issues.

Key words: martial law, constitutional rights, emergency powers, legal conflict, restrictions on rights
and freedoms, legislative regulations, martial law as a form of dictatorial government, judicial oversight,
parliamentary supervision, national security, democratic principles, law enforcement practices, the rule
of law, legal awareness, and legal culture.
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OCKepH XaFAalAbl eHri3yAiH KYKbIKTbIK acrekTiAepi:
KOHCTUTYLUMSA MEH TOTEeHLle GKiI\ETTiKTep apacCblHAAfbl KAKTbIFbIC

ockepu Kafpam — OyA YATTbIK KayinCi3AiKKe, KapyAbl KakTbIFbICTapFa Hemece >Karirnai
TOPTINCI3AIKKE TOHETIH Kayin-kaTtepAepre Kapcbl OafblTTaAFaH LWYFbIA KOPFaHbIC LIAPaAAPbIHbIH
KUbIHTbIFbl. ATaAfaH PEXUMAI eHrisy 6apbiCbiHAQ, 6ip >KaFblHaH, a3aMaTTapAblH KyYKbIKTapbl MeH
GOCTaHABIKTAPbIH KOpPFayFa HEri3A€AreH KOHCTUTYLMSABIK, KarMaAaTTapAbl CakTay KaXKeTTIAIr MeH,
eKiHLLI >KaFblHaH, aTKapylubl GUAIKTIH TETEHLUE OKIAETTIKTEPIH KEHEMTYAl TaAamn eTeTiH KarFaanAap
apacbiHAQ KAWMLWbIABIKTAP TyblHAQYbl MYMKiH. ByA KallbIAbIKTap KYKbIKTbIK, PETTEeYAiH epekile
TETIKTepiH 83ipAeyAi >XeHE OAApAbIH, Tene-TEHAIMNH CakTayAbl TaAarn eTeAl.

Makanaaa eckepm xarAait PEXXUMIH eHTi3YAiH KYKbIKTbIK aCMeKTIAEPi KeLeHAI TYPAE TaAAaHAADI.
3epTTey 6apbICbIHAQ KOHCTUTYLMSIABbIK, HOPMaAap MeH TOeTeHLUe OKIAETTIKTEP apacbiHAAFbl bIKTUMAA
KAMLWbIAbIKTAp alKbIHAAAbIM, TOTEHLIE >KaFAAMAAp Ke3eHIHAE KYKbIKTbIK, TOPTIMTi cakTay MeH
asamartTblK 60CTaHABIKTapAbl KAMTaMachl3 €Ty MOCEAEAEPi KapacTbipbiAaabl. COHbIMEH KaTap, aTaAFaH
KAMLWbIAbIKTAapAbl LEWYAIH TUIMAI TeTiKTepi MeH bIKTMMaA KYKbIKTbIK LWeWiMAEpP YCbIHbIAQAbI.
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3epTTeYAIH TEOPUSIAbIK, HEri3AEpi MEeH TaXipUOEAIK YCbIHbICTApbl TOTEHLLE XKaFAAMAAP PEXUMIH Ky-
KBIKTbIK, PETTEYAIH TUMIMAIAITIH apTTbipyFa GarbiTTaAFaH.

3epTTeyaiH 6acTbl MaKCaTbl — AEMOKPATUSIAbIK, KYHABIAbIKTapAbl CaKTayAbl >XOHe azamMaTTapAbiH,
KYKbIKTapblH KOPFayAbl KaMTaMachl3 eTyMeH KaTap, TOTEHLLIE >KaFAaiAap KE3EHIHAE MEMAEKETTIK Ou-
AIKTIH TUIMAIAITIH apTTbIpyFa MyMKIHAIK 6epeTiH KyKbIKTbIK, TETIKTEPAI 83ipAey 60AbIN Tabbiraabl. ByA
MOCEAEHIH, LeLiMi 9CKEPU PEXMM XKaFAalblHAQ OMAIK OKIAETTIKTEPIHIH Tepic naiAaAaHbIAYbiH OOA-
AbIpMai, KYKbIKTbIK, MEMAEKETTIH TYPaKTbIAbIFbl MEH KYKbIK YCTEMAITNH KaMTaMacbi3 eTyAe ey
MaHbI3Fa une.

KopbITbiHABI GOAIMAE YATTbIK, KAYiMCi3AiK NeH a3aMaTTbiK, KYKbIKTapAbIH YMAECIMAIAIMIH KamTama-
CbI3 eTyre 6arbITTaAFaH YCbIHbICTAP MEH bIKTUMAA LLUELLIMAEP >KaH->KaKTbl TAAAAHAAbI. BYA yCbiHbIMAAP
SCKEPU >KaFAal PeXMMIH KYKbIKTbIK PETTEYAIH TUIMAI KYPAAAQPbIH 83ipAeyre XoHe AEMOKPATUSIABIK,
KafFmAaTTapra COMKEeC azamaTtTapAblH KYKbIKTapbliH KOPFay TETIKTEPIH HblFanTyFa GarbiTTaAFraH. Maka-
AQAQ aTaAFaH MOCeAeAEePAiH MPAKTUKAAbIK, XXBHe TEOPUSIAbIK, HEM3AEPi YCbIHbIAbITM, OAAPAbI ICKe acbl-
PYAbIH 63eKTIAIT MEH KYKbIKTbIK, PETTeyre K0ocap YAECi alkblH KOPCETIATEH.

TyiiH ce3aep: ackepu arFpal, KOHCTUTYLMSIAbIK, KYKbIKTAp, TOTEHLLIE OKIAETTIKTED, KYKbIKTbIK,
KAKTbIFbIC, KYKbIKTAap MeH 60CTaHAbIKTapAbl LUEKTEY, 3aHHaMaAbIK, PeTTey, AMKTaTypaHblH Gackapy
TYpi peTiHAeri ackepu araar, COT 6akbiAaybl, MAPAAMEHTTIK KQAAFAAQY, YATTbIK KAYincCi3Aik, AEMOK-
PaTUSABIK, MPUHLUMITEP, KYKbIK KOAAAHY MPAKTUKACHI, KYKbIKTbIK, MEMAEKET, KYKbIKTbIK, CaHa, KYKbIK-
TbIK MOAEHUET, KYKbIKTbIK, TOPTIM.
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npaBOBble aCneKkTbl BBEAE€HUA BOEHHOIo nNoAOXKeHUus:
KOHd)/\MKT MEeXAY KOHCTMTYUMGﬁ 7] ‘-lpe3BbI‘-laﬁHblMM MOAHOMOYUAMHU

BoeHHOe noAo>KeHMe — 3TO 3KCTpPeHHas Mepa 3alliMTbl, HAarpaBAeHHas MPOTMB Yrpo3 HaLMOHAAb-
HOWM 6e30MacHOCTM, BOMHbI MAM MAccoBbix GecriopsiakoB. OAHAKO B MPOLIECCE ero BBEAEHMS 4acTo
BO3HMKAIOT MPOTUBOPEUMNS MEXKAY KOHCTUTYLIMOHHBIMU MPUHLUMIAMM, OCHOBAHHbIMM Ha 3alUMTe rpaB
1 CBOGOA rpaxkAaH, M HEOOXOAMMOCTbIO PaCLIMPEHUS YPE3BbIYANHBIX MOAHOMOUMI UCMIOAHUTEABHOM
BAQCTHU.

B cTaTtbe BCeCTOpPOHHe aHaAM3UPYIOTCS MpPaBOBble aCMekTbl BBEAEHWSI BOEHHOIO MOAOXKEHMS.
BbisiBASIS MOTeHLMaAbHblE MPOTUBOPEUMS MEXAY KOHCTUTYLMOHHBIMM HOPMamM M Ype3BblYaiHbIMU
NMOAHOMOUMSIMU, B 3TOM MCCAEAOBAHUM PACCMATPUBAETCS BOMPOC 06ecrneyeHmsi COBMECTUMOCTU MOA-
AepyKaHus MpaBoropsiaka € rpakAaHCKUMMM CBOGOAAMM B Upe3BblYaiiHbix cuTyaumsx. Kpome Toro,
npeAAaraloTCs BO3MOXKHbIE PeLeHUst U PEKOMEHAALIMM MO YCTPAHEHUIO TakUX MPOTUBOPEUMIA.

B cTaTbe aHaAM3MPYIOTCS 3aKOHOAATEAbHbIE HOPMbI, TPUMEHKMbIE K 0OBABAEHMIO BOEHHOIO MOAO-
>KEHUSI, U MX MpaKkTuyeckas peaarsaums. Kpome Toro, nccaeayercs, B Kakon CTeneHu orpaHnuMBaioTCs
WAM, HAO6OPOT, PacLUMPSIOTCS NMpaBa 1 CBOBOADI FPaXKAaH B TakMX 0O6CTOSITEALCTBAX. XapakTep U Mac-
WwTab ypesBblYaHbIX MOAHOMOYMI, MPEAOCTABASIEMbIX MCTIOAHUTEABHOM BAACTU B YCAOBUSX BOEHHOMO
MOAOXEHMS, UX MPABOBbIE OrPaHMUYEHMs U X BAUSIHUE Ha BaAaHC MEXKAY BETBSIMU BAACTU TaKXKe SBAS-
I0TCS LLEHTPAAbHBIMU TEMaMM 0OCY>KAEHMS.

B 3aKAIOUMTEABHOM paspeAe PacCMaTPMBAOTCS MPEAAOXKEHUS! U BO3MOXKHbIE PELLIEHUS], HarnpaB-
A€HHble Ha obecrieveHre COBMECTUMOCTM HaLMOHAALHOM 6e30MacHOCTM U TPaKAQHCKMX MpaB. DTu
pPEeKOMEHAALMM HarnpaBAEeHbl Ha Pa3paboTKy 3P@EKTUBHbBIX NMPABOBbIX MHCTPYMEHTOB PEryAMpOBaHMs
Ype3BblUaHOr0 MOAOXKEHMS], @ TaKXKE Ha YCUAEHMWE 3aLLMTbI NMPaB rpaXKAaH B COOTBETCTBMM C AEMOKpa-
TUYECKMMU MPUHLUMIAMK. B cTaTbe M3AaraloTcs npakTMyeckme n TeopeTMyeckme OCHOBbI 3TUX BaXKHbIX
BOMPOCOB.

KAroueBble cAOBa: BOEHHOE MOAOXKEHWE, KOHCTUTYLIMOHHbIE MPaBa, Ype3BblyaiiHble MOAHOMOYMS,
NpPaBOBOM KOH(AMKT, OrpaHuueHue npas u cBo60A, 3aKOHOAATEAbHOE PEryAMpOBaHMEe, BOEHHOE Mo-
AOXeHMe Kak (hopmMa NPaBAEHWS AUKTATYpPbl, CyAEOHbIN KOHTPOAb, MAPAAMEHTCKMIA HAaLlMOHAAbHas 6e3-
OMaCHOCTb, AEMOKpaTUYecKme NMPUHLIMIbI, NMPaBONPUMEHMUTEAbHAS MPaKTMKa, MPaBOBOE roCyAQPCTBO,
NpaBOCO3HaHWe, NpaBoBas KyAbTypa, MPaBONopPsAOK.
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Introduction

The introduction of martial law is a crucial le-
gal instrument for ensuring state security. While this
measure is vital for safeguarding the country’s in-
dependence and stability, the issue of adherence to
the fundamental principles of the rule of law neces-
sitates a thorough discussion during its implementa-
tion. Specifically, questions may arise regarding its
alignment with the principles of the rule of law and
the protection of citizens’ rights and freedoms.

In the context of contemporary international
and internal conflicts, the challenge of balancing
extraordinary powers with constitutional norms is
more pertinent than ever. The constitutions of vari-
ous countries provide clear regulations for this pro-
cedure, detailing the conditions and consequences
of implementing martial law. The legal foundation
of martial law demands not only the protection of
national security but also the establishment of har-
monious mechanisms aimed at preserving the stabil-
ity of the constitutional system and the legal trust of
civil society.

Thus, the policy of introducing martial law
should be grounded in maintaining a balance be-
tween legal responsibility, civil liberties, and state
security. However, in practice, the implementation
of these norms is often influenced by political, so-
cial, and legal factors, which can adversely affect
their effectiveness and adherence. The tension be-
tween safeguarding state interests and ensuring the
rights and freedoms of individuals remains one of
the most pressing issues that necessitates a thorough
examination of this topic. In this context, a compre-
hensive analysis of the legal aspects surrounding the
introduction of martial law and the establishment of
appropriate control mechanisms by society and law
enforcement agencies is regarded as one of the most
critical tasks facing lawyers and legal practitioners
today.

This analysis should aim not only at enhanc-
ing the effectiveness of legal norms but also at for-
mulating specific proposals that will foster adher-
ence to the principles of the rule of law and bolster
public trust. Thus, legal science and practice play
a pivotal role in maintaining the equilibrium be-
tween societal stability and the protection of citi-
zens’ rights. The introduction of martial law will
serve as a battleground for a profound conflict be-
tween constitutional guarantees and the extraordi-
nary powers conferred upon state bodies. The con-
stitutional framework, at its essence, is designed to
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safeguard the fundamental rights and freedoms of
citizens—freedom of speech, privacy, and the right
to seek justice in a fair court. These principles un-
derpin public trust as a cornerstone of the rule of
law and the supremacy of justice.

However, the implementation of martial law
may necessitate the introduction of temporary re-
strictions on these rights and freedoms to achieve
significant interests, such as enhancing public secu-
rity and safeguarding the territorial integrity of the
state. In such instances, it is essential to strike a bal-
ance between the principles of the rule of law and
the observance of public interests.

Thus, the legal foundation of martial law re-
quires a balanced policy aimed at preserving and
protecting the constitutional rights of citizens, as
well as establishing effective mechanisms for ensur-
ing state security. This is a complex and responsible
task not only for legal science but also for the practi-
cal management system.

The introduction of martial law grants state bod-
ies a broad range of emergency powers designed to
ensure national security and maintain public order.
Within the scope of these powers, it may be nec-
essary to prohibit gatherings and demonstrations,
impose strict media censorship, establish a special
wartime regime, and implement mass containment
measures.

Although these measures aim to bolster the sta-
bility and security of the country in emergencies,
they are closely linked to the risk of infringing upon
the rights and freedoms of citizens guaranteed at the
constitutional level. Fundamental democratic val-
ues, such as freedom of speech, the right to assem-
ble freely, and personal inviolability, may be tem-
porarily suspended or significantly restricted, which
heightens the tension between the principles of the
rule of law and the powers of the extraordinary.

Thus, the introduction of martial law serves not
only as a means of safeguarding public security and
national interests but also as a complex task of main-
taining legal balance. The measures implemented
should adhere to the fundamental principles of re-
specting citizens’ rights and their protection, ensur-
ing the stability of the state.

The contradiction between the necessity of en-
suring state security and the government’s steadfast
commitment to upholding constitutional guarantees
presents an urgent issue that demands deep reflec-
tion. This conflict arises, on one hand, from the de-
mands for public stability and the protection of na-
tional interests, and on the other hand, it hinges on
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the respect for the rights and freedoms of citizens,
which form the foundation of the rule of law.

Research methodology

This scientific article thoroughly examines the
legal aspects surrounding the introduction of martial
law, with a particular focus on the intricate interac-
tion between constitutional guarantees and extraor-
dinary powers. The research methodology aims to
analyze this conflict from the perspective of legal
balance and adherence to the principles of the rule
of law.

The primary forms of research consider consti-
tutional guarantees and the mechanisms for their
temporary restriction, which are employed during
martial law. This analysis seeks to determine the
legal validity of these restrictions and the effective-
ness of the framework for their application, while
also maintaining a balance between citizens’ rights
and state interests.

The article addresses pressing issues in legal
doctrine and practice, proposing methods to ensure
that martial law influences constitutional rights and
fosters harmonious interaction between society and
authorities throughout this process.

The array of methods utilized in this research is
designed to ensure a high level of scientific analysis.
Specifically, through the examination of normative
legal acts, the study intends to explore the content
and structure of legal norms. The comparative le-
gal research method enables the identification of
features and similarities in practice by analyzing the
legal systems of various countries.

In addition, the method of system analysis aims
to reveal the relationships between legal phenom-
ena, considering them in their entirety. Comparative
legal analysis enables the identification of the char-
acteristics of legal institutions and the evaluation of
their effectiveness. The method of legal modeling
is employed to propose innovative approaches for
forecasting and optimizing legal processes.

The combination of these methods enhances the
scientific validity and practical value of the study.

As part of the analysis of regulatory legal acts,
a comprehensive examination of the constitutional
provisions of various countries is conducted, focus-
ing on the procedures for introducing martial law
and its legal foundations. This analysis seeks to
identify the content and characteristics of constitu-
tional norms, assess the scope of their application,
and determine the effectiveness of legal regulation

concerning martial law. The study also considers the
intersections of national and international law and
their potential contradictions.

Throughout the study, constitutional guarantees
of citizens’ rights and freedoms, as well as the range
of restrictions that may be imposed during the intro-
duction of martial law, are analyzed in detail. This
issue is examined from the perspective of main-
taining a legal balance and protecting fundamental
rights in emergency situations.

Additionally, through comparative legal re-
search, a comparison of the regulatory legal acts
from various countries governing the implemen-
tation of martial law is conducted. This approach
enables the identification of effective legal mecha-
nisms for resolving conflicts between the delega-
tion of emergency powers during martial law and
the maintenance of constitutional guarantees. The
study’s results aim to analyze optimal solutions de-
rived from the practices of legal systems and facili-
tate their practical application.

Results and discussions

The military situation is a complex and multi-
faceted phenomenon within the legal framework.
When viewed as a temporary measure to preserve
or restore government functions, it clearly illustrates
the capabilities of the executive branch and the ex-
tent of its influence in emergency situations. This
regime is distinct from the mere suppression of in-
ternal unrest through force.

Upon the introduction of martial law, some of
the most critical functions of the government, along
with certain powers typically held by the legisla-
tive and judicial branches, may also be transferred
to the executive branch. Although these measures
are implemented to ensure state security and order,
they prioritize the maintenance of the legal system’s
stability and the balance among government branch-
es. The legal foundation of martial law serves as a
crucial test for safeguarding the boundary between
authorities and society.

The discourse surrounding extraordinary pow-
ers is a vital component of the broad and intricate
issues in legal, political, and constitutional theories
that examine the interplay between law and policy
regarding the limitation of state power. These dis-
cussions yield various approaches to the theoretical
understanding of emergency powers, allowing for
their classification into three primary models based
on their application and oversight.
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In simple terms, these models can be catego-
rized as legal-judicial, legal-procedural, and socio-
political. The legal-judicial model emphasizes the
legal oversight of emergency powers to ensure their
legitimacy. The legal-procedural model highlights
the significance of procedural regulations govern-
ing the actions of authorities during emergencies.
Meanwhile, the socio-political model is grounded in
public perceptions of emergency powers and their
political legitimacy.

These models offer comprehensive strategies for
the effective implementation of emergency powers
while maintaining a balance between the stability of
the legal system and the branches of government.

The theoretical exploration of this topic is large-
ly informed by proverbs and aphorisms, which are
often cited as universal truths, leading to a depar-
ture from the true essence and context of the military
situation. However, the specific legal and political
implications of martial law warrant deeper scrutiny,
as theoretical analyses frequently fail to adequately
address this crucial aspect.

Such contradictions result in a variety of defi-
nitions of martial law and differing analytical ap-
proaches, indicating the multifaceted nature of
this complex phenomenon. The military situation
emerges as a significant subject of study not only
in legal terms but also through the close interplay of
social, political, and philosophical dimensions.

Considering this compatibility, a profound un-
derstanding of the essence of martial law and its
analysis necessitates defining its specific content
and carefully delineating the scope of its applica-
tion. This process requires not only the examina-
tion of legal systems but also a holistic approach to
evaluating the impact of emergencies on society, the
state, and human rights. Thus, the study of martial
law enables us to uncover its comprehensive legal,
social, and philosophical dimensions.

What is the legal nature of the so-called «mar-
tial law» declaration? The essence of this question
seeks to understand the profound connections be-
tween power and law in emergency situations. Is
such a declaration a means of granting the govern-
ment extraordinary powers that it did not previously
possess, or does it merely serve as a legal procedure
to justify the legality of the measures taken? At the
same time, the question of whether this declaration
has specific content that justifies its advantages, or
whether it is limited to articulating only the political
goals of state power and priorities aimed at national
security, is also significant. The search for answers
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to these questions is crucial for understanding the
legal, political, and social essence of the military
situation. An analysis of the nature of this declara-
tion necessitates addressing whether it is genuinely
a legal document justifying the need and effective-
ness of emergency measures, or whether it should be
viewed as an important message directed to society
by the authorities.

Regarding the legal nature of the declaration
of martial law, another important question arises:
Does this statement hold reliability based on facts?
If martial law is enacted in certain cities or regions,
how objectively is this decision justified, and are the
courts required to concur with the validity of such a
statement? These questions possess not only theo-
retical but also practical significance.

Determining when and on what basis martial
law was enacted plays a decisive role in assessing
the legality and fairness of legal procedures. These
issues emerge as a crucial factor in the process of
considering specific cases, necessitating a review of
the legal and factual grounds for declaring martial
law. Such questions delineate the legal boundaries
of applying the emergency regime and the need for
judicial oversight. Therefore, these inquiries should
be regarded as pressing issues not only of academic
speculation but also of legal practice.

The first model defines the central role of the
judiciary and judicial oversight in the system of
control over emergency powers. This concept em-
phasizes the necessity of subordinating sovereign
power to the law during emergencies, underscoring
the significant threats to the principle of the rule of
law in such times. The role of the courts has become
particularly crucial, as the exercise of extraordinary
powers carries the risk of bypassing legal restric-
tions or distorting legal norms. The judicial system
not only serves as a pillar of law enforcement but
also acts as a reliable guarantor of the protection
of citizens’ rights and freedoms. Thus, this model
prioritizes the independence of the courts and their
accountability in emergency situations to ensure the
stability of the legal system.

The second model underscores the critical sig-
nificance of preliminary procedural control (ex ante)
in the exercise of extraordinary powers. Advocates
of this approach question the effectiveness of the
courts in restraining the executive branch during
a crisis and suggest turning to alternative means
within the legal system. They argue that the most
reliable and effective method of control is the insti-
tutionalization of procedural oversight by legislative
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bodies. This strategy entails preemptively limiting
the exercise of the executive branch’s emergency
powers to specific provisions, thereby ensuring the
stability of the legal order and maintaining a balance
among the branches of government. Consequently,
the mechanism of preliminary control is viewed as a
vital component in upholding the rule of law during
emergency situations.

The third model expresses skepticism regarding
the judiciary’s ability to restrict the executive’s ac-
tions concerning the control of emergency powers.
This concept emphasizes not the interaction between
legal and political systems as the primary mecha-
nism for power control in emergencies, but rather the
decisive role of socio-political mechanisms. Within
this framework, the significance of society, along
with social norms and values that uphold law and
order, is highlighted. These elements are viewed as
the fundamental basis for checking and limiting the
actions of the executive branch. According to this
concept, the political and social culture of society,
along with the value system that supports the rule
of law, can deter the excessive use of extraordinary
powers. This model underscores the crucial role of
societal engagement and its reliance on moral and
ethical principles as a safeguard for legal stability.

Each extraordinary authority examined in the ar-
ticle is considered within the broader context of con-
stitutional theory discussions. This analysis seeks to
enhance our understanding of the legal limitations
on power during emergencies and their impact on the
principles of adherence to the rule of law. Each au-
thority enables us to explore the connection between
the fundamental principles of the constitutional sys-
tem and the legal and political dimensions of emer-
gency situations. Consequently, the scientific article
in question uncovers new aspects of understanding
the nature of emergency powers and the constitu-
tional framework governing their application.

Legal, judicial, and legislative frameworks in
the implementation of martial law

Legal-judicial models depend on the judiciary
as the primary institution overseeing the executive
branch’s exercise of emergency powers. This ap-
proach is based on several key factors that justify
the significant advantages courts have in limiting
emergency powers.

First, judicial decisions are made through a ret-
rospective analysis of events, allowing for a deep
and comprehensive assessment of all aspects of the
situation.

Second, judicial control occurs during the con-
sideration of specific cases, ensuring the accurate
application of legal norms not at an abstract theoret-
ical level, but in the context of real-life experiences
and specific situations.

Third, the requirement for courts to justify their
decisions creates precedents and fosters the devel-
opment of specific mechanisms for regulatory re-
strictions that can be applied in future emergencies.

Thus, legal-judicial models serve as an effective
mechanism for implementing emergency powers
within the framework of law and order while pro-
tecting citizens’ rights. This approach is a crucial
tool for maintaining the rule of law and ensuring le-
gal stability in emergency situations.

However, unconditional trust in the judiciary
regarding emergency control is somewhat question-
able. First, the complexity of cases involving na-
tional security, as has often been noted, may exceed
the institutional competence of the judiciary, limit-
ing their ability to adequately and comprehensively
assess such cases. This limitation is likely to hinder
the effective and fair issuance of legal decisions by
the courts.

Secondly, since confidential intelligence data is
frequently utilized in cases concerning national se-
curity, there is an issue with treating this data as part
of'an open trial. It is highly probable that state bodies
will oppose the disclosure of such information, as it
could impact the thoroughness of judicial proceed-
ings. Consequently, the effectiveness and fairness of
judicial oversight in emergency situations remain a
complex subject that necessitates open dialogue and
enhanced legal mechanisms.

The contemporary rationale for the model of law
and court is thoroughly articulated in the works of
David Townhouse. The core principle of this ap-
proach is founded on the belief that judges should
not be exempt from accountability for strict adher-
ence to the fundamental principle of the rule of law,
even in emergency circumstances. Dozens empha-
sizes that even during times when legal and political
institutions face significant pressure, it is crucial to
recognize that there are sufficient moral and institu-
tional resources available to uphold law and order.

In this context, he critiques the practice of im-
plementing special legal regimes that operate along-
side the standard legal system to address emergency
situations. He argues that such regimes can evolve
into perilous mechanisms that grant the executive
branch privileges beyond legal constraints. This, in
turn, considerably undermines the stability of the le-
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gal system and the principles of the rule of law. Doz-
ens’ Vision serves as a vital theoretical and practical
guide in matters of reinforcing the legal system dur-
ing emergencies and curbing excessive actions by
authorities.

In their work, the authors concentrate on the
limited competence of the courts regarding national
security and the challenges posed by the secrecy and
sensitivity of intelligence information. To address
these issues, they propose new avenues through
creative approaches to institutional design. These
strategies, grounded in the principles of modern ad-
ministrative law, facilitate an effective response to
emergencies while ensuring adherence to the funda-
mental principles of the rule of law.

At the core of the solution suggested by several
scholars and legal experts is the concept of establish-
ing a specialized tribunal. Such a tribunal, on one
hand, upholds the principles of legality within the
legal system, and on the other hand, employs unique
legal instruments that consider the distinct nature of
cases related to national security. The structure and
operation of these tribunals can serve as an effective
means of safeguarding the rule of law while preserv-
ing the autonomy of the judicial system.

At the same time, the authors stress that courts
of general jurisdiction should retain the authority to
review their decisions, while also highlighting the
necessity for specialized tribunals to function in-
dependently. This is crucial for maintaining a bal-
ance between national security and the rule of law,
as courts of general jurisdiction remain the primary
guarantor of legal control mechanisms.

In his study, David Eisenhower underscores the
unique and enduring role of judges in upholding the
rule of law. He points out that even amidst close
interactions between the legislative and executive
branches, judges play a pivotal role in preserving
this principle. When such cooperation has weakened
or entirely ceased, the judges’ responsibility to en-
sure the stability of the legal system becomes more
critical than ever.

As David Eisner notes, in these situations, judg-
es not only fulfill supervisory roles but also openly
highlight deviations from the principles of law and
order. This enables them to draw public attention
to violations or the erosion of legal norms. Judges
serve not only as guarantors of justice but also as a
regulatory body in upholding the rule of law.

This approach enhances trust between society
and state institutions and aids in preserving the in-
tegrity of the legal system. The proactive engage-
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ment of judges is a crucial aspect of safeguarding
the fundamental principles of the rule of law and
democratic order (Dozens 2006:65).

The martial law regime generates complex and
atypical disputes for the justice system, where judg-
es frequently encounter challenges. Such disputes
inherently involve issues that are uncommon in the
routine practice of the legal system and necessitate
judges to seek new approaches that extend beyond
standard methodologies. Despite numerous contra-
dictions and varying perspectives, in certain instanc-
es, even when a unified position is established, the
pathways for judges to arrive at a final decision can
vary significantly.

The military regime of government is marked
by a disruption of the balance between civil and
military authority. In such circumstances, military
power functions as a structure that assumes control
over individual or all governmental functions, often
disregarding civilian governance.

This regime serves as a distinct method of ad-
dressing emergencies within the national com-
munity; however, it can threaten legal principles,
particularly the rule of law and civil rights. Thus,
the imposition of martial law presents a significant
challenge for the legal and institutional framework.
Within this framework, judges strive to resolve dis-
putes arising under military administration fairly
and equitably, while upholding their supervisory
and law enforcement roles.

In contemporary legal discourse, the notion of
imposing martial law is viewed as an antiquated
concept, having lost its relevance and retaining only
historical significance. Nevertheless, it is acknowl-
edged that during the era of the Tudors and Stuarts,
this concept extended beyond its original limits and
was frequently employed illegally and arbitrarily.
The principles of a state of war were utilized as a
means of punishing civilians both in peacetime and
in areas unrelated to military operations.

Such practices deviate from the original purpose
of military power, illustrating that it has become an
unjust tool that contradicts civil rights and the rule
of law.

This phenomenon clearly manifested the use of
military regulations by the authorities of that era for
their own interests, as well as the deviation of legal
norms from ensuring freedom and justice.

Thus, the history of the martial law regime re-
veals that it was not merely a security measure for
the political and legal system, but also a symbol
of power abuse. This experience laid the ground-
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work for the development of a negative attitude
towards lawlessness and injustice in modern legal
culture.

The right to suspend criminal procedural norms
is deemed unconstitutional according to the provi-
sions of the Petition Act, which is regarded as one of
the foundational documents of democratic structures
from the perspective of constitutional law theory.
This ruling establishes the essential principles for
protecting civil rights and preventing power abuse
within the legal system.

The concept of «martial law» is frequently
linked to military legislation and refers to a set of
specific legal norms that govern the activities of the
Armed Forces. In this context, martial law 1s viewed
as a distinct regime of legal order. However, in cer-
tain contexts, this term is used synonymously with
the concept of military administration. Such admin-
istration is characterized as a unique form of gover-
nance under conditions of hostile occupation, where
military authority assumes the primary functions of
civilian management.

Thus, the concept of martial law is multifaceted
in both legal and political contexts, encompassing
various phenomena and regimes within the frame-
work of the rule of law and democratic principles.
This underscores its particular significance in dis-
cussions from both theoretical and practical per-
spectives.

Among the most visible and large-scale mani-
festations of martial law are the conduct of legal
proceedings by military commissions and the im-
position of punitive measures against civilians. This
practice illustrates how military power transcends
civil jurisdiction, broadens its influence, and under-
mines the legal protections of civil society.

Military commissions, primarily functioning in
emergency situations or during conflicts, diverge
from the principles of traditional judicial proceed-
ings. In these instances, they serve as a means to
limit civil rights and freedoms by rendering deci-
sions and imposing punitive measures on the ci-
vilian population. This represents one of the most
contentious aspects of wielding power as a legal in-
strument aimed at managing emergency situations.

Consequently, under martial law, Military Com-
missions are perceived as a distinct legal mechanism
that conflicts with civil law and democratic prin-
ciples. This situation necessitates a reevaluation of
the fundamental legal and moral questions it raises,
highlighting the adaptability of the legal framework
in times of emergency.

Models of legal processes in the implementa-
tion of martial law

The second model, grounded in constructive
considerations regarding the judiciary’s capacity
to effectively constrain emergency powers, under-
scores the importance of procedural control mecha-
nisms embedded within the constitutional frame-
work. Proponents of this approach frequently refer
to historical models for managing crises, notably
the utilisation of the institution of dictatorship in the
Roman Republic.

In Roman practice, a dictator could be entrusted
with unlimited powers; however, these powers were
strictly limited to a six-month term. The principal
aim of the dictator was to swiftly neutralise the
acute threat and restore the normal constitutional or-
der. This approach is widely regarded as a historical
precedent for a temporary yet effective response to
emergencies and crises.

Within the realm of contemporary legal and po-
litical thought, these concepts have been revisited
and adapted to modern democratic systems, most
notably in the influential works of Clinton Roister,
particularly his seminal piece «Constitutional Dic-
tatorshipy.

Roister’s research underscores the significance
of procedural control mechanisms in maintaining
the stability of democracy and introduces new mod-
els for ensuring the supremacy of legal norms even
during emergency situations. Thus, this approach is
particularly vital as a means of integrating historical
experience with modern political and legal require-
ments.

Bruce German, a prominent scholar in the study
of emergency law, proposes the necessity of includ-
ing a specific provision on emergency situations in
the Constitution. His concept allows the executive
branch to take unilateral action swiftly during crises.
This measure is suggested to facilitate a prompt and
effective response to extreme threats.

A key aspect of German’s concept is the assur-
ance that such powers are temporary and strictly
regulated. He emphasizes that the granting of ex-
traordinary powers, such as the authority to detain
terrorism suspects, can only be deemed legal if it
garners broad support from Parliament. In his view,
this support should be manifested through the Pro-
gressive Agreement of Representatives in Parlia-
ment, ensuring that the proposed measures align
with democratic principles.

Ackerman’s vision sets forth a novel framework
for legitimising and regulating the actions of the
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executive branch during states of emergency. This
framework seeks to enhance the flexibility and ef-
ficiency of the constitutional order whilst preserv-
ing democratic principles. His propositions serve
as a significant theoretical foundation in the quest
to balance the stability of the legal system with its
capacity to adapt to emergency circumstances (Fin-
kelstein, L.A. 2016:465).

In his research, Bruce Ackerman enhances the
concept of «supermajoritarianism» with critical ele-
ments, placing particular emphasis on the executive
branch’s responsibility to compensate innocent in-
dividuals for harm incurred during counterterrorism
operations. This idea proposes innovative means to
constrain governmental actions in emergency situa-
tions, aiming to ensure adherence to the principles
of legality and justice.

William E. Scheuerman highlights one of the
key strengths of this concept: its ability to curtail
the executive branch’s tendency to monopolise
decision-making concerning the necessity and ap-
propriateness of emergency measures. In his view,
Ackerman’s model ties the exercise of emergency
powers to oversight by other branches of govern-
ment, achieved through the establishment of rigor-
ous institutional control mechanisms.

This approach seeks to reinforce the scrutiny of
emergency powers and maintain a balance of au-
thority. Such mechanisms contribute to enhancing
governmental accountability, preventing the misuse
of emergency measures, and safeguarding the rule
of law and democratic principles. Consequently,
Ackerman’s concept of «supermajoritarianismy» rep-
resents a pioneering tool for integrating the effec-
tiveness and legitimacy of governance during states
of emergency (Amanda L. Tyler, 2006, p. 19).

Similarly, Fe Ferejohn and Pasquino, in their
analysis of the consolidation of emergency powers
within constitutional frameworks, arrive at compa-
rable conclusions. However, their examination em-
ploys a methodologically distinct perspective. Their
study seeks to differentiate between two primary
models of emergency governance—legislative and
constitutional (neo-Roman)—and to justify the effec-
tiveness of each approach.

The legislative model seeks to employ con-
ventional legal mechanisms to temporarily delegate
special powers to the executive branch during crisis
situations. This approach imposes strict limitations
on the scope and duration of executive authority,
with clearly defined boundaries regarding the time
frame and content of such powers. The primary ob-

38

jective of this model is to prioritise the preservation
of the day-to-day stability of the legal system.

Conversely, the constitutional or neo-Roman
model allows for a swift and comprehensive re-
sponse to emergencies. Under this model, extensive
powers are conferred upon the president or another
constitutional authority, including the ability to is-
sue decrees, impose censorship, suspend legal pro-
cedures, and temporarily restrict civil rights. These
powers are granted principally to restore constitu-
tional order and uphold legal stability.

Ferejohn and Pasquino underscore the advan-
tages of the constitutional model, as it enables
prompt and effective responses to political crises
while ensuring the continuity of the legal order.
They argue that such an approach strikes a bal-
ance between preserving legal stability and adapt-
ing to emergency circumstances. Accordingly, the
researchers conclude that the constitutional model
takes precedence due to its superior flexibility and
effectiveness in public administration during states
of emergency.

Ferejohn and Pasquino identify several compel-
ling arguments in favour of the neo-Roman model
for managing emergencies. Firstly, while traditional
emergency legislation emphasises institutionali-
sation and long-term application, the neo-Roman
model, by contrast, regards emergency powers as
a means to preserve the ultimate stability and con-
servatism of the legal system. The primary aim of
this model is to restore the constitutional order to its
original state, without pursuing long-term structural
changes.

A defining characteristic of the neo-Roman
model is that the powers invoked during emergen-
cies are pre-defined within the constitutional frame-
work. This pre-emptive regulation ensures that their
legality and limitations are upheld, thereby minimis-
ing the risk of abuse of authority. Such an approach
ensures that emergency measures remain within the
boundaries of the law and fosters a balance among
the branches of government.

The researchers observe that traditional emer-
gency legislation often results in enduring altera-
tions to the legal system. This tendency is particu-
larly apparent in cases where emergency legislation
gains the support of lower judicial authorities, such
as the Supreme Court. The likelihood of temporary
measures being incorporated into permanent legal
practice is significantly higher within the context of
traditional legislation, posing a potential threat to
the stability of the legal order.
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In this regard, Ferejohn and Pasquino argue that
the neo-Roman model holds a distinct advantage, as
it preserves the integrity of the legal system by main-
taining the temporary nature of emergency powers.
This approach ensures the long-term stability of the
legal framework, safeguarding it from permanent
disruptions  (https://scholarship.law.umn.edu/cgi/
viewcontent.cgi?article=1671&context=concomm).

Socio-political frameworks for the implemen-
tation of martial law.

The next approach, which examines emergency
powers beyond the scope of direct judicial control,
is characterised by socio-political models of emer-
gency management. These models acknowledge the
existence of certain elements of judicial and legisla-
tive oversight in emergency situations but highlight
their limited and constrained influence.

According to socio-political models, courts and
legislatures can intervene to a degree in regulating
the actions of the executive branch during emergen-
cies. However, their role is neither systematic nor
comprehensive, tending instead to be temporary and
limited. This approach shifts the focus to informal
mechanisms, which operate in alignment with the
social and political realities of society, particularly
in times of crisis.

These informal mechanisms function as the pri-
mary means of restraint and balance in the exercise
of the executive’s extraordinary powers. They en-
able actions that transcend the existing legal and
institutional frameworks in emergency situations,
adapting to the prevailing political context and so-
cial structures. Consequently, this model under-
scores the significance of social and political influ-
ences in managing emergencies, rather than relying
solely on formal legal controls.

The foundational principle of socio-political
models is the notion that constraints on the execu-
tive branch are achieved primarily through interac-
tion with social norms, political processes, and the
consensus prevailing within society. This approach
demonstrates that informal structures and mecha-
nisms, beyond institutional frameworks, play a piv-
otal role in maintaining the rule of law and ensuring
a balance of power during emergencies.

Social norms and political agreements guide
public support for governmental actions in emer-
gencies, curbing the potential for excessive execu-
tive authority. Simultaneously, these informal struc-
tures act as crucial supplementary mechanisms for
preserving the stability of the legal order. Their op-

eration, in conjunction with the social and political
dynamics of society, allows for the effective man-
agement of crises.

Thus, socio-political models highlight the inter-
play between formal legal oversight and informal
social influence, emphasising the multifaceted na-
ture of limiting and regulating governmental actions
during emergencies (https://api.repository.cam.
ac.uk/server/api/core/bitstreams/cb1256d2-bcfl-
489e-8b06-103138363cba/content).

The theories outlined above clearly illustrate
a diverse array of approaches to constraining state
power under extreme conditions within a liberal de-
mocracy. These theories highlight the tensions be-
tween frameworks rooted in the principles of legal
constitutionalism or legal liberalism, and those that
prioritise procedural mechanisms established by the
Constitution or informal social and political mecha-
nisms designed to regulate power through the limi-
tation of judicial oversight.

Advocates of legal liberalism assert the ef-
ficacy of legal norms and judicial oversight as the
cornerstone for restraining state power. From their
perspective, adherence to the rule of law and consti-
tutional principles can safeguard the integrity of the
legal system, even in extraordinary circumstances.
Conversely, proponents of informal limitations ad-
vocate for the use of informal, yet effective, mecha-
nisms to influence power—such as social norms,
political processes, and societal consensus. These
approaches emphasise a reduced reliance on judicial
control while promoting broader public participa-
tion in overseeing the actions of the authorities.

Nonetheless, it is evident that all of these mod-
els presuppose the stability of state institutions that
reliably uphold the ideals of liberal democracy, as
well as the existence of a robust social and political
culture that facilitates the realisation of these ide-
als. These underlying assumptions constitute the es-
sential prerequisites for their efficacy, irrespective
of whether legal or informal mechanisms are em-
ployed to limit state power. Thus, the theories seek
to identify the foundational conditions necessary to
preserve the values and stability of liberal democ-
racy during periods of extremity.

The procedure for declaring a state of emergen-
cy (or martial law) typically comprises two principal
stages: the initiation phase and the approval phase.
The initiation phase involves the proposal or prelim-
inary decision to declare a state of emergency, while
the approval phase entails the formal confirmation
of this decision, granting it legal effect.
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In the practice of many states, the initiation
phase is generally entrusted to the executive branch.
The executive serves as the primary authority em-
powered to declare or propose the introduction of a
state of emergency, substantiating its necessity. This
prerogative is designed to enable the executive to
respond swiftly and decisively to crisis situations.

The legislative branch, however, plays a pivotal
role during the second and critical phase of the pro-
cedure. It is responsible for reviewing and approv-
ing the proposed measures, thereby ensuring that the
declaration of a state of emergency aligns with legal
standards and democratic principles. This interplay
between the executive and legislative branches es-
tablishes a vital mechanism for ensuring the demo-
cratic legitimacy of the process of enacting a state
of emergency.

The combination of these two phases helps en-
sure that the declaration of a state of emergency is
conducted in accordance with the rule of law and
serves as a safeguard against potential misuse of
governmental powers. In some legal systems, a state
of emergency does not take legal effect until it has
been approved by the legislature, emphasising the
legislature’s decisive role in maintaining democratic
oversight and legitimacy.

In other systems, a state of emergency may come
into force immediately following a decision by the
executive. However, such a decision must subse-
quently receive parliamentary approval to confirm
its legality. This framework reflects the need for
prompt action during emergencies while preserving
legislative oversight as a critical counterbalance.

This two-tiered procedural structure serves as
an effective mechanism for upholding the stability
of the legal order while preventing the excessive
exercise of governmental powers during crises. It
ensures that the declaration of a state of emergency
adheres to democratic principles, allowing the ex-
ecutive branch to act swiftly while preserving the
legislature’s control function.

In the United States, the «National Emergencies
Act» grants the president the authority to declare a
state of emergency, subject to certain delegated pow-
ers. This mechanism aims to clarify the executive’s
role in emergency management while maintaining a
balance between the branches of government.

Under the Act, the president is required to no-
tify Congress immediately upon declaring a state
of emergency. This involves publishing the rel-
evant notice in the Federal Register and providing
a detailed description of the intended actions. Once
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the declaration is formally issued, the president is
vested with additional powers to manage the crisis
and mitigate its consequences. This framework bal-
ances the need for rapid executive action with the
oversight and accountability provided by legislative
institutions.

The introduction of a state of emergency is sub-
ject to congressional review, with Congress holding
the authority to revoke it either through a joint reso-
lution or at the president’s initiative. Furthermore,
the possibility of extending the duration of the state
of emergency is examined if crisis conditions per-
sist. However, the granting of extensive powers
to the president during a state of emergency raises
significant constitutional concerns, particularly in
relation to the potential use of a presidential veto to
override congressional resolutions aimed at termi-
nating the emergency regime.

This issue is currently the subject of consider-
able debate, focusing on the balance of powers be-
tween the branches of government and the risk of
executive overreach. Consequently, the necessity
of imposing strict limitations on such presidential
powers is a frequent topic of discussion in both legal
and political circles. This legal dimension is of par-
ticular relevance to the preservation of democratic
principles and the safeguarding of accountability
within governmental structures during the manage-
ment of emergencies.

Contradictions Between Emergency Powers,
the Rule of Law, and Liberalism in the Implemen-
tation of Martial Law

In any constitutional system, there exists an
inherent tension between the principle of limiting
state power within the framework of the law and the
necessity of granting emergency powers to ensure
effective responses to crisis situations. These con-
tradictions underscore the complexity of adapting to
emergencies while preserving law and order.

This legal challenge is particularly evident in
the conflict between the expanded powers of the ex-
ecutive during emergencies and the principles of the
rule of law and liberal democracy. On the one hand,
such expanded powers are deemed essential for
safeguarding national security and addressing cri-
ses promptly; on the other hand, the misuse of these
powers risks undermining legal norms and eroding
democratic values.

These contradictions highlight the need for the
development of robust legal and institutional mech-
anisms to strike a balance between the effectiveness
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of state power and the protection of civil rights. The
focus must be placed on ensuring both the legal-
ity and legitimacy of governmental actions during
emergencies.

Modern debates concerning the legal nature of
a state of emergency and its role within the consti-
tutional framework revolve around two principal
theoretical approaches. The first, rooted in the clas-
sical ideas of the German philosopher Carl Schmitt,
emphasises the exceptional nature of emergency
decision-making and the concept of sovereignty.
According to Schmitt, the state of emergency repre-
sents a moment that defines the boundaries of state
power, with sovereignty being inherently tied to the
authority’s ability to suspend legal norms in extraor-
dinary circumstances.

The second approach, often referred to as the
«anti-Schmittian» perspective, directly challeng-
es Schmitt’s views. Proponents of this school of
thought prioritise adherence to the rule of law even
during emergencies, advocating for the establish-
ment of stringent institutional oversight mecha-
nisms. They argue that emergency powers should be
integrated into the existing legal framework through
specialised regulation and control measures to pre-
vent threats to the integrity of the legal system.

These divergent theoretical frameworks form
the foundation of contemporary discourse, both
theoretical and practical, on the role, limits, and
impact of the state of emergency on modern legal
systems. They serve as critical reference points for
deeper analyses and for devising strategies that seek
to reconcile the demands of emergencies with the
principles of law and order.

Schmitt contended that there is an intrinsic con-
tradiction between the liberal model of governance
and the concept of emergency powers. In his view,
emergencies are fundamentally unique and cannot
be anticipated or regulated within legal norms, as
they necessitate the exercise of absolute authority.
Schmitt argued that, particularly in extreme situa-
tions such as counter-terrorism efforts, the liberal
order is inevitably prone to giving way to authori-
tarian governance, which he perceived as more ef-
fective in addressing such crises.

In contrast, advocates of the «anti-Schmittian»
approach assert that extraordinary powers must not
only be incorporated into the legal system but also
be subject to strict institutional controls. They argue
that abuses of power can be mitigated by embedding
emergency powers within legal and constitutional
constraints. Even in times of crisis, this perspective

stresses the importance of upholding the rule of law
and posits that effective emergency management
can be achieved without compromising liberal-legal
principles.

These two opposing viewpoints continue to
shape the primary debates within the field of emer-
gency management, both theoretically and practi-
cally. While Schmitt’s ideas on the necessity of eas-
ing legal restrictions during emergencies intensify
discussions around the effectiveness of authoritarian
decision-making, the anti-Schmittian perspective
underscores the importance of preserving the sta-
bility of legal systems and adhering to democratic
principles even in the most extreme circumstances
(https://academic.oup.com/hawaii-scholarship-on-
line/book/24220/chapter-abstract/189945510?redir
ectedFrom=fulltext).

In European countries, there are marked dif-
ferences in the approaches to the exercise of
emergency powers. For instance, in Switzerland,
Norway, and France, extraordinary powers are re-
garded, in principle, as a special legal mechanism
operating outside the framework of conventional
legal norms. In these countries, emergencies are
assessed as exceptional and unregulated situations,
addressed through specialised mechanisms tailored
for urgent action.

In contrast, Germany and Spain adhere to alter-
native approaches. These countries strive to regu-
late and strictly delimit the exercise of extraordinary
powers through their Constitutions and supplemen-
tary legislative acts. The Basic Law of Germany
and the Constitution of Spain establish precise con-
ditions and limitations on the use of governmental
powers during emergencies, thereby ensuring the
legitimacy of such powers and protecting against
potential abuses.

Thus, the European experience is characterised
by two distinct models of emergency management.
The first favours the use of flexible, informal legal
approaches, while the second prioritises the system-
atic regulation of emergency powers and the explicit
definition of their scope through pre-approved legal
frameworks. These variations reflect the unique le-
gal traditions of different nations and their differing
priorities in responding to emergencies.

When a state of emergency is declared, authori-
ties are often empowered to implement extraordi-
nary measures that may affect the exercise of fun-
damental rights. The unique nature of emergencies
may justify the temporary suspension or significant
restriction of certain human rights and freedoms.
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However, the exercise of human rights during such
situations is legally nuanced and varies in scope.

Human rights are classified into different legal
categories, including «absolute», «non-absolutey,
and those with internal limitations. Fundamental
rights such as the right to life and the prohibition of
torture fall under the category of «absolute» rights
and cannot be restricted under any circumstances,
even during a state of emergency. The inviolability
of these rights is firmly enshrined in international
standards for human rights protection.

On the other hand, non-absolute rights may be
subject to certain restrictions in exceptional circum-
stances. However, these restrictions must adhere to
the principles of proportionality and necessity, en-
suring that the balance between effective state re-
sponses to emergencies and the protection of human
rights is maintained. This approach seeks to uphold
the legitimacy of emergency measures while safe-
guarding fundamental rights.

Consequently, the declaration of a state of emer-
gency necessitates a delicate balance between the
rule of law and the observance of human rights. A
differentiated system for the protection of human
rights enables the preservation of core rights and en-
sures the continued application of the rule of law,
even in times of crisis.

Among the absolute rights are the prohibition of
torture and slavery, as well as the principle of non-
retroactivity in criminal law. The absolute nature of
these rights signifies that they cannot be restricted,
even in pursuit of legitimate legal objectives. This
principle is recognised not only in the domain of hu-
man rights but also within the frameworks of na-
tional legal systems and international law.

At the same time, the majority of human rights
are not absolute in nature. The exercise of such rights
may be restricted by the state, provided that these
limitations adhere to specific legal conditions. Such
restrictions are often justified by pressing concerns,
such as the need to combat terrorism or maintain
public order. However, these measures must them-
selves comply with the principles of proportionality
and necessity as established under international and
national law.

During a state of emergency, non-absolute
rights may face significant restrictions or, in certain
cases, may even be temporarily suspended. In such
instances, the state’s responsibility is to uphold the
stability of the rule of law and preserve democrat-
ic values while safeguarding fundamental human
rights and freedoms during the implementation of
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emergency measures. As a result, the distinction be-
tween absolute and non-absolute rights is crucial in
delineating the legal and moral boundaries during
emergencies.

The right to impose restrictions allows states to
temporarily curtail certain civil and political free-
doms during crises, as permitted by international
treaties or national constitutions. The primary objec-
tive of such measures is to restore societal normalcy
by maintaining law and order and ensuring national
security in response to a state of emergency.

However, the legality and legitimacy of such
restrictions are contingent upon meeting strict cri-
teria. Not every public order disturbance or natural
disaster automatically qualifies as a threat to the life
of the nation. A thorough and comprehensive evalu-
ation is required, particularly for situations such as
terrorist attacks.

Decisions regarding the validity of restrictions
must be based on the real magnitude of the threat
to the state’s independence, territorial integrity, or
fundamental functions. Declaring a state of emer-
gency is permissible only when the level of danger
poses a serious and existential threat to the state’s
survival, and even then, such declarations must
strictly comply with established legal and consti-
tutional norms.

Thus, the mechanism of restriction serves as a
means to balance the legal framework with adher-
ence to democratic principles in managing emergen-
cy situations. Its effectiveness relies on the propor-
tionality and legality of the state’s actions.

The principle of proportionality mandates that
the actions of state authorities must be grounded in
necessity and legality, a requirement that becomes
particularly significant in cases involving extreme
measures that affect human rights and freedoms.

International human rights standards impose
especially rigorous requirements on restrictions en-
acted during emergencies. These standards aim to
ensure that states comply with their international ob-
ligations. Additionally, any extraordinary measures
must adhere to the principle of non-discrimination,
ensuring that they do not unjustly target specific
groups or individuals.

The procedural requirements for declaring a
state of emergency are equally vital. International
law necessitates the formal proclamation of a state
of emergency, along with the timely notification
of international organisations and associations re-
garding the restrictions imposed. These procedural
safeguards ensure the legality of the emergency
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measures and facilitate monitoring to ensure their
adherence to the rule of law.

In conclusion, ensuring the proportionality of
restrictions is essential for maintaining a balance
between the protection of human rights and compli-
ance with international obligations. Respecting the
principle of proportionality guarantees that emer-
gency measures remain necessary and do not in-
fringe upon the broader framework of law and order.

Management of Emergency Powers in a Mili-
tary Context

Extraordinary powers, as outlined above, in-
volve the exclusive concentration of executive au-
thority, significantly increasing the risk of human
rights violations and undermining the rule of law.
Consequently, the periodic review of emergency
powers and strict oversight of their implementation
are of critical importance. Such oversight mecha-
nisms aim to ensure that the executive branch oper-
ates within the bounds of the law during emergen-
cies and adheres to established legal norms.

Control over extraordinary powers is conducted
at international, regional, and national levels, creat-
ing a multi-layered framework to safeguard the rule
of law.

International courts, human rights bodies, and
supervisory institutions such as the United Nations
or regional organisations monitor compliance with
international legal obligations during emergencies.
These bodies play a pivotal role in ensuring that
emergency measures respect human rights and do
not violate international norms.

Regional courts and organisations act as inter-
mediaries between international and national frame-
works. For instance, the European Court of Human
Rights in Europe and the Inter-American Commis-
sion on Human Rights in the Americas oversee the
implementation of regional legal standards and mon-
itor how emergency powers affect human rights.

At the national level, oversight is exercised by
legislative bodies, judicial authorities, and civil so-
ciety institutions. These entities assess the legitima-
cy and proportionality of emergency powers, striv-
ing to prevent abuse while ensuring adherence to
constitutional principles.

This multi-tiered mechanism serves as a crucial
safeguard to protect human rights and uphold the
rule of law, providing checks and balances to regu-
late the conduct of authorities during emergencies.

At the national level, the legislative and judicial
branches bear primary responsibility for overseeing

emergency powers. However, in extreme circum-
stances, the expansion of executive authority can
diminish the ability of the legislature and judiciary
to fulfil their oversight functions effectively.

Although expanded executive powers enable
rapid decision-making in crisis situations, they can
undermine the effectiveness of parliamentary scru-
tiny and judicial review. In such contexts, the legis-
lature and judiciary often face significant obstacles
in assessing the legality and proportionality of emer-
gency measures.

This situation underscores the need to strength-
en national oversight mechanisms, ensuring that
the balance of power between branches of govern-
ment is maintained. Strengthened judicial and leg-
islative oversight should not only involve formal
measures but also specific mechanisms that guar-
antee proportionality, legality, and compliance
with democratic principles in the exercise of emer-
gency powers.

The legislature plays a pivotal role in maintain-
ing a balance of power during emergencies and safe-
guarding democratic principles. This responsibility
involves evaluating the legality and necessity of
emergency measures. The Syracuse Principles em-
phasise the obligation of the legislature to indepen-
dently and promptly review emergency measures to
ensure their compliance with the rule of law.

National constitutions and emergency laws
should establish mechanisms for the legislature to
periodically and independently review executive
actions and initiatives during emergencies. This en-
sures ongoing oversight and limits the risk of abuse.

The legislature must approve the declaration
of a state of emergency and the measures proposed
within it. Additionally, it should have the authority
to extend, limit, or terminate emergency powers as
needed. Such oversight allows for the evaluation of
legal justifications and the impact on civil rights and
freedoms.

The effectiveness of legislative oversight de-
pends on the institutional structure governing its
relationship with the executive. Legislatures must
act swiftly and systematically to ensure robust scru-
tiny, especially in matters of extending or curtailing
emergency powers.

In many countries, legislatures have the right
to regularly assess the legality of the state of emer-
gency and its scope. This role is instrumental in pre-
venting abuse of extraordinary powers and ensuring
their proportional application. When necessary, the
legislature can suspend or revise emergency mea-
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sures, providing a critical check against excessive
executive actions.

The requirement for the legislature to convene
when a state of emergency is declared is enshrined
in the legal practices of numerous nations. This pro-
vision enables the prompt and effective monitoring
of executive actions during emergencies. The regu-
lar functioning of parliament, particularly in rela-
tion to the extension or termination of emergency
powers, is vital for preserving the balance between
branches of government.

The constitutions of several countries establish
specific mechanisms for overseeing the functioning
of Parliament during emergencies. These mecha-
nisms delineate the organisation of the legislative
body’s activities and ensure the effective exercise of
its powers in regulating emergency situations. Such
mechanisms play a pivotal role in preserving the
rule of law and democratic principles, even under
extraordinary circumstances.

Therefore, the control and oversight functions of
parliaments in relation to emergencies constitute a
crucial component in upholding the rule of law and
enhancing the accountability of state authority.

Extraordinary powers in the restoration of
constitutional order during the imposition of mar-
tial law

The process of restoring constitutional order is
intrinsically influenced by the historical, political,
and social context in which it is situated. This pro-
cess may take varied forms depending on the cir-
cumstances: a coordinated and phased transfer of
power in the postcolonial era, the revision of a con-
stitution under a transitional military government,
or the expedited drafting of a constitution aimed at
ensuring post-conflict stability. In these differing
scenarios, the normalisation of constitutional order
emerges as a complex and multifaceted endeavour.

The involvement of extraordinary powers further
complicates this process. Such powers highlight the
interplay of law, politics, and authority, necessitat-
ing a distinctive role for political power in shaping
the emerging constitutional order. In these contexts,
a critical challenge lies in ensuring the subordina-
tion of authority to legal norms and upholding the
rule of law.

The invocation of extraordinary powers in the
establishment of constitutional order underscores
the importance of maintaining a balance between
authority and law. Political power, while tasked
with protecting the nascent order, may at times re-
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sort to urgent and unconventional measures. How-
ever, these measures must be directed towards the
long-term reinforcement of the rule of law.

Consequently, the restoration of constitutional
order is a multidimensional process that not only
involves the creation of legal frameworks but also
the implementation of effective mechanisms to con-
strain political power through law. This balance is
essential for ensuring the supremacy of the rule of
law and for building a stable and equitable constitu-
tional system.

The extraordinary powers of states in the im-
plementation of martial law within emerging de-
mocracies

Due to political instability in certain states and
the frequent occurrence of armed conflicts, states at
later stages encounter significant and multifaceted
challenges in administering transitional justice. A
primary task involves determining the accountabili-
ty of individuals accused of crimes under the former
regime and resolving their fate through judicial pro-
cesses. This issue traces its origins to the debates be-
tween Hart and Fuller that emerged in the aftermath
of the Second World War, subsequently becoming a
focal point for scholarly inquiry in the field of tran-
sitional justice (Ballantine 1912: 531).

Subsequent research has broadened the scope
of transitional justice, focusing on deeper ex-
aminations of issues within the context of post-
conflict or revolutionary transformations. These
studies contribute to understanding the core chal-
lenges of constitutionalism during transitional pe-
riods, with particular attention given to ensuring
the legitimacy of the emerging constitutional or-
der. To this end, the development of mechanisms
to facilitate social, political, and legal change be-
comes a critical task.

A fundamental aspect of transitional justice is
establishing accountability for past misdeeds. This
process involves not only a retrospective assess-
ment but also forward-looking reforms. To ensure
the stability and legitimacy of the new constitutional
framework, these mechanisms must incorporate the
restoration of justice and lessons learned from prior
failures.

Thus, in post-conflict states, transitional justice
is not merely a tool for restoring the rule of law but
also an essential step towards achieving justice and
lasting peace. This process serves as a bridge be-
tween the past and the future, reinforcing the foun-
dations of a new constitutional system.
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In post-conflict periods, legal and political institu-
tions should aim to function as neutral public spaces,
where political disagreements and conflicts can be re-
solved through adherence to the principles of the rule
of law. This principle necessitates clarity and stability
of legal norms and limits on the discretionary actions
of the executive branch. The rule of law is recognised
as a cornerstone for establishing a governance model
based on legality and transparency.

However, in post-conflict contexts, achieving
this goal is often complicated by the invocation of
extraordinary powers by new governments seeking
to eliminate political instability. While such mea-
sures may enhance short-term efficiency, they fre-
quently undermine adherence to the principles of the
rule of law. This scenario exemplifies the ‘paradox
of extraordinary powers,” where their use is more
likely to erode the rule of law than to uphold it.

Therefore, the primary challenge in constructing
a post-conflict legal and political order is to develop
clear legal mechanisms to limit emergency powers
and ensure their compatibility with the rule of law
and democratic values. This approach demonstrates
political institutions’ genuine commitment to the
rule of law and strengthens their legitimacy as neu-
tral and just public spaces.

Emerging democracies, particularly post-con-
flict states, face the dual challenge of establishing
constitutional order while adhering to the principles
of legality. This order aims to facilitate the peace-
ful resolution of political disagreements based on
norms accepted by the democratic majority. How-
ever, in pursuing this goal, governments may resort
to extraordinary powers as a means of achieving
temporary political stability.

The complexity lies in the potential incompat-
ibility of emergency powers with the principles of
the rule of law. Such measures risk undermining
the legal boundaries of power and diminishing the
authority of legal norms. Consequently, fostering
a culture of legality becomes more difficult, as ex-
treme measures may inflict long-term damage on the
legal system.

Thus, the tension between strengthening a na-
scent democratic constitutional order and the need
to exercise extraordinary powers emerges as a sig-
nificant legal challenge. Resolving this challenge re-
quires developing adaptable and lawful mechanisms
to address emergencies while maintaining the rule
of law.

A notable example of these challenges in South-
east Asia is East Timor. Following twenty-five years

of Indonesian occupation and prolonged political
violence, the country undertook significant steps
to achieve peace and restore stability. East Timor
sought to stabilise its political landscape and re-
structure state institutions, including the legal sys-
tem, with support from the UN Interim Administra-
tion Mission.

This experience underscores the difficulty of
balancing the need for extraordinary powers with
the goal of fostering a stable culture of the rule of
law. While emergency powers are essential to ad-
dress immediate state needs, their misuse risks un-
dermining legal norms in the long term.

East Timor’s case illustrates the importance of
adhering to the principles of the rule of law in re-
building the legal system and strengthening demo-
cratic institutions. This process not only ensured
stability but also contributed to solidifying the legal
and political foundations necessary for lasting peace
and justice.

The case of East Timor exemplifies the intricate
interplay of power and law in emergency situations
and transitional periods, as well as the constructive
role of reinforcing the rule of law. In the formation
of a constitutional democracy overcoming the dire
consequences of prolonged conflict, the use of ex-
traordinary powers, while paradoxical, can align
with the long-term objectives of constitutionalism.
When exercised with restraint and under strict over-
sight, such powers can provide the initial stability
needed for political and legal institutions to take
root and function on a sustainable basis.

Other states undergoing similar transitions face
comparable challenges, described by Bernard Wil-
liams as ‘the first political question.’These include
ensuring order, protection, security, trust, and ef-
fective cooperation. In such cases, temporary and
limited extraordinary powers can serve as vital tools
for restoring and strengthening the core structures
of statehood.

This approach emphasises the necessity of lay-
ing the groundwork for the long-term development
of democratic institutions while recognising the
temporary nature of extraordinary measures. The
experience of East Timor and similar states demon-
strates the importance of properly calibrated emer-
gency actions in ensuring political stability and law
and order, while maintaining compatibility with the
rule of law and democratic principles (McCallus
1989: 133).

Until the foundational issues essential for es-
tablishing organised governance are addressed, ex-
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tensive discussions on legal and political account-
ability mechanisms or constitutional interpretation
principles remain premature. This highlights the
complexity of restoring constitutional order and the
necessity of revising the underlying legal and politi-
cal structures.

One of the most pressing issues in constitution-
alism is the challenge posed by the use of extraor-
dinary powers to the constitutional order. This chal-
lenge underscores the need to subordinate political
authority to the rule of law. It requires deliberate ef-
forts to implement the state’s coercive mechanisms,
including the use of force, strictly within legal pa-
rameters.

The stability of the constitutional order is in-
trinsically tied to ensuring that political authority
remains subordinate to legal norms. Achieving this
requires the development of robust mechanisms
to limit the powers of authorities during emergen-
cies, ensure their legality, and uphold democratic
principles. Balancing the necessity of extraordinary
powers with the obligation to preserve law and order
thus becomes a fundamental aspect of constitution-
alism (Ziborov 2015: 96).

Even if a sufficient level of political stability is
achieved to restore the basic institutional infrastruc-
ture, two critical issues remain unresolved.

The first issue involves cultivating a legal and
political culture of accountability in states transi-
tioning to democratic governance. This is particu-
larly important in societies where competing social
and political structures interpret accountability and
political power through divergent frameworks. Es-
tablishing a unified and coordinated foundation that
upholds legal norms and ensures accountability is
essential for state stability.

The second issue requires the executive branch
to cede some of its powers to other institutions or
branches of government. This process necessitates
the creation of mechanisms that maintain a balance
between the branches of government, reinforcing
democratic principles, ensuring the rule of law, and
preventing the excessive consolidation of executive
authority.

These two challenges represent critical tasks
for states seeking to consolidate new democratic
institutions. They are fundamental prerequisites
for the long-term stability of the legal and political
system and the peaceful and just development of
the state.
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Conflict and Constitutionalism under Martial
Law

Constitutionalism, regarded as a commitment to
the principle of the rule of law, has become a signifi-
cant topic of legal and political discourse. This con-
cept encompasses various interpretations, including
formal, semantic, and more complex versions asso-
ciated with emergency regimes. It is this conceptual
versatility of the rule of law that makes it a subject
of interest from a theoretical perspective.

A.V. Dicey characterises the rule of law, as em-
bodied in the English constitution, as the fundamen-
tal principle underpinning state authority, rejecting
any manifestation of ‘arbitrary power.” According
to Dicey, the rule of law must preclude ‘arbitrari-
ness, privileges, or excessively broad discretionary
powers by state institutions.” This principle requires
that state authority remains constrained by the law,
ensuring both the stability of the legal system and its
predictability (Dicey 1907:190).

In his research, Lon Fuller argued that the func-
tionality of a legal system depends on adherence to a
series of fundamental requirements. He stressed the
importance of clear, stable, public, consistent, in-
telligible, and forward-looking rules. According to
Fuller, the application of these rules must be carried
out with honesty and integrity, as only compliance
with these conditions can ensure the legitimacy and
effectiveness of a legal system (Fuller 2016:165).

Thus, the interplay between constitutionalism
and the rule of law serves as the cornerstone of a
stable legal system, capable of fairly limiting the
exercise of power. These principles are crucial for
preserving the legal framework and sustaining the
democratic structure of the state.

Giorgio Agamben, in his critique of the con-
cept of ‘constitutional dictatorship,” highlights Carl
Schmitt’s assertion that legal norms are inapplicable
to exceptional cases, a principle rooted in Schmitt’s
broader legal theory. According to Schmitt, in situ-
ations where legal questions cannot be resolved by
existing norms, such norms become insufficient. In
these exceptional cases, the official tasked with re-
solving the matter—most often a judge—must make
a discretionary decision, transforming the decision
into quasi-legislative or quasi-sovereign power.

This conclusion reflects Schmitt’s scepticism
about the universality and rigidity of legal norms.
He posited that legal norms are inadequate in emer-
gencies or crises, as they lack the flexibility to ad-
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dress unforeseen circumstances. Therefore, in such
cases, the exercise of power might necessitate deci-
sions that fall outside the established legal frame-
work. These decisions, ultimately, are not bound by
legal norms and are regarded as emergency mea-
sures aimed at resolving the crisis.

Agamben critiques this approach, emphasising
that such reliance on extralegal measures weakens
the principles of the rule of law and risks legitimis-
ing unlawful state actions. This dynamic, involving
the inapplicability of legal norms to emergencies
and the extension of executive powers, raises a cru-
cial debate about maintaining the stability of legal
order and constitutional principles during crises
(Agamben 2011:24).

Ronald Dworkin and his followers adopted a
substantive interpretation of law, deliberately avoid-
ing the term ‘rule of law.” This approach links legal
norms closely with institutional structures, embed-
ding them within the broader context of justice. It
demonstrates that law should not be confined to a
purely regulatory framework but should reflect the
collective notions of justice within society (Dwor-
kin 1963: 630).

Dworkin’s interpretation of law rests on the
moral and social values of society, aiming to harmo-
nise legal norms with social structures. In his view,
law is not merely a set of rules but a mechanism for
implementing the principles of justice and equality.
This perspective underscores the interconnectedness
of law and society, asserting that the legal system
must serve the cause of justice.

Thus, the substantive interpretation of law as-
pires to create a harmonious relationship between
law and morality, as well as between legal norms
and social justice. This approach seeks to ensure that
the legal system upholds not only formal legitimacy
but also moral legitimacy, reinforcing its alignment
with the values of society.

Conclusion

The imposition of martial law represents one
of the most complex and debated aspects of the in-
terplay between constitutional governance and the
extraordinary powers of the state. Although con-
stitutional norms provide mechanisms to enable a
prompt response to emergencies, these mechanisms
are designed to balance the protection of individual
rights with the prevention of abuses of state power.

This duality underscores a significant internal
contradiction regarding state actions during emer-

gencies. On the one hand, emergencies necessitate
urgent and decisive measures, often requiring an
expansion of executive powers. On the other hand,
such measures must remain bound by the principles
of the rule of law and the protection of democratic
values.

This inherent tension highlights the necessity of
maintaining a legal and political equilibrium during
emergencies. While the framework of martial law
allows states to respond effectively to critical crises,
these responses must adhere to the rule of law and
safeguard civil rights and liberties. Consequently,
the martial law regime serves as a critical test of the
ability to reconcile emergency measures with dem-
ocratic norms while upholding the stability of the
constitutional order.

The introduction of martial law poses a seri-
ous challenge to the stability of the constitutional
foundations of the state. While extraordinary pow-
ers may enhance administrative efficiency during
crises, their unchecked use risks undermining the
constitutional order. Such situations can lead to an
excessive concentration of power and even pave the
way for authoritarian tendencies.

The importance of constitutional mechanisms
to mitigate these risks cannot be overstated. Judicial
oversight and legislative review procedures are vital
safeguards to ensure the balanced and responsible
exercise of emergency powers. These mechanisms
are aimed at keeping executive actions within the
bounds of legality, ensuring proportionality and ad-
herence to the rule of law.

Thus, the introduction of martial law under-
scores the need to strike a balance between preserv-
ing the stability of the constitutional order and ad-
hering to democratic principles. Limiting the scope
of extraordinary powers and ensuring effective
oversight mechanisms are critical for safeguarding
the legal foundations of the state and upholding the
rule of law.

The exercise of extraordinary powers presents
an ongoing challenge to the stability of the constitu-
tional order. While such powers are intended to en-
hance state effectiveness in crisis management, their
unauthorised or unrestricted use can undermine the
constitutional framework. In such scenarios, the ex-
cessive centralisation of power and heightened risks
of authoritarianism threaten the integrity of the state.

Moreover, constitutional mechanisms such as
judicial oversight and legislative review play an es-
sential role in ensuring that emergency powers are
exercised within the confines of legality and respon-

47



Legal aspects of martial law: conflict between the constitution and emergency powers

sibility. These mechanisms help maintain the legal-
ity, balance, and proportionality of state actions dur-
ing emergencies.

The regime of martial law is, therefore, a litmus
test for maintaining a balance between the stability
of the constitutional system and adherence to demo-
cratic principles. Effective mechanisms for control-
ling and limiting emergency powers are essential
for protecting the legal foundations of the state and
strengthening the rule of law.

The contradiction between the exercise of ex-
traordinary powers and the guarantee of funda-
mental rights and freedoms is one of the core legal
challenges in emergency situations. This contradic-
tion necessitates finding a delicate balance between
ensuring national security and respecting the prin-
ciples of the rule of law.

The constitutional framework for martial law
provides legal guidelines defining the boundaries
of emergency powers, their implementation proce-
dures, and mechanisms for oversight. These norms
aim to ensure that the actions of the authorities dur-
ing emergencies remain within the rule of law, while
minimising the impact of emergency powers on in-
dividual rights and freedoms.

Legal regulation in emergencies plays a pivotal
role in balancing enhanced state power with the pro-
tection of civil liberties. The critical importance of
constitutional norms lies in maintaining the legality
of emergency powers and reinforcing control over
their alignment with democratic principles.

Additionally, the potential for abuse of emer-
gency powers necessitates the establishment of ro-
bust monitoring systems. Such systems should in-
clude parliamentary oversight, judicial review, and
mechanisms for public scrutiny to ensure that state
actions remain within a legal and democratic frame-
work.

Parliamentary oversight plays a central role
in evaluating the legality and scope of emergency
powers. Judicial oversight ensures the stability of
the legal order by upholding compliance with con-
stitutional norms. Public control mechanisms en-

hance civil society participation, increase the trans-
parency of government actions, and align them with
the public interest.

The creation of such a comprehensive control
system is vital for maintaining the legitimacy of
emergency powers and ensuring their consistency
with democratic values. This framework not only
strengthens the protection of the rule of law and civil
liberties but also fosters trust between the state and
its citizens.

The contradiction between the exercise of ex-
traordinary state powers and the protection of funda-
mental rights and freedoms remains one of the most
pressing legal issues during emergencies. Address-
ing this challenge requires balancing the imperative
of national security with adherence to the rule of
law.

Constitutional norms provide the legal founda-
tion for martial law, clearly delineating the scope of
emergency powers and the mechanisms for their ap-
plication. These norms are designed to ensure the
legality of emergency measures while keeping state
actions within a legal framework. However, the po-
tential for overreach demands the establishment of
effective oversight systems.

An effective control system must include par-
liamentary supervision, judicial oversight, and
active public monitoring mechanisms. Parliamen-
tary supervision ensures the legality and propor-
tionality of emergency powers. Judicial oversight
safeguards the stability of the legal order by mon-
itoring compliance with constitutional principles.
Public control mechanisms enhance transparency
and accountability, fostering civil society in-
volvement.

Ensuring the responsible and effective exercise
of emergency powers is essential for upholding the
rule of law, protecting civil liberties, and sustaining
democratic principles in public governance. Such a
control system strengthens the legal foundations of
the state, reinforces trust between citizens and au-
thorities, and supports the long-term stability of the
constitutional order.
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SAEKTPOHHOE TOAOCOBAHUE B KASAXCTAHE
N 3A PYBEXXOM: INMEPCIEKTMBbI U KMUBEPPUCKU

B AQHHOM CTaTbe OCYLECTBASIETCS KOMIMAEKCHbIN aHaAM3 TpaHcopmaumm M3brpaTeAbHOro npo-
uecca B KazaxcraHe v 3apy6eskHbIx CTpaHax B KOHTEKCTe umdpoBm3aumm obuiectsa. OCHOBHOE BHMMA-
HWE YAEAEHO M3YUYEHMIO MHHOBALMOHHbIX NMPAKTUK SAEKTPOHHOIO FOAOCOBAHUS, KOTOPble OTKPbIBAIOT
HOBble BO3MO>XHOCTM AASl YYaCTUS FpaXKAaH B MOAMTMYUECKOM >KM3HW CTpaHbl. ABTOPbI CTaBSIT LLeAb
— MCCAEAOBATH MEPCrNeKTUBbI, CBA3aHHbIE C BHEAPEHMEM LMQPOBbIX TEXHOAOTMIA B M30GMPATEAbHbIN
MPOLLECC, M NPOAHAAM3MPOBATH MOTEHLMAABHBIE KUBEPPUCKM, TAKME KAK YS3BUMOCTb NepeA BHELLHUMM
aTakamu, NPoBAEMbl COXPAHHOCTM AAHHbIX M MaHUMyAMpPOBaHMe 06LLIEeCTBEHHbIM MHEHMEM. B cTaTbe
NpeACTaBAeHbl pe3yAbTaTbl MICCAEAOBAHUI, MOKa3blBalowme, Kak UnMdpoBoe pa3BnTHe BAMSET Ha 3-
(PEKTUBHOCTb M MPO3PAYHOCTb BbIGOPOB. ABTOPbI MCCAEAYIOT NMPOOGAEMbI PErYAUPOBAHMS M 3allMTbl
npae nsbupaTeaeit B UMPOBOI CpeAe, NOAUYEPKMBAs BaXKHOCTb CO3AAHUS HAAEXKHOM MH(DPACTPYKTY-
pbl AAS 3aLUMTbI OT KUGEPYrpo3 1 obecreveHmnst KOHOUAEHLMAALHOCTM FOAOCOBaHMs. [1pu npoBeaeHUn
UCCAEAOBAHMSI aBTOPbI UCMOAb3YIOT KOMIMAEKCHbIN METOAOAOTMYECKUIA MOAXOA, BKAIOUAIOWMIA B cebsl
AVUTEPATYPHbIN 0630p, OXBATbIBAIOLWMIA HAyUHblE PaBGOTbI M HOPMATUBHbBIE aKTbl, MOCBSILLIEHHbIE LMGPO-
BU3aLMM M36MpaTeAbHbIX MPOLECCOB U KnbepbHe3onacHOCTH, a Tak>Ke aHAAM3 CTaTUCTUYECKMX AAHHbIX
M OTHYETOB MUCCUI HabAloAaTeAeit. PaccMaTprBalOTC KOHKPETHbIE NMPUMEpPbl BHEAPEHUS LIMDPOBbIX
TEXHOAOIMI B M36MpaTeAbHble NMPoLEecchl, Kak B KasaxcraHe, Tak 1 3a py6exKoM, U NMPUMEHSIIOTCS MO~
AEAU AAS OLLEHKM MOTEHUMAAbHbIX YIpo3 B 3TUX npoLeccax. Kpome Toro, NpoBOAUTCS CPaBHUTEAbHbIN
aHaAM3 MEXAYHAPOAHOrO OrbiTa B 06AACTM 3AEKTPOHHOrO rOAOCOBaHMS U KnbepbHe3onacHOCTU AAS
BbISIBAEHUS AYULIMX MPAKTUK U (DOPMMUPOBAHMNS PEKOMEHAALIMIA. B LieAoM, B paboTe 06CyKAeHbl CTpa-
TErMm U Mepbl, KOTOPbIE MOTYT BblTb MPEATNPUHSTHI HA FOCYAAQPCTBEHHOM YPOBHE AAS MUHMMM3ALIMK
PYCKOB, CBSI3aHHbIX C LmdpoBm3aumen nsbuparteabHoro npouecca. CAeAaH BbIBOA O HEOHXOAMMOCTH
c6aAaHCUMPOBAHHOIO NMOAX0AQ K MHHOBALIMSAM, KOTOPbIA MO3BOASIET UCMOAL30BaThb MPENMYLLLECTBA LM~
POBOW 3pbl, MUHUMMW3MPY$ NPU 3TOM BO3MOXXHbIE HEeraTMBHbIE NMOCAEACTBUS.

KatoueBble croBa: LdpoBast TpaHCOPMALIMS, SIAEKTPOHHOE TOAOCOBaHWE, M3GMPATEAbHbIN MPO-
uecc, kubep6e3onacHoCTb, KMBEPPUCKM, KOH(UAEHUMAABHOCTb AQHHbIX, SAEKTPOHHOE MPaBUTEAb-
CTBO.
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Central Election Commission of the Republic of Kazakhstan, Astana, Kazakhstan
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*e-mail: kense@mvd.gov.kz

Electronic voting in Kazakhstan and abroad:
prospects and cyber risks

This article provides a comprehensive analysis of the transformation of the electoral process in Ka-
zakhstan and foreign countries in the context of the digitalization of society. The main attention is paid
to the study of innovative electronic voting practices that open up new opportunities for citizens to par-
ticipate in the political life of the country. The authors aim to explore the prospects associated with the
introduction of digital technologies into the electoral process and analyze potential cyber risks, such as
vulnerability to external attacks, data security problems and manipulation of public opinion. The article
presents the results of research showing how digital development affects the effectiveness and transpar-
ency of elections. The authors explore the problems of regulating and protecting the rights of voters
in the digital environment, emphasizing the importance of creating a reliable infrastructure to protect
against cyber threats and ensure the confidentiality of voting. In conducting the research, the authors
use a comprehensive methodological approach, including a literary review covering scientific papers
and regulations on the digitalization of electoral processes and cybersecurity, as well as an analysis of
statistical data and reports of supervisory commissions. Specific examples of the introduction of digital
technologies into electoral processes, both in Kazakhstan and abroad, are considered, and models are
used to assess potential threats in these processes. In addition, a comparative analysis of international
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used to assess potential threats in these processes. In addition, a comparative analysis of international
experience in the field of electronic voting and cybersecurity is being conducted to identify best prac-
tices and form recommendations. In general, the paper discusses strategies and measures that can be
taken at the state level to minimize the risks associated with the digitalization of the electoral process.
The conclusion is made about the need for a balanced approach to innovation, which allows you to take
advantage of the digital era, while minimizing possible negative consequences.

Key words: digital transformation, electronic voting, electoral process, cybersecurity, cyber risks,
data privacy, e-government.
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KaszakcraHAa XoHe LLeTeAAE IAEKTPOHADIK AaybIC Oepy:
nepcrneKTMBaAap oHe Kubeprayekeapep

Makanaaa Koramabl LMpPAAHABIPY KOHTeKCTiHAe KasakcTaHAafbl JKoHe LIeT eAAEepPAEri caraay
NMpouecCiHiH TpaHCcopMaUMSICbiHA KeLeHAT TaAAQY XKYPri3iaeai. A3amaTTapAblH €AAiH cascu emipiHe
KaTbICYbl YLLIH )XaHa MYMKIHAIKTEpP allaTbiH SAEKTPOHABIK, AQybIC OePYAiH MHHOBALMSIAbIK, TOXXiprbeAe-
piH 3epAeAeyre 6acTbl Hazap ayAapblAaAbl. ABTOPAAp caiAay npoueciHe UmM@PAbIK, eHrisyre KaTbICTbl
nepcriekTMBaAapAbl 3epTTEYAI >KOHe CbIPTKbl WabybIAAAPAbBIH OCAaAAbIFbl, AEPEKTEPAI CaKkTay Mace-
AEAEPI XKOHEe KOFaMAbIK, MiKipAi 6ackapy CUSKTbl bIKTUMAA KnbepkayinTtepAi TaAAayAbl MaKcaT eTeAl.
Makanaaa LMPAbIK, AAMYAbIH, CaliAayAblH, TUIMAIAITI MEH albIKTbIFbIHA KAAal acep eTeTiHiH kepceTe-
TiH 3epTTey HOTMXKEAepi KeATIpiAreH. ABTOpAap UMMPAbIK, OpTasarbl CalAayLbIAAPAbIH KYKbIKTapbiH
peTTey XKeHe KOpFay MaCeAeAepiH 3epTTern, KMbepKayinTepAeH KOopFay >XKoHe AayblC GEpYAiH Kymus-
ABIAbIFbIH KAMTaMachbli3 eTy YLUiH CEHIMAi MH(PAKYPbIAbIM KYPYAbIH MaHbI3AbIAbIFbIH aTan eTTi. 3epT-
Tey XYPrizy KesiHAe aBTOpAap caiAay NpouecTepi MeH KnbepkayincisaikTi umdpAaHAbIPYFa apHaAFaH
FBIABIMM >KYMbICTap MEH HOPMaTMBTIK aKTiAEpAi, COHAAM-aK, CTaTUCTUKAABIK, AePeKTep MeH Oaikay Ko-
MUCCUSIAQPbIHbIH €CeNTEPiH TaAAQYAbl KAMTUTbIH 9AE0M LLOAYAbI KAMTUTbIH KELIEHAT 9 AICHAMAAbIK, To-
CiAAl MaripaanaHaAbl. KasakcTaHAa AQ, LLETEAAE A€ caliAay MpouecTepiHe UM PAbIK, TEXHOAOTUSAAPADI
EHTI3YAiH HaKTbl MbICAaAAAPbI KAPaCTbIPbIAAAbI XKOHE OCbI MPOLIECTEPAET bIKTMMAA KayinTtepai 6arasay
YWiH MOAEABAEP KOAAAHbIAAAbL. byaaH 6acka, y3AiK TeXXipubeAepAi aHbIKTay XXOHE YCbIHbIMAAPAbI
KAABINTACTbIPY YLUIH SAEKTPOHADIK, AayblC 6epy >koHe Knbepkayinci3Aik caAacblHAAFbI XaAbIKapPaAbIK,
Toxipmbere CaAbICTbIPMaAbl TaAAQy XKYPri3iAeAi. XKaArbl, XXyMbICTa cariAay NPOLECIH LUMdPAAHABIPY-
MeH 0aAaHbICTbl TOyeKeAAEPAl GapbiHLLIA a3alTy YUIiH MEMAEKETTIK AEHrenAe KabbIAAAHYbI MYMKIH
cTpaTernsAap MeH Lwapasap TaAKblAAHAbL. MyMKiH GOAATbIH >KarbIMCbl3 CaAAAPAbl a3aiiTa OTbIPbIM,
LUMPABIK, ABYIPAIH apThIKLWbIAbIKTAPbIH NalAaAaHyFa MYMKIHAIK 6epeTiH MHHOBauMsAapFa TEHAECTI-
PiAreH Ke3KapacTblH, KAXKETTIAIr TypaAbl KOPbITbIHAbI XKaCaAAbI.

Tyiin cesaep: uMdPAbIK TpaHCOPMaLMS, SAEKTPOHABIK, AaybiC Gepy, caiAay npoueci, kubep-
Kayincisaik, KMbepToyekeAAep, AEPEKTEPAIH KYMMSAbIAbIFbI, SAEKTPOHABIK, YKIMET.

BBenenue

LudpoBuzanus, MeHsIOMAs ITyOMHHbBIE MeXa-
HU3MBI B3aMMOJICHCTBUS FOCYIapcTBa U 001IecTBa,
HEU30€)KHO MPOHUKAET U B 00JaCTh BJIEKTOPaIb-
HBIX TIPOILIECCOB. BBIOOPHI SBISIFOTCS KIIOYEBBIM
3JIEMEHTOM JE€MOKpaTHH, obecreunBas MpsiMoe
BOBJICUEHHUE Tpa)KJaH B IOJUTUYECKYIO KU3Hb U
YKpEIUIsisl KOHCTHUTYLMOHHBIE OCHOBBI TOCYJIap-
cTBEHHOCTH. OHHU Cily’KaT BaKHEWUIIUM MeXaHU3-
MOM, 4epe3 KOTOpBIM OCYyIIEeCTBIIAETCS Iepenada
BJIACTHM M Ha KOTOPBIA ONUPAETCs JIETUTHMHOCTh
MOJINTHYECKON cHcTeMbl. COOTBETCTBEHHO, JOBE-
pue k n3bupareiabHOMY Tmporeccy sBisercs QyH-
JAMEHTOM JIETUTUMHOCTHU BIIACTH.

Breapenune nnpoBbIX pelieHui B n30upaTeib-
HbI€ CHUCTEMBI OTKpPBIBAET HOBBIE TOPU3OHTHI JUIA
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YBEITMYCHHS JTOCTYITHOCTH W yIOOCTBa TOJIOCOBA-
HUS, TIOBBIINAsE TEM CaMbBIM TIOJUTUYECKOE Y4acTHe.
OmHako BMECTE C TMEPCIEKTUBAMH TIOSBIISTIOTCS U
HOBBIC BBI30BBI, CBSI3aHHBIE ¢ OC30MMACHOCTBIO JaH-
HBIX, COXpAaHCHUEM IPHUBATHOCTH U YA3BUMOCTHIO
nepes KuOepyrpo3amu, 4To, B CBOK OYepelib, MO-
JKET TIOJIOpBATh MOBEpHE K M30MpaTeILHOMY IIPO-
ueccy.

Wcroprnueckn m3bupaTenbHas cUCTeMa U TIPO-
1IeCC BHIOOPOB CTAJIM CTOJIIOM CTAOMIILHOCTH U Jie-
TUTUMHOCTH TOJIUTUYECKON BiacTu. B ycnoBusix
uupoBoil TpaHCHOPMAIIMH 3TOT CTOJII HYKIACTCS
B YKPEIUICHUH C TIOMOIIIHIO HOBBIX IMPABOBBIX U TEX-
HOJIOTHYECKHX Mep, KOTOpbIe OyayT oOecrieunBaTh
YECTHOCTh, MPO3PAYHOCTh M HAACKHOCTH IPOBO-
JIMMOTO TOJIOCOBaHUS. DTO TpeOyeT TIIATeIbHOMN
POpabOTKH BOIPOCOB IHU(POBOA OE30MaACHOCTH



H.M. A6aupos, A.M. CaiitoexoB

M CO3/aHMsI YCTOWYMBBIX K KuOepaTtakaM CHCTEM
TOJIOCOBAHMS, a TaK)KE TOBBIIICHHUS OCBEIOMJICH-
HOCTH TPayK1aH O HOBBIX (JOpPMax y4dacTHsi B BBIOO-
pax. COOTBETCTBEHHO, aHAJN3 HAIpPaBICHUH IU}-
poBU3alMKM M30UPATENBHBIX MPOLECCOB M OICHKA
COOTBETCTBYIOIINX PUCKOB SIBISIOTCS KIIFOUEBBIMU
3a7ladyaMM JJI1 TOCYAAPCTBEHHBIX OPTaHOB, MOJIH-
TUYECKUX MapTUi, M30UpaTeIbHBIX KOMHCCHU W
rpaXkJaHCKOTO 001IecTBa. DTO MO3BOJIMUT HE TOIBKO
aJanTHPOBaTh N30MpaTeIbHBIE CHCTEMBI K TpeOOoBa-
HUSIM COBPEMEHHOCTH, HO U NMPENOTBPATUTH MOTEH-
[IHATBHBIE YTPO3bI, 00eCrednBas IOJTOCPOYHYIO
CTaOMIIBHOCTD U JIEMOKPAaTHUECKOE pa3BUTHE 001IIe-
CTBa.

MaTepua.m,l U METOAbI

[IpoGmeMbl BIMSHHUA TIPOLECCOB ITHU(PPOBHU-
3alMd Ha W30MpaTeNbHBI TpoLece, MOSBICHUS
AJIEKTPOHHBIX CHCTEM TOJOCOBAHMS M CBA3aHHBIX
C 9THUM KMOEPPHUCKOB MPHUBIICKAIOT BHUMAaHUE MHO-
TUX OTEYECTBEHHBIX M 3apyOeXHBIX HCCIIeZjoBaTe-
neii. CoBpeMeHHbIe Pa0OTHl 3aTParuBalOT pa3jind-
HBIE aCMeKTHI MPOOJIEMBI, CBSI3aHHBIE C TPABOBOU
pernaMeHTanield, TEXHOJOTMYECKOTO XapakTepa,
COIMAJBHO-TIOJMUTUYECKOTO BIMSAHUS WK K€ 00e-
CICUYCHHMS TMYHON U HallMOHAIBHOW 0€30MacHOCTH.
ABTOpBI TIPOBENN BCECTOPOHHHUU 0030p JHTEpaTy-
PBI, BKJIIOUAsi HAYYHbIE CTATbU U 3aKOHOJATEIbHBIC
JMIOKYMEHTBI, TIOCBSIIICHHBIC MU(PPOBU3AINH H30U-
paTenbHBIX IpoLeaAyp U KubepOe30nacHOCTH, Kak B
Kazaxcrane, Tak 1 B OJMIMKHEM U JaimbHEM 3apy0e-
Kbe. B paMKkax mcciegoBaHMs TakKe MCIIOJIb30Ba-
HBI CTAaTHCTUYECKHE JaHHBIC, MaTepPHalbl OTYETOB
n30MpaTeNbHBIX KOMUCCUH 1 HaOmoqaTenen.

[Ipu mpoBeneHny Uccuea0BaHUS OBUTHA NCTIOIb-
30BaHbl MCTOPHYECKHH, CPaBHUTEIHHO-IPABOBOM,
JIOTHYECKHH, CTPYKTYPHO-(QYHKIIMOHATBHBIA METO-
IIbl, & TaKKe TaKue OOIIMEe METO/Abl Hay4HOTO IO-
3HaHUS, KaK aHaJIU3 U CHHTE3.

O0cy:kaeHue H pe3yJbTaThl

Bhuanue wugposuzayuu na onmumusayuio
u3zoupamesnvHo20 npoyecca

B XXI Bexe mudpoBusanms crajga o0meMupo-
BBIM TPEHJIOM, CTPEMUTEILHO MPOABUTAIOIINMCS B
CaMBIX Pa3NIUYHBIX cdepax AeSITeTHHOCTH YeloBe-
ka. Ka3zaxctan mpunaraeT 3HauMTENbHbBIE YCHIINS
IUIST BHEIPEHUST HOBBIX TexHonoruit (5G, «YMHBIC
ropoaay, bonbiuue ganusie (Big Data nnn metanan-
HBIE), OJTOKYEHH, ITU(PPOBBIEC aKTUBEI, HOBBIE I (PO-
Bble (DMHAHCOBBIC MHCTPYMEHTBHI, UCKYCCTBEHHBIN

WHTEJUIEKT | T.I1.), 0CO3HaBas YTO IU(POBU3ALHS 1
WHHOBAIIMH SIBIISTFOTCSI OCHOBOM Ha ITyTH K JOCTHKE-
HUIO TaKUX OOLICHAIIMOHATIBHBIX IPUOPUTETOB, KaK
Onaronoiiyyue Tpak[JaH, KadeCTBO TOCYIapCTBEH-
HBIX MHCTHTYTOB, cHibHas dSkoHommuka (https://
adilet.zan.kz/rus/docs/U2100000520). Lludposoe
pa3BUTHE KOCHYJIOCH BCEX HMHCTHTYTOB TOCYAap-
CTBEHHOT'O YIpAaBJICHUS, BKIIOYas M M30UpAaTellb-
HbI npouecc. B 2020 roxy B mepuoj MaHAeMHUH
KOpOHaBHUpYyca MpobdiieMa pa3padOTKH IU(POBBIX
CEpBUCOB JAMCTAHIUOHHOTO TOJIOCOBAaHUS cTasa
emie Ooyiee aKTyaJIbHOM, MOCKOJIbKY MMEHHO ITH(]-
POBH3aLUS peIIaeT TAKOW KIF0YeBOM MOMEHT opra-
HU3aIMU N30MPaTeIbHOTO Mpoliecca, Kak obecreye-
HUE JOCTYMHOCTH JAJISl BCEX TPaskaH.

[Ipexxne Bcero, oOmpeaenuMcs C HCIONb3Y-
€MBIMH TEpPMUHAMH. OJIEKTPOHHBIM T'0JIOCOBA-
HHEM CYHUTAIOT JI00YI0 (QOopMy BOJIEHU3BSBICHUS
rpaxaaH, IpU KOTOPOH Iisi 0OpabOTKH TOJIOCOB
n30uparenei, yJacTHUKOB pedepeHmayma wc-
MOJIB3YIOTCSI MPOTPAMMHO-TEXHUYECKUE CPENICTBA
(Denopos, 2023a: 171). [Ipu 3TOM HCTIOB3yEMBIE
(OpMBI 3MEKTPOHHOTO TOJIOCOBAHUSI MOTYT OBITh
pasHbIMH. Beinensrores jBe Oolnbline pa3HOBU/-
HOCTHU: TpsIMasi 3alMCh (TOJIOCOBAHUE C TIOMOIIBIO
AJIEKTPOHHBIX MAIIUH HEMOCPEICTBEHHO Ha CTAIlH-
OHApHBIX U30MPATEIBHBIX YYaCTKax) U TUCTAHLIHU-
OHHOE TOJIOCOBaHWE, OCYIIECTBIsIEMOE 4Uepe3 HH-
TepHeT (Ashrit 2023).

Komuter Munuctpos Cosera EBpomnsl B cBo-
et Pekomenmanuu ot 30 centsiops 2004 roga «O
MPAaBOBBIX, ONEPATUBHBIX W TEXHHUYECKUX CTaH-
JapTax 3JEKTPOHHOT'O TOJOCOBAaHUS» HCIIONb3YeT
IIUPOKOE TIOHSTHE DIIEKTPOHHBIX BBIOOPOB, CUM-
Tasi TAKOBBIMH TIOJIMTHYECKHE BBIOOPHI WIIN pede-
PEHIYM, B XOJIe KOTOPBIX 3JCKTPOHHBIC CPEJICTBA
HCTIONB3YIOTCSI B OJHOM WJIM HECKOJBKHX ATarax
ero nposeaeHus. (Rec(2004)11) (https://www.coe.
int/t/dgap/goodgovernance/Activities/Key-Texts/
Recommendations/). CooTBETCTBEHHO, 3JIEKTPOH-
HOE TOJIOCOBAHKE OXBATBIBACT KaK JUCTAHIIMOHHOE,
TaKk W CTAIlMOHAPHOE 3JIEKTPOHHOE TOJIOCOBAaHUE.
Hano ormeruts, uto Cosetr EBponsl B 2017 roxy
MIPUHSUT HOBYIO PexoMeHIaIuro o cTaHaapTax dJiek-
TPOHHOTO TronocoBanus. Jlannas Pexomennmanms,
KoTOpas cleayeT 3a npeablayiiel Pekomennarueit
Rec(2004)11, Obina pazpaboTana s odecrieyeHus
TOTO, YTOOBI DJEKTPOHHOE TOJIOCOBAHNE COOTBET-
CTBOBAJIO NPUHIIMIIAM JIEMOKPAaTHYECKUX BBIOOPOB,
U SIBJISICTCSI HA CETOJHSINIHUHN JIeHb €MHCTBEHHBIM
CYLIECTBYIOLUIMM  MEXIYHApOAHBIM CTaHIApTOM
B cdepe osmexkTpoHHOro TronocoBanus. (CM/Rec
(2017)5) (https://rm.coe.int/168072616f).
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JIMCTaHIIMOHHOE AJIGKTPOHHOE TOJIOCOBAHUE
MIPENICTaBIsIeT COOON TOJIOCOBaHME 0Oe3 TpHUMeHe-
HUsl OIOJUIETEHS, M3TOTOBIEHHOTO Ha OyMa)KHOM
HOCHTEIIe, C IPUMEHEHUEM 0CO0O0TO IMPOTPaMMHOTO
o0ecrieueHus1, UCIOJIB3YEeMOro B paMKax MpOIleIy-
PBI JIEKTPOHHOIO ToyiocoBaHus. [lanHas neduHu-
1usl B OOJIBIIION CTETEHU CXOXKa C ONpeieiicHHEM
AJICKTPOHHOTO TOJIOCOBaHMs. Pa3HWIIa COCTOWT B
TOM, YTO TPHU JUCTAHIIMOHHOM 3JICKTPOHHOM TO-
JIOCOBAaHWM TPUMEHSIETCS 0C000€ MPOorpaMMHOE
oOecrnieueHue, a He TeXHUYECKUe cpenacTBa (Jlapun
2022: 105).

JIMCTaHIIMOHHOE TOJIOCOBAaHUE, B OCHOBHOM,
MPUMEHSIETCS ISl ONPECIICHHBIX TPYIIN H30H-
pateneil, KOTOpble HE MOTYT B CHIIy KaKHX-JIHOO
MPUYMH MPUOBITE HEMOCPEACTBEHHO Ha H30upa-
TeJIBHBIM YYacTOK s TonocoBaHus. Ciemyer
OTMETHTbh, YTO HEKOTOPBIC CTPaHBI MPEayCMaTPH-
BAalOT BO3MOXHOCTh JTUCTAaHIIMOHHOTO T'0JIOCOBa-
HUS C ITOMOIIBIO MOYTHI, YTO HE PaccMaTprUBaeTCs
KaKk WHTepHeT-rosiocoBanue. Hampumep, B CILIA
Benencteue mangemun COVID-19, npu nposene-
Hun [lpe3usieHTCKuX BBHIOOPOB B JIBAJIIATH IIITa-
Tax ObBlJIa YCTaHOBJICHA BO3MOXHOCTH BOJICH3b-
SIBJICHHsI M30uparenell 1mo moure (JIUCTaHIIMOHHO)
(Mapmuioa 2020: 7). Ha ceronmssimmawii IeHB
JUCTAHIITMOHHOE DJICKTPOHHOE T'OJIOCOBAHHE WIIH
WHTEPHET-TOJIOCOBAHUE, C OAHOW CTOPOHBI, TIOKA
HE CJIMIIKOM ITUPOKO PaCIpOCTPAHEHO B KA4ECTBE
opuIHaNTbHOW (POPMBI TOJIOCOBAHUS, C IPYTOH —
€ro MPEeUMYIIeCTBa CTUMYJIUPYIOT H30HpaTEIbHBIC
opraHbl IPOBOJAUTH SKCIIEPUMEHTHI 110 €0 BHEIPE-
HUI0, PE3yJIbTaThl KOTOPBIX OIIEHUBAIOTCS HEOTHO-
3Ha4HO. [Io MHEHHIO CIIEIUATKCTOB, CUCTEMBI TIe-
penaun nHGOPMANMH 110 HHTEPHET-KaHajJaM IOoKa
JIAJIEKH OT TEXHUYECKOT'O COBEPIICHCTBA M ySI3BH-
MBI [Iepe]i Xakepckumu atakamu. Kpome toro, cy-
MIECTBYET «IH(PPOBOEC HEPABEHCTBO», MOCKOIBKY
y MHOTHUX JIMI[ B CHJIy UX MPEKIOHHOTO BO3pac-
Ta, (PMHAHCOBBIX BO3MOYKHOCTEH HET IOCTyIa K
KOMITbIOTEpaM. [ JTaBHBIM K€ apryMEHTOM, IMpe-
MATCTBYIOLIUM IIMPOKOMY PacCHpOCTPAHCHHUIO HH-
TEPHET-TOJIOCOBAHUS, SIBISETCS HEBO3MOXHOCTH
oOecrieueHuUs1 TaliHbI BOJICU3BSBIICHHUS, TTOCKOJIBKY
JUYHOCTh OTIPABUTENS Jierko ycraHoBuma (I'pa-
geB 2011: 360-361).

Bwmecre ¢ Tem, OOJBIIMHCTBO HCCIEIOBATEICH
CXOAMTCS BO MHEHUH TPe00IalaHus MOJOKHUTEIIb-
HBIX MOMEHTOB OPTaHU3aIllUU AJICKTPOHHOTO TOJIO-
coBanwusl. [Ipexe Bcero, 2IeKTPOHHOE TOJIOCOBAaHNE
1 00paboTKa TJAHHBIX MOTYT 3HAYUTEIIEHO YCKOPHUTH
MIPOIIECC MOCYETa TOJIOCOB U YMEHBIITUTH BEPOST-
HOCTh YEJIOBEUECKOHN OIMOKH. DTO oOecreuynBacT
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Oosiee ObICTpOE U TOYHOE OOBSBICHUE PE3ybTATOB
BBI0OpOB (Enguehard 2008).

udpoBble TEXHOJIOTUH, TaKWe KakK OHJIAIH-
peructpanusi uzbupareied U BO3MOXKHOCTH JIUC-
TAHIIMOHHOTO 3JIEKTPOHHOTO TOJIOCOBAHUS, ACTAI0T
nporiecc OoJiee AOCTYMHBIM JJIsi IIUPOKOTO Kpyra
rpaxiaH, B TOM YHCIIE JIIS JIFOJICH C OTPaHUYCHHBI-
MU BO3MOYKHOCTSIMU ¥ T€X, KTO HAXOJUTCS 3a Tpa-
nuteit (Ritter 2021). U naxxe ¢ y4eToM puCKOB JyIs
0€30TaCHOCTH W 3allUTHl MEPCOHANBHBIX JTAHHBIX,
NPUMEHEHUE COBPEMEHHBIX TEXHOJOTHH MIH(po-
BaHMS W OJOKYEHHAa MOKET OOCCIICUNUTh BBICOKHH
YPOBEHB 3aIUTHI OT MAHUITYJISIIUN U HECAHKITHOHH-
posannoro noctyna (Ech chaoui 2022; Patel 2022).

Ha wnam B3rasii, K HECOMHEHHBIM IUTFOCAM
MOYKHO OTHECTH TaKXXe OINTHMHU3AIUI0 PacXoJIOB,
CBSI3aHHBIX C OpraHu3alrell BHIOOPHOW KOMIIAaHWH,
MOCKOJIbKY MCITOJIb30BaHHE MH(POKOMMYHHUKAIIMOH-
HBIX TEXHOJIOTHH MO3BOJISIET CYILIECTBEHHO CHU3HTh
3aTpaThl Ha TleYaTh OIOJUIETCHEH, apeHIy MmoMelie-
HUH U1 n30MpaTeibHbIX Y4acTKoB M T.1I. Lludpo-
BH3AIUs TIPoIlecca BRIOOPOB OOJIETHAaeT NOCTYI K
CTaTUCTHKE TOJIOCOBAHUS, O3BOJISASA HAOMIOAaTh 3a
0TYETaMH B PEATLHOM BPEMEHH. DTO MpeJonpee-
JISIeT MHTepec U 0oJiee akTHBHOE y4acTHE TPayKAaH B
nuzbuparerbHOM Tporiecce. Kpome Toro, ucromnb3o-
BaHUE NU(POBBIX IATHOPM U COIHATBHBIX MEIHa
U1t ©H(QOpPMUPOBaHUSA W OOydeHHs m3bmpareneit
MOJKET YBEJIMYHUTh OCBEIOMJICHHOCTh M BOBJICUCH-
HOCTh TpaXKJlaH B TIOJIMTHYECKHUE Tporiecchl. MHTe-
paKTUBHBIC MHCTPYMEHTBI U TMPHIOKEHUS MOTYT
CIOCOOCTBOBATh JIy4IlIeMy ITOHHMAaHHIO KaH/In7a-
TOB M MX MPOTPaMM, 4TO, B CBOIO OYepe/lb, IIPUBE-
IIeT K 0oJiee OCO3HAHHOMY BBIOODY.

Onbtm npumeHenus INeKmpoHHO20 20710C08a-
Hus ¢ Kazaxcmane u 3a pyoescom

DNEKTPOHHOE TOJIOCOBAaHWE Ha CEeTOMHSITHHNA
JICHb YK€ MMEeT JAOCTaTOYHO OOJBIIYI0 HCTOPHIO
npuMeHeHus. He paccmaTpuBast pearprHHUMABIIH-
€csl elle B aHTHYHOCTH ITOTIBITKA MEXaHHU3AIHH TTO/I-
cYeTa ToJOCOB MPHU MPOBEACHUN BBHIOOPOB, MOXKHO
OTMETHUTh, YTO MEPBBIC MPOTOTHUITBI IECKTPUUECKUX
MalliH TO 3aliCH HTOTOB TPOBEJIEHHOTO TOJIO-
COBaHMS B IMapiiaMeHTax Takux cTpaH, kak CIIIA,
Opannms, ABctpo-BeHrpusipyccust ObutH cO31aHBI
B 19 Beke. MammHbl ONTHYECKOTO CKAaHUPOBAHMUS,
KOMIIBIOTEPHI, CUNTHIBAIONINE WHPOPMAIIHIO C TIep-
(okapt, OBLTM pPeaTbHO HCIIOJIB30BaHbI TIPU TTPOBE-
nennu BeIOOpoB B CIIIA B 60-x romax ABaamaToro
Beka (Demopos, 2020b: 46).

DCTOHMS BOILIA B HCTOPHIO KaK CTpaHa, IJie
3JIEKTPOHHOE T'OJIOCOBAaHHE BIIEPBBIC OBLIO TPUME-
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HEHO Ha HAIMOHAJILHOM YPOBHE NPHU MPOBEACHUU
pecryOIMKaHCKAX BBIOOPOB TMPE3UIEHTa TOoCyAap-
cTtBa. B DcToHMU BHeApeHHE 3JEKTPOHHOIO TOJIO-
COBaHUS CTaJO0 PEaJbHOCTHIO Oyraromapsi HaJTUIHIO
y KaXIOro rpaxknanuHa ctpanbl ID-xapTel. OTOT
IOKYMEHT, 00s13aTeIbHBIN IS TpakKIaH DCTOHUU U
s)kuteneil EBpocoro3a, mpokuBaromux B DCTOHUU,
BBITIONTHACT (PYHKITMH YIOCTOBEPEHHUS JHIHOCTH.
ID-kapTa ucnonb3yeTcst He TOJIBKO ISl TOATBEPK-
JIEHUST TUYHOCTH B TOCYIAPCTBEHHBIX yUPEKICHH-
sIX, MarasuHax U OaHkKax, HO U oOecreunBacT 0e3-
OTIACHOCTH JIMYHBIX JAHHBIX 32 CUET BYX Mapojieit
(PIN1 u PIN2). [lna yuactus B I-ronocoBaHuu He-
00X0MMO MMETh He TOJbKO ID-KapTy, HO U KOM-
MBIOTEP C AOCTYNOM B MIHTEpHET, CUUTHIBATENb TS
ID-kapThl, COOTBETCTBYIONIUI JpaliBep U CHEIH-
aJbHOE MPUIOKEeHHE. ['paskiane MOTyT MCHOJIB30-
BaTh OOIIECCTBEHHBIC IICHTPHI M OWOIMOTEKH IS
JIOCTYIa K 3JIEKTPOHHOMY royiocoBanuto. IIpouecc
royocoBaHus HaumHaeTcs ¢ BBoma PIN1, BriOopa
KaHIUJaTa U3 CIUCKA U Ioclieaytoniero BBojga PIN2
ISl IOATBEpoKIeHus Beroopa (Pyukun 2018: 56).

MeXayHapoOHBIMU  DKCHEPTaMH  ACTOHCKUMI
OTBIT OBUT BBICOKO OIIEHEH KaK ITOJOKUTCITHHBIM.
OTMeyanock, 4To MPEJOCTABICHUE UHCTPYMEHTOB
IUISL TOJIOCOBAHUS CIIEyEeT pacCMaTpPUBATh KakK To-
CYIapCTBEHHYIO DJIJIEKTPOHHYIO YCIYTY, CIIOCO0-
CTBYIOIIYIO peaTu3aliy MPUHITAIIA BCEOOIIETO M3-
ouparenbHoro npasa (Breuer 2006).

UcnonszoBanue coBpemennbix MKT B n30m-
paTenpHOM TIpoIlecce MMEEeT OCOOYH BaKHOCTH
JUISL CTpaH ¢ OOJBINION YHCIIEHHOCTHIO HACEIICHHUS.
Hampumep, unciaenHocts HaceneHus Munuu mpe-
BBITIIACT | MWJUIHAp] YEIOBEK. DIIEKTPOHHOE TO-
JIOCOBaHME OOJIEryaeT MOACYET TOJIOCOB, a TaKXKe
CTUMYJIUPYET aKTHBHOCTHh M30MpaTEeIe U momMora-
€T CHU3UThH T'OCYAapCTBEHHBIC 3aTPAThl HA OpPraHu-
3anuio BBIOOPOB. COOTBETCTBEHHO, TOCYAApCTBO
BEIOMpAET HOBBIC METObI, aKTUBHO pPEau3ysl UX
npu ipoBeaennu BeioopoB (Kumar 2011). Hanmo ot-
METUTh, YTO OMBIT CAMBIX Pa3IUYHBIX CTpaH, BHE-
JIPUBIIUX JICKTPOHHOE T'OJIOCOBAHHE, MOKA3BIBACT
€ro HeCOMHEHHBIC MPEUMYIIECTBA UMEHHO B 00e-
CIICUCHUH TIpaBa TpaKIaH Ha ydacTHe B BEIOOpaAX,
Jiesasi X TOCTYMHBIMU AJIS JIIO/ICH, KOTOPBIC B CUITY
T€X WU WHBIX TPUYUH HE MOTYT SIBUTHCS HETIO-
CPEJICTBEHHO B m30uparenbHble yuacTku (Denopos,
2023a; Enguehard 2008).

UKT BHenpsitoTcs U aKTUBHO HCIOJIb3YIOTCS
U B cTpaHax OmmkHero 3apyoexps. Tak, B Poccun
MPUMEHSIETCSL CIICUUAIU3UPOBaHHAsT KOMIIBIOTEp-
Hasi CUCTeMa JJIsl BHIOOPOB, KOTOpasi aBTOMAaTH3HU-
pyeT mpoliecc MoJcyeTa rojIoCOB, 3alMCAHHBIX Ha

OyMakHBIX OroJuteTeHsix. Ota cucrema «BbriOopby,
cocrosimasi u3 6onee yem 10 THICSY KOMITBIOTEPOB,
CBSI3aHHBIX B €UHYIO ceTh, oxBaTbiBacT 3000 Ha-
CEJICHHBIX MYHKTOB IO Bceil cTpaHe. Ee ocHOBHas
(yHKLUS 3aKITI0YaeTCs B yCKOPEHUH Tpoliecca Mmoji-
cyeTa TOJIOCOB M ONPEJENIeHUs] UTOTOB T'0J0COBa-
HUsl, Onarojapsi 4eMy 3HAUMTEIBHO COKpAIlaeTcs
BpeMsi, HeoOxoaumoe st atux omeparuii (https://
tass.ru).

B KbeIpreiscrane npoBefieHUE MapiIaMEHTCKUX
BbI00pOB B 2015 rofy ¢ MOMOIIBIO ONITHYECKUX Ma-
IIMH CKaHWPOBaHWsS OroJIeTeHel ObUIO MPU3HAHO
yIAQUHBIM ONBITOM. BBIOOpPBEI MPOLITH C MCIIONB30-
BaHHEM TEXHOJOTHH OMOMETPHUYECKOro pacIro3Ha-
BaHUs JTUYHOCTU (HAKTHIIOCKOMUS, (hoTorpadupo-
BaHue). brmaromaps WCmonp30BaHUIO 3JEKTPOHHBIX
MAaIlliH U MPO3pavyHoi Mpolenype NpoBepKu pado-
TBl 00OpyZOBaHUS, W30MpaTeNd, KaHIUIATHI, Ha-
OmomaTeNd M OKCHEPTHl TNPHU3HAIH PE3YJIbTaThl
BBIOOPOB JICTHTUMHBIMH M HE BBI3BIBAIONINMH CO-
mHuenus (Oemopos, 2017¢:175).

B Kazaxcrane B 2004 romy Obuta 3amymieHa
aBTOMAaTH3UPOBaHHAs WHQPOPMAIMOHHAS CUCTEMa
«Catinay», peACTaBIISIONIAs COO0H KOMIUIEKC, aB-
TOMAaTH3UPYIOLIIMH y4eT u30uparesneld, Mpolecchl
MOJITOTOBKH, PETHCTPAllMM M TOJIOCOBAHUS, TIO-
BEJICHUE MTOTOB I'OJIOCOBAHMS, MOJATOTOBKY U OTO-
OpaxeHHne pe3yJbTaTOB TOJOCOBAHWS, CBEICHUS
0 KaHAuaaTax, OANJIOTHPYIOUIMXCS Ha JTOJDKHOCTH
IIpesunenta Pecnybnmkn Kazaxcran wim B Aemy-
taTbl [lapnamenrta Pecybnuku Kazaxcran (https://
www.election.gov.kz/rus).

[Ipu mpoBenenun ovepedHbix BbIOOpOB Ilpe-
sunenta Pecy6nuku Kazaxcran 4 nexabps 2005
roja SJIGKTpOHHAs HM30MparenbHasi CUCTEMa HC-
nonp3oBanack Ha 1447 (15,07%) m30OupaTenbHbBIX
ydacTKax. OJEKTPOHHBIM TOJIOCOBAHHUEM OBIIO
oxBadeHo 2793219 wm3bupareneit wim 31,8% ot
oOmrero uncia u3buparesel, BKIIOYCHHBIX B CIIU-
cku m3oupareneil. [IporomocoBano 3IeKTPOHHBIMHU
n3bupatenpHbiMu  OroyuteteHssMu 399000 wu30u-
parteneit, i 14,3% ot oOmiero wmcia n3dmpa-
Tenel, BKIIOYCHHBIX B CHHMCKH H30upareneil Ha
n30MpaTENbHBIX YYaCTKax, Ha KOTOPHIX OBIIO Op-
raHU30BaHO 3JIEKTPOHHOE TonocoBanue. Ha BHe-
ouepeHbIX BeIOOpax aemyraToB Maxkumnuca [lap-
nameHTa W MaciuxatoB PecnyOnmku Kazaxcran,
cocrosBmuxcs 18 aBrycra 2007 roxma, 3MeKTpOH-
Hasl cUCTeMa roJIOCOBAHMS UCMOJb30BaHa Ha 1512
(15,6%) n3buparenpHbIX yuacTkax. [Iporomocosa-
T 3JIEKTPOHHBIMU M30MpaTEeIbHBIMU OIOJIICTCHS-
mu 132181 m3bupatens (https://www.election.gov.
kz/rus/informatsiya-o-vyborakh-i-referendumakh-

55



3HeKTpOHH08 roiocoBanue B Kazaxcrane u 3a py6e)1<0M: TICPCIIEKTHUBLI U KHGeppI/ICKI/I

v-rk/informatsiya-o-proshedshikh-izbiratelnykh-
kampaniyakh/).

Bwmecte ¢ Tem, B mocnemyromue roasl UK
Kazaxcrana otkazanaces ot npumenenus MC «Caii-
nay». Kak oTMedaroT mcciaenoBaTesu, TpexJIeTHUN
onbIT ucronb3oBanus ANC «Caitnmay» B m30mpa-
tensHOM mponecce Kazaxcrana (2004-2007) mo-
KaszaJl psii CYIIECTBEHHBIX HEJIOCTATKOB B CHCTEME
3JIEKTPOHHOTO TOJIOCOBAHUSI, BBI3BABIIMX HEIOBE-
pHe cO CTOPOHBI Ka3axCTaHCKUX m3bmpateneit. Oc-
HoBHbIe 3aMeuanus Kk C «Caiinay» kacanuce cie-
JTYIOIUX MOMEHTOB:

- Henpo3pauHocTs koH¢urypaunn MC «Caii-
Jlay», B 9aCTHOCTH, OTCYTCTBHE BO3MOXHOCTH IS
PYYHOH IMpOBEpKH TOACYETa SJIECKTPOHHBIX TOJIO-
COB, YTO MPOTHUBOPEYNUT KOHCTUTYIITMOHHOMY 3aKO-
ny «O BbeiOopax B PecniyOnnke Kazaxcran» (https://
adilet.zan.kz/rus/docs/Z950002464 )

- OTCYTCTBUE OTKPBITOH U HE3aBUCUMOH CEpTH-
tduxammun C «Caitmay», 9TO OTpHUIIATETHLHO CKa-
3aJI0Ch Ha YPOBHE JIOBEpHs M30Mpareneldl K HOBBIM
METOJIaM 3JIEKTPOHHOTO TOJIOCOBAHHUS U TOJACYETA
rOJIOCOB;

- mpobneMsl ¢ epconanuzanueir PIN-xoma m3-
Ouparens, mpoueaypa KOTOPOro HOCHT YCIOBHBIN
XapakTep W MPOTUBOPECUUT MPUHIIMITY CBOOOJHBIX
BbIOOPOB (HapyIIEHUE TalHbI TOJIOCOBAHHMS);

- cmabas TEXHUYECKasi MOJArOTOBKA YJICHOB W3-
OMpaTenbHBIX KOMHUCCUH, KOTOpas MpOSIBISIIACH B
WX HECTIOCOOHOCTH OKa3bIBaTh IMOMOIIL U30HMpaTe-
JISIM TIPY 3JIEKTPOHHOM TOJIOCOBAHUY;

- KpUTHKa MHCCHel Habmiomareneil MpakTUKA
MIPUCBOCHUS M30MpaTesiIM MEPCOHATBHBIX IITPUX-
KOJIOB, HE TPEAYCMOTPEHHON 3aKOHOATEECTBOM
(https://www.osce.org/files/f/documents/b/e/38915.
pdf);

- TEXHOJIOTHSA BJIEKTPOHHOTO TOJIOCOBAHMS,
OTpaHWYMBAIOIIAs BO3MOXKHOCTh H30Wpareneil He
roJIOCOBATh 3a KaHAWAATOB U3 MPEITI0KEHHOTO CIIH-
CKa, B OTJINYHME OT TPAJIUIIHOHHOTO TOJIOCOBAHMS;

- HEpeIIEHHOCTh 3PrOHOMUYHBIX ACHEKTOB 3a-
mycka C «Caiinayy, BCIEACTBHE YETO OTMEYAIIaCh
Yype3MepHasl yCTaloCTh YICHOB H30MpaTeIbHbBIX KO-
MUCCHI1 BO BpeMsI OpraHU3aIiH TOJIOCOBAHHNS;

- UITHOPHPOBAHHE MHUPOBOTO OMbBITA ITOCTEICH-
HOTO BHEJIPEHHSI HOBBIX TEXHOJIOTUH TOJIOCOBAHHSA
B M30MpaTeNbHBIM Mpolece, BKIIOYas MPaBOBHIC,
TEXHUYECKUE M OpTaHU3aIllMOHHbIe cTaHaapThl (Ku-
punierko 2017: 44-45).

Cerojasi, B yCIOBHUSAX TOBCEMECTHON U (PPOBOH
Tpancpopmanun, Kazaxcran passuBaeT uudpoBsie
TEXHOJIOTUY M OCHOBAaHHBIE HA HHUX TOCYIapCTBEH-
HbIe cepBHCHL. [103TOMYy B pamKax peaju3amnuu IMo-
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pyueHui, o3By4eHHbIX B [locmanuu ['maBer rocy-
nmapcerBa ot 16 mapta 2022 roga, LIMK Kazaxcrana
OBUTH TIPENPUHSATHI MEPHI, HANIPABICHHBIC HA CO3-
NIaHWe €MHOM 3JIEKTPOHHON 0a3bl m30uparenei, B
TOM YHCJIE C YYETOM HMEIOLINXCS BO3MOXHOCTEH
HAO «IIpaBuTensCTBO ISl TpaXXaam» U maTdop-
MBI WWW.egov.kz, ee MHTerpaluu ¢ IpyrUMH HH-
¢dopmarmonueiMu  cucteMamMu  (AG6aupos  2023;
Jlomatun 2022). OcHOBHas 3afadya, KOTOpasi CTOUT
TP 3TOM — pa3paboTKa yCIOBHUH I BO3MOXKHOTO
npoBeeHHus B OyIyIIeM 3JIEKTPOHHBIX BBIOOPOB B
Kazaxcrane B COOTBETCTBUHM C MEXIYHAPOIHBIMH
MIPaBOBBIMH CTaHAAPTAMH.

Ilpagosvie pucku 3In1eKmMpPOHHBIX GbIOOPOE U
nymu ux ycmpaneHus

B nacTosiee BpeMs KIHOYEBBIM MEXKIyHAPOI-
HBEIM TIPaBOBBIM JTOKYMEHTOM, yCTaHABIHBAIOIUM
00s13aTebHbIC KPUTEPUH JISTUHTUMHOTO 3JICKTPOH-
HOTO ToyiocoBaHUs, siBisieTcst Pexomenmamus Co-
BETa O CTaHAApTaM AJIEKTPOHHOTO T'OJOCOBAHUS,
ynoMmsHyTas panee [5]. DTOT AOKyMEHT TOJYEpKH-
BaeT HEOOXOAMMOCTH COOTBETCTBHS OIPE/ICIICHHBIM
TpeOOBaHMIM I 0OecTicueHNsT 6a30BBIX TTPHHITH-
OB U30MpaTeNIbHOTO TipaBa. Hanpumep, 31eKTpoH-
HOEC YCTPOMCTBO /IS TOJIOCOBAHHS WM OHJIAWH-
CEpBUC JIOJKHBI OBITh WHTYUTHBHO TOHSATHBI H
TIOCTYITHBI JIJIS JIFOJICH ¢ OTPaHMYCHHBIMU BO3MOJK-
HOCTSIMU. B COOTBETCTBUM C PUHITUIIOM BceoOIIIe-
ro U30MPATEeNLHOTO MpaBa, KaXIbIH JICKTPOHHBIN
roJIoC NOJDKEH YUMTBIBATHCA €IUHOXIBIL. B mpo-
[Iecce TOJIOCOBAHUS BAKHO TPEIOTBPATUTH JIF0O0E
BHEIIIHEE BO3JICHCTBUE Ha peIIeHHWe u30upares.
Kpome Toro, snmexkTpoHHAsl CHCTEMa TOJIOCOBAHUS
JIOJKHA 00ECTIeYUTh COOJTIOICHUE TIPUHITUTIA TAHBI
TOJIOCOBAHWSI

N30exarh pUCK HapyIlIEHUS JaHHOTO TPUHITH-
Ma CHEIUANHNCTHI TPETararoT MyTeM Mu(poBaHUS
JTAHHBIX, aHOHUMU3AIUEH U OJIOKYEHH TEXHOJIOTH-
SIMH, KOTOPBIEC HE TIO3BOJIAT OTKPBITH JOCTYI K pe-
3yJbTaTaM TOJIOCOBAHUS KOHKPETHOTO M30UpaTeIs
MIOCJIC COXPAHCHHUS MM 3aIOJTHCHHOTO OFOJIICTCHS
st ronocoBanus (Jlomatun 2022: 45).

Eme 6onee 3HaunMoi mpeacTaBisercs mpooie-
Ma HapylLIeHUs MPUHIUIIA TAHOTO TOJI0OCOBAHUS HA
JTare TOJIOCOBAHKS B HEKOHTPOJIUPYEMOH cpene, B
KOTOPOW MOKET HaXOJUTHCS U30UPATEIIb B MOMEHT
3arnoaHeHus OrouteTeHss. Kpome Toro, Ha ToI0CyIo-
LIEr0 B MOMEHT TOJOCOBAaHUS MOXKET OKa3bIBaThCS
ATMUHUCTPATUBHOE TABJICHUE WJIH MHOU KOHTPOJIb.
OTCcyTCTBUE NOKHOM MPAaBOBOU 3alIUTHI TPAKIaH
Ha OTOW CcTamuu M3OMpaTENBHOTO TIpoIecca OT-
KpPBIBAET BO3MOKHOCTU PA3IMYHOTO pOJa MAHUITY-
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JAOUSAM U MOXKET CO3[aTh PENyTallMOHHBIN ypOH
ndpoBoil TpaHchopMaIK BEIOOPOB U JICTUTUTH-
MU3UPOBaTh UX pe3ynabTatsl (EBcukos 2022: 63).
Jna pemenus 3Toil mpoOieMbl HEOOXOIUMO
pa3paboTaTh KOMIUIEKC Mep, HamlpaBlICHHBIX Ha
obecrniedenne 0€30MaCHOCTH TOJIOCOBAHUS BHE KOH-
TpoaupyeMoil cpeasl. OTHUM U3 BO3MOXKHBIX CIIO-
cO0OB SIBIISIETCS MCIIONB30BAHNE MHOTOYPOBHEBBIX
CHCTEM ayTeHTH()HKAIUK W TPOBEPKH, KOTOPHIE
OyIyT TapaHTHPOBATh, YTO TOJIOCYIOIIHHA MEHCTBU-
TEJILHO HaXoOuTcs B Oe3omacHOW M KOHQHIEH-
[MUATBHOM cpefe. JT0, KOHEYHO K€, TEXHOJIOTHU
OnokueiiHa, oOecreunBaroIMe TOYHOCTb U KOH-
KPETHOCTH JAHHBIX, YTO MO3BOJIAET JIIOOOMY TIOJb-
30BaTENI0 MHTEPHET-PECYPCOB yIOCTOBEPHUTHCS B
TIPUHAJUICKHOCTH OTIPEIeNIeHHBIX JaHHBIX ee 00-
nanarento (CapriekoB 2020: 16). DTo TakKe MOKET
BKJTFOYATH B CEOSI MCTIOIB30BAHNE OMOMETPUICCKUX
JIAHHBIX, TAKUX KaK OTIEYATKU MalbIeB WM pac-
MO3HABAHME JINIA, & TAK)KE BPEMEHHBIE U MECTHBIC
METKH Ul TOATBEPXKIEHUS JTHUYHOCTH U MECTO-
HaxoXJeHus: u3buparend. B urore 3To mMO3BOIHT
MUHUMU3UPOBATH PUCKU aIMUHUCTPATUBHOTO JaB-
JIeHUst B IpyTux (HopM HEPaBOMEPHOTO BIUSHUS.
CuutaeM, 4TO CEroAHs CIEAyeT AETalbHO OTpe-
TJIaMEHTHPOBATh BOIPOC YTOJIOBHO-IIPABOBOM 3a-
IIUTHI TAWHOTO rojiocoBaHus. OUeBUAHO, YTO BO3-
MO’KHOCTH aIMUHUCTPATHBHOTO BIMSHUS UITH JJaXKe
KOPPYIUMOHHBIX JCHCTBUM, HampaBICHHBIX Ha
MaHUITYJIMPOBaHNUE BOJIEH M30MpaTeneil, B yCIOBH-
X OUQPOBBIX BEIOOPOB CTAHOBATCS OoJiee AOCTYI-
HBIMH M MEHEE 3aMETHBIMH. DTO MOXXET CEepPhe3HO
MOJOPBAaTh OCHOBOMOJIATAIOMINN MPUHLIUI KOH(H-
JICHITMATIHOCTH TOJIOCOBAHMSI, KOTODPBII SBISETCS
KpaeyrojbHbIM KaMHEM JIEMOKPATHYECKUX BBIOO-
poB. be3 momKkHOTO BHUMAaHWS M pearnpoBaHus Ha
3TH YIpO3bl CO CTOPOHBI MPABOBOM CUCTEMBI, BO3-
HUKaeT peaibHas OMaCHOCTh TUCKPEIUTAIINHA BCETO
n30uparenbpHOro npouecca. Takas cuTyaus MOXeET
MIPUBECTH HE TOJBKO K TMOTEpe JOBEpHUA K BBHIOO-
pam, HO ¥ K HapyLICHHUSIM OOILIECTBEHHOTO MOPSIAKA,
yrpo3e TpakJIaHCKOW 0€30MacHOCTH W HAPYIICHHUIO
(dyHaaMeHTaJIbHBIX ITIpaB YEJIOBEKa B KOHTEKCTE
JTUCTAaHIIMOHHOTO 3JIEKTPOHHOTO rojiocoBanus. He-
0o0xoanma pa3paboTKa ¥ BHEIPEHUE KOMIJIEKCHBIX
Mep, BKJIIOYAIONIMX B ce0d YCHIIEHHE MPaBOBBIX
CaHKIUI AJIs MPeJOTBpAIIEHUs] HE3aKOHHOTO BMe-
[IaTeIbCTBA B M30MPATENbHBIA MPOIECC, a TaKXKe
0OHOBJICHHE TPABOBBIX HOPM, CIIOCOOHBIX aJeKBaT-
HO pearupoBaTh Ha YIPO3bl, CBA3aHHBIE C U (PPOBH-

3anueit BIOOpoB. TOJIBKO rapMOHMYHOE COYETaHHE
MHHOBALMOHHBIX TEXHOJIOIMI U KPENKO NMpaBoOBOM
OCHOBBI MOKET 00€CIeunTh HaJIe)KHOCTh, Oe3omac-
HOCTb U JISTHTUMHOCTH COBPEMEHHOTO H301paTeihb-
HOTO IIpoLecca.

3akiouyenne

Takum oOpazom, mudposas TpaHchopmanus
BBIOOPOB TpEICTaBIAET COOOM CIOKHBIN TpOIIECC,
KOTOPBIH TpeOyeT BCECTOPOHHETO MOAX0/1a AJIs 00e-
crieyeHns1 0€30MaCHOCTH U HaJIe)KHOCTH TOJI0COBa-
HUsl. BakHeHmmmM acriekToMm 3Toi Tpanchopmanyn
SIBIISICTCS 3AIUTA TIPUHIINATIA TATHOTO TOJIOCOBAHMS,
YTO 00eCreYnBaeTCsl Yepe3 Psii TEXHOJIOTHUYECKUX
W opraHu3anmoHHbIX Mep. [ludpoBanue maHHBIX,
AQHOHMMH3ALUs 1 IPUMEHEHHE OJOKYEeHH-TEXHOIIO-
T JIOJDKHBI ChITPaTh KIIFOYEBYIO poJib B obecrede-
HUM KOH()UACHIMAIBHOCTH U LEJIOCTHOCTH TOJIO-
coBanuda. Kpome Toro, s G0psOBI ¢ BO3MOKHBIM
aJIMUHHUCTPATUBHBIM JaBJICHHEM M HEIOCTaTOYHO
3¢ (}HEeKTUBHBIM KOHTpPOJIEM, HEOOXOJUMO TaKXKe
BHEAPSTH MEXaHU3MBbI IIPABOBOM 3aIIUTHI U 00pa3o-
BaTeNbHBIE POTPAMMBI.

[ToMHMO TEXHMUYECKMX MEp, BaXKHO COCpEIO-
TOYNTH BHUMAaHHUE Ha TIOBBIIICHUHM IUPPOBOH 00-
Pa30BaHHOCTH M OCBEAOMJICHHOCTH H30HMparesen
OTHOCHUTEIILHO MPOIECYP U PUCKOB 3JIEKTPOHHOTO
rojocoBanus. ['ocynapcTBO JOKHO OPraHU30BBI-
BaTh U MIPOBOJIUTE CIICIHaIbHbIC HH)OPMAIIMOHHBIC
KaMIIaHWW, BHEIPATH OOydvaroliue NporpaMMmbl B
LEJISAX YKPEIJICHUs JOBEPHs TPaK/aH K U(POBBIM
BbIOOpam. Taxke HEOOXOAMMO yIENUTh BHUMaHHE
pa3paboTKe M COBEPIICHCTBOBAHHIO HOPM 3aKOHO-
JIaTeNbCTBA, KOTOPBIE OYAyT pPerympoBath porecce
AJIEKTPOHHOTO TOJIOCOBAHUSI U 0OECIIeUMBATh HAJI-
JIeKaIUi ypoBeHb 0€30MacHOCTH U MTPO3PaYHOCTH.

B memnom, ycmemmHas peanuzamus mu(poBBIX
BbIOOPOB TpebyeT cOanaHCHPOBAHHOI'O COYETAHMUS
TEXHOJIOTHYECKUX WHHOBALMM M COLMAIBHOM OT-
BETCTBEHHOCTH. BHeapeHHe nepemoBBIX TEXHOIO-
Ui JOJDKHO HITH PyKa 00 PYKY C yKpeIUIeHHEeM
IpaBoOBOH 0a3bl, o0ecCrieueHueM JOCTya K HHQPOp-
Mallii ¥ TOJJICPKKOW JIEMOKPATUIECKUX I[CHHO-
creid. TombKO TaKk MOXHO JIOCTHUYb LENTH CO3AaHUS
MPO3pavHOil, 6€30MACHON U JEMOKPATHUCCKOU CH-
CTEMBI JIEKTPOHHOTO TOJIOCOBAaHUS, KOTOpast OyaeT
CIOCOOCTBOBATh YKPEIUICHHUIO JIOBEPHS TPaxIaH K
n30MpaTeIbHOMY MPOLECCY U MOBBIIEHHIO 3] dek-
TUBHOCTH YITPABJICHHUS OOIIECTBOM.
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DIGITAL FORMAT OF ADMINISTRATIVE PROCEEDINGS:
REALITIES AND PROSPECTS

One of the key objectives of administrative proceedings is the digital transformation of public ad-
ministration. In line with this principle, the administrative court system has initiated automation, the in-
tegration of artificial intelligence elements, and robotic process implementation. The adoption of digital
justice has become a global trend, ensuring accessibility and transparency of court decisions while re-
ducing time and resource costs for both courts and other participants in judicial proceedings. Automated
case distribution also minimizes corruption risks. Countries such as Singapore, the United States, the
United Kingdom, Russia, and Kazakhstan showcase various approaches to the digitalization of justice,
including online filing systems, automation, and artificial intelligence applications.

At the same time, the digitalization of judicial proceedings raises legal concerns regarding essential
aspects such as digital privacy, security, and maintaining a balance between efficiency and the protec-
tion of citizens’ rights. The successful operation of the digital justice format requires further improve-
ments in regulatory frameworks.

The primary aim of this study is to analyze the current realities of digital technology utilization in
administrative proceedings, compare scientific approaches, and conduct an analytical review.

Observations have shown that aspects of judicial digitalization are a subject of research in the works
of most civil law scholars, experts, analysts, and researchers in the fields of civil and criminal procedure.
However, in the sphere of administrative proceedings, the use of digital technologies within the admin-
istrative court system remains insufficiently explored. Based on existing scientific approaches and an
analytical review, this article attempts to conduct an independent study.

Key words: digital technologies, judicial proceedings, digital justice, accessibility, electronic format,
e-justice, digital security.
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OKIMLLIAIK COT OHAipiCiHiH, uMdpAbIK, hopmaTbi:
Kasipri XxaFAaibl MeH nepcrneKkTuBaAapbl

OKIMLLIAIK COT OHAIPICIHIH MaHbI3AbI MiHAETTEpiHiH 6ipi MeMAekeTTiK 6GacKapyAbl LMQPAbIK,
TpaHchopmMaumsaay. Ocbl KaFMaaTka CyMeHe OTbIPbIN, SKIMLIIAIK COT >XYMeciHAEe aBTOMaTTaHAbIPY,
>KaCaHAbl MHTEAAEKT MeH poBOTTaHAbIPY MPOLECi icke KocbiAFaH. LIMGPAbIK, COT TepeAiriH eHrisy
>kahaHAbIK, YpAiCKe aiiHaAbiM, COT LEeWiMAEPIHIH KOAXETIMAIAINT MeH allbIKTbIFbIH KamTamacbl3
eTymeH 6ipre, COTTapAblH FaHa eMec, COT TbIHAQYAAPbIHbIH, ©3re A€ KATbICYLIbIAAPbIHbIH YaKbITbl MEH
pecypCTapbiHbIH LWbIFbIHbIH a3aiTbin OTblp. COT iCTepiH aBTOMaTThl TYPAE BOAY CbibanAaC KEMKOPADIK,
ToyekeAAepiH ae asanTaabl. Cudranyp, AKLL, YAbibpuTarusi, Pecen, coHbiH iwiHae KasakcTaH aa coTt
TOPEAIriH UMPPAAHABIPYAbIH, TYPAI >KOAAAPbIH kepceTyae. CoHbIH iWiHAE OHAAMH Ky>KaTTapAbl 6epy
>KyreAepi, aBTOMATTaHAbIPY, XaCaHAbl MHTEAAEKTIHI ManAaAaHy.

AereHmMeH, CoT iCiH UMpPAAHABIPY LM PABIK, KYNMSAABIAbIK, KAYIMCi3AiK, COHAANM-aK, a3aMaTTapAbIH,
KYKbIKTapbIH KOpFay apacbiHAAFbl TEMe-TEHAIKTI cakTay CUSKTbl MaHbI3Abl SAEMEHTTEPAIH 3aHHAMaAbIK,
Lwewy mMaceAeAepiH TyablpaAbl. LIMpablK, coT Tepeairi hopmaTtbiHbIH XYHeAi TYpAe XYMbIC icTeyi
YLiH HOPMaTMBTIK PETTEYAl OAQH Bpi XXETIAAIPY KaXKeT.
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Digital format of administrative proceedings: realities and prospects

3epTTeyAiH Herisri MakcaTbl — SKIMLWIAIK COT BHAIpiCiHAE LUMQPABIK, TEXHOAOTUSAAAPABI KOAAQHY-
AbIH Ka3ipri >arAaiblH TaAAQY, FbIABIMW TOCIAAEPAI CAABICTbIPY YKOHE aHAAMTUKAABIK, LLOAY >Kacay.

Tanaay KepceTkeHAeN, COT BHAIPICIH LMMPAAHABIPY acrnekTiAepi a3aMaTTbIK XKaHe KbIAMbICTbIK, iC
>KYPri3y caAacblHAQFbl KOMTEreH UMBUAUCTEPAIH, capaniubiAAPAbIH, TaAAQYLLIbIAAPABIH, FAAbIMAAPAbIH
eHbeKTepiHAE 3epTTey HbiCaHbl 6OAFaH. AAAMAQ, OKIMLLIAIK COT BHAIPICI caracbiHAQ UMMPABIK, TEXHO-
AOTUSAQPAbI MalAAAQHY acrekTiAepi >KeTKIAIKTI TypAae KamTbiAMaraH. COHABIKTaH, FbIAbIMU TACIAAEP
MeH aHAAUTUKAAbIK, LUIOAYAbBIH HEri3iHAE OCbl MaKaAaAd aBTOPAbIH ©3iHAIK 3epTTeyi XKYPrisiAAi.

TyiiH ce3aep: UMMDPABIK, TEXHOAOTUSAAP, COT BHAIPICI, UMMPABIK, COT TOPEAIri, KOAKETIMAIAIK,
3IAEKTPOHADIK, (POPMAT, SAEKTPOHADBIK, COT TOPEAITi, LMMPABIK, Kayinci3aik.
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Lincpposoii chopmat aAMHUHUCTPATUBHOIO CYAONPOU3BOACTBA:
peaAuu 1 nepcreKkTUBbI

OAHOM 13 BaXKHbIX 3aAa4 aAMUHUCTPATMBHOIO CY AONPOM3BOACTBA SIBASETCS LMpoBag TpaHcop-
MaLM$ rOCy AQpCTBEHHOI O ynpaBAeHns. CAeAys AQHHOMY MPUHLMIY B CUCTEME AAMUHUCTPATUBHbIX CYy-
AOB ObIA 3arylieH MpoLEecc aBToMaTM3aLmm, MCMOAb30BAHUS SIAEMEHTOB MCKYCCTBEHHOIO MHTEAAEKTA M
poboTtusaumm. BHeapeHue umdpoBOro nNpaBoCcyAns CTaA0 rA06aAbHOM TeHAEHUMeR, obecreunsas AO-
CTYMHOCTb 1 MPO3PAYHOCTb CYAEOHbIX peLleHni, CHMXKasl 3aTPaTHOCTb BPEMEHU U PECYPCOB HE TOAb-
KO CYAOB, HO M MHbIX YUYACTHUKOB CYAEOHbIX CAYLIQHUIA. ABTOMATUUECKOE pacrpeseAeHne CyAebHbIX
AEA TaKXKe MUHUMU3UPYET KOpPYMuUMoHHble pucku. Curranyp, CLLIA, BeankobpuTanums, Poccus, B Tom
uncae 1 KazaxctaH AEMOHCTPUMPYIOT Pa3AMUHbIE MOAXOAbI K LUM(POBM3aLMKM NPABOCYAMS., BKAIOYAS
CUCTEMbI OHAAMH-TIOAQYM AOKYMEHTOB, aBTOMATM3aLIMIO, MCMOAb30BAHME MCKYCCTBEHHOIO MHTEAAEKTA.

BmecTe ¢ TeM LM poBM3aLMS CYAONPON3BOACTBA Bbi3blBaeT BONPOCHI 3aKOHOAATEALHOIO peLLeHNS
TaKMX BaXKHbIX €€ SAEMEHTOB Kak LMpoBast KOHPUAEHUMAAbHOCTb, 6@30MacHOCTb, a TakXKe CoOAtAe-
Hue 6araHca MexkAY 3(PMEKTUBHOCTBIO M 3alMTON NPaB rpaxkaaH. AAs yCnewHoro (pyHKUMOHMPOBa-
HMs chopmaTa LMPOBOro NPaBoCyAUs HEOBXOAMMO AQAbHENLLIEE COBEPLLEHCTBOBAHNE HOPMATUBHOMO
peryAMpoBaHus.

OCHOBHag LleAb MICCAEAOBAHMNS — MPOAHAAM3NPOBATb COBPEMEHHbIE PEAAMM UCMOAb30BaHMS Und-
POBbIX TEXHOAOIMIA B aAMUHUCTPATMBHOM CYAOMNPOM3BOACTBE, CPAaBHUTb HayUHble MOAXOAbI M NpoBe-
CTW aHaAMTUYECKMin 0630p.

HabAloaeHUs MoKasaAm, YTo acnekTbl UM(PPOBM3aLMM CYAONPON3BOACTBA SBASIOTCS MPEAMETOM
MCCAEAOBAHMS B TPyAax GOAbLIMHCTBA LMBMAMCTOB, 3KCMEPTOB, aHAAMTMKOB, y4YeHbIX M3 06AaCTU
rPa>KAQHCKOro M YroAOBHOro npouecca. B cdepe aAMMHUCTPATMBHOIO CyAOMNPOM3BOACTBA acMeKTbl
MCMNOAb30BaHW$ LMPOBbLIX TEXHOAOTMIA B CUCTEME AAMMHUCTPATUBHbBIX CYAOB OCBELLEHbI HEAOCTATOY-
HO. Ha ocHOBe MMEIOLWMXCS HayuHbIX MOAXOAOB M aHAAMTMYeckoro o63opa B AQHHOM cTaTbe OblAa
CAEAaHa MnonbITKa NPOBECTN CAMOCTOSTEAbHOE MCCAEAOBaHME

KatoueBble croBa: L poBble TEXHOAOTMM, CYAONPOU3BOACTBO, LM(POBOE NPABOCYAME, AOCTYM-
HOCTb, SAEKTPOHHbI hOPMaT, SIAEKTPOHHOE NpaBocyame, umdposas 6€30MacHOCTb.

Introduction

Digital technologies have become an integral
part not only of the digital economy, culture, and
social life of society but also of the judicial system
of Kazakhstan. In the context of the stable devel-
opment of administrative justice, the use of digital
technologies in the consideration of public proceed-
ings is also a necessary factor.

The Universal Declaration of Human Rights of
the United Nations (1948) guarantees the right to
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access and equality. As the global human society,
driven by digital and other technologies, seeks to pre-
serve and enhance its ability to control and adapt to
the accelerating changes in society, the use of digital
competence, digital confidence, and digital account-
ability becomes increasingly essential (Declaration).

By early 2025, the level of digital literacy among
the population has significantly increased — reach-
ing 90%. For comparison, in 2021, this figure stood
at 87.3%, in 2019 at 82.1%, and in 2018 at 79.6%
(Digital Literacy Level, 2025).



D.R. Egezhanova et al.

The demand for digital justice among partici-
pants in disputed legal relations within the field of
administrative justice is also growing. The Supreme
Court of the Republic of Kazakhstan reports that in
just the first quarter of 2024, approximately 7,000
administrative claims were reviewed. In contrast, as
of early January 2023, this number was around 1,868
(Supreme Court, 2024). This not only indicates the
active development of digital case proceedings but
also highlights the significance of the administrative
court system’s work.

At present, modern advancements in science and
technology bring to the forefront not only questions
regarding the current state of digital administrative
proceedings and the implementation of cutting-edge
technologies in courts but also the continuous pro-
fessional development of the judiciary through in-
novations in ICT. There is a pressing need for legis-
lative regulation of new aspects such as improving
digital analytical tools, establishing key criteria for
judicial digital literacy, defining Al system usage
algorithms, strengthening digital security mecha-
nisms, and ensuring the confidentiality of digital in-
formation, among many other aspects.

As of today, key state innovations include the
introduction of a judicial enforcement robot, digital
power of attorney, and online registration of legal
entities. The accelerating pace of digital technology
development imposes new demands not only on the
speed of legislative decision-making but also on the
transformation of judicial processes. As one quote
aptly states, “Digitalization should not be seen as an
end in itself but as a means to achieve the well-being
and prosperity of the state” (Huppert et al., 2008).

Digital technologies undeniably influence the
evolution of scientific perspectives and the stable
functioning of the judicial system. However, proce-
dural legislation reveals terminological discrepan-
cies between theoretical approaches and practical
reality. The lack of a clear algorithm for the digital
format of administrative proceedings complicates
in-depth research and the ability to conduct a proper
legal assessment.

In this regard, we believe that, in line with the
goals of digital transformation in administrative
justice, it is essential to establish a framework that
defines the digital competencies of courts, the digi-
tal rights and responsibilities of participants, and
guarantees for cybersecurity. The absence of proper
legal regulation in these areas leads to violations of
the principles of transparency and openness in judi-
cial proceedings.

Materials and methods

The methodological foundation of this research
comprises both general scientific and empirical meth-
ods of analysis. Based on the analysis of the regula-
tory framework, constitutional norms, administrative
procedural and processual legislation, as well as stra-
tegic and programmatic documents of the Republic
of Kazakhstan regulating the digitalization of courts,
were examined first and foremost. The comparative
legal method was employed to highlight the prior-
ity of international norms, compare foreign experi-
ences, and assess the possibilities of their adaptation
in Kazakhstan. Through content analysis, scientific
publications by foreign and Kazakhstani scholars and
experts, focused on studying pressing issues of digi-
tal justice, were analyzed. Analytical and statistical
methods from recent years were applied to provide
readers with an understanding of the stability indi-
cators of the studied issues, to compare data, and to
develop further prospects for digital justice. Using a
systematic approach, an attempt was made to demon-
strate the need to study the digital format of admin-
istrative legal proceedings as an integrated process
encompassing technological, legal, organizational,
and social aspects. Overall, the use of these methods
enabled the study of the format of administrative le-
gal proceedings as part of Kazakhstan’s digital judi-
cial system, identifying its key problems, trends, and
prospects for further development.

Literature review

Digital (electronic) justice has become the sub-
ject of academic research for numerous authors. In
civil law and procedural law, various problematic
aspects are discussed at the stages of pre-trial pro-
ceedings.

Theoretical and analytical examination of the
digital format of administrative proceedings dem-
onstrates the need for more in-depth studies in both
the academic and practical spheres. Our research fo-
cuses on two key directions:

1. Digital justice as a phenomenon of digital
transformation.

2.The digital format of administrative legal pro-
ceedings refers to the use of electronic technologies
and digital platforms by courts in the process of han-
dling administrative cases.

In the theory of administrative procedure, three
conditional groups of relationships associated with
digital technologies are typically distinguished:
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1. The first group is related to the right to file an
administrative claim electronically.

2.The second group focuses on the realization
of the right to receive documents from the court in
electronic form.

3.The third group defines the court’s ability to
evaluate electronic evidence (Morozova et al., 2020:
189).

Analyzing the concept proposed by the authors
and the law enforcement norms of the legislation of
the Russian Federation, it is worth noting the de-
tailed algorithm for filing an administrative claim
through automated systems developed for courts
(Part 2, Article 45 of the CAS RF) (Code, 2015).
The Administrative Procedural and Processual Code
of the Republic of Kazakhstan does not provide such
an algorithm (Code, 2020).

In this context, it is appropriate to state, quoting,
“technology has advanced faster than the law.” In
cases where a specific relationship does not appear
to fall under an existing legal prohibition, or where
the law is poorly formulated, there is no choice but
to present the facts in an appropriate form (Correia
etal., 2024: 221).

Electronic justice has become not only a response
to crisis periods such as pandemics and emergencies
but also an objective inevitability, driving the emer-
gence of a new format for court hearings (Banica,
2020). Electronic justice is described as a “complex
social phenomenon with various qualitative compo-
nents that continues to evolve within the judicial and
legal reality” (Burdin et al., 2021: 222).

Digital justice, utilizing artificial intelligence,
often referred to by researchers as “predictive jus-
tice” or “forecastable justice,” was initially devel-
oped for use by legal departments, insurers (both
for internal needs and for policyholders), as well as
legal professionals to predict the outcomes of court
proceedings (Schneier, 2015).

As we can see, modern studies increasingly em-
phasize the importance of digital (electronic) justice.

Contemporary research also actively discusses
the issue of digital competence (literacy) in courts.
According to scholars, a judge’s digital competence
should align with the concept of informatization of
procedural actions in courts of general jurisdiction.
Modern judicial education must integrate traditional
legal knowledge with new technological (digital)
competencies (Chulliev, 2024). A similar concept
exists in Kazakhstan’s judicial system (Rakhmetov,
2023).

Given the broad scope of the topic, we consid-
er it appropriate to focus on the importance of the
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concept of the digital format in administrative legal
proceedings, identify the challenges it presents, ex-
plore the methods practitioners use to address these
issues, and examine how theoretical and legislative
foundations are being developed to resolve future
challenges.

Results and discussion

Digital technologies have a global impact on
business processes, corporate culture, and the rela-
tionships between citizens, organizations, and judi-
cial authorities.

The necessity of electronic justice has been rec-
ognized worldwide.

Singapore is one of the most digitally advanced
countries. A distinctive feature of its modern judi-
cial system is the rule of law, strict judicial policies,
a competent and honest judiciary, the absence of
corruption, and transparency of information. The
digital court filing system in Singapore was intro-
duced as early as 2000. The country’s advancements
in digital technologies enabled its courts to be the
first to conduct judicial proceedings in an electronic
format. At every stage, judges could manage cases
from their personal computers with internet access.

Additionally, Singapore developed the eLitiga-
tion system, which provided unified access to all
court users. Since 2016, the submission of court
documents through social media platforms such as
Facebook, Skype, WhatsApp, Viber, and others has
also been made possible.

Within the framework of the OECD’s activi-
ties and the accumulated experience of its member
states, the following observations can be made. Dig-
ital justice among OECD countries is implemented
in different ways, using various technologies. The
primary regulator of all introduced innovations re-
mains legislation, which in international legal prac-
tice is often heterogeneous and unstable.

Our observations indicate that experimental
digital methods and their implementation in courts,
along with the rapid development of ICT, signifi-
cantly outpace the legal regulation of the social rela-
tions emerging from these processes. In addition to
digital technologies, the introduction of an experi-
mental legal regime has been proposed (Idrysheva,
2022). Such laws have been successfully imple-
mented in the United Kingdom and Russia.

Regarding the United States, federal courts tran-
sitioned to fully electronic legal proceedings only
in 2005. Since then, an electronic system for judi-
cial case management has been in operation. Today,



D.R. Egezhanova et al.

there are over one million users of the Public Ac-
cess to Court Electronic Records (PACER) system,
including judges, attorneys, government agencies,
trustees, researchers, businesses, media representa-
tives, and others (Adler, 2019).

Like in our courts, the videoconferencing sys-
tem (VCS) is widely used in U.S. courts for con-
ducting online hearings. It is important to highlight
that the VCS in courts is compatible with almost any
online communication platform worldwide. This
represents a significant technical advancement in
the use of digital broadcasting methods in judicial
proceedings.

In the era of digital transformation, the collec-
tion of vast amounts of data on citizens has become
possible. Similarly, participants in procedural rela-
tions now can exercise their rights electronically.
It is safe to say that digital technologies have been
successfully integrated into the professional legal
community and court systems. Digital justice is the
result of various contextual, institutional, and indi-
vidual innovation processes (Fenwick et al., 2016).

According to the Concept of Information Policy
of the Judicial System of the Republic of Kazakh-
stan, the principle of information transparency re-
flects the implementation of fundamental principles
of justice, such as accessibility, immediacy, open-
ness, and publicity (Concept, 2021).

Access to justice means the ability to receive
qualified legal assistance when appealing to a court.
This right is enshrined in paragraph 3 of Article
13 of the 1995 Constitution (Constitution, 1995).
The process of exercising this right through digital
(electronic) technologies allows citizens to submit
documents to the court electronically, receive judi-
cial acts, and access any case-related information
directly through an online platform.

This digitalization includes online document
submission, digital court diaries, electronic case
files, and forms that enhance judicial access to elec-
tronic communication with lawyers and participants
in legal proceedings.

Electronic participation is built upon three fun-
damental components: ensuring public access to
legal information via the internet, public consulta-
tions and engagement, and digital decision-making,
enabling direct citizen involvement in judicial pro-
cesses through online platforms.

As of today, access to judicial information is
fully provided through the official website of the
Supreme Court of the Republic of Kazakhstan. One
hundred percent of judicial acts are published, in-
cluding those available on digital platforms, in ac-

cordance with legal regulations (Regulations, 2014).
The only exceptions are cases heard in closed ses-
sions, which involve information protected by law,
including state, official, and commercial secrets.

The electronic judicial archive is accessible not
only to judges but also to any digital network user.
However, access to judicial acts of higher courts
is restricted to local courts only. This system sig-
nificantly enhances public engagement, improves
the efficiency and responsiveness of judicial com-
munication, and minimizes financial and logistical
burdens for the parties involved in legal proceed-
ings.

While digital openness strengthens public ac-
cessibility, it also raises concerns regarding data
security and, in some cases, necessitates the imple-
mentation of legal restrictions to safeguard sensitive
information. As part of protective measures, the ju-
diciary has increasingly shifted toward online court
proceedings to ensure secure digital interactions.

Information support for government agencies in
Kazakhstan was carried out from 2019 to 2022. Dur-
ing this period, judicial operations reached a new
level, and IT technologies demonstrated both their
necessity and effectiveness in legal practice.

The field of digital technologies is continuously
expanding, further emphasizing the importance of
utilizing digital tools.

The digital capabilities of courts ultimately im-
pact the legality and justification of judicial deci-
sions in administrative cases. We believe that the
foundation of the justice system lies in the applica-
tion of law to specific circumstances and the way
rights and claims can be asserted in judicial pro-
ceedings. This requires not only judges with legal
expertise and qualifications but also well-defined
procedural algorithms that facilitate the successful
implementation of online judicial processes.

Since 2021, administrative justice practices in
Kazakhstan have demonstrated that 92% of admin-
istrative claims are now submitted electronically
through the judicial cabinet. The remaining 8% are
digitized using a scanning system, which integrates
them into the electronic judicial process according
to a set algorithm.

Currently, the primary digital services available
to judges include “E-Mediation,” “Online Consulta-
tion,” “Case Search,” “Online Statement Construc-
tor,” “Judicial Acts Database,” the “Judge’s Diary”
module, “Text Mining,” and others, as well as the
“Torelik” system. Users can access the unified on-
line platform sud.gov.kz, where they can indepen-
dently file administrative claims, pay state fees
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online, select a professional mediator through an
online search, and perform other legal actions.

In essence, IT innovations have introduced a new
paradigm, particularly in digital justice, which must
be actively implemented. Artificial intelligence (Al)
and its algorithms are already widely used across
various professions and industries, making their in-
tegration into the justice system inevitable.

Predictive justice, in general, refers to an Al-
driven technology based on statistical modeling of
past judicial decisions to determine the most prob-
able outcome of a specific case. The use of Al in
justice has been endorsed by the European Charter
on the Use of Artificial Intelligence in Judicial Sys-
tems. According to the European Ethical Charter,
states are required to establish an efficient, high-tech
system for swift and transparent justice. The charter
highlights AI’s potential to enhance the quality and
efficiency of judicial processes.

The goal of courts is not merely to automate inef-
ficient current practices, judicial procedures, or even
laws. The challenge lies in integrating innovations
into judicial practices and justice systems in ways
previously deemed impossible. Some advancements
will enable both new digital methods and existing
procedures to function at an accelerated and secure
pace.

Al-driven programs have the capability to an-
alyze judicial rulings, compare them, and identify
decisions that significantly deviate from established
legal precedents. Such deviations may stem from
various factors, including legislative changes.

In Kazakhstan, an Al-based system was intro-
duced in 2019 under the name “Judicial Smart Ana-
lytics.” The system operates by selecting the top 10
judicial cases like the one under review, providing a
reference framework for decision-making.

Another IT solution, implemented in Kazakh-
stani courts since 2022, is an Al-powered robot de-
signed to draft judicial decisions based on predefined
legal algorithms. This system is particularly useful
in cases where judicial discretion is strictly regulat-
ed by law. For example, the issuance of a sanction
prohibiting a debtor from leaving the country. By
integrating relevant databases, the Al can generate
a draft sanction within minutes after receiving the
case materials. However, the responsibility for sign-
ing the decision remains with the judge.

Beyond the use of digital technologies and their
consumption, cybersecurity is a crucial component
of digital administrative justice. Some experts argue
that to maintain a fair balance between transparency
in judicial decisions and the protection of fundamen-
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tal rights, the names and addresses of participants
should not be disclosed. This would prevent the risk
of unlawful data usage or identity theft while also
safeguarding confidential information contained in
certain rulings. The most effective method for sys-
tematizing and storing such data is through automat-
ed platforms (Battelli, 2021).

Undoubtedly, “to protect personal data, it is
necessary to impose access restrictions on judicial
materials in cases where the extraction of person-
al information from court decisions is required”
(Morkhat, 2023). In our view, such measures will
help establish a balance between individual rights
and societal interests.

When addressing ethical concerns, it is im-
portant to emphasize that digitalization of judicial
processes risks diminishing the human elements of
justice—such as a judge’s sense of responsibility,
professional experience, moral judgment, duty, hon-
or, and conscience. This shift raises concerns that
judicial decisions may overlook human needs that
do not fall within the formal scope of legal author-
ity. In other words, digital technologies inherently
pose the risk of limiting personal freedoms through
mechanisms of total control. Given this, the state
may eventually need to seek a social compromise—
balancing, on one hand, the positive right to security
and, on the other, the fundamental right to personal
freedom and quality of life.

It is also worth agreeing with the statement that
when making decisions, a judge requires not only
knowledge of positive (formal) law but also a cer-
tain level of cognitive and emotional competence,
which artificial intelligence cannot possess (Mork-
hat, 2023). Digital vulnerability and violations of
digital rights pose serious challenges to the fair and
impartial consideration of court cases (Bekmagam-
betov, 2020).

In Kazakhstan, an Al-based system was intro-
duced in 2019 under the name “Judicial Smart Ana-
lytics.” The system selects the top 10 most relevant
court cases similar to the one under review, serving
as a reference for judicial decision-making.

Another IT product, implemented in Kazakh-
stani courts since 2022, is an Al-powered robot that
generates draft judicial decisions for cases where
judicial discretion is strictly regulated by law. For
example, issuing a sanction prohibiting a debtor
from leaving the country. By integrating relevant
databases, the system can generate a draft within
minutes after receiving case materials. However, the
responsibility for signing the final decision remains
with the judge.
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As noted by high-ranking experts in Kazakh-
stan’s judicial system, IT solutions not only help
reduce the workload of courts but also serve as anti-
corruption tools (Akhmedzakirov, 2021).

A court ruling is a critical step that can deter-
mine the fate of individuals. The responsibility for
the consequences of such life-altering decisions ul-
timately lies with the judge.

Table 1 — Digital technologies of administrative courts

The publication of judicial decisions is also
a fundamental principle of judicial transpar-
ency. However, in some cases, disclosing in-
formation related to personal data may not be
appropriate.

Based on the discussion above, we will high-
light the main characteristics of the latest software
applications, noting their advantages (Table 1).

Application areas of technologies

Functions

Prospects

court case management automation

systems collected data

Automate tracking of court cases and use

Improve data and procedure
standardization

Electronic workspace for lawyers
(legal documents and legal information

systems) judicial staff

Provide up-to-date information on
precedents and legal information to

Create conditions within the organization
that facilitate regular updates of legal
information

Technologies for courtrooms Video/audio

conferencing enhance security

Facilitate hearings, reduce costs, and

Collaboration between various judicial
bodies and legislative changes

Electronic document submission and
integrated justice chain

systems

Allows filing claims online and
exchanging case materials online,
ensuring interaction between law
enforcement and judicial information

Development of information
infrastructure; legislative and procedural
changes; cooperation between
independent institutions; legacy systems;
legislative and procedural changes

Overall, it can be noted that law enforcement
practice, alongside traditional judicial procedures,
is successfully integrating with the databases of in-
formation systems, including automation, robotics,
and artificial intelligence (AI). Digital tools are be-
ing actively implemented in court operations, and
there is significant progress in the use of robotics in
judicial processes.

At the same time, existing legislative gaps in
regulating the digital infrastructure of courts and its
participants (citizens and their associations) are still
in the development stage. As is well known, cru-
cial legal frameworks such as digital security, per-
sonal data protection, Al usage algorithms, digital
rights and guarantees, and others are currently being
drafted as part of the Digital Code of the Republic
of Kazakhstan.

Conclusion

The theoretical study of practical mechanisms
for using digital technologies in administrative pro-
ceedings allows us to draw the following conclu-
sions.

The concept implemented in the Kazakhstani ju-
dicial system to improve access to court procedures

has not only accelerated and simplified judicial
practice but has also provided opportunities for re-
mote participation for both citizens and courts. The
gradual introduction of modern tools for recording
judicial information has expanded access to infor-
mation and citizens’ personal data, thereby ensuring
the realization of their constitutional right to access
justice.

The advancements in modern information tech-
nologies have undoubtedly helped address the issue
of access to justice within court operations—a prob-
lem that had persisted until recently.

The “Digital Analytics of Judicial Practice”
service, currently operating within the Supreme
Court’s digitalization program, enables an in-depth
analysis of court rulings based on specific case cir-
cumstances. This service provides a wide range of
intelligent search tools to predict possible case out-
comes. The potential of such predictive analytics
should be leveraged not only by judges and court
staff but also by the direct participants in the legal
process.

Another advantage of standardized digital court
rulings is ensuring consistency across the country.

One of the five key principles of Kazakhstan’s
development, as outlined in the National Develop-
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ment Plan until 2029, is improving the quality of
justice while reducing case processing time (Na-
tional Plan, 2023). We believe that further digita-
lization of the judiciary will contribute to this goal.
Automated standardization of digital justice, in this
regard, helps establish a more uniform judicial prac-
tice, continuously enhancing the concept of fairness
within the country.

As digital technologies continue to evolve, they
will undoubtedly transform the working principles
and legal practices of judges. Citizens’ expectations
will also shift, particularly regarding their digital de-
mands for professional judicial services. Legal pro-
cedures, and possibly even legislation, will undergo
changes, and soon, courts will introduce numerous
innovations that are currently still in development.
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LEGAL REGULATION OF INFORMATION SECURITY
IN THE REPUBLIC OF KAZAKHSTAN

Information security is recognized as a comprehensive task, which includes the protection of legally
protected information, which forms a single system of national security, as well as a system of appropri-
ate measures of an administrative, organizational, educational and legal nature. The problem of infor-
mation security as an integral part of national security is constantly being complicated by the processes
of penetration of data processing and computing systems in any sphere of society. The interests of the
individual in the field of Information contribute to the strengthening of democracy, the creation of a
social society, ensuring the interests of the individual in the field of information and the spiritual renewal
of Kazakhstan. The interests of the state consist in the sovereignty and territorial integrity of Kazakhstan,
political, economic and social stability, as well as the creation of opportunities for the systematic devel-
opment of the National Information Infrastructure to preserve the integrity of the constitutional system
of people and citizens.

However, given that the problems of information security are a global problem, the problems of
the information Front, information weapons, information threats, information inequalities, information
and psychological security, information and energy security, information and economic security have
not been studied in the Republic of Kazakhstan. The current legislation of the Republic of Kazakhstan
requires systematic legal regulation on the basis of ensuring information security, the formation of the
information space, the fight against cybercrime, the protection of information resources and networks.

In the article, the authors study the issue of its entry into the International Information and electronic
space, protecting the interests of information subjects, taking into account the importance of informati-
zation in the context of the formation and development of qualitatively new socio-economic and politi-
cal relations in the Republic of Kazakhstan.

Key words: information security, security, information and electronic space, national economy, pro-
tection of the right to access information, protection of the information system, informatization.
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KasakcraH PecrnyO6AMKacbIHAAFbI
aKMnapaTTbIK KayincCi3AiKTi KYKbIKTbIK, peTTey

AKMNapaTTbIK, KayincCi3Aik YATTbIK, KayincCi3AiKTiH 6ip >XyileciH KypanTbiH 3aHMEH KOPFaAaTbiH
aKMnapaTTbl KOpFayAbl, COHAAM-aK, SKIMLIAIK, YMbIMAACTBIPYLUbIABIK, TOPOMEAIK XXOHE KYKbIKTbIK,
cunaTTaFbl  TMICTI  WApaAap >KYMEeCiH KAaMTUTbIH KelleHAl MIHAET Aen  TaHblAaabl.  YATTbIK,
Kayinci3aikTiH Kypamaac OeAiri petiHAe aknapartTblK Kayirci3aik MaCeAeci KOFaMHbIH, Ke3-KEeAreH
CaAaCblHAQ AEpeKkTepAi OHAEY MeH ecenTey >KYMeAepiHiH eHy npolecTepiMeH YHeMi KypAeAeHe
Tycyae. JKeke aAaMHbIH akMapaT CaAacblHAAFbl MYAAECI AEMOKPATUSHbI HbIFANTYFa, SAEYMETTIK
KOFAMHbIH, KYPbIAYbIHA, YKEKE TYAFaHbIH akmapaTt caAacblHAAFbl MYAAEAEPIH KaMTaMachl3 eTyre >kaHe
Ka3akCcTaHHbIH pyXaHW >kaHapyblHa bIKMaA eTeai. AA, MEMAEKETTIH Myaseci Ka3akCTaHHbIH ereMeHA|ri
MeH ayMaKTbIK, TYTaCTbIFbIHAH, CAsiCU-3KOHOMMKAABIK, Y)KOHE BAEYMETTIK TYPAQYAbIAbIFbIHAH, COHAAM-AK,
aAaM MeH a3aMaTTblH KOHCTUTYLMSIABIK, KYPbIAbICTbIH OY3bIAMACTbIFbIH CaKTay YILiH YATTbIK, aknapar
MHPPaKypPbIAbIMBIHBIH, >KYHEAl TYPAE AaMyblHA MeRiAiHLLE MYMKIHAIKTEp >KacayAaH TypaAbl.
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Legal regulation of information security in the Republic of Kazakhstan

Aece aAe, aknapatTbikK Kayinci3aik npobAemasapbl 9AeMAiK npodaema ekeHiH eckepcek, Kasak-
ctaH PecnybGAmnKacbiHAQ aknapaTTbiK, MaMAaH, aknapaTtTbiK Kapy, aknapartTbik Kayin-karep, aknapar-
ThIK, TEHCI3AIKTEP, akNapaTTbIK-MICUXOAOTMSABIK, KAYiMCi3AiK, aKkMapaTTbIK-3HEPreTUKaAbIK, KAyinci3aik
aKMapaTTbIK-3KOHOMMKAABIK, KAYirCi3Aik, MOCeAeAepi 3epTTeAin HaTvKe TannaraH. KasakcraH Pecny6-
AMKaCbIHbIH KOAAQHbICTaFbl 3aHHaMachl akmnapaTTbiK, KAYiMCi3AIKTI KamMTaMacbl3 eTy, akmnapaTtThiK, Ke-
HICTIriH KaAbINTACTbIPY, KMOEPKbIAMBICKA KAPCbl KYPEC, aknapaTTbiK, peCYpCTap MeH XXeAiAepAi Kopray
HerisiHAe XKYMeAi KYKbIKTbIK, PeTTeYAl KaXKeT eTeAl.

Makanapa aBTOpAap KasakcraH PecnyGAmkacbiHAQ camaAbl >KaHa SAEYMETTIK-3KOHOMMKAAbIK,
JKOHE Casicu KaTbIHACTapPAbl KAAbIMTACTbIPY YKOHE AAMbITY XKaFAalibIHAQ aKMapaTTaHAbIPYAbIH MaHbI3-
AbBIAbIFbIH €CKepe OTbIPbIM, OHbIH XaAbIKApPaAbIK, aknapaTTbIK-DIAEKTPOHADIK, KEHICTiKKe eHyi, aknapart
CcyObekTiAepiHiH MYAAEAEPIH KOPFay MOCEAECIH 3epAEAEAIL

Ty#HiH ce3aep: aknmapaTTbiK, KAYiNci3Aik, Kayinci3aik, aknapaTTbK, XKoHE IAEKTPOHAbIK, KEHICTIK,
XaAbIK, WApYyallbIAbIFbl, akmapaTka KOA XeTKi3y KYKbIFbIH KOpFay, aknapaTtTbiK, >KyHMeHi KopFay, aKmna-
paTTaHAbIpY.
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MpaBoBoe peryampoBaHue MH(POPMALMOHHON 6@30MacHOCTH
B Pecny6Anke KasaxcraH

MudopmaumoHHas 6e30MnacHOCTb NMPU3HAETCs KOMMAEKCHOM 3aAaueit, BKAIYAIOLLEen OXpaHy OX-
paHsieMol 3aKOHOM MHDOPMALMK, COCTABASIOLLEN EAMHYIO CUCTEMY HALMOHAaAbHOM 6e30MacHOCTH, a
TakXXe CMCTEMY COOTBETCTBYIOLUMX MEP aAMUMHUCTPATMBHOIO, OPraHM3aLMOHHOrO, BOCMIUTATEAbHOIO
M npaBoBoOro xapaktepa. [po6aema MHPOPMALMOHHOM 6E30MacHOCTH Kak COCTABHOM YacTW HaLMO-
HaAbHOW 6€30MaCcHOCTM MOCTOSIHHO YCAOXHSIETCS MPOLLeCCaMM NMPOHUKHOBEHMSI cMCTeM 06paboTKKU 1
pacyeTa AaHHbIX B AlOGYI0 cpepy obuiectBa. MHTEpechbl AMUHOCTM B MH(OPMALMOHHOM cdhepe Cro-
COBCTBYIOT YKPEMAEHMIO AEMOKPATMM, CO3AAHMIO COLMAAbHOrO O6LLECTBA, 06ECMEUYEHMIO MHTEPECOB
AMYHOCTU B MH(POPMALIMOHHOM chepe M AyXoBHOMY 06HOBAeHMIO KasaxcTaHa. MHTepechl rocyaAapcTBa
3aKAIOYAIOTCS B CyBEpPEHUTETE M TepPUTOPUAAbHOM LLIeAOCTHOCTM KasaxcTaHa, MOAMTUKO-3KOHOMMYe-
CKOW M COLIMAAbHOM CTaOMABHOCTM, A Tak>XKe CO3AAHUM BO3MOXKHOCTEN AASl CUCTEMHOIO PasBUTUS Ha-
LMOHAAbHOWM MH(OPMALIMOHHON MHPPACTPYKTYPbI AASI COXPAHEHUS! HEMPUKOCHOBEHHOCTU KOHCTUTY-
LIMOHHOIO CTPOS YeAOBeKa M rpaXkAaHMHa.

Tem He MeHee, yumnTbiBasl, YTO NPOBAEMbI MHPOPMALIMOHHOM 6E30MaCHOCTU SBASIOTCS MMPOBOM
npo6aemon, B Pecriy6anke KasaxcraH u3yueHbl BOMPOCHI MH(OPMALMOHHOTO (hpOHTA, MH(OpMaLLM-
OHHOTO OpYXMsl, MH(OPMALIMOHHBIX Yrpo3, MH(OPMALIMOHHOIO HepaBeHCTBa, MH(OPMALMOHHO-NCHU-
XOAOrMYeckor 6e30nacHOCTH, MHMOPMALMOHHO-3HepreTuyeckoit 6e3onacHoOCTH, MHGOPMALMOHHO-
3KOHOMMYecKkon 6e30macHOCTU. AenCTByloLLee 3aKOHOAATeAbCTBO Pecnybamnkn KasaxcraH Tpebyer
CUCTEMHOrO MPaBOBOIO PEryAMpoBaHUsl Ha OCHOBe obecneveHus MH(OPMaLMOHHOM 6e30macHoCTH,
popmMpoBaHMs MHPOPMALIMOHHOTO MPOCTPAHCTBA, 6OPbOLI C KUGEPNPECTYMHOCTHIO, 3aLUMTbI MHGOP-
MaLMOHHBIX PECypCOB U CeTeM.

B cTaTbe aBTOpbI M3yYaloT BONPOC ee NMPOHUKHOBEHUS B MEXKAYHAPOAHOE MH(DOPMALIMOHHO-IAEK-
TPOHHOE MPOCTPAHCTBO, 3aLLMTbl MHTEPECOB CyObeKTOB MH(OPMaLMK C YUETOM BaXKHOCTH MH(DOpMa-
TM3aUMK B YCAOBUSX (DOPMMPOBAHMS U Pa3BUTUS KQUECTBEHHO HOBbIX COLMAAbHO-3KOHOMMYECKMX U
MOAMTUYECKMX OTHOLeHUI B Pecriybamke KasaxcraH.

KatoueBble cAoBa: MHgoOpMaLMoHHas 6e30MacHOCTb, 6e30MacHOCTb, MH(POPMALMOHHOE U DAEK-
TPOHHOE MPOCTPAHCTBO, HAPOAHOE XO3S1MCTBO, 3alMTa NPaB AOCTyNa K MHopMaLmu, 3alumTa nHgop-
MaLMOHHBIX CUCTEM, MH(pOopMaTM3aLms.

Introduction

The problem of information security is caused
by the growing role of information in public life.
Modern society is increasingly acquiring the fea-
tures of an information society. Information security
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is interdependent as a component of national secu-
rity, and this interdependence enhances the develop-
ment of technological progress.

Information security protection is an indepen-
dent direction of state policy, which is effective for
both the individual and society and is a rational way
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to protect the rights and freedoms of every citizen,
their legitimate interests. Information security is
stimulated by a number of economic, social, and le-
gal factors of the country’s development. The main
direction of the country’s policy in the field of in-
formation security and information protection is to
preserve the independence and unity of the Republic
of Kazakhstan, form a democratic civil society, es-
tablish a rule of law, improve the material well-be-
ing of the population, increase the economic growth
of our state, and maintain international interethnic
peace (https://rep.keu.kz/bitstream/123456789/293
/1/%D0%9A%D0%B0%D0%BA%D0%B8%D0%
BC%D0%B6%D0%B0%D0%BD%D0%BE%DO0
%B2%20%D0%9C.%D0%A2..pdf).

Information security is the only source of securi-
ty for the current and future development of society,
the security of humanity. The information environ-
ment is one of the main factors that allows society
to progress in the direction of growth. Information
security is manifested in the nature of counteract-
ing information threats and influencing public con-
sciousness in order to protect the interests of social
groups and individuals of any status in the living
environment of society (Lim 2022: 32).

It must be admitted that the phenomenon of glo-
balization is very large-scale. It affects from the in-
dividual to the global level, from the material to the
psychological level. From this point of view, scien-
tists consider globalization from two sides.

The First party, view globalization as a process
of homogeneity of the world in relation to each oth-
er. Here there is a fusion of various national, reli-
gious, civilizational and other constituent elements
within humanity, that is, to consider it a just process
of integration.

The second party is considered to be a process
that leads to conflict situations arising from the uni-
fication of the system. The tendency to bring un-
known concepts to new science and the emergence
of new situations that have no solution. On the basis
of the above-mentioned parties, it is necessary to
note such aspects of the globalization process as de-
mocratization, marketization, informatization, and
the arrival of a cultural system. These are the acting
forces that occur continuously and in stages.

The rapid development of computer networks,
the emergence of new technologists for the search
for information are increasing the interest of vari-
ous people and institutions to the internet. The use
of the global network for commercial purposes
and in the processing of confidential informa-
tion requires the creation of an effective informa-
tion protection system. When connecting a local

and corporate network to the internet system, we
need to ensure the information security of this net-
work. The global internet system is designed as an
open system. Therefore, the internet system pro-
vides many opportunities for information security
breaches at different levels.

The Republic of Kazakhstan makes it possible to
have a huge impact on the security of many areas of
activity within the country by involving space com-
munication systems in various areas of the econo-
my. This will contribute to raising the prestige of
our republic on the world stage (Ospanov 2019: 1).

Methodology

In the process of writing the article, general sci-
entific methods of cognition used in legal Science
and related social sciences were used as a method-
ological basis for the study. In particular, both pri-
vate and legal methods characteristic of the sphere
of civil law were used, as well as historical, com-
parative analysis, normative-logical, synthesis, sys-
tematic-legal, analytical, etc.public-legal methods
characteristic of Information Law. A number of ex-
isting regulations and legislation were also taken as
a basis. In the process of writing the work, the fol-
lowing methods of scientific knowledge were used:
analysis, synthesis, abstraction, generalization, sim-
ilarity, etc.

Discussions and results

Today, all states in the world bring information
security issues to the fore in the system of ensuring
national security. For this, the primary task of the
state is to create a civil society as an information
society in the Republic of Kazakhstan, since in the
XXI century there is an increase in the role of In-
formation, Information Resources and technologies
in the development of citizens and the state. Legis-
lation regulating information security is also being
adopted in the Republic of Kazakhstan (Nesterova
2023). For example, the Decree of the Govern-
ment of the Republic of Kazakhstan approved the
Concept of digital transformation, development of
the information and communication technologies
and cybersecurity industry for 2023-2029 (https://
online.zakon.kz/Document/?doc_1d=35064126),
which determines the optimal ways to solve press-
ing issues in the field of public services for the popu-
lation and the business community. transformation
of public administration and further development
of economic sectors using the capabilities of digital
technologies.
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The implementation of all measures and pro-
cesses in the field of digitalization and informatiza-
tion should be carried out in strict accordance with
the regulatory framework. As in most countries of
the world, Kazakhstan has not yet formed a regula-
tory framework that adequately regulates the intro-
duction and development of digital processes. The
most important problem in the aspect of legal regu-
lation of the digital environment in Kazakhstan is
the lack of a legally defined system of principles and
approaches in accordance with which regulatory re-
quirements would be developed.

The concept of legal policy until 2030, approved
by the Decree of the President of the Republic of
Kazakhstan, defines the following tasks:

1. The need for legal regulation of artificial in-
telligence and robotics, first of all, in order to deter-
mine liability for harm caused by their actions, as
well as to solve the problem of determining the own-
ership of intellectual property rights to works creat-
ed with the participation of artificial intelligence. To
study the issue of the possibility of granting robots
legal status and, as a result, the possibility of bring-
ing artificial intelligence to legal responsibility.

2. Review of the provisions of the legislation on
personal data and their protection in order to bring it
into line with a number of basic principles underly-
ing this branch of legislation.

3. Settlement of issues of inadmissibility of
discrimination in the use of big data technology
and restrictions on the uncontrolled use of gadgets
in order to track citizens (https://online.zakon.kz/
Document/?doc_1d=37870586#activate doc=2).

Of course, the main act that will define the
principles and approaches to regulation, as well as
the fundamental legal institutions and structures
for regulating the digital environment, should be
the Digital Code of the Republic of Kazakhstan.
However, without waiting for the adoption of the
Digital Code, the development of NPA projects
of various levels is carried out non-stop. Thus, 12
laws have been amended in the Law of the Repub-
lic of Kazakhstan «On Informatization» (https://
online.zakon.kz/Document/?doc_id=33885902)
over the past three years. At the same time, cer-
tain norms and regulations are being implemented
without taking into account the fact that in Kazakh-
stan, as well as in the world at the level of scien-
tific doctrine, many issues of legal regulation of the
digital environment have not yet been resolved. So,
for example, the Administrative Procedural Code
(art. 43-2) contains a provision defining that «the
owner of data created, accumulated and acquired
at the expense of budgetary funds, as well as ob-
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tained by other means established by the laws of
the Republic of Kazakhstan, is the state», while the
Civil Code of the Republic of Kazakhstan infor-
mation (data) they are not classified as objects of
ownership. Unfortunately, this is not the only such
mistake.

According to the law «On informatizationy, the
course of information support is defined as ensur-
ing that the information system intended for use is
used for its intended purpose. These include mea-
sures to correct, modify and maintain software gaps
without modernization and compliance with its
integrity without implementing additional service
requirements. However, it is also true that there
is a problem if the task of the information system
needs to be slightly defined. For example, to auto-
mate the public service, it is necessary to regulate
the task of the information system. However, ac-
cording to the current law, this process is not pos-
sible. In this regard, it will be necessary to amend
the law “on Informatization” to simplify the process
of development of information systems when auto-
mating the activities of a state body and public ser-
vices provided by them. This is a problem that is
becoming apparent in practice. An important place
in the system of these means of ensuring informa-
tion security is occupied by the provisions of the
Code of Administrative Offenses of the Republic
of Kazakhstan, providing information security in
a number of areas. For example, Chapter 23 of the
Administrative Code of the Republic of Kazakhstan
provides for liability for administrative offenses in
the field of press and information security in the
Republic of Kazakhstan (https://online.zakon.kz/
Document/?doc_id=31577100#activate_doc=2).

National security or national security is the pro-
tection of the vital interests of the individual, society
and the state in various spheres of existence from
both internal and external threats, that is, ensuring
the stable progressive development of the country.
For the first time, the term” national security «was
used in the law of the Republic of Kazakhstan «On
national security» in 1995, and further additions to
the content of this term were reflected in the Annual
Messages of the president of the Republic of Ka-
zakhstan to the people of Kazakhstan.

From the point of view of law, the following are
recognized as the main form of national security:

- individual — his rights and obligations;

- society — its material and spiritual benefits;

- the state is its constitutional structure, sover-
eignty and territorial integrity.

Citizens, public organizations and associa-
tions that are subjects of security have the rights
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and obligations to participate in ensuring security
in accordance with the legislation of the Republic
of Kazakhstan. The main object and subject of na-
tional security is man. Moreover, he is involved in
all kinds of security measures. Therefore, ensuring
the safety of an individual is considered a condition
for ensuring the safety of all its types and levels. The
state, the state of the individual is determined by the
state, the state of society, the state.

Each person can only partially ensure his per-
sonal security by acting within the framework of the
law and taking into account the interests of society
and the state. The state is recognized as the main
tool for ensuring the safety of society’s life.

Over the years of independence, a huge amount
of work has been done to create a national security
system in Kazakhstan.

As proof of this, we can mention the Constitu-
tion of the Republic of Kazakhstan, the laws of the
Republic of Kazakhstan «On national security», «on
combating terrorism», «on combating corruptiony,
the concept of Environmental Security, the National
Security Strategy, the law “on Environmental Pro-
tection” and other regulatory legal acts that form a
legal basis. The law of the Republic of Kazakhstan
«On national security of the Republic of Kazakh-
stan» defines national security as a state of protec-
tion of the national interests of the Republic of Ka-
zakhstan from real and potential threats, ensuring
the dynamic development of a person and citizen,
society and the state ().

The electronic state is a new way of organiz-
ing state power, transforming all three branches of
government. The legislative branch is represented
by electronic lawmaking and electronic Parliament,
Electronic Government, Electronic Justice (Duisen-
kul 2023: 24).

While there is an active study of information se-
curity problems in many countries of the world, there
is not a single serious study in Kazakhstan on the is-
sues of information security of information warfare,
information inequalities, information weapons, In-
formation threat, information and economic security,
information and psychological security, information
and energy security. In addition, it is the development
of Kazakhstan at the present stage that makes it pos-
sible to quite clearly highlight the information com-
ponents of the problems of national security. Previ-
ously, when considering security issues, it was noted
the main elements of national security: military, po-
litical, economic, environmental:

The interests of the individual in the field of in-
formation consist in: ensuring the interests of the
individual in this area, strengthening democracy,

building a legal social society, achieving and main-
taining public harmony, spiritual renewal of Ka-
zakhstan.

In the scientific literature, «information securi-
ty» is not defined unambiguously. Thus, T.A. Mar-
tirosyan writes that information security is a state
of protection of an individual, society and the state
in the information sphere from possible internal and
external threats (Martirosyan 2005). On the basis of
the national interests of the Republic of Kazakhstan
in the field of information, Strategic and current
tasks of the state’s domestic and foreign policy to
ensure information security are formed.

The information security policy provides infor-
mation about the activities of state and public in-
stitutions: the implementation, use of innovative In-
formation Systems, Information Protection tools, as
well as the exchange of information when process-
ing information, as well as during operations.

There is no doubt that the connection of coun-
tries to the World Wide Web causes certain resis-
tance from the authorities, since there is a threat
of an unprecedented invasion of information into
the communication space of a sovereign state. The
emergence of such concerns depends not only on na-
tional borders, but also on the entire system of val-
ues: «this is protection against diffidence, protection
against fraudulent advertising, privacy violations
and ensuring the right of people not to interfere in
their privacy, protection of the moral development
of children». At the same time, such values include
the preservation of national culture, psychology,
and native language.

Informatization opens up new opportunities for
traditional media such as print, radio and television:
it uses the Internet to accelerate the delivery of its
content. In addition, at least some of the readers
stop reading newspapers using information via the
internet. Many television enthusiasts switch to the
Internet, and sociologists note some influx of view-
ers. The most stable location seems to be radio, as
the number of cars is growing, as well as the number
of radio listeners. The interaction between the inter-
net and traditional media requires serious analysis.
We would like to remind you that after the appear-
ance of radio, the newspapers began to talk about
the near end, the appearance of television brought
predictions about the upcoming newspapers and ra-
dio. But these assumptions were not justified: tradi-
tional media interact and develop, remaining in the
conditions of information pluralism. First of all, the
Internet does not hurt, it contributes to their trans-
formation and evolution. The more choice, the more
opportunities for information.
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Commercial espionage, database theft, and
information attacks aimed at undermining reputa-
tion will be especially in demand in the informa-
tion economy. The laboratory believes that a real
war is coming between hackers and the computer
specialists of large corporations opposing them.
Thus, we can talk about the formation of a new
segment of the shadow economy — the «black» cy-
ber market, which negatively affects the economic
security of the entire state. In addition, this indi-
cates the emergence of new types of institutional
traps, which also threatens the economic security
of the state (Myrzakhmetov, 2019: 119). Informa-
tion protection is a set of measures aimed at en-
suring information security. In practice, informa-
tion protection refers to maintaining the integrity,
availability and, if necessary, confidentiality of
information and resources used to enter, store, pro-
cess and transport data. Thus, information protec-
tion — a set of measures taken to prevent informa-
tion leakage, theft, loss, unauthorized destruction,
modification, conversion, unauthorized copying,
blocking. It includes organizational, software and
technical methods and means aimed at meeting the
limitations imposed in ensuring safety (Kamalova

2020: 6). The most important area currently under-
going a significant transformation is the informa-
tion sphere. In this regard, today one of the urgent
problems of any state is the task related to ensur-
ing information security (http://www.rusnauka.
com/15 KPSN 2015/Pravo/13 192143.doc.htm).

Conclusion

Thus, in order to improve information legisla-
tion, the share of constitutional norms that can guar-
antee the confidentiality of the formation of personal
data of citizens, State Information Resources pre-
vails. As analyzed in the study, the most relevant
issue in the formation of an information society is an
information society in a national style, built on the
national interest. In this regard, we note the special
role of information in the rapid development, politi-
cal stabilization, security of the country. Therefore,
an independent country faces the task of forming a
unified national Information Society at a high level.
To date, only the scope of application of unmanned
aerial vehicles has been definitely regulated. The is-
sues of the use of unmanned vehicles and unmanned
surface vehicles have not been settled.
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I'.b. Mykaaauesa!" ~, J[.M. baiimyxanosa' , K. ’Karbinap®
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UNDPPAbIK 9KOHOMUKAAA
KbI3SMET KOPCETY LUAPTDI

LIndpAbIK, 3KOHOMMKA >KaFpalblHAQ KbIBMET KOpCeTy LWapTbl KAPKbIHAbI AAMbIM KeAe >KaTKaH
LUMPABIK, SKOXKYMEAEPAETi CyObeKTIAepAiH ©3apa iC-KMMbIAbIH PETTEMTIH Heri3ri KYKbIKTbIK KypaA
60AbIN TabbiAaAbl. LIMpAAHABIPY HOPMATMBTIK aKTIAEpAi GeniMAEYAi XKOHe UMMPAbIK, OPTaAaFbl
MBMIAEAEPAI pEeTTEeYAiH >KaHa TOCIAAEpiH 83ipAeyAl TaAan eTe OTbIpbil, ASCTYPAI KYKbIKTbIK,
KaTblHAaCTapAbl ©3repTeAi. 3epTTeyAiH Herisri 6arbiTbl LM PAbIK OPTaAa KbI3MET KOPCETY WapTTapbiH
’Kacacy >KoHe OpblHAQY epeKLLIEAIKTEPIHE, OHbIH, iLLITHAE OAAPAbIH SIAEKTPOHADIK, HbICAHbIHA, LAPTTAPAbI
KeAICy MpouecTepiH aBTOMaTTaHAbIPYFa >KoHe CMapT-KeAiCIMLIApTTapAbl eHrisyre GarbITTaAFaH.

3epTTey MyHAQ LLAPTTAPAbIH HaKTbl KYKbIKTbIK, aCrMeKTiAepiH, COHbIH, ilIHAE TYTbIHYLUIbIAAQPAbIH,
KYKbIKTapblH KOPFayAbl, KMOEPKAyincCi3AiKTI KaMTamacbl3 €TyAl, AepeKTepAi eHAeY MeH OepyAi >keHe
TpaHCLLEeKapaAbIK, KaTbIHACTAPAAFbl FOPUCAMKLMS MOCEAEAEPIH TaAAAMAbL. BUpPTyaAAbl opTasa TapanTapAbl
KYKbIKTbIK, COMKECTEHAIPY, epik BIAAIPYAI ABAEAALY XKBHE MIHAETTEMEAEPAT CaKTay MOCEAEAEPI KapaAaAb.

Makanaaa uUMpAbIK, MBMiAeAepre KaTbICYLLbIAAPAbIH, KYKbIKTbIK, CEHIMAIAIF MeH KOpFaAybIH
KAMTaMachbI3 eTy YLLiH 3aHHaMaHbl XXETIAAIPYAiH )XKOHE XaAbIKapaAbIK, AEHIeMAE KYKbIKTbIK, HOPMaAapAbl
6ipi3AEHAIPYAIH MaHbI3BAbIAbIFbI  aTan KepCeTiAreH. FbIAbIMU-3ePTTeY >KYMbICbl COHbIMEH Kartap
LUMMDPABIK, SKOHOMMKAAA KbI3MET KOPCETY LWApPTTapbl YILiH MKEMA] >XOHE TYpaKTbl KYKbIKTbIK, 0a3aHbl
KYPYAbIH bIKTMMAaA TOCIAAEPIH YCbIHAAbI.

TyiiH ce3aep: KbI3MET KepceTy LWapTbl, UMGPPAbIK, 3KOHOMMKA, CMapT-KeAiciMwapTrap,
DAEKTPOHABIK, MOMIAEAEP, KMOEPKAYIMCI3AIK, XaAbIKapPaAbIK, KYKbIK,.

G.B. Mukaldyeva', D.M. Baimukhanova', Zh. Zhagypar?

'Al-Farabi Kazakh National University, Almaty, Kazakhstan
2Atyrau University named after H. Dosmukhamedov, Atyrau, Kazakhstan
*e-mail: gulyiya@mail.ru

Contract for the provision of services in the digital world

The contract for the provision of services in the digital economy is a crucial legal instrument that
governs the interaction between entities in rapidly evolving digital ecosystems. Digitalization is trans-
forming traditional legal relationships, necessitating the adaptation of regulations and the development
of new methods for regulating transactions in a digital environment. This study focuses on the specific
aspects of entering into and executing service agreements in a digital setting, including their electronic
format, automating processes for agreeing on terms, and implementing smart contracts.

The study examines the specific legal aspects of these agreements, including issues of consumer
protection, cybersecurity, data processing and transfer, and the complexities of jurisdiction in cross-
border transactions. It also addresses the challenges of legally identifying the parties involved, proving
the expression of their will, and ensuring compliance with obligations in virtual environments.

The article emphasizes the significance of enhancing legislation and harmonizing legal standards at
the international level in order to guarantee legal certainty and safeguard participants in digital transac-
tions. Furthermore, the research paper proposes potential strategies for establishing a flexible and long-
lasting legal framework for service agreements in the digital economy.

Key words: service agreement, digital economy, smart contracts, electronic transactions, cyberse-
curity, international law.

I'.b. Mykaaamesa'”, A.M. baiimaxaHoBa', K. >Karbinap?

'Ka3axckuii HaLUMOHaAbHbIN YHUBEPCUTET MMeHM anb-Dapabu, Aamartbl, KasaxcraH
2ATblpayCcKkuii yHUBepcuTeT MMeHU X. AocMyxameaoBa, ATbipay, KazaxctaH
*e-mail: gulyiya@mail.ru

Aorosop okasaHue ycAyr B LMcppoBOii 3KOHOMUKE

AOroBop okasaHusl YCAYT B YCAOBMSIX LM(PPOBOI 3KOHOMUKM MPEACTABASIET COB0M KAOUEBO Npa-
BOBOW MHCTPYMEHT, PEryAUPYIOWMIA B3AMMOAENCTBUE CyOHEKTOB B AMHAMMYHO Pa3BMBAIOLLMXCS LMD-
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I'b. Mykananesa sxoHe T.0.

poBbIX 3KoCcHcTeMax. Lindposmzaumsa TpaHchopmmpyeT TpaAMLIMOHHBIE MPaBOBble OTHOLLEHMS, TPEOYsI
aAanTauMm HOPMaTMBHbBIX aKTOB M Pa3paboTKM HOBbIX MOAXOAOB K PEFYAMPOBAHUIO CAEAOK B LMpO-
Bon cpeae. OCHOBHOE BHMMAHME B MCCAEAOBAHMM YAEAEHO OCOOEHHOCTSIM 3aKAOHUEHMS U MCITOAHEHMS]
AOrOBOPOB 0Ka3aHMS YCAYT B UM(POBOI CpeAe, BKAIOYAS MX SAEKTPOHHYIO (hopMy, aBTOMaTU3auMIO
NpoLEeCcCOB COrAQCOBaHMS YCAOBUIA U BHEAPEHWE CMAPT-KOHTPAKTOB.

MccaepoBaHMe aHAAM3KMPYeET crielmMduryeckme npaBoBble acnekTbl TakMX AOrOBOPOB, BKAIOYAS 3a-
LWMTY Mpae noTpebuTeaeit, obecrieveHne knbepbesonacHocTn, 06paboTKy 1 Nepesady AaHHbIX, a Tak-
>K€ BOMPOCh! IOPUCAMKLMM B TPAHCTPAHMYHbIX OTHOLLEHMSX. PaccmatpuBaioTcs NpoOGAEMbl MPaBOBOI
MAEHTUMKALMM CTOPOH, AOKa3blBaHMs BOAEU3bIBAEHMS U COOAIOAEHMS 0093aTEABCTB B BUPTYaAbHOM
cpeae.

B cratbe moauyepkmBaeTcs 3HAUMMOCTb COBEPLLUEHCTBOBAHMS 3aKOHOAATEAbCTBA M YHMUPUKaLMK
NMPaBOBbIX HOPM Ha MEXXAYHAPOAHOM YPOBHE AAS OOECTIeueHns MPaBOBO ONPEAEAEHHOCTM M 3aLMTbI
YUYaCTHMKOB UM(PPOBbIX CAEAOK. HayuHas nccaepoBaTeAbckas paboTa Takoke npeAAaraeT BO3MOXKHbIE
MOAXOAbI K CO3AAHMIO TMOKOM M YCTOMYMBOI MPaBoBoit 6a3bl AASI AOTOBOPOB OKa3aHust YCAYT B Lmd-

POBOM 3KOHOMMKE.

KAtoueBble CAOBa: AOrOBOP OKa3aHWs YCAYT, UMMPPOBast SKOHOMMKA, CMAapT-KOHTPAKThI, SAEKTPOH-
Hble CABAKM, Knbep6e3onacHOCTb, MEXKAYHapOAHOE Mpaso.

Kipicne

Kazipri mudpiblk 3KOHOMUKA KYKBIKTBHIK KAThI-
HACTapIBIH SBOJTIOITMSICEIHA EIICYJTi BIKIIAJ €Till, 9KOHO-
MUKaJIBIK aifHAJIbIM CYyOBEKTIICP] apachIHIaFbl ©3apa
OPEKETTECY/IH KaHa MOJCIBACPIH KAIBINTACTBIPYFa
oKenye. JKyMbICTapibl OpbIHIAY KOHE KbI3METTEp/Ii
YCBIHY CaJlaChIHIAFbl KaTBIHACTAP/BI PETTEY/IH JoC-
TYPJIl KYKBIKTBIK, KYPaJsibl OOJIBIN TaObLIATHIH KbI3MET
KepceTy MapThl MUQPIBIK TEXHOJIOTUSIIAPIBIH JKe-
JIeTl 1aMy JKarJaiibIHAa epekire e3ekTinikke ne. Ka-
3ipri Ke3eHae Oyl mapT 3JIEKTPOHIBIK KOMMEPITHS,
OHJIANH-OLTIM Oepy, Kap)KbUIBIK KOHE MAPKETHUHITIK
KBI3METTEP CHUSIKTHI IU(PIIBIK S3KOHOMUKAHBIH HETi3-
Tl cananapblHIa KeHiHeH KOJIaHbLTyIa. MyH/ail ay-
KBIMJIBI KOJITAaHBLTYHI IAPTTHIH 8MOEOaI CHITaThl MeH
OHBIH LHU(PIBIK KOKYHEIepAiH KabITacybl MEH
TYPAKTBI KYMBIC iCTEYl YIIIH CTPaTETrHsUIBbIK, MaHbI3-
JTBUTBIFBIH AKBIH KOPCETE/T.

Hudpmanaslpy KYKBIKTBIK JKYiHe anaplHAa Ie-
IIMJII TaJiall €TeTiH KaHa dpl KypJelli ChIH-KaTep-
JepAi KOsIbl, ONapibl eHCepy KYHeli Ko3KapacThl
KakeT erenmi. Tapamrap apachlHIArbl e3apa ape-
KeTTeCYIiH CHIAThl alTapibIKTall e3repicTepre
YIIbIpay/a: mporecTep/i aBTOMAaTTaHBIPY JCHI il
JKOFapbUIayia, 3JICKTPOHIBIK KYXKaTTap/bl KOHE
cMapT-KemiciMImapTTap/pl KOJJaHy ayKbIMbl Ke-
HEerozle, al OJOKYEeWH TEeXHOJIOTHSUIAPEI OeNCeH Il
Typae enrizinyae. CoHbIMeH Oipre, jKeKe JepeK-
Tepai Kopray, KHOepKayilnci3maikTi KaMTaMachl3 eTy
JKOHE TpaHCIIeKapaIbIK MOMLJIENep Ke3iHe FopHuc-
JTUKIUSHBI alKBIHIAaY CHAKTHI MAaHBI3IBI MOCETIeNep
TYBIHJIAN OTBIP. ByJT acriekTinep mapTThIK KaThIHAC-
TapAbl KYKBIKTBIK PETTEYIiH ADCTYpIi OIicTepiH
KaiTa Kapay KaXeTTUTITiH aiFa TapThil, MU(PIIBIK
SKOHOMHUKAHBIH TaJIANITapbl MEH 3aMaHayH IIIbIH/IbI-

FBbIHA COMKeC KeNeTiH MKeM/i opi Oedimuenrim Ky-
KBIKTBIK, TETIKTEP/1i 31peyi 63eKTi eTeIi.

byn 3eprreynmin mMakcatel — IMUGPIBIK OpTaga
KBI3MET KOPCETYy IApTBIHBIH EPeKIIeNiKTepiH Ke-
MICHII TalJiay, OChl CalaJaFbl ©3€KTI KYKBIKTHIK
MoceJeNep/li aHbIKTay JXOHE OJapAbl THIMII IIe-
[TyTe apHaJIFaH YChIHBICTAp 93ipiey. 3epTTey IIeH-
OepiHIe AJNEKTPOH/IBIK, KENICIMIACPIIH KYKBIKTBHIK
CUTIAThIH, aBTOMATTaHBIPY TEXHOJIOTHSIAPhI MEH
ITOPUTMIK KeNiCiMIIapTTapAbl eHIi3yiH dcepiH
KaMTHUTBIH HETI3T1 acleKTiIepre epeKiie Ha3ap ay-
napbuiazpl. COHBIMEH KaTap, U(PIIBIK MOMILIEIep-
'€ KaThICYIIbI TAPANTaP/IbIH KYKBIKTAPhl MCH 3aHIbI
MY/IJISNIEPiHIH CaKTaTybIH KAMTaMachl3 €Ty Mocee-
Jepi Ae 3epTTeYIiH MaHBI3IBI OAFBITTAPBIHBIH Oipi
pETiHIEe KapacThIpbLIAIbL.

KapacThIpbUIbIll OTBIPFaH MaKaJlaHbIH ©3€KTi-
JTi TUQPIBIK 63apa BPEeKeTTeCy JKarFnaiIapbIHbIH
YHEMI e3repyiHe OalTaHBICTBI KYKBIKTHIK PETTCY/Ii
OeifiMIIey TIiH MIYFBII KaKETTLIIrIMEH alKbIHasIa-
Jel. Byn MiHzIeT nudpIibIKk SKOHOMUKAHBIH TYPAKThI
JIAMYBIH KAMTaMachI3 €Ty IiH MaHbI3/IbI IAPThI FAHA
eMec, COHBIMEH KaTap OHbBIH OapJibIK KAThICYIITbLIA-
PBIHBIH KYKBIKTAphl MEH 3aH bl MYIJCIICPIH THIM/II
KOPFay/IbIH HETI3r1 TETiri 0OJIbIT TaObLIAIbI.

Marepuajgap MeH aicTep

Ocpl 3eprTeyae IM(PIBIK SKOHOMHKA >KaFa-
WBIHIIA KBI3MET KOPCETY IapThIHA OHBIH epeKIIe-
JiTiHEe, KYKBIKTBIK AacIleKTUIepiHe »XOHE OCBIHIAN
mIapT UICHOEpiHAe UQPIBIK TEXHOJIOTUSIAPIbI
naijganaHyra epeKiine Ha3ap ayJapa OTBIPBII, JKaH-
JKAKThI Tajjay Kyprizinmi. MakcaTtka jKeTy YIIiH
OPTYPJIl MaTepuanmap MEH daicTep KOJTaHBUIIBI,
COHBIH IIIH/IE:
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HopMaTuBTiK-KYKBIKTBIK akTiiep: Kazak-
cran PecnyOnuKachbIHBIH 3aHHAMachl, COHAAH-aK
nupIbIK opTara OalIaHBICTHI aCTEKTIIEpi Koca
QJIFaH/Ia, KbI3MET KOPCETy IMIAPThIH PETTEHTIH Xa-
JIBIKAPAITBIK, KYKBIKTBIK aKTiIep 3epTTEIIi.

FpuibiMu kapusiianbiMaap: A3aMaTThIK Ky-
KBIK, LUQPIBIK 3KOHOMHUKA JKOHE LUQPIBIK OpTa
KaFIalbIHAAFbl IAPTTAP/IBl KYKBIKTBIK PETTEY MO-
celiesiepiHe apHajFaH MOHOrpadusiap, MaKaiaiap
MeH JuccepTanusiiap TajllaH bl

Cot npakTHKachl: TUQPIBIK TEXHOIOTUSIIAP-
JIbl TIaljaNiaHa OTHIPBII KAaCAJIFaH KOHE OpBIHIaa-
TBIH KbI3METTEP KOPCETY IapTTapblHa KATBICTHI KY-
KBIK KOJIAaHy MPAaKTUKACBIHBIH ©3€KTI JKargaiaapsl
MEH MbICalapbl 3epIeJICHII.

TexHuKaJIBIK KO3/Iep: apTTap Kacacy KoHe
OpBIH/IAY YIIIH KOJJaHbUIATHIH HUPPIBIK maTdop-
MaJlap/IblH, CMapT-KeJiCiMIIapTTap IbIH JKOHE aKma-
PATTHIK JKYHenepiH cunarramanapsl 3epTTeI .

Ocsnaiita, 0y 3epTTey MUQPPIBIK TpaHchop-
Malys JKaFJaiibiHIa KbI3MET KOPCETY MIApPThIH Ta-
JayAblH KYKBIKTBIK, FBUIBIMH JKOHE TEXHHKAJbIK
acTeKTiIepiH OipIKTIpETiH MoHApaBIK, TOCITe He-
Ti37eNTe .

3eprTey OapbiChIHAAa LUQPPIBIK HKOHOMHKA
KaFAalbIHAa KBI3MET KOPCETY IIAPThIH JKaH-KaK-
ThI TAJJayAbl KAMTaMachl3 €TETIH FRIIBIMH DAiCTEp
KeNIeH1 KOIIaHbUIIbL. KOoIaHbIIaThIH HET13T1 91iCc-
Tepre MblHAJIAP KATaJIbI:

CanabicTBIpMAJIBI-KYKBIKTBIK TAJAAy 9ici:
OPTYPIl IOPUCIUKIMSIIApAA KBI3MET KOPCETY Iap-
TBIH KYKBIKTBIK PeTTey/l HUQPIBIK TEXHOJIOTHS-
napApl TaijaiaHyFa JKOHE OCBIHAAW Imaprrapaa
TapanTapabl KOPFayIblH KYKBIKTBIK TETIKTEpiHE
Oaca Hazap ayzapa OTBIPBIN CaJbICTBIPY JKYy3ere
ACBIPBLIJIBL.

Kyitenik Tanpay: Kpi3mer kepceTy mIapThl
UUQPIBIK SKOHOMHKA KXYHECIHIH 3JIEMEHTI peTiH-
JIe 3epTTeNIi, OYJI OHBIH IUQPIBIK TPAaHCPOPMAITHS
JKaFIalbIHAaFBl OPHBI MEH MaHbBI3/IbUIBIFBIH aHBIK-
TayFa MYMKIHZIK Oep/i.

D opMaIBABI-IOTHKAIBIK 91ic: THQPIIBIK, Op-
Taja >KacaJiFaH KbI3MET KOpCeTy IIapTBhIHBIH KY-
PBUIBIMABIK, JIEMEHTTEPIH JKIKTEY JKOHE KyHeley
YIIiH KOJIaHbLIIBI.

OMNOUPUKAIBIK dic: TUPIbIK miatdopma-
Japaa KbI3MET KepceTy MIapTTapblH Kacacy MEH
OPBIHJIAYIBIH HAKTHI JKaFJaiIapblH 3epTTCY JKOHE
KaNmbulay SKyprizingi, Oyn THUNOTIK ToxipuOenep
MeH IpobeManap/ibl aHbIKTayFa MyMKIHIIK Oepi.

KYKBIKTBIK-TeXHMKAJIBIK TaJiay: MiHIETTe-
MeJepAl aBTOMAaTTaHABIPY KYpalibl PETiHIAE CMapT-
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KeJiciMIIapTTapsl KOJlaHy epeKenikrepine Oa-
Fanay JKYpri3iiai, COHAai-aK OJapblH KYKBIKTHIK
TabuFaThl MEH A3aMaTThIK KYKBIK HOpMajapblHa
COUKECTIrl 3epTTEI/I.

AranraH oJicTep/i KOJJaHy KBI3MET KOpCeTy
IIAPTHIH TAJ/IayFa, OHBI KYKBIKTHIK PETJIAMEHTTEYTe
JKOHE MHQPIBIK TEXHOJOTUSIIAPABI SHTI3yTe TepeH
YKOHE KYPBUIBIMJIBIK TOCUII KAMTaMachl3 eTTi.

Hoaru:xesiep MeH TaJKblIayJIap

Lndpaplk SKOHOMHKA >KargaibIHIA J9CTYpIi
KBI3METTEpIiH IHUQPIBIK TaTdopManap apKbUIbl
KY3€re achIpbUTybl OJAapAbIH THIMJIUTTIH alKbIH
kepcetemi. byn karmaiima mmaTdopma omepaTopbl
9KOHOMHUKAJIBIK TYpPFbIIaH Tarceipbic Oepyln MeH
OpbIHOayIbl apachlHIAFbl JeNJaNAbIK (QyHKIHS-
CBbIH aTKapazpl. JlereHMeH, MapTThIK KaTblHAcTap-
JIBIH KYKBIKTBIK, KYPBUIBIMBI TapamnTap/blH e3apa
OPEKETTECYIHIH HAKThl MOJICIIIHE Kapai opTypJii e3-
repicrepre yuslpaybl MYMKiH.

ATanFaH KYpbUIBIM KYKBIKTBIK PETTEYAIH KY-
Henimiri MeH YIHIeCIMIUIITIH KaMTaMachl3 eTill,
JEeNAanAblK OHJIAHH TulaTgopManap apKbUIbl Ka-
JBINTACATBIH TapanTap apacblHOaFbl KaTbIHACTAP-
JIbIH EPEeKLICTIKTEePiH KaH-KAaKThl KOHE TOJIBIKKAH-
Il ecKepyre MyMKiHAIK Oepeni. byn perre, apOip
HIAPTTHIH ©31HE TOH Ma3MYHBI MEH KYKBIKTBIK TaOH-
FaThl €CKepiIin, TIaTGOpMaHbIH KBI3METIH pETTey-
IIiH HAKTHI KOHE THIMII KYKBIKTHIK HETi31 KaJIbIIl-
TaCTBIPBIIAJIBL.

ArainraH KeniciMAepiH Ma3MyHBI MCH JIUPCK-
THUBa/a KOPCETUITCH MaHBI3Ibl IIAPTTaphl erKeil-
TEIKeHIl allblJIMaFraHbIMEH, YChIHBIIIFAH KYPbUIBIM
ruiaTopMa asChIHJAaFbl TapanTapiblH e3apa ope-
KETTECYIH JeTIa/IBIK apKbUTbl PETTEUTIH MIaPTTHIK
KaTbIHACTAPJBIH OPTYPJIl TYPJIEPIH HAKTBl aXKbl-
paTyra MyMKiHmiK Oepemi. MyHmail Tocim Turat-
(dopManbIK JKOXKYHee KAIbINTACATHIH KYKBIKTBHIK
KaThIHACTAP/bl THIMJII JKyHeJeyre jkoHEe OJapIibIH
epEeKUICTIKTEPiH eCKepyTre bIKIAT eTe .

CBIPTKBI SKOHOMHUKAJBIK KbI3METTI peTTey as-
ChIHJA OYJ1 Mocese alpbIKIa MaHbI3Fa e, ce0edi
OPTYPl MIapTTap YIIIH MIETENIIK 3JIeMEHTTiH 0o-
JYBIH aHbIKTay Ke3iH/Ae KOJAAHBIIAThIH KPUTCPHUii-
Jiep MEH THICTi KOJUIN3HSUIBIK HOpMaJapIblH e3apa
OailyTaHBICHI KYPHETi CUIaTKa ue. 9cipece, KbI3MET
KOpCeTyre KaTbICThl KYKBIKTBIK KaTbIHACTap/a
HIETENIIIK 3JIEMEHT KbI3MET KOPCETYIiH HaKThl Op-
HbIHA TOYEJCi3 Typle, TapanTapiblH OpHAIACKaH
xepi Herizinae Oenrinenyi mymkin (KanameBckwuii
2019:190).
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Kannay mmapter Kazakcran PecryOnmka-
¢l  AsamarTelk konmekcimig 1107-1111-6anra-
pBIHa COWKEC 3aTThIK OOBEKTIIED epeKesepi-
men perreneni  (https://adilet.zan.kz/kaz/docs/
K990000409 #z788). ConbiMeH Oipre KbI3MET
KepceTy mapTTapbl MeH JIMIEH3USITBIK, KeliciMaep
Kazakcran PecnyOmmkackl A3aMaTThIK KOACKCIHIH
1113-0a0biHAa aliKbIHAAIFAH MIHJCTTI CTAaTyTIICH
perrenyre xartanel (https://adilet.zan.kz/kaz/docs/
K990000409_#z625).

ArtasiFaH mapTTap/AblH apacblHa alTapibIKTai
alBIpMaIlbUIBIK, Oap, OJ MIAPTTAPbI Kacacy HbI-
CaHbIHA KATBICTBL. ATam aWTKaH[a, JUIECH3USIIBIK,
mapt Kazakcran PecryOmmkacsl A3zaMaTTBIK, KO-
JeKciHiH 966-0a0bIHbIH 2-06tirine colkec, jka30a-
I1a HBICAHJIA JKacaJlyFa THUIC YKOHE OYJ HbICAHHBIH
CaKTajgMaybl INAPTTHIH >KapaMCHI3IbIFBIHA SKEIl
coraapl. MyHail Taman 3usTKepIiK MEHIIK 00beK-
TIJICpiH MakianaHy apKbUIbl TapanTapiblH KYKbIK-
TapbIHBIH 3aHJbl CCHIMJIUTITT MEH KOPFaJIybIH KaM-
TaMachl3 €Ty KQKETTUIITIHEH TybIHIaN/IbI.

CoHbIMeH KaTtap, KbI3MET KopceTy mapTTapblHa
KaThICTBl MYHJIal epeke KOoJIaHbUIMaIbl. 3aHHa-
Ma OChI HIApT TYPIH Kacacy YUIIH MIHJETTI jka30a-
I1a HBICAH/IBI TaJaIl eTIeHl, OYyJI OJap/bIH HKEMIi
CUTIAaThIHA JKOHE KYHIEINIKTI iCKepIiK KaTblHacTap-
Jla KeH TapaiyblHa OailaHeICTRI. MyHIAl JKaFmaii-
JlapJia aybI3iia HEeMECe KOHKIIIOJICHTTIK HBbICAH Ta-
panTtapIblH epiK-Kirepin OuIaipy >KoHE ONapIbIH
yaFJaacThIKTaphIH OEKITy YIIH Ui KEeTKUTIKTI
OOJIBIIT TAObIIA/IBI.

Keninik wHOpaKYpbUIBIMFA KON  KETKI3yi
KaMTaMachl3 €TETiH MaialaHylIbl KeliciMIepiHiH
KYKBIKTBIK, TAOUFATHIH TaJ/Iay JKOHE 3epTTey Ka3ip-
Il 3aMaHFbl KYKBIKTBIK FBUIBIMJIA €PEKILC MaHbI3Fa
ve. MyHzaail maprrapabl 3€pTTey OJIAPABIH 3aH-
JIBIK Ma3MYHBIH TEPEHIPEK TYCIHyTe, TapamnTapablH
KYKBIKTaphl MEH MiHJIeTTeMeJIepiHiH TaOUFaThIH
HaKTBIIAyFa, COHMai-aK MUMPIBIK KEHICTIKTET1 KY-
KBIKTBIK PETTEY/IH EpeKIICTIKTepiH alKbIHIayFa
MYMKIiHZIK Oepeni. byn, e3 ke3eringe, canabIK, op-
TaJarbl KYKBIKTBIK KATBIHACTAPIIBIH TYPAKTBUIBIFEI
MEH YIJIeCIMIUTITIH KaMTaMachl3 eTyiH MaHBI3IbI
AJFBIIIAPTTAPbIH KAJIBIITACThIPAJIbI.

[Nafinananymsl  KemiciMaepi  a3aMaTThIK-KY-
KBIKTBIK, TIAPTTapJblH KYPBUIBIMBIHIA aWpBIKIIIA
MaHBI3Fa e, cebebi oap TeK TEXHUKAIIBIK HH(]pa-
KYPBUIBIMFa KOJI KETKi3y MYMKIH/ITH KaMTaMachl3
eTim KaHa KoWMaii, coHbIMEH Oipre cepBUCTEpIi
naiiianany epekenepiH, KayarnKepHiiKTi MeKTey
MEXaHU3M/ICPIH KOHE MakaalaHyIIbUIapAbIH KY-
KBIKTAapbIH KOpFay IIapajlapblH alKbIHAN OTHIPBIIL,

TapanTapIblH HUPPIBIK OPTaAaFsl 03apa KapbIM-Ka-
THIHAC TOPTIOIH perredai. MyHmail kemiciMmaepain
KYKBIKTBIK TAOUFATHI OJIAPJIbIH Ma3MYHBIH KEIICHTi
TaNJIay bl Tajan eTe/li, Oy peTTe KYKBIKTHIK KOHE
TEXHOJIOTHSJIBIK ACTICKTIIepAiH ©3apa OaiijaHbl-
CBl €peKllIe Hazap aynapyra JaiblK. byn xeskapac
HAQPIBIK KEHICTIKTETT KYKBIKTHIK KAaThIHACTAPIBIH
YIIIECIMALTITIH KaMTaMachl3 €Tyre, COH1al-aK nai-
JanaHyWbIapAblH MYAJENIEpl MEH KYKBIKTapblH
KOPFayJblH THIM/II MEXaHU3M/IEPiH KaJIbIITACTHIPY-
Fa CEIITITIH TUTI3EIl.

XKeninik nHOpaKYpbUIBIMFa KOJ JKETKi3yre Ka-
TBICTBI IIAPTTHIK KaTbIHACTAp asChlHAa IUIATOp-
Mara Kipy Typajbl HIapT 9p0ip maijanaHyIsl MeH
1aTOpMaHbIH  ONEpPaToOphl  apachlHAA JKacaja-
nel. FeutbiMu oieOueTTepae MyHaal KeliciMiepre
epeKlIe Ha3ap ayJapbUIbll, NaiJanaHyIbIHbIH Ke-
JICIMiHIH KYKBIKTBIK MOHI MEH Ma3MYHBI Typallbl
MOceleNep TATKbUIaHyaa. ATam aiTKaHmaa, Oy Ke-
JiciM MaliAanaHymIbIHBIH [1aTGOPMaHbl TH(PIBIK
OpTa peTiHAe MaifanaHy MapTTapbIMEH KeliciMiH
Oinmipe Me, anae muaTdopMa apKbUIbl JKacalaThIH
HaKThl KYKBIKTBIK MOMIJICICPAIH TaIanTapblH Ka-
OBUIIAYBIH KOPCETEl ME JIETCH CYPAKTBhIH ©3€KTi-
JTiH apTThipaabpl. MyHIall MOCENCHIH TallJaHybI
IUGPIBIK KEHICTIKTETI KYKBIKTHIK KaTbIHACTAP IbIH
TaOWFaTHl MEH €PEeKIICTIKTEPIH TYCIHYIe MaHBI3 b
poT aTKapajbl.

Byn Macene KYKBIKTBIK PETTEY TYPFBICHIHAH
epeKIe MaHbI3Fa ue, ce0edi OHBIH MIeTiMi Taparn-
TapJbIH MIHAETTEMeNepiH HaKThUIay, IaTdop-
Ma OIepaTopbl MEH MaiIanaHylbUIapIblH 3aHIbI
JKayanKepIIiIiriH aHblKTay, COHIai-aK, KacajlaThlH
LIapTTapIblH KYKBIKTBIK MOpTeOeciH alKbIHOay
yIIiH Ty#iaai pen atkapazas! (Cepreesa, 2020:165).
JKorapreiaa cunaTranran MOAEIbIe CYHEHE OTBIPHIIL,
[Naiinananymsl KemiciMi TanceIpsic OepyIiiep MeH
OPBIH/IAYIIBLIAP apachbIHJIAFbl ©3apa i1C-KUMBLIFa ap-
HaJIFaH iat(opma peTiHae )KyMbIC ICTeHTIH calT-
Ka KOJ JKETKi3y MIapTTapblH OCNTiICHTIH KYKbIK-
TBIK, Kypal peTiHie KapacTbIpbliaasl. byn kemicim
nrhpIbIK WHOPAKYPBUTBIMIIBI TalijalaHy TOPTIOiH
JKyWerneyre OaFbpITTaNFaH, COHAai-ak 1aTdop-
Ma asiChIH/A TapanTapAblH KapbIM-KaTbIHACTAPBIH
YUBIMIIACTBIPY MEH YHJIECTIpYJi KaMTamachl3 eTe-
TiH KYKBIKTBIK HOpMamnapasl Oexitemi. MyHmaii
TOCUT MUQPIBIK OPTaJlaFbl KYKBIKTBIK TOPTIM TICH
KATBIHACTAP/IBIH TYPAKTHUIBIFBIH HBIFAUTYFa BIKIIAI
eTeqi.

[Nafimamanymisl KenmiciMAepiHiH KYKBIKTBIK, Ta-
OWFaTHI ©31HIH KYPACITITIMEH )KOHE KOMTKBIPIIBIIBI-
FBIMEH epeKIIeeHe i, Oy oap/blH Ma3MYHBIHBIH
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AyKBIM/TbI CHITATBIMEH JKOHE PETTEIETIH KYKBIKTHIK
KaThIHACTAP/BIH KEH CHEeKTPIMEH aWKbIHIaIaIbl.
Mynpaait kemiciMaepii KyKBIKTBIK, FBITBIMIIA OPTYP-
JIi KeTicIMIIapTTap IbIH 3JIEMEHTTEPiH YHIECTIpETiH
KEIICH/II IapTThIK KYPBUIBIM PETiHAE KapacThIpy
OpBIHBL. MyHal Tocim nudpIiblk maTdopmanap-
JIbl Taiiianany OaphIChIHIAa KABINTACATHIH KYKBIK-
THIK KATBIHACTAPJBIH allyaH TYPJIUITiH eCKepyre
MYMKIHIIK Oepezl oHE OChl KaThIHACTapIbl He-
FYPJIBIM THIMII 9pi 197 KYKBIKTHIK PETTeyre Heri3
Kamanel. byn, e3 keserinme, nudpislk opTama-
FbI KYKBIKTBIK TYPaKTBUIBIKTBI KaMTaMachl3 €Tyre
JKOHE MalJalaHyIIbIIap/IsIH MYICICpiH KOprayFa
OaFpITTaFaH 3aHHAMAJIBIK, IIEITIMICPIl KEeTUIIpY-
re BIKIa eTe/l.

Kazakcran PecriyOmukachl A3aMaTThIK KOJCKCI-
HiH 966-0a0bIHBIH 1-06JTiTiH/Ie THIIEH3USIIBIK, [IIAPT-
TBIH KYKBIKTBIK MOHI aHbIKTanraH. OFaH coiikec,
JIUIICH3USUTBIK NIAPT — 3USITKEPIIK KbI3MET HOTHIKE-
JiepiHe HeMece AapajaHblpy KypajlaapblHa aipbiK-
1a KYKBIKTapFa MENiK eTeTiH Oip Tapanm (JMLeH-
3Map) MEH OChI KYKBIKTapbl OenTisi Oip mekTepae
naiaanany KyKbIFbIH alTyIIbl eKiHII Tapan (JuIeH-
3MAT) apachIHJIaFbl KelliciM 0oJbin TadbuIaabl. by
KeJiciM HeTi3iHAe JHIEH3uap IapTTa Ke3JeNreH
IIeKTeyJep MEH TallafTapra COHKec JHIIEH3HaTKa
KOpCEeTIreH OOBeKTUIepAl mMaimanaHy KYKBIFBIH
Oepyre Hemece Oepyli MiHAETTEHYTre THiCcTi. MyH-
Jail KYKBIKTBIK PETTEY 3UATKEPIIiK MEHIIK 00heK-
TiJIepiH KOpFay MeH MaiiaaHy/IbIH HaKThl TOPTIOIH
KaMTaMmachl3 eTyre OarbITTallFaH.

JIMIEH3MSUITBIK, [apT 3UATKEPIiK MEHIIK 00b-
SKTIIepiH MaljanaHy KYKBIFBIH Oepy asiChIH/IaFrbl
KYKBIKTBIK, KATBIHACTAP/IbI PETTeyTe apHaIFaH Ma-
HBI3IBI KypauT O0JIBIT Ta0bUIaabl. by mapt aymax-
TBIK, IIEKTEYJEp, Maiaanany mep3imaepi, 0ObeKTi-
Hi KOJJaHy TOCUIAEpl KOHE YIIIHII TYJFatapIblH
nmaiganaHyblHa KATBICTBI BIKTHMA IIEKTeyIep
CHUSKTBI AaCTEeKTUIepAi KamTuabl. MyHIal mapt-
Tap 3WATKEPIiK MEHIIK OOBEKTUICPiHIH KYKBIK-
TBHIK aifHaJBIMBIH PETTEYJIE EPEKIIIe POl aTKapabl,
OJIApJIBIH MENIePiHiH KYKBIKTapbIH KOpPFayFa BIKIAI
eTe/ll J)KOHE MIBIFAPMAIIBUIBIK KbI3MET HOTHKEIepiH
SKOHOMUKAJIBIK aiHaJIbIMFa TapTyJIbl BIHTAJIAH/IbI-
pazapl. OchLnaiiina, TUISH3MSUIBIK MAPT 3USTKEPIIK
MEHIIIK CaNTaChIHIAFbl KYKBIKTBIK, TYPAKTBUIBIKTHI
KaMTaMachl3 €TETiH XOHE WHHOBAILIUSUIAP/BIH Ja-
MYBIHA cepIliH OepeTiH Heri3 Kajayllbl KYKBIKTHIK
MeXaHU3MIepaiH Oipi O0JIbIN TaOBLTABI.

HdocTyprmi TypFeIaH ajFaHAa, dSIEKTPOHJIBIK
ecenrey MammHaiapel (DEM) ymin Oarmapiama-
JIBIK KaMTaMachl3 eTyll maijanaHy 3uSTKEpIIiK
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KBI3MET HOTHXENEePiH KYKBIKTHIK KOPFayZIbl Kam-
TaMachl3 €TETiH JIMIECH3USUIBIK LIapTTap apKbUIbI
perreneni. Anaiina, caHAbIK TuaTdopmanap MeH
KOMITBIOTEPIIIK ~ OargapiaMalblK — KacaKTaMaHBIH
TY>KBIPBIMJIAMAJIBIK, COUKECTIrT Moceseci FBhUIBIMU
3epTTeyjep MEH KYKBIK KOJJIaHy HMpPaKTHKachIHIA
Oip>KaKTBI pacTajaMaraH. by eki YFEIMHBIH KYKBIK-
TBIK JKoHE ()YHKIIMOHANIBIK CUMIaTTaMalapbliH aXKbl-
paTy KaKEeTTUIIr KYKBIKTBIK PETTeYAiH THIMIUTITH
apTTBIPYFa JKOHE OJapibl KOJNJaHy CalachlHIAFbI
KaThIHACTAPJIBIH HAKTHI IIEKapallapblH aHBIKTayFa
MYMKIHJIK Oeperi.

CoHbBIMEH Karap, naiganaHyliblFa KOJKeTIM/l
KEJUIIK HHPPAKYPhUIBIMHBIH KEKEJICTeH 3JIeMEHT-
Tepi opHaiibiM aepOec, KOpFalaThH 3UATKEPIIK
MEHIIIK 00beKTiIepi MopTeOeciHe ue 0oya bepmeii-
ni. OcplraH OalIaHBICTBI, JTMIEH3USUIBIK IIAPTTHI
KENMIiK WHOpaKypbUIBIMFa KOJ KeTKi3yre Oaii-
JIAHBICTBI KYKBIKTBIK KATBIHACTAP/ABI PeciMICY/IiH
oMOebar TeTiri peTiHje KapacThlpy MYMKIH eMec.
Mynpaii s)xaFgail Oy KaTbIHACTApIbIH TEK 3UATKEP-
JIK MEHIIIK 0OBEKTICIH Mai/ianany KyKbIFBIH Oepy
asgCBIMEH  IMEKTEIMEHTIHAITIMEH  TYCIHIIpiIeHi.
Omnap, coHbIMeH Oipre, YHbIMIACTHIPYIIBUIBIK, )KOHE
TEXHUKAIBIK CHUIATTaFbl 3JEMEHTTEPIAi KaMTHJBI,
Oy OCHI KaTBIHACTAPBI PETTEY YIIiH 0acKa, HeFyp-
JIBIM MKEeMJI1 KOHE KEIICH/II KYKBIKTHIK MEXaHH3M-
JIepJii Tajian eTe/i.

[Tnatdopma onepaTopbIHBIH (QYHKIHOHATIBIK
MIHZETTEepl TeK BeO-pecypcka KOJDKETIMAUTIKTI
YHBIMIACTBIPYMEH IIEKTEJIMEH, OJJIeKaiila KeH
ayKpIMIBl KaMTuabl. A.A. KapuxusHeiH mon atamn
oTKeHAeH, nupablK miardpopmaiap e3apa THIFbI3
0aiiIaHBICTBI KOIITETeH KOMIIOHEHTTEPAEH TYPAThIH
KYpJIeli KOHe KOIKBIPIIBI KYPbUIbIMFa ve. MyHaai
KOMIIOHEHTTEP/IIH KarapblHa OarjapiaMaiibiK, Ka-
caKTama anroputMaepi (KOMIBIOTEpPIIK KOATap),
TEXHOJIOTHSJIBIK KaOAbIKTap, OYITTBIK ecenTey
KyHenepi, YIKeH MojiMerTep 0a3achl )KOHE ©3re
JIe 3aMaHayd CaHJbIK TEeXHOJIOTHsuap Kiperi. byn
r1aTOpMaHbIH KYPAETUIIriT MEH OHBIH Kypamjaac
OeikTepiHiH ©3apa OalIaHBICTBUIBIFEI U PIBIK
opTaHbl THIMII OacKkapy MeH KYKBIKTBIK DETTey
YIiH KeIeH/ i TOCIIIEp/i KaKeT eTe/i.

Ocbl TypFbIIaH alfaHja, arperarop MeciH TeK
OarmapiaMaiblK jkacakTamMa Hemece BeO-cailT meci
peTiHE KapacThIPy )KETKIITIKCI3 )KOHE CaHIBIK IIaT-
(dbopmanapAbIH NIBIHAKWBI TAOUFATBHIH TOJIBIK, AIIBII
kepcere anMaiinel. Lludpnbik mmaTdopmanapisiy
MHTErPaTUBTI CHUIIATBIH MOWBIHIAY oJiIeKaina
OpBIHABI, ce0edi o1 TeK OarmapiiaMaibIK KaMTa-
Machl3 €TyMEH FaHa HICKTEIMEH, TeXHOIOTHUSIIBIK,



I'b. Mykananesa sxoHe T.0.

MHQPaKYPBUIBIMABIK KOHE YHBIMIACTHIPYLIBUIBIK
acmeKTuIepai e KaMTHIbl. MyHIall KemeH i Ke3-
Kapac caHJbIK IiathopManap/blH KOIKbIPIbl KY-
PBUIBIMBIH JI9JT CHTIATTayFa JKOHE OJIAPJIbIH KYKBIK-
TBIK PETTEY EPeKUICTIKTEePiH TYCIHyre MYMKIHIIK
oepeni (Kapmxwus, 2019:26).

ArperaTopiap/iblH KbI3METi TEK Tayapiap MeH
KBI3METTEpP Typalsbl aKmapar 6epyMeH HIeKTeaMmeil,
nalananybuiapra mapTrap xKacacy KoHe TeJIeM-
JIepJIi AKYy3ere achlpy MYMKIiH/ITiH YCcbIHaabl. bynan
Oesek, arperaTopiap naianaHybUiap apaceiHiaa-
FBI THIMJII ©pi Y3/IKCi3 ©3apa ©peKeTTeCcy Il KamTa-
MachI3 eTyre OarbITTaIFaH KOCBIMINA KbI3METTEP/iH
KEH CIIeKTPiH KaMTuAbl. MyHaall KeI3MeTTep Ludp-
TBIK  TUTaTopManapaslH  QYHKITHOHAIIBIK, MYM-
KIHJIIKTEPIH KSHEUTII, OJap/blH MalijaiaHyIIbIIap
YILiH OapbIHIIA KOJTAaWIbl Opi KEIeH 1l SKOXKYHe pe-
TiHJIE )KYMBIC iCTE€yiH KaMTaMachl3 eTe/Ii.

ArperaTopiapiblH  KbI3METTEPl TEXHUKAJBIK
KOJNJayapl  YHBIMAACTBIPY,  TpaH3aKLHUSIIAP.IbIH
KayiIci3iriH KaMTaMachl3 €Ty, JIOTUCTUKAIBIK TTPO-
nectepai 0ackapy, coHaii-ak miaThopMaHbIH Tai-
JANlaHyFa BIHFAMIBLUIBIFBIH apTTHIPY MaKCaThIHJIA
AHATMTUKAJIBIK aKMapaT YChIHY CHUSIKTHI MaHbBI3/IbI
acriekrtizepai kamtuasl. Ocklnaiiina, arperatopiap
IUQPIBIK SKOKYHEHIH KaTbICYIIbUIAPhl apachIH-
JIAFbl ©3apa OPEKETTECY/IH aKMapaTThK, YHBIM-
JACTBIPYIIBUIBIK, )KOHE TEXHOJOTHSIIBIK KbIPIAphIH
OipikTipeTiH KemeHal (YHKUIUSHBI aTKapaibl. byn
OJIapbIH TEK aKMapaTThIK ACIJAJIBIKIICH [MIEKTEI-
Mei, TTHQPIBIK OpTajarbl TOJMBIKKAH/BI YHbIMIAC-
TBIPYUIBI PETIHACT] POIIH alKbIHAANUIBI.

Keninen konpanbuiaTeiH SIHOEKe KbI3MeTTEpi
xoHe eBay cuskTsl IMBpIbIK U1aTdopmanapaa xa-
caylaThIH MaiIaIaHyIIsl KeiciMaepi maianaHybl-
Fa 3USITKEPIIIK KbI3MET OOBEKTIICPIH MaiIaiany Ky-
KBIKTapbIH Oepy Typajbl epexesiepAi KaMThIMaIbI.
Mynpaii kemiciMzep Heri3iHeH miatdopMaHbl mMaii-
JATaHyIbIH TOPTiOlI MEH MapTTapblH, COHAAN-aK Ta-
panTapblH KYKBIKTapbl MEH MiHAETTEMENEepiH peT-
Teyre OarpiTTanFaH. OChl epeKIIeNiK Mai alaHyIIbl
KeJTicIMAEPiHiH 3UATKEPITiK MEHIIIK KYKBIKTapbIH Ti-
KeJie Oepyre apHaIMaraHbIH JKOHE OJapAblH (PyHK-
UOHABIFEI HETi3iHeH TuiaTdopMaHbl TaljanaHy
nreHOepiH/Ie KaJbIITacaThIHBIH KOPCETE/.

By ochl kemiciMzep HeTi3iHEH 3UATKEPITIK MEH-
K KYKBIKTapbhlH Oepyre emec, ruratdopMara Kol
JKETKI3yJll KaMTamachl3 eTY/iH XKoHE OHbIH (DyHK-
UOHAJIBIH TaliJananyAblH YHBIMIBIK-TEXHUKAJIBIK
aCTeKTUIepiH peTTeyre OarbITTaJFaHBIH KOPCETE/.
Ocpinaifma, maigamaHyIsl KemiciMi OChI TYPFBIIA
JIMIIEH3USUTBIK MIaPTTHIH OENrijepiHe ue emMec KoHe

naianaHybpl MEH TuiaTdopMma orepaTopbl apa-
CBIHJIAFBl ©3apa OPEKETTEeCy/l KaMTaMachl3 €TyTe
OaFbITTAJIFAH TOYEJICI3 KYKBIKTHIK KYPBIIBIM OOJIBITI
TaObLIAIBI.

[IpakTHKaNBIK TYPFBIIAH ajFaHaa, U(PIBIK
SKOHOMHKA KaFJalbIH/Ia JHUICH3USIIBIK, IapT MO-
e OarmapiaMaiblK  JKacaKTaMaHBl  KOJITaHyFa
pYKCaT eTIreH ayMaKThl HAKThI aHBIKTay/a ©31HIH
LIEKTEYJIiriH Kepceteni. byn xarmail Oarmapnama-
JIBIK, YKacaKTaMara FalaMJIbIK JKeJiiep apKblIbl KeH
KOJDKETIMIUTIKTICH epeKIIeNIeHEeTiH MU PIBIK OpTa-
HBIH TaOUFaThIHA OAIJIAHBICTBI TYBIH/IAMIbI, COHBIH
caJJapbIHAaH OHBIH MMl JalIaHbLTYbIH Te0T PaUSIIBIK
MIEKTEeY alTapIbIKTall KHBIHIBIKTAP TYIBIPaIbI.

OcpbiraH opai, JUIECH3MSUIBIK IIApPTTapibl PET-
Tey HUQPIBIK TEXHOJOTHSUIAP/ABIH TpaHCIIeKapa-
JIBIK, CUTIATBIH €CKEPEe OTHIPHIIN, 3aMaHay!d KYKbBIK-
TBHIK TETIKTEPA1 931pIey/Ii KaXKeT eTe/.

Kazakcran PecrryOnmmkacel A3aMaTThIK KOJEKCI-
HiH 966-0a0bIHbBIH 3-00JIirHe COMKEC, TULEH3USIIBIK,
mapTTa 3USATKEPIIK KBI3METTIH THICTI HOTHUKECIH
naiganaHyFa pyKcaT eTUITeH ayMaKThl HaKThUIai-
TBIH TaJlalTap KepceTiyi Tuic. byn Tamanrapabia
mapTTa 00JMaybl KYKBIKTBIK PETTEY cajachlHjIa
OeNrici3AIKTep TYFBI3ybl MYMKIH, COHJai-ax ai-
PBIKIIa KYKBIKTapbl KOPFay XOHE OJapiAblH Cak-
TaJybIH KAMTaMachI3 €Ty MOCEJICIICPIH/IE KOChIMIIIA
KUBIH/IBIKTAP TYABIPYbI BIKTHMAJ.

Ocpinaifia, JTUICH3USUIBIK apTTa ayMaKThIK
KOJIZIaHy MIEKTEPiHiH aifKbIH aHBIKTATYbI KYKBIKTHIK
AHBIKTBHUIBIKTBI KAMTAMacChI3 CTY/IIH )KOHE 3UATKEp-
JIK MEHIIK KYKBIKTApbIH THIMJII KOPFayJblH Ma-
HBI3116I apThl Oobin Tadbuans! (https://adilet.zan.
kz/kaz/docs/K990000409 #z625).

Hudpaslk 2KOHOMHKA >KaFTaibIHIA KITACCHKAa-
JIBIK, ayMaKTBIK IIeKapaaap/blH KOJIJAHBUTY asChl
alTapipIKTall IIEeKTeNe i, OUTKeH OarmapiaMallbiK
KacakTama KeOiHece WHTEPHET apKbUIbI SIEMHIH
Ke3 KeNreH HYKTECiHAe KOJDKeTiMmi Oomamel. byn
JKaFJail KYKBIKTBIK PETTEYTe KaHa TajanTtap KOsJIbl
JKOHE TpPaHCIICKapablK KAaThIHACTAPJIBIH CpEKIIe-
JKTEPiH €CKEPETiH TOCUIIEP/Ii KaXKET eTe/i.

OchIFaH 0aiTaHBICTBI, MYHIAW KaTHIHACTAPIBI
PETTEey YIIIiH JIMIEH3USUTBIK MOJIENb/II KOJIJIaHy KOJI-
JaHbICTAFbl 3aHHAMara THUICTI e3repicTep eHriszyni
HeMece IMUQPIBIK OPTaHBIH EpeKIIeNiKTepiHe Oe-
HiMmenTreHn 0araMa KYKBIKTBIK TETIKTEPl 93ipiaeyai
tanamn erefi. by nudpiblk SKOHOMUKAHBIH TaJlall-
TapbIHa call KeNeTiH KYKBIKTBIK TOPTINTI KA TAC-
TBIpyFa MYMKIHJIIK Oepei.

Hudpblk 5KOHOMUKA YKaFJalibIH/Ia MHTEPHET JKe-
JiciHig >kahaHJIBIK CUMATBIH €CKEpPE OTBIPHII, HUPP-
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JIBIK pecypcTap/bl aiganany ascblH Oip MEMJIEKETTIH
ayMarbIMEH IIEKTey ToXiprOeci 03iHiH MPaKTHKAIBIK
MaHbI3IBLIBIFBIH KOFaNTyAa. L{udpibik TexHOIOI M-
JIAP/IbIH TPAHCIICKAPAIIBIK, TAOUFATHI YKOHE OJIaP/IbIH
WHTEPHET apKBUIbI KSH TapaTybl OarapiiaMabIK, KaM-
TaMachI3 Ty, IepeKTep/i )koHEe KhIZMETTEPIi Teor-
padusUTBIK, KEZIEPriiepci3 Ke3 KeIreH IOPUCANKIAIA
naiaanyra MyMKIHIK Oepeii.

Ocpbiran OalJIaHBICTBI KYKBIKTHIK PETTEYJIE ay-
MaKTBIK KPUTEPHHANIEp/i KailTa Kapay Ka)XeTTiiri
TYBIHIAWIBI, Bcipece, Oy 3UATKEPIiK MEHIIIK 00h-
eKTiJIepiH Mainanany xoHe HUQPIBIK KbI3METTEep-
Ji YChIHY OOWBIHINIA MIAPTTHIK KAThIHACTapFra Ka-
THICTBI. MYHIall KaiiTa Kapay KYKBIKTBIK PETTEYIi
3aMaHayn TUQPIBIK SKOHOMHUKAHBIH KaKETTiTIK-
TEpIHEe COMKECTEHJIPYre J>OHE TpPaHCIICKapaJIbIK
KYKBIKTBIK, KaTbIHACTap/la THIMJI KYKBIKTBIK TOp-
TINTI KaMTaMachl3 eTyre OarbITTajFaH.

Kasakcran PecrryOnmkacer A3aMaTThIK KOJIEKCi-
HiH 1113-0a0biHbIH 6-06JtiriHe colikec, erep 3usiT-
KEpJIiK KBbI3MET HOTMXKECIH Maijananyra OipHerie
MEMJIEKETTiH ayMarbIH/1a Oip Me3Tijie pyKcaT eTij-
red 0oJjica, TapanTap apachlHIarbl KaTblHACTApP JIH-
LEH3UaPbIH (KYKBIK HEJICHYIIIHIH) TYPFBUIBIKTHI
JKepi HeMece OHBIH HETi3Ti KbI3MET OPHBI OpHAJIac-
KaH eJJIiH KYKBIFBIMEH peTTelNe/i.

Byn HOopMma TpaHCIIEKapaliblK 3UATKEPIIIK Ka-
TBIHACTAP/IbI KYKBIKTBIK PETTEYJIIH YHJICCIMIUIITIH
KaMTaMachl3 eTyre OarbITTajFaH JKOHE TaparTap-
JIBTH KYKBIKTaphl MEH MIiH/IETTEPiH alKbIHIAY/ 1A JTH-
IIEH3Wap OpHAJACKaH €JIiH KYKBIKTHIK >KYHECiHIH
0aChIM/IBUIBIFBIH OEKITE1.

ATanraH epeXeHi eCKepe OTBIPBII, IHUPPIBIK,
miarpopmMa  omepaTopiapbIMEH  JTUIEH3USIIBIK
[mapTTap jkacacy Ke3iHJe MYHIai KaTbIHACTap.Ibl
KYKBIKTBIK, PETTCY JIMIICH3UAP OpHAJacKaH eJIiH
KYKBIFBIMEGH aWKBIH/IAJIATBIHBIH aTall ©TKEH JKOH.
Kasipri TaHma xXanbIKapalblK JIEHTeHie KbI3MET
KepceTeTiH IUQPIBIK TuiaTdhopMa orepaTropiapbl-
HBIH 0ACBhIM KOIIIIIIr ©31HIH HETi3r KbI3MET OPHBIH
Awmepuka Kypawma Illtarrapbiana opHalacThIpFaH.
By e3 ke3erinae aTanraH KYKBIKTBIK KaTbIHaCTap-
Jla aMEPHUKAH/IbIK KYKBIKTBIH 0aChIM KOJIIaHBLIYbI-
Ha HeTi3 00JaIbI.

MyHpait xxarnail TUQPIABIK, TIaThopMaliapIbiH
TpaHCIIeKapablK KbI3METIHE KATBICTHI KYKBIKTHIK
peTTey epeKIIeNKTepiH KOpCeTe/l KOHE XallbIKa-
PaNIbIK KYKBIKTBIK TOPTINTIH YHJICCIMILIITIH KaMTa-
MachI3 €Ty KaXKeTTLIIriH aiikpianaiael (Michels J.,
Millard Ch.,Turtot F 2020: 62).

Ochnaiiia, KOCIMKEePIIiK KBI3MET CYOBEKTije-
pl apachlHAaFbl MalIATaHYIIBUIBIK KEJTiCIMICPIiH
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enpyip Oeniri aMepuKaHIBIK KYKBIK HOpMajapbl-
MeH peTTenesi, Oy keiibip xarmaitnap/aa a/iierci3
TOCIT peTiHe KaObuIIaHybl MyMKiH. MyHzail xar-
Jlali, HEeTI31HeH, JIMIICH3UAp eJli KYKbIFbIHBIH KOJIJIa-
HBUTYBIH aliKbIHJAWTHIH JTUICH3MSIIBIK, KeTiciMaep-
JIeTi KOJUTM3USUIBIK OalIaHBICTRIPY epeKeNnepiHiy
TYTBIHYIIBI TYPAThIH €J/IIH KYKbIFbI KOJIIaHbLTYbIH
KO3JICHTIH TYTHIHYIIBUIAPABIH KYKBIKTAPhIH KOPFay
HOpMaJIapblHA KAWIIIBI KeTyiMeH OaiIaHbICTHI.

ATanFaH KaWIIBUIBIK KYKBIKTBIK pETTeyeri
YIIIeCIMAIUTIKTI KaMTaMachl3 €Ty KaKETTUTITiH Kep-
CeTeJli J)KOHE TapanTapiblH MYJIEIepiH TeHrepiMIi
KOpFay MOCEJIECIH ajFa TapTabl.

Mynpaii xaraaiinapaa MblHagail MaHbI3AbI CY-
pakK TYBIHAAWIBI: KOPCETUITeH KOJUIM3HSUIBIK, Oaii-
JIAaHBICTAP apPaChIHJIAFbl KAWIIBLIBIK, KaJlai eIyl
tric? Kasipri yakpITTa KYKBIK KOJJIaHY TOXipHOe-
cinze Oy Macenere HaKTHI )KOHE O1pKAKTHI JKayar
KOK, OyNT ©3 Ke3eriHje KYKBIKTHIK OeNTiCi3fiKke
aJbI KeIeT.

ATtanFan Oenrici3Oik MapT TapanTapbl YIIiH,
acipece, TpaHCIIEKAPAIBIK, KaThIHACTAD KaFIaibIH-
Jla, KOCBhIMIIIA TOYEKEIep TyAblpajibl. MyHaail Ka-
ThIHACTAP TYTBIHYIIBIHBIH MYIJICICPIH KOpFay Ka-
JKETTUTIrN MEH JIMIEH3UAP/bIH 3UATKEPIIK MEHIIIK
KYKBIKTapbIH CaKTay apachIHIaFbl HO3IK Tele-TeH-
IKTI caKTayasl Tajarn erefi. Ochutaiiia, KYKbIKTHIK
pETTEeY/iH OChI aCTIEKTIICPiH KETUIAIPY KaKETTUIIT
03€KT1 OO0JIBIN TaOBUTAIEI.

KonmaneicTarel maianaHymisl  KemiciMIepiH
Tangay HOTIKECIHIE JTUIECH3WIIBIK KETiciM MojIe-
7 maijananymsl KendiciMaepine Tek (hopMmalbabl-
KYKBIKTBIK, TYPFBIJIaH FaHA €MeC, COHBIMEH KaTap
MPAaKTHKAIBIK TYPFBIaH Ja KOJIaHBUIMAHTHIHBI
Typajibl KOPBITBIHIBI KacayFa Oomansl. byn maii-
JANaHyIIbl KeJTiCiMICPiHIH epeKIIeNiriMeH TYCiH-
nipineni, oWTKEHI ojlap JMICH3USJIBIK IIapTTapra
TOH 3UATKEPIIK KbI3MET HOTIKEIIEPiH Maiaananyra
KYKBIKTappl Oepy IMeHOepiHEH IIBIFBIN, KaThIHAC-
TapJIbIH DJIJICKal1a KCH ayKbIMBIH PETTEH/I1.

AtanraH TYXbIpBIMJIaMa Ka3ipri 3aMaHFbI
IUGPIBIK TATGOpPMATapIbIH MAPTTAPBIH TaNIAY
apKbpUIbl pacTtanajpl. byn miatdopmanap, oaerte,
JIMICH3USUIBIK ~ KYKBIKTApFa €MeC, TapamnTapbliH
e3apa 1C-KHUMBUIBIHBIH YHBIMIACTHIPYIIBIIBIK-TEX-
HUKaJBIK acleKkTijepiHe OachIMIBIK Oepemi, Oy
MalJaanymisl KeTiciMaepiHig Ma3MyHBI MeH 0a-
FBITTBUTBIFBIH alKBIHIANTHIH HeTi3r1 (pakTop OObII
TaOBUIABL.

Kazakcran PecnyOnmkackl A3aMaTTBIK KOJEK-
ciHiH 683-0a0bIHBIH 1-OeJiriHe colKec, areHTTIK
IIapT areHT JICN aTaJaThlH Tapan TMeH MPHUHIUIAI



I'b. Mykananesa sxoHe T.0.

JISN aTalaThlH Taparl apachIHIAFbl KeliciM OOJIbI
TabbUTaael. by kemiciM OOWBIHINIA areHT CHIHAKBI
ajly [apThIMEH MPHUHIIMIAIIBIH TarchpMachkl 00-
WBIHIIA JKOHE OHBIH eceOIHEH 3aHJbI JKOHE/HEMeCe
ic )KY3iH/IeT1 OpeKeTTep li OpBIHAAYFa MIHJICTTEHE .
ATanraH opeKeTTep/i areHT 63 aThIHAH Ja, TPUHITH-
TaJI aThIHAH J1a JKY3€ere achlpa ajiajibl, OyJI MapTThIH
Ma3MYHBIHIaFbl MKEMJIUTIKTI KOHE TapamnTap apa-
CBIHJIAFbI KYKBIKTHIK KAaThIHACTAPJIBIH OPTYPJIi HbI-
CaH/IapbIH KAMTY bl aKbIHIAMTbI.

ATCHTTIK IApTTBIH MYHJaM KYKBIKTBIK KY-
PBUIBIMBI  23aMATTBIK, alfHAJIBIMJIA TPUHIIUIIAIIBIH
MYIJZICTIEPiH THIMAI KOpFayAbl YHBIMAACTBIPYFa
JKOHE YIIIHII TYJIFajlapMeH e3apa ic-KUMBLI MpoTlie-
CiH OHaMJIaTyFa MYMKIHIIK O6eperi. By KyKBIKTBIK
KaThIHACTAP/IBIH alPBIKIIIA epEeKIIeNiKTepiHiH 0ipi —
areHT MIiHJICTTeMEIIEPiHiH OTeYIli CHUITaThl, COHJAM-
aK oyap/bIH OepUITeH/iK MPUHIUIIIHE HEeTi37emyi.
Artam aifTKaHza, areHT e3 MiHAEeTTeMeNepiH TPHH-
UNAJJIBIH MYJJIECI YIIIH JKOHE OHBIH eCeOIHCH
OpBIHAAYFa MiHAETTI, OYJI ar€HTTIK KaThIHACTAP IBIH
Ma3MYHBI MeH OaFbITTBUIBIFBIH aHbIKTal b (https://
adilet.zan.kz/kaz/docs/K990000409 #z309).

ATCHTTIK MAPTTHIH MOHI areHT Karujaa Myieci
YIIiH 3aHbl )KOHE HAKThI BPEKETTEePl Y3aK YaKbIT
OpBIHJIAYHI OOJNBIN TaObIIaAbl. by mapt HakTH Oip
MOMIJIEHI OpBIHAAY YIIiH €Mec, a3aMaTThIK aifHa-
JIBIMJIAFbI TUPEKTOPJIBIH MYJICICPIiH KYHe Type
YCBIHYIbI YIUBIMAACTHIPYFa apHAJIFaH.

Hudpaslk SKOHOMUKA KaFdalbIHIa areHTTIiK
KEJiCIMIIAPTTHIH KJIACCUKAIIBIK MOJICTII MCH Iaifia-
JIAHYIIBUTAP/IBIH TPAKTUKAIBIK MIHE3-KYJIKBI apa-
CBIHJIA aWTapiBIKTal albIPMAIIBIIBIK, OaifKaabl.
Aram aiiTkaH/a, Heri3ri maprrap OoiibiHIIa Tarcel-
pBICc Oepymri pesiH aTKapaThlH TYTHIHYIIBLIAPIbIH
mIQpiblK  miardopmanapaa TIpKeNyiHiH HeTi3ri
MaKcaThl KUl TypZe KYHelni e3apa opeKeTTecy He-
Mece Tayapiap MeH KbI3METTEp/Ii TYPaKThl HeTi3/ie
CaTHIM ajly eMec, KepiciHIe, TayapiaapAbl Oip peTTiK
caThIIl Iy HEMece KbI3METTep/Ii Oip peTTik aimy 0o-
JIBITT TAOBLIA/IEL.

byn KaWmbLIBIK areHTTiK MOJENbIiH Ka3ipri
UG pIBIK TIaThopManap KOHTEKCTIHIETT THIMI-
JITiH KaWTa Kapay/ablH ©3eKTUIrH alKbIHIaH bl
JKOHE OCBhI KaThIHACTAPJbIH CPEKIICTIKTEPiH ecKe-
peTiH 0ajmama KYKBIKTBIK KYpPBUTBIMIAP/IBI 93ipiey
KaKeTTUTriH KepceTeni. MyHmai Tociin nudpIbik
rtaropMaap asiChlHIaFbl KYKBIKTBIK KaThIHACTAP-
JIbI OapbIHIIA TOJBIKKAHJIBI 8pi BJIi PETTeyTe KO
arrasel, COHIAN-aK KaThICYIIBIIAPIBIH KYKBIKTaphI
MEH MIHIETTEPiH TeIe-TeHIIKKE KETIPIIT, OJIapabIH
MYJUICIICPIH THIMJII KOPFayIbl KAMTaMachl3 eTe/Il.

«Snnexkc Kesmerrep» cepuciniy [lalinanany-
bl KeliciMiHiH 5.4-TapMarbiHa coiikec, mmaTdop-
Ma omneparopbl — «SHAEKC» KOMIIAHUSICHI — Tai-
JJIaHYIIbIJIAp apachlHIA KeJICIM jKacacy >KoHEe
KBI3MET KOPCETY TPOIIECIH/IE TyBIHAAUTHIH KYKBIK-
THIK KaThIHACTapFa KATBICIIAUTHIHBIH HAKTHI KOp-
ceredi. Artam alTKanna, «SITHACKC» OCHI KYKBIKTHIK,
KaTbIHACTap/ia arcHT, JIeJ1/1ajl HeMece OKII PeTiHIe-
ri KaHgai ga 0ip GyHKUUsIIApABl aTKApMalThIHBIH
amielK, TypAe Momimzaeiai. byn epexe mirardopma
OIepaTOPhIHBIH KYKBIKTBIK MOPTEOCCIH alKbIH/IAIl,
naiiajJaHyIbpUIap apachlHIarbl ©3apa OpPEKeTTeC-
TIKKE KaTBICTBI IEKTEYII POJIIH aHBIKTANIbI.

«SIHaeke» neH naigananysl, coHaa-ak «SIu-
JICKC» TIEH CEPIKTEC HEMECE OPbIHIAYIIIbI apachiHa
e3apa ic-KMMBUIIBIH 03¢ NIaPTTapblH OCNTiIeHTIiH
apHallbl TIAPTTap HEMece KeJiciMaep KacaliFaH
JKaFIaiaap OChl XKalIbl epexkere katnanasl. MyH-
Jalf KYKBIKTBIK KYPBUIBIM HET13T1 KeJiciMre KaThl-
CYWIBUIAP/IBIH TOYEJICI3AIrH alKbIHAaI, TaTgopMa
OTIePaTOPBIHBIH POJIIH CEPBUCTIH TEXHHUKAIIBIK KOHE
YHBIMIACTHIPYIIBLUTBIK, KAMTaMAaChI3 €TiTyl asChIMEH
mekTeini. byn tocin «SHaexcy mmathopMackHbIH
KYKBIKTBIK JKOHE (DYHKIMOHAJIBIK IIeKapatapbiH
HaKTBUIAIl, OHBIH KATHICYIIBUIAP apaChIHIAFbl KeJli-
cimaepre apanacyblH OOIpIpMayFa OaFbITTaJIFaH.
(https://yandex.ru/legal/uslugi termsofuse/).

10.C. T'ambapoB e3 3epTreysepiHzue areHTTiK
KeJiCiM1 CeHIMIepilik MaoMilenepAiy Oip Typi pe-
TiHZE JXKXIKTereH. byn ke3kapac areHT neH AUPeKTH-
Ba apachIHIaFbl KATIHACTAP/IBIH CCHIMJII CUIIAThIHA
HETI3/IeJITeH, MYHJIa areHT JUPCKTUBTIH MY/JCCIHE
caif ®peKeT eTill, TarchpMaapbl aJiajl OpbIHJAYFa,
mapTTa OeNTiieHTeH TajlalTapAbl CaKTayFa >KoHe
CEHIMIep TapanTbhliH KYKBIKTapbl MEH MY/ICICPiH
KOpFayFa MiHJETTi. ATEHTTIK MIapTTBhIH CEHIMrep-
JIK CUITAaThl OHBIH TapanTap/IblH KEKe KACUSTTEPiHEe
TOYEIIUTITiH aHBIKTAIbI, OYII 63 Ke3eTiHIe MYHIai
mapTTap/sl ’Kacacy, OpblHAay KOHE TOKTATy IpO-
[ECTEePIHIH ©31HJIIK ePEKIICIIKTePIH KaJbIITaCcThI-
pansl (I'amGapos, 1911:199).

Hudprbik oprama mapTTapabl jkacacy >KoHE
OpBIHAAY TIPOILECTEPiHIH  aBTOMATTAHIBIPBLIYHI
JKaraaibpiHaa TiaTopmMa OrnepaTopbl MEH Maiija-
JaHYIIBUIAP apachlH/Ia )KEeKe-CEHIMTepIIiK KaThIHAC-
TapJIbIH KAJBINITACYHI iC JKY3iHAE MYMKIH eMecC Jel
TaHyFa Oomanmbl. bynm mudpisik dKoxyiene e3apa
OPEKETTECYIH HeCi3[IcHyiHe, SIFHU TU1aT(hOPMaHbIH
KBI3METIH KaMTaMachl3 €TETIH TCXHHUKAJBIK KOHE
ANTOPUTMIIIK MEXaHU3MJEP/iH OachIMIBIKKA We
OoxybiHa OaitmaHbICTRI. MYHIAM TOCIT CyObEKTHUBTI
(bakTopaap/ bl TOJBIKTAN KOKKA IIbIFApPBIIN, TLUIaT-
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(dhopMaHbIH (QYHKIMOHAIABIFEL, CEHIMALIIr JXKoHE
OHBIH KBI3MET KOpCeTy IIapTTapblHa COHKECTIri
CHUSKTBI OOBEKTHBTI IapamMeTpiiepre OacThl Hazap
aynapyabl kesgueini. byn, e3 keserinze, miatdop-
Mayap apachblHIAFbl KaTblHACTapAbl OacKapyIbIH
JKaHa KYKBIKTBIK, TOCUIIEPIH Tajlal eTe/i.

Ocpinaiima, nuargopma omepaTopsl MEH TMaii-
JaNaHylbliap apacklHAarbl  KapbIM-KaTbIHACTap
AreHTTIK KeNiCIMINAPTThIH KYKBIKTHIK TaOWUFaThIHA
cail kenmeiini. MyHail KaTblHaCTapIbIH KYPBLUIbI-
MBI MEH Ma3MYHBI areHTTIK IIApTTapra TOH MKEKe-
CEHIMI'epJIIK CUTIATTaH aTapibIKTall epeKIIesIeHill,
UUQPIBIK OpTaJarbl e3apa OPEeKeTTeCyNepAiH TeX-
HUKaJIBIK, )KOHE aTOPUTM/IIK HEeTi31He CyHeHe/I.

Kasakcran PecryOnmkacer A3aMaTThIK KOJIEKCi-
HiH 683-0a0bIHbIH 1-OetiriHe coiikec, OTeyIi KbI3-
MeT KepceTy mapThl OoifbiHma Opeinaaymsl Tar-
CBIpBIC OEpYIIIHIH TanchIpMachl HEri3iHae Oenrii
Oip ic-opekeTTepAl OphIHayFa HEMECce HaKThl KbI3-
METTI )KY3ere achlpyFra MiHAETTeHe i, all TarnchIpbic
Oepy1i ©3 Ke3eriHe KOpCeTireH KbI3METTep YIIiH
aKpl Teseyre MiHAeTTi. byn mapt KpI3MeT kepceTy-
JIIH Ma3MYHBI MEH CHIIaThIH, COHJIal-aK TapanTtap-
JIbIH KYKBIKTapbl MEH MIiHIETTEPIH alKbIHJANTHIH
a3aMaTTBIK-KYKBIKTBIK ~ KaTbIHACTapAbIH ~ HETi3ri
TypiaepiHiy 6ipi Oomwm Tadbutansl (https://adilet.
zan.kz/kaz/docs/K990000409 #z309).

OTteyni KpI3BMET KOpCeTy MapThl OOHBIHINA
opbiHAaNy moHI — OpbIHAAYIIBI JKY3€Te achlpFaH
Oenrini Oip ic-epeKkeTTep HeMece HaKThl KbI3METTep
HOTIDKECiHIE TamnchIphic OEpyIIiHIH KOJM JKETKi3-
T'eH Maianel dcepi 00ibIn Tadbbuiaabl. byn mapTTel
OpBIH/AAYIIBIH 0acThl CHUIATTaAMAacChl YCBHIHBUIATHIH
KBI3METTEpIiH carackl OOJIbIN TaOblIabl, OJ1 OJIap-
IBIH IIAPTTHIK TananTtapra, Tamncelpbic OepyIIiHiH
KYTUTIMJIEpiHE KOHE KOJIaHBICTaFbl HOPMATHUBTIK
TaJlanTapFa COMKeCTUIIriMeH alKbiHIanaabl. Kpiz-
METTepIiH carachkl OJIAPJBIH THICTI OPBIHAATYBIH
OaranmaynplH KOHE MapTTapia OCNTiICHTeH Mak-
carTapra JKeTy/iH HeTi3ri KpuTepuili peTiHige Ka-
pacteipbutagel  (Cyxanos, 2011:319). Ludpasik
miaropmanapasl MaiganaHy KOCIMKEPIK KbI3-
MeT CyOBeKTiepinin 0ip-OipiMeH, coHAai-aK TYI-
Ki TYTBIHYIIBUIADMEH THIMIII €3apa 9peKeTTeCyiH
KaMTaMachl3 €TeTiH MHTerpalrsuIaHFaH 3KOXKYHeH1
KaJIbIIITaCThIpYFa OarbITTanFad. MyHaai miatdop-
Mayap KOMMEPIHMSUIBIK TPOIECTEep/Ii OHTalaH-
JBIPYFa, HapbIKTapra KOJDKETIMAUIIKTI KeHEHTyTre
JKOHE KaThICYIIbIIap apachlHAAFbI ©3apa iC-KUMBLI-
IBbIH JKEeIeNJiri MEH BIHFAMIBUIBIFBIH apTTBIPYFa
MYMKIHAIK OepeTiH YHbIMIACKaH HH(PaKYpbUIBIM
peiin arkapajsl. byn perre miardopmanap ko-
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CIIKEepIiK OENCeHIUIKTI BIHTAJIAHIBIPYIIBl JKOHE
U PIBIK SKOHOMHUKAHBIH JTAMYbIHA CEPITiH OepeTiH
MaHBI3/TBI TETIK PETiHIEC TAHBLIAIEI.

Hudpneik aenpangap MeH NaiganaHynibLiap
apachbIHJAFbl KYKBIKTBIK KaTbIHACTAPJBIH Ma3My-
HeIH Tanjgay OpbIHOAyLIBIHBIH KBI3METIH ILIaT-
(hopMaHbIH >KYMBIC KaOIJETTIJITIH KaMTaMmach3
€Ty, OHBIH Y3JIIKCi3 ’KOHE TYPaKThl XKYMBIC iCTEeyiH
KOJ/ay, COHjAal-ak MaiganaHylIbUIapFa IUIaT-
(opma apKbUIbl YCHIHBUIATBIH Tayapiap, >KyMbIC-
Tap MEeH KbI3METTEp Typasibl ©3€KTi )KOHE CeHIMI
aKmapaT Oepy YIIiH Xy3ere achlpbUIATHIH Iapa-
Jap KUBIHTBIFBI PETiHAC CHUIATTayFa MYMKIHIIK
Oepeni. bynm KpI3MeT JKy#eni cumaTka We OOJIBIII,
nUQPIBIK dKOXKYiHe MeHOepiHae maimaraHyIIbi-
JIapJIbIH THIMJII XKOHE YiIeciM/Ii e3apa i1c-KUMBLIbI
YIIiH KOJaMIbl jKaFnainap xacayra OarbITTalFaH
MaHBbI3/1bl YHBIMAACTHIPYLIBUIBIK JIEMEHT PETiHIIE
KapacThIPbUTAIBI.

YouDo.com mnardopmaceiabiy [laiinananyiisl
KeJTiciMiHiH Kipicnecine coiikec, KOMITaHHUS CAaTThIH
KBI3METTEPiH (CEpBUCTEPiH) OCHI KeliciMze Oenri-
JICHTCH IIapTTapra coiikec ycbiHAAbl. KemiciMHIH
8.1-tapmarbiHa coiikec, YouDo.com mnaiiganany-
HIbUIApFa caiiTTa OpHaJaCTHIPBUIFAH TAIICBIPBIC Oe-
PYLIUIEpAiH TanchlpMalapbl Typajbl akmapar oepy
OOUBIHIIIA KBI3METTEP/Ii, COHAAN-aK TaliJaTaHyIIIbI-
Jlapra 63 YChIHBICTAPhIH OPHAJIACTBIPY MYMKIHJIIT1H
KaMTaMachl3 eTyre KYKbUIbl. byl QyHKIMOHAIABIK
PO KOMIIaHUSHBIH [U1aTGOpMa MaiaaaaHyLblIapbl
apachIHAAFbl ©3apa OPEKETTECY I YHBIMIACTHIPY/IbI
KOJTAUTBIH JICJIa PETiHJIC OPEKET STETIHIH alKbIH
kepcereni. Ocputaiiia, miardpopma TapanTapIbiH
0aiiTaHBICHIH KEHIIJETII, OJapIblH THIMITI KapbIM-
KAThIHACKIH KAMTAMacChI3 €TETIH YHBIMIACTBIPYIIIBI
TeTik penin atkapaiasl (https://youdo.com/terms).

eBay matdopmaceinsiz [laiinananyms! kemici-
MiHJIe TIaTPopMa OMePaTOPHIHBIH KBI3METI HAKTHI
CHUIATTAIIBII, OJ1 KbI3MET KOPCETY PETiHJIe aliKbIHIA-
najpl. Myniai aneiktama OnepaTopiblH KbI3METIH
naianaHymbuiap apachlHAaFbl ©3apa OpeKeTTec-
TIKTI KAMTaMachl3 €TETiH TEXHUKAJBIK KOHE YHBIM-
JACTHIPYIIBUIBIK, HHPPAKYPBUTBIMIBI KYpyMeH Oaii-
nanbpicTeipanpl. COHBIMEH Karap, O IuaTdopma
ApKBLUIBI MOMIJICTIEPAl OpHATIACTHIPY, 13/1€Y KOHE Ka-
cacy YIIIH KaKeTTi MyMKIHIIKTep YChIHyFa OarbIT-
tairad. byn OnepatopasiH KbI3METIHIH (yHKIIHO-
HaJIZIBIK CHIIATBIH KOPCETill, OHBIH TUIaTGOpMaHbI
TUIMII NaiianaHy YIIiH JKaFaail jkacayra apHaj-
FaH YHBIMIACTHIPYIIBI peitiH akeiHaaiab! (https:/
www.ebay.com/help/policies/member-behaviour-
policies/user-agreement?id=4259#2).



I'b. Mykananesa sxoHe T.0.

JKorappima OastHmanraH epexenepiai  ecke-
pe OTHIpHIN, UU(GPIBIK SKOHOMHUKA JKarIaibIHIa
maropMa OMepaToOpbIHbIH aKMapaTThIK IKyHere
(tdpbik wiatdopmara) KO JKETKI3y i KaMTama-
CBI3 €Tyre OarbITTANFaH KbI3METI KhI3MET KOpPCETY
peTiHme Heri3ai TypAe Xikteneni. MyHIai xKikTey
SIKAaHMal KYMOH TyFbI30aiiapl, cebebi aTayiraH
KBI3MET TalJlaaHyIIbUIAPIbIH CaHJIBIK OpPTaIaFhl
(YHKIIMOHAIIBIK, ©3apa SPEKETTeCyiH KaMTaMachl3
eTeTIH TEXHUKAIBIK, YHBIMIACTHIPYIIBUIBIK >KOHE
aKMmapaTThIK MYMKIHIIKTEPl YCHIHYMEH TBIFBI3
OaiinaneicTel. Byn Tocin mmardopma omneparopsi-
HBIH POJIiH JXOHE OHBIH ITU(PIBIK dKOXKYHeneri Ka-
THICYIIBUIAP apachIHJIAFBl THIMII KapbIM-KaThIHAC
YIIIiH MaHBI3IbI €KeHIH HAKThIIAH TyCceIi.

KpI3MeT kepceTy mapThIHBIH 3aHJIbl aHBIKTaMa-
ChI OHBIH OTEYJI CUTIATBIH KO3Jei i, Oya e3 Ke3e-
TiH/Ie KapChl YCHIHY MOCEIIECIH KapacThIPYIbl Tajar
ereni. Kapcel ychIHYy KBI3MET KOPCETYAiH KYHBIH
eTey pETiHJe TapamnTapjblH KYKbIKTapbl MECH MiH-
JIETTEePiHIH TEHrepiMIUTITIH KAaMTaMachI3 €TETIH He-
Ti3ri KYKBIKTHIK TETiK OOIBIT TaObUTamel. MyHIai
TOCIIT KBI3MET KOPCETY MAPTHIH OPBIHAAY OapbICHIH-
Jla TapanTap apachlHIarbl ©3apa KaThIHACTAPJIbIH
SN KOHE KEeJNICUIreH cumnarra OOoJyblHA BIKIIAMT
eremi.

Hudpneixk mIaTdopMa omepaTopbl ©3 IUIAT-
(dopMackl apKbUIBI Tayapiap, KYMbICTAp HEMece
KBI3METTEP OTKI3Il OTBIPFaH KOCIMKEPIIK KbI3MET
cyOBeKTiIepiHeH JKacalFaH dp0oip MeMiJe YIITiH KO-
MHUCCHSI any KyKbIFbiHa ue. COHbIMEH KaTap, OIle-
paTop KIIMEHTTEPre KbI3MET KOpCeTy, Tayapiiap MeH
KBI3METTEP/II HeMece IUQPIBIK Ma3MYHIbI KbLI-
JKBITY, COHZai-aKk TuTaTopMaHbIH (QYHKIIMOHAI-
JIBIFBIH JTAMBITY JKOHE OHBI KOJIZIAY CHUSKTBI apHaUbI
KBI3METTEP/Il YChIHFAHBI YIIH KOCBIMIIIA TOJIEMICD
Oenrineyi MyMKiH. MyHAall KapKbUIBIK TETIK OIIe-
paTopibiH matgopma dKOXKyHeciH THiMi Oacka-
PYBIH KaMTaMachl3 €Till, KaThICYIIbLIAP/IbIH KaKeT-
TITIKTEpiHE COUKEC KBI3METTEP/lI YUBIMIACTBIPYFa
MYMKIiHJIK Oeperi.

Ocpnaitma, Oy Tememaep KBI3MET KOpCeTy
mapTTapblHa KATBICTHI 3aHHAMana OeNTiIeHreH
KYKBIKTBIK, KATBIHACTAPJBIH OTCYJl CHUIATBIHBIH
TajanTapblHa TOJBIK COMKEC Keledl kKOHE KapChl
YCBIHY TYPaJIbl APTTHIH OPBIHAATYBIH KAMTaMaChI3
ereni. bynm MexaHu3M TapanTapblH KYKbIKTaphl
MEH MIHJIETTePIHIH TCHIEePIMIUTITIH CaKTayFa KOHE
YCBIHBUIATBIH KBI3METTEP/IiH KYHIBUIBIFBIH 9111 Oa-
Faylayra MYMKIHJIIK Oepe/ti.

[Inardopma oneparopsl MeH miatdopmanap ap-
KBUIBI Tayapiapbl, )KYMBICTapbl HEMECE KhI3MET-

TEpAl CaThIN aTyIIbl TYTHIHYIIBUIAP PETIHAC OPEKET
eTeTiH MaliJajaHylblIap apachblHIAFbl KapbIM-Ka-
THIHACTApJa ©Tey OCNTICIH aHBIKTAy aHTapiIbIKTal
KypJieni Mocese 0oJbIn Ta0buIaabl. By KUBIHIBIK,
HETi31HeH, OChIHJal KaThIHACTAP IBIH KYPBLIBIMIIBIK
epeKUIETIKTepiHe KOHE OJapAblH TapamnTap apa-
ChIH/Ia KApKBUIBIK MiHIETTEMENep i Oemymeri ai-
KBIHJIBIKTBIH O0JIMaybiHa OaiiIaHBICThI TYBIHIANUIBI.
Mynpaaii Kargaiga KYKBIKTBIK PETTEyIiH HaKThl
KpUTEPUIIIEPiH 83ipiey KaKEeTTUIT1 epekiie e3eK-
TiTIKKE e OOMaIbl.

Bip xarpiHaH, KOCIIKEPIiK KbI3MET CYyOBEKTICi-
HiH maTdopMa onepaTopblHa KOMHCCHS TeJeyi ic
JKY3iH/I€ TYTBIHYIIBIIAH TYCETIH KapakaT ece0iHeH
JKy3ere acajibl. byl KOMUCCHSIIBIK ToIeMaepal Ko-
CITIKepIIK KBI3MET CYOBEKTICl albIHFaH Kapaxkar-
TaH TiKeJNeH aynapapl HeMece, erep onepaTop ecer
alpIppIcy (DYHKIMSUIAPBIH €3 OETIHIEe OphIHJAca,
m1aT(GOpMaHbIH THICTI KOMHCCHSCBIH YCTal Kaiy
apKbUIbL XKYy3ere acslpaabl. MyHIali MEXaHU3M TY-
TBIHYLIBUIBIK TOJEMAEPIiH UUQPIBIK MmiIatdopma-
HBIH KbI3MET KOPCETy LIBIFBIHIAPBIH OTey K031 pe-
TiHJIET1 MaHBI3ABUIBIFBIH AMKBIH KOpceTe i, Oy o3
Ke3eriHje TaThopMaHblH SKOHOMUKAJBIK TYpPaK-
TBUIBIFBIH KAMTaMachl3 €Te/li JKOHE HKOKYHEe KaTbl-
CYIIBIJIAPBIHBIH ©3apa 9pPeKeTTeCYiHIH THIMILTITIH
apTTHIPAJIBI.

[NaiinananymbIHbIH mIaTGopMara KOJI KeTKi3yi
aKbIChI3 HETi3/e JKy3ere achlpbliajsl, anaina Oy
Tpollecc MaiaanaHyIbIHBIH Oenrini Oip Kememze
JKeKe JIepeKTepiH OHIeyTe KemiciM OepyiMeH Katap
kypeni. TYThIHYIIBUIAD ©3JIEPiHIH KEKe JCPEKTe-
piH miatdopMaHblH (YHKUIMOHAIIBIFBIH Naiigana-
Hy YIIiH X9HE TETiH MHTEPHET KbI3METTEepiHe KO
JKETKI3y MaKcaThlHAa YChIHANBL. Byn mexaHusm
naiiajaHybUIapIblH ISPEKTepiH MaT(hOpMaHbIH
KBI3MET KOPCETY MYMKIHAIKTEPiH AaMBITy >KOHE
KaKcapTy YIIIH KOJIaHBUIATBIH KYHIBI PECYpPC pe-
TiHJIE KapacTBIPYIbIH MaHBI3IBI aCMEKTICIH Kopce-
teni (Calo R., Rosenblat A., 2017:1619).

Kazakcran PecnyOnukacbl A3aMaTTBIK KO-
nekciHig 115-0a0bIHBIH KOJJAHBICTAFBl  pelaK-
UsIChIHA colikec, aepOec JepeKTep aKmapaTThiH
Oip Typi peTiH/Ie a3aMaTThIK KYKBIKTAp OOBEKTICI
perinae TanbuiMaiinel. CoHbIMEH KaTap, aepoOec
JIEPEKTep KEKe >KOHE OTOACBUIBIK KYIHUSHBI KOp-
Fayra OalIaHBICTBI JK€Ke MYJIKTIK €Mec WK
peTiHme KYKBIKTBIK cumnaTka ue, 0yn Kazakcran
PecnryOnmkacel A3aMatThIK KojekciHiH 115-0a0bI-
HbIH |-OemiriHme Tikemed kepcerinreH. MyHmai
KYKBIKTBIK peTTey jaepOec JepeKTep/IiH jKeKe TyII-
FaHBIH MaTepUAIIBIK €MeC MYJUICIEpiH KOprayFra
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OarbpITTAIFAaH KYKBIKTBIK JKYHEEeT epeKIIe MopTe-
OeciH alKbIHIANABI JKOHE OJapABIH MaHBI3IbLIbI-
reiH epekmie atan etemi (https://adilet.zan.kz/kaz/
docs/K940001000_#z136).

TexHonoTUsIAPABIH, KAPKBIHIBI JAaMybl JKOHE
Om3Hec-MOIebICP/IiH ©3repyi aschiHAa OipkaTap
3epPTTEYIIUIED AOCTYPJI KYKBIKTBIK KYpPbUIBIMIAP-
JIBIH Ka3ipri 3KOHOMHKAJIBIK KAThIHACTAP/IbI THIM-
Il perreyre KaOurercizairin aran etyae. OcbiFan
0aifmaHbICTBl IEPEKTEPAiH KYKBIKTHIK MOpTeOeciH
KaiTa Kapay, OHBIH iIIHIE OJapIbl a3aMaTThIK KY-
KBIKTBIK, KaThIHACTAPJIbIH OOBEKTICI PETIHJAE TaHy
(Ceprees, 2018:110) nemece HapbIKTa aifHaJIBIMFa
JKaTaThIH Tayap PEeTiHJe CHITaTTay KaKeTTLIIri Typa-
7Bl YehIHBICTAp YehiHbLTAB! (CaBenneB, 2016:485).
Byn ke3kapac KyKbIKTHIK PETTEYIiH HUPPIIBIK KO-
HOMUKaHBIH ©3repMei )KarFnaitnapeina OeiimMaenyi-
HiH MaHBI3/IBUTBIFBIH KOPCETIN, KYKBIKTHIK JKYHeHi
JKaHFBIPTYFa HETI3/IeNreH 3aMaHayy TocLImepi i3-
JIECTIPY KaXKETTLIITH alKbIHIAMTbI.

[Mnardopma omepaTOpbIHBIH KBI3METIH ChIHFa
TapTy peTiH/e aHBIKTAY KYKBIKTHIK TYPFBIIAH MYM-
kin emec. O.C. [Ixodd aTam eTKeHICH, ChIiiFa TapTy
aKTijepi, HEeri31HeH, ITUKAJIBIK KaThIHACTAPFa HET13-
JICIITCH JKOHE IIU(PIIBIK OPTAIAFBl 63apa OPEKETTECy
cunartbiHa coiikec kenmMeinai. L{ndpibik keHicTikre
nporecTepain O0ackiM Oeiri aBTOMATTaHIBIPHLI-
FaH, all CyObEKTUIep/IiH COMKECTeH IPiyi JKeKe Jie-
PEKTep apKbUIbI eMec, KoOiHece JIOTHHIEp HeMmece
IIOTTap apKBUIBI JKy3ere achIpbuiaabl. Ochl epek-
MISTKTEP CBHIMFA TApPTy aKTIIEPiHE TOH KYKBIKTBIK
Ma3MYH/IbI HTUPPIBIK maTdopmanapasH GyHKINO-
HAJIJIBIK, KBI3METIHE KOJIJaHY bl HETi3C13 eTe/l.

Kazakcran Pecrry0Onmkach A3aMaTThIK, KOJEKCi-
HiH 506-0a0bHBIH 1-06uirine coiikec, Chliifa TapTy
3aThl PETiHJIE TEK 3aTTap HEMECE MYMIKTIK KYKBIK-
Tap KapacThIPBUIAJBI, all KbI3METTep Oy Tiz0ere
kipmeiiai. Ochl HeTi311e, T1aT(opMa onepaTOPHIHBIH
KBI3METIHIH KYKBIKTBIK, CHIIATHI CBHIHFA TapTy aKTi-
ciHe ToH Oenrinepre coiikec kenmeitai. byn perre
OIIePaTOP/IbIH KBI3METTEPI OapblH TaOUFAThl MECH
Ma3MyHBI TYPFBICHIHAH 3aHHAMaMEH OEKITiITeH
ChIlifa TapTy MHCTUTYTHIHBIH IIIEHOCPIHEH THIC Op-
Hajacajpl, OYJ OJIAPJbIH KYKBIKTBIK MOpPTEOCCiH
0acka KYKBIKTHIK KYPBUIBIMIAP asChIHJIA KapacThl-
PYIIBI TaaIl eTei.

KoMmMmepuusnplk ybIMIap apachlHIArbl ChlliFa
TapTyFa KOJJIaHBICTAFbl 3aHHAMA/JIA TIKEJIeH ThIHbIM
CaJIBIHFAHBIH ecKepreH jkoH. COHBIMEH Katap, Chlii-
Fa TapTy MAPTHIHBIH afpBIKIIA €pPEeKIIeNiri OHBIH
eTeyci3 curaThl 00BN TabbUTabl. by epexmenik
CBIIiFa TapTYIIBIHBIH OCpPUITeH MYJIKTIH KEMIIUTiK-
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TEepi YIIiH >KayanKepUIUIriH MeKTey 1l )KoHe 3aHaa
KO3JIeNTeH JKaFjainapia ChliiFa TapTyasl TOKTa-
Ty KYKBIFBIH KaMTHbl. MyHal KYKBIKTHIK CHUIIAT
ChIiiFa TapTy MIAPTHIH a3aMaTThIK-KYKBIKTBIK KaThI-
HACTapblH €PeKIIe TYPl PeTiHJe alKbIHIAI, OHBIH
KOMMEPIHUSIIBIK, KBI3MET CYOBEKTINIEpi apachIHAAFbI
KaThIHACTapAa KOJIJTAHBUTYBIHA YKOJT OCpMEH/II.

Kepicinme, nudpaslk  miaTgopManapIbiH
naijanaHymsl KeJiciMaepi oAeTTe TapanTaplIblH
KayarKepIIiTiK MapajapblH HAKTBUTAUTBIH epexKe-
Jepai KaMTHABI JKOHE KeNiCiMII PEeTPOCIICKTHUBTI
ocepMeH Oip)KakThl TOKTAaTy MYMKIHJITIH Kapac-
TBIpMaiabl. Byl epekuienikTep ChliiFa TapTyablH
KYKBIKTBIK, TAOUFAaThl MEH MU(PIBIK OpTaja 9peKeT
eTeTIH TalJaNmaHymbsl KeJiCIMAEpiHIH Ma3MYHBI
apachIHIaFbl TYyOereii albIpMAalllbUIBIKTBI alKbIH
kepcereai. Ocputaiiiia, MadganaHyIIbl KeliciMe-
pi dpabIK TUIaThOpMaNapaarkl KaThIHACTaP/IbI
peTTeyniH AepOec KYKBIKTHIK KYPBUIBIMBI PETiHIIEC
KaJIBINITACKAH.

[Mnardopma ormepaTopbIHBIH CHIHFAa TapTy/IbI
XKy3ere acelpy HUeTiHiH (animus donandi) 6oamaysr
OHBIH DPEKETTEPIH ChIIFa TapTy aKTiCl peTiHjae ca-
payiay MYMKIHJIITIH TOJIBIFBIMEH YKOKKA IIbIFapajIbl.
[Natimananympuiapapiy miatgopmara KOJ HKETKi-
3yiH KamMTaMachl3 €Ty TeK KOMMEpPIHWSIIBIK Mak-
caTTapabl Ke3zeiai. bynm perre maiimamanymrsiiap
CaHBIHBIH YJIFalObl IiaT(opmaga rxacajaTblH Mo-
Mijesnep KeJeMiHiH apTyblHa OKeJlil, COHbIH HOTH-
KECIHJIe OTepaTop aJlaThIH KOMHUCCHUSHBIH KAIIBI
MOJIIIEPIH YIFaUTyFa BIKMAN erefi. MyHaail Mak-
CATTBUIBIK ONEPATOPBIH KBI3METIH Ta3a 3KOHOMHU-
KaJIbIK, MYJIeTIepre HETI3/eNITeH YHBIMAACTHIPYIIIbI
pe peTiHe aliKbIHIal bl

CoHBIMEH Kartap, MaimamaHymbl 0a3achIHBIH
yiIFarobl  TiatopMana OpHAJIACTHIPBUIFAH Kap-
HaMaHBIH THIMAUITIH apTThIpaasl, Oyl omeparop
YIIiH KOCBIMIIIa Ta0BIC K631 PeTiHAe KapacThIphlia-
Ibl. ByFaH Koca, maiananyusuiapabiH JepeKTepin
KOMMEPIUHUSIJIBIK MakcaTrTa Taijianany MYyMKIHZIT
Jile MaHBI3JIBI peJ aTkapajsl, cebebi Oyn mepekrep
YIIIHII TYJIFajapra eTeyli Heri3ze 0epiiryi MyMKiH.
byn acmexT mmatdopMaHbIH KBI3METIHIH 3KOHOMU-
KaJIBIK, CUIAThIH Tarbl Jla alKbIHJAH TYCIM, OHBIH
naiana”ynipuIap apachlHIaFbl ©3apa OPEKETTeCy i
YUBIMIACTHIPYAaFbl KOMMEPIIHSITBIK, MYAIENePiHiH
OaCBIMIIBIFBIH KOPCETE/I.

[Mnardpopmanbin  [laiiananyibsl  KemiCiMiHIH
7.2-TapMarbpiHa coiikec, YouDo.com mnaiganany-
IIBICHI K€3 KENTeH yaKbITTa JKOHE Ke3 KENTeH CH-
MaTTarbl JKEKe xabapiamanapibl, COHBIH IMIIHIE
JKapHaMaJIbIK CHITATTaFbl XabapiaMmasnapisl, pecype
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OKIMILIIITHEH alyFa e3iHiH KenicimMin Ooepeni. byn
xabapramanap maiaaHymbl KOPCeTKeH OapIbIK
OaifmaHbIC MEKEH)KalIapbelHa JKIOepimyl MYMKIiH.
By epeske naiinananynsl MeH ruiaTgopMa apachiH-
JIaFbl ©3apa dpeKeTTecy MICHOepiHIe aKmapaTThIK
aJIMacyIbIH KYKBIKTBIK HETi31H alKbIH Tl IbI.

PecypcThiH KYNVSUTBUIBIK, CasiCATBIHBIH 2-Tap-
MarblHa coilkec, YouDo.com KOMIIaHUACHI KeNy-
nrinep (mainaiaHymbuiap) Typasbl aKHoapaTThl,
COHBIH IMIiHJE ONIApABIH nIepbec nepekTepiH, Oip-
KaTap MakKcaTTapra KOJI JKeTKi3y YIIH OHJACY KY-
KBIFBIH OckiTeqi. Bynm makcarrapiblH KarapbiHa
YCBHIHBIJIATBIH KBI3SMETTEP MEH CEPBUCTEpAl XKe-
KeNeHipy, TMainamaHymsuiapra TuratGopmMaHsl
naianany OapbIChIH/IA TYBIHIAWTHIH Xabapirama-
JIapJibl, COHBIH IIIIHJE KapHaMaJbIK xabapiama-
napasl, xabapiamanap MEH cypayJiiapisl xioepy,
COHJIali-aK, MaiaaHyIIbUIAPIbIH JIePEKTEepPi MEH
OJIAPJIBIH pEeCYPCTAFhI OCJICEHIITITI HET131HAC Kap-
HaMaJIbIK MaTepHasiapabl MaKCcaTThl TYpJe OarbIT-
tay kipeni. Ocwlnaiinia, gepoec nepeKTepii oHIey
IaTGOpMaHbIH MMTaliaTaHyIIBIIIAPDMEH e3apa ape-
KEeTTECYiHIH THIMIITITIH apTThIpyFa >XOHE OHBIH
KBI3METTEPiH KOMMEPIHSIAHABIPYFa OaFbITTaIFaH
MaHBI3[Ibl KypaJl peTinae Kapacteipeiiaasl (https://
youdo.com/terms).

Ocwl TYpFBIIAH anFaHia, MUQPPIBIK 1IaTdop-
MaJIap/IblH KYMBIC ICTEyl asChIHJIA KaJIBIITACAThIH
KYKBIKTBIK, ~KATBIHACTAPJIBI JKaH-)KaKThl TaJIay
JKYPTi3y OpBIHABI JIeN caHalafbl, OYJ peTTe Heri3ri
’KOHE KOCATIKbI KYKBIKTBIK, KaThIHACTAPBIH OapIIbIK
KaThICYIIBUIAPBIHBIH, MaKcarTapbl MEH MYJIeie-
piHe epekiue Hazap aynapy Kaxer. MyHaall Tocin
IUQPIBIK OpPTagarbl e3apa iC-KUMBUIIBIH ©31HIIK
SPEKIIEMKTEPIH TEePEHIPeK TYCIHyTe, COHmai-aK
TYBIHJIAUTBIH KYKBIKTBIK, KaThIHACTAPJbl KEIICH/I
JKOHE YHIIeciMl Typ/e peTTey i KaMTaMachl3 eTyre
MYMKiHIIK Oepeni. byn o3 ke3erinme mudpibIk 3Ko-
KYHEHIH TYpakThl JaMybl MEH KATBICYIIbUIAD apa-
CBIH/IaFbl KYKBIKTBIK, TeTIe-TEHIIKT] CaKTayFa bIKIal
eTemi.

B.B. KymakoB e3 eHOekTepiHae KemiciMmiapT-
THIK MIHIETTEMENEPIiH OarpIThl MOMIJICHIH (causa)
HETI3IMEH aHBIKTAJIATBIHBIH EPEKIIe aTam Kepce-
texi. OHBIH MiKipiHIIE, TapanTap/ablH e3apa ic-Ku-
MBUTBIHBIH OPTaK, MaKCATBIHBIH OOJYBI KYKBIKTBHIK
KaTbIHACTAP/bl AXBIPaTy MEH COWKEeCTeHIIPYAiH
OacThel kpuTepuiii OoJbIn TaObLIaAbL. byn Tocin ke-
JCIMIIAPTTHIK MIHAETTEMEIEP/IiH 1IIKi JIOTUKACHIH
alKpIH/IayFa XKOHE OJIAPJbIH OipbIHFAl KYKBIKTBHIK
peTTey asChIHAa YUICCIMIUTITIH KAMTaMachl3 eTyTe
myMmKiaaik 6epeni (Kymakos, 2009:6). Mynnaii ke3-

Kapac KYKBIKTBIK PETTEYAiH XKYHeIiIiri MeH TyTac-
TBHIFBIH CaKTayFa Heri3 00 Ibl.

Hudpasix mmardopmaiapaa KarbmTacaThlH KY-
KBIKTBIK KaThIHACTAP/IbI TajJ1ay OapbIChIHJIA, IUIaT-
(hopMma omepatopsl 8pOip Keke MaiiJaiaHyIIbIMEH
yKacacaThlH MMalgaaHyIIbl KeJTiciMaepi MeH maiiaa-
JaHYIIBUIAp apachlHaa OCKITUIETIH HET13T1 mapTTap
OapIlbIK TapanTapiblH MYIJENEpiH YiIecTipeTiH
OipbIHFall YKOHOMUKAIBIK KYPBUIBIMJIBI KaJIbIIITaC-
THIPATHIHBIH aTall 6TKEH JXOH. by kemciMaep MeH
mapTTap HUQPIBIK, JKOXKYHEZeri KaTbICyHIbuIap-
JIBIH ©3apa THIMJI KapbhIM-KAaThIHACKIH YHBIMIACThI-
PYIBIH KYKBIKTBIK HET131H Kypanabl :)KoHE OIapablH
SKOHOMUKAJIBIK, ©3apa 1C-KIMBUTBIHBIH TYPaKTHLIbI-
FBI MCH YIJICCIMIIIITIH KaMTaMachl3 eTe/Ii.

Hudpasik miatdopmanapablH KbI3METI KOCiN-
Kepiepre 3 TayapiapblH, JKYMBICTAPbIH HEMece
KBI3METTEPIH CaTyIbIH THIMII KypajaapblH YCHI-
HyFa MYMKIHAIK O6epeni. TYTbIHyIIBUIap YIIiH Oy
wiaThopManap onapblH KaKETTUTIKTepiHe coiKec
KeJIeTiH OHTAWIbl OHIMIEpAl i3/ey KOHE TaHaay
yaAepiciH xkeHingereni. ©3 keseriHjae, miatgopma
orepaTopbl OChI MPOLECTEP/II YHBIMAACTHIPY JKOHE
KOJIJIay apKbUIbI MaTepUANJIBIK Taija Tadajbl.
Mynpaaii e3apa opekeTTecTik miardopmanbiH Oap-
JIBIK, KATBICYIIBUTAPHI YITIH SKOHOMHKAIBIK, THIMJTi-
JKKE KOJI JKETKi3yai KaMTaMmachl3 €TETiH KEIIeHIi
9KOKYHEHI KaJbINITACThIPAJIbI.

[lapTTapabiH pecMu Typle Toyenci3 OoiybIHa
KapaMacTaH, OJIap/IbIH KaTap jKacaybl )KoHE OpbIH-
JIaJTybl KYKBIKTBIK KaTbIHACTAPFa KATBICATBIH Oap-
JIBIK, TapamnTap YIIH JKaInbl SKOHOMUKAJIBIK THIM-
IUTIKTI apTTBIpyFa JKOHE Kipic IeHreiiH keTepyre
BIKITaJ €TETIH CHHEPTETHKAIBIK 9Cep TYIbIPaIbI.
Mynpaaii e3apa OaiijaHbIC TapanTapablH MYIIee-
piH yiiecTipyi KaMTaMachl3 €TiM, OJapAblH Ky-
KBIKTBIK, KOHE PKOHOMUKAIBIK ©3apa iC-KMMBLIIa-
PBIHBIH THIMIIUTIITIH apTTHIPaIbL.

Kommususiablk HopMaiapbl PETTey TYPFbICHI-
HaH aJlFaHJla, JKapusl MAPTThIH KOHCTPYKIUSCHIH
KOJJIaHy TypaJibl HOpMa TiKeNIeH KOJIJaHbUIATHIH
AMIIEPAaTUBTIK HOpMallap CaHaThIHA YKATKBI3BLTYHI
tric. MyHaail HopManap 0acka KYKBIKTHI TaHAAY
apKBUIBI HEMece 03Te epesKeNiepIi KoJAaHy HeTi3iH-
JIe KYIIi KOWBLIMAMIBI JKOHE OJIApJIbIH KOJIaHbI-
Jybl MIHIETTI CHIAaTKa ue OOoNbI TaObuTaabl. by
JKapusl MAPTThIH KYKBIKTHIK KAThIHACTAPIbI PETTEY-
JICTT MaHBI3/IbUIBIFBI MEH TYPAKTBUIBIFBIH KaMTaMa-
CBI3 eTeIi.

Mynnait tocin Kazakcran PecriyOnmkacer A3za-
MAaTTHIK KoaekciHiH 1114-06a0bIHBIH epexenepine
colikec mMaimanaHylibl KeNiCiMIH Kacacy Typajbl
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TaJNAINThI TEK TYTHIHYIIBUIAP KATHICATHIH KYKBIKTHIK
KaThlHACTApFa FaHa €MeC, COHBIMEH KaTap Kocil-
KepIIK KBI3MET CyOBEKTiiepi apachlHAaFbl KaTbl-
HacTapra Jla KOJJIaHy MYMKIHZITH KaMTaMachl3
ereni. byn epexxe TapantapablH MyIAelepiHiH Te-
TMe-TeHIITiH caKTayFa )koHe MU(PITBIK OPTaia TYbIH-
MANUTBIH MIiHIETTEMEJEPi PEeTTeYIi >KCHUIIETYTe
OaFbITTaIFAaH OIPBIHFAM KYKBIKTHIK TETIKTI KaJbII-
TacThIpyFa BbIKMaN eredi. MyHaai Tocin HudpibIK
mwiatopmanapaarkl  KYKBIKTBIK —KaTbIHACTAP.IbIH
TYPAKTBUIBIFBIH apTTBIPBIT, OJapAbIH THIMAUTIITIH
KaMTaMachI3 €TeIl.

Byn HakThiiay 1UQPIBIK SKOHOMUKAHBIH 3a-
MaHayd TaJlaliTapblH €CKepe OTBIPHIT, 3aHHAMAaHBI
JMAMBITY KKETTUTITiHE coiikec MUMPIBIK KBI3MET-
TepAl YChIHyMEH OalIaHBICTBl KAaThIHACTAPFA Ka-
pust MIAPTTHI KOJIJIAaHY asChIH KCHEUTYTe MYMKIHJIIK
Oepeni. MyHalit Tocil KYKBIKTHIK peTTeyni nmudp-
JIBIK OpPTaHBIH TWHAMUKACchIHA OcHimaen, mudp-
JIBIK KBI3METTEP KOPCETY CajlachIHIaFbl KYKBIKTHIK
KaThIHACTAP/IBIH aWKBIHJBIFBl MCH TYPaKTBUIBIFBIH
KaMTaMachI3 €TeIl.

ApHaiibl KYKBIKTBIK PETTE€Y KapacThIpbUIFaH
JKapus MapTTapJblH 0acka TypJepiHEeH adbIpMa-
LIBUTBIFBI, Ka3ipri yakbITTa Maigatanymbl KeJTiciM-
JIepiHe KaThICTHI OCBHIHAAN HAKTHI PETTEy TETIKTEpi
oK. udpneik mmardopmanapasl maiganianyabIH
OCKITUINCH YITUTIK KaruJajdapblHbIH HEMece VK-
cac HOPMATHBTIK aKTUIEpiH OOIMaybl KYKBIKTHIK
Oenrici3mik TyFbI3afbl, OyI ©3 Ke3eriHae miaTdop-
Ma oleparopjiapbl TapanblHaH Tepic MaijanaHyra
MYMKIHJIK Oepeni. Bynm mMocene keke koHe MeMIe-
KETTIK KYKBIK HOpMaJIapbIHBIH KUBLIBICHIH/IA OpHA-
JIACKaH TIOHAPAJBIK CUTIATKA We JKOHE OHBI IIEIry
YIIiH KeIIeH i ToCIAl 93ipaeyai Tanan eteni. MyH-
Jail TOCUT KYKBIKTBIK KAaThIHACTApP/bl PETTCYIIH
AW KBIH/IBUTBIFBIH KAMTAMaChI3 €Till, IU(PIIBIK OpTa-
JIaFbl TapanTapablH KYKBIKTapbl MEH MiHICTTEPiHIH
TEHI'ePIMIUIITIH CaKTayFa OaFbITTATYhI THIC.

Ocpunaiinia, 1udpIblK wiarhopManap uppIbIK
HH(PaKypBUTBIMHBIH, HETi3I1 3JIEMEHTI 9pi LU(PIBIK
IKOXKYHEIep/IiH KYMBIC iCTeyiHIH Herizi 0oia OThI-
PBIT, TalAaTaHyIIbUTapFa KOJDKETIMALTIKTI KaMTama-
ChI3 Tyl KaxeT. JKeke KYKBIKTBIK PEeTTey MCHOSPiH IS
IUQPITBIK, IIaTGOpPMaTIap/IbIH AllIBIKTHIFBIH KAMTaMa-
CBI3 €TYIH THIMJI KYpaJlbl PETiH/Ie KapHs IMapTThIH
KYKBIKTBIK KOHCTPYKIHMSICHIH MaliaIaHyIIIbl KeJTicimM-
JiepiHe KOJNJaHy YChIHbUIanbl. MyHmal Tocin mudp-
JIBIK OPTaHBIH KYKBIKTHIK AWKBIH/BIFBIH apTTHIPyFa
JKOHE TIaTdhopMaiap MeH MaiIamanybuap apachkiH-
JIAFGI ©3apa OPEKETTECYIiH DL Opl TCHrepiMIli KaFu-
JaTTapblH KAMTaMachl3 €Tyre MyMKIiHIIK Oepe/i.
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Byn TeciniiH THIMALIITT MOHOIMONHSFA KapChl
peTTey aaicTepiMeH yilleciM TamKaHAa alTapiIbiK-
Taii apta Tycemi. KyKBIKTBIK TaOWFAThI TYPFBICHI-
HaH aJIFaHJ]ia, NalJlaNanyIbl KeliciMi miardopma
OTepaToOphl YIIIH aKbLIbl KBI3MET KOPCETY IIapThI
peTiHzme KIKTeNe i, OHBI XkKacay >Kajlbl epexernep
meH0epin/e MiHAETTI OOJIBIT TaObUTAB, eTep 3aHa
oJlaH 0ac TapTy YIIIiH apHaWbl HETi3/Iep KO3JeaMe-
ce. MyHIIali KYKBIKTBIK PETTEyY ILIaTGopMaliap IbiH
KBI3MET KOPCETY CalachlH apTTHIPHIIN, MaiJanany-
HIBUTAPABIH KYKBIKTaphl MCH MY/ICICPIH KOpFayFa
OaFpITTAJIFAH TETIKTEP/II HBIFANTYFA BIKIAJ CTEII.

KopbIThIHABI

LndpabIK S5KOHOMHKAIBIK, KaThIHACTAD Ka3ipri
3aMaHFbl KYKBIKTBIK, PETTEYIiH MaHbI3Ibl OOBEKTICI
FaHa eMec, COHbIMEH KaTap KYKBIKTBIH MaTepua-
JIBIK, MarbIHAJIaFbl KallHap Ke31 peTiHie Je epeKIe
MoHTe ue. KpI3MeTTepliiH KYKBIKTBIK KaTbIHACTap
00BeKTiCI peTiHAeri TaOWFATBIHBIH O3Tepyi JKoHE
HUQPIBIK SJKOHOMUKAAAFBI KYKBIKTBIK KaThIHACTap-
JIBIH CYOBEKTITIIK KYPaMBIHBIH TpaHCOPMAIHICHI
KYKBIKTBIK, )KYHEHIH JOCTYPJII MOJCIbCPIH KaiiTa
KapacThIpy KaXXETTUIITH ajFa TapTabl.

byn >kaHa IIBIHAMBUIBIK KYKBIKTBIK PETTCYAIH
MPUHLIMTITEPI MEH OMICTEpiHIH TepeH e3repyine
okenei. L{uppiabik 3KOHOMUKAHBIH KAPKBIHJIBI Ja-
MYBI KYKBIKTBIK PETTeyIiH MKEeMITIT1H )KoHE OHBIH
KaHA SKOHOMMKAJIBIK JKOHE OJICYMETTIK ILIBIHIBIK-
Tapra Oelimumeny KaOineTiH Tamam eremi. OchIFaH
0alIaHBICTBl KYKBIKTBIH POJIi TEK PETTEYIILTK
eMec, COHBIMEH KaTap ’kaHa KYKBIKTBIK HOopMasap-
bl KQJIBINITACTBIPY MEH KOFaMJIaFbl HU(PIIBIK 03apa
OpEKEeTTeCY Al YUBIMAACTHIPY IBIH HET131 peTiHae Ky-
HIeHin Kenesi.

JocTypii KYKBIKTBIK MOJAECIBICPAIH KaiiTa Ka-
paTybl KYKBIKTBIK BIKITAJ €TY 9/IiCTEPiHiH e3repyiHe
bIKIAN eTejii. KYKBIKTBIK jKyie (PIBIK SKOHOMH-
Ka KaThICYIIBUIAPBIHBIH MYIICTIEPiH TEHECTIPY MEH
KOpFayAbIH THIM/I MEXaHU3MICPiH YChIHA OTBIPHII,
KaHa Karmainmapra Oeifimueneni. byn mporecc Ky-
KBIKTBIH JIMHAMUKAJIBIK JKOHE BOIOIMSIIBIK, CUITA-
ThIH aWKbIHJAM, TUQPIBIK ADYIPAIH TajantapblHa
JKayan OepeTiH KYKBIKTBHIK PeTTey liH JKaHalIbLI Te-
TIKTEPiH KaIBINTACTHIPYFa HETi3 OOIaIbI.

DKOHOMHUKAIBIK, KBI3METTIH HET131HEH I PITBIK
rutaTopmaap apKbUIbl )KY3€Te aChIPbLTYbI KbI3MET-
TEPJiH CHIPTKBI cayJachl CajJachbIHIAFbl KYKBIKTBIK
KaTbIHACTAP/IbIH CyOBEKTIIIK KYPaMbIHBIH €peKIIe-
JKTEepiH alKpIHaAN b1 byt xkaHa sxarmainapaa Ky-
KBIKTBIK KATBIHACTAP/IBIH IOCTYPII KaThICYIIBIIAPHI
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— OOpBIIIKEP MEH KPEIUTOP — KYKBIKTHIK PETTEYIiH
HETi3Ti CyOBeKTiJiepi peTiHxe cakrajica ja, ojiap-
JIBIH KaTapblHa MUPPIBIK ATIANIAP KOCHUIA/IbI.

Hudpasik nengangap, atan aiTkaHaa, arpera-
TOpJIApAbIH Hesepi, UuQpIbK mIaThopManap MeH
aKMmapaTThIK JKYHENepAiH oOomepaTopiapsl, Mana-
JaHYIIbIIAPFa aKIapaTThIK KOHE 3re Je KbI3MeT-
Tep KepceTyJie MaHbI3bl poi aTKapazbl. OnapIbiH
KBI3METI KYKBIKTBIK KAaThIHACTAPJbIH JKaHA apXu-
TEKTYpPaChlH KAIIBIITACTBIPHII, KYKBIKTHIK pPETTEY-
IIiH 9AiCTepi MEH TOCUIICPIH KalTa Kapayasl Tajiall
eTe.

Hudpibik nengangapsiH KaTbICybl Oyl KaTbl-
HACTapAbl KYPACNCHIIPIN, ONapJblH KYKBIKTaphI
MeH MIHAETTEPIH HaKTHl PETTEY Il KOHE MYeNep-
JIH TEHrepiMJli KOPFaIyblH KaMTaMachl3 Tyl Ka-
xet ereai. Ocpunaiiia, TUQpIBIK mIaTdpopmaiapra
HETI3/IeNITeH AKOHOMHUKAJIBIK KBI3MET KYKBIKTBIK
PETTEYIIH UKEMIUTITIH )KOHE OHBIH JKaHa IH(PPITBIK
IIBIHAMBUIBIKKA OCHiMIeNyiH KamMTaMachl3 €TETiH
KYKBIKTBIK, TETIKTEP/IiH KaHapYbIHA BIKIIAT €TE/Ii.

KpI3MeTTep/iH CHIPTKBI Ccaynachl callachIHIa-
FBI KOCIMIKEPIIIK KaThIHACTAP/Ibl KYKBIKTBIK, PETTEY
TETITT UMIICPATHUBTI KOHE JHMCIIO3UTHBTI 9JiCTEP/l
yinecTipeTin KemeH i )xyieHi kamtuasl. by xxyiie
MEMJICKETTIK )XKOHE MEMIIEKETTIK eMec peTTeyai Oi-
PIKTIpE OTBIPBIN, KYKBIKTBIK KaThIHACTAPJbIH Op-
TYpJl JCHrelIepinae UKeMIi KoHe THIMJII Oacka-
PY/IbI KAMTaMachI3 €TEe/i.

Kocinkeprik KbI3MET CyOBEKTiIepi apachiH-
JIaFbl KaTbIHACTapJa KOJJAHBLUIATHIH KEKE KYKBIK
OpbIHIayIIBIHBIH OPHAJIACKAH JKEPIHE OaiyIaHBICThI
adikprHIananbl. Ludpiaplk S3KOHOMUKA KaF aiibIHIa
OYJ1 opHasIacy OHBIH KbI3METIHIH Oenrisi 6ip MeMIie-
KETTIH XaJKbIHA OAFBITTATy OJIIEMIIAPTHI OOWBIH-
11a aHbpIKTa’daabl, Oy HUQPIBIK OpPTAaHBIH TpaHC-
IIeKapasblK CHIIATBIH €CKEPE OTBIPHII, MaHbBI3/IbI
KYKBIKTBIK, KPUTEPHUN PETiHIE KbI3MET eTeIi.

CoHbIMEH KaTtap, KOJIIaHbLIaThIH JKapHsl KYKbIK
ta OpBIHJAYIIBIHBIH OpHAJIACKAH JKepiHe Oaiinma-
HBICTHI aHBIKTANA[bI, Oipak MYHIa KOChIMIIA (hak-
TOpJap MaHBI3ABI POl aTKapaibl. ATan aWTKaH[a,
OpbIHIAYTIIB KBI3METIHIH HAKTHI MEMJICKETTIH Xall-
KbIHA OAFBITTANTYbl, COH/Ial-aK CepBepiIepaAiH pusu-
KaJIbIK, OPHAJIACYBI KYKBIKTBIK PETTEY YIIiH 3aHIbI
MoHTe We. byn acrekrinep muQpablK dKOHOMHKA-
JIaFbl KYKBIKTBIK PETTEY TETIIH HAKThUIAyFa KOHE
OHBIH TYPaKTBUIBIFBI MEH THIMJIUIITH KaMTaMachl3
€TyTe BIKITaT eTe/i.

Ocpinaiima, mudpibIK SKOHOMHKAIa KbI3MET-
TEPJIH CHIPTKBI CayJdachlH KYKBIKTBIK PETTEY Me-
XaHU3MJICPl TEK YJITTHIK KYKBIK IICHOCpIHJC FaHa

eMec, COHBIMEH KaTap TpaHCIIEKapalblK e3apa
OPEKETTECYAl €CKEepEe OTBIPHII, KEIICH I XKOHE JKaH-
JKaKTBI TOCUTII Tayam erefi. bym perre mudpisik
KEHICTIKTETr1 KYKBIKTBIK KAThIHACTAPJIbIH CpEKIIe-
JKTEpi KYKBIKTBIK PETTEY KYHECIHIH HKEMJILUTIT
MeH OeHiMIEeNTITIriH KYIIeUTy KaXeTTiriH epeK-
1€ aUKBIHIANIbI.

Hugpibik 3koHOMUKAIA THDPIIBIK KbI3METTEP-
Il eTeysi KepceTy WapTTapbl OOWBIHIIA MIiHICT-
Temenepai THiciHme opbiHAay OpbIHIAYIIBIHBIH
Oencenni opekeTTepine Herizaeneni. byn epexerrep
OpbIHJAaYIIBIHBIH TYTHIHYIIBIFA YCHIHBUIATBIH KbI3-
METTIH HAaKThl ICKE aChIpbUIybIHA TiKeNEH bIKIal
eTYiH Ke3JeH1i.

BipinmrieH, TyTBIHYIIBIFA TTalaIbI SCep YChI-
HATBIH LUQPIBIK TUIaTGOpMaHbIH Hemece Oacka
TEXHOJIOTHSIHBIH aBTOMAaTTaHABIPBUIFAH KYMBIC pe-
xuMi OpBIHIAYIIBIHBIH SPEKEeTI PeTiHAe KapacTbl-
pbuiaasl. MyHaall aBTOMATTaHIBIPBUIFAH MPOLIEC-
TEp KbI3MET KOPCETYJIIH axkbIpaMac O0eJiiri OOoJIbII
TaObaapl xoHe ojap OpbIHIAYLIIBIHBIH OacTama-
CBIMEH 1CK€ KOCBUIATBIHABIKTaH, KYKBIKTBIK TYPFbI-
Jia OeJICeH Il IC-OpeKeT NeT TaHBLUTyFa THIC.

ExinmizeH, nnpiablk KbI3MET KOPCETY IapThl
menOepinne Tamceippic Oepylni angbIHIAFBl MiH-
neTTeMenepal opeiHaay mudpiblk iatdopmMara,
un(pIbIK KOHTEHTKE HeMece Oacka oObeKTiiepre
KOJI JKETKI3y/li TACCUBTI YCHIHYMEH IICKTCIMEHII.
OpbIHJAaYWIBIHBIH MiHAETTEMENEepi KbI3METTEpIiH
HOTWKECIHE TiKeJel acep eTeTiH HaKThI iC-OpeKeT-
Tepai KaMTysl THic. byn MiHAeTTeMenepaiH OpbIH-
Janybl TUQPIBIK KOHTCHTTIH HeMece IuaTdop-
MaHbIH (YHKUHOHAIIBIFBIH KaMTaMachl3 eTYACH
Oacrar, KbI3MET KOPCETy camachlH Oakpulayra je-
WiHT1 KONTETeH acIeKTUIepAl KAMTYBI MYMKIH.

Ocpunaiiiia, TUQPIIBIK YKOHOMUKAIAFBI MIHJICT-
TeMeJepAiH opbIiHaanybl OpbIHAAYIIBIHEIH OCJICeH-
Il JKOHE MAaKCaTThl OPEKETTepIMEH aHBIKTalabl,
Oy U PIBIK KBI3MET KOPCETY MIapTTapbIH KYKBIK-
TBIK PETTEY/IiH MaHBI3]Ibl CPEKIIICIIT OONBIN TaObI-
nagel. Byn Tocin nu@pPABIK KeHICTIKTEeT1 KYKBIKTHIK
KaTbIHACTAPAbIH OIUIINT MEH TYTHIHYIIBUIAPIBIH
KYKBIKTAPBIH KOPFay/Ibl KAMTaMachl3 €Tyre OarbIT-
TaJIFaH.

KpI3MeT kopceTyinig OeJIceH i 9peKeTTepiHiH
CHIIaThI [1apacaTThIIBIK IIEH aAaJAbIK IPUHIHUIITEPI-
He CYHEeHEe OTBIPBIN aHBIKTaTabl. byl mpuHIHITED
IUQPIBIK KBI3MET KepceTy cajachiHAarbl OpbIH-
JayLIBIHBIH MiHACTTEeMEJIePiH OpPbIHIAY JaFbl HET13T1
OIIIIeM/IEP PETIH/E KbI3MET eTeIi.

AKBUIFa KOHBIMJIBI JKOHE ]Il OPEKET eTe OThI-
pein, mardopma ornepaTopbl HalJanaHyIIbIHbIH
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[{uprbIk SKOHOMIKa A KBI3MET KOPCETY MapThI

matopmara Ko )KeTKi3yiH KaMTaMachI3 eTill KaHa
KoiiMaipl. COHBIMEH KaTap, O IMUPPIBIK KbI3MET
KOPCETy IIAPTHIHBIH THICTI OPBIHAATYbIH KaMTaMa-
ChI3 €TeTiH IIaT(OPMaHBIH KYMbICKA KaOIIeTTii-
TiH cakTay koHe KoJ1ay OOMBIHIIA KOCBIMIIA iC-KH-
MBUIIAPIBI )KY3€ere acblpansl. MyHaall epeKeTTepre
TEXHUKAJIBIK KbI3MET KOPCETY, JKYHCHIH TYPaKThI
JKYMBICBIH KaMTaMachl3 €Ty, aKayJiap/ibl KO KOHE
naiananymbulapaslH, — KaKeTTUTIKTEpiHe colKec
m1aT(OpMaHbI JKaHAPTY KaTalbl.

Byn kockiMIlla MIHIACTTEP TEK KYKBIKTBIK Ta-
JIAaNTapAblH FaHAa €MEC, COHBIMEH Oipre KbhI3MET
KOPCETY/IiH JKOFaphl CTaHAapTTapblHA KOHE TYTHI-

HYIIBIHBIH CEHIMIH CaKTay KaruJIaTTapblHa COUKEC
keneni. OpbIHIAYIIBIHBIH OYIT 9peKeTTepi mU(PITBIK
KBI3MET KOPCETY CallaChIHbIH JKOFApbl JICHICHiH
KaMTaMachI3 €Ty Il )KOHE IAPTTHIK MiHACTTEMEIIep-
JIiH OPBIHAATYBIH KOJIJIAMIbI.

Ocsinaiima, KbI3MET KOpPCeTYIIiHIH OelceH i
OpEKeTTepl OHBIH MIiHICTTEMEJICPiHIH TOJBIKKAH-
JIbI JKOHE aJ1ajl OPBIHIATYbIH, COHJIAl-aK, IU(PIBIK
1aT(OpPMaHbIH TYPAKTBUIBIFBIH KAMTaMachl3 €TY-
re OarpITTalFaH KemeH[i Tocinmi Oimmipemi. bym
IUQPIIBIK SKOHOMHMKAIAFbl KbI3MET KOPCETY CTaH-
JlapTTapbIH HBIFAUTYFa KOHE Mali1aJaHyIbUIapabIH
KYKBIKTapbIH KOPFayFa bIKIAI eTeIi.
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. KA3AKCTAH PECITYBAUKACBIHAA
OUbIH BU3HECIHIH, 3BAHHAMAADBIK PETTEAY TOPTIbI

EAiMizae AyAOMaHMSI 9A€YMETTIK MaHbI3bl 6ap KyObIAbIC PETIHAE TaHbIAaAbl XK8HE OHbIH MarAa
GOAYbIHbIH aAFbILIAPTTAPbl, TapaAy MPOLECiHe KapCbl TYPY YIUIH KAXKeTTi wwapaAapAbl KOAAAHYyFa
acep eTeai. OiTkeHi, 6yA DeHOMEHHIH dAEYMETTIK KYObIAbIC EKEHAIrH eCKepCeK, OFaH dAEYMETTIK
TYCTapbIMeH KaTap KYKbIKTbIK >XOAAAPMEH A€ KapCbl TYPYy OpPbIHAbL. ByriHri TaHaa eaimisz ae 6ya
MaceAere Hasap ayAapyAbl KaxeT eteai. OAalt AEMTIHIMI3, KymMap OMbIH OMHaWTbIHAQP KATapbl KYH
caHan apTtyaa. OHbIH aAfblluapTTapbliHA OAAPAbIH 9AEYMETTIK MaHbI3Abl KYHAbBIAbIKTapAbl KYPanTbIH
BPTYPAI AEHIeMAEPiHIH XMbIHTbIFbIHbIH >KOFAAYbI, TYPaKCbI3AbIK, MeH TEHCI3AIK aAbIN KEAETIH >KaF AarAbI
TYAbIPATbIH KYObIAbICTAPAbI KaTKbI3yFa 6BOAaAbl. BYA YATTBIK KayincCi3Aikke Kayin TOHAIPETIH Aspexeae
6OAATbIHABIKTaH, 63 AEHTeMiHAE KapChl TYPYAbI KQXKET TEeAI.

3epTTeyaiH Makcatbl, KasakcTaHaarbl OMblH OM3HECIHIH, 3aHABIK, PETTEAYiHiH Kasipri >karAanbl
FaHa eMec, COHbIMEH KaTap aFbIMAAFbl MBCEAEAEP MEH BAEYMETTIK MYMKIHAIKTEPAI Ae eckepe OTbIpbir,
3aHHaMaHbl OHTaMAQHABIPY XX6HIHAI YCbIHbICTAP KEATIPY GOAbIN TabblAAAbI.

3epTTeyAe oMblH OM3HECiHIH NanAa 60AYbIHA KATbICTbl 3aHAbIK AAFbILLIAPTTAPAbI KAPaCTbipa OTbIPbII,
eAIMi3Ae KYKbIKTbIK, TYPFbIAQH PETTEAYi XX8He AYAOMAHUSHBIH, aAAbIH aAYAbIH TWMIMAI LapaAapbiH
>Kacay MyMKIHAIKTEPI 3epAEAEHEA]. AAbIHFaH HOTUXKEAEP >KAAFACBIN XKATKAH OMbIH GU3HECIHIH 3aHADBIK,
peTTeAyiHe biKMaA eTeAl, 6oAallak, 3epTTeyAepAl 93ipAeyre Heri3 60oAaAbl.

3epTTey KOPbITbIHAbICHI OMbIH GM3HECI CaAacbiH 3epTTeylliAep MEH MaMaHAapfa OCbl CaAaHbIH,
3aHADIK, PETTEAYI XXOHe KYPAEAI TYCTapbl TypaAbl XKAH-XKAKTbl TYCIHIK aAyFa bIKMaA eTeA|.

Ty¥iiH ce3aep: AyAOMaHus, oibiH 6M3HECH, KyMap OWMbIH, AYAOMaHMSIHbIH, MainAa GOAYbI, OMbIHLLbI,
AYAOMaHus cebenTepi.

B.Kh. Toleubekova, G.Zh. Osmanova

Kazakh National Pedagogical University named after Abai, Almaty, Kazakhstan
*e-mail: gulaina.78@mail.ru

The procedure for the legislative regulation
of gambling in the Republic of Kazakhstan

Ludomania is recognized as a socially significant phenomenon in the country, and the prerequisites
for its occurrence affect the need to apply measures to counteract the spread process. Given that this
phenomenon is social, it is reasonable to confront it both socially and legally. This issue requires special
attention today, as the number of people involved in gambling is growing every day. Its prerequisites
include the disappearance of a set of different levels of socially significant values, phenomena that gener-
ate situations leading to instability and inequality. This requires appropriate measures to be taken at the
appropriate level, as it poses a threat to national security.

The purpose of the study is to provide recommendations for optimizing legislation, taking into ac-
count not only the current state of legal regulation of the gambling business in Kazakhstan, but also cur-
rent issues and social opportunities.

The article examines the legal prerequisites for the emergence of gambling, the possibilities of legal
regulation in the country and the development of effective measures to prevent ludomania. The results
obtained will contribute to the legal regulation of the current gambling business and will serve as a basis
for the development of future research.

The results of the study will help researchers and specialists in the field of gambling to obtain legisla-
tive regulation and a comprehensive understanding of the intricacies of this industry.

Key words: ludomania, gambling, gaming business, occurrence of ludomania, player, causes of
ludomania.

96 © 2025 Al-Farabi Kazakh National University


https://doi.org/10.26577/JAPJ202511318
https://orcid.org/0000-0002-0074-3301
https://orcid.org/0000-0002-3480-2015
mailto:gulaina.78@mail.ru
mailto:gulaina.78@mail.ru

b.X. Toney6ekona, I"JK. Ocmanosa

b.X. Toaey6ekosa , I.)K. OcmaHoBa*

Kasaxckmil HauMOHaAbHbINM MEAArorMyYecKmil yHMBEpCUTeT nMenn Abas, Aamartbl, KasaxcraH
*e-mail: gulaina.78@mail.ru

MopsA0OK 3aKOHOAQTEALHOTO PeryAMpoBaHus
uropHoro 6usHeca B Pecny6anke KasaxcraH

B cTpaHe AyAOMaHMs NprM3HaHa COLIMAAbHO 3HAUYMMBbIM SIBAEHUEM, U MPEATMOCHIAKM €€ BO3HUKHOBE-
HUS BAUSIOT Ha HEOOXOAMMOCTb MPUMEHEHUSI Mep MO MPOTUBOAENCTBUIO NMPOLIECCY PACMPOCTPAHEHMS.
YunTbiBas, UTO AQHHOE SIBAEHME SIBASETCS COLMAAbHbIM, Pa3yMHO MPOTUBOCTOSITb €My Kak B COLMAAb-
HOM, TaK 1 B MPABOBOM acrekTax. Ha ceroaHsHmm AeHb 3TOT Bonpoc TpebyeT 0co60ro BHUMaHUs, Tak
KaK C KaXKAbIM AHEM PACTET KOAMUECTBO AIOAEH, BOBAEUEHHDBIX B a3apTHble Urpbl. K ero npeAnocbiAkam
OTHOCUTCS UCYE3HOBEHME COBOKYMHOCTU PAa3AMUHbIX YPOBHEN COLMAAbHO 3HAaUMMBbIX LIEHHOCTEM, SBAe-
HUI, MOPOXKAQIOLWIMX CUTYaLLMK, BEAYLLME K HECTABUABHOCTM M HepaBeHCTBY. ITO TpebyeT NpUHSATHS
COOTBETCTBYIOLIMX MEpP Ha AOAXHOM YPOBHE, MOCKOAbKY MPEACTABASIET Yrpo3y HalMOHAAbHOM 6e3-

OMNacHOCTHU.

LleAblo MccAepOBaHUS SBASIETCSI HE MPUBEAEHME MPEAAOXKEHUI MO ONTMMU3ALIMM 3aKOHOAATEAb-
CTBa C YYETOM He TOAbKO COBPEMEHHOr0 COCTOSIHMS MPABOBOrO PEryAMpoBaHmns UFOpHOro GmsHeca B
KasaxcTaHe, HO 1 TeKyLMX MPOBAEM 1 COLMAABHbBIX BO3MOXKHOCTEN.

B cTaTbhe paccMaTpMBalOTCS NMPABOBbIE NMPEATNOCHIAKM BO3HUKHOBEHWSI UTOPHOTO G13HECa, BO3MOXK-
HOCTM MPABOBOrO PEryAMpoBaHMs B CTpaHe v paspaboTku 3peKTUBHbIX Mep Mo NpeAOTBpaLLeHuUio
AyAOMaHuu. [loayueHHble pe3yAbTaThbl GYAYT CNOCOOGCTBOBATHL MPABOBOMY PEryAMPOBAHMIO ACMCTBYIO-
LLIEro MropHoro Gr1aHeca 1 MNOCAY>KaT OCHOBOM AASt pa3paboTku BYAYLLIMX MCCAEAOBAHMIA.

PesyAbTaTbl MCCAEAOBAHUS MOMOTYT UCCAEAOBATEASIM M CMIELMAAMCTAM B 0OAACTU a3apTHbIX UIp
MOAYYUTb 3aKOHOAATEABHOE PeryAMpoBaHue M BCECTOPOHHEee MPeACTaBAEHWe O TOHKOCTSIX 3TOM OT-

pacaum.

KAroueBble cAaoBa: AYAOMaHW4, a3apTHble Urpbl, MrpOBOVI 6Vl3HeC, BO3HMKHOBEHME AYAOMaHUU,

UIrpokK, NPNYNHbI AYAOMaHNMN.

Kipicne

bizgin emipimizne OypbIH-COHJBI OoJNMaraH
TEXHOJIOTMSJIBIK, JKETICTIKTEPJCH JXOHE LH(PIIBIK
MHTErpalMsagad KediH >kaHa TUQPIbIK TpaHcdop-
Maius J9yipi ambLinel. JlerenmeH, Oyn o3 kese-
riHge MYKHUST 3epTTeyAl KaKeT eTETiH JKbUIIaMm
JKOHE KEH TapasiFaH OipkaTap Moceselep TYIbIPIbL.
Benrini Oip KyOBUIBICTBIH Maiga OOJNYBIHBIH 3aH-
JIBIK HeTi3iHe Oenriiai Oip MeMIIeKeTTeri op Typii
AJIEMEHTTEPAIH KYHi MEH Tere-TeHJIriHaeri 0oma-
TBIH ©3repicTep MEH ayKbIMIbl OKUFAIap HOTHKECI
xkatblp. JlymomaHus — OYTiHIT KOFAMHBIH aJIJIbIHIA
TYpFaH OTKip Moceneiepiid Oipi. Byn camanars
MaceJenep, scipece xKacTtap apachblH/Ia, SIEyMETTIK
JKOHE SKOHOMHKAJIBIK CaJIap/blH KEH ayKbIMbIH
TYBIHJIATYbl MYMKiH. 3aHCBI3 OMBIH OU3HEC] a3aMaT-
TapJIbIH KAPXKbUIBIK TYPAKThUIBIFBIHA alTapJIbIKTal
3USH KENTIpil, OJapibl Kapbl3 anyFa, 0TOACBUIBIK
JIaFlapbICTapFa JKOHE ICUXOJIOTUSJIBIK —Ipo0Jie-
Manapra anein keneni. COHIbIKTaH, Oyl MOCeNeHi
menry Kazakcran PecryOnuKachIHBIH KYKBIKTHIK,
JKOHE BIIEYMETTIK CasCaThIHBIH OaCThl OaFbITTapPbI-
HBIH OipiHE aifHAJIBII OTHIP.

MartepuaJjgap MeH aicTep

3epTTey TakbIphIObI KOJIAHBICTAFbI DIeOHeT-
Tep/li, FRIIBIMH MaKajajgap MCH KMHAKTAP/Ibl JKaH-
JKAKThl TaNgayJpl KaMTuabl. THICTI 3epTTeynepai
aHbIKTay, OaFajay J>KOHE JKaJIbUIay YIIH IOy
COHJIali-aK, KaJlbl FBUIBIMH OJIICTEpPMEH Karap,
(hopMasIbJIbI-IOrMKANIBIK, KYPBUIBIM/IBIK-QYHKIIHO-
HaJIJBI, )KYMBICTAa OOBEKTIHI KYpPAETi, KO KbIPJbl
KYOBUIBIC PETIHAE Taujgay/bl KaMTHTBIH XYHEIK
TOCIN KoJmaHbUIabl. ONapablH apachlHAAFbl Oaii-
JIAHBICTAp CAJBICTBIPMAJNIBI  TYpPAC ©3repMEHTIH
KYPBUIBIM/IBl KYPaiJlbl JKOHE OHBIH TYTACTHIFbIH
KaMmTamacei3 etei. Herisri Hazap enimizieri oibIH
OM3HECIHIH JlaMy aJFbIIIAPTAPbl MEH 3aHJIBIK peT-
TNyl JKOHE aJIJIbIH aJly JKOJAAapblHA aydapbLiajibl.
Jepekrepi KUHAYABIH HETI3T1 9/1ici — 81e0ueTTep-
I, 3epTreynepai MykusT kapay. COHbBIMEH Kartap,
PubMed xene Google Scholar cuskTsl akamemusi-
JIBIK, MOJIIMETTEep Oa3achlHIa JKYHElIl Typie THic-
Ti Makaiaiapapl, KOH(pEepeHIUs MaTepUalJapbiH
JKOHE JKUHAKTAPBIH 1371ey/IeH TYpajbl. Op TYpJi Je-
PEKKe3Iiep/ieH alblHFaH MaTepHasiap TaKbIPHIITHI
TYCIHY YIIIH KeH ayKbIM/Ibl KAMTYFa OaFbITTaIFaH.
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Tamemayﬂap MEH HOTHKEJIEP

JlynoMaHUSIHBIH KYKBIKTBIK PETTEIyl MEH
MOCEJIeNIepiH KapacThlpy YIIH ajJbIMEH OWBIH
Ou3HeCiHIH Tmaiina OONMYBIHBIH aNFbIIIAPTTAPbIHA
oy xacay kepek. OWbIH OU3HECT TapUXbl KOpCe-
TIll OTBIPFaHJIAl, KONTEreH Fackipiap 00ibl Kymap
OWBIHIAP/IBIH Maii1a OO0TYBIHBIH aJFBIIIAPTHI, OHBIH
JKYy3ere achIPbUIYBIHBIH MIHAETTI HIAPTTAPBIHBIH
0Oipi, oFaH OipHeINIe OWBIHIIBUIAP/IBIH KATBICYBI 00JI-
nel. Anatina XXI Faceip/ia OWbIH OM3HECI TTPOIIECi-
HE OChI YaKbITKa JICHIH OYpBIH Ke3/ecriereH OWbIH
epexeliepl MeH HIapTTapbiHA — ONBIH OapbICHIHBIH
ABTOMATTAHIBIPHUTYBI, OWBIHIIBIHBIH KaIFbI3 00-
JIyBl, IBIHAWBI OMIPICH BUPTYaJJIbl DIIEMIE aybIC-
KaH Kymap oibIHIap/ sl anbin kemui. Hotmxkecinme
OypblHHaH O€NTuUIl OMBIHAAP FaJlaMBIK TYPFbIIA
koMmsioTepaeHaipinai. OiiprHnap Oarmapiamanap
TYpiHJIe KOMITBIOTEPIIEPTe OPHATHUIBII, KOJDKETIMII
0061, Onmapasl BUPTYAIIbl SIeMre KOmlipy YIIiH
KOCIOM TeXHHKAJIBIK MaMaH/1ap KeMeTl Taii1aiaHbl-
Jie1TI, icke achIpburas! (beikoBa 2000: 123).

KCPO biiplparaHHaH KEWiH KEHECTIK KOFaMFa
OypbIH OeiiMeIliM KeNTereH >KaHaIBIKTapMeH Oip-
re, OMBIH OU3HECI JIETeH «KYOBLIBIC» IMOCTKEHECTIK
KEHICTiKTe Taima Oomapl. Y3aK yakbIT OO¥bI Oy
JKaHJIaHFaH, 1ICKep, JIEMEK, illiHapa KPUMHUHAIH3a-
[USUTAHFAH cajla MEMJICKETTIK PETTey CalachIHbIH
mieHOepiHeH Teic Kanssl. Kazakcran PecriyOnmkacst
Y3aK yaKbIT OOMBI KOFaM/IbI aIaMTepIILTIK SJICI3/TiK-
TEpiHe HETI3eNITeH OU3HECTEH KOpFay, COHJal-aK
azamatTap/iblH TOYEKeI I OWbIH-CAYBIKKA KYKBIFBIH
KaHaFaTTaHJBIPY apachIHJAFbl JUJICMMAaHbBI IICIIC
aJIMa/Ibl.

CoHpiHZa OyJ1 nuiIeMMaga eijieri KOFaMJIbIK
KATBIHACTAP/IbIH KAMATATU3AIHSCHI )KEHICKE JKETTI.
X. Kiopu «kanuTamucTtik 0aTbic MOJIENiHE COHKec,
azaMaTTap 63 eMipiHJIeri KEeTICTIKTepi YIIIiH )Kayar-
KEPIIUTIKTI ©3 MOHHBIHA aTyFa THIC»,- JIETeH KOPbI-
TerHbIFa Keni (Kropu 2003: 7). Oiitkeni, amammaap-
JIBIH KOTI 0eJIiri MyHJ1al )KaFaiira JaiibiH 00JIMa bl
Ce0e0i, brIeyMeTTiK KOpFally/IblH JKOHE €H TOMEH-
Il KeMUJIIKTIH JKOFalybl, OWbIH aBTOMATTAPbIHBIH
KOMETIMEH ©3/IepiHiH MaTepHasIblH MoceJelepiH
KBUIJIaM IICIIIIN alyFa JIETeH WUTHO3USUIBIK YMIT-
Tepi, agaMaapAbiH KyMap OWbIHAAapFa TapThITybIHA
pIKnasn eTTi. OChIFaH coiiKec, DIeyMeTTIK-DKOHOMH-
KaJIbIK ©3repic KaraalblHaa KyMap OWBIHAAPIbIH
Tapajybl TYpaKThl KOFaMFa KaparaHza oJijeKaiija
YIIKEH Kayill TyAbIPaJibl.

Kazakcran PecryOnukacelHga OWBIH KyMap-
JBIKTBIH Taia 00JMybl MEH OJIaH Opi JaMybIHA Xa-
JIBIKTBIH k0He BAK KatbiHachl OipTekTi OOIMaIbI.
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OfipiHap O6osaTBIHBI €O3Ci3, Oipak Ta onap emMipiae
Oenrini Gip opwIHABI ady Kepek. Onail AeHTiHIMI3,
KyMap OHWbIHJapFa IamaJilaH ThIC KbI3BIFYIIBLIBIK,
ocipece JkacTap apacblHAa OV TaTOJOTHSIIBIK,
OMBIHFA TOYENIUTIK, KBUIMBICTBIK KYKBIK OY3yIIIbI-
JIBIKTAP/IbIH apTybl, KOFAMHBIH MOPAJIb/IbIK, KIIHMa-
TBIHBIH Tepic e3repyiHe okenexai. Conpaii-ak Oy
KBICKA YaKBIT apajbIFbIHIA Oail OOJIBI KEeTYIi aH-
cay KoHE KYTY KOIl jKarjaija Kap>KbUIbIK, Kara-
WBI KETKITIKCI3 aman eHOeKITeH Ta0bIc TabyFa HUET
OLTIIpMEHTIH alaMIapabl KbI3bIKTHIPAIbI )KOHE 631-
He TapTanel. P.A. CeBOCTHSIHOB «aJaMHBIH KyMap
OMbIHIApFa TOJBIK Kipill KeTyl, MCUXUKAJIBIK JKOHE
(U3MKaIBIK TYPFBIIAH JCHI cay TYJFAaHBIH KaJbIIl-
TacyblHa BIKMAN eTrneiai. OWbIHaapFa TOYeNIiK,
KYMapIIbIKTBIH KEHCTITIHE FaHa Haszap ayJIapbll,
BIICYMETTIK OallIaHBICTHIH ANIAKTHIKTHIFBIHA DKE-
nexi» men HakThUIaiapl (CeBocThsHOB 2008: 75).
CoHpIHIa, OWBIH OM3HECIHE KATBICATBHIH ajamMjap
KYMapJIbIKKa TOJIBIK, CHill, TYWBIK OOJIbII, KOFAMHAH
aNIaKTaiapl KoHe OIpTIHIEN ©31HIH SIICyMEeTTIiK
MaHBI3IBUILIFBIH KOFAITA B

Enimizne 2005 >KbUIIBIH COHBIHA Kapal OWBIH
aBTOMAaTTapbl O6ap 3a1map 6apIibIK Kepiepe e Ke-
JIEprici3 alibuTFaH efi. AJl JKeKeJereH ailiMakTapaa
OMBIH aBTOMATTap CaHbI OipHEIIe JKY3re JeHiH XKeT-
KeH OosaTeiH. OWBIH OM3HECIHE KAThICYIIBLIAP IBIH
KayiMCi3airiMeH eIIKiM aiHaJIBICTIA b, COMKECIHIIIEe
KOFaMJIBIK TOPTIN Te KamTamach3 etinmeni (https:/
nomad.su/print.php?a=13-200512160506).

Hoatmxecinne, 3aH mbirapymsl Kazakcran Pec-
myonmukaceiaga 2007 >KkeuTFeI 12 KaHTapaa KhI3-
METTIH epeKIIesirine 0alIaHpICThl OWBIH OM3HECIH
YHBIMIACTBIPYINBUIAD MEH KaThICYIIbLIap, COH-
Jlafi-aK eKIIeTTi OpraHjap apachlHAa TYbIHIANTHIH
KYKBIKTBIK, KaTbIHACTAPbl PETTCHUTIH, OWBIH OM3-
HECiH KYKBIKTBIK DPETTEY cajachlHAarbl OipKaTtap
ennepaid Toxipuodeci eckepinren, «OWpiH OU3HECI
TypaibD» 3aHHBIH KaObUIIaHYBIHA alKbIH KOPIHIC
tanTsl (https://adilet.zan.kz/kaz/docs/Z070000219).

Cansicteipmansl Typae Kazakcran PecriyOnmka-
CBIHJIa OWBIH OW3HECIH 3aHCHI3 YHBIMIACTHIPYIIIbI-
Jlap YIIiH KBUIMBICTBIK >KayamnTBUIBIKTHI OenTisiei-
TiH HOpManap ’KaKplHJa FaHa maiiga Oomapl. Onap
anram pet «Kazakcran PecryOnukacbIHbIH KelOip
3aHHAMAJIBIK aKTIJIepiHEe KYKBIK KOPFAy KBI3METIH
JKETUTIPY XKOHE KbIIMBICTBIK, 3aHHAMAaHBI OJ[aH 9pi
13rieHaipy Moceneaepi OOHBIHIIA e3repicTep MEH
TOJILIKTRIpYJIAp eHrizy Typansl Kazakcran Pecmy0-
nmukaceiHelH 2011 xeurer 9 kapamanmarer 490-1V
3aHpIMEH eHri3inal. HoTmkecinae, com Ke3ae 3aH-
eIk Kymri 6ap KP-abrH KpIIMBICTBIK, KOAEKCI 3aH-
ChI3 OHBIH OWM3HECIH YHBIMIACTHIPY JIEN aTalaThiH
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269-1-6a0bmen ToabIKTRIpUIABL (https://adilet.zan.
kz/rus/docs/K970000167).

Emimiznin 2015 sxeutebel 1 KaHTapgaH Oacrtar
KYIIiHE €HTeH Ka3ipri KonmanpicTarel KP KpuiMbic-
TBIK KOZIEKC1 3aHCBI3 OWBIH OM3HECIH YHBIMIACTBIPY
(KP KK 307-6arr) — olibIH MEKEMECiH 3aHCHI3 alry
HE YCTay HeMece OMbIH OM3HEC] cajlachlHIaFbl KbI3-
METTI 3aHCHI3 YHBIMIACTBIPY, COJ CHUSIKTBI 3aHCHI3
OlibIH OM3HEC] YIIiH Yi-kaitnap 6epy He Kazakcran
PecrryOnukachIHBIH OWBIH OM3HECI Typalibl 3aHHA-
MachlHIa OCINTIIEHTeH OpBIHIAApJaH ThIC KyMmap
OMBIHAAPBIH YHBIMIACTHIPY JKOHE OTKI3y, DJIEKT-
POHABIK Ka3MHO KOHE MHTEPHET-Ka3WHO KBI3METIH
YHBIMJIACTBIPY HE OWBIH OM3HECT CaTaChIH/IAFbl KbI3-
METI JIMLIEH3HUSACHI3 KY3€re achlpy OOMBIHIIA KBUI-
MBICTBIK JKayamnTbUIBIKTBI (KbUIMBIC, KbUIMBICTBIK
Tepic KbUIBIK) Ke3aeWTiH Hopma Oekitti (https://
adilet.zan.kz/rus/docs/K1400000226).

bi3gin emimi3giH aymarbiHIA OWBIH OW3HECI
CHSIKTBI KYOBUIBICTBIH CabICTBIPMAIIbI JKaHAITBIFBI
THICIHIIIE, OCBI CcalaJlaFbl KaThIHACTAP/IbI PETTEHTIH
KYKBIKTBIK, HOpMaJIap bl KaObLUIaHYHbI.

Byn perre Ka3akCTaH/IBIK 3aH IIBIFAPYIITBI OWBIH
OWM3HeCIH/Ie TYBIHJAUTBIH KYKBIKTBIK KaThlHACTAp-
JIbI HOPMATHBTIK OeNriepMeH HaKThUIAJbl, KY-
KBIK OY3yIIbUIapFa OKIMIIUIIK >KOHE KBUIMBICTHIK,
JKAyaIThUIBIK, TYPJIEPIH KapaCThIPJIbI.

OiibiH  Om3HeciMEeH OalIaHBICTBI TOYEKEIIIH
COHFBI HOTHIKEC1 OWBIHIIBIHBIH )KEKe KAaCHETiHe, all
OMBIHHBIH MaKcaThl aKIIaHbl HeMece 0acKa MYITiK-
Ti YTHIN ajyJa eMec, OHbIH 0acka OWbIHIapaap/aH
KYMapTybIMEH alTapibIKTail epekmienenyinne. Ai-
teutranMeH, FO.H. PonmoHOBaHBIH «MYIIKTIK caj-
Jlapiap OKeJETiH OWbIH KYKBIKTBIK TYPFBIIaH OHBIH
KaThICYIIBbUIAPHI YIIiH — MiHAET, OWTKEH], Oipi OWBIH
HOTIDKECIHE OalJIaHBICTBI MYJIIKTIK Taiiga ajnca, aj
Oackanmapbl WIBIFBIH KETipeni» AereH MiKipi yihie-
ceni (Pommonosa 2006: 65).

OH/1a OMBIHHBIH MaKCaTbl MYJIIKTIK CUIIATTAFbI
YTBIC O60BIT TaOBIIAABI. by perTe oifbiH HOTHKEC]
COTTUTIKKE, Ke3/ICHCOK JKarnaiiapra OaiIaHbICTHI.
Ochburaiiiia, OibIH OU3HEC — TOYEKEeNTe HeT13AeNITeH
JKOHE OMBIH MeKeMeci Oelrisiere epexxenep 00ibIH-
Ima JKeKe, COJl CHSAKTHI 3aHAbl €Ki Hemece OipHere
TYIIFa apachIH/Ia jKacalFaH YTBIC TypaJbl KeJiciMm,
OHBIH HOTH)KECI TapanTap/IblH dcep €Ty MYMKIHIIT1
0oaThIH MOH-KalIapFa OaiaHbICThI OOJIAIbI

Ieraeana ga, Kazakcran PecnyOmmkacer A3za-
MaTTBIK KOJACKCiHIH (epekine Oemim) 913-0abObiHa
COMKEC MEMJICKETTIH HeMece YOKUIeTTI Memile-
KETTIK OpTraHHAaH TOTAIM3aTOpJiap MEH TOyeKeJre
HerizmenreH 0acka aa OWBIHIAP OTKI3YTre JIUICH-
3Wsl aJlFaH aJJaMHbBIH, ajl JoTepesuiap YIIiH JIoTepest

OTIEPATOPBIHBIH JKOHE OCHIHIAW OWbIHIApFa KaThbl-
CYIIBUIAP/IBIH,  apachIHJAFbl KATHIHACTAP IIApTKA
HeriznenreH. MyHaail mapt jiotepes OWIIETiH, TY-
OipTeKTi HEMece e3re e KYKaTThl OepyMeH pecim-
Jenesii ’KoHe OMbIHapFa KaThICYIIbI JIoTepest Ouie-
TiHIH KYHBIH HEMece ONBIHFA KATHICYIBIH ©3T¢ e
TOJIEMiH TeJIereH Ke3JleH OacTar jkacasiFaH Jien Ta-
HbUIAJBL. JIOTEpEsIHbI, TOTATM3aTOPBI HEMece 03re
Jie OMBIHAAPBl OTKI3y LIapTTapblHa COWKEC YTKaH
JIeTl TaHBUTATBIH aJiaMIapFa OWBIHAAPIBIH OacTama-
LIBICH! (YHBIMIACTBIPYIIBICH) OMBIHAAPIBI OTKI3Y
IapTTapbIHJA KO3JIENITeH MoJIIep/e, Hhicanaa (aK-
manaii HeMece 3aTTail) xoHe Mep3imze, all erep Oy
JKaFmaimapaa Mep3iM KepceTiiMece — OMBIHAap-
IbIH HOTWOKEJIEpl LIBIFapbUIFaH Ke3JeH OacTam OH
KYHHEH KeUIiKTipMe# YTBICTHI Teneyre Thic. OWbIH
OacTamamibIChl (YHBIMIACTHIPYIIBICHI) OCHI OAINTHIH
2-0eiriHme KOpCeTIITeH MIHAETTEPal OpbIHIaMa-
FaH XaFdaiga JoTepesiia, TOTaIU3aTopAa HeMmece
e3re Jie OMBIHIAApaa YTKaH KaTBICYIIBl ©31HE YTHIC
TeJey/ i, COHJIali-aK 63iHe KEeNTIPIITeH 3alaiiap.Ibl
eteyni Tamam eryre KyKeuiel (https://adilet.zan.kz/
kaz/docs/K940001000).

KP OKbtK-ne (445-6am) Kazakcran Pecmy6-
JIMKACBIHBIH OWBIH OW3HECI Typaibl 3aHHAMACHIH,
conmaii-ak, (445-1-6anm) Kasakcran PecmyOmmka-
CBIHBIH JIOTEpesuIap KoHE JIoTepes KbI3METi Typa-
JBI 3aHHAMAachlH OY3FaHBl YIIIH JKayamnTbUIBIKTAp
oap (https://kodeksy-kz.com/ob_administrativnyh
pravonarusheniyah.htm). Mynga 3aH mbBIFapy-
LIl OKIMIIUIIK JKayarnKeplIijiKke OWbIH OW3HECiH
YHBIMIACTHIPYIIBIHBI TAPTYABI KO3IEH/I.

By Ganrap enimizae 3aHCHI3 YHBIMAACKAH OWBIH
Om3Hec! YIIiH KayanThIIBIKTBI OeNTiiey aschl, a3a-
MAaTTBIK-KYKBIKTBIK PETTEYi TOJBIKTBIPBINT OTBIP-
FaHIBIFRIH Kopemi3. Oceiman, 6i3 Kazakcranma
OWBIH OM3HECI asiChIHAA KMCHIHIBI, 3KOHOMHUKAIIBIK,
HETI37eNTeH MEMJICKETTIK CasiCaTThIH JKYPri3iumim
YKATKAHBIFBIH OOJIiI aiTyFa O0Ia bl

Koraprina aTanran Oy3yIIBUTBIKTApPFa KATHICTHI
pECMU CTaTUCTHUKAJIBIK E€PEKTEpre CyHeHCeK, YCTi-
Mi3aeri KbUTbl 121838 KBUIMBICTHIK KYKBIK OY3Y-
mwbUIBIKTap TipkenreH. Kazakcran PecyOnikachin-
Jla 1K1 icTep opraHaaphl JKYMBICBIHBIH THIMIUTITIH
apTTBIpy OOMBIHILIA HIapajiap YHEMi >KYPTi3ilyiHiH
HOTHKECIHJIE JKbIJT CAbIH KBUIMBICTBIK KYKBIK OY-
3YIIBUTBIKTAP/IBIH TOMEHACY1 Oalikanaasl. COHFBI 5
JKBUTJIA TIPKENTEH KYKBIK OY3YIIBLTBIKTAP/IBIH CaHBI
32%-ra azaiael. 2024 xeutrel 10 adierama 117683
KBUIMBICTBIK, KYKBIK OY3YIIBUIBIK TIpKENreH, Oyl
OTKEH OJKBUIJBIH COWKEC KE3CHIMEH CaJbICThIp-
rannga 3,5%-ra a3 (121990), onwiy inmuage 81,9%
Hemece 96382 — xpuimeic, 18,1% nemece 21301
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— KBUIMBICTBIK, T€pIC KbUIBIK. EH KO KbUIMBICTHIK
KYKBIK OY3YIIBUIBIKTAp eIMI3IIH Kejeci eHipie-
pinze Tipkennai: AnMatsl Kanackl (21200), Acrana
kanacel (16045), llsvkenT kamacer (4981), Anva-
161 (9260), Kaparaunet (6758), Akteoe (5288) sxeHe
[TaBiomap (4998) o6masicTapsr (https://gamqor.gov.
kz/crimestat/statistics).

An enni, 2015-2024 k. 10 aiipl apaibIKTapbIH-
narel KP KK-HiH 307-6a0b1 OOHMBIHIIA TipKEIiHTCH

KBUIMBICTBIK, KYKBIK OY3YIIBUIBIKTApAbIH CTaTHC-
TUKAaJBIK, JIEPEKTEepiHe KYTIHCEK, eCenTi Mep3imMie
CATBT-ne TipkenreH KYKbIK OY3YILIBUTBIKTAp CaHBI
2015x%.—556,2016x%.—424,2017 x.—585,2018 x.
—328,2019 x.—-432,2020 x.—215,2021 x.—-230,
2022 x. — 149, 2023 x. — 101, 2024 x. 10 aitpiaga
— 65. Byl KbIIMBICTBIK, KYKBIK OY3YLIBUIBIKTapAbIH
OaceIM 0eJliri KOFaMIBIK OpBIHIApAa, Kele-ajlaH-
JlapJia sKacabIHa bl

1-xecte — KP 3aHCBHI3 OHBIH On3HECIH YHBIMAACTBIpY OOMBIHIIA TIPKENTCH KBUIMBICTHIK KYKBIK OY3yIIBUIBIKTapIbIH PECMH
kopcetkimTepi (2015 sxpu1 — 2024 BT KBIPKYHEK alibIH KOCa alFaHza).

Ecenti mep3imue COTKa Xi0epinreH
. KOFaMJIBIK,
CATBT-ne auenepre KYKBIK, Kelienepae,
KbUITAP GapIIbIFbI . OpbIHAApaa
TIpKEITeH KYKBIK KATBICTHI OY3yIIBUTBIKTAP alanmapaa
JKacaJFaH
OY3yIIBUTBIKTAP CaHbI
2015 573 556 1 209 90 11
2016 529 424 - 232 64 27
2017 678 585 3 503 256 99
2018 404 328 3 234 136 36
2019 528 432 - 299 156 46
2020 339 215 - 222 63 7
2021 312 230 2 251 114 19
2022 187 149 - 137 40 7
2023 116 101 - 88 29
2024 x. 10 aiibr 87 65 - 57 17 5

Pecmu mepekrtep KepceTinm OTBIpFaHAald KbIi-
MBICTBIK, iCTEp CaHbI COHFBI KbUIJAphI a3aiiFaH, Jece
ne ayaoMaHus (akTiCiHIH KayIi KOFaMia ceinep
emec.

KP KIIK-uig 187-6a0epHa caii KP KK-HiH
307-6a0bbH, (ymriami OeniriHiH 3) TapMarbIH-
Ja) cblOainac >KEMKOPJbIKKA Kapchl KbI3MET, all
307-6anTeiy (OipiHIIl XOHE eKiHIIi OeikTepiHze,
yuriamn  OemiriHig 1) keHE 2) TapMaKTapbIHIIA)
KO3JICNTEH KBUIMBICTBIK, KYKBIK OY3yIIBUIBIKTAp
Typanbl icTep OOWBIHINA COTKAa JAEHIHTI Tepreyi
9KOHOMHMKAJIBIK ~Teprey KbI3METIHIH Tepreyuri-
nmepi  okyprizeni  (https://adilet.zan.kz/kaz/docs/
K1400000231#z189).

Benrini 6ip exiMuIirik aymakTapaa OWbIH On3-
HECIH IIOFBIPIAHABIPY UJCSCHI DIEM/Ie OTE TaHbI-
man. U.M. Knunuruna «aymakTbhIK TYPFbUIBIKTBI
eMip cypyre O6JIiHIeH OKIIayJIaHFaH ayMaKTap bl
KYpPYIaFbl )KHHAKTAIFAH YIKEeH Toxipubere Oaii-
JIAHBICTBI, COJl ayMaKTapJbl Kajaraliay HUACsCh
amepukaHabsiKTapra Ttuecim. Ocputaiimra AKII
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Jlac-Beracra, conpaii-ax MpapuiieHa WITAaTbIHIA
)koHe ATnaHTUK-CUTH KaJlacklHAA OJApAbIH KY-
KBIKTapbhl MEH MIHJCTTEPIH TOJBIK KaMTaMacChI3
€Te OTBIPHIN, OWbIH OU3HECI aiiMaKTapblH 3aHHA-
MallbIK JeHTeiae O6ipinmr 6onbin eHri3ai. byrinri
TaHaa OyJ1 Kanajiap CeKCeH Oip MHJUIMOH JoJuIap-
JlaH acaThlH OWBIH OWM3HECIHIH ipi OpPTaJIBIKTapbI
00JIbIT TaOBLIABIY,-1eTl HAaKThI KenTipeai (Kuuu-
ruHa 2018: 35).

Enni Keitaéi ToxipubOecine cyleHCEek, OHa
KOMEJIETKE TOJIMaFaHAap/bl Kymap OWBIHIApAaH
3aHHaMaIbIK aeHreiae Kopray 2005-2007 xpuina-
peI-ak kymeirinresn. On ke3me Kpitait sxacecmipim-
JIEpJIiH BUPTYyaJbl KEHICTIKTE KOI yaKbIT ©TKi3e-
TiHJITIMEH OeTre-0eT kemi. MaceneHi menry yurid
KeprTaii Xanbik PecmyOnuKkachiHbIH OacIIBUIBIFEL 1pi
KOMITaHUsIapFa Oananap/iblH OWBIHFA KETETIH ya-
KBITBIH MIEKTEYTe MYMKIHAIK OEpeTiH TeXHUKAIBIK
KYpaJap/sl o3ipieyre makbIp/pl. IHHOBaUsIIAp-
JIBIH KYpJAEJUIIriHe OaliIaHbICThl OJIApJIbl JKarmai
€HTi3y MYMKiH OOJIMa/IbI.
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A, 2010 XbpUIBI KE3 KEJITeH MOHETH3aHs TYPi
KE37CCeTIH OUBIHIAPAB MIHACTTI JUICH3USIAY Ta-
na0er maitna Oonaer (http://www.gov.cn/fifg/2010-
06/22/content_1633935.htm).

CoHbIMEH KaTap, OWBIH KEHICTITiH PEeTTeyiH
TarbI O1p OJTiCi AHBIKTAJIBI — Al JaTaHyIIBIHEI COM-
kecTeHaipy (mpentndukanusay). Om 2011 xpiast
xKy3ere acsIpsutFad. 2017 KbUTbI MYHIAH TIPOTIEY-
paHbl MOOWJIBJI KYPBUIFBUIApAA KOJJAHY MYMKiH
oomansr (becuactroB 2023: 27).

Opi Kapaii, Keitait Xanbeixk PecrmyOnukachiHbIH
0aCIIBUTBIFEI BUPTYAIABl KeHICTIKTI KOomU(pHUKaIms-
Jayabl KYLWIEWTy XoibIMeH xypedi. 2019 skbuisl
KOMeJleTKe TOJIMaFaH/iap YIIiH OWbIHIAPFa KETETiH
yakpITKa (3KyMbIC KyHJepi 1,5 carar )oHe AeMaliblc
KYHIEpi 3 caraT), COHmal-aK ojlapja >Kymcai anma-
TBIH KapXBUIBIK pecypcTapabIH Kenemine (8-16 xac
apaJBIFBIHAAFRI XKacecHipiMep yiIiH Makcumym 30
10aHb 00mbl, aiibiHa 16-18-60 1oaHb) mIEKTEYIEp
EHTI3UITeH.

2021 >kpuTBl WeEKTeyNep KymenTineai. Exni ko-
menerke Tonmmaranaap 20:00-xen 21.00-re neiiin Oip
carar KaHa oiiHal anatbid 6omasel (China’s Gaming
Regulations Report: Analyzing the Consumer and
Market Impacts of Chinese Games Market Policies
2022: 7).

OfiibIH MHIyCTPUSCHIH PETTEYAIH Tarbl Oip Oa-
FBITHI OMBIHIAP/IBI JTUICH3USIIAY KYHECIH JTaMBITY
Oonael. Anram per Oyn tanan 2002 KbUTbl MeMIIe-
KETTiK Koynay Tadaasl. 2016 >KbUTHI 01 IIAaHIIETTEP
MEH YsuTbl TeneoHJapFa apHalFaH KOChIMIIaIapFa
eHel.

Jluuensusinay TOPTIOIHAETT epeKienikTepre
opaifl MyHIai HayKaHIap ME3TiI-Me3TUT OTKI3iIimn
TyparbiH OonraH. OWbBIHABI Oip peT ’Kapusiayra
pYKcaT anraHHaH KeifiH, Oyl jkaHa HYCKalap.bl
EHTi3y Ke3iHAe KakeT eMec. Al Oyl Oy3yLIbUIBIK-
TapJblH alJarbl YaKbITTa OPBIH allyblHa MYMKiH-
nikrep amansl (https://games.logrusit.com/ru/news/
entering-chinese-market/).

Kacecnipimaepain olibiHAapAa Kaixy Mep3iMie-
pi cakranmaran. Niko Partners areHTTiriHIH MoTi-
MeTi OOMBIHIIA, OJap CHTI3UINeHHEH KeWiH jKacTap
apachIHIAFbl OMBIHIITBIIAPIBIH MaibI3bl 60-Tan 40%
— ra neriin TemenzereH (https://nikopartners.com/
china-youth-gamers/).

Byn perre xacecnipimuepain Texk 54%-b1 FaHa
3aHra OarbIHAJBl. Kanmranmapbl MaMaHIaHIbIPbLUI-
FaH pecypcTapaH caTblll ajlyFa 00JaThIH OWBIHAAP-
Fa KOJI )KETKI3y YIIIiH epeceKTepre apHaJFaH €CENTIK
xaz0anapasl naiaananaasl (https://www.thegamer.
com/young-chinese-gamers-government-mandated-
time-limits/). ConbiMeH Kartap, 2026 KbuTFa Kapaii

JKacTap apachbIHAarbl OMBIHIIBUIAPABIH caHbl 56%-
Fa JIediH apTaasl aen 0orKaHyaa, SFHU 01 6acTari-
Kbl HOTHIKETE JICPITiK Opaslajbl.

Baiikan otbeipranbsiMbiaail, KXP-HbIH OMbIH-
JapAbl peTTey calachIHAAFbI cascaThl XKyHemni Typae
JIAMBITT OTHIPBl. HOPMATHBTIK KYKBIKTBIK aKTiliep
0ip makcarneH — KpITaii KOFaMblH €7l TYPFbIH/AA-
PBIHBIH DJIEYMETTIK-MOACHN epeKIIelNirine HyKCaH
KEJTIPEeTiH BIKNAIAaH KOpPFayMeH OaiJaHbICTHI.
ConbiMeH Kartap, Oacmarepiep MeH ONBIHIApPIBI
naiananymbsuiap TapanbiHaH Oy3YIHIBUTBIKTAPIbIH
60ysr KpITail KOFaMBIHBIH Kei0ip CerMeHTTEepiHIH
Oy casicaTblHa HAPa3bUTBIFBIH OLIIIpei.

KerTait Toxipubdecin O13iH emiMi3aeri Karaai-
Jla KOJAaHy YIIiH THIMIUTIKTI apTThIpy OaFbIThIHIA
ic-TImapaap/Isl KaiTa KapacThIPy KaKET eKeHI aHBIK.

Biznix eniH 3aHHAMAackl OOWBIHIIA, OWBIH ayMa-
FbI HaKThl avKeiHganrad. Oail IedTiHIMI3 OChIIaH
15 xbu1 OYpbIH JIyJOMaHUsl 3aHIbl MopTedere ne
60mb1. 2007 xbUTBI 3KC-IIpe3unenT oibIH OM3HECiH
3aH/IACTBIPBIN KaHa KOWMaii, OHbIH asChIH/IA KYMBIC-
THI PETTEYTe MYMKIHIIK O€peTiH 3aHFa KOJI KOWIIBI.
3aHFa CoMKec JKEPriTiKTI aTKapylbl OpraHgapMeH
alKBIHIATIATRIH ayMaKTap IIETiHe HAKThI OCKITiI-
T'eH «CONTYCTiK» AKMoua oOnbIChIHBIH bypabaii ay-
JTAaHBIHBIH ayMaFbIH/IA )KOHE «OHTYCTIK» AJIMATHI 00-
neicbiHAa Kanmaraii cy KOMMachIHBIH JKaFasiayblH/Ia
(Oiipra 6uzneci Typanst KP 3anpr 11-06am) ophanac-
KaH OWbIH aiiMaFrbl PECMHU TYPJIC Tai/1a OOJJIbL.

oneMzie OWBIH MEKEeMeJepiHIH ayMaKTapblH
aHBIKTAYJIbIH OipKaTap KepceTKiTepi 0ap:

- OMBIH YyisIepi Oenrini 6ip Xankel 6ap Kamamap-
Jla HeMece OoJIapblH TYPHU3M YILiH TapTHIMJIBI Te0T-
padusITBIK OpHATACYyBIHA COMKEC OpHATACATBI;

- OliBbIH OM3HEC] ayMaKTapblH Kajajap MEeH el
MEKEHIEePJCH ThIC kepiepe (6ip FackIpaaH actaM
yakpITTaH Oepi) aMepUKaHABIK MOJIEIbh OOWBIHIIA
opHanacteipy (Kamitanenko 2010: 7).

KasakcTan KeHeCTIK A9yip/ieH KeHiHTr1 KeHICTIK-
Teri ipi MmemsiekeTTepiH Oipi 00jla OTHIPHII, OWBIH
Ou3Heci-caybIK HapBIFbIHIA KYMBIC 1CTEHTIH KOM-
MaHMSIIAp TaparblHAH YJIKCH KBI3bIFYIIBUIBIK, TYIbI-
panel. byrinri Tanga KazakcraHHBIH OHBIH OM3HECH
HapBIFBI OCJICEHII NaMy KOHE KEHEIO CATBICHIHIIA
Typ. On1 TM/I-HbIH >xoHE 91IeMHIH 0acKa enaepiHiH
OUWBIH-OM3HECIHIH CaybIK HapBIKTAPBIHAH EpPEeKIIe-
JICHE 1.

3aH WIBIFApyIIbl JTyJOMaHUsIFa Kapchl Kypec
HIapanapblH OWBIH OM3HEC] TYPJIEPIH 3aHCHI3 YHBIM-
JMACTBIPYMEH FaHa KYpEeCyMeH MIeKTeeal Me? JereH
cayaJiFa )kayar KapacThIpbII KopeHik.

ITaiteimaan kapacak, aynoManusi — XXI raceip-
JIBIH KacipeTi.
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OneTTe JyJOoMaHAap Kapbl3Fa akiia ajajbl,
OJIAP/IBIH 1MIIHe MUKPOKPEAUTTIK YHBIMIAP 1a 0ap.
HIeiFpIHIApABIH, KYH CallbIH ©CII OTBIPYBI OMBIHFA
TOYEJIUTIKTIH Oenrinepinid Oipi OOIBIT TaOBITATEI.
VYakpIT 6Te Keje OUBIHILIBI KapbI3Abl TOJCH anMai-
Ibl. By skaFpIMCBI3 cangapra oKeleai — JyJoMaH-
HBIH O0TOACBhIHA TICHXOJIOTHUSUIIBIK, KBICHIM JKaCalThIH
KOJIJICKTOPJIAp/IbIH KOHbIpaynapel Oactanaasl. Ke-
OiHece, OHBIH TybICTaphl MPOOJIEMaHbIH Oap eKeHiH
OCBHI Ke3eHe FaHa Oureni. bopreimkepiep kebiHece
KapbI3JapblH 6TeY YILIIH €HOCK MeH KYLI )KyMcamaii-
-aK Te3 akmra Tadyra MyMKIiHAIK i3aeimi. Te3 apa-
Jla KeIl aKiia Tadajpl JereH YMITHEeH ojJap Kymap
OMBIH/IapFa JKYTiHE 1, OyKMeKepIIik KeHcenepre 0ac
Tireni, OapiblK KajdFaH >XUHAKTAPBIH >KOFaITaJlbI
JKOHE JKaKbIHJAphl MEH 0TOAChIIApbIHA OCEP €TETiH
OJIaH Jia YJIKEH KapbI3Fa OaTajbl.

byman mieIFaThIH KO 13€TeH Kelip mMamaH-
JapAbIH NalbIMIaybIHIIA, KAPbI3AbIK MIHIETTEME-
JIepiHeH KacakaHa J>KaJTapFaH JKoHEe OOpBIIIKep-
aepaiH OipblHFal Ti3UTIMIHAE TYpFaH >KOCBIKCBHI3
azamarTapra Kymap OWbIH/Iap MEH CTaBKaJlapra Ka-
TBICYFa THIUBIM CaJILIHYBI KEPEK.

byringe 6yn mocerne 3aH ACHTEHiHIE METTIMIH
Tanmnak, >koHe ne «OmblH OusHeci Typans» KP 3a-
HbIHA Ty3eTynep enrizinmi (https://adilet.zan.kz/rus/
docs/Z2400000116).

Boperimkepiepain 6ipbIHFail Ti3UTiMiHIAE TYpFaH
KEeKe TyJIFanapAblH OWbIH OM3HECiHE XKOHE (Heme-
ce) JIoTopesi OMBIHBIHA KaThICYbIHA THIMBIM caja-
TBIH HOpPMa €Ki MakcaTThl Ke3iaeWni. bipiHirineH,
OOpBIIIKEp a3aMaTTapAbl JKCHUI, JKBUIIAM TaObIC
TaOyFa JIeTeH YMTBUIBICTBIH KaJBIITACYbIHAH KOHE
OUBIH OM3HECIHE, CTaBKAJIApFa KATHICYIBIH JKaFbIM-
CBI3 cajjapiapblHaH Kopray. EkiHmmineH, OHbIH
Ou3HeciHe JkoHE (HeMece) cTaBKajapra KaThICy ap-
KBUTBI 3USTHIBI OOPBIIIKEPICPAl OMBIH-CAYBIK, YIIiH
ANBITIITYIIap, CATBIKTAP KOHE AIMMEHTTEP OOMBIH-
112 HICKTEY.

A3zaMarTapapl TI3UTIM apKbUTBI TEKCEpy Mexa-
HU3Mi KapamaibiM oHe OWbIH OM3HECIH yibIMaac-
THIPYIIBUIAP YIIIH KOCBIMINIA KAPXKbUIBIK, IITBIFBIH-
nmapael Kaxer erredi. OblH OU3HECIHE, JIoTOpes
OWBIHBIHA KATBICYIIBLIAP/BI TEKCEPy OYKMEKEpIiK
KCHCCHIH, OWBIH MEKEMECIHIH KaccalapblHIa Ce-
KYHATa KYPTri3iTyl MyYMKiH.

Keneci 6ip aepexrepre cyiiencek. 170 MbpIHHaH
actam KazakcTauaplk OifbIH OM3HECTEpiHEH 03 Oe-
TiHe KopranraH (24KZ xaGapiamacsl). Ox ymiiH
oJlap e3iH-631 yCTay TypaJbl apHaiibl OTIHIIITEp XKi-
OepreH.

Onapasra 98% — KpI3METKE OHIalH — eGov Mo-
OB TOPTanbl apKbUIbl, KaJFaHIApbl IOCTYPIIi
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’ka30bamra Typne Tamnceipbic OepreH. OiblH Ou3He-
ci MeH JotepestHbl pertey KomureTiHiH MamiMerTi
OoiipiHIIa, eTiHim Oepymrinepain xkemmiuiri 30-35
JKacra.

Haypwi3 aiibiHBIH opTachkiHAa Typu3M koHE
cropT MUHHCTPIITIMEH icKe KOCBUIFaH Oyi TH-
JOTTBIK >k00a ©3iHIH ©3eKTLNriH KepcerTi: Oip
alBIH IMIIHAC JemapTaMeHTKe 35 MBIHHAH ac-
tam eTiHim kemin TyckeH (https://24.kz/ru/news/
social/item/681884-170-tysyach-kazakhstantsev-
samostoyatelno-ogradili-sebya-ot-azartnykh-igr).

CoHrpl Ke3fepi aymomaHusi MHTepHET *XKemic
apKbUIbl JKacanyaa. bailikaraHpIMbI3al, MyHOaH
icrep ne KP KIIK-marp! yokineTTi opranmapra Ka-
pactbl, an MHTepHET jKemici apKbUIbI jKacajaaThlH
Ty TOMaHus 0aKbIIayChI3 KAJIBIT OTHIP. EniMi3ae oH-
ChI3 JIa ANASKTHIK MHTEpHET KBIIMBICTBIK, ICTEP/IiH
alIbUTy MYMKIHJIT] ©Te Hamap.

lerennik Oykmekepnik keHcenepain WHTep-
HeT-pecypcTapbl Kaszakcran aszamarrapeiHa KOJI-
JKeTiMti. OWTKeHi, enje ojlapra TIKeJNeW ThIMBIM
cansiHOaraH. by ol Ou3HeciHiH KazakcTauapik
CErMEHTI MEH IIETENJIiIK CETMEHT apachIHJIaFbl TCH-
TePIMCI3IIKKE OKelleli, HOTHXKECIHAC KapaKaTThIH
KeTyi mamameH Oip-OipiHe TeH 0oiabl.

CoHBIMEH KaTap KeNTereH eijep/e WHTCPHET-
T METENIK OyKMEKepIiK KeHCENEP/IiH KbI3METiHEe
TBIBIM canbiaFad. Meicansl, AKILL, ABcrpamus,
[lBetinapus, benprusma merenaik oWbIH OW3HECI
CalTTapBIHBIH KBI3METIHE THIMBIM cajblHFaH. Ka-
3aKCTaHJla TEK OHJIaWH-Ka3WHOJApFa TiKeNeH ThI-
WBIM CaJbIHFaH, al MIETEeIAIK OyKMEKepiik KeHce-
JIep MEH YTHIC OMBIHIAPBIHBIH CAUTTAPBIH/IA THIMBIM
caJibIHOaraH.

Bipak Ta gymomaHmapMeH KYpecTe KCKEeICH-
IeH ajJIblH ajly HIapajapblHbIH MaHBI3bl CPEKIIe
EKEH/ITIH alThIn KeTKIMI3 keiexi. Tuimal Oakbl-
Jay mapachl peTiHae OyKMeKepiik KeHCelepAiH
KapchutacTapbl TOTAJIU3aTOP/BIH JKYMBICHIHA TO-
JBIK THIMBIM CaTynbl Ke3neimi. Auaiima, OyHmai
mapanapibl TaIay, TOJBIK, ThIMBIM CalTy bl YChIH-
Oaiiger. llleT enm ToxipmbeciHe KaiTa opaicak,
3agHaManbl Tangayna K.A. KaTtkos mer ennepae
OMBIH OW3HECIH PeTTeyAiH HEeri3ri Tocim Kymap
OMBIHJAPFa THIMBIM CaTy eMeC, OJIapAbl THIM/II KY-
KBIKTBIK peTTey KakeTTirin kepcereni (Karkos K.
A. 2008: 93).

lIptHpHIa 12, OWBIH MEKEMEJepiHE THIHBIM
caiy KeJeHKell OW3HECTI, 3aHChI3 3aJ1/1ap/ibl, OWBIH
aBTOMAaTTapbl MEH Ka3MHOHBI JAaMbITy. Byi perte
CYpaHBbIC COJ JeHTrelIe Kanaabl, Oipak OyJ Ka3uHO
MEH TOTaJIN3aToPJIapblH JKaChIPbIH, 3aHCBI3 (Op-
Mara aybICybIHA aJIbITl KeJe/Ii.
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KopbIThIHABI

Ocpuaiiia, Xypri3iireH 3eprrey OoibIHIIA Ke-
Jieci KOPBITBIHJBUTAP KacayFa 00Jabl:

OpTYpJIi TapuxH Ke3eHAEpHAEe WICTENIIK KOHEe
OTAHJBIK 3aH IIBIFAPYIIBIIAp OipHEIIe peT Oenrime-
T'eH OMbIH OM3HECIHE THIABIM cayjap MEH LICKTEeY-
JIep Ker enje Je KaKeTTi HoTmxke 6epmereH. Kepi-
CiHILIE, MEMJICKET CHTi3T'eH ThIMbIMIapAbl aifHAIBIIT
OTYIIH OpKalIaH 3aHIbl eMeC XOJIAphIH 137eyre
utepmeneyae. OUbIHAAPABIH KaXKETTUIIr KonTereH
a3aMaTTapIbIH ePEKINe MCUXOIOTUSITBIK, OCHiMIiITi-
riHe FaHa eMec, COHBIMEH KaTap 9JEyMETTIK (ak-
TOpJapFa — THiCTi OI0/KeTTepre KOChIMINA KapaXkaT
ay MYMKIHAITTHE jKOHE OChI callajia KYMBIC iCTei-
TIH aJamaap/blH JKYMBICKA OpHAjacy IMepCIeKTH-
BanapbiHa OaiinanbicTel. OWBIH OU3HECIHIH 3aHCHI3
KYPTi3yiH Oakpuiay cajachlHAAFBI HETi3ri mpooie-
Ma, HHTEpHET-Ka3uHoIap. OKiHIIIKe opaid, OChl M-
cereqe OTAHIBIK 3aHHAMaJla THIMII TBICHIKTAJIFaH
TycTapsl )k0K. COHIBIKTaH 3aHChI3 HHTEPHET-Ka3H-
HOJIAp/IbIH KBI3METIH YHBIMAACTBIPYIIbIIAD YIIiH
JKa3aHbl KaTaHOaTa OTBIPBIN, KOCHIMILIA >KayalTbl-
JIBIK, [IIapaiapblH CHI13y KaXKeT.

ColikeciHiire,

1. JIlynomanussel — aypyabsIq Oip Typi Jien aiT-
cak, apThIK Oonmmac. ©3-031H Kymap OHBIHHAH TOK-
TaTy MYMKIHZITi ©T¢ a3, COHABIKTAH JIa OHBIH IICH-
XOJIOTUSUTBIK eMIeyAl KaxkeT erepi aHblK. Kaxker

JIeTI TallKaH PeTTe YOKIIETTI MEMJICKETTIK Oprasjiap
OWBIH OW3HECIHIH KaTBICYIIbIIApbIHA TICUXOJIOT-
TapJblH KaTBICYBIMEH eMJey, Ty3ey ic-LIapajapblH
KYPTi3y ic-mapanapbl Oenriienyi Taic.

2. «O#piH Ou3Heci Typaib» 3aHHbIH 15-1-0a-
OBIHBIH 7-TapMarblHA TY3E€TY CHT13y YCBIHBICTApBIH
KeJleci MOTIHMEH TOJBIKTBIPY KaXeT JCIl eCenTei-
Mi3:

«... OfibIH OM3HECTepiHe, TOTOpest OMbIHIaphIHA
KaTBICYIITBIIAPIbI OYKMEKEPITiK KEHCCHIH, OMBIH Me-
KEMECIHIH KaccalapblHAa OUOMEMPUsIbIK meKcepy
aicypeizinyi Tric. OChl HOPMaHBIH CaKTaTybIH OaKbI-
Jay/abl YOKUIETTI MEMJICKETTIK OpraHaap MHTerpa-
[USUIAHFAH aKMapaTThIK JKyHdenep apKbUIbI XKy3ere
achIpy KakeT».

3. Kazakcranna oiiblH OM3HeciMeH aifHaIbICyFa
JIMLIEH3USCH] JKOK IIeTeNAiK OyKMEKepIiK KeHce-
JIEpJIiH, YTHIC OMBIHIAPBIHBIH WHTEPHET-pECypCcTa-
pBIHA THIMBIM Cally KaxKeT.

VYokineTTi opran OeKiTKEeH OBIH OM3HECI MeKe-
MeCiHiH, OYKMEKepIIiK KeHCEHIH, YThIC ONBIHBIHBIH,
CTaBKaJIapAbIH, OTKI3IJICTIH OWBIH OW3HECI MeH
CTaBKaJlapAbIH KYMBICBIHBIH CTaHJAPTTHI epeKere-
PiH €HTi3y KaXeTTiri TybIHIAM OTHIP.

byn zepmmey Kazaxcman Pecnyonuxacot Foi-
JBIM JKCOHe dico2apbl  OiniM Munucmpiiiniy Fol-
A6IM  KOMUMeEmiMeH  KapACbIIAHObIDLLIAObL  (Ne
BR24992927 6azoapnrama).
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INFORMATION INTERMEDIARIES
IN THE DIGITAL ENVIRONMENT: COPYRIGHT PROBLEMS
AND TRENDS OF LEGAL REGULATION

The article addresses several challenges in copyright protection within the digital landscape. The
topic is particularly relevant given the expansive capabilities of modern information and communication
technologies, which continually introduce risks to the rights of authors and copyright holders in science,
literature, and art shared on the global web. In this context, providers—acting as information interme-
diaries—play a central role in online interactions, yet many countries’ laws have gaps in regulating their
status and responsibilities. This study focuses on protecting authors’ rights on the Internet and clarify-
ing the legal status and responsibilities of information intermediaries in Kazakhstan. The article aims to
pinpoint deficiencies in the regulation of intermediary activities in Kazakhstan and to suggest legislative
improvements. To meet these objectives, both general scientific and specialized research methods were
employed. The novelty of this topic lies in the fact that Kazakhstan’s legal framework does not yet define
the role of information intermediaries or their involvement in copyright protection on the Internet, and
there is a lack of academic literature on this subject. This article is among the first to explore these issues.
Key conclusions emphasize the need for a structured legal framework in Kazakhstan that defines infor-
mation intermediaries, along with the scope and limits of their liability in cases of copyright infringement
on the Internet.

Key words: copyright, copyright infringement, global network, information society, information in-
termediary, provider, DMCA, responsibility of information intermediaries.

A.K. ApoHoB™, C.K. Mapbiwesa'

Magsut Narikbayev University, ActaHa kaaacbl, KasakcraH
*e-mail: an_aronov@kazguu.kz

CaHADIK KeHICTIKTeri aKknapaTTbiK AeAAAAAAD:
ABTOPAbBIK, KYKbIK M@CeAeAepi XoHe KYKbIKTbIK, PeTTey TeHAEHLMSIAAPDI

Makarapa uM@PpPAbIK,  OpTaparbl  aBTOPAbIK,  KYKbIKTbl KOpfayaarbl GipHewe maceAeAepi
KapacTblpblAFaH. ByA TakbIpbin Kas3ipri 3aMaHfbl aknapaTTbIK-KOMMYHUKALUMSIAbIK, TEXHOAOTUSIAAPAbIH,
KeH MYMKIHAIKTepiHe GaiAaHbICTbl ©3eKTi GOAbIN TabblAaAbl, OIMTKEHI OAAp aBTOPAAP MEH aBTOPAbIK,
KYKbIK, MEAEPiHIH FaAaMAbIK >KEAI apKblAbl OOAICKE TYCKEH FbIAbIM, SAEOMET XXoHe eHepre Aered
KYKbIKTapblHa YHEMi TayeKkeAapep TyFbidyaa. byA TypFbiaa akmapaT AEAAAAAAPbl PeTiHAE opekeT
eTeTiH MPOBaMAEPAEpP OHAAMH apKbIAbl ©3apa 9PEKETTECYAE MaHbI3Abl POA aTKapaAbl, AereHMeH
KenTereH eAAepAiH 3aHAAPbIHAA OAAPABIH MapTebeci MEH MIHAETTEPIH peTTeyAe OAKbIAbIKTap 6ap.
byA 3epTTey aBTOpAapAbIH MHTEPHETTEr KYKbIKTapbiH Kopfayfa >koHe KasakcTaHAafbl akmapaTTbik,
AEAAAAAAPADBIH,  KYKbIKTbIK, MapTebeci MeH MIHAETTepiH HakTbiaayFa OafbiTTaAFaH. Makaaa
KaszakcTtaHpaFbl AEAAAAABIK, KbIBMETTI peTTeyAeri KeMLUIAIKTEPAI aHblKTayFa >XeHe 3aHHAMAAbIK,
JKETIAAIPYAEPAI yCbiHyFa OarbiTTaaraH. OcCbl MakKcaTTapFa >KeTy YLiH >KaAMbl FbIAbIMK >KOHE apHaibl
3epTTey aAiCTepi KOAAAHBIAAbL. ByA TakbIpbINTbIH XKaHaAblFbl — Ka3akCTaHHbIH 3aHHAaMa >KYMeciHAe
aKMapaTTblK, AEAAAAAAPAbIH POAI HEMECE OAApPAbIH MHTEPHETTEri aBTOPAbIK, KYKbIKTbl KOpFayFa
KaTbICTbl MOPTEBECIHIH aHbIKTAaAMAYbl XKOHE aTaAFaH Cypak, 60MbIHLLA OTAaHABIK, FbIAIMU 3€PTTEYAEPAIH,
a3Ablfbl OOAbIN TabbiAaAbl. ThIAbIMM MakKaAaHbIH €PEKLLUEAIri — OCbl MOCEAEAEPAI aAFalLKbIAAPAbIH,
6ipi 6oAbIn 3epTTenai. Herisri TyxbipbiMaap peTiHae KasakcraHaa aknapartTbiK, AEAAAAAAPAbIH
MepTEOECiH aHbIKTaMTbIH KYPbIABIMABIK, KYKbIKTbIK, 6a3aHbIH KQXKETTIAIM )KOHE MHTEPHETTE aBTOPAbIK,
KYKbIKTbl Oy3y >karaaAapbl GOMbIHLIA OAAPAbIH XKAyarnKepLiAiriHiH KOAEMI MEeH LeKTepiH aHbIKTay
KapacTbIPbIAAbI.

Tyiin ce3aep: aBTOPAbIK, KYKbIK, aBTOPAbIK, KYKbIK Oy3YLIbIAbIK, FAaAQMAbIK, >KEAl, aknapaTTbk,
KOFaMm, akmnapaTTbiK, AeAsan, npoBanaep, DMCA, aknapaTTbiK, AEAAAAAAPADBIH >KayarnKepLUiAiri.
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MNudpopmaiiMoHHble nocpeAHUKH B LiMpPOBOI cpeae:
ﬂpOﬁAEMbI ABTOPCKOro npaBa U TeHAE€HUWHU MNMPaBOBOro peryAMpoBaHus

B cTaTbe paccMaTprBalOTCsl HECKOABKO MPOBGAEM, CBS3aHHbIX C 3aLLMTON aBTOPCKMX MpaB B LMMp-
POBOM MpOCTpaHCTBE. Tema 0COGEHHO aKTyaAbHa, YUMTbIBAs LUIMPOKME BO3MOXKHOCTM COBPEMEHHbIX
MH(OPMALIMOHHbBIX M KOMMYHMKALMOHHbBIX TEXHOAOIMI, KOTOPble MOCTOSIHHO CO3AQI0T PUCKM AAS NPaB
aBTOPOB M npaBoobAasaTeAeit B 06AACTM HayKM, AUTEPATYPbl U UCKYCCTBA, MyOAMKYEMbIX B TAOGAAb-
HOM ceTu. B 3TOM KOHTEKCTe MpoBanAepbl, BbICTynaloWwme B KayecTse MH(POPMALMOHHbBIX NOCPEeAHM-
KOB, UrPalOT LIEHTPAAbHYIO POAb B OHAQMH—B3aMMOAEMCTBUSX, OAHAKO B 3aKOHOAATEALCTBE MHOMMX
CTpaH MMeIOTCsl NPOBEAbl B PETYAMPOBAHMM MX CTaTyca U 06g3aHHOCTER. AaHHOE MCCAeAOBaHUE Mo-
CBSILLEHO 3alLMTeE MPaB aBTOPOB B MIHTEPHETE 1 Pa3bsCHEHMIO NMPABOBOro cratyca U 06g3aHHOCTeN UH-
(hOPMaALIMOHHBIX MOCPEAHNKOB B KasaxcTaHe. LleAblo cTaTby SIBASETCS BbISIBAEHWE HEAOCTATKOB B pe-
r'YAMPOBaHMM MOCPEAHNYECKON AeITeAbHOCTM B Ka3axcTaHe 1 NpeAAO>KeHs MO COBePLUEHCTBOBAHMIO
3aKOHOAATEABLCTBA. AASI AOCTUXKEHMS DTUX LLEAEN BbIAM MCMOAb30BaHb! Kak 06LLEHAY HbIe, TaK 1 Crie-
LiMaAM3MPOBaHHbIE METOAbI MCCAEAOBaHMS. HOBM3HA AQHHOM TeMbl 3aKAIOHAETCS B TOM, YTO 3aKOHOAQ-
TeAbHas 6asa KasaxcraHa noka He onpeAeAsieT poAb MHPOPMALIMOHHbBIX MOCPEAHMKOB MAM KX yyacTue
B 3allMTe aBTOPCKMX NPaB B MHTepHeTe, a Tak>Ke OTCYTCTBYET HayUYHas AuTepatypa no a3TomMy BOMpocy.
AaHHag CTaTbsl SBASIETCS OAHOM M3 NEPBbIX, B KOTOPOM PACCMATPUBAIOTCS 3TW BONPOCbl. OCHOBHbIE
BbIBOAbI MOAUYEPKMBAIOT HEOOXOAMMOCTbL CO3AaHMs B KasaxcTaHe CTpyKTyprpOBaHHOM NpaBoBoi 6asbl,
onpeAeAsioLLelt MHPOPMALIMOHHBIX MOCPEAHMKOB, @ Tak>kKe 0ObeM M MPeAeAbl MX OTBETCTBEHHOCTY B
CAyYasiX HapyLUeHWs aBTOPCKMX NpaBs B MHTepHeTe.

KAtoueBble cAOBa: aBTOPCKOE MPaBo, aBTOPCKOE MpaBoHapyLUeHue, rAob6aabHas ceTb, MH(opMaLm-
OHHOe 06111eCcTBO, MH(POPMALIMOHHBIN NOCPeAHMK, NpoBariaep, DMCA, oTBETCTBEHHOCTb MH(OpMaLLW-

OHHbIX NMOCPEAHNKOB.

Introduction

Copyright relations encompass the public inter-
actions involved in the creation, use, and protection
of literary, scientific, and artistic works, governed by
legal standards. These relations are well-regulated at
both the international and national levels. However,
rapid advances in science and technology have cre-
ated a unique environment for the widespread use of
creative works — the Internet, a global network en-
abling millions of users on computers, gadgets, and
other devices to participate in a unified information
system. Once a work — such as an article, painting,
or musical piece — enters this network, it can be rep-
licated and accessed by vast numbers of people al-
most instantly. This reality poses significant risks to
authors’ personal non-property and exclusive rights,
including rights related to authorship, publication,
reproduction, distribution, import, public display,
performance, communication, and other associated
rights as outlined in Articles 15 and 16 of the Re-
public of Kazakhstan’s Copyright Law) (Law on
Copyright and Related rights).

The global network’s technical and techno-
logical capabilities continuously give rise to new
instances of copyright infringement, including bla-
tant plagiarism, unauthorized transfer of others’

works to Internet providers for financial gain, and
public sharing of content without the author’s con-
sent. For over three decades, these and other online
methods of exploiting copyrighted materials have
been commonplace. A network of institutional par-
ticipants, such as information intermediaries and
providers (including hosting providers), facilitates
the posting of creative works on the Internet. Ide-
ally, copyright legislation should evolve alongside
these technological advancements, accurately ad-
dressing the rapidly changing realities of infor-
mation and communication technologies. Yet, in
practice, the legal framework has struggled to keep
pace.

Materials and methods

The main material for the preparation of this
article was the law of the Republic of Kazakhstan
dated 10 June 1996 Ne6-1 on «Copyright and the
Related Rights», as well as foreign relevant legis-
lations and legal cases from the US, EU and Rus-
sia on information intermediary issues in the digital
landscape. In this article, the author mostly relied
on general philosophical and private methods such
as dialectical, analysis and synthesis, structural and
functional, formal legal, comparative legal.
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Result and discussion

Internet intermediaries tend to have a pivotal
role in distributing copyrighted works or content
through the web and occupying complex place be-
tween copyright owners and the public. The WIPO
has raised their role by claiming that they were
«main challenge for copyright in digital space». It
should be noted that the diversity of the Internet
world has brought about methods through which
content might be distributed lawfully or unlawful-
ly. According to the OECD, internet intermediar-
ies are organizations that provide access to, host,
transmit, and index products and service which
come from users on the internet. This definition
appears to be too general which may include inter-
mediaries with different goals, commercial or non-
commercial, legal or illegal, and private or public
(Klein 2015: 32).

According to the Digital Millennium Copyright
Act (DMCA), there are two ways to define internet
intermediaries: first, they are entities which offer
transmission, route or provide connections for the
digital world between users and they do not change
the transmitted materials when they are sent or re-
ceived; second one defines too generally, by claim-
ing that they are the provider of online services or
the operator of facilities (Kahandawaarachchi 2007).

It has been argued that not all contents which
intermediaries transmit or host are copyrighted ma-
terials. Apart from copyrighted materials, their ser-
vice may also link with human rights issues such as
the freedom of speech, privacy and others.

It is noteworthy that intermediaries play a cen-
tral role what we do online. As Kohl notes that «our
actions and communications are, in the offline world
often and in the online world always, mediated by
third parties”. Since they provide the means in
which copyrighted materials are transferred legally
and illegally, they are vital participants in copyright
debates. Internet intermediaries are important for
copyright owners not only in finding a market for
their products (intermediaries usually let users to lo-
cate and sort materials, and to access them, purchase
them) and but also combatting internet piracy for
which intermediaries are a conduit (Klein 2015: 33).

According to Kohl, there are different types of
internet intermediaries. Firstly, there are internet
service providers (ISPs) which provide us with the
internet. These intermediaries seem to be essential
as they own and control the networks through which
we gain access to the internet; secondly, there are
search engines that usually help us to find relevant
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online content; thirdly, there are some social net-
works and other platforms that host applications and
content. These internet intermediaries have differ-
ent relations to copyright, the cultural industries and
right holders. Some tend to claim that intermediar-
ies are legal tools which helps to return money to
creative owners, while others view intermediaries as
illegal site that may contribute to copyright infringe-
ment (Kohl 2012: 185-210).

The first type of intermediaries or connectivity
intermediaries appears to be organizations which
provides users with access to the internet and in-
cludes from cable companies to Internet service pro-
viders to wi-fi operators such as libraries, cafes and
others. What they do is to provide web access, but
do not «host» contents.

What makes them as regulatory targets is they
operate as a gatekeeper to cyberspace and they are
relatively few in numbers. For example, in the UK
local citizens are subscribed to major ISPs such as
Virgin Media, TalkTalk and SkyBroadband, includ-
ing BT which has over 5 million subscribers.

In terms of intellectual property issues, it is be-
lieved that copyright law creates more legal issues
for connectivity intermediaries than other problems
like defamation. Besides, their role has been as-
sessed by two ways, first, they operate as informa-
tion repository where injured parties may access to
them to identify primary copyright abusers; second,
they also act as gatekeepers by filtering or block-
ing websites or contents to those primary infringers
(Kohl 2012: 185-210).

However, under copyright law connectivity in-
termediaries may face legal issues because of copy-
right abuse. According to a case Roadshow Films
Pty Itd v iiNet Ltd, a court found that iiNet, the ISP
located in Australia was not responsible for second-
ary copyright infringement of its users. The main
argument was that by providing access to the web,
the ISP just provided precondition rather than a tool
of infringement, like BitTorrent system where inter-
mediaries had no control. Therefore, the ISP had not
any intentions to copyright abuse unlike providers
such as Napster, Kazaa and Pirate bay. But, on ap-
peal, the court took a different view by removing
the difference between «precondition» and «means»
and argued that the iiNet would be assessed liable
for copyright infringement, if it had failed to address
to right holders’ notices where they have evidences
of alleged copyright abuse. And this latter decision
is considered to be more reasonable to assess the
ISP’s behavior in terms of secondary infringement
(Kohl 2012: 185-210).
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In another case, Twentieth Century Fox Film
Corp & Ors v British Telecommunications Plc,
considering the interest of injured parties, some
UK companies and studios, a court brought lawsuit
against BT to block access to pirated Newzbin web-
site. It is believed that a blocking order was the most
effective way against BT to stop piracy, since the
operators of Newzbin had moved website abroad
once they have been found guilty for copyright in-
fringement.

According to the court, both the users of BT and
the operators of Newzbin used BT service to com-
mit copyright violation. The court did not accept
that the internet intermediary had «actual knowl-
edge of a specific abuse of a specific copyrighted
work by a specific person», though the injunction
initially made on an argument that the ISP’s actual
knowledge of another party of using their service
to commit copyright infringement (Case Twentieth
Century Fox Film Corp v British Telecommunica-
tions plc [2011] EWHC 1981).

Given above mentioned cases of the ISPs, it is
fair to say that a blocking injunction could be easily
accessible when a court finds that a third party is re-
sponsible for copyright abuse. Apparently, the cases
demonstrate that the active involvement of internet
intermediaries in copyright protection and indicate
these measures might be effective copyright protec-
tion on the web. It should be noted that after New-
zbin case, copyright industry sought to extend this
measure to other pirated sites like Pirate Bay and
other internet intermediaries (Kohl 2012: 185-210).

It could be argued that the current regulatory
framework towards intermediaries has taken place
in global provisions of copyright law such as WIPO,
WTO, and TRIPS. Having flexible effect, these
agreements showed member states how to deal with
intermediaries and therefore, in most states, the ba-
sic principle works where intermediaries are not
accountable for copyright violation that happens
through their service. However, it could be seen that
intermediaries’ claim for immunity is dependable
on some conditions such «having knowledge about
copyright abusey, the degree of control on a content
which transmitted via their service (Edwards 2009).

It is worth mentioning that intermediaries are
not obliged to control all materials which they host
and they cannot be automatically responsible for
copyright abuse. But, copyright owners may raise
awareness or ask compensation when their rights are
infringed and this may put intermediaries position at
risk of being legally responsible, in case they have
knowledge about violation, but do not do anything

to stop it. They can avoid responsibility after finding
out the illegal materials and remove them as soon as
possible. Thus, this sort of approach is sometimes
called as «notice and takedown approach». How-
ever, this approach seems to be undisputed, because
there are some cases have shown where ISPs liabil-
ity cannot be limited. 2004/48/EC Directive on the
enforcement of IP rights argues that member states
should ensure that copyright owners can apply for an
injunction against ISPs whose service used by third
parties to violate IP rights, without any prejudices.

In case L’Oreal SA v eBay International AG,
there was a question on whether eBay could be re-
sponsible for listings posted by subscribers of their
website which violated L’Oreal’s trade mark rights.
In its defense, L’Oreal argued that the point eBay
was liable for the use of its trademarks by show-
ing them on the website and on the search engines
such as Google. The court took a decision in favour
of eBay, ruling that the site was not supposed to be
jointly liable in this situation and asked ECJ to make
clarification. In turn, the ECJ held that the provider
could not be liable when it acts as mere an inter-
mediary and «does not play an active role of such
a kind as to give it knowledge of, or control over,
those data [entered by recipients] » (Case L’Oréal
v eBay [2009] EWHC 1094 https://globalfreedomo-
fexpression.columbia.edu/cases/loreal-sa-v-ebay-
international-ag/ ). Additionally, the ECJ ruled that
the member states should ensure that the local courts
can order the operator of an online service provider
to take measures which helps not only to stop copy-
right infringements, but also prevent such violations
in future. Such measures must be effective, reason-
able and proportionate and must not make any ob-
stacles to free trade.

However, in another case, SABAM, a manage-
ment company located in Belgium, who represents
the rights of composers, musicians, and other au-
thors, sought an injunction against Scarlet, an ISP.
The claimant argued that the subscribers of Scarlet
were downloading copyrighted materials in SA-
BAM’s catalogue without the permission through
P2P system. Thus, the claimant wanted from Scar-
let to take necessary measures including to block or
make impossible for its users to share music works.
At first, a local court found that there was copyright
abuse in Scarlet’s action and ordered it to block il-
legal use of file sharing by its users. On appeal, the
court stayed the proceedings and referred it to the
ECIJ by raising a question whether it could be in har-
mony with EU law when a national court issues an
injunction against ISPs whose service used by third
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parties to violate copyright materials and force the
companies to install a filtering system to block ille-
gal use of P2P program (Case Scarlet Extended SA
v Societe Belge des Auteurs, Compositeurs et Ed-
iteurs SCRL (SABAM) (C-70/10) EU:C:2011:771
https://globalfreedomofexpression.columbia.edu/
cases/scarlet-extended-sa-v-sabam/).

Finally, the ECJ ruled that the courts could not
order the ISPs to put filtering system which includes
continuous monitoring since it would contradict
with articles of Electronic Commerce Directive.
The Directive says that the member states are not
allowed to require intermediaries to continuously
watch the content what they transmit, store and there
is no obligation to seek facts or circumstances which
may lead to illegal actions (Tian, Winn 2008). It
should be mentioned that recently there have been
a high demand to intermediaries, in particular ISPs
from some right holders and governments to combat
copyright piracy. But, Klein and others argue that
apart from supporting ISPs to play an active role in
tackling copyright abuse, policymakers also should
consider other human rights issues such as freedom
of expression, access to information, right to privacy
and others, because these values could be at risk, if
intermediaries make too much control on their ser-
vice (Klein 2015: 33).

As above mentioned a great number of copy-
righted works might be uploaded or downloaded at
the same time because of the P2P technology. Thus,
it is not easy to catch and sanction every user who
committed illegal actions. Moreover, tracking every
infringer is not only expensive and time-consuming,
but in some cases it will be unlikely to confirm the
true identity of the infringer, because of the anonym-
ity issues in digital environment. To protect their
rights and interests, copyright owners including mu-
sic and movie industries have taken action against
intermediaries like ISPs that supply technologies
which contribute to copyright infringement. And
these industries not only seek judicial injunctions,
but also lobby some law makers to enact new harsh
legal acts against the intermediaries (Tian 2008).

Above mentioned cases actually rose the im-
portance of ISPs who participate in transferring
and making available the material over the internet.
Some started to pay much attention to ISPs role in
the digital environment, especially in copyright and
infringement problems. The infringement issues in
the digital environment are appearing not only be-
cause a person who is illegally using the copyright-
ed material, but also the ISP. The ISP’s problem
may appear when a copyrighted work is distributed
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or communicated to the public by them without any
right holder’s authorization. In fact, the ISP may
contribute or provoke the online copyright infringe-
ment (Sinha 2017: 233).

The cases also led to some questions whether
those who innocently host, store or facilitate the
transmission of illegal copyright materials over the
internet be liable for copyright infringement? Yet,
the point is what we mean by «innocent».

As previously mentioned there are a plenty of
intermediaries in the digital environment who in-
volve in enabling the storing and transmission of
Internet contents. At the beginning of internet de-
velopment, some US cases examined the liability of
website or electronic bulletin board and ISPs when
they involved in hosting infringing contents. And
this in turn led to the application of US copyright
law concepts such as contributory and vicarious in-
fringements. Moreover, it raised a number follow-
ing issues:

a) Are ISPs under a duty to control the sites
they host or monitor infringing copyright materials?

b) What if they made clear in terms of use that
users posting or hosting material on their websites
were liable for infringing contents, not the host or
operator?

¢) What if such users are innocent throughout
and have put infringing content with no knowledge?

It should be mentioned that from 1990s some
countries have attempted to clarify when liability
appears in such situations. The first major act was
the US DMCA 1998, which provides «safe harbor»
for those who hosts, transmits, and stores infring-
ing materials. Then EU Electronic Commerce Di-
rective used similar provisions, too. According to
the Electronic Commerce Directive and the Infor-
mation Society Directive, those who caches, hosts,
or «mere conduits» may escape liability if they
take down infringing materials as soon as they be-
come aware it is illegal. It can be noted that a lack
of knowledge may help operators or providers to
escape liability.

Recently, the safe harbour rules under the Elec-
tronic Commerce Directive have faced careful ex-
amination, because of some platforms like Youtube.
The matter is that the music industry often mentions
about a ‘value gap’ in laws such as the Electronic
Commerce Directive where there is a mismatch
between the value that some digital platforms like
Youtube extract from music and the revenue re-
turned to the music community. Moreover, incon-
sistent application of laws has encouraged some
digital platforms to claim that they are not liable for
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the music they made available to the public (Stokes
2019: 67).

Since 2013, the Civil Code of the Russian Feder-
ation has defined types of information intermediar-
ies in Article 1253.1, titled «Special Responsibilities
of an Information Intermediary». An information in-
termediary is classified as:

- a party that transmits content via an informa-
tion and telecommunications network (ICS),

including the Internet;

- a party that enables the posting of materials or
information required to access them on the

ICS; and a party that provides access to materi-
als on this network.

The Civil Code establishes the rights, obliga-
tions, activity limitations, and liability of informa-
tion intermediaries. It does this by first setting a gen-
eral rule in paragraph 1 and then categorizing two
types of intermediaries in paragraphs 2 and 3: those
who transmit material on the ICS and those who en-
able material to be posted on the ICS.

Under the general rule, information intermediar-
ies are liable for intellectual property rights viola-
tions within the ICS based on general grounds as
defined by the Civil Code, contingent on fault and
with specifics outlined in paragraphs 2 and 3 of Ar-
ticle 1253.1. An intermediary’s liability may arise
from either actions that infringe on authors’ rights
and other copyright holders’ rights or from failing
to act to prevent infringements, such as neglecting a
request to remove illegally posted content.

Paragraphs 2 and 3 provide conditions under
which intermediaries are exempt from liability for
their specific activities. When these conditions are
met, the intermediary may still be required to protect
intellectual property rights in ways not involving
civil liability, such as removing infringing informa-
tion or restricting access to it. Clause 4 of Article
1253.1 further specifies actions to safeguard rights,
such as removing or restricting access to content that
infringes or threatens intellectual property rights.

Additionally, paragraph 5 of this article recog-
nizes another category of information intermediar-
ies: «persons who enable access to material or to in-
formation necessary for obtaining it via ICS». This
broadens the scope of information intermediaries,
allowing for a wider interpretation, as evidenced by
Russian judicial precedents over the past decade. In
practice, this category includes hosting providers,
telecom operators, copyright holders, and software
and website developers who provide platforms for
users to post and share materials, such as email and

messaging services on social networks such as Yan-
dex, Mail.ru, WhatsApp, Telegram (https://www.
garant.ru/products/ipo/prime/doc/405914839/).

Thus, information intermediaries—including
providers and hosting services—serve as central
players in Internet-based information and commu-
nication relations. Like other participants in public
relations, they should be granted specific legal rights
and obligations. However, despite the long-standing
and rapidly evolving role of intermediaries in public
relations—more than 30 years globally and actively
growing in Kazakhstan—their legal status remains
undefined in Kazakh legislation. Even the Law of
the Republic of Kazakhstan «On Informatizationy»
lacks provisions on information intermediation, al-
though it does provide definitions for some related
terms, such as «information and communication
infrastructure», which it describes as «a set of fa-
cilities designed to support the technological envi-
ronment for the formation of electronic information
resources and access to them» («Ob informatizacii».
Zakon Respubliki Kazahstan ot 24 nojabrja 2015 g.
Ne 418-V ZRK. URL: https://adilet.zan.kz/rus/ar-
chive/docs/Z1500000418/11.02.2024 ).

It appears that the activities of information inter-
mediaries in Kazakhstan should be regulated by leg-
islation, drawing on the experience of legal frame-
works like the Civil Code of the Russian Federation,
especially in the absence of comparable regulations
in Kazakhstan. We align with the viewpoint of re-
searchers who argue that gaps in legislation con-
cerning the «legal status of information intermediar-
ies» lead to instability in online legal relationships.
Although the rights of the key participants are for-
mally guaranteed by law, these rights may become
unenforceable due to the unresolved status of infor-
mation intermediaries (Gavrik 2020).

Therefore, in addition to defining the concept
and types of information intermediaries/providers
and setting the limits of their legal responsibility in
the copyright domain, we propose introducing the
following provisions:

- providers should be required to verify the iden-
tity of a person when posting materials on an online
platform. When submitting text works that display
someone else’s name (Article 15 of the Civil Code
of the Republic of Kazakhstan), providers should
have the right to refuse to accept such material;

- providers must display rules for copying/re-
printing texts on their online platform, including the
automatic addition of a link to the source when con-
tent is copied;

111



Information intermediaries in the digital environment: copyright problems and trends of legal regulation

- providers should include a warning indicating
the presence of copyright holders/authors associated
with the content posted on the site.

Upon receiving notification of a copyright in-
fringement, the provider must immediately prevent
the copying or distribution of the material, request
supporting documentation, and delete the infringing
content. If necessary, they should publish a notice
about protecting the rights of the author or copyright
holder.

After receiving a notification of copyright in-
fringement, the provider should review all pages of
the hosting or online platform, and if similar infring-
ing content is found, delete all related materials of
the copyright holder.

These proposals are also inspired by the practi-
cal application of the US DMCA, which established
an electronic method for filing complaints against
providers, such as the «kDMCA Complaint» used to
report plagiarism or block content on platforms like
Google, YouTube, Google Play, Google Drive, and
others. The process has strict deadlines for address-
ing complaints, and a warning regarding the liabil-
ity for filing unfounded complaints is prominently
displayed on the page (https://www.lumendatabase.
org/).

When defining the concept of an information
intermediary, we suggest considering the differing
approaches between Russia and Europe regarding
the definition and classification of information inter-
mediaries, as well as the importance of framing the
concept within the broader scope of an «information
service» (Chubukova 2017). Unfortunately, there
is a lack of doctrinal studies on this issue within
Kazakhstani scholarship, which is why we refer to
the works of scholars from other countries (Ivanov
2015).

We argue that it is essential to require mandatory
pre-trial resolution of copyright disputes on the In-
ternet, particularly concerning information interme-
diaries. In most cases, providers are likely to prefer
settling disputes out of court. We also support the
view of some researchers who advocate for holding

information intermediaries jointly responsible with
the actual copyright infringer (Grjazeva 2023).

In Kazakhstan, it is necessary to establish spe-
cialized courts to handle intellectual property dis-
putes. Many scholars and experts highlight the suc-
cess of the Intellectual Property Rights Court of the
Russian Federation, which has been in operation for
over 10 years (Loginova 2020).

Conclusion

The study found that the legislation of the Re-
public of Kazakhstan lacks provisions for regulat-
ing public relations concerning the circulation of
intellectual creative works on the global Internet,
particularly regarding the main participants in these
relations—information intermediaries/providers.

In light of this, we propose several amendments.
First, Article 6 of the Law of the Republic of Ka-
zakhstan «On Copyright and Related Rights» should
be revised to address copyright objects in electronic/
digital form. Additionally, we suggest introducing
the concept of information intermediaries into the
conceptual framework of the Law «On informatiza-
tion» and including provisions on their rights and
responsibilities regarding copyright materials on the
Internet within this law.

We also recommend incorporating procedures
for the placement of copyright objects on online
platforms into the Copyright Law, with a mandatory
reference to these procedures in the Law «On infor-
matizationy.

Furthermore, we propose adding norms on the
mandatory pre-trial settlement of disputes between
authors/copyright holders and providers into Article
49 of the Copyright Law.

The implementation of these proposals will like-
ly stimulate further scientific research in this field.
Accurately reflecting legal realities in legislation is
a hallmark of the rule of law and will contribute to
the advancement of both legal scholarship and the
protection of authors’ and other copyright holders’
rights.
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CAKTAHADIPY TYPAEPIHIH KA3AKCTAH PECITYBAUKACDBIHDbIH,
CAKTAHADbIPY 3AHHAMACDBIHAA PETTEAY EPEKLUEAIKTEPI

3epTTeAeTiH MOCeAeHIH ©3€eKTIAIrN CakTaHAbIPY TypAepiHiH KasakcrtaH Pecny6AmMKacbiHbIH,
CaKTaHAbIPY 3aHHaMacblHAQ PeTTeAyiH TaAAdy, CaKTaHABIPYAbIH 9AEYMETTiK-95KOHOMMUKAABIK, oHe
KYKbIKTbIK, Ma3MyHbIH 3epAeAey, COHAAM-aK, CaKTaHAbBIPY KbISMETiH KYKbIKTbIK, PETTEYAIH TEOPUSIAbIK,
MaceAeAepiH KapacTbipy 6OAbIN TabblraAbl. ATaAFaH MaceAeAepAiH 6apAblFbl GYTiHri KyH TaAabbiHaH
TybiHAQn oTblp. Cebebi KasakcraH PecrnybamkacbiHAQ —CakTaHAbIPY TYPAEPiHIH CakKTaHAbIPY
3aHHaMacblHAQ PETTeAYi azamMaTTapAblH 9AEYMETTIK KOpPFaAyblH KamMTamachbl3 eTyre, SKOHOMMKAAbIK,
TYPaKTbIAbIKTbI CaKTayFa, LM(PAbIK, CaKTaHABIPY >KYMECIH AAMbITYFa OH, 8CepiH TUTi3eAl.

Makanaaa cTaTMCTUKaABIK, TaAAQY, aHAAOTUS XKBHE >KAAMbIAAY SAICTEPi, COHAAM-aK, peCMM-3aHABI
>KOHE PECMM-AOMMKAABIK, TOCIAAED KOAAAHBIAABL. 3epTTey GapbicbiHAa KasakcTaHaAarbl cakTaHAbIPY
JKYMECIHIH, KYKbIKTbIK, KAAbINTACY 3BOAIOLMSCHIHbIH, epeKLLeAiKTepPi, COHAA-AK, OHbIH, XXYMbIC iCTeYiHiH,
Kasipri keseHiHe ToH npobAemManap aHbIKTaAAbl. YKaKCbl YMbIMAACTbIPbIAFAH XK8HE TUIMAI CaKTaHAbIPY
SKYMeCi e3repmeAi xxarAanAap MeH KopluaraH opTa hakTopAapbiHa GeitimaeAy KabiAeTiMeH CMNaTTaAaAbl.
OA YLLiH CaKTaHABIPY >KYMECiHiH, XKYMbICbIH YHeMi 6araaar, oHbl 6acka eAAEPAEri yKCac XXyneAepmeH
canbICTbIpy KaxkeT. KasakcTaHHbIH Cak TaHABIPY XYHeciH 6acka eaAAepMeH — AaTBMSIMEH CaAbICTbIPMaAbI-
KYKbIKTbIK, TaAAQyFa epeklle Ha3ap ayAapblAAbl, HoTUKeciHAe Ka3akCTaHHbIH CakTaHAbIPY >KYHeciH
JKETIAAIPYAIH MEePCNeKTUBAABIK, >KOAAAPbI OOAIHAI. 3epTTey COHbIMEH KaTap OCbl MOCEAEre KaTbICTbl
FaAbIMAAPAbIH 6ap mikipAepi MeH Ty>KbipbiIMAAMaAapbiH TaAAar, Oip apHara KeATIpYAi Ke3AenAi.
OPTYPAI KO3KAPACTapAbl 3ePAEAEY OCbl KYBbIALICTbIH KYPAEAIAIriH oHe KasakCTaHHbIH, CakTaHABIPY
>KYMECIH 3aMaHaym LbIHABIKTA >KETIAAIPYAiIH MYMKIH )KOAAAPbIH TEPEHIPEK TYCIHYre MyMKIHAIK OepA|.
Byaan 6Gacka, oaap KasakcrtaH Pecny6AMKacbiHbIH KOAAAHbICTaFbl 3aHHAMacblHA YCbIHbICTApP MeH
e3repicTep eHrisy yuiH Heri3 60Aa aAaAbl.

BYA FbIAbIMU 3EPTTEYAIH MaKCaTbl 6BBCEKEAECTIK >KaF AAMbIHAAFbI CAKTAHABIPY KbI3SMETIH XeTiAAIpY
JK8HE CaKTaHAbIPYAbl XaAblKapaAblK, CTaHAApTTapra can 6Gerimaey 60Abin Tabbirasbl. OCbIHbIH
GapAbIFbl MEMAEKETIMI3AIH CaKTaHAbIPY HapbIFbIH AAMbITY YLLIH aca MaHbI3Abl. Makanaaa KasakcraH
PecnybAmKacbiHAQ CaKTaHAbIPY TYPAEPIHIH KYKBIKTbIK, PETTEAY epeKILeAiKTePi TaaAaHaAbl. MiHAETTI
JKOHE epiKTi CaKTaHAbIPY TYPAEpi KapacTbIPbIAbIM, UMQPABIK, CaKTaHABIPY YPAICTEPI MEH CaKTaHAbIPY
HapbIFbIHbIH AaMy 6GoAalllaFa KapacTbipblAaAbl. 3epTTey 6GapbiCbIHAQ OTAHABIK, >KOHE XaAblKApPaAbIK,
3aHHaMaAbIK, aKTiAepre CaAbICTbIPMaAbl TAaAAQY >KAaCaAAbI.

Ty#iHA ce3A€ep: cakTaHAbIPY, MIHAETTI CaKTaHAbIPY, ePiKTi CaKTaHAbIPY, CaKTaHAbIPY 3aHHaMachbl,
UMPPABIK, CaKTaHAbIPY, CaKTaHAbIPY HapblFbl, KOPNOPATUBTIK CaKTaHABIPY.

M.N. Abisheva', E.E. Juchnevicius?

'Al-Farabi Kazakh National University, Almaty, Kazakhstan
2University of Gdansk, Gdansk, Poland
*e-mail: abisheva.meruertkz@mail.ru

Specific features of the regulation of insurance types under
the insurance legislation of the Republic of Kazakhstan

The relevance of this research lies in the analysis of the legal regulation of insurance types in the
legislation of the Republic of Kazakhstan, the study of the socio-economic and legal content of insur-
ance, as well as the examination of theoretical aspects of the legal regulation of insurance services. All
these issues are driven by modern requirements. The legal regulation of insurance types in Kazakhstan
contributes to ensuring social protection of citizens, maintaining economic stability, and developing the
digital insurance system. The article uses methods of statistical analysis, analogy and generalization, as
well as formal legal and formal logical approaches. The study revealed the features of the evolution of
the legal formation of the insurance system in Kazakhstan, as well as the problems characteristic of the
current stage of its functioning. A well-organized and effective insurance system is characterized by the
ability to adapt to changing conditions and environmental factors. To do this, it is necessary to constantly
evaluate the work of the insurance system and compare it with similar systems in other countries. Special
attention was paid to the comparative legal analysis of the insurance system of Kazakhstan with other
countries—Latvia, as a result of which promising ways of improving the insurance system of Kazakhstan
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were identified. The study also delves into the analysis of existing opinions and concepts of scientists on
this issue. The study of various points of view has allowed for a deeper understanding of the complexity
of this phenomenon and possible ways to improve Kazakhstan’s insurance system in modern realities.
In addition, they can serve as a basis for making proposals and amendments to the current legislation of
the Republic of Kazakhstan.

The purpose of the scientific research is to improve insurance services in a competitive environ-
ment and adapt insurance to international standards. This plays a crucial role in the development of the
country’s insurance market. The article analyzes the legal regulation of insurance types in the Republic
of Kazakhstan. It examines mandatory and voluntary insurance, the digitalization of insurance services,
and prospects for the development of the insurance market. A comparative analysis of domestic and
international regulatory legal acts was conducted in the study.

Key words: insurance, mandatory insurance, voluntary insurance, insurance legislation, digital insur-
ance, insurance market, corporate insurance.
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OcC06eHHOCTH peryAMpoBaH1si BUAOB CTPaxoBaHUsl
CTPaxoBbiM 3aKOHOAATEeAbCTBOM Pecny6Anku Kasaxcran

AKTYaAbHOCTb MCCAEAOBaHMS 3aKAIOUAETCS B aHaAM3e MPaBOBOrO PEryAnMpoBaHms BUAOB CTPaxo-
BaHMs B 3aKOHOAATEALCTBe Pecry6amnkm KazaxcraH, M3yuyeHun COLUMaAbHO-3KOHOMUYECKOrO 1 MpPaBo-
BOIO COAEPYKaHMs CTPAXOBaHMs, a TaK>Ke PaCCMOTPEHMM TEOPETUYECKMX acreKTOB MPaBOBOrO PeryAm-
POBaHMs CTPaxXOBbIX YCAYT. Bce 3Th Bonpochl 06yCAOBAEHbI COBPEMEHHbIMM TpeboBaHMsMu. [1paBoBoe
peryAuMpoBaHue BMAOB CTpaxoBaHus B KasaxcraHe crnoco6CTByeT obecrneveHmio CoLMaAbHOM 3alim-
LEHHOCTU TPaKAaH, COXPAHEHMIO 3KOHOMMYECKON CTabUAbHOCTM M PA3BUTUIO LMQPOBOI CUCTEMBI
CTpaxoBaHus. B cTaTbe MCMOAb30BaHbl METOAbI CTaTUCTMUYECKOrO aHaAM3a, aHaAOrMM 1 0600LLeHNs, a
Takxke oMUMaAbHO-tOPUAMYECKME M (POPMAAbHO-AOTMUYECKME MOAXOABL. B Xoae uccaeaoBanms 6bian
BbISIBA€HbI 0COOEHHOCTH 3BOAIOLMM MPABOBOIO CTAHOBAEHMS CTPAXOBOM cUCTeMbl B KasaxcTaHe, a Tak-
e NpoBAeMbl, XapaKTepHbIE AASl COBPEMEHHOTIO 3Tana ee (yHKLMOHMPOBaHMS. XOPOLLIO OpraHn30BaH-
Hasl 1 3hPeKTMBHAS CMCTEMA CTPAXOBaHUS XapaKTePU3YeTCs COCOOHOCTHIO AaAANTUPOBATLCS K MEHSI-
IOLLMMCS YCAOBMSIM M (haKTOpam OKPY>KaloLLen CpeAbl. AAS 3TOro HE0HXO0AMMO NMOCTOSIHHO OLeHMBaTb
paboTy CTPaxOBOM CUCTEMbI M CPABHMBATH €€ C AaHAAOTMUYHbIMK CMCTEMAMM B APYrmX cTpaHax. Ocoboe
BHMMaHMe BbIAO YAEAEHO CPAaBHUTEABHO — MPABOBOMY aHAAM3Y CTPAXOBOM cMCTeMbl KazaxcTaHa ¢ Apy-
r’MMW CTpaHamm-AaTBuelt, B pe3yAbTaTe 4ero BblAEAEeHbl MepCrekTUBHbIE MyTW COBEPLIEHCTBOBAHMS
cTpaxoBon cuctembl KaszaxcTtaHa. MccaepaoBaHme Takxke YrayOASeTcs B aHaAM3 CYLLECTBYIOLLMX MHEHWI
M KOHUEMUMIA yYeHbIX MO 3TOMY BOMpPOCy. M3yyeHue pasAMyHbIX TOYEeK 3PEeHUs MO3BOAMAO FAYOXKe
MOHSITb CAOXKHOCTb 3TOrO SIBAEHUSI 1 BO3MO>XKHbIE MyTW COBEPLUEHCTBOBAHUSI CTPAXOBOM cUCTeMbl Ka-
3axcTaHa B COBPEMeHHbIX peaAnsx. Kpome Toro, OHM MOTyT CAYXKMTb OCHOBAHWEM AAS BHECEHMS MPEeA-
AOXEHUI 1 U3MEHEHWIN B AGMCTBYIOLLEE 3aKOHOAATEALCTBO Pecnybamku KasaxcraH.

LleAb Hay4YHOro MCCAEAOBAHMS — COBEPLLEHCTBOBAHME CTPAXOBbIX YCAYT B YCAOBUSAX KOHKYPEHTHOM
CpeAbl M apanTaums CTPAxoBaHUS K MEXAYHAPOAHbBIM CTaHAAPTaM. DTO UrpaeT KAIOYEBYIO POAb B pas-
BUTWMM CTPAXOBOrO PbiHKa Halllel CTpaHbl. B cTaTbe aHaAM3MPYETCs MPaBOBOE PEryAnMpoBaHWe BUAOB
cTpaxoBaHus B Pecnybanke KasaxcraH. PaccmaTpuBatoTcs ob6s3aTeAbHOe M AOGPOBOABHOE CTpaxoBa-
HWe, LMPOBM3aLMS CTPAXOBbIX YCAYT M NMepCrekTUBbl Pa3BUTUS CTPAXOBOro pbiHKa. B xoae nccaeao-
BaHMS NMPOBEAEH CPABHUTEAbHbIM aHAAM3 OTEUYECTBEHHbIX U MEXKAYHAPOAHbIX HOPMATUBHO-TIPABOBbIX
aKTOB.

KAtoueBble cAOBa: CTpaxoBaHue, o6si3aTeAbHOe CTpaxoBaHue, AOOPOBOAbHOE CTPaxoBaHWe, CTpa-
XOBOE 3aKOHOAATEAbCTBO, LIM(PPOBOE CTPAXOBaHMe, CTPAXOBOM PbIHOK, KOPNIOPAaTUBHOE CTPAaXOBaHMe.

Kipicme

Kasipri Tanma cakTaHIpIpy KOFAMHBIH OJI-
€YMETTIK-9KOHOMHKAJIBIK TYPAKTHUIBIFBIH KAMTaMa-
ChI3 €Ty MaKCaThlHJa HAPBIKTHIK OJiCTEPMEH
SKOHOMHUKAHBI 0OacKapy/ablH HETi3ri Kypajibl 00-
neim Tabbutanmbl. CakTaHABIPY MEXaHW3MJIEPiHIH
epeKLIeNIr TeK KaHa KOCIIOPbIHIAp MEH a3aMarTap-
JIBIH MYJIKIH cakTay FaHa eMec, COHBIMEH Karap
MEMJICKETTIH MaKpPOIKOHOMHUKAJBIK MOCeIelepiH
HIeNTy CeKili KbI3METTepAl aTKapy OOJbIn Tadblia-

nbl. COHIBIKTaH, HAPBIK MIAPYallblIbIFbl JaMbIFaH
MEMIJICKETTEplIC CAKTAHABIPY OICYMETTIK-IKOHO-
MUKAJIBIK MOceJeIep/i Menryaeri SKOHOMUKaHbIH
CTpaTErHsJIbIK CEKTOPBI OOJBIN OTBIP. AJ IKOHO-
MUKAJIBIK TYPAaKTBUIBIK 00JICa, XaJIbIKThIH OM-ayKa-
THIHBIH JKaKCapybIHBIH KaifHap ke3i. Jlemek, on
aJiaMIap IbIH KYKBIKTaphl MEH 3aH]Ibl MYAJICIIEPiHIH
CaKTallybIHbIH OipAeH Oip Kemisi O0JbIn Ta0bLIa b
bapmameizra momim  Kasakcran PecmyOnmkacsi-
HBIH €H KbIMOAT Ka3bIHACKI PETIH/IC aJaMHbIH JKOHE
a3aMaTThlH OMipi, KYKBIKTapbl MEH OOCTaHIbIKTa-
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pBI TaHBUIAABI KOHE JEMOKPATHSIIBIK, KYKBIKTBIK
MEMIICKETTE, aTallFaH KYH/IbUIBIKTApbl KOPFay MCH
KaMTaMachl3 €Ty TeTIKTEepiHe KeMJIIiK OepiireH.

MakanaHblH MakcaThl — CaKTaHABIPY TypJie-
pinig Kazakcran PecryOnukachIHBIH CaKTaHIBIPY
3aHHAMACBIHAA PETTENyiH 3epTTey, CaKTaHAbIPy-
JIBIH caJyiajapra, ChIHBIITAp MEH Typiepre OeliHy
epEeKIIeTKTepiH KapacThlpy, CaKTaHIBIPY HBICAH-
JapblH TaJJar, eXiMi3JliH CaKTaHIBIPY HAapPbIFbIH
JAMBITY.

KazakcTanja cakTaHablpy HApBIFbl JKbIIJIaH-
JKBIJIFA JIaMBIN KeJIe/dl, jkKoHe OYyJl cajajlarbl 3aH-
HaMaJbIK 0a3a XaJblKapasblK CTaHAapTTapra cai
colikectenaipimin >katelp. Kazakcran Pecrry6mm-
KachIHIA CaKTaHABIPY KbI3MeTi «CaKTaHIbIPy KbI3-
METi Typanbl» 3aHbIMEH, coHjai-ak Kasakcran
PecrryOnmkachiHBIH A3aMaTTHIK KOJCKCIMEH peTTe-
neni. MiHIETTI caKTaHABIPY TYpiepl MEMIICKETTIK
perreyre artajabl, all epikTi caKTaHABIPY TypJepi
HapbBIKTHIK CYpaHbICKa OaiaHbICTHl qamyaa. 2023
JKBUIFbI CAKTaH/BIPY HAPBIFBIHBIH CTATUCTHUKAJIBIK
MOJIIMETTEPi KOPCETKEHIeH, CaKTaH/IbIPy ChIHaKbI-
napberHblH, kenemi 15%-ra ecken (https://prodengi.
kz/post/kakie-vidy-straxovaniya-sushhestvuyut ).

Makanaia cakTaHABIpy TYpJiepi, OJap/bIH KY-
KBIKTBIK PETTEIy1 )KOHE IUPPIBIK CAKTAHIBIPY YP-
JICTepi, KaHaIlla CUIIATTaFbl MEMJICKETTIH CaKTaH-
JIBIPY HapBIFBI MCH KBI3METIH aiiKbIHay, KazakcTan
PecnyOnukachIHIaFbl CAKTAHBIPY 3aHHAMACHI MCH
CaKTaHJBIPY-KYKBIKTBIK ~KaTBIHACTapAbl  3epJeli-
ey, OocekenecTik JKarlaWbIHIAFbl CaKTaHJIbI-
Py KBIBMETIH JKETUIIPY MKOJAaphl MEH JaMBITy
YPIICIHIH Moceselepl XKaH-)KaKThl KapacThIpblia-
nbl. Kepcerinren mocenenepzin OapibIFbl 3epTTey
TaKBIPBIOBIHBIH, OYTiHT1 KYH TanaObIHAaH TYBIHZIAI
OTBIPFaH/IBIFBIH KOHE ©3€KTi EKeHJIITTH KOPCeTeIi.

3epTTey HOTIKEICPIHIH MPAKTUKAIIBIK, MaHbI3-
JIBUTBIFBI MaKaiajaa MemiMiH TalKaH caKTaHIbIpy-
KYKBIKTBIK, KaThIHACTAP/IbIH ©3€KTI MOCEeJeIIePiHIH
KaHalla KepiHiCiHe opail CcaKTaHAbIPY HapbIFbI
MeH Kb3MeTiH, Kazakcran PecrryOnmkachIHIaFsI
CaKTaHJBIPYy 3aHHAMAChl MEH CaKTaHJIBIPY-KYKbIK-
TBHIK KaTBIHACTAP/IBIH OACHIMIIBIKTAPBIH HAKThLUIAH-
IBIPBIT, aWKBIHAAW Tycemi. Makaia caKTaHIbIpy
KYKBIFbI FBUIBIMBIH KOHE CaKTaHIBIPY KbI3METIH
HapBIK JKaF/IalibIHA Caii TaMBITyFa CEIITITiH THTIi3e/Ii.

CakTaHJpIpy KEKe JXOHE 3aHJbl TYJIFaJIapIblH
MYJIeNIepiH KOPFayIblH KYKBIKTHIK HBICAHBI PETiHIEC
KapacTbIpblIabl. O MEMIIEKETTIK HEMECE JKEKE CaK-
TaHJBIPY YHBIMIAPHI ApKBUIBI JKy3€re acajbl KOHEe
CaKTaH/BIPY JKaFIalibl OPBIH aFaH Ke3/1e TONBIK, He-
Mece illHapa 6TeMaKbl TeJICY Il KaMTaMachl3 eTeIi.

Maxkanama cakTaHIBIPy 3aHHAMAChIH KETUIIi-
Py JKOoIapsl MEH NIaMbITy YpPIICiHIH Mocemenepi
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JKaH-)KaKThl allIBIKTANIBIT, Ka3ipri TaHaa eniMize-
Tl cakTaHABIpy pedopMallapbIHBIH 63€KTi TYCTaphI
Kapacteipbiiaael. ConsiMeH KaTap, Kazakcran Pec-
myOJIMKAChIHAA CAKTAHIBIPY TYPIEPIHIH KYKBIKTHIK
peTTenyi TaigaHabl.

3epTTey MaTepHaJAapbl MeH aicTepi

3epTTey OaphIChIHIA CAKTaHABIPY KAaThIHACTA-
PBIH KYKBIKTBIK TYPFBIIaH KEIICH/II TallayFa MyM-
KIHIIK OepeTiH opTypii omicTep — (pHI0CcODUIIBIK,
JKaJIIbl FHUIBIMM JKOHE apHaibl FBUIBIMU TOCLIIED
KomaHbuIpl. Kazakcran PecryOnmukachiHIarb! cak-
TaH/BIPY KYHECIH, OHBIH HOPMATUBTIK HETi3iH, KO-
JTAaHBICTAFbl 3aHHAMAHbBIH KEMIIUIIKTEPIH YKOHE OHBI
JKETUTIIPY >KOJIAPBIH KapacThIpyAa (PHIOCOPHSIIBIK
OIIICTEp, aTall aWTKAH/IA JUAJICKTUKAIBIK, TOCUT KeHi-
HEH KOJJIaHBULIBL. Byl ofic cakTaHAbIpy KYHECiH
KYKBIKTBIK TYPFBIIAaH TEPEHIPEK TYCIHYTe, COHaii-
aK OHBIH IITKI KaWTITBUTBIKTaPBI MCH JKETIJIMETSH TYC-
TapbIH ChIH/IAPIIBI Oaranayra MyMKIHIIK Oepeti.

CoHBIMEH KaTap, CaKTaHABIPY TYpJEpiH peTTey-
JIiH 3aHHAMAaJBIK, HETI3JIEpiH 3epTTey OaphICHIHAA
KYHeINiK IIICTIH MaHbI3bI 30p Oonapl. On cakTaH-
JIBIPY JKYHECIHIH KaJbITacybl MEH JIaMyblHA 9Cep
€TEeTIH KYKBIKTBHIK, DJIEyMETTIK JKOHE SKOHOMHKA-
JIBIK,  (paKTOpJIApJbIH ©3apa OalIaHbICHIH alllyFa
JKaraai skacaiipl. CakTaHABIPY CaJlaChlH PETTEHTIH
HOPMATHBTIK-KYKBIKTBIK ~ aKTUICPAiH Ma3MYHBIH
HaKThl TYCIHIIpY YLIH (OPMabIbI-ITOTUKAIBIK
OIIC KOJAAHBULIBI.

Conpaii-ak, calbICTRIPMAaJIbl KOHE CaJIbICTBIP-
MaJTbI-KYKBIKTBIK 9iCTep/IiH kemeriMeH Ka3zakcran
Pecniy0nukachiHBIH CaKTaHABIPY 3aHHAMACKHI IIe-
TENAIK TOXKIPUOEMEH CaJBICTBIPBIIBI, YKCACTHIK-
Tapbl MCH aWbIpMAIIbUIBIKTAPbl aHBIKTAIAbL. By
TOCUT 3aHHAMAHBI KETUIIpyTre OarbITTadFaH FhUIbI-
MU HETI3JIeNTeH YCBIHBICTAp 93ipiieyre MYMKIHJIIK
Oepei.

TaJKbL1ayJIap MeH HOTHIKeJIep

Kazakcran PecryOnukaceinbiH EHOEK sxoHE Xa-
JBIKTBl DJIEYMETTIK KOpPFay MHHHUCTPJITiIHIH MOJIi-
MeTTepi OOMBIHIIIA OHIpIiCTE 3ap/ar HIeKKEHISPIiH
CaHbl JXbIIIAH-KbUTFa ocinm oTbIp. 2022 xbutel 2021
KBIJIMEH CaJBICTBIPFAHAA OJIapAbIH caHbl 15%-Fa,
an kociOu aypynap canbl 8%-ra aptThl KazakcraH-
Ja Kymbic Oepymriep Tek 54% >KyMbICKepIepiH
JKazaTabIM OKuFanmapmaH cakraHasiprad (https://
primeminister.kz/ru/news/v-rezultate-realizatsii-
kontseptsii-bezopasnogo-truda-ozhidaetsya-
polozhitelnyy-effekt-dlya-vsekh-storon-
sotsialnogo-partnerstva-mtszn-rk-26807).
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EnGexTi Kopray *oHe kociOu kayinTepai Oac-
KapyablH THIMAI XYWECiHIH Heri3i — ceHiMi cTa-
TUCTUKAJIBIK aKMNapaTThlH OOJybl, KOJJAAHBLIATHIH
MHIMKATOPJIap MEH KOPCETKIIITEPAiH KETKUTIKTIrI,
OJIapIbIH TOJBIKTBIFBI MEH KEH ayKbIMJIbLIBIFbL. Ka-
3aKCTaH/IaFbl eHOCK JKaFqainapsl OOMbIHIIA CTATHC-
TUKaJBIK OaKbLIay JKYHECiHIH Ka3ipri Ke3Jeri xKar-
JaiibIH Tamay Oipkatap mpobiemManapibl aHBIKTAI
Oepi: Kayirnci3 eHOCKKE KaThICThl CTATUCTHKAJIBIK
KOPCETKIITEPAiH, OPTYPJi OpraHmap MeH YHbIM-
JApJIbIH COMKecCi3diri, MEMJICKETTIK MOHHUTOPHHT-
Ti KUBIHJIATATBIH MOCEJIeNep, KYMBICTApABI AYpPhIC
yibIMIacTeipmay ceOeOiHeH OHIIpICTIK KapakaT-
TapJIbIH KOTl 00JTybl, )KACBIPBIH KapakaT Moceselie-
pi; *KaszaTailbIM OKUFajapaH MIHICTTI CaKTaHIbIPY
JKYHECIHIH Tap meHOepi, «KyMBICKEpIEepAiH Kocion
aypyJIapbIHbIH TIPKEITeH JKaFIalIapblHbIH CaHbD»
KOPCETKIIiHIH KYObUIManbl Oonybl. CaKkTaHABIpY-
JIbl TAMBITY/a eIyl pesil epikTi Typiepi aTka-
pybl THic. bipak oyap[bIH CaHBI KaFbIHAH a3al0bI
JKOHE OJIapJIbIH POJIi MEH MaHBI3IbLUIBIFBIHBIH KYPT
TOMEH/IeY1 YIIKeH Moacese TybliHaaryna (I'pumenko
2001). byn >xa3ataifbIM OKHFaIapJaH MiHACTTI CaK-
TaHJBIPY )KYHECIHIH THIMJII eMec eKeHIH KOpCeTeIi.
OHBIH MHCTUTYLHOHAIBIK KypaMaac Oelirin Koca
aNFaHja, 3apjan IMeKKEH JKYMBICKEPre KaIlbIHA
KeJTIpy IIapanapblH XKYy3€ere achlpyJia KeImeH i To-
cingin OonmaysiHan kepineai. Kasakcran Pecmy©6-
JIMKACHIHJIA CAKTAHJIBIPY KbI3METI )KOHE jKa3aTalbiM
OKHMFaJlapJlaH MIHJETTI CaKTaHIbIPY KYHECIHIH Ja-
MYBI CaJIBICTBIPMAaJIBI TYPAC aJIFaH/Ia, )KaKbIH/Ia FaHa
KeH Tapaia 6actaasl (Meprammesa 2007).

Kasipri ke3neri Kazakcran PecnyOnnkachina-
FBI CaKTaHBIPY, OipHEIIe JaMy Ke3eHJICPiHEH OTTi.
Onap/iblH OPKANCHICBIHBIH CAKTAHIBIPYIbI YHBIM-
JIACTBIPY KOHE JKYprizy OOHBIHIINA epeKIIeTiKTepi
6ol (Mepranmesa 2007). ANFaiKbl CAKTaHBIPY
KoMITaHUsIIaps! 1990 >KbUTH MMaiiaa OOJNFAaHBIH aTall
otkeH xoH (Kaapipoexor 2007).

OHJIPICTIK >KapakaTTaHy bl )KyHer OaKplIayablH
KQKETTUTIrl eHOeKTI KOopFrayMeH OailIaHbICTBl YHBIM-
JIAPMIbIH OJIEMJIIK TOXIPUOECIHIC MaHbBI3IAbI POJl ar-
Kapaspl. KazakcTaHHBIH MEMJIEKETTIK €HOEK KOopray
JKaFIalbIH OaKpUIay JKYHECIHIETI WHIMKATOPIIAPIBI
JKOHE KOPCETKIIITEP/l O3eKTUTIKKE KENTIPy FHUIBIMH
HETI3/IeNITeH, CBIHIAPITBI Oarasay ®oHe 00nKay apKbl-
61, eHOEK JKaFIaiiapbl MEH OHJIIPICTIK JKapaKaTTaHy
KOPCETKIIITepiH MOHUTOPHHITEY VIIIH aKNapaTThIK-
-aHAJIMTHUKAIIBIK JKYHenepal KypyAblH OIicHaMabIK
HETI3/IepiH 3epTTey apKbUIbI )KY3eTre achIPhUTYbI THIC.
Ochbinaiiia, eHOeK KOpFay CalachlHIa MOHUTOPHHT
JKOHE CTATUCTHKAIBIK, OaKplIay KYHeciH MOAepHH3a-
usiIay OOMBIHINA YCHIHBICTAP/IBI TISTENIIK eNACP/IiH
03bIK TOXKIPUOECIH ecKepe OTBIPBII, 93IpIiey KaKeTT.

Ce0e0i, enimi3iiH OLTIKTI MAMaH/IAPhI aTall 6TKSH/ICH,
«CTaTUCTUKAIBIK JepeKTep HeTi3iHme OoymkaMmaap
YKacaJIbIll, KOPBITBIH/IBUIAP MIBIFAPUIBII, TSHICHIIN-
nap anblkranagsy (https://www.ektu.kz/files/vestnik/
vestnik 2-2018.pdf).

OpT HeMece JKep CLIKIHICI CUSIKTBI KaFaaiuap-
Jla KOWBUIFAH MOTEp HEMece KeKe YHIi KallblHa
KenTipy ere KubH. MyH/1al skaFaaia cakTaHIbIpy
3apjan NIeKKeHepre KUbIH COTTE Kap KbUIBIK KOJI-
Jay Kepceryre MyMKiHIiK Oepeni. [lereHMeH, xKbli-
JKBIMANTBIH MYJTIK — OYJT HET13T1 KaXKETTiTIK.

Kazakcranga 3aHHaManblK JeHreiine emipii
CaKTaHBIPY KOMIAHUSUIAPHI MEH JKAJbl CaKTaH-
IBIPY KOMTIAHWSUIAPBIHBIH KbI3MeTi Oeminred. Ko-
ciou oprazna onapabl «Life xene Non-lifey nen te
aTaipl. 3aHMEH COHKEeC CaKTaHABIPY KbI3METiH
JKy3ere acelpy YIIIH JINIEH3Us ajy JKOHEe TNpYJIeH-
[VSUTBIK, HOPMATHUBTEPAl OpBIHAAY Taiar eTije[.
Amnaiina 6ip cakTaHABIPY KOMIIAHHSICHI OCBI €Ki TYP-
7i OarpITTa CaKTaHMABIPY KBI3METIH JKY3ere achelpy
YIIiH Oip yakbITTa €Ki JTUICH3Us aa ajManiIbl.

CakTaHIBIPY/IbI CUTIATTAYIAFBI €H MaHBI3/IbI ac-
KT — KYKBIKTHIK acniekT. CaKTaHABIpY calachIHIa
KaJbINTACKAH KOFaMJIBIK KAaThIHACTAP KYKBIKTHIK
KaThlHACTAp OOJIBIN Ta0bLIA/bI JKOHE KYKBIKTHIK
HOpMasapMmeH petreneni. Ocpinaiiia, cakTaHIbIpy
— OYJ €H MaHBI3/Ibl KYKBIKTBIK, KATETOPHSI.

B.U. CepebpoBckuii cakTaHABIPYIBIH €Ki TYp-
re: KeKe KOHE KOFaMJIBIK CaKTaH/AbIpyFa OeliHeTi-
HiH aran eTTi. KoFamMJIbIK caKkTaHIbIpy HbICAH IapbI-
Ha MEMIICKETTIK XOHE KOFaMJIbIK CaKTaHJIbIPYIbI,
a )KeKe CaKTaHJBIPYyFa JKeKe KOCIlKepIep, aKIno-
HEPJIIK CaKTaHIbIPy KOFaMIaphl, 63apa CaKTaHIbIPy
KoFam1apbiH skaTKbI3]bI (CepedpoBckuii 2003).

CakTaHIplpy KYKBIKTBIK KaTeTOpus peTiHze
JKEeKe KOHE 3aHJIbl TYJIFaIapblH MYICIEPIH MeM-
JICKETTIK HEMeCe JKEKe CaKTaHJbIPy YHBIMBI Tapa-
MIBIHAH KOPFayIblH Oip Typi Oombin Tadbbitamel. O
CaKTaHYIIbIIAPABIH CAKTAHABIPY KaFaaidbl OpBIH
anMac OYpBIH OPTYpPJil CaKkTaHAbIpY OOBEKTiiepi
OOWBIHIIIA TOJICUTIH KapHAJapbIHAH TOJBIK HEMECE
KapThUIal ©TeMaKbl almyIbl KAMTHIBI.

Cakranaplpy TYpJepiH KIKTEYAiH TEOPHUSUIBIK
JKOHE TOKIpHOCNK MaHBI3BI Oap. ATam adTKaHza,
OJl CTaTUCTHUKAJIBIK MOIIIMETTEPl AYPBIC KYprizy-
re, CaKTaHIBIPY HApBIFBIH OacKapyra, COHai-aK
CaKTaHIBIPY YHBIMIAPBIHBIH KbI3METIHE KaJaraiay
MeH 0aKplIayIbl )KY3€ere achlpy YIIiH aca KaxKerT.

Cakranaplpy OOBEKTINEpiHIH aWbIPMAalIbUIbI-
FBIHA JKOHE CaKTaHIIBIPY/IbI KAMTY KOJIEMiHe Kapai
caKTaHbIPy Kiaccuukamuschl OipkaTap JCHreH-
aepre OemniHen.

Kiraccndukanusaery OipiHII AeHreli cakTaH-
JBIPY cajlallapblH, CHIHBINTAPBIH XOHE TYPJIEPiH
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KamTHel. CananblK Kiaccu(uKanus CaKTaHYIIIbI-
HBIH MYJIKTIK MYIIECiH KOpFayMeH OaiIaHBICTHI
KaFaalnap/iblH KUBIHTBIFBIHA Kapai Kypri3iiesi.
Ochl HeTi3e canablK eMec Kiaccu(uKarmsiap aa
JKY3€ere achlpblUIaJIbI.

CakraHJpIpy cajlachl — OyJI OIpTEKTI caKTaH-
JBIPY OOBEKTiNepiHE KATHICTHI CAKTaHMABIPY JKaF-
TAATapbIHBIH CANIAPBIMEH OaMJIaHBICTBI MYJIKTIK
MYIIeTIep/ii KOpFayaAblH epekiie caiackl. CakTaH-
JIBIPY cajlachlH OacKapyblH HETi3iH/Ie CaKTaHIbIPy
KOpFay MEH CaKTaH/IbIPYy PE3EPBTEPiH KAIBINTACThI-
PYJIBIH epeKIlie MPUHIUNTEPI MEH dIICTepi KaThIp.

CakTaHJBIpy 3aHHAMAaChlHA COUKEC, CaKTaH[bI-
Py YHBIMBIHBIH CAaKTaHJBIPY KBI3METI callayiapblHa
MBIHAJAP KaTaIbI:

1) emipai cakTanapIpy;

2) xammel cakranabipy (https://adilet.zan.kz/
kaz/docs/Z000000126 ).

OPTYPIIi callayiblK eMec KIacCHU(pHUKALUSIAPIbI
KYPY YIIiH KpUTEPUIIEP/IiH CaHBI KOII, )KOHE OJIap-
JIBIH KOIIIIr YKOHOMHUKAJBIK KOHE KYKBIKTBIK
JIOKTpUHAFa, MaMaH/Iap/IblH Ke3KapacTapblHa KOHE
TyciHikTepiHe OaimaHbICTRl. OCBIFaH OaMIaHBICTHI
TEK KeHOipiH aramn eTenik:

a) epiKTI HUET OUINIpYIiH HeMece CaKTaHAbIPY
KYKBIKTBIK, KATBIHACTAPBIHA KIpyTre MOXOYpIIey Jiope-
JKeciHiH 00JTybI (epiKTI )KOHE MIHJIETTi CAaKTaH/BIPY);

9) caKTaHIBIPY 00BEKTiIEpi MEH TOYEKEIICPAIH
KopiHiCc TabaTBIH KBI3MET cajlachl apachIHIAFbl Ka-
TBIHAC;

0) cakTaHIBIPY KBI3METIHIH TYTBHIHYIIbUIAPHI-
HBIH MIeHOepi (3KeKe KOHE YKBIMIBIK CAaKTaHIBIPY).

MiHaeTTi CcakTaHABIPY KOFAMHBIH CaKTaHJIbI-
pyFa JereH KaKeTTUIriH kepcereni. MemJeker
3aHHAMAJBIK, TOPTIMIEH (THICTI 3aHABl KaObUIIAy
apKbUIbI) CaKTaHABIPYJAbIH MIHACTTUIIIIH Oeri-
aeiiai. Melcanbl, KayinTi @HAIpic Ke31epiHiH YLIiH-
i TyJFajlapra jkKoHe KOpIIaraH opTara KeaTipreH
3HSIHBI YIIIH JKayanKepUIuIiri 3aHMeH OelNTiJICHIeH.
MiHaeTTi cakTaHIBIPY HOPMATHBTIK KYKBIKTHIK aK-
TiJIepre coUWKec JKy3ere achIpbuiafsl. OHBIH TYpIIe-
pi, IapTTapbl KOHE KYPTi3y TOPTIOI THICTI 3aHMEH
anbikTanaapl. OchLiaiiiia, MIHACTTI CaKTaHIBIPY
— Oyn1 3aH OOWBIHINA XKY3€Te aChHIPBIIATHIH CaKTaH-
JIBIPY.

MiHzeTTi cCaKTaHIBIPYABIH YHBIMIACTHIPY HbICA-
HBI PETiHJIE MaHBI3ABI €PEKITICITIT] — YKaNTbIFa Oipaeit
Oouybl. Byl cakTaHIBIPY calachlHA BJICYETTI CAKTaH-
JBIPY KOKETTLTIKTepi 0ap OapibIK CyObeKTIIep i eH-
rizyre MyMkiagik Oepeni. CoHbIMEH Kartap, cyOBeK-
TiHIH 63 CaKTaHJBIPy MY/AJCCiHIH Oap eKeHIH TYCiHyi
MiHZIeTTI emec. bynan 6acka, MIHICTTI CaKTaHABIPY
TOCLII HAKTHI KOFAMIIBIK CAKTaHABIPY MYIICCIH KOp-
FayIlbl KaMTaMachl3 eTyre MyMKiHIiK Oepeni. Min-
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JIETTI cakTaHIbpy OOBEKTiNiepi eMipMeH, JeHcay-
JIBIKIIEH, MYJIKIICH, a3aMaTThIK JKayarKepIIUTiKIIeH
OaiinanbICThl My yIesep OOTybl MYMKIH.

MiHieTTi SIIeyMETTIK MEIUIUHAIBIK CaKTaH-
IBIPY KYHECIHIH eHTi3iyi AeHCayNbIK CaKTay ca-
JlaChlHA KOCBIMIIIA PECYPCTAP OKEJIII, KEKE MEHIIIK
MEMIIMHAFA 30p NainaceiH THTi3ai. bubut geHcay-
JBIK, CaKTay cajlachlHa OIO/DKETTeH 3,3 TPHIUIHOH
TEHIe Kapkbl OejiHai. Bipak, OHBIH HOTHXKECI oIl
KOPIHIN KaTKaH JKOK. [Ipe3umeHT MeauInHaIbIK
CaKTaHJIBIPY KYHECiHE KAThICYNIbUIAD apachlHJa
MiHJIETTEpiH Aypbic OeniHOeyl OypmanaHFaH ak-
MapaTThiH K6OCIiHE OKEM COKTHIPFaHBIH Oaca aiT-
ThI. «Haykacrapra MemiiekeT Kemiimik OepreH Kbi3-
METTepl aKbUIbl HEri3jie anyibl Hemece OipHere
ail 00#bI Ke3eK KYTYZl YCBIHY JKalTTaphl a3 emec.
Byran ko 6epyre Oonmmaiiipl. BromKeTTiH MyMKiH-
JIT1 MEH MIHJIETTEMECIH eCKePEe OTBIPbII, MEMJICKET
KeMUJIIK OepeTiH MEJINIIMHAIBIK KOMEKTIH OipbIH-
Fail 0a3abIK TONTAMaChlH XKacay KakeT. AJl ofaH
achIll KETKEH IIBIFBIHHBIH 00pi CaKTaHABIPY JKYyiie-
ci apkpUIBl Tenenyre tuic. Ludpnanneipy Gonma-
ca, MYHJail ayKbIMJIBI ©3TepicTeplli COTTI JKy3ere
acelpy MyMKiH emec. bip-OipiHe OaiilaHbIChI JKOK
OHJIaFaH OarmapiiamMa MEH akmnapaTrTap 0a3achIHBIH
OpHBIHA OipbIHFAl MEMJICKETTIK MEIUIINHAIBIK,
aKrmapar KyieciH kacay kepek. JKaHa kylie, MeH-
IIK TYpiHE KapaMacTaH, MEMJICKETTIK TarChIpbIC
ajaTelH MEIUITMHA MEKEMEJICpPiHIH OOpiHEe TOJBIK
0akpUIay JKAaCalyblH JKOHE MOJIIMETTEPiH IIbIHA-
Hbl OOYBIH KaMTaMachl3 €Tyl KakeT. YKIMET OChI
MaHBI3/Ibl MOCEJIeH] Ienryre Jaepey Kipicir, Oy 0a-
FBITTAFbI )KYMBICTBIH OapbICHI )KOHIHJIC MaFaH jKOHE
JIETyTaTTBIK KOPITYCKa ecen Oepil OThIpyFa THIiCH, —
neni Kaceim-XKomapt Toxkaes (https://www.akorda.
kz/kz/addresses).

CakTaHabIpy KyHeci TaMbIFaH 8JIEMHIH 0apJIbIK
eNJepiHae MIHIIETTI CaKTaHJBIPY, Oap eKeHiH arar
OTKEH XOoH. MIHIETTi caKTaHIBIPYIbIH Oenrinepin
9KOHOMHMKAJIBIK JKOHE KYKBIKTBIK Oelnrinepre Oemy-
re Ooyaapl. DKOHOMHKANBIK, OCNTijepre MbIHAIAP
KaTajpl: KalMaiIbUIbIK, SIFHA CaKTaHIBIPYFa KOIl
CaKTaHYyIIBUIAPbl TAPTY; KaMTY ayKbIMbl, SFHH
CaKTaHJBIPY OOBEKTIIEPIHIH KOMTIT1; KaIbIFa Oip-
Jieit 0OJTyBI — CaKTaHYIIIBI HEMECe CaKTaH IbIPbUIFaH
TYJIFaJlap CaHATTapbIHA JKATATBIH OAPJIBIK agamap
OCBHI peiiie 0OITyBI THIC.

MiHaeTTi caKTaHIBIPYbIH OChI OCITUIepi OHBI
epiKTi cakTaHIBIpyAaH epeKiienenaipeni, MyHnna
CaKTaHYIIIBI 00Ty HEMece OoMay Maceneci a3amar-
TBIH HEMECE 3aHJIbl TYJIFaHBIH Kanaybl OOWBIHIIA
LSS

1) KaMTy KeHAIri — CcaKTaHJBIpyFa KaTaThIH
0apiblK, 00BEKTIIEp CaKTaHABIPBUTYBI THIC. Byn
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MIHJIETTI CaKTaHIBIPYAbl EpPIKTI CaKTaHIbIPYAaH
epeKIIeIeHipe/i, MYHIa He CaKTaHABIPY KEPEeKTi-
Tl TypaJibl HICHIM CaKTaHYIIbl MEH CaKTaHIbIPYIITbI
apachIHAAFbI KeJICIMMEH aHBIKTaJalbl;

2) KOJDKETIMIIIIK — CaKTaHYIIbIFa CAKTaHIbIPY-
JIbl KABIHJIBIKCBI3 )KOHE KEEPrici3 ®y3ere achlpyra
MYMKIHJIK OepeTiH caKTaHAbIpy MH(PaKypBUIBIMBI
KYpbUIaibl;

3) yHuduKamnums — cakTaHIbIPpyIbIH TOPTIOI MEH
HIapTTapbl 3aHMEH Oenrieneni. by cakranapIpy sl
JKY3€Te achIpyIIbl TAPANTHIH KiM eKeHIHEe KOHE CaK-
TaHJBIPY/IbIH Kal KepJe *Kypri3iieTiHine Kapamac-
TaH, CaKTaHIBIPYIbIH OipKesKi OOMYBIH KAMTAaMachl3
ereni. MyHIa a MIiHAETTI CaKTaHIBIPYIBIH €pPIKTi
CaKTaHIBIPYIaH albIPMAITBIIBIFGI OaiiKamambl. OUT-
KEH1 epiKTi CaKTaHIBIPYIbIH MIapPTTapbl HAKTHI CaK-
TaHYIIBIFA KATBICTHI KEKeIeNeH 1Pyl MyMKIH;

4) 5KOHOMMKAJIBIK THIMIUTIK — CaKTaHIbIPYFa
eneysi TaOBICHl JKOK TYJIFaJap TapThUIybl MYMKiH
EKEHJIIT1 eCKepe OTHIPHII, CAKTaHIBIPY KapHAIaphl
MYMKIHJIriHIIE eH a3 menmepae oenrineneni. Co-
HBIMEH KaTap, CAaKTaHABIPY O0BEKTIJIEpiHiH KEeH ay-
KBIMBIHA (SIFHH, JKacaJFaH KeTiCiMACepIiH KOMTIriHe
JKOHE oyap OOWBIHINA TYCKEH CaKTaH/BIPY KapHa-
JIapBIHBIH eNieyill cOMachlHa) OalIaHbICThl CaKTaH-
JBIPY OIEpalrsIaphbl )KOFapbl KAPKbUIBIK TYPAKTbI-
JIBIKKA 1€ O0JaIbl.

MiHzeTTi cakTaHABIPYIbIH KYKBIKTBIK Oenrisie-
piHe MBIHAJIAP JKATaIbI:

1) cakTaHABIPY MEMIICKET TapanblHaH Oenriie-
Heni. MyHa KesiciMInapT jkacay MiHAETi, MBICAJIb,
MYJIIK ME€CIMEH jKacallFaH KellicIMIIapTTaH HeMece
3aHJIbl TYJIFaHBIH KYPbUITall KY)KaTTapblHAH TYbIH-
Jlaybl MYMKIH;

2) cakTaHIBIPY HOPMATHBTIK KYKBIKTHIK aKTi-
MeH, SIFHU 3aHMeH OenrineHeni. CakTaHAbIpy MIapT-
Tapbl HETi31HEH HOPMATHUBTIK KYKBIKTBIK, aKTilIep-
MEH aHBIKTAIAbl.

3) cakTaHIBIPYy MOXKOYpJII CUIATKA We, SFHU
CaKTaHyIIbl CAaKTaHBIPYAbI XKY3€Tre acbIpybl THIC.

4) cakTaHABIPY CAaKTaHABIPBLITYbI THIC TYJIFAHbIH
MY/JIeIepiH KOPFayAblH epeKile MeXaHU3MIH KaM-
TaMachkl3 eTe/l.

5) MIHAETTI caKTaHIBIPYyIaH Oac TapTy CaKTaH-
JIBIPY 3aHHAMAChIH/Ia OENTiIeHTeH KayarKepIiTiK-
Ti TYABIPA/BL.

MiHAeTTi cakTaHABIPYABIH €peKIle Typi peTiH-
Jie MIH/IETTI MEMJIEKETTIK CaKTaHIBIPYIbI aTall oTy-
re 0oytajbl.

MiHzmeTTi MEMJIEKETTIK CaKTaHIBIPYABIH Ma3My-
HbI YKaFbIHaH MEMJIEKETTIK OOJIbIN caHasaabl. ONWTKe-
Hi OJI THICTI MEMJIEKETTIK aKIia KOpbIHaH OeJiHreH
Kapaxar eceOiHeH jKy3ere acwIpbiiambl. TimTi erep
CaKTaHJIBIPYIIIBI PETIH/IE MEMIICKETTIK eMeC CaKTaH-

JIBIPY YHBIMBI KaThICCa J1a, CAKTAHIBIPY MEMIICKETTIK
0oyl MyMKiH. CaKTaHIBIPYABl MEMIIEKETTIK Tl
TaHyJIbIH MICHIyIIi (PaKTOPBl — CAKTaHABIPY ChHIMIIbI-
KaKbUIAPBIHBIH TOJIEM K631 peTiH/e OroKeT HeMece
0acka Ja MEMJIEKETTIK aKIia KOPbIHBIH OOIYHI.

MiHaeTTi MEMJICKETTIK CaKTaHABIPY ©OMip/i,
JICHCAYJIBIKTHI )KOHE MEMJICKETTIK KbI3METIILICPIiIH
Oenrisi 6ip caHATTapBIHBIH MYJIKIH CAaKTaHIBIPYIbI
KaMTUIbl. MEMJIEKETTIK KbI3METIIUICP/IiH KbI3MET-
TiK MiHACTTEPiH OPBIHAAY JKOFaphl KayinmeH Oaiina-
HBICTBI. OJapra: OCKepH KBI3METIIIep, Ikl icTep
OpTraH/IapbIHBIH KbI3METKepIiepi, KbUIMBICTBIK-aTKa-
Py KyieciHiH KpI3MeTKepiepi koHe T.0. kaTabl.

JKannpl anmranjga, MIHIETTI MEMJIEKETTIK Cak-
TaHJIBIPY MBIHAJIal OENTiIepMEH CHITATTaa Ibl:

1) cakTaHIBIPY MEMJICKETTIK aKIia KOphI ece0i-
HEH XY3ere achlpbLIaJIbl;

2) cakTaHIBIPYLIbI PETiHAEC MEMIIEKET Hemece
011 6enrini 6ip MEMIIEKETTIK YHBIMAAP.IBI OCHI POJIIE
KaTBICyFa MIHIETTEH/Ii;

3) cakraHAplpy YIIiHII TynFaigapabl (Oenrini
Oip caHaTTarbl MEMJICKETTIK KhI3METIILIEP/i) KOp-
Fay MakcaThIHJIA KY3€re achIpbUIAJbl, SIFHH Oyl
CaKTaHJBIPY YIIiH CAaKTaHYIIBI MEH CaKTaHbIPHLI-
FaH TYJIFAaHBIH apachlHAaFbl alBIPMAIIBUTBIKTHI 01Ty
kaxeT. COHBIMEH KaTap CaKTaHIBIPBUIFAH TYJIFa
naiia ajxymbsl OB TaObLIa b,

4) cakTaHJBIPY KAFAANbl MEMJICKETTIK KbI3MET-
IIUTepAiH KBI3METTIK MIHIETTepiH OpBIHIAYbIMEH
OatrimaneICTeI O0maael. OchlIaiiia, MiHAETTI MeMIIe-
KETTIK CaKTaHJBIPy/Ja CaKTaHIIBIPBUIFAH TYJIFallap
PETiHJE epeKIlie CaHATTaFbl a3aMaTTap — MEMJICKET-
TiK KBI3METLINIEp, OJlap OHBIMEH Koca, Maiaa ay-
IbLIap OOJBIN TaObLIA b,

CakTaHJplpy KYTIEIeH JKaFqailiap OpblH ajFaH
Ke3Jle MYJIKKE KENTIpireH 3USHIbI 6Teyre MyM-
KiHIiK Oepeni. AN CakTaHABIPBUIFAH aJlaM KaWThIC
OOJIFaH JKaFjaiia OHBIH KaKbIHIAPHIH MaTephall-
JIBIK TYPFBIIaH KaMTamachl3 etefi. « EBpasus» cak-
TaH/BIPY KOMITAaHUSICHI 0acKapMachl TOPAFaChIHBIH
operaOacapel Hypkan JIkaHTypeeBTiH aillTybIHINA,
AnmMartbiia JKep CUIKIHICIHIH 0O0Jy BIKTUMAJIJIbIFbI
xorapsl. Erep yii Hemece moTep TOJNBIK HE JKapThl-
nait Oy3puIca, CaKTaHABIPY TOJHCI KeJiciMImapTTa
OCJTUICHTeH IIEKTEP/Ie CaKTaHJBIPY TOJIEMIH ally-
Fa MYMKiHAiK Oepeni. Pemont, xuhasz OeH TexHH-
Ka, COHJai-aK, KepIIiiepre cy KYOBIPBHIHBIH aFbIIl
KeTyiHe OalIaHbBICTBl JKAYaIlKePIIUIIKTI Jie Cak-
TaHJBIpYFa Oomazsl. OMipie opTypili >Karnainap
00JTybl MYMKiH. Al CaKTaHIBIPY 3KOHOMHKAIIBIK
caliapiaH MaTepUalJIbIK KOpFayJbl KamTaMachl3
eryre komekTeceai. CakTanaplpy — Oya KYHICTIKTI
eMipie ToyeKeIIep/Ii caHalbl TypAe 0acKkapy >koHe
OoJanrakKa MHBECTHIIUS JKacay.
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CakraHaplpyJblH MaHbBI3AbBl KPUTEPUIICPiHIH
Oipi — cakTaHmplpy OOBEKTiIEpiHAeri aWbIpMa-
IBUIBIKTAp 00JIbIN TaObLTa bl OChl KpuTEpHii 00-
HBIHIIA CaKTaHIBIPY >KEKE KOHE MYJIKTIK OOJIBII
Oexineni. XKeke cakTaHIbIpyFa a3aMaTTBIH OMipi,
JICHCAYJIBIFbI, eHOCK KaOimeTTiniri koHe Oacka na
MYIAETIePiH CaKTaHABIPY JKaTaJlbl.

MymikTi cakTaHIBIPY — KOJAMCHI3 Karjaaimap
OpBIH aJIFaH Ke3JIe IIbIFBIHAAP/Ibl a3aiTyFa KOMEK-
TECETiH epIKTI CaKTaHAblpy TYpi OoibIn TaObla-
Iel. MyJKTI CaKTaHIBIPY OPTYPIi ToyeKeaepai
KaMTybl MYMKiH. 2023 ®bU1IbIH | jKeITOKCaHbIHA
JeiiH MYJIKTI cakTaHIbIpy OOMBIHIIA Telemuep,
Kazakcran PecnyOmmkaceiHblH YNTTHIK baHKiHIH
MoJIiMeTTepl OolbIHIIA, 62 MUILIHAPA TCHIeHI He-
Mece Kallbl cakTaHabIpy OodibiHma 190 Murapa
TEHI'eHIH YIITeH Oip O6JIiTiH KypaIbl.

MYyJIKTIK CakTaHIbIpyFa MYIIKTI KOHE OFaH
OalmaHpICTBl MYAJENEepAl, COHBIH ILIHIE KOCiIl-
KEpIIK TOyeKeJAep/ai KOHE a3aMaTThIK-KYKBIKTHIK
KayarnKepIIiTKTI CcaKTaHAbIpYy >KaTaabl. MYyIiKTi
CaKTaHIBIPY Ke3iHAE MYJIKTIH >KOFamybl (KOHBI-
JyBI), KETICTIEYIIIIiriT HeMece 3aKbIMAAHYBl KOHE
Oacka J1a MYJIIKTIK UTUTIKTEp MeH KyKbIKTap Ka3ak-
cran PecrnyOnmkacelHBIH A3aMaTTBIK KOAEKCIHIH
809-6a0b1HBIH 1-3 TapMakTapbl OOMBIHIIA TOYEKEIN-
Jiep CaKTaHABIPbLIaIbI.

Cakranaplpy KBI3METiHIH TYTHIHYIIBUIAPBIHBIH
meHOepiHe OalJIaHBICTBI (JKEKE JKOHE Y KBIMIBIK
CaKTaHJBIPY) KPUTEPHIii epeKilie MaHbI3Fa ue. byn
KPUTEpHH CaKTaHIBIPY YHBIMBIHBIH OPTYpJi Map-
KCTHHTTIK IICMiMIep KaObUTmay Ke3iHme, OJIapabl
CaKTaHJBIPY MIApTTapblHA €HII3Yy KEe3IHJEe ecKepi-
neni. OFaH YXKBIMIBIK OMIpJli CaKTaHIBIPY, JKEKe
eMIpli CaKTaHIIBIPY, aHHYUTETTEp TeJey, Ka3aTa-
WBIM OKHFallapJaH KeKe CaKTaHJbIPy, TYPFbIH YH
MYJIKiH CaKTaHIBIPY, YH HECIHIH a3aMaTThIK XKayarl-
KEpHIUTITIH CAKTaHBIPY KaTaIbl.

Cakranapipyasl kiktey Kazakcran Pecmy6mm-
KaceIHbIH CakTaHIbIpy KbI3METI Typaibl 3aHbIHIA
TeK >KHHAKTay/bl KapacTHIPAThIH KOHE KapacThIp-
MaiTBIH CaKTaHJABIPY TYPJIEPIH aXKbIpaTyFa Heri3-
nenreH. Jlerenmen, Oi3aiH mikipimisiie, Oyl cak-
TaH/ABIPY KIKTEMeCi CaKTaHABIPYABl cajajiap MeH
CBhIHBINTApFa 0oy crenu(UKachblH JKOHE HEri3ri
MaKCaTTapblH, COHBIH IMIIHAE MEMJICKETTIK PeTTey
MEXaHU3MIiH €CKEePMEHIi.

Aran alTKaH7a, a3aMaTThlH ©MIpPIMEH, JICH-
cayJbIFbIMEH, eHOEK KaOlleTTiiriMe xoHe Oacka
Ja JKeKe MyAnenepiMeH OalIaHBICTBI MYAIEICpIi
(Kazakctan PecmyOnukachlHBIH A3aMaTTBIK, KO-
JIeKCIHE COHKec — JKeKe CaKTaHAbIPY) KaMTHTBHIH
CaKTaHIBIPY CBHIHBIITAPBIHBIH OMIpJi CAKTaHIBIPY
caJslachbIHa JKOHE JKalllbl CAaKTaH/IbIPy cajlachblHa H-
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rizinyl paynsl mocene 0ol TaObuiaabl. JKammsl
CaKTaHJBIPY CallaChIHAAFBI KBI3MET OMIip/li CaKTaH-
JIBIPY CaNachIHAAFbl KbI3METIICH YiieciM/Ii OOyBI
MYMKiH eMec. OcChl IIEKTeyNepli eCKepe OTHIPHII,
3aH IIBIFAPYIIbl CAKTaHABIPY YHBIMBIHBIH ©MIip-
Il CaKTaHJbIPy OOWBIHIIA KBI3METIH jKa3aTalbIM
OKMFallapllaH, aypyJjapJaH >XoHe MeEIUINHAIBIK
CaKTaHIBIPYJaH CaKTaHIBIPYABl JKY3ere achlpyFa
MYMKIHIK OepeTiH eCKepTy kKacayFra MoxOyp 00J1-
nel. OcbIiFaH OalTaHBICTHI, KAl CAKTaH/BIPYIbI
JKY3€Tre achIpaThIH KOHE OMIp/Ii CaKTaHABIPYABI KY-
3ere achIpaThblH CaKTaHJBIPY YHBIMIAPBIH 0oy, 0i3-
JIiH TIKipiMi3IIe, 63 MaFbIHACBHIH YKOFAJITAIbI.

Kazipri xesznme OopiH cakTaHIbIpyFa OOJabl.
Aran aifTkaHJa, MoTep, Kala CHIPTHIHIAFBI JKbIJI-
JKBIMAWTBIH MYJIK, OHJIPICTIK II€X, aBTOMOOWJIb,
TYPMBICTBIK TEXHHKa, O(PHUC KaOABIKTaphI, KO-
MaJIaFbl HeMece cayja 3aJIbIHJarbl OHIMJAep Cak-
TaHABIPBUTYFa JKaTalbl. bBapibIK  KbUDKBIMAIIBI
KOHE IKBUDKBIMAWTBIH MYJIKTI OYyJiHYIEH, OpT-
TEH, JKbUTY XXYHENlepiHeH Cy 3aKbIMJIaHybIHAH, YP-
JBIKTaH, TA0WFW amaTTapiaH, JXep CUIKIHICIHEeH,
Hal3arail KapKbUIJAyblHAH, CY TACKbIHbIHAH, CY
Oacynan, Oyplak >KayblHHAH, Ke3CWCOK CBhIPT-
Kbl MEXaHHMKAJBIK OcepiepleH KoprayFa Ooiasibl.
CakTaHIBIPYIIBl CAKTAHYIIBIFA OPTYPIIi MAPTTAPIBI
YyCbIHa anaabl. AJl Keille caKTaHYIIBIHBIH Kallaybl
MEH MYMKIHAIKTEepiHE COWKEC apHaibl CaKTaHIBIPY
OHIMJIEPIH Jie JKacayFa 0oJaIpl.

CakTaHaplpy TeJeMi HaKTbl 3HSH MeJIIepi-
HeH acnaipl. CakTaHyIIbl 3USHIIBI KOpFay YIIiH
KAHIIAIBIKTEl KOI TOYEKEeIIep/li CaKTaHIbIPFBICHI
KeJice, CaKTaHABIPY KYHBI COFYPIIBIM JKOFapbl 00-
nanel. CakTaHablpy KYHBIHA CaKTaHABIPY OOBEK-
TiCIHIH OpHAaJlaCKaH JKepi, MaiiiajaHy mapTTapel,
OpTKE Kapchl, TEXHUKAIBIK, )KOHE KY3eT JKyhenepi-
HiH OOJIyBI MEH XaFAaiibl 1a ocep eTyl MyMKiH. Ochl
MIapTTapAblH OapibIFbl, COHIAH-aK CaKTaHIBIPY
TeNeMJIEpiHiH IapTTapbl, TOPTIOI MeH Mep3imuepi
CaKTaHIBIPY WIapThIHIA KepceTineni. CakTaHIbIpy
mapThHl HETi31HeH Oip JKbIIFa JKacajdaabl. bipak OHBI
JIeMaJIbIc HeMece iccamap yakbIThiHa Ja jKacayra
Oomanel. TyprbIH YiiTe )KOHIIEY )KYMBICTAPBIH KYP-
Ti3reH/ie KopuIiiepiH MYJIKiHe KOHICY KyMBICTa-
pBIHAH 3USH KeJTyiHeH CaKTaH IbIPy YIIIH CaKTaHIbl-
Py IIapThIH Kacay KeH TapajiFaH.

CaxkraHJplpy JKardailbl OpbIH ajlFaHAd, Cak-
TaHyIIBl CaKTaHIBIPY TOJEMIH aly YLIH Ccak-
TaHABIPYIIBIFa XYTiHyi Kepek. CakTaHIbIpy Te-
JeMi HaKTBl 3WSH MOJIIEPIHEH acrmaybl THIC.
Kaszakcran PecnyOnukachbiHbIH A3aMaTThIK KOJCK-
cinig 839-0a0bIH/a caKTaHABIPYIIBIHBI CAKTAHIBIPY
TeJeMiHeH OocaTyIbsIH MBIHAaIal HETi3aepi Kepce-
tinren: «Erep cakTaHIpIpy XKarmaalbl sIIPOIIBIK JKa-
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PBUIBICTBIH, PaJHAIMSIHBIH HEMECe PaJNOaKTHUBTIK
3aKbIMIAHYJIBIH OCEPIHECH, OCKEPU KUMBLIIAPIbIH,
a3aMaTThIK, COFBICTBIH, OPTYPJIi XaJbIK TOIKYJIapbI-
HBIH, Kallai TopTim Oy3yHIbUIBIKTAPABIH HEMece
epeyunep/IiH canaapelHaH OactaiFaH 0oJjica, Cak-
TaHJBIPYIIBI CAKTaHJBIPY TOIEMIiH KY3€re achIpy-
nman Oocareuianey  (https://adilet.zan.kz/kaz/docs/
K990000409 ) . JlerenmeH, erep TapanTap.IblH
KeJiciMi OOMBIHINIA aTallFaH OKHUFAJIAp CaKTaHJBIPY
JKaraiibl OOJIBINT CaHajca >kKoHE OYJI CaKTaHIBIPY
HIAPTHIH/A HAKTHI KOPCETINICE, OHJIa CAKTAHYIIIBI TO-
JIeM/Ii Ke3 KeJITeH JKaFaiia ana anajibl.

XasplkapanblK ToXipuOeae MYIIKTI CakKTaH-
JIBIPY ©T€ JKaKChl jgambiradH. Mpbicaibl, ['epmaHus-
Jla YATTBIK CaAKTaHJbIPY HApPbIFbIHBIH JKapThICHIHAH
ko0 MymikTi cakranaplpyra tuecimi. An AKII
TYPFBIH YW CAaKTaHJBIPYJbIH CAKTaHJBIPY ChIii-
JBIKAKBUTAPBIHBIH KOJEMIiH KHHAY OOMbBIHINIA KOIl-
Oaciipuiap karapeiga Typ. Janusna, Hugepnamn,
®pannusiaa, bensrusiga, seitnapusiga, Hopserus
skoHe VcnaHusia )KbUDKBIMAUTBIH MYJTIKTI MIHIETTI
TYPJE CaKTaHJIBIPY KaXKeT.

Eypona Oparbl aymarblHAa CaKTaHIBIPY KbI3-
METTEepiHiH OipTyTac >koHEe epKiH HaphIFBIH KYpY-
JIbIH HET131H Kanaylibl IPUHIMITEPiHiH Oipi — KbI3-
METTEepAl JKETKi3y epKIHIITiH eHTi3y MPUHITHIII.
Bipryrac cakTaHIbIpy KOHE KYKBIKTBIK KEHICTIKTI
KaJbINTacThIpy €Ki OarbiTTa: Eypona OnareiHa Ki-
peTiH OapibIK elaepae CaKTaHILIPYIIBLIAPIBIH
KBI3MET EPKIHJIITH KaMTaMachl3 €Ty JKOHE CaKTaH-
JBIpY HOPMATHUBTIK 0a3achlH YHIIECTIpY OaFbITTaphl
OoMBIHTITA OIPTIHIETI XKY3€ETe aCHIPBUIBII Kene . by
KBI3METTIH JKETEKIIIICl KOHE KOOPAMHATOPHI — CaK-
TaHIBIPYIIBUIAPAbIH Eypornanblk KOMHTETi, OHJA
0apJIbIK YITTHIK OJIAKTap MEH CaKTaHIbIPYIIbLIAp
acCOIMAIMsIIaphI 0ap.

Eypona Opnarpina KipeTiH OapiblK MyIIe MEM-
JEKeTTepAiH 3aHAapblHa KeHOip JKaamel epeke-
JIEpJI eHri3yJll Tajam eTy KaKeTTUTIr TYbIHIaJbl
(https://www.insuranceeurope.eu/sites/default/files/
attachments/European%20insur+ance%20-%20
Key%?20facts%20-%200ctober%202018.pdf).

Eyponanblk cakTaHIpIpy KYHECIH peTTEYiH
HET3T1 KyXKaTTaphl — CaKTaHABIpy OoibIHINA Jln-
pektuBanap Oonbin Tadbutaabl. Eypora OparbiHBIH
eMip/ieH Oacka cakTaHIpIpy OOMBIHIIIA anFaliKs! Jlu-
pextuBacel 1973 sxputel KabbuTmaums! (http://europa.
eu.int/comm/internal _market/insurance/overview
en.htm.). Ocer lupextuBanbiH Herizinge Eypoma
OpnarbiHa MYIIE €JJIeP/iH CaKTaHIBIPY YHBIMIAphI
eMip/ieH 0acka CaKTaHAbIpy TypJepi OOMbIHIIA €H-
nrijiec yieIMaapsl, puimanaapsl Hemece Oerimiesne-
pi 6ap Eypoma OnarpIHBIH OapibIK ejIepiHeH Ccak-
TaHJBIPY MAPTTAPbIH JKacacyFa MyMKIH/IIK aJi/ibl.

JlMpeKkTHBaHbIH MOHI — TOJeM KaOUICTTUIITIHIH
JKaIIITBl PeXXUMIH KYypy. by o3 keserinae Oakpuiay
KYHenepiH e3apa TaHy JKYWECiHIH HeTi3iH KaiayFra
OarpiTTanFan. JupexkrtuBansiy 10-12-OGantapeina
colikec, apbip cakranappy yitbiMbl Eypoma Opa-
FBIHBIH OIp eJIiHae pecMu Type Tipkenyi tuic. Tip-
KeJIreHHEH KeliH cakTaHaslpy yiibiMbl Eypona Ona-
FBIHBIH K€3 KEJITeH MeMIIEKETiHe OeiMImesnep amry
KYKBIFbIHA He Oomnanpl. Eyporma OparelHBIH MyIe
elJiepiHie KOcill KYpri3eTiH opdip cakTaHIbIpy
yiBIMBIHA OaKbLTay OPHATBLTYHI THIC. by GakpuTay-
JIbI KOMIIAaHUSIHBIH 0ac KEeHCECl OpHaJlaCKaH eJjieri
apHalbl OpraH XKy3ere achlpajabl. busHec xxyprizyre
pYKcaT, TaOBICTapABIH MIBIFBICTAP/IAH ACHIN TYCYiHE
HETI3/IeIreH, SFHU TOJieM KaOUISTTUIIrT MapiKachl
MUHUMAJIIBI TaJIaNTapra coikec 0oybl THic. bpu-
TaHABIK CaKTaHABIPYIIBUIAD ACCOIHAIUSICHIHBIH
MoiMeTTepl OOWBIHIIA, CaKTaHIBIPY YHUBIMIAphI-
HBIH 34%-bI TOJIEM KaO1IeTTLIIr OOMBIHIIA JKaIIbI
epexenepai edrizyai Eypona OnarbiabH 6ackv Oa-
FBITHI Jien caHaiiibl (John Birds 2007).

Erep cakranaplpy YHBIMBIHBIH KAJIbl TAOBICHI
10 MuyTHOH eypojaH a3 0oiica, CaKTaHIBIPY YHBIM-
JIapbl YIIIIH KKETTI TOJEM KaOUISTTUIIr MapiKachl
Taza maiiganan 18%-1el Kypanasl. Al Kabl TaObI-
CBI OCHI COMaJiaH acaThlH CaKTaHIBIPY YHBIMIApHI
YIIIH TeJieM KaOlIeTTiIir Map)Kachl Ta3a naiaaaaH
16%-np1 Kypaiinel. «Tesem kaOimerTinmiri Typa-
JBDy TUPEKTHBAa UHQIIALNS JCHIeHiH eCKepe OThI-
PpBII, TeIeM KalOiaeTTulir MapKachlH HHACKCTEY/II,
COHJIaii-ak, opOip yHbIMAA KEHUIIIK KOPBIH KYpy-
el Oexitrti  (http://www.abi.org.uk/Newsreleases/
viewNewsRelease.asp?nrid=7138.).

BipTyTac cakraHIbIpy KEHICTITIH KaJbIITACTHI-
PYIBIH aJFaIiKel KaaaMbl OipereiyIieHIipiIreH cak-
TaHJBIPY KEHICTIMH KYpy NpUHIMOTEPIH 83ipiey
KoHe KaObuiiay Oonibl. MyHmal mpuUHIANTED MBI-
Hanapasl Kamtuael: Eypona OnarsiHBIH Ke3 KelreH
MYIIEC] YIIiH MYIIe MEeMJISKETTep iImiHae (Quira-
nap Kypy epkinairi; Omakka KipeTiH Ke3 KelreH
MyIieci YIIH Quinangap ammai-aKk CaKTaHABIpy
OHIMIH Tapary epKiHIIri; dIil Typle OTETiH ajai
0BCEKeNeCTIK; THIHBIM CANIBIHFaH 09CEKEIeCTIK die-
MEHTTEpiH Naigananyra xon oepmey. Kazipri kesze
Eypomna Oparbr OipryTac GipereiieHaipijireH KeHic-
TIKTi — SKOHOMHKAJIBIK, KYKBIKTBIK, OLTiM Oepy xKoHe
CaKTaHJBIPY KEHICTITiH KYpPYIbIH HAKTHI MBICAJIBI
0ol TaObLIA Bl JlaTBusina OipTyTac cakTaHABIPY
KEHICTITIH KaJbIITACTBIPY XKOHE KY3ere achlpy TCH-
JICHIIMSUTAPhl 3aHHAMa/IaH, CaKTaHAbIPy HapBIFbIHBIH
KYPBUIBIMBI, CAKTaH IBIPY TYPJIEpi )KOHE CAKTaHABIPY
HapBIFBIHBIH KATHICYIIBUIAPBIHAH aWKBIH KOPIHE/I.

JlaTBusimarel CaKTaHIBIPY HAPBIFBIHBIH KYPbI-
JBIMBIH CaKTaH/BIPY CHIAJIBIKAKbLUIAPbIHA COIKeC

123



Caxrangsipy Typaepinin Kazakcran PecrryOarkachIHBIH CaKTaHABIPY 3aHHAMACHIH/IA PETTEITy epeKIIeNikTepi

eHiMzIep OOWBIHINA aHBIKTayFa Oonajabl. CakTaHIbI-
Py MApTTapBIHBIH TYPIIEPi MEH OPYTTO-ChHIAIBIKAKBI-
Jiap OOMBIHINIA CAKTAHBIPY HAPBIFBIHBIH KYPBUIBIMBI
kenecineii: emip — 18%, aBro-Casco — 16%, MyJtik —
13%, nencaynslk — 12%, a3aMaTThIK jKayalKepLIUTiK
— 3%, xazaraiibiM okura — 2%, 36%-bI — «eMipjieH
TBICY» 15 cakTaHIBIPY TypIiepiHe (KapiKbl )KOHE Kallu-
TaJl HaApbIFBI KOMUCCHSICBHIHBIH JePEKTepi OOMBIHIIIA)
tueciai. Jlepekrep aBTOKeJIK HeENIEpiHIH MIHACTTI
JKayarnKepIIIriH — CaKTaHABIPYJbl  KaMTBIMAWIbI.
«OMIpJIeH THIC» CaKTaH/BIPY IIapTTapblHA CYPAHBIC
(eTKeH KbUIIApIaFbIIai) OJIEMIIK KOHE €ypPOTAaIbIK
TeHIeHnusIapra cokikec keneni (https://invest-india-
revamp-static-files.s3.ap-south-1.amazonaws.com/
s3fs-public/2019-07/ey-global-insurance-trends-
analysis-2018.pdf). «Omipai» cakTanabIpy JaMblFaH
eNiep/ie DIeTTe JKUHAJFAH CHIIIBIKAKbUTAPIBIH Kajl-
16l KesieMiHiH 60%-1aH KeM emec OeJIiriH Kypan/ibl.
Axn JlatBusina on mamamen 18%-ra TeH. byn sxarnait
SKOHOMHMKAJIBIK, TIPOOIIeMaiapMeH, MCHXOIOTHSIIBIK
ACIIEKTIJIEPMEH — OTaH/IBIK, YKMHAK KYHECIHE CeHIM-
ci3nikneH >xoHe JlaTBusima emipai cakTaHABIPY MO-
JIUCTEPiH Makajany apKblIbl Oarajbl Kara3aap HHC-
TUTYTBIHBIH 00JIMaybIMEH TYCIHIIPLICII.

EpikTi MyJKTI CcaKTaHABIPYIBIH OapiblK ap-
THIKIIBUTBIKTAPBIH OiTy apKbUIbl OONalIaKTa MyM-
KiH 0OJaThIH TOYEKENJepJeH KOpFaHyFa OOJiabl.
CoHbIMEH KaTap, CaKTaHIbIPy MIAPThIHA KOJI KO-
Mac OYpBIH OHBIH TaJIATAPBIH MYKHUST 3€PTTEI, TO-
TBIK TYCIHY KaxeT. Cebe0i cakTaHyIIIbl CAKTaHIBIPY
IapThIH/A OCNTIJICHIeH HAKThI TOYeKeIAepACH FaHa
CaKTaHABIPBUIAIBI. MBICAIBI, CaKTaHYIIBI Cy Tac-
KbIHBIHAH YHIH KOFanTysl MyMKiH. Bipax erep o o3
YHiH TEK 6pPTTEH FaHa CaKTaHJbIPCa, OHJA OFaH CaK-
TaHABIpY TeleMi ToneHOel . CakTaHIpIPY MAPTHIH
Oap 3ciiHIMEH OKBbIFAaH CaKTaHYIIbIJa CIIKaHIan
KUBIHJIBIK TYBIHAAMalIbl. 3aHrepiepaiH alTybIH-
112, CaKTaHyIIbUTIAP CAKTAHBIPY MAPTHIH OKBIFBICHI
kenmeiini. CoHnai-ak oJap/ibIH Ma3MYHBIH CIIKIM
oypeIc Tycinmipmeini. byn tek ycak mpudt nex
Kei0ip ajan eMec caKTaHIbIPYIIBUIAPABIH OacKa aa
ailyla-amMalijiapblHa FaHa eMec, ajaMaap/blH KyKaT-
TapJbl OKYFa XKOHE OJIapFa TEPEHIPEK YHUIyTe IeTeH
BIKBUTACKIHBIH JKOKTHIFBIHA OailaHbICTRL. bynm Tek
Ka3zakcranra ToH eMec, 9JIEMHIH KOl eJIJIepiHIe e
OCBIH/Iall JKarail OpbIH bl KaTelp. CaKTaHIBIPY
HapBIFBIHBIH JKETKIUIIKCI3 JaMyBIHBIH OipaeH-0ip
ce0ebdi — cakTaHIpIpy YHBIMAApbIHA JIETE€H XaJbIK-
TBIH ceHiMci3iri. OChIHIal CeHIMCI3IIKTEH Kenoip
ajgaMaap CakTaHABIPYIIBLUIAPFA aJJaHBIN KaJlaMbl3
nen oimaiinbl. COHIBIKTAH CaKTaHIBIPYIIBLIAPIBIH
HETi3ri MiHZeTI 03 eHiMIepi Typaibl aKIaparThl
KETKI3yMeH KaTap, OFaH JIereH CeHIMAUTIKTI Ka-
JIBIIITACTBIPY OOJIBII TaObLIA b,
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Kazakcranga emipai cakTtanaslpy HapbIFel ba-
thic Eypona ennepinen enpyip epexmreneneni. ba-
Teic Eypoma enjepinge emipi cakTaHABIPYIbIH
yieci 50% xoHe ogan aa xerl. bizne Oyn kepceTkim
oIIeKaiina ToMeH. bizme o KyHTe neliH «Amam-
JapbIH JCHCAYJIBIFBI MEH dJ1-ayKaThIHA KiM JKayar-
TBI? Aypynap, *Ka3aTailbIM OKHUFanap, kapakarrap,
JKOJI-KOTIK OKHFaJIaphl CHSAKTBI (HOpPC-MaXKOPJIBIK,
KaFJaaimapaal KiM KOpPFaiabI?» JereH Cypakka
XaJBIKTBIH YIITEH Oip 0eJiri MeMJIeKeT >KayarlThl
JIen caHalabl. AJl KapTHICH 3USTH KENTIPreH JKYMBIC
OepylIi MeH KOCIIOPBIH >KayanThl JIET ecenTeii.
XanpIKTBIH TEK Oip 0eJIiri FaHa ajgaMaap/IbiH e31epi
KayarKepIIiTiKTI MOWHBIHA aJIbIll, 63 OMIpiH Cak-
TaHJBIPYbI KEPEK JIEI OMJIal/IbI.

Kazakcran PecnyOnukacslHbIH — A3aMaTThIK
KkonekciHiH 806-0a0bIHBIH O-TapMaFbIHIA CPIKTi
caKTaHIbIpy TYCiHiri 6ap. EpikTi cakTaHpIpy — Ta-
panTtapablH epik OinnipyiHe Kapail *Kysere acbipbl-
nmaTeiH caktaHaplpy HeicaHwl (https://adilet.zan.kz/
kaz/docs/K990000409 ). Epikti cakTaHIbIpy Cak-
TaHYIIbl MEH CAKTaHJBIPY YWBIMBIHBIH €piKTi Keli-
ciMi HETi3iHIe TapanTapAblH aJIIbIH ajla KeTiCiIreH
IapTTapbl OOMBIHINA CAKTAH/IBIPY HIAPTHIH JKacayFa
MYMKIHJIK Oepei. OneTTe, epikTi caKTaHAbIpYy MiH-
JIETTI CaKTaHABIPY CHIHBINTAPBIHIA KOPCETIIMETeH
OapIbIK CaKTaHIBIPY KaFAaiapblH KaMTHIIbL By
JKaFaalaa Tapud MEMIICKET TapanblHaH peTTelIMeii-
ni. On caKTaHIBIPYIIBIHBIH TOYEKEIl I9pexkeci MeH
KaXeTT] TejiemMre OainaHbICThI OeNriieHel.

EpikTi cakTaHgplpy aschlHIA, KOJIKTEp, >KbILJI-
JKBIMAWTBIH MYJIIK, YITAaKTap, KalbIKTap, TETUIOBO3-
Jiap, OHEep TYBIHIBUIAPHI )KOHE TINTI CITyTHUKTEP/i
ne cakTaHaslpyra Oomnanel. COHFBI JKbULAAPHI MiH-
JIETTI CAaKTaHJBIPY CHIHBINTAPHI OCY KapKBIHBIHBIH
a3aloblHa 0alJIaHBICTBI CAKTaH/BIPY HAPBIFBI ePIKTI
CaKTaHJBIPY CBHIHBINTAPHI J)KOHE 0acKa Ja MYJIKTIK
OarpITTap apKBUTHI OCIICEH Il JaMBITT KeJIeTi.

EpikTi cakTaHpIpy CaKTaHABIPYIIIbI MEH CaKTa-
HYLIBI apachbHIaFbl CaKTaHJBIPY IIAPThl OOHBIHILA
TapanTapIblH epKiMeH JKy3ere achIpburaasl. EpikTi
CaKTaHJIBIPY epeKenepi, OHJa KaJlbl apTTap MEH
OHBI KYPTi3y TOPTiOi OEKIiTINreH, caKTaHABIPYIIbI
TapanblHaH 3aHHAMa TajanTapblHa COUKec nepoec
AHBIKTANAJIbl JKOHE CAKTaHIBIPY KBI3METIH JKy3ere
achIpyFa JIMICH3MS ally Ke3iHe CaKkTaHIbIpy caja-
CBIHJIAFBl YOKIJETTI OpPraHMEH Kelicyre >KaTajbl.
OpOip ’KeKe CaKTaHYIIbl YIIiH HAKThl IIApTTapbl
CaKTaHJBIPY IAPThIHAA OeNriIeHe .

KopbIThIHABI

«OJNeMIIIK caKTaHABIPY TOXKiprOeci KOpCeTKEeH-
niei, TaHpiMan QyTOoNIIbLIAp MEH dpTicTep TIMNTi



M.H. Aburesa, 3.3. FOxHeBu4

©3/IepiHiH TaObIC Ke3i, sFHM OpeHAiHiH Oip Oeuiri
OOJIBITT TAaOBIIATHIH JICHE MYIICTEPIH J¢ CaKTaHIbI-
pabl. Bi3niH enximi3ae MyHIai cCakKTaHAbIPY TYpJIepi
91l CypaHBICTa KOK», — nei i « EBpasusy cakTaHabl-
Py KOMITAaHHACHI OacKapMachl TOPAFACHIHBIH OPBIH-
bacapel Hypxan [Ixantypeer (https://prodengi.kz/
post/kakie-vidy-straxovaniya-sushhestvuyut ).
JKykTenren cakTaHIBIpY MIHIETTI CaKTaHMIbI-
pyasl Ounmipeni. Byn perre MiHAETTI cakTaHIBIPY
TypaJibl Tajial, CaKTaHIBIPYABIH TYpJepi MEH €H
TOMEH IIapTTaphl (OHBIH iMIiHAE CaKTaHIBIPY O0B-
eKTICl, CAKTaHBIPY TOYEKeIAepl ’KOHE CaKTaH IBIPY
cOMaJIapbIHbIH €H TeMeH Menmepinepi) Kazakcran
PecnyOnukachIHBIH 3aHAapeIHAa OenrineHesmi. Al
CaKTaHJIBIPYABIH ©3Te JIe IIapTTapbl MEH TOPTIOI Ta-
panTapiablH KemiciMiMeH aiikbrHaanansl. COHBIMEH
KaTap JKYKTeITeH CaKTaHIbIPYy MIHIETTI )KOHE epiK-
Ti CAKTaHBIPY CHIHBINTAPBI ApaChIHIAFbI OCNTiNl O1p
CaKTaHJIBIPYABIH TYPi 00JbIN TaObUIaAbL. JKYKTENTeH
CaKTaHIBIPY TOJHCI JTUICH3MS ally HemMece Oenrii
0ip KbI3MET TYpIMEH alfHaJIbICyFa PyKcaT ay YIIiH
MiHZETTI mwapT Oonbin Tadbutanpl. JKYKTeNnreH cak-
TaHABIpY OoifpIHIIA TapudTep perrenmeiimi. Omap
HApPBIKTHIK OBCEKEeJIEeCTIK HETI3IHJe KaJIbIITacabl.
Mpeicansl, sxeke coT opbiHaaymsuiapsl (QKCO) Kbi3-
METIH JKy3ere achlpy Ke3iHIe e3 XayarKepIIiIiria
CaKTaHJIBIPY YLIIH KYKTEJITeH CAaKTaHABIPY MOJIHCI-
He ue 00yl KaxeT. JKYKTenren cakTaHpIpy OIH-
Cl MYJTIKTIK MYIIeNiep/li KOpFay YIIIiH aca MaHbI3/IbI.
JKeke coT opbIHAAYIIBIIAPBIHBIH OpEKETTEPi OeTi-
ni 6ip MaTepHaNbIK IIBIFBIHAAPFA KOHE YINiHIII
TYJIFAJIap]IbIH TaJIall apbl3 )Ka3ybIHA OKEIyl MYMKIiH.

CoHJIBIKTaH 3aH CaKTaH/BIPy MiHAETIH KAMTaMachI3
€Ty JKYKTEHIi.

CoHpaii-aKk KYKTEJITCH CaKTaHIBIPY aJBOKaT-
Tap MEH 3aH KOHCYJIbTAaHTTAPBIHBIH KayaIKepIii-
riH Koprayra OarpiTTanFaH. COHBIMEH KaTap, OTKeH
XKbuTaaH Oacran Kazakcranma TypakThl TYPBIII, KY-
MBIC ICTCHTIH MIETENIKTED MEIUIUHAIBIK KOMEK
aly YIIiH CaKTaHIBIPY MOJUCIHE ne OOIyBI THIC.

Caiipin kenrenge, Kazakcran PecrmyOnukacei-
HBIH CaKTaHJBIPY 3aHHAMAcChl ENIMi3/IeTi CaKTaH-
IBIPY KATBIHACTAPBIH KYKBIKTBIK, PETTEY/IiH HAKTHI
HETi31H KaJIBINTACTHIPHIT OThIp. CaKTaHABIPYIbIH
OPTYPAl TYpJiepiHiH (MIHIETTI JKOHE EpiKTi, dney-
METTIK, OMIpJli CaKTaHIBIPY, MYJIKTIK CaKTaHIBI-
py oHe T.0.) KYKBIKTBIK PETTEIy epeKIIeIiKTepi
OJIApJIbIH KOFaMJIaFbl aTKApaThIH POJIiHe, TOYEKell
CHUTIATHIHA KOHE TapanTapIblH KYKBIKTHIK, KaThIHAC-
TapbiHa OAMIaHBICTHI AHKBIHIATAIBI.

3aHHaMa CaKTaHJBIPY CAlaChIHBIH TYPaKThI
JKYMBIC iCTeyiH KaMTaMachl3 €Till KaHa KohMaii,
COHBIMEH KaTap CaKTaHYIIbLIIAPAbIH KYKBIKTAphI
MeH MyAJenepin Koprayra oarpiTTanFan. COHbIMEH
KaTap, XaJIbIKapalblK, TO)KipuOere CyiHeHe OTBIPHIIL,
VITTBIK 3aHHAMAHbBIH YHEMi >KeTulmipinyi — Oy
caylaJiaFbl CEHIMJIUIIK TeH TYPAaKThUIBIKTBIH KETIiTi
0oJa ajamebl.

OcbIFaH OailIaHbICTBI, CAKTaHIBIPY TYPJIEPiH
KYKBIKTBIK PeTTey TETIKTEPiH OJaH dpi KeTUIAipy,
nupraHabBIpy MYMKIHIIKTEPIH €HTI3y JXOHEe Xa-
JIBIKTBIH Kap>KbUIBIK CAyaTThUIBIFBIH apTTBIPY — €JTi-
MIi3JliH CAaKTaHJbIPY HAPBIFBIH JTaMBITYIaFbl MaHbI3-
Il 0ACKIMIBIKTAPIBIH Oipi OOJIBIT Kasia Oeperi.
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OBbBEKTUBHbIE U CYBbEKTUBHDIE
GOAKTOPbI HAPYLUEHHNA BE3OINACHOCTU
MNP BEAEHUU TOPHbLIX UAU CTPOUTEAbHDBIX PABOT
(ctatbs 277 YK PK)

[NpeAMEeTOM UCCAEAOBAHMS SIBASIETCS KOMIMAEKC NMPUYMH, KOTOPble MPUBOAST K COBEPLLEHMIO Npe-
cTynAeHus B cchepe obecrieueHnst 6e30MacHbIX YCAOBUIA TPYAQ, NPUOOPETAIOLMX AOCTATOUHYIO pac-
NpocTpaHeHHOCTb B Ka3axcTtaHe. ABTOP MOAUYEPKMBAET, UTO 3TO AEsHUE SBASIETCS YaCTbl0 HEOCTO-
PO>XKHOM NPECTYNHOCTM, Ha KOTOpPOEe PacrnpoCTPAHIETCS YUYeHUe O MPUUMHHOCTU B KPUMMHOAOTUM.
AETEPMUHAHTbI 3TOTO AESIHUS OObEAMHSIET YHUBEPCAAbHbIA TEPMUH «(DAKTOPbI MPECTYNHOCTU», KO-
TOPbIN MOXET UCMOAb30BATbCS M KaK MPUUMHA, U KaK YCAOBME, M KaK rpyrnmna npuinH, 06beArMHEHHbIX
0O6LIMM NMPU3HAKOM. AHAAM3UPYEMOE YTOAOBHOE MpPaBoHapylieHne 06yCAOBAEHO BAUSHMEM OObEKTUB-
HbIX M CYObEKTUBHbIX KPUMUHOTEHHbIX (DAKTOPOB, HOCSLMX B3aMMOCBS3AHHbIA U B3aMMOAENCTBYIO-
WMIA XapakTep, U NPEACTABASIOLMX COOOM OMPEAEAEHHYIO CUCTEMY. ABTOP BbIAEASIET OpraHv3alim-
OHHble, TEXHUYECKME, MPABOBbIE U CaHWUTapHble 06beKTMBHbIE (DAKTOPbl 3TOro AesHus. AedekTbl B
COLMAABHOM 1 AYXOBHO-HPABCTBEHHOM chepe KakK Ha FpynnoBOM, Tak U Ha MHAMBUAYAAbHOM YPOBHSIX,
AMBO HEecrnocobHOCTb MAM HErOTOBHOCTb PAaBOTHMKA BbIMOAHSTh BO3AOXEHHbIE TPyAOBble 0693aHHO-
CTV B CUMAY MCUXO(PU3MOAOTUUECKMX OCOBEHHOCTEN BOCTIPUSITUS, BHUMAHUS U PEAKLMKM COCTABASIOT
coaepykaHue cybbekTMBHOro aktopa. B npouecce nccaeA0BaHUS MPUMEHSIAUCH COLIMOAOTMYECKUNA,
CTAaTUCTUYECKUI, MCTOPUYECKUI, CPAaBHUTEABHO — MPABOBOM, aHAAUMTUUECKUIA U AOTUUECKMIA METOADI
MCcCcAeAOBaHMS. HayuHasl 1 npakT1yeckas 3HauMMOCTb PaboTbl B TOM, UTO ee pe3yAbTaTbl MOTYT ObITb
MCMOAb30BaHbl B MPOLLEeCCe COBEPLIEHCTBOBAHMS MeP NMPeAyrnpeXxAeHWs NPOU3BOACTBEHHOIO TpaBMa-
TM3Ma M MOAEPHM3ALMU CUCTEMBI OXPaHbl TPy AQ.

KatoueBble cAOBa: 06bEKTUBHDIE M CyObEKTUBHbIE (DAKTOPbI, YrOAOBHOE MPaBOHAPYLLEHWE, FOPHbIE
WAW CTPOUTEAbHbIE PAaBOTbl, MPOM3BOACTBEHHbIN TPABMATHU3M.

K.A. Bakishev

Karaganda University of Kazpotrebsoyuz, Karaganda, Kazakhstan
e-mail: bakishev@yahoo.com

Objective and subjective factors
of safety violations during mining or construction work

This study identifies the reasons behind the commission of crimes in ensuring safe working condi-
tions, which is becoming increasingly common in Kazakhstan. The author makes a clear and assertive
point that the act is a crucial component of negligent criminal behaviour in the doctrine of causality
in criminology. The term “crime factors” unequivocally encompasses the determinants of violations of
safety rules during mining or construction work. These factors can serve as both a cause and a condition,
as well as a group of causes united by a common feature. The analysed criminal offence is undoubtedly
influenced by both objective and subjective criminogenic factors that are interconnected and interact as
a certain system. The author states that the primary factors are organisational, technical, legal and sani-
tary objective factors. The subjective factor is made up of deficiencies in the social, spiritual, and moral
aspects of the labour collective as a whole and its individual members, as well as the inability or unwill-
ingness of an employee to perform assigned work duties because of psychophysiological characteristics
of perception, attention, and reaction. The research employs a range of rigorous methods, including
sociological, statistical, historical, comparative legal, analytical, and logical techniques. Its scientific and
practical value is that its findings can be used to enhance measures for preventing occupational injuries
and modernising the labour protection system.

Key words: objective and subjective factors, criminal violation, mining or construction work, oc-
cupational injuries.
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Tay-keH Hemece KypbIAbIC XKYMbICTapbIH XYPridy Ke3iHae
Kayinci3AikTi 6y3yAblH 06bEeKTUBTI XkoHe CyObeKTUBTI hakTopAapbl

3epTTey noHi — KasakcraHaa KeHiHeH TapaAbIn KeAe >KaTkaH Kayirncis eHbek xKarAaiAapbiH KamTa-
Macbl3 €Ty CaAaCbiHAA KbIAMbIC >KacayFa oKeAeTiH cebenTepAiH XMbIHTbIFbl. ABTOP OYA 9peKeTTiH Kpu-
MUHOAOTMSIAAFbI CeBenTIAIK iAIMIHAE KaMTbIAFaH abaiCbi3Aa >KaCaAFaH KbIAMBICTbIH, 6ip GOAIri ekeHiH
aran kepceTteai. byA apekeTTiH AeTEPMUHAHTTAPbIH «KbIAMBICTbIK, (DakTOpAap» ambeban TepmMunHi 6ipik-
TipeAi, oHbl ceben peTiHAE A€, WapT PETIHAE A€, XKaArbl GeAriMeH GipikTipiareH cebenTep TobbI pe-
TiHAE A€ KOAAAHYFa 60AaAbl. TaAAAHATBIH KbIAMBICTBIK, KYKbIK, OY3YLIbIAbIK, TaOuFaTbl 60MbIHLIA ©3apa
6aiAaHbICTbI XXOHE ©3apa OPEKeTTeCceTiH, OeAriAl 6ip XyneHi GiAAIpeTiH 00bEeKTMBTI JkaHe CyObeKTUBTI
KPUMMHOTeHAIK pakTopAapAbIH 8CepiHeH TyblIHAQMABI. ABTOP OCbl aKTiHiH YMbIMAACTbIPYLLbIAbIK, TEX-
HMKAABIK, KYKbIKTbIK >XOHE CaHUTapPAbIK, 06bEKTUBTI (hakTOpAapbIH aHbikTanAbl. Cy6bekTUBTI hakTop-
AbIH Ma3MyHbIH KaObIAAQYAbIH, 3€MiHHIH XKoHEe peakuMsHbIH NCUXOMU3MOAOIUAABIK, epeKLLEAIKTEPiHE
6aiAaHbICTbl DAEYMETTIK, PyXaHM-aAAMIepPLLIAIK CaAaAaFbl TOMTbIK, XKOHE XKEKE AEHIeMAEri KeMLLiAiK-
Tep HeMece KbI3METKEPAIH ©3iHe XXYKTeAreH eHOeK MIHAETTEPIH OPbIHAAM aAMaybl HEMECE OPbIHAAFbI-
Cbl KeAMeYi KyparAbl. 3epTTey NpoLeciHAE COLUMOAOTMUSAbIK, CTAaTUCTUKAABIK, TapUXM, CAAbICTbIPMAAbI

KYKbIKTbIK, aHAAMTUKAABIK, )KOHE AOTMKAABIK, 3epTTey dAICTEPi KOAAQHbIAADI.
PKYMbICTbIH, FbIAbIMU-TEXKIPUOEAIK MaHbI3ABIAbIFbI OHbIH HOTMXKEAEPIH OHAIPICTIK >kKapakaTTaHy-
AbIH aAAbIH aAy LApaAapbIH XKETIAAIPY >koHe eHOEKTi KOopFay >KYMECiH XaHFbIPTY MPOLECiHAE ManAa-

AaHyFa OOAAAbI.

TyHin ce3aep: 06BLEKTUBTI KaHE CyObeKTUBTI (PaKTOPAApP, KbIAMBICTbIK, KYKbIK, OY3YLLIbIAbIK, Tay-
KEH Hemece KYPbIAbIC YKYMbICTapbl, BHAIPICTIK yapakar.

BBenenue

I'maBa rocynapcrea K.-JK.K. TokaeB B ouepen-
HOM TocnaHuy Hapony Kaszaxcrana oOBsSBHI TO-
TaJbHYIO U KOMIUIEKCHYIO TIepe3arpy3Kky Bcex cdep
rocy/apcTBa U OOIIECTBA, OMPEIEINB KOHKPETHBIE
HanpaBleHusT peopM: HOBasi SIKOHOMUYECKasl I10-
JUTHKA, Pa3BUTHE PEATbHOTO CEKTOpa, CTpaTermye-
CKHE UHBECTHIINY B Oy TyIllee CTPaHbl, Tiepe3arpy3ka
TOCY/IapCTBEHHOTO YIPABIEHUS, 3aKOH U TTOPSIIOK.
B ocHOBe pedopM JIGKUT NPUHIUI CHPABEUIUBO-
cti u noctpoerns «CnpasemmBoro Kazaxcrana»
(ITocnanue I'maBer rocynmapctBa KaceiM-XXKomapra
Toxaesa Hapomy Kazaxcrana 16 mapta 2022 rona).
Peanuzanus 3amiaHUpPOBaHHBIX TJIO0AIBHBIX CO-
[IUATbHO-9KOHOMHUYECKUX M TOJIMTHYIECKUX H3Me-
HeHuii B KazaxcraHe akTyalnm3upyrT HpooiemMy
CO3/1aHNs Oe30TMaCHBIX YCIOBHN TPYAa W CHUKEHHUS
PUCKOB ITPOU3BOJICTBEHHOTO TPAaBMaTHU3Ma, 3aIIHUThI
KU3HU U 3I0pOBBS TpaxaaH. Ee pemenne — oxgHa
U3 KIIFOYEBBIX 33J1a4 TPAaBUTEIIbCTBA PECIYOJIUKH B
CBSI3U C HEOIArONPHUSTHON THHAMIKON HECUYaCTHBIX
ciydaeB Ha paboyeM MecTe, 0OCOOCHHO 3a MOCIe/-
Hue 1Atk et (2018-2022 1.).

CoryiacHO JaHHBIM, TPEICTaBICHHBIM bropo
HalmoHallbHOM craTtuctuku PK, B cTpaHe Kaxblil
rojx Ha pabOYMX MECTax MOrudaeT U CTAHOBHUTCS
WHBaIUAOM OoJiee ABYX THICSY 4enoBeK. OCHOB-

HYIO YacCTh MOCTPaJaBIINX COCTABIAIOT MPEINPH-
ATHS, OTHOCSINHECS K TOPHOMETaJUTypPTHYECKOMY
kommuiekcy (20,2 %) U CTpOMTEIBHOH OTpaciu
npombinuieHHocTH (11,6 %). Ha atom ¢one B mo-
ciegHee BpeMs OTMEYaeTcsl pe3KUid pocT Yuciia Ha-
pyuieHui mpaBuil 0€30MMaCHOCTH BO BPEMS CTPOH-
TENbHBIX U TOpHBIX padoT. Tak, B 2018 roxgy Ob110
3adUKCUpoBaHO 26 HHIUACHTOB, B 2019 romy — 24,
B 2020 rony — 29, B 2021 rony — 81, a B 2022 rony
gucio Bo3pocio 10 96 (bakumes 2024: 98-112).
[ToBpimenHas: o0miecTBEHHAs! OMACHOCTh YT'OJIOB-
HOTO TIPaBOHAPYIICHHUS TPOSABIAETCS B TOM, UYTO
OHO MOXXET MPHUBECTH K aBapHUsM C MHOTOYHUCIICH-
HBIMH JK€PTBAMU ¥ 3HAYUTEIbHBIM MaTepruaIbHbIM
yiepoom. O6 3TOM CBHUIETENBCTBYIOT Tpareauu,
npousomeamue 3 Hostops 2022 r. Ha MaxTe MEHU
Jlenuna B 1. lllaxtuncke u 28 okTsa6pst 2023 1. Ha
maxte uMeHu Koctenko B r. Kaparanjae, ynecuiue
B3pBIBOM MeTaHa u3Hu 0osnee S50 ropuskos. [Ipe-
3usieHT ctpanbl Kacsim-XKomapt TokaeB ckasain,
YTO aBapUU Ha MPEANPUATUIX «Apcenop Murrany
MIPUOOPENTH CUCTEMHBIN XapakTep. YKa3aHHBIE 00-
CTOSITENbCTBA 00YCIaBIMBAIOT aKTyalbHOCTh, Te-
OPETHUYECKYI0 M MPAKTHYECKYI0 HEOOXOJMMOCTH
U 3HAYMMOCTb NPOBEACHHUS TIyOOKOr0 M BCECTO-
POHHETO HCCIEAOBAHUSA ISl oOecmedeHus O0e3-
OMAaCHOCTH U OXPaHbl TPYAd, KU3HU U 30POBBS
pabOTHUKOB.
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Iean uccnenoBanus

Heobxoaumo mMOHSTH, KakKoBa COIMANIbHAS U
vHasi 00YCIIOBJICHHOCTh MPECTYIUICHUS, TIPEyCMO-
TpeHHOTo cT. 277 YronoBHoro koaekca PK. 3anaun
WCCIICTIOBAHNUS: TIPOBECTH aHAJHN3 COIMAILHOU 00-
YCJIOBJICHHOCTH JAaHHOTO MPABOHAPYIICHUS, OTpe-
JIEJTUTH OOIIYI0 TeHCHIINIO, HAIPABJICHNE 1 COCTaB
MEp U CPEJCTB MO €T0 MPEeAYIPEKICHUIO; BHIIBUTH
U CHCTEMAaTH3UPOBATh OCHOBHBIE (DAaKTOPHI, KO-
TOpBIC CIIOCOOCTBYIOT HApYyIICHUIO MpPaBHI 0€3-
OMACHOCTU TPU BBINOJHEHUU CTPOUTENIBHBIX WU
TOPHBIX Pab0T. MeToabl UCCIIeOBAHUS: AJIST JJOCTU-
JKEHUS LEJIM UCCIIEIOBAaHUS aBTOP HCIIOIb30BaAI CO-
LMOJIOTUYECKUN, CTAaTUCTUYECKUN, UCTOPUUECKUH,
CPaBHUTEIBHO — MPABOBOM, AHATUTUYECKUN U JIO-
THYECKUU METOJIBI.

Obcyxaenue

OT0 yroJIoBHOE MpaBOHApYIIEHHE COBEpIIaeTCs
[0 HEOCTOPOKHOCTH M TIOTOMY paccMaTpUBaETCS
KaK 4acTb HEOCTOPOKHOW MPECTYIHOCTH, Ha KOTO-
PYIO TIOJTHOCTBIO PAcIpPOCTPAHSETCsl YIeHUE O TPH-
YUHHOCTH, BBIPAa0OTAHHOE KPUMHHOJIOTHYECKON
Haykoi. MccrmemoBatenn OIHOBpEMEHHO BBIIEIS-
I0OT HECKOJIbKO MPHU3HAKOB, CBHJETEIHCTBYIOIINX
0 CHUCTeME€ TPUYMH W YCIOBUH, XapaKTEePHBIX IS
moAoOHeIX AesHuii. B wacraoctu, I1.C. Jla—rens
BBICTSUT  CHIENM(PUYECKYI0 W TIOJNHYIO TPUYHHBI
HEOCTOPOKHOTO mpecTymieHus. OH cuuTal, 4To
AHTHUCOIMANILHBIC B3TIISIBI, TPUHIIUIIBI, TPATUIIH,
MIPUBBIYKU U COOTBETCTBYIONINE MOJIEIH TIOBEJICHUS
SIBIIAFOTCS CTIEIU(UIECKON PUIMHON HEOCTOPOXK-
HOW MpecTymHOCTU. DTH (aKTOPHI, MPOHHUKAS Ye-
pe3 MUKpOCpeny, BIUSIOT Ha OTACIBHBIX JIIOJIEH U
MOTYT IPUBECTH UX K COBEPIICHUIO NMPECTYIUICHUH.
HemnocpencTBeHHBIMU CTIEITU(UYECKUMHU TTPHYHHA-
MU SIBJISIIOTCS HEBHHUMATEIBHOCTH, HEJOCTAaTOYHAS
OCMOTPHUTENEHOCTh M 3200Ta O OOIIECTBEHHBIX WH-
Tepecax, JETKOMBICICHHOEe U 0e30TBETCTBEHHOE K
HUM OTHOIIIEHHE, a TaKKe UTHOPHUPOBAHUE TPABUI
MPEIOCTOPOKHOCTH. BCs COBOKYNMHOCTH ABJIEHUMH,
HaXOSIIUXCS C HEOCTOPOKHON MPECTYITHOCTHIO B
MPUYMHHON U 00YCJIaBIMBAIONICH CBSI3U, COCTABIISI-
eT ee «roNHyto npuannay» (arens 1977:72-73).

Onnako TakoW B3IJISIT TpU BCEH CBOEH Teope-
TUYECKON W TPAKTUIECKOH 3HAYMMOCTH HE YUHTHI-
BaeT BO3MOKHOCTH OJTHOBPEMEHHOT'O MPOSIBIICHUS B
KPUMUHAIIFHOW CUTyallid ¥ BHENIHUX YCIIOBHH, H
JUYHOCTHBIX XapakTepucTuk. CymeOHas MpaKkTHKa
MTOKA3bIBACT, YTO HA JECTPYKTHBHOE TIOBEJICHHE Ye-
JIOBEKa MOTYT BIIMATH HE TOJIBKO T€ YCIOBHUS CPEbl,
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KOTOpBIE paHee MPOILIN Yepe3 CO3HAHNE YETIOBEKa,
JIIO/IEN ¥ HAJIOKUIIK ONPEEeJICHHBIN y4acTOK Ha CO-
3HaHUE, HO 1 HOBBIE, BO3HUKIINE U HaYaBIINE JEH-
CTBOBATh IMEHHO B CUTYAI[H TaKOTO TIOBEJCHUS, K
KOTOPBIM CyOBEKT OBIBACT HE BCETa MOATOTOBJICH.
Hanpumep, maxrtep uim CTpOUTENb, BHE3AIMHO OKa-
3aBIIUCH B OMACHON NMPOU3BOJCTBEHHON CUTYyaluH,
HE HaXOJUT MPABWIBHOTO PEIICHHS IO BBIXOAY U3
Hee, B Pe3yJIbTaTe Yero NpoucxXouT aBapus. Mimen-
Ho nnotomy B.E. KBamuc, B 11es1oM pasjesnsisi Bbliie-
npuseneHHbi Tesuc I1.C. Jlarend, B To ke BpeMs
000CHOBAaHHO TIOJIATaeT, YTO COIMAIbHAS TO3HIINS
JIMYHOCTH HE OCHOBHAsS M €AMHCTBEHHas MPUYMHA
MIPECTYTHOCTH M TeM 0oyiee HEOCTOPOXKHBIX Ipe-
CTymeHui. bonee Toro, /Ui onpeneaeHHol yacTu
9TOW KaTerOpWH TMpaBOHAPYIIUTENEH Aeopmanus
COLIMAJIbHBIX IIEHHOCTEW JaleKo He BCeraa SIBIIs-
etcst xapaktepHoi (Ksammc 1981:65). D10 MHe-
HUE pa3JeNdioT U Apyrue aBTopbl. Kak oTMeuaer
B.JI. MankoB, Helb3sl CBOJUTh MEXaHU3M HEOCTO-
POKHOTO JIESHUS TOJIBKO K CIIOKHOCTSIM CHUTYallNH.
Wx mpuywHBl ¥ MOTHBaNUs OOYCIOBJICHBI ATOH-
CTHYHO-TIOTPEOUTENBCKIUM MM JIETKOMBICJICHHO-
0€30TBETCTBEHHBIM OTHOIICHNEM K MTpaBHIIaM 0e30-
MacHOCTH B ITpodecCHOHANBHON 1 OBITOBOI cepax
(ManxoB 2006:224). IlosTOMy A€TepMHHAHTHI He-
OCTOPOKHBIX IPECTYMIEHUH MBI IPEJICTABIIAEM KaK
COBOKYITHOCTh OOBEKTHBHBIX 1 CyOBEKTUBHBIX (pak-
TOPOB, MOPOKIAEMBIX PSIIOM OOBEKTUBHBIX TPUINH
COIMAJIHLHOTO, SKOHOMHUYECKOT0, TTPABOBOTO W WHO-
ro XapakTepa.

ITocne 3TUX BCTYNUTENBHBIX 3aMEYaHHUM pac-
CMOTPUM KPHUMUHOTCHHBIE (DAKTOPBI, KOTOpBIE
WTPAIOT KIFOYEBYIO POJb B OTHOJIOTUH TPECTYIIJIe-
HHSI, OIHMCAHHOIO B cTaTbe 277 YTOIIOBHOIO KO-
nekca PecrryOnmku Kaszaxcran. Mbl ncmonszyem
TEPMHUH «(PaKTOp NPECTYHHOCTH» (OT JATHMHCKOTO
factor — menmaromuii, TPOU3BOASIIINN) TTOTOMY, YTO
OH NIPEJICTABISETCS HAM Kak Hanbosee yHUBEpCab-
HBI, B JOKTPHHE KPUMHUHOJOTHHM TIOJ HUM TIOA-
pa3yMeBaroT U NMPUYNHY, U YCIOBHE, U KaK TPYIITy
MpUYUH, 00BeTMHEHHBIX 00mMM npusHakoM (Kpu-
muHoorus 2019:117).

Kak mokaszanm ananus3, HETaTHBHBIE KOJIHYeE-
CTBEHHBIE M KauyeCTBEHHBbIC N3MEHEHMs aHAIHM3H-
pyeMoro essHusi 00yCIOBIIEHBI BO3IEHCTBHEM 00B-
CKTHBHBIX M CYOBEKTHBHBIX (PAKTOPOB, MMEIOLIMX
B3aUMOCBSI3aHHBIN W B3aUMOJICUCTBYIOIIUM Xapak-
Tep, MPEACTABIISIONINX COOOM ONMpeneneHHYI0 CH-
CTeMYy, TOPOXKIAIONIYIO cleacTBrue. OObeKkmugHbie
KpUMUHO2EeHHble (haKmopsl OOBIYHO CBS3BIBAIOT,
MIPEKIe BCETO, C IKOHOMHYECKUM CIaJ0M, 000CTpe-
HUEM COLMANbHOW HANpSHKEHHOCTH B OOILIECTBE,



K.A. bakumies

Oe3paboTuiieii, HepaBHBIMH BBITIIATAMU M YCIIOBH-
SIMH TPy/Ja MECTHBIX W MHOCTPAaHHBIX PaOOTHHUKOB,
HPaBCTBEHHON M MOpaJbHOU Aerpamauueid 1enoi
TPYNIBI JIOJEH U CJI0eB HACETeHUs, IPYTUMH MPO-
OnemMaMu M HEypsSAULIAMH, KOTOpbIe HaOIIOAAaI0TCS
ceiiuac B crtpane. JlocTaTOYHO BCIOMHHUTH aKIIMHU
coLMabHOTO nmpoTecTa HeTIHUKOB B T. JKaHnaoze-
He B 2011 roxy, paOOTHUKOB APYTHX OTPACIICH IKO-
HOMMKHM BO MHOTHX Apyrux ropoaax Kasaxcrana B
saBape 2022 rona, KOTOpbIE IIEPEPOCIN B MACCOBBIE
OecropsiiKy, MOTPOMBI U MapoAEPCTBO, B KOTOPBIX
MOTUOIU ¥ TIOYYHIIN paHEHHs COTHH 4yesoBeK. He-
OnarompusITHBIE YCIOBHSI TpyAa PaOOTHHKOB Kak
OTpakeHHE COIMATBHBIX, MOTUTHYECKNX, IKOHOMH-
YeCKMX U JIPYI'MX HETaTHUBHBIX ABJICHUI U MpoIec-
COB B 00IIIECTBE, B KOHEYHOM UTOTE, IPHOOPETAIOT
KPUMHUHOT€HHOE 3HaUEHHE.

HermocpencTBeHHO B TeHE3HCe aHATM3UPYEMOTO
JIeTHUsT aKTUBHYI0 KPUMHHOTE€HHYIO POJIb UTPArOT
opeanuzayuonHvle (ynpaenenuecxue) axmopol.
OHu yale BCEro MpOSABIAIOTCS B HEMPOBEACHUU
WJIM HEKa4eCTBEHHOM aTTECTaIllH pabounx MecT U
MPOM3BOJCTBEHHBIX OOBEKTOB, O0S3aTENbHBIX Me-
JTUITMTHCKIX OCMOTPOB, a TaKXKe B HEJAOCTaTKax IMpH
OCYIIECTBIEHUH KOHTPOJISI U MOHUTOPUHIA CO CTO-
poHBI paboTomarencii. YmpapieHne oXpaHbl TPya
no Kaparannmackoit oOmacT, KOTOpas B 4HUCIIE
«TUAEPOBY» TI0 YPOBHIO MPOU3BOJCTBEHHOTO TPAaB-
MaTH3Ma, K TakuM (akTopaM OTHOCHUT HEIOCTa-
TOYHO OPTaHHU3YIOIIYI0 POJIb paboTONATEN U HU3-
KYIO IPOU3BOJICTBEHHYIO KYJIbTYpPY, OTCYTCTBHE Ha
MPEINPUATHSAX 00JJaCTH MOHHMTOPWHTA TMPOU3BOJ-
CTBEHHBIX PUCKOB, a TAK)KE MOTHBALUH PAOOTHUKOB
(ITporpamma «be3omacusiii Tpya»). Ha addexTus-
HOCTb KOHTPOJISI COCTOSTHHUSI OXpaHbI Tpya Cepbe3-
HO noyusn IlpennpuHuMarensckuii kojekc PK,
KOTOPBIN OrpaHUYMI KOJIMYECTBO MTPOBEPOK COCTO-
SHUAS OXpaHbl TPyJa Ha TPEANPHUATHIX, 3alPETHI
YBEJIMUYEHNE TUIAHOBBIX M BHEIUIAHOBBIX MPOBEPOK
(4. 4 c1. 141) m 0051321 MHCTIEKTOPOB TPYyAa YBEIOM-
JSTH CyOBEKT KOHTPOJISL M HaZ30pa O MpeACTOosLIeH
npoBepke (4. 3 cr. 144). D10 npuBeno k motepe 3¢-
(exTa HeOKHMIAHHOCTH, KOTOPBIH YCIIEIIHO TpUMe-
HSIETCS B MUPOBOM NpakTHKe. J[pyras npuunHa 3a-
KITIOYaeTCs B COKPAIIEHUH YUCIIa TOCYAAPCTBEHHBIX
WHCTIEKTOPOB TPY/A B CBS3M C Tiepeaayeii ux B MOJ-
YHHEHNE MECTHBIX UCTIOJHUTENBHBIX OpraHoB. Taxk,
B ¢epasie 2019 roma MUHHUCTEPCTBO TPyIa U CO-
mranbHol 3amuThl PK cooOmuno, uro B ctpane 260
WHCTIEKTOPOB TPYy/Aa WJIM OJUH WHCIEKTOP Ha KaX-
neie 23 000 paOOTHUKOB, B TO BpeMs Kak Mexuy-
HapojHas opranmarus Tpyaa (MOT) pexkomenayet
0JIHOTO HHCTIeKTopa Ha Kaxsie 10 000 paboTHHKOB

(Labour Inspection). B pe3ynbrate onu mposepu-
mu Tonbko 1,5 % ot oOrmiero ymucna IeHCTBYIOMNX
npeanpusituii (Konuenuus 6ezomacHoro tpyaa PK
Ha 2024 — 2030 rompr).

B uncne oprannzannoHHbIX (PAKTOPOB YTOJIOB-
HOTO TIPaBOHAPYIIEHHUS TaKXke ciiabdast oAroTOBKa
CICLMAIMCTOB CIIy>KObI OXpaHbl TpyJa, HeKaue-
CTBEHHBIN MHCTPYKTaXX MO TEXHUKE 0E30MacHOCTH,
JIOTTYCK K YIPABJICHHUIO CIOKHBIMU IIPOU3BOJICTBEH-
HBIMH TIpOIiecCaMi pabOTHHUKOB 0€3 I0CTaTOYHOTO
OMbITa, WJIN HE OBJIAZIEBIINX TEXHOJIOTHEH MpOU3-
BOJICTBA, a TaKke OECKOHTPOIBHOCTh CO CTOPOHBI
paboTronaTens WM Apyrux auil. B 3ToM oTHOIIEHNN
XapaKTepeH CIIeIYIOIUM puMep.

MOoHTaXHHK-BBICOTHUK JI. TIO 3aJaHUIO TUPEK-
TOpa YaCTHOH CTpouTeNnbHOU GupMbI K. BHITOTHSIT
OTAENKyY (acaaa *KUIOro JoMa, HAXOAACh Ha TOIb-
eMHOM MexaHm3Mme. Bo Bpems paboTsl, m3-3a OT-
CYTCTBHUSl MPOMEXKYTOUHON BTYJIKM M NPYKUHHOU
maifobl BBIIETEN OONT KPETUICHHS TOIBEMHOTO U
MIPEIOXPAHUTENBHOTO KaHaTa, 4ToO NMPUBENO K Ma-
JIeHuIo TaTopMBI C YeloBeKOM. B pesynbrate
J1. ckoHUazcs OT TsAXKenoil TpaBMbl. BUHOBHBIM B
HECYacTHOM ciy4ae Obul mpu3HaH nupexrop K.,
KOTODPBIM Tepe] HayaloM MOHTaXHBIX paboT He
MIPOBEPHIT COCTOSHUE TOJHEMHHUKA, OMYCTHI K
YOPABIEHUIO TOABEMHUKOM TOTEPIEBIIETO, HE
MMEBIIIET0 TMpaBa UM YIPaBIATh, HE OPTaHU30BAI
MIPOBEPKY 3HAHUS MPaBUI OE30MACHOTO BBHIMOJHE-
uus pabot. Cyn Ne2 r. Yerp-Kamenoropcka ompe-
nenun B aeuctBusx K. mpusnaku 4. 2 ct. 277 YK
PK, u nmpuroBopus ero K TpeM rojam JIMIIEHUs
cBoOob! (ApxuB cyna Ne 2 1. Yerp-KameHoropcek).
Tonbko B 2022 roay u3-3a HEYJOBIECTBOPUTEIHLHON
OpraHu3alyy IPOU3BOJACTBA paboT mocTpasanu 257
YeJIOBEeK, HEJAOCTAaTKOB B OOyYEeHHWH O€30MacHBIM
npuemaMm Tpyna — 32 uyenoseka (Konuenmms 6e3-
omacHoro tpyna PK na 2024-2030 romsr). Ctout
OTMETHTh, YTO OOJBIIMHCTBO ClieAOBATENCH U J0-
3HaBatenei (53,2 %) ykaszanu opraHm3alioOHHBIC
(axTOpBl OCHOBHOW TNPHYMHON aHAIU3UPYEMOTO
YTOJIOBHOTO HapYIICHUSI.

Oco0y1o TpeBOTY BBI3BIBAIOT HECYACTHBIC CITY-
Yyau, BBI3BAHHBIC MEXHUYECKUM (HAKMOPOM, OCO-
OCHHO B TOPHOAOOBIBAIOUIMX U CTPOUTEIBHBIX
npeanpuatuax. KpaillHe H3HOIIEHHOE U yCTapeB-
mee 000py0BaHUE, KOHCTPYKTHUBHBIE HEJOCTATKU
TEXHUKH, 31aHUH U COOPYKEHUI, HECOBEPILIEHCTBO
TEXHOJIOTHYECKOTO MpOIiecca, CPEACTB 3aIUTHI, He-
JIOCTATOYHAs] MEXaHW3alNs TKENbIX padoT U T.1.
BCE dYallle BBICTYNAIOT NPUYMHAMH MHOTHMX Tpa-
reinii Ha MIaxTax W crpoiikax. Tak, B HO4Yb Ha 28
okTa0pst 2023 roga Ha maxrte uMenu KocteHko B
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r. Kaparanne nponsomén B3psIB raza MeTaHa u Io-
xKap, morudau 46 maxTépos, 0koo 20 YeIoBeK Mo-
cTpajanu. ABapus cTaja OJHOM M3 KpyHMHEWIINX
MIPOMBINIUIEHHBIX KaTacTpod B coBpeMeHHOM Ka-
3axcTaHe, MPUYMHAMH KOTOPOH NpaBUTEIbCTBEH-
Hasg KOMHCCHS Ha3Bala HapylIeHUs TpeOOBaHHMA
MIPOMBIIIJICHHON 0€30IMacCHOCTH, B TOM YHCJIE H3HOC
TEXHUYECKUX YCTPOUCTB M oOopymoBaHus https://
www.inbusiness.kz/ru/last/stoprocentnyj-iznos-
tehniki-vyyavlen-prokurorami-na-shahtah)

CormacHo JaHHBIM, TPEACTAaBICHHBIM biopo
HannoHANBHOU cTaTUCTHKU PK, B ropHOI00BIBAIO-
el oTpaciu dKOHOMHKH CTENEHb M3HOCA OCHOB-
HBIX CPEICTB cocTaBiseT 63,8 %, B CTPOUTETLCTBE
— 43,1 %, npu 3TOM 00bEM MPOMBILIICHHOTO MPO-
n3BojicTBa B Kazaxcrane 3a 2022 roj yBeanumiIcs
Ha 1,2 % mo cpaBHenuto ¢ 2021 rogom. Camslii
BBICOKHI TIOKa3aTellb CTENEeHW HM3HOCAa OCHOBHBIX
¢onnoB B 1. Acrane (64,2 %), Kezpmopauackoi
obsactu (58,3 %), AxtioouHcKoi obsactu (57,2 %)
n 3amanHo-Kaszaxcranckoi obnactu (50,3 %), atH
nrpsl KPaTHO TPEBBIMAIOT CPETHUH MOKa3aTelb
o pecnyonuke (46,2 %) (OcHoBHbie (hoHABI Pe-
cnyomuku Kazaxcran 3a 2022 rox). Tombsko B 2022
roAy H3-3a DKCIUTyaTallid HEUCTPABHBIX MAIIHH,
MEXaHU3MOB W O0OPY/JIOBaHUS, MX KOHCTPYKTHB-
HBIX HEJOCTAaTKOB, HAPYLICHUSI TEXHOJIOTHYECKUX
MPOIIECCOB, HEOOECTeYeHNs WA HENMPUMEHEHHS
CPEACTB MHIAMBHIYAIbHOW WIIM KOJJICKTHBHOM 3a-
IIUTHI, HEYJOBJIETBOPUTEIHFHOTO TEXHUYECKOTO CO-
CTOSTHHSA 3[JaHUH, COOPYKEHUH, COACpIKaHMsI TeppH-
TOpPWH, HEJIOCTATKOB B OPTaHM3AINK pabodnx MeCT
noctpaganu 102 yenoseka (Konuemnmus 6e3onacHo-
ro tpyna PK na 2024-2030 rogsr). Ilo Bceii Buau-
MOCTH, UIMEHHO H3-3a 3Toro 46,8 % cnemoBartenci
1 1I03HABATENIEH CUUTAIOT, YTO OCHOBHOM MPUYMHON
MIPOM3BOJCTBEHHOTO TPaBMaTH3Ma SBISIOTCS TEX-
HAYECKUE (DAKTOPHI.

HecumxaeMmsplii ypoBeHb aHAIN3UPYEMOTO Yro-
JIOBHOTO TPaBOHAPYIICHHSI B 3HAYMTEILHOW Mepe
00YCIIOBIICH NpasosbiM (paxmopom, KOTOPBIH yalie
BCETr0 BBIPA)KAETCS] B HECOBEPIICHCTBE HAIMOHAIb-
HOrO 3akoHojarenbcTBa. C y4eTOM IOJIOKEHHMH
nyakra 1 gactu 1 crateu 180 Tpymosoro Koaekca
PecnyOnuku Kazaxcran, TpeboBaHus K 6e30macHo-
CTH ¥ OXpaHe TPy/la ONPEAEIAI0TCS HOPMAaTUBHBIMU
MIPaBOBBIMH aKTaMH: MPaBWIIAMH, NPOLEAYPaMHU U
CTaHJIapTaMu B OOJIACTH OXpaHBl TPyZa, KOTOpHIE
HampaBJIeHbl Ha COXpPAaHEHHE XU3HH W 30POBbS
PpabOTHHUKOB BO BpeMs UX TPYIOBOH JESATEITHLHOCTH.
Ux cobmoaerne HeoOX0AMMO KakK Jiisl paboToiaTe-
JIed, Tak U 1Jig paOOTHUKOB. B cBOIO oduepenn pa-
0oToxaTeNM B COOTBETCTBUM C IYHKTOM 16 yacTu
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2 crateu 182 Tpymosoro koxekca PK paspabatsi-
BAIOT, YTBEPXKJAIOT U TEPECMATPUBAIOT MHCTPYK-
UK 110 0E30MacHOCTH U OXpaHe TpyJa B MOPSIKE,
OTIpEAICTICHHOM YIIOJTHOMOYEHHBIM TOCYAapCTBEH-
HBIM OpPTaHOM IO TPYyJy. DTH PETYJIATHBHBIE Tpe-
OOBaHUS MPUBENN K TOSBICHHIO MHOTOYHCIIEHHBIX
BEJOMCTBEHHBIX NMPaBUJI, HHCTPYKIHUKA U MPHUKA30B,
B TOM 4HcIe B chepe BEeACHUS TOPHBIX UM CTPOH-
TeNBHBIX Pa0oT. OHHU, KaK MTOKA3aJl aHAJIN3, HEPEIKO
MPOTUBOpEYAT U IyOIUPYIOT IPYT ApyTa, 9TO Hera-
THUBHO OTPAYKaeTCs Ha COCTOSTHUM OXpaHbl TpyAa. B
3TON CBSA3M PAJ aBTOPOB MPEIOKUIT BCE JOKYMEH-
Thl OOBEIMHUTH B €UHBIN MPaBoBOil akT — Kozgekc
o oxpane Tpyna (TypekynoBa, Uepeesa, [lerpenko
2023:85). Ha sty e npobnemy oOpaTui BHUMaHKE
[Ipesunent PK Kaceim-XXomapt Tokaes: «Ceromas
B Kaszaxcrane apXmTeKTypHO-CTPOMUTEIBbHYIO €S-
TEJIBHOCTH PETYIHPYIOT CBBIIIE 2,5 THICAY pa3ind-
HBIX JOKyMeHTOB. ChopmupoBaHa 3amyTaHHas1, 3a-
OIOpOKpaTU3UPOBAHHAS CHCTEMA, KOTOpask TUIOAUT
Koppynuuio. /o cux Mmop HCHOJB3YHOTCS yCTapeB-
M€ CTPOUTENbHBIE CTaHAAPTHI M HOPMEL. [loaTomy
nopyy4ato [IpaBuTenbCTBY NPUHATH KOHLENTYaIbHO
HOBBIM JOKYMEHT — I'paoCTpOUTENBHBIN KOJAEKC»
(ITocnanue ['maBwl rocymapctBa Kaceim-XKomapra
ToxaeBa napoay Kazaxcrana 16 mapta 2022 rona).

SIBHBIM CBHIETENBLCTBOM HECOBEPILEHCTBA Ipa-
BOBOH 0a3bl SIBIISETCS MOJIOKEHNE 00 y4eTe U peru-
CTpallii HECUacTHBIX CIy4YaeB, MPOM3OIICANINX B
TIpoIiecce TPYyA0BOi nesiTenbHOCTH. COTrflacHO cTaThe
179 TpynmoBoro konekca PecryOmmku Kazaxcras,
o0s3aTennbHO — OOecrieunBaTh  (PyHKIIMOHUPOBAHHE
eIMHOM MH(OPMALMOHHON cucTeMbl B cepe Oe3-
OITaCHOCTH ¥ OXpaHbl Tpyaa. OnxHako MUHHCTEPCTBO
Tpyna u conpansHoi 3amutsl PK (MTC3H) npous-
BOJIUT cOOp M aHAJIN3 JJAHHBIX O MOCTPAJABIINX Ha
MIPOM3BOJICTBE TOJBKO MO TPYMIOBBIM HECUACTHBIM
CITydasiM | CITy4asiM C TSDKENBIM U CMEPTEIbHBIM HC-
xonoM. LlenTpanusoBanHoi uHpopManmenn o moxa-
3aTessIX pUCKa Ha pabounX MecTax He 00IamaroT HU
MTC3H, nu bropo nauuonamsHOU ctatuctuku PK
(Konmermiust 6e3omacuoro tpyna PK ma 2024-2030
rozpl). CoXKMBIIAsCSI IPAKTUKA TTO3BOJISIET: 1) 00B-
EKTHBHO OIIEHUTDH TEKYIIIEe COCTOSHUE OXPaHbI TPY-
Jia; 2) ONpEeAeNUTb JOCTUTHYTHIA SKOHOMHUYECKUN U
conuanbHbIi A3QQPEKTH OT Mep, MPEeaATPUHIMAEMBIX
JUISl YJIydlIGHHs YCIOBHH Tpyaa M 0Oe30macHOCTH
paboTHHUKOB; 3) 0003HAYNUTEH TIEPCIICKTUBEI €€ Taih-
HeWIIero pasBuTHs; 4) BBISIBUTH CKPBITHIA TpaBMa-
TU3M Ha TIPOM3BOJICTBE M €ro peajbHbIe MacITa-
Obl; 5) onpenenuTh rocyAapCTBEHHYIO MOIUTHKY U
CTpaTeTHio B 00JIaCTH MPeIyTpeKACHUs] cMepTeil u
TpaBM Ha IIPOU3BO/ICTBE.



K.A. bakumies

Eme ogHuM cepbe3HbIM MPaBOBBIM (PaKTOpOM
SIBJISIETCS OTCYTCTBHUE JIOJDKHOM U CBOEBPEMEHHOM
peakluyu MPaBOOXPAHUTEIBHBIX OPTaHOB Ha Hapy-
meHns mpaBui B cepe oxpansl Tpyaa. Mccneno-
BaHUE M0KA3aJI0, YTO KOJIMYECTBO PErHUCTPUPYEMBIX
MIpaBOHAPYIICHHH, TIPETyCMOTPeHHBIX CT. 93 KoAIll
PK (Hapymenue npaBun obecnieueHus 06e30macHo-
CTH W OXpaHbl Tpyna), B mepuon ¢ 2010 mo 2022
roJel cHU3MIOCE ¢ 2334 no 152, T. e. Ha 93,48 %.
Hamu nabmiomaercs 3HaUMTeNbHAS TUCTIPOTIOPIINS
MEXJly KOJMYECTBOM YTOJIOBHBIX JIEN, PACCIEN0-
BaHHBIX 110 cTtaThe 277 YK PK, n komnyaecTBOM v,
OCYJIEHHBIX 3a 9TH MpPECTyIJICHHUs. AHaJIN3 MOKa-
3BIBAET, YTO MOCIEAHNX 3HAYNTEIBHO MeHbIe. Ha-
npumep, B 2022 rogy B COOTBETCTBUH CO CTAThsIMU
35 u 36 VIIK PK crnenctBenHbie opraisl IpeKpaTH-
nu 212 yrojoBHBIX J1e], OKOHUMIIHN 25 pacciaeaoBa-
HUH, HO HAIIPaBHUJIHN B CcyX ToNbKo 8 men. Ilpu stom
HE BCe Nepe/laHHbIE B CYJ YTOJIOBHBIE eja OTJINYa-
FOTCSI BCECTOPOHHEH TOTHOTON M 0OBEKTHBHOCTHIO
JocyneOHOro paccieoBaHus, Kak TOro TpeOyer
ct. 24 YIIK PK «Cya, mpoxypop, ciaeaoBarens, 10-
3HaBaTeNb 00s3aHbl MPHHATH BCE MPEAYCMOTpEH-
HBIE 3aKOHOM MEpHI ISl BCECTOPOHHETO, TIOITHOTO
U OOBEKTUBHOTO HCCIEIOBAHUSI OOCTOSTEIBCTB,
HEOOXOAMMBIX M JOCTATOYHBIX JUIS MPAaBHIHHOTO
pazpelieHus Aena. BeISICHEHUIO MO ey MoJIexKaT
00CTOATENHCTBA KaK YJIMYAIOIIHNE, TaK M OMpPaBIIbI-
BaIOIIKE [10JI03PEBAEMOT0, OOBHHSAEMOT0, OJACYAH-
MOT0, a TaK)K€ CMATYAIOIINE M OTATYAIOIINE HX OT-
BETCTBEHHOCTh M HakazaHue». B 3ToM oTHOlIeHHH
XapaKTepeH CIEeYIOIINUM mpumMep.

Tak, npurosopom IllaXTHHCKOrO TrOpPOICKOrO
cyna ot 6 wmions 2024 r. 3a yroioBHOE TMpaBOHA-
pylIeHHe, TOBJIEKIIee THOETb IMSITH TOPHSIKOB OT
B3pbIBa MeTaHa 3 Hos0ps 2022 ronma, paOOTHUKH
miaxTel umenu Jlennna JI., A., b. u 3. Opun nipu-
3HaHBI BHHOBHBIMH M OCYKJIeHBI 10 4. 3 cT. 277 YK
PK k pa3nuunbpIM cpokaM JuIeHus: cBoooabl. Og-
HOBpPEMEHHO CyJ BBIHEC YaCTHOE MTOCTAHOBIICHUE B
ajzipec oprana JocyaeOHOro paccieoBaHUs, B KO-
TOPOM yKazall, 9TO CIIe[IOBaTeNld 0 KOHIAa HE BHI-
SICHWJIM TIPUYHMHBI U YCIIOBUS, U3-32 KOTOPBIX OBLIH
JIOTTYIIEHBl HApYIICHUSI TPEOOBAaHUI TEXHUKH Oe3-
ornacHOocTH. OJTHUM M3 TAKHX YCJIOBUU MOCIY>KHIIO
HEHa/JIe)Kallee UCTIOTHEHNE CBOMX JOJDKHOCTHBIX
00s13aHHOCTEH psifa PYKOBOAMTENICH M JOJKHOCT-
HBIX JIUI] yTOJIbHOTO nenapramenTa AO «Apcenop
Murran Temupray». OgHako opraH AoCyAeOHOTO
paccieoBaHus JIUIIb OTPAaHUYMICS BO30YXKICHH-
€M YIOJIOBHBIX JEJl B OTHOLIEHUHM PYKOBOJSIIUX
M JIOJDKHOCTHBIX JIMI] YTOJBHOTO JenapTaMeHTa U
HEOOOCHOBAaHHBIM BBIJENICHUEM STHX YTOJIOBHBIX

Jiell B OTAETIbHOE MMPOU3BOJICTBO, HE B MOJTHOM 00b-
emMe cobpasr MaTepHallbl, XapaKTEPU3YIOIIHe OCYXK-
JIEHHBIX. B cBOIO ouepens MpoKypop, MpeICTaBIIss
HaJ30pHBIA opraH, Hapymi cT. 24 YIIK PK, ne
o0ecreynB TOJHOTY MAaTepHajoB, IpeCTaBJICH-
HBIX B CyJI. DTO J1aJ0 éMy BO3MOKHOCTH 3aIIPOCHUTh
Ha3HAa4YeHHE YPE3MEPHO CTPOrOro HakKa3zaHWs JUIs
MIOJICYIMMBIX. B CBSI3M € 3TUM Cy/ IPHIIENT K BHIBO-
JIy O HE3HAHWU TOCYJIaPCTBEHHBIMUA OOBUHHUTEIISIMH
YTOJIOBHO-TIPOIECCYAIBHOTO  3aKOHOJIATENILCTBA.
(Yactnoe nocranoBienue cyaa r. [llaxtuncka Ka-
paranauHCKON 001acTH).

Bcero 3a msate net (2018 — 2022 rr.) cyabl BbI-
HeCJIM 7 TaKuX YacCTHBIX MOCTAHOBIEHUM, MpeKpa-
TUIU 4 YrOJOBHBIX Jiela, a 3 YEeJOBEK OMpaBAald
3a OTCYTCTBHEM B UX JICUCTBHUSIX COCTaBa IPECTY-
mwieHusl. HegocraTku B paccienoBaHUU, TaKUE Kak
yKazaHHBIE HEJIOYETHI, HE JAIOT BO3MOKHOCTH CJie-
JIOBATENIO CJIEJIaTh BBIBOABI B COOTBETCTBHHM CO CTa-
thett 200 YIIK PK o mpencraBieHnn Mep 10 yCTpa-
HEHHIO YCJIOBHUH, CIIOCOOCTBYIOUIMX HapyIICHHSIM
mpaBa W JApyruM mpectymienusMm. Ha ¢one He-
OJIarONpHUATHOW CHTyallMd B cepe OXpaHbI Tpya
MIPE/ICTaBICHHBIE JaHHBIE CIIEAYET pacCMaTpPHBATh
KaK pe3yJbTaT Cepbe3HOro OcIalIeHus POJIH MpaBa
B TIpeIyNpeXIeHUH IMPON3BOJCTBEHHOTO TpaBMa-
THU3MA.

AHanu3 mokasall, 9YTo HapyIIeHHs HOPM MaTe-
PHAIBHOTO M MPOLECCYaIbHOIO MpaBa Yalie BCEro
BBI3BAHBI: a) HU3KOW KBATU(UKAIMEH COTPYITHIKOB
MIPaBOOXPAHHUTEIBHBIX OPTaHoB. Tak, OOJBIIMHCTBO
(53,2 %) ompoIIeHHBIX HAMHU CIIEOBATEIICH W J0-
3HaBaTEJIECH yKa3aiH, YTO HE UMEIOT OMbITa pacclie-
nmoBaHUS (haKTOB HAPYIICHHUS CIICITHATHHBIX TIPABIIT
0e301acHOCTH, OMYIEHHBIX PH BEIEHUH TOPHBIX
WM CTPOUTENBHBIX paboT; 0) HeymadyHBIM OIHCca-
HUeM B cTaThiax 156 u 277 YK PK npusnakoB 00b-
€KTUBHOW CTOPOHBI M CYObEKTa HAPYIICHHS ITPABHII
OXpaHbl TPyJa, CIOXKHBIM XapaKTepOM MPUUUMHHO-
CIIEJICTBEHHBIX CBSI3€H, OTCYTCTBHEM YETKUX KpUTE-
pHUEB pa3rpaHUYCHUs] BUIOB HEOCTOPOKHOU BUHBL.
B uaactHOCTH, 46,8 % cienoBaTeneit u jo3HaBaTeaCH
OTMETWJIH TPYIHOCTU TPHU aHAIHU3e OOBEKTUBHOU
CTOPOHBI YTOJIOBHOTO IpaBoHapymienus, 29,8 %
PECTIOHCHTOB — MPH aHAIN3E €ro CyOBEKTHBHON
ctoponsl, 40,4 % pecrioHIeHTOB — MPH yCTaHOBJIE-
HUM ero cyObekTa. TOUHyI0 IOpHIMUYECKYIO OLCH-
Ky TpPECTyIUIEHUS OCJIOXHSET TaKKe OTCYTCTBHE
HOPMATUBHOTO OIPEACICHUS MOHATUSL «TOPHBIC U
CTpOHTENbHBIE PAa0OTHI», CCHIIKA YTOJOBHOTO 3a-
KOHa Ha MHOTOYHUCJICHHbIC HOPMATHUBHBIC aKThI, pe-
TJIaMEHTHPYIOIINE TpaBuiIa Oe30MacHOTO BEJACHUS
TOPHBIX MM CTPOUTENBHBIX PadoT. DTy mpodiiemy
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oTMevaroT 25,5 % ompoIleHHBIX cliefoBaTeNel u
Jo3HaBareneil. Takas npaBolpuUMEHUTENbHAS TPaK-
THKa CEPbE3HO CHIXKAET POJIb IIpaBa B O0prOe ¢ Ha-
pyumieHusIME B cdepe OXpaHbl TPyAa M HEraTHBHO
OTpaXkaeTcsl Ha TOCYJapCTBEHHON cucTeMe npodu-
JIAKTUKH TIPOM3BOICTBEHHOTO TPAaBMAaTH3MA.

Ha 6e3onacHoe BBINONIHEHHE CIICIUATBHBIX BU-
JIOB pa0OT HETATMBHOE BIUSHUE OKA3bIBAIOT TaKKe
canumapmvle U caHumapHo-eusuenudeckue (hax-
TOPHI (AHTUCAHUTAPHOE COCTOSTHHIE TIPOU3BOJICTBEH-
HBIX TIOMEUICHUH, HEIOMYCTUMBIH YPOBEHb LIIyMa 1
BHOpanuni, pa3inyHble U3ITYUCHHS BbIIIE JTOMTYCTH-
MBIX 3HaUY€HUI U Jpyrue HECOOTBETCTBUS yCIOBHM
Tpyaa canuTapueiM HopMmaTuBaMm) (https://adilet.
zan.kz/rus/docs/V2200026806#z807).  CornacHo
nmyHKTY 4 dactu 2 ctathu 182 TpymoBoro Kojek-
ca PecnyOonuku Kaszaxcran, paboronaTens I0KeH
o0ecnednTs paOOTHUKOB HEOOXOIMMBIMHU CAaHUTAP-
HO-TMTMEHUYECKUMH YCJIOBHAMU: BbIIa4y U PEMOHT
CHeMaIBbHON OAEXKABl U 00yBH, NPEIOCTaBICHHE
cpeAcTB A NpoUIaKTUIECKOH 00paboTKH, MOO-
IIUX ¥ J1e3UHUITUPYIONINX CPEACTB, MEAUITNHCKUX
anTevyeK, MOJIOKA UIIM PAaBHOLIEHHBIX ITHUIIEBBIX MPO-
nykToB. OH I0JDKEH Takke 00ecreunBaTh paboTHH-
KOB CpeJCTBaMHU MHINBUAYaIbHON U KOJIJIEKTUBHON
3alIUTHl B COOTBETCTBUM C HOPMAaMH, YCTaHOBJICH-
HBIMH YITOJJHOMOYEHHBIM TOCYJapCTBEHHBIM Opra-
HOM 10 Tpyay. OfHaKo aHaIM3 MOKa3bIBAET, YTO
JTaHHO€ HOPMAaTHBHOE MOJIOKEHHUE BBITIOJIHAETCS HE
Bcerna. CormacHo MaHHBIM bBIOpo HamMoHaIbHON
cTatucTuk, B 2022 rony B ycIOBMSIX, HE OTBEYa-
IONUX CAHUTapHBIM TpeboBaHUsAM, pabotamu 366,9
ThIC. YenoBek win 22,3 % ot obuiero uncia padboT-
HUKOB. Takas TpaBMooIlacHasi CUTyalisi HEpeaKo
CTaHOBUTCS MPUYHMHOM HECUACTHBIX CIIy4YaeB.

Tax, cyn Ne2 Kypuymckoro paiiona Bocrodno-
Kazaxcranckoit 061acTi mpu3Hai TOpHOTO MacTepa
b. BUHOBHBIM B TOM, YTO /10 Hadaja padoT HE OTO-
OpaJst mpoObI BO3/1yXa Ha HAJTMYHUE SITOBUTHIX I'a30B B
MTOMEIIEHUH, He MPOBEPHIT COCTOSHNE BEHTUIISINH
U TIpeIOXpaHUTEIbHBIX YCTPOHCTB. B pesynbrare
paboumii K. mosrydn Tspkenoe oTpaBiieHHE TTapaMu
KapOOKcHreMoriaOuHa M CKOHYaJCs Ha pabodyeM
mecte. ['opublit Mactep b. ObuT ocyXneH mo 9. 2
ct. 277 YK PK k nBy™M rojam JIMIIEHHUS CBOOOIBI
(Apxwus paitonnoro cyna Ne2 Kypaymckoro paiiona
BocTtouno-Ka3axcranckoit o0iactu).

Tonpko B 2022 roAy OT MOBBIMIEHHOTO COMEP-
JKaHUs TBUTM W Taza B paboyeil 30He MOCTpajanu
5 YenoBeK, BO3NEHCTBHS (PU3MUECKUX TEPETpPy30K
— 6 4YenoBeK, BO3JICHCTBHS BPEIAHBIX U OINACHBIX
BemecTB — 94 yenoBek. Hanbospimee KoJIHMUeCTBO
7ML, padOoTaIOMIMX B YCIOBHUSX, MPEICTABIISIOIINX
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BpEJI WU OTMACHOCTh, Ha0III0IaeTCsi B 00padaThiBa-
roteit (26,9 %), ropaoaooOsiBatoneit (24,5 %) o1-
paciisix TMPOMBIIUIEHHOCTH, B cepe TpaHCIopTa U
ckmaauposanus (14,1 %). Ilo pernonam HanbOIb-
miast 1ot paOOTHUKOB C BPEJAHBIMU U (M) Omac-
HBIMH yCIIOBHSIMH TpyAa 3aduxcuposana B Kapa-
raaguHckor (15,4 %), IlaBmonmapckoit (10,5 %) u
Mamnructayckoi (10,0 %) obmacTsx.
Cybvexmugnvie (hakmopsl YyrOIOBHOTO MPaBoO-
HapyIICHUs TPAIMIIMOHHO CBSI3BIBAIOT C KPUMHU-
HOTEHHOW jedopmanueil TPYNIoBOTO W WHIWBH-
JlyaJIbHOTO CO3HaHWs JIIOJEH B BHJE TpaJHULIUMN,
HPaBOB, MPHUBBIYCK, MOTUBAIUH, MPOTUBOPEYAITUX
WICOJIOTHH ¥ COLMANTBHOM NICUXOJIOTHH 00IIECTBa, a
TaK)Ke yroJIOBHO-TIPABOBBIM 3alPETaM roCy1apcTBa
(Kpumunomorust 1994). C yuerom yuenus I1.C. a-
relis ¥ IPYTUX aBTOPOB O CenU(PUISCKON IPUINHE
HEOCTOPOKHOM MPECTYMHOCTH MOXKHO yTBEP)K/IaTh,
YTO STU HETaTUBHBIC CBOWCTBA MPHUCYIIH TaKXKe
JIMYHOCTH MPECTYIMHUKOB, HApPYyIIMUBIIMX IpaBHja
OXpaHbl TPyZJa, OHU WIPAIOT IMOAYAC PEIIAIOIIYIO
POJIb B 3THOJIOTHH UX JECTPYKTUBHOTO TIOBEICHHUS.
«B nmr0b0oM citydae mpUYHMHON COBEPIIICHUS HEOCTO-
POXKHOTO MPECTYIUICHUSI MOTYT OBIThH JIIIb OTPH-
[ATeNbHbIC CBOWCTBA JIMYHOCTH, HEYMCHHUE WIIH
He)XeJlaHWe TPaBUIILHO OPHEHTHUPOBATHCS B CO3-
JIaBIIeiicss 00CTAaHOBKE W MPUHUMATH PEIICHHE CO
3HaHWeM Jena. Ecnu mpenmnonoXuTs WHOE, TO He-
00X0JIMMO MPUITH K BBIBOJY, YTO W TOT/A JIUIO HE
MOJIJIEKUT OTBETCTBEHHOCTH 32 HACTYTUICHUE BPE-
HOTO TIOCTICACTBUS, T. K. HE €r0 ICUCTBHUS SBIISIFOTCS
MPUYUHON MX HACTYILICHHs», — MUIIET, HAPUMED,
IO.M. Anronsin (AntonsiH 2013:140). Cka3zanHoe
MONTBEPKIAeT aHaTu3 JaHHBIX bropo HarmoHa b-
Hoit ctatuctuku PK. On nokasan, uro B 2022 roay
n3-3a COOCTBEHHON HEOCTOPOXKHOCTH Torudmm 60
YENIOBEK, MPH 3TOM 23 MOCTPaJAaBIINX HAXOIUIHCH
B COCTOSTHUH OTBSTHEHUS (JTKOTOIFHOTO WITH HAPKO-
tudeckoro). Xapakrepno, uto MT3H PK naspiBaer
rpyOyI0 HEOCTOPOKHOCTH TIOTEPIIEBIIETO B YHWCIIE
OCHOBHBIX TPHYUH TPOU3BOJICTBEHHOI'O TpaBMa-
tn3ma (bpudunr ['maBHOTO TOCYMapPCTBEHHOTO WH-
criekropa Tpyaa PK). CnenoBatenbHo, TpaBMbl UK
HHBIC TSHKKUE TOCJICACTBHS BBITOJIHEHUS TOPHBIX
WJIH CTPOUTEILHBIX pa0OT — ATO Pe3yJIbTaT MPOTUBO-
MIPABHOTO MMOBEJICHNS YEJIOBEKA, B OCHOBE KOTOPOTO
JISKUT aHTHUOOIIECTBEHHAs] YCTAaHOBKA JIMYHOCTH,
KOTOpasi B OTJIMYME OT YMBIIIJICHHBIX MPECTYILIe-
HUH MEHee YyCTOWYHBA, YACTHYHA U KPATKOBPEMECH-
Ha. Takyio yCTaHOBKY B IOPUIMYECKON JIUTEPATYpE
Ha3BIBAIOT elnle aconuanbHoi (bakumes 2019:118).
UeMm ke OOBSACHSIOTCS OTMEUEHHBIE OTpHIIa-
TEJbHBIC SIBIICHUS B OOIISCTBEHHOM CO3HAHUU?
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Kak ytBepxnman B.H. Kynpssues, «npecTynHocTb
BCEr/la OCHOBBIBAETCS Ha OOBEKTHBHBIX MPOTHUBO-
peunsx, BO3HHUKAIOMIMX Ha ONpEACICHHOM JTare
pa3BuTHs oOmiecTBa. B meproa conmaabHOTO KpH-
3uca W Tepexoja ocodoe BHHUMaHHE HEO0OXOAUMO
YAETUTH THKEIOMY SKOHOMHUYECKOMY TTOJ0KEHHIO
00IIeCTBa, pacTyIeMy pa3pbIBY MEXKay OCTHBIMHU U
OoraTeIMH, OCITA0JICHUIO TOCYAAPCTBCHHON BIIACTH,
9PO3UH MO3UTUBHBIX LIEHHOCTEH, MaJIECHUIO MOpaJIN
W KyJnbTypbl. MI3MeHeHne oOIIecTBEeHHOTO YKIIaaa
HEn30€KHO MPUBOJHUT K CHILHOMY MOTPSICEHHUIO B
SKOHOMHYECKOM, COITMAIBHON U JYXOBHOM cdepax
JKU3HH, YTO CIIOCOOCTBYET YBEIMUYECHHIO aHTHUCOLH-
aJbHBIX JeUCTBUI U npecTynHocTU. Kpusuc B conu-
AIBHOW M JTyXOBHOH cepax TakKe OTpayKaeTcsl Ha
MPUYUHAX WHANBUIYATEHOTO TIPECTYITHOTO TTOBEIe-
Hus» (Kynpsisues 1998:15-16). JIngHOCTD CKIIabI-
BAeTCs TMOJI BIUSHUEM HE TOJBKO OOIIECTBAa B IIe-
JIOM, HO ¥ MaJIbIX pepepeHTHBIX IPYIl, K KOTOPHIM
OHa MPUHAJICKUT, U ITOT TIporiecc (popMHUpPOBaHNUS
HE BCerjla COOTBETCTBYET MPABOBBIM M MOPAJIBHBIM
HopMmaMm oOmectBa. Hampumep, W.B. Illemamun
YCTaHOBMJI, YTO OCHOBHBIMHU JIETEPMUHAHTAMH (Op-
MHUPOBaHUS JTUYHOCTH HECOBEPIICHHOJIETHETO Ipe-
CTYITHUKa B coBpeMeHHOM KazaxcraHe sBIsOTCA
HETraTUBHBIE MPOIECCH U SBJICHUS B COBPEMEHHOU
CeMbe U ero OKaiieM OKpyKeHHH, OTPULaTeNb-
HBIE SBIIEHUS B c(epe 00pa3oBaHUS, JIUTEIHHOE
OTCYTCTBHE ONPEAETIEHHBIX 3aHATUH Y OCTaBUBIINX
yueby, Oe3paboruila, KOMMepIHaau3anus chepsl
nocyra (Ilemamun 2003:17]. IlpuBenem npumep.

Tak, Ha BBILIEYTIOMSIHYTON 11axXTe UMEHH JIeHu-
Ha B T. LllaxtuHcke B centsiope 2006 roga ot B3pbiBa
MeraHa mornoym 6omee 40 ropHsIkoB. Paccienona-
HHUE MO0Ka3aJlo, YTO MPUUYMHOMN Tpareuu CTajuo Ko-
pOTKOE 3aMBbIKaHWE Ha TPHUCIIOCOOJIEHUH IO pas-
ra3supoOBaHUIO YTOJBHOTO 32005, YCTaHOBJICHHOTO
B HapylIeHHe MpaBWJ TEXHUKU OezomacHocTH. He-
TraTUBHBIMH MOTHBaMH, MOOYAMBIIMMHU LIaXTEPOB
K TIOJOOHBIM TIPAaBOHAPYUICHHUSM, CTaJIH TPEXKJe
BCETO IMpEeHEOpeKeHNEe NpaBWiIaMH Oe3011aCHOCTH,
HU3KHWIA ypOBEHb 3apa0OTHOW TUIATHI, CTPEMJICHHE
MOBBICUTH HEBBICOKYIO MPOU3BOJUTEIBLHOCTD TPYAd
JUTST TIOJTYYEeHHS JIOTIOHUTEIBHOTO BO3HATpaXK[e-
HUS, a TaKXKe CTpax Iepes HEBBINOIHEHUEM Ipo-
M3BOJICTBEHHOTO TUIaHA, YTO MOXKET TPUBECTH K
(UHAHCOBBIM MOTEPSIM. AHAJIOTMYHBIMA MOTHBAMH
PYKOBOACTBOBAINCH COTPYAHUKH IIaxT uMeHu Ko-
cteHko M «lllaxTuHckasy, rae HeJaBHO TakXke Mpo-
M3OIIIN B3PBIBHI, TIOBJIEKIIHE 3a COOOH uUermoBede-
CKHE KEPTBBI.

B 10 xe BpeMs HeNb3s MpH U3YUEHUH CyOBeK-
TUBHBIX (DAaKTOPOB OTPULATH NMCHUXO(U3NOIOTHYE-

CKHE CBOICTBa 4eJIOBEKa, KOTOpPBIE B IIEJIOM psizie
CIIy4aeB CTOSIT Y HCTOKOB €ro JeCTPYyKTHBHOTO
MOBEJCHUS. AHAU3 MOKa3all, YTO TPABMbI MU T'H-
Oenp YejIoBeKa Ha CTPOWKE, B IIaXT€ — BO MHOTOM
pe3yabTaT HapyLICHUs] pekuMa paboThl U OTIbIXA
pabounx, uX (U3NYECKOTO TMEPEeyTOMIICHHS, JKC-
TPEMAJIbHBIX CUTYalUil, CTPECCOB, KOTOpPHIE MpH
OTPAaHWYECHHBIX TICUXMYECKUX U (DU3MUYECKUX BO3-
MO>KHOCTSIX YEJIOBEKa CHHXKAIOT €ro CIIOCOOHOCTH
TIATEIIBHO CJICIUTE 32 OBICTPO MEHSIOIICHCS pabo-
4eii 00CTaHOBKOI, a B clIydae BO3HUKHOBEHHSI OIac-
HOM CHTyalnuy MPHUHATH €AMHCTBEHHO MPAaBHIIbHOE
pemenne. «4acTo 4egoBeK JOMYCKAeT OMIMOKH HE
IIOTOMY, YTO OH HE OBJIAZeNI CBoei mpodeccueid, a
MIOTOMY, YTO €ro ICUXO(PU3UOTIOTUIECKHIE BO3MOXK-
HOCTH OTPAaHWYEHBI: CKOPOCThH TEpPEeIaBaeMoOil eMy
WHGOPMALUKM TPEBHIIIAET BO3MOXXHOCTH OPraHOB
YyBCTB, (OpMa CHUTHAJIOB OKa3bIBACTCA TPYIHOU
JUISL OCMBICIIMBAHUS HX YeJOBEKOM W T. I. Ecnm
MIPH CO3JaHUHM HOBOW TEXHHWKH HE OyIyT YYTEHBI
3aKOHOMEPHOCTH BOCTIPHSATHS, BHUMAHUS, MaMsITH
Y MBIIUICHHUS, TICUXMYECKHWE CBOWCTBA YeJIOBEKa
1 JUHAMHKa €ro MCUXWYECKUX COCTOSHUM, TO 3TO
03HAYaeT, YTO YXKE B CaMOW CO3/1aBaeMOil TEXHUKE
«3aKJIaIbIBACTCS» 4YeJOoBeYecKasi OmMOKa», — OT-
MEYalOT CHEIHWAIUCTBl WHKXCHEPHOW IICUXOJIOTHH
(dymxos, Kopone, CmupHoB 2002:14). Cornac-
HO JlaHHBbIM Bropo HanmoHanbHOM ctaTtuctuku PK,
ToabKO B 2022 rogy Ha paboueM mMecTe moruoiau 52
oreparopa (cOopImKa, BOIUTENS) CTAHKOB, MAITHH
WM MEXaHU3MOB. XapaKTepHO, 4To CBbImE 15%
ONPOLICHHBIX CIEAOBATENEH M JO3HABaTelel yka-
3bIBAIOT Ha HU3KHE MOpAJIbHBIC KayecTBa PaOOTHH-
KOB KaK MPUYMHY HapyIIeHUH MpaBuil 0€30TacHO-
CTH IIPU BBIMOJIHEHUU TOPHBIX MJIM CTPOUTEIBHBIX
pabot, B TO Bpems Kak 25,5% CUHTAIOT MPUIUHOU
ncuxodusnonorunueckue aedexrsl. Ha 3TomM ocHo-
BaHWU MOXHO YTBEp)KJIaTh, YTO OE30MacHOCTh H
OXpaHa TpyJa B LIEJOM psJE CIy4aeB 3aBHCUT HE
TOJIKO OT MOPaJbHO-HPAaBCTBEHHOTO, HO M TICHXO-
(PU3UOTIOTHYECKOTO COCTOSIHMSL PaOOTHHKA, KOTO-
pBI€ WTPAOT PEMIAONIYI0 POJIb B OMACHBIX TPOU3-
BOJICTBEHHBIX CUTYyallHsX.

AHanu3 apXUBHBIX YTOJNIOBHBIX €I, PaccMo-
TPEHHBIX CyJaMH, MO3BOJMI KIACCH(PHUUUPOBATH
BHJIBI HECYACTHBIX CIy4aeB Ha MPOU3BOJCTBE, K
KOTOpBIM Hallle BCEro MPUBOAST BHIIIEHA3BAHHBIC
KpPUMHUHOT€HHbIE (DAKTOPEI.

B ropnoii oTpaciu S5KOHOMHKH:

1. O6pymienue ropuoit mopoast — 29,4 % Bcex
CITy4aes;

2. Hae3nm morpy3umka Ha TIOTEPIIEBIIETO —
23,53 %;
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3. OtpaBinenue razom — 17,65 %;

4. Bo3geiicTBue B3phIBHOM BOIHBEI — 11,76 %;

5. ITagenue ¢ BBICOTHI — 5,88 %;

6. OOpymeHne 000pyIOBaHUS, COOPYIKECHUST —
5,88 %.

B cTpouTtenbHOI OTpacinu 3KOHOMUKH:

1. [Tanenue ¢ BeicOTHI — 37,5 % BCeX CIy4yacs;

2. Obpymienue coopysxkenus — 18,75 %;

3. IlopaskeHue MeKTpuIecKuM TOKoM — 12,5 %;

4. O6Ban rpyata — 12,5 %;

5. VlHBIC HecuacTHBIC cllydau (JIOpOKHO-TPaHC-
MOPTHOE TMPOUCIIECTBUE, BO3JEHCTBHE B3PHIBHOMN
BOJIHBI, BO3ACHCTBUE MEXaHU3MOB IIPU MOTPY3KE,
BEITpY3Ke) — 6,25 %.

BriBoabI U 3aK/II0UEeHHE

WccnenoBanne NPUBOAWT K CICTYIONINM 3a-
KJIIOUCHUSIM:

— YTOIIOBHO TIpaBOBOE JESHHUE, OIHMCAHHOEC B
cratee 277 YK PK, sBnsercss BUIOM HEOCTOPOKHOM
npecTymHocTH. Ha oOrieconuassHOM YPOBHE OHO
MIPEICTABISICT COOOM CIIE/ICTBUAE OOBEKTUBHBIX MTPOTH-
BOpEYHHA, CBI3aHHBIX C COMMAEHO-3KOHOMHUYECKIMH,
MIPaBOBBIMH, TEXHUUYECKUMH, HPABCTBCHHBIMH H JIPY-
THMH aCTIEKTaMH, XapaKTEPHBIMU TSI OTIPEICTICHHOTO
ATamna pa3BUTHs O0IIECTBA U TOCYAapCTBA;

— JlaHHOE YTOJIOBHOE TpPaBOHAPYIICHHWE 00JIa-
JIacT OTHOCUTEIBHON CaMOCTOSTCILHOCTBIO H CIICII-
n(pUIeCKUMH OCOOCHHOCTSMH COBEPIIICHHUS, YTO
YKa3bIBaeT Ha HAJMYUE CUCTEMbI B3aUMOCBSI3aHHBIX
1 B3aMMOJICHCTBYIONNX HETATUBHBIX 00bEKTHBHBIX
1 CyOBEKTHBHBIX (PaKTOPOB;

— OObexTHBHBIE (HAKTOPBI, CIIOCOOCTBYIONIUE
HapylICHUsSM TpaBWI 0€30MaCHOCTH, JOMYIICH-
HBIM TIPH BBITTOJTHCHUH CTICTIHATBHBIX BHIOB padoT,
OOBIYHO CBSI3aHBI C HEJOCTATKAMU B OpPTaHU3AIUU
0e30macHBIX YCIOBHH Tpy/a, BKIFOUAsT TaKHUE KITIO-
YEBbIC ACMEKThl, KAaK TEXHUYECKHE U MPOU3BOI-
CTBEHHBIC YCIIOBUSI, COOTIOICHUE TIPABOBBIX HOPM,
CAaHUTAPHO-TUTUEHUYECKUE YCIOBUS U JP.;

— OCHOBHBIM CYOBEKTHBHBIM KPUMHUHOT'CHHBIM
(bakTopoMm sIBISIETCS KPUMUHOTEHHas! jaedopmanus

CPYIIOBOTO M HMHIWBHUIYAIbHOT'O CO3HAHUS JIIO-
neii. OHa MposBISETCS B HU3KOM YPOBHE MTPABOBOIT
KyJbTYpbl, MOPaJbHO-HPABCTBCHHBIX KaueCTB U
[IEHHOCTHBIX OPMEHTAINH KaK TPYIOBOTO KOJUIEK-
THBa, TaK U OTJACIHHBIX PaOOTHUKOB, B UX TIPCHE-
OpeXUTETHbHOM OTHOIICHWH K TPaBHJIaM OXpaHbI
Tpyna, B BUAC TPAAULIUNA, HPABOB, MPUBBIUECK, MOTH-
Balui, MPOTUBOPEYAIIMX UICOJIOTHU U COITUATBLHON
TICUXOJIOTUN OOIIECTBa, a TAKXKE YrOJIOBHO-TIPABO-
BBIM 3arpeTam;

— DTO YroJoBHOE NpaBOHAPYLIEHUE TAK)KE MO-
KET coBepIIaTbcs pabOTHUKAMH, KOTOPBIE, B CHITY
CBOMX TCHXO(HU3UOJIOTHYECKUX KauecTB (0COOEH-
HOCTEW OUIYIIEHUS, BOCIPUATHS, TICHXOMOTOPHOH
peaklMy, BHUMAaHHUS, 3MOLHUOHAIBHO-BOJIEBOU pe-
aKIIMH, ONCPaTHBHOTO MBIIIJICHUS U CIICIHATHHBIX
JIUYHOCTHBIX (DaKTOPOB), HECTIOCOOHBI BBITIOTHSATH
oTIpeieTICHHBIE BU/BI paOOT MM BO3JIOKEHHBIE TPY-
JIOBbIE OOS3aHHOCTH. DTO MOXKET OBITH CBSI3aHO C
(PM3NYECKUMH WIIM TICUXOJIOTHYECKIMH OTPaHHde-
HUSIMU, KOTOPBIE JIEIA0T UX HECIIOCOOHBIMU K BbI-
TIOJTHEHHUIO OTpE/eNIeHHBIX 3a/a4 Ha pabodeM Me-
cte. BaxkHo, 4TOOBI paboTOMATENN YUUTHIBAIN ITH
(bakTOpBI TIPU OpTaHU3AIUU TPyJda U 00SCIICUCHIH
Oe3omacHOCTH Ha paboueM MecTe.

B monb3y BBIIETPUBEACHHBIX BBIBOJOB CBH-
JIETENbCTBYET TaKKe ONpoc pPaOOTHUKOB MpPO-
MBIIUJICHHBIX TPEANPUATHH CTpaHbl, TOJABIISIO-
miee OOJNBIMMHCTBO KOTOPBIX (71,4 %) cuuraror
NPUYUHON HAPYIICHUS MPAaBUI OXPAaHBI TPyJa U
MIPOU3BOJICTBEHHOTO TpaBMaTU3Ma BCE BBIIIC-
yka3zaHHble (aKTOpbl. YKa3aHHBIM MPUINHHBII
KOMIUIEKC MOJKET ONpPENENsATh COAEp)KaHUE MpPOo-
(UTaKTHYECKUX MEpPONpHUATHN B chepe OXpaHbl
Tpyla, OPUEHTUPOBATH MPABOOXPAHUTEIbHbBIC
Opranbl M Apyrue CyOBeKThl MPO(MIAKTUKH Ha
LeJICHAMPABICHHBIE METOJbl IPOTUBOJCUCTBUS
HapYIICHUSM TPaBWI MPU BEACHUHU TOPHBIX WU
CTPOUTEIBHBIX Pa0OT.

Cmambs noocomosnena npu uHancogou noo-
oepowcke Komumema nayku Munucmepcmea nayxku
u evicuezo oopasosanus PK (MPH AP 19675171).
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NMPABOBbIE MEPbI MPOTUBOAENCTBUSA
PHNUHAHCOBOMY MOLUEHHUYECTBY:
AHAAN3 3AKOHOAATEABCTBA U INMPAKTUKHA
PECITYBAUKUN KA3AXCTAH

PasBuTHE UMPPOBBIX TEXHOAOTMM M UMPOBU3ALIMM MPUBEAM K POCTY (DMHAHCOBbBIX MOLLIEHHWYECTB,
0OCOBGEHHO MHTEPHET-MOLLEHHWYECTBA U TeAe(DOHHOro MolleHH1YecTBa. LleAb AaHHOro nccaepoBa-
HMSI — U3YUMTb 3aKOHOAATEAbHYIO 6a3y Pecry6ankm KasaxcTaH no npoTMBOAENCTBUIO (PMHAHCOBOMY
MOLLIEHHMYECTBY M pa3paboTaTb MPEAAOXKEHMS!, HAMPABAEHHbIE HA ee COBEpLIEHCTBOBAHME. AHAAM3
TEeKYLLEro COCTOSIHUS M MPABOBbIX HOPM MO 6opbbe C (HMHAHCOBBIMM MUPAMUAAMM, UHTEPHET-MOLLIEH-
HMYECTBOM M TeAe(DOHHbIM MOLIEHHUYECTBOM CMOCOGCTBYET YrAYOAEHUMIO TEOPETUUYECKMX 3HAHWUIA B
06AaCTM Mpaga 1 Mo3BOASIET pa3paboTaTb MepPbl MPOTUBOAEICTBUS. Pe3yAbTaTbl MCCAEAOBAHMS UMEIOT
MPaKTUYECKYIO 3HAYMMOCTb, TakK Kak OHWM MOTYT ObITb MCMIOAb30BaHbI AASl COBEPLLEHCTBOBAHMS Cyliie-
CTBYIOUIMX 3aKOHOB M MOBbILLEHNS 3PPEKTUBHOCTH MPOTUBOAENCTBUS (DMHAHCOBOMY MOLLIEHHUYECTBY.
MeToAOAOrMSI AQHHOTO MCCAEAOBAHMS GA3MPYETCS HA aHAAM3E AMTEPATYPbI, BKAIOUAIOLIEM U3yyeHue
HayU4HbIX TPYAOB, AQHHbIX CTAaTUCTMKM, O(OMLMAABHBIX OTHETOB M HOPMATMBHO-TIPABOBbIX aKTOB, Kaca-
IOLLMXCS Mep MO MPEAOTBPALLEHUIO (PUHAHCOBOrO MOWIEHHUYECTBA, B TOM YMCAE CXeM (DMHAHCOBbIX
MMPamMMA, MHTEPHET — 1 TeAedpOHHOrO MolleHHUYecTBa B PecniyOamke KasaxcraH. MpoaeAaHHbI aHa-
AM3 AMTEpATYpbl MOKas3aA, YTo TeKyllasi HOPMaTMBHO-TIpaBoBasi Oasa TpebyeT AOpPaboTKM AAS Boaee
3(PHEKTUBHOrO NPOTUBOAEMCTBMSI MOLUEHHUYECTBY. BbIBOABI MOAYEPKMBAIOT HEOOXOAMMOCTb BHEADE-
HMSI MPEAAOXKEHHBIX PEKOMEHAALIMM, HAMPABAEHHbIX HA YAYULIEHWE 3aKOHOAATEAbCTBA, YTO MO3BOAUT
COKPaTUTb MacWITabbl AQHHOTO SIBAEHMSI M CHU3UTb €ro HeraTMBHbIE MOCAEACTBUSI AAS O6LLECTBa.

KAloueBble CAOBa: MPOTMBOAENCTBME (PUHAHCOBOMY MOLLEHHMYECTBY, (DMHAHCOBbIE MUPAMUABI,
MHTEpHET 1 TeAe(OHHOE MOLLIEHHUYECTBO.

M. Yesseleva-Pionka*, M. Kenzhegara,
A. Azimbekova, A. Baibekova, Y. Issakulov

«SDU University» Institution, Kaskelen, Kazakhstan
*e-mail: m.yesseleva-pionka@sdu.edu.kz

Legal measures against financial fraud:
legislation and practice analysis of the Republic of Kazakhstan

The development of digital technology and digitalization has led to an increase in financial fraud,
namely Internet fraud and telephone fraud. The aim of this article is to analyze the legislative framework
of the Republic of Kazakhstan designed to combat financial fraud and to propose improvements for en-
hancing the relevant laws. The analysis of the current state and legal norms to combat financial pyramids,
Internet fraud and telephone fraud helps to deepen theoretical knowledge in the field of law and allows
developing countermeasures. The results of the study are of practical importance, as they can be used to
improve existing laws and increase the effectiveness of the fight against financial fraud. The methodology
of the study includes a literature review of sources, covering the analysis of scientific articles, statistical
data, reports, as well as legislative and regulatory acts related to the prevention of financial fraud (in
particular, financial pyramids, Internet and telephone fraud) in the Republic of Kazakhstan. The review
and analysis of the study have indicated that the current regulatory framework requires revision to more
effectively combat fraud. The findings emphasize the need to implement the proposed recommenda-
tions aimed at improving the legislation, which will reduce the scale of this phenomenon and reduce its
negative consequences for society.

Key words: combating financial fraud, financial pyramids, Internet and telephone fraud.
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K apXbIAbIK, aAasIKTbIKIEH KYPECYAiH KYKbIKTbIK LLUApaAapbi:
Kaszakcran Pecny6AnKacbiHbIH, 3aHHaAMacbl MeH TaXXipubeciH Taraay

LINbpAbIK, TEXHOAOTMS MEH LIMPPAAHABIPYAbBIH AAMYbl KAP>KbIAbIK, aAQSKThIKTbIH, aTan anTKaHAQ,
WMHTEPHET-aAasIKThIK NeH TeAeDOH aAasKThIFbIHbIH ©CyiHe aAbln Keaai. bya 3epTTeyaiH MakcaTtbl Kasak-
cTaH Pecny6AMKacbIHbIH, KAP>KbIAbIK, aAagKTbIKMEH Kypecy GOoiblHIIA 3aHHaMaAbIK, 6a3acbiH 3epaeAey
XKOHe 3aHHaMaAbIK, 6a3aHbl XKeTiAAipyre GaFblTTaAFaH YCbiHbICTap 83ipAey 60oAbin Tabbiraabl. Kapxkbl
nMpammMAaAapbl, MHTEPHET-aAASKThIK, )KoHe TeAePOHADIK, aAasKThIKThiH Ka3ipri >KaFAarblH XXeHe oAap-
MEH KYPECYAIH KYKbIKTbIK, HOPMaAapbIH TaAAQy KYKbIK, CaAaCbiHAAFbI TEOPUSIAbIK BIAIMAI TepeHAeTy-
re KOMEKTECEAl )X8He OFaH KapcChl LapaAapAbl 83ipAeyre MyMKIHAIK 6epeai. 3epTTey HOTUXKEAEpiHiH,
MPaKTUKaAbIK, MaHbI3bl 6ap, eMTKEHI OAapAbl KOAAAHbBICTaFbl 3aHAAPAbI XKETIAAIPY >KOHE Kap KbIAbIK,
AAAAKTBIKMEH KYPECY TUIMAIAITIH apTTbIPY YLLiH NanAaAaHyFa 60AaAbl. 3epTTey aAicTeMeciHe FbIAbIMM
MaKaAaAapAbl, CTaTUCTMKAAbIK MOAIMETTEpPAI, ecentepai, coHaaii-ak, KasakcraH Pecny6amkacbiHaa-
Fbl KAPXKbIAbIK, AAASKTbIKTbIH, (@Tan anTKaHAQ, Kap>KblAbIK, MMPAMUMAAAAP, MHTEPHET-aAQSIKThIKTbI XKoHe
TenePOH aAagKTbIKTbl) aAAbIH aAyFa KaTbICTbl 3aHHAMAAbIK, )XBHE HOPMATMBTIK akTIAEpAI TaAAayAbl
KaMTUTbIH AEPEeKKe3Aepre oAeOMeTTIK LWOAY Kipeai. ©Ae6M LWOAY Kasipri HOPMaTUBTIK-KYKbIKTbIK,
6asza aragKTbIKMNEH TUIMAIPEK KYPecy YLLiH KaiTa KapayAbl TaAan eTeTiHiH kepceTTi. KopbITbIHAbIAAD
3aHHaMaHbl >KeTiAAipyre 6arFblTTaAFaH YCbIHbIAFAH YCbIHbIMAAPAbI iCKE acbIpy KaXKETTIAIrH KepceTeai,
OYA OCbl KYObIABICTbIH, ayKbIMbIH KbICKAPTYFa >KOHEe OHbIH KOFaMm YLUiH >KaFbIMCbI3 CAaAAAPbIH a3anTyra

MYMKIHAIK Gepeai.

Ty#iH ce3aep: KapXKbIAbIK, aAASKTbIKNEH KYPECY, KAPXKbIAbIK, MMPAMMAAAADP, MHTEPHET- aAasKThIK,

>KoHe TeAepOH anasKTbIK.

BBeaenue

AKTYyambHOCTh BBRIOPAHHOW TEMBI 3aKITIOYACTCS
B yBenmueHnu B Kazaxcrane puHaHCOBOTO MOIIICH-
HUYECTBa, OCOOEHHO WHTEPHET-MOIICHHUYECTBA,
YTO CBSI3aHO C AKTUBHBIM pPa3BUTHEM HU(DPOBBIX
TEXHOJIOTUNA U OHJIAMH-CEPBUCOB, a TAKKE C HENO-
CTaTOYHBIM ypOBHEM (MHAHCOBOM TIPaMOTHOCTHU
Hacenenusi. B Kazaxcrane 3a 2023 rozx Obuto 3a-
peructpupoBaHo 44 786 ciydaeB MOIICHHUYECTBA,
n3 KOTOpeix 21 777 WHTEpHET-MOIICHHUYECTBA
(Qamgqor 6.1., 2024). CoBpemenHbIe HhopMbl PUHAH-
COBOTO MOIIICHHHYECTBA MPHOOPETAIOT BCce Oojee
CIIO)KHBI M TpaHCrpaHMYHBIMN Xapaktep. Lludpo-
BH3aIHA U MUPOKOE MPUMEHEHNE MOOMIIHHBIX TEX-
HOJIOTUU TI03BOJIIET MOIICHHUKAM TPUIYMBIBATh
HOBBIE CIIOCOOBI OOMaHa JIF0IeH uepe3 COIuaTbHbIC
ceTH, ()eHKOBBIC CAlThI U IPYTHe METOJbI OOMaHa.
’KepTBbl (PMHAHCOBBIX MOIICHHHYECTB TEPSIOT HE
TOJILKO CBOM (DMHAHCOBBIE CPE/ICTBA, HO TaKXKe J10-
BepHe K ((MHAHCOBBIM WHCTUTYTaM M MPABOOXPaHU-
TEJIBHBIM OpTaHU3aIHsIM.

Lenp maHHOTO MCCIIEOBaHUSA M3YyUUTh 3aKOHO-
natenpHyo 0a3y PK no mporuBoneiicteuio (hrHaH-
COBOMY MOIIIEHHHYECTBY, BKIfo4Yas (MHAHCOBBIC
MUPAMUJIbI, UHTEPHET U Tele()OHHOE MOIICHHHUYE-
CTBO, W pa3paboTaTh MPEATOKEHHS, HAITPaBICHHBIE
Ha COBEPIICHCTBOBAaHME 3aKOHOAATECIHHON Oa3bl.

140

3agauM JAHHOTO MCCIINOBAHMSA: IPOAHAIU3HPO-
BaTh CTaTUCTUYECKUE JAaHHBIC, BBIIBUTH Hanboiee
pacrpocTpaHeHHbIE THITBI U KEHCHI 110 (PUHAHCOBO-
MY MOIIEHHUYECTBY, BKJIIOYasi (prHAHCOBBIC MUpPaA-
MUJIbI, WHTEPHET-MOIICHHUYECTBO U Telle()OHHOE
MOIIEHHUYECTBO, U3YUHTh 3aKOHOAATENbHYIO 0a3y
PK mo nporuBojeiicTBui0 (PMHAHCOBOMY MOIICH-
HUYECTBY M pPa3paboTaTh MPEUIOKEHMs, HaIllpaB-
JIeHHbIE Ha yCTpaHEHHEe NpoOesIoB B TeKyllel 3a-
KOHOJIaTeNIbHOU 0a3e 1o O0oprbe ¢ (UHAHCOBBIMH
MPECTYTUICHHUSIMH.

OOBexT ucciaenoBaHus: (UHAHCOBOE MOILECH-
HuuectBa B PK, Bkitouasi mupaMuanbHbIe CXEMBI,
UMHTEpHET U TeiedoHHOEe MoueHHn4ecTBo. llpex-
MET UCCIIEIOBAHUS: U3yUYCHHE CYIIECTBYIOIINX 3a-
KOHOB U IIPaBOBBIX HOPM, PEryJIMpyromux 00ps0y ¢
¢uHaHCOBBIM MolIeHHHYecTBOM B PK, nx mpo0Gens.
Pe3ynbpTathl HccieqOBaHUS UMEIOT BBICOKYIO MIPAK-
TUYECKYI0 3HAYMMOCTh, TaK Kak pa3paOOTaHHBIC
NPEIIOKEHUST TI0 U3MEHEHHIO HOPMAaTHBHO-IIPaBO-
BOW 0a3bl HampaBlieHbl Ha COBEPIICHCTBOBAHHE
3aKOHOAATEJILCTBA, KOTOPBIE B CBOIO OUEpedb IO-
MOTYT CHH3UTh MAaclITaObl pacrpocTpaHeHUus! (u-
HAHCOBBIX MOLIEHHUYECTB M UX IOCIEACTBUS IS
of1ecTna.

Poct mudposuzauuu M pa3BUTHE TEXHOJIOTHH
NpUBEIN K YBEIMYECHUIO (DUHAHCOBOTO MOIICH-
HuuectBa B Kazaxcrane. ®UHaHCOBbIE NHPaMMIbI



M. EceneBa-Ilnonka u sp.

NPUBJIEKAIOT TPaKAaH OOCIIAHUSMHU BBICOKHX J0-
XOJIOB, HECMOTPSI Ha aKTHBHOE IMPOTHUBOJEHCTBHE
CO CTOPOHBI rocyjapcTBa. MHTepHET-MOIIeHHNYe-
CTBO OXBAaTBIBAET (DHMIITMHT, B3JIOMBI M TOJIJICTEHBIC
OHJIaWH-TIaT()OPMBI, TOTJa Kak Tesie(OHHBIE MO-
IIEHHUKH HCIOJB3YIOT TICUXOJOTHYECKOe J1aBie-
HHUE Ul oOMaHa TpakaaH. DTH sIBICHHUS TPeOYIOT
COBEPIICHCTBOBAHMS 3aKOHOAATEIbCTBA W yCHIIe-
HUSI Mep NMpodHUIakTHKH. B gaHHOW wyacTu cTaTthu
AHAIM3UPYIOTCS OCHOBHBIE BUABI (PMHAHCOBOTO MO-
meHHndecTsa B Kazaxcrane, a Takke IpaBOBBIE U
MPAKTHYECKHUE MEXAHU3MBI UX TTPECEUCHMS.

B VYK PK B craree 217 mox TepmuHOoM puHaAH-
coBas (MHBECTHIIMOHHAS) TMHpPaMUAA TOHUMAETCS
JeSITENbHOCT, IPU KOTOPOM JI0X0A (OpMHUpPYETCS
3a CYET CPENCTB OT (U3MUCCKUX W/WIIA IOPUIHYIC-
CKUX I, 0e3 (DaKTUUECKOro HMCHOJIBb30BaHMUS HMX
B MpPEANPUHUMATEIbCKON WIM HHBECTULIMOHHOMN
nesitennbHOcTH. OCHOBHOHM J10X0J 0OecreunBaeT-
csl 32 CYET MPHUBJICUEHHUS HOBBIX YYACTHHKOB, YbU
CpeACcTBa MepepaclpesieNsIloTcsl TakuM 00pa3oM,
YTO paHee MPHUCOCIWHUBIINECS YYACTHUKU IIOIY-
YaloT NPUOBLTB 3a CYET OTEPh HOBBIX (Y TOJIOBHBIN
Komexc PK, 2022). Crarps 217 YK paccmarpuBaet
YTOJIOBHYIO OTBETCTBEHHOCTH 32 CO3JaHHE U PYKO-
BOJICTBO (DMHAHCOBOHW (MHBECTUIIMOHHOW) MHUPaMH-
JIoH. YKa3aHHOE MpeCTyIJIEHNEe OTHOCUTCS K MHBE-
CTHUIIMOHHOHN (hopMe MOIIEHHUYECTBA M OTJINYAETCS
HauOOJBIIMMH pa3MepaMHt MPECTYITHOTO J0X0/a U,
COOTBETCTBEHHO, IPUIMHEHHOTO yiiepoa (YTrosoB-
ueiit Koneke PK, 2022).

OTnrYuTenbHOH OCOOEHHOCTBHIO cTaThu 217
VYronosHoro Konekca siBisieTcss HalnM4ue B HOpME
[Ipumeuanns, T/ie yCTaHaBIUBAETCS MOPAIOK OC-
BOOOKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH JIMIL,
KOTOpBIE TOOPOBOJIGHO 3asBHIM O TMOCOOHWYECTBE
B co371aHiK (PMHAHCOBOHW (MHBECTUIIMOHHOM) MUpa-
MUBI WM PYKOBOJICTBE €10, MJIM €€ CTPYKTYpPHBIM
NoJpa3JefICHHeM, a TaKkKe KTO aKTUBHO CIIOCO0-
CTBOBAJI B PACKPBITHH W TPECEUYCHUU €€ JIeATEelb-
HOCTH (KpoMe opranuzaTopa (uHaHCcOBOW (MHBe-
CTHUIIMOHHON) mupamufsl). [lomaraem, uTo manHOe
IIpumeuanue sBiseTCd W3NHUIIHUM MPOSBICHUEM
MIPUHIIMIIA TYMaHU3Ma, TaK Kak MpoIecc TOKa3bIBa-
HUSI MEXaHU3Ma MUPaMUJL JJOBOJIBHO POCT M 0CO00
HE HYXJaeTcs B «I00pOBOJIBIAX», aKTHBHO CITO-
COOCTBYIOIIMX B PAaCKpbITHU NpecTyrieHus. C yue-
TOM TOTO, YTO CYOBEKT JIF0OOTO MOIICHHHYECTBA
XapaKTepU3yeTcs JDKUBOCTBIO U M3BOPOTINBOCTHIO
TOBE/ICHUS, HA3BaHHOE MPHUMEYaHHE SIBISIETCS He-
000CHOBAaHHOH JIa3eHKON /7Sl YKIOHEHHUS OT CIipa-
BEJUIMBOI yTOJIOBHOW OTBETCTBEHHOCTH (YTOJIOB-
ueiit Koneke PK, 2022).

B 2022 roay yronosHoe 3akoHozaaTenbeTBo PK
OBUIO JIOTIOTHEHO HOBOW CIEIUATIEHOM HOPMOUM —
crateeit 217-1 «Peknama ¢unancoBoil (MHBeCTH-
unoHHo#) nmupamuas». Cratea 217 YK ycranas-
JIMBAEeT YTrOJOBHYIO OTBETCTBEHHOCTb TOJIBKO 3a
OpPraHM3alAI0 W YIpaBiieHHue (UHAHCOBOW TMHpa-
MUJIOH, a NHBIE YYACTHUKH PacCMaTPUBAIIUCH JIUIIIb
KaK MOCOOHWKH W TIOJCTPEKATENH, Tereph JTUIHOE
U HETOCPEICTBEHHOE paclpocTpaHeHue uHpopma-
LIMH, TTOBJIEKIIICE BOBJECUEHHE JIUIl B (PHAHCOBYIO
nUpamMuy, o0pa3yeT CaMOCTOATEJBHBIH COCTaB
MpeCTyTUIeHUs. YKa3aHHOE HOBIIECTBO 3HAYUTEIh-
HO ycuIniio 60ps0y ¢ GPMHAHCOBBIMH MUPAMHIAMH,
TaK KaKk UMEHHO pekjiaMa (WU JIOXKHAs peKiiaMa)
SIBIISICTCS TJIAaBHBIM CIIOCOOOM COBEPIICHHSI YKa3aH-
HOTO NpaBoHapymieHusd. [lpu aTom, ¢ moMompio pe-
KJIaMbl [TPUBJICKAIOTCS HE TOJIBKO OYyIINe KEePTBBI
MIPECTYTUIEHUS], HO €Ille W aKTUBHBIE COYYaCTHHUKH
nessHUs. B Texymem roay, B gaHHyr Hopmy YK
BHECEHBI M3MEHEHHS, a MMEHHO, CIIOBa «CPEICTB
MaccoBod HMH(OpMANMK WU 3SIEKTPOHHBIX HH-
(hopMaITMOHHBIX PECYpcoOB» 3aMEHEHBI CJIOBAMHU
«Macc-Menna, ceredl TeIeKOMMYHUKAIUH WM OH-
JaH-IaTHopM», TEM CaMbIM 3aKOHOAATENh YeTde
KOHKPETH3UPOBAJ CIOCOO COBEPUICHUS IaHHOTO
MIPECTYTUICHHS.

B mpexxHue roapl IUIIb €IMHUIBI NPUBJIEKa-
JIUCh K YTOJIOBHOM OTBETCTBEHHOCTH 110 YKA3aHHOU
crarbe YrosnosHoro Komekca (2015 rox -1, 2016
rog — 0, 2017 rox — 10, 2018 roxg — 4, 2019 rox — 4,
2020 rox — 11 genosek), Ho B 2021 rogy yxe ocyx-
nensl 38 muir, B 2022 romy — 62, a B 2023 Tomy Koim-
YECTBO OCYXKJEHHBIX JOCTUIIIO 172 yenoBek. JTo-
My CTIOCOOCTBOBAIT MEPHI, IPEIMPUHATHIEC B IEIAX
HCIIOJTHEHMs TIopy4yeHMs ['maBel rocyaapcTsa, 03-
BydeHHOTO B ekerognoM [locmanmm («EmXuHCTBO
HapoJia U CUCTEMHBIC peOPMBI — IPOYHAsT OCHOBA
MpolBeTaHus cTpanb», 2021) o mpuHATHHA Mep 10
MIPOTHBOICHCTBHIO MOUICHHUYECTBY M (DUHAHCO-
BBIM mmpamuiam. [IpoGnema ¢uHAHCOBBIX mHpa-
MU CTajJa MPEeAMETOM HECKOJIBKMX JIEeMyTaTCKUX
3armpocoB: OBUIO KOHCTATHPOBAHO, YTO YHCIO IIO-
CTpa/iaBIIMX OT JEHCTBUH (PMHAHCOBBIX MHPaMHU] B
Kazaxcrane, Tonpko ¢ Hagana 2021 roga g0 mapta
2022 rona, npeBpicuio 31 ThIC. 4ETIOBEK, a cymMMa
ymepOa cocraBmiia nopsaka 60 mupa tenre. [Ipo-
M30IIUIA 3aMETHAasl aKTUBH3aLusi paboThl HE TOJIBKO
10 TIPECEYCHUIO ACATEIHHOCTH (PMHAHCOBBIX MHpa-
MUJI, HO U 110 YJIYYLICHHIO KauecTBa JOCYAeOHOro
paccnenoBanus (IlnceMo renepanbHOTO MPOKypopa
PK, 2022).

ITo mannpIM 6a3e MaHHBIX Qamqor, 001mas TeH-
JEHLUS 10 PecHyOJIMKe MOKa3blBACT yMEHBILICHHE
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cinyyaeB 1o ctatbe 217 «Co3nanue U pyKoOBOJICTBO
(bvHAHCOBOM (MHBECTHUIIMOHHOW) THPAMUAON» C
2020 mo 2023 roxpl. KonauuecTBo ciay4yaeB MO BbI-
Imeyka3aHHo# craThe cokparuiock ¢ 181 B 2020,
Ha 160 cnyuvae B 2021, Ha 117 ciydaes B 2022 no
108 caygaes B 2023 roay. B ananmse mo pernoHam
ropoa LIbIMKeHT BbLAETSUICS Ha (POHE OCTANIBHBIX €
61 MHLMAEHTOM, 3a HUM cjieJoBana AKTIOOMHCKAs
obnacTb ¢ 16 ciaydasmu, a r. Anmarbsl otMeTHiIcs 14
nanuaeaTamu B 2020 roxy. B 2021 roxy curyarus
noBTopmiiack: LIIbIMKeHT, AKTIOOMHCKAsE 001acTh U
AnMaTel BHOBB JiuaupoBanu ¢ 59, 23 u 18 uHnum-
JIeHTaMu cooTBeTcTBeHHO. Onuako B 2022 roxmy
AnMaThl BRIpBajach BIepes ¢ 22 WHIUIACHTAMH, B
To BpeMs Kak IlIpIMKeHT 1 AKTIOOMHCKasi 001acTh
3apeructpupoBai 1mo 16 ciyaaes. B 2023 rogy ro-
pona AnmaTsl U ACTaHa BO3IJIaBHJIM CTaTUCTHKY C
13 u 11 cirygasimu, a JXKetpicyckas 001acTh OTMETH-
nack 9 uHnMAeHTaMu (Qamqor 6.1., 2024).

B 2023 rony ArenrctBom Pecrybnmku Kazax-
CTaH 1O (HUHAHCOBOMY MOHHTOPHHTY PecmyOmnu-
ku Kazaxcran (ADOM PK) maumnumposano cremu-
anbHBIA TpoekT «lIpoTtuBoneiicTBue GrHAHCOBBIM
nupaMugamM», B paMKax KOTOPOTO TPOBOJUTCA
aHaJIN3 COLMANBHBIX ceTed ¢ mpuMmeHeHuem [T-
HHCTPYMEHTOB. [ JTaBHOM LIEJIBI0 KOTOPOTO SIBISETCS
COKpAIlleHHE JKU3HEHHOTO IMKJIa MOIIEHHUYECKHX
CXeM M YMEHBIIEHHUS YMCiIa BOBJICYCHHBIX BKIIA-
YUKOB B TAKHE MOILIEHHUYECKNE CXEMBl. ATE€HTCTBO
(pmrancoBoro monutTopunara (ADPM) rperocTaBuIO
OTYET O pe3ysbTaTax MPOEKTa: B 3TOM TOAy ObLIO
HaIpaBJIeHO ThICAYA CCHUTOK Ha CAaWTHl M aKKAyHTHI,
CBSI3aHHBIE C ((UHAHCOBBIMU MUPAMHJIAMH, C O0IIEH
aynuropueit B 600 Thicsd demoBeK. TOJIBKO 3a TOo-
CJICIHUE LIECTh MECSIEB B MHTEpHETE OBIJIO BBISIB-
neHo 36 puHaHCOBBIX THpamMu, u oOHapyxeHno 200
yatoB B Meccenkepax «WhatsApp», «Telegram»
u «Instagramy. B pe3ynpsrate 182 garta 6b111 320110-
KHPOBAHBI, YTO IMOMOTJIO MPEAOTBPATHTH (PUHAHCO-
BbIe TIOTepH Ui 126 ThICSY TpaxkaaH (ATEHTCTBO
PK no ¢punancoBomy monuropunry, 2024).

brma cozmana CnerumanbHast pabodasi rpymnmna
npu KoopAanHallMOHHOM COBETE OpraHOB HaJo-
roBeIX ((prHAHCOBBIX) pacciefoBaHUIl C ydYacTH-
em ctpan-naptHepoB CHI'. B pesynbrare paboTb
TPYMIIBI IO CEMU KPYITHBIM 3apyO0eKHBIM ITPOECKTaM
¢ ayauTopuen 73 THICSYM 4YeJOBEK OBLIM MHUIMH-
POBaHBI 10CYIeOHbBIE paccie0BaHus B OTHOIIEHUHT
Takux npoektoB, kak Eolus, Huca, GPIBS, Jlapu
noygaii, Yapout, Carhomi u Beefre (Arenrcrso
PK mno ¢unancosomy monurtopunry, 2024). Ha
odunmansaOM caiite AOM Pecry6nmkn Kazaxcran
HUMEETCs TIOCTOSIHHO OOHOBIISIEMBIM CITUCOK MPOCK-
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TOB C NMPHU3HAKAMU (PUHAHCOBBIX MUpaMHJ (ATEHT-
ctBo PK o ¢punancoBomy MoHuTOpHUHTY, 2023).

ArentctBoM PecnyOnukn Kazaxcran mo ¢u-
HaHCOBOMY MOHUTOPHHTY ObLTa pa3pabdorana «Me-
TOJIMKA OTIPE/ICICHUS MPU3HAKOB (PUHAHCOBBIX IMH-
pamuny (Ilpunoxenwe 1 x mpukasy Ilpencenarens
ArentctBa oT «28» Maprta 2023 roga Ne 82-HK)
(Metomuka ompenenacHUsT MPU3HAKOB (PIHAHCOBBIX
nupamug, 2023). YkazanHas MeToanka COnepKHUT
PSAA PEeKOMEHJANMK W BBIBOJIOB JUISI TIPUMEHEHUS
Ha mpakTtuke. Hampumep, B pasgene I ormeudeHo,
YTO «BCTYIUIEHHE B (DMHAHCOBYIO MUPAMUIY ITyTEM
BHECCHHUS JIEHET POUCXOIUT Ha T0OPOBOIBHOM OC-
HOBE M, KaK MMpaBmIIo, 0€3 MPaBOBOTO COMPOBOKIIE-
HUS ¥ OTCYTCTBHSI FapaHTHH BO3BpaTa BIOXKEHHBIX
cpenctB. llpm 3TOM moOTeHHMAIbHBIE YYACTHUKH
OCO3HAIOT PHUCK MOTEPU BKIAAOB B clIy4ae MpeEphI-
BaHUS BOBJICUEHUS APYTUX JIMIl, TOHUMAIOT, YTO 32
CYeT UX BKJIAJ0B (POPMHUPYIOTCS TOXOIbI CO3JaTe-
jgeit @Il u ydyacTHUKOB, paHee BIIOKMBIIMX CBOU
CpEJICTBA, XKEJAIT B TOCIEIYIOIEM TOXE IOJTy-
YUTH 0XO0/bI ((PMHAHCOBYIO MOMOIIb B OOJBIIEM
OT NEpBOHAYAIBHOTO B3HOCA pa3Mepe) OT BKIIAJOB
CIIeTYTOIINX, TT03)KE MIPUBJICYEHHBIX YUYACTHUKOB, U
HAJCIOTCA YCIETh «IPOKPYTUTH» CBOU CPEACTBA».
JlanHast dopMynHpoBKa SBIIETCI 00OCHOBAaHHOU
MIPHU PELIEHNH BOMNpPOCa O MPHUBJIECYEHHH K YTOJIOB-
HOW OTBETCTBEHHOCTH HE TOJIBKO CO3AaTelel U py-
KoBoJHTENeH (PMHAHCOBBIX MUPAaMHJ, HO M HHBIX
AKTHUBHBIX BKJIAJYUKOB, KOTOPBIE TT0 CYTH SIBISIOTCS
HE MOCTPaJaBIIMMHM, a TTOCOOHMKAMHU MPECTYITHON
JIeSITEIbHOCTH M TaK)Ke TIOJJIeKAT OTBETCTBEHHOCTH
3a coyyacTue, 0coOeHHO Korja (pUHaHCOBas MUpa-
MHIa OpraHu30BaHa B (pOpMe CETEBOr0 MapKETHHTA.

Mertonuka NpUBOJUT aHAIU3 HauOojee 4acTo
BCTpeUaronmecs BUIOB (PMHAHCOBBIX (MHBECTHUIIH-
OHHBIX) TUPAMUJ:

1. MaTpuyHas — nupamMuaa, COCTOSINAs U3 He-
CKOJIBKMX CTyIIeHEeH uin ypoBHEH. B Takux cxemax
YYaCTHUKM BBICTPAMBAIOTCA B SYEHKH W3 OIpenie-
JIEHHOTO KOJINYECTBA YEJIOBEK M PEKPYTUPYIOT HO-
BBIX BKJIQJTYUKOB.

2. CeTeBoOil MapKeTHHI — II0/Ipa3yMEBacT
BcTymuieHHe B DIl M peKpyTHUHI HOBBIX BKJIAJ-
YUKOB C MOJYYCHHEM MPHOBLIN 32 KaXXAO0TrO MpH-
BIe4eHHoro. KiroueBbIM MeXaHU3MOM BBICTYIIAET
npoaaka ToBapoB (yciyr), IpU 3TOM TOBap CIy-
KUT JINIIb MPUKPBITHEM, & €ro IeHa, KaK TpaBH-
J10, UCKYCCTBEHHO 3aBbIllIeHa. YeM BBIIIE YPOBEHbD,
TeM OOJIbIIIe BKJIATIUKOB, a COOTBETCTBEHHO OOJb-
1re npuObLTH, ITOCKOJIBKY NIEpBOHAYATIBHBIC YUacT-
HUKH TIOJTY4YaloT MPHUOBUTH 32 KaXXJOTO HOBOTO
Y4acTHHKA.



M. EceneBa-Ilnonka u sp.

3. UHBecTHIIHOHHAA KOMIIAHUSI — Takas op-
raHy3alys Yalle BCero npeajiaracT HHBECTUPOBATh
B PBIHOK LIEHHBIX OyMar ImyTeM y4acTusi Ha Oupke-
BBIX TOprax, B J€ATEIbHOCTb YCIIEHIHBIX pecTopa-
HOB JIN0O KOMIAHWH, NPEAOCTABIIOIUX YCIyTH
U T.J., B TEHJEpPa, B HEJBUKUMOCTb 3arpaHulIed 1
JIpyroe IICHHOE HMMYILECTBO. 3apalOTOK MEpPBbIX
YYaCTHUKOB, II0 KJIACCHKE, (OpMHpPYETCS 3a CUET
HOBBIX HHBECTOPOB (BKJIJTYUKOB).

4. IloTpeduTeNbCKUI KOONIEPATHB — BBIIAIOT-
cs1 OECTIPOTICHTHBIE 3aiiMBI HA PUOOPETECHUE KHUITHS
1 aBTOTpaHCIIOpTa Ha YCJIOBHAX BHECCHHA BCTYIIN-
TesbHOTO (0€3BO3BPAaTHOI0) U MAEBBIX B3HOCOB MPH
noctiwkeHnn 10-30% oT cTOMMOCTH MMYILECTBA.
3aeM OCYIIECTBIISETCS 3a CYET IAaeBBIX B3HOCOB
JIPYTUX YYaCTHUKOB.

5. Yat B MecceHIKepe — JaHHBIN CITOCOO IpH-
BiaedeHuss B DIl ocymecTBisieTcss MOCPEACTBOM
co3laHMg 4aToB B MecceHkepax WhatsApp u
Telegram. IlpuHnmm 3akimo4aeTcs B CO3JaHHUU
TPYMNIIbI, Ui BCTYIUIEHUS] B KOTOPYIO HEOOXOIUMO
3aIIaTUTh ONpeaesieHHyo cymMmy. [locne Betyme-
HUsSI HEOOXOAMMO J[ONOJIHUTEIBHO NPUIIACUTH B
TpyHIly OIpene’I€HHOe KOJUYECTBO JItoJei (Jarie
Bcero 2—4). 3a BEINOIHEHUE YCIIOBHIA BBIJIACTCS BO3-
HarpaxzaeHue B 200—400% ot BI0XEHHOH CyMMBI.

6. MukpopuHaHCcOBble OpraHuzanuu (JIOM-
Oapapl, peduHaHCHpYIOUIHE, COPUHAHCHPYIOIINE
opranm3anuu) — opranuzaropsl @Il mox BHIOM
JoMO0apI0B IMpenaraloT Y4YacTHHUKAM BJIOXKHUTH
CpeACTBa MO BHICOKUH MPOLEHT JOXOAHOCTH JINOO
3aJI0KUTh ABMKUMOE/HEJBIKUMOE UMYILECTBO IO
3aBBIILIEHHON OLIEHKE. B 1epBoM cityyae JeHEKHbIE
CpeACTBAa MHBECTHPYIOTCS B JIOMOApAbl Ui 3apa-
0OTKa 3a CUeT IpeaoCTaBICHUS 3aliMOB. Bo BTOpom
CiTy4ae BIaJeJbllaM OLEHUBAIOT UMYIIIECTBO TIO 3a-
BBIIIEHHON II€HE, 3aTeéM MpPOJA0T TPETHUM JIHIIaM
0 3aHIKEHHON CTOMMOCTH. B 00onx ciydasx cxe-
MBI TIPUBOJISIT K OBICTPOMY KPYIICHHIO MTHPAMH/IBL,
MOCKOJIBKY B MOCJENYIOIIEM NMPHUBJIEKAEMBIE CPE-
CTBa IEPECTAIOT OKYIaTh 0053aTENILCTBA MEPE] pa-
HEC CTOAIIMMU B IICIIOYKE.

7. O0y4enue 0JOKYEHH-TEXHOJOTUAM (MHBE-
CTHITUHU B TPEHIMHT IIATPOPMBI) — TaHHBIC OPTaHU-
3allMU TIPOBOJIAT Pa3UYHbIe 00yJarolre Iporpam-
MBI (B OCHOBHOM O€CIUIaTHBIE) 10 MHBECTHPOBAHUIO
B (pMHAHCOBBIE TEXHOJIOTMU U MHCTPYMeHTHI. [locie
MIPOXOXKIEHUS 00YUEeHNS KIIUEHTY MPEAIaraioT pas-
MECTUTh CBOM CPEJCTBAa Ha TPEHAMHIOBOM IJIaT-
¢dopme, pa3paboTaHHOH (MCKIIOUMTEIBHO) 00ydYa-
OIMUM HEHTPOM. HaHHBIe KOMIIaHWH, KaK IIpaBUo,
3aperucTpupoBaHbl 3a npenenamu Kasaxcrana, He
MMEIOT JIMLEH3UN WM UHBIX Pa3pelIUTEIbHbIX 0-
KyMEHTOB Ha (PMHAHCOBYIO JISSTEITBHOCTh HA TEPPH-

TOPHUU CTPaHBI U ITpaBa paboTaTh Ha PHIHKE IIEHHBIX
Oymar (Ha caifTe (PMHAHCOBOTO PEryisiTOpa OTCYT-
CTBYET HH(POPMAIHSI O BbIIAaUe JIMICH3HN ).

8. KiyOn1 mo unHTepecaM — Takue Ki1yObl mpea-
JaraloT KPyW3bl, IyTeBKH, Ty TEIIECTBUS, O0yUCHHS
M0 CO3JAHMIO W MPOABIKEHUIO OHM3HEca, Mapke-
TUHTY, OCHOBaM WHBECTHIIMW, KOTHMPANUTHHTA, XU-
POMaHTHH, aCTPOHOMHH, YIIYYIICHHIO JYIICBHOTO
OanaHca, TICHXOJIOTHH, HYMEpOIOIHH, CHUMBOJOB,
Maruu ¥ npodee. Y4aCTHUKY HEOOXOAUMO MPUBJIE-
KaTh HOBBIX JIMI U (MJIM) BHOCHTH BCTYIIUTEIbHBIN
B3HOC B T€YEHHE ONPEAETCHHOIO CPOKa B 3aBUCH-
MOCTH OT ITPOTPaMM.

9. Kpunto mjiomaaku — MUHBECTULIUU B KPHII-
TOOMPIKH, Pa3BUTHE TPOCKTOB, MAHHMHT, MOKYITKa
«YCTICHIHOW» KPUNTOBAIIOTH (HECYILECTBYIOIICH
m0o He Hecymled 1eHHOCTH). 3apaboTok Gopmu-
pyeTcs 3a CYeT KJIIACCHYECKHX CXEM JesITeITbHOCTH
@II. (Mertoauka onpeaeneHns MPU3HAKOB (UHAH-
COBBIX Trupamu, 2023).

W3 npuseneHHOl HHGOPMALMU CTAHOBUTCS
OYEBHJIHBIM, YTO (MHAHCOBBIC MUPAMHUIBI NpEJ-
CTaBJIAIOT COOOM OJHY W3 CaMbIX OIACHBIX MOJIe-
Jell KpUMHHAIBHOW JiesiTeNbHOCTH B cdepe (u-
HAHCOBBIX MHBECTHLIUI ¥ MPUOOPETAIOT OTYCTIMBO
BBIP@KEHHBIA TpaHCHALIMOHAIIbHBIA XapakTep. B
OOJIBIIIMHCTBE CIIy4aeB KOMIAHWH, (PU3NYECKUe
LA WK MyOJIUYHBIE TPOEKTHl PErUCTPUPYIOTCS
B MHOCTPaHHBIX TOCYAapCTBaxX, BKiItodas ohduiop-
uele ropucaukiun (Kump, Ceifmensckue ocTposa,
benus u mpouee). HeoOxoanmo yaydmuTe MexIy-
HapOIHOE COTPYTHUIECTBO B 00phOE ¢ (hMHAHCOBHI-
MU UpaMuaMH, HaJlaIUTb Ka4eCTBEHHBIM U CBO-
EBPEMCHHBII OOMEH ONEpaTUBHBIMH JaHHBIMU 00
OpraHM3aNUAX U JINLAX, YIACTBYIOMIUX B CO3AaHUN
1 yHOpaBJICHMU TaKMMU CXEMaMM [Jis BBIABJICHUSA
obmmx yrpo3. CoOpaHHy0 WH(GOPMAIUIO CIETyeT
aKTUBHO HCITOJIb30BaTh JIJIs OoJee JeTaabHOro aHa-
Jin3a U NPUHATHUA MEP HAa HALlMOHAJIBHOM YPOBHE,
BKJIIOYAsl OMNEpaTHBHYIO OJOKUPOBKY HMHTEPHET-
CaliTOB M aKKayHTOB TPaHCTPAaHUYHBIX (PUHAHCO-
BbIX MMPaAMUI.

WHTEepHET-MOILICHHUYECTBO yKa3aHO B ITyHKTE
geTelpe dacTu aBa 190# cratem YK PecmyOmmku
Kazaxcran kak MOILIEHHHYECTBO, COBEPIIEHHOE
«IyTeM oOMaHa WM 3J0YyNOTpPeOJICHHUsI JOBEpHU-
€M TT0JIh30BaTeNs WH(OOPMAITMOHHON CHCTEMEI». B
HopmartusHoMm mocranosnenun BepxoBhnoro Cyma
PK o1 29.06.2017 roga Ne 6 «O cyneOHO npakTH-
K€ T10 JieJJaM O MOIICHHHYECTBE» OTMEYAeTCsl, U4TO
«TIOJ MOUIEHHUYECHIBOM, COBEPUIEHHBIM NYMeEM
obomana unu 3noynompeodnenus 0oeepuem nojip-
306amens UHGOPMAUUOHHOI cUCmeMbl, CIIETYET
IMpU3HaBaThb I[eﬁCTBHH BUHOBHOI'0, KOTOpPBLIC Ha-
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MIPaBJICHBI HA 3aBIIAJICHUE UMYIIIECTBOM MIJIH IIPABOM
Ha WMYIIECTBO IOJIb30BaTENsl WH(OPMAITMOHHON
CHCTEMBl W COBEpPIICHBI MOCPEICTBOM HWH(OpMa-
[IMOHHBIX TEXHOJOTHI (KOMITBIOTEPa, KOMITBIOTEP-
HBIX TIPOTPaMM, HWHTEPHETa, COTOBOrO TesedoHa
U T.IL), IyTEM pa3MelleHuss B HH(OPMAIMOHHOM
CHCTEME 3aBEIOMO HEJOCTOBEPHBIX CBEIEHUI WIIN
MpOrpamM, C HEIbI0 PeaTH3aluyd €ro MpecTyITHO-
ro yMbIcjia Ha OOMaH IOJIb30BaTeNs TIOCPEICTBOM
Qiwi-Kkomenbka, UHTepHeT-0aHKuHTa U T. J1.» (Hop-
MaTHBHOE InocTaHoBiaeHue BepxoBHoro Cyaa o
CyJeOHOH TpakTHKe 10 JelaM O MOIICHHHYECTBE,
2017).

Uwncno ciydaeB COBEPUICHHOTO MOIIEHHHYE-
crBa B PK 3a2015-2023 rr. nMeJI0 TEHAECHIINIO CHHU-
skerus 10 2017 roga ¢ 37 teIc. 10 27 THIC., HO, Ha-
guHas ¢ 2018 roma, mpuoOpeo TEHACHITMIO POcTa
u B 2023 1. coctaBmio 44,7 teic. cirydaeB (Qamgqor,
0.1). MHTepHET-MOIIEHHUYECTBA CTAHOBSTCS BCE
0ojee pacnpocTpaHEHHBIMH, U MX KOJHWYECTBO 3a
MOCNIEAHNE TIATH JIET YBEJIWYWIOCHh B TSTHh pas: ¢
4,2 teicsiun ciyvaeB B 2018 roay no 20,6 Thicauu
B 2022 roay. OHO#M W3 MPUYUH MUPOKOTO PaCTIpo-
CTpaHEHHUSI UHTEPHET-MOIIICHHUYECTBA U Tesie(OH-
HOTO MOUIICHHUYECTBA SBJSCTCS HEIOCTATOUHBIN
ypoBeHb (pHHAHCOBOH, MPaBOBOH U M(POBOIi Tpa-
MoTHOCTH cpenu HaceneHus (IlocranoBnenne Ne
1233 IlpaBurensctBa PecnyOnuku Kazaxcran, 29
nekadps 2023).

3a 2023 rox B Pecniy6iinke Kazaxcran Ob110 co-
BepIieHo Bcero 44 786 ciydyaeB MOIICHHMYECTBA,
u3 HUX 21 777 OTHOCWJIMCH K UHTEPHET-MOIIEHHHU-
YecTBY, YTO cocTaBisieT 48,62%. KonuuecTtso ciy-
yaeB UHTEpHET-MolleHHu4yecTBa B 2023 roay mo

cpaBHeHuto ¢ 2022 roxom Beipocio ¢ 20 569 o 21
777 vnm Ha 5,87% (B 2021 1. — 21 405, 2020 1. — 14
155 cnyuaeB uHTepHET-MOIIeHHINYecTBa) (Qamqor,
0.1.). B pernonansnom paspese nmo maHueM 2023
rojga OoIlblliee YHCIIO HWHTEPHET-MOUICHHUYECTBA
3aperucTpupoBaHo B ropoaax Acrana (21,4%) u
Anmater (10,46%), 3atem cnenyitor Kaparannmn-
ckaa (9,13%), Kocranaiickas (5,74%) u Boctou-
Ho-Kazaxcranckas (5,5%) oonactu. U3 21 777 ne-
SIHUM uHTepHeT-MomennnyectBa 2023 roga 13 219
(70,16%) cay4yaeB ObUIM COBEPIICHBI B OTHOIICHUN
KEHIIUH, a 36 ciyyaeB — B OTHOLIEHUH HECOBEp-
menHosetHux (Qamgor, 0.1.).

Cnocobwl  cogepuienuss KHOEPIIPECTYIUICHUI
paznoodpasusl. B [locranoBnenun [IpaBurenscTaa
PK «O06 yrtBepxnennn Konuenuuu oOecriedeHus
0OIIIeCTBEHHON O€30IMaCHOCTH B TApTHEPCTBE C
o0mecTBoM Ha 2024-2028 rojpl» yKa3aHo, 4To 3J10-
YMBIIJICHHUKH TPUMEHSIOT METOABI COLUAIBHON
WH)XCHEPHH C LEJIBI0 MOTyYeHUs JIEHEeT Yepe3 Ipe-
noruiatry, oopMIIeHHE OHJIAHH 3aliMOB, a TaKKe 3a-
BJaJICHUS KOH(QUACHIMAIbHBIMUA JTAHHBIMU JIIOAEH
JUTSL TOCTyTa K X OAaHKOBCKUM CUETaM, aKKayHTY B
COLMANTBHBIX CETSIX MU 3JeKTpoHHYI0 nouty (ITo-
cranosiienre Ne 1233 IlpaBurensctBa PecryOnuku
Kazaxcran, 29 nexadps 2023). K crmocobam mHTEp-
HET-MOUICHHUKOB MOXHO J00aBHUTH TO, YTO MO-
LIEHHUKH TpY 003BOHE TPayKAaH yepe3 ColnaIbHbIe
CeTH, TIPEJICTABIAIOTCA TAK)KE COTPYAHUKAMH OaH-
KOB, MPaBOOXPAHUTEILHBIX OPTaHOB, MOJEIHPYS
pasn4HbIe CUTyallly U BHYIIAs WIUTIO3UIO OMacHO-
ctu (FinGramota.kz, 2022); u 003BOHBI ¢ TpeIO-
JKCHUSIMH BBITOJTHO BJIOXKHTH JCHBIU B Pa3UYHBIC
WHBECTUIIMOHHBIEC TPOCKTBHI.

Tabsmua 1 — PacipocTpaHeHHbIE BUBI HHTEPHET-MOILICHHUYecTBa B PK

Toabl Bujibl HHTEPHET-MOLIEHHHYECTBA HUcTounnku
2021 | MoweHnnuuecmso npu OHAQUH NOKYAKAX, KPAACU NEPCOHANbHBIX OAHHBIX T100ell U IIpaBuTenscTBO
PEKBU3UMO8 ODAHKOBCKUX KAPM UNU OeNO3UMO8. Kazaxcrana, (2021).
2022 | Xuwenue nepconanbHbix OAHHBIX ¢ NOMOWBIO JIONCHBIX PACCHLIOK HA PUUIUHSOBbIX Co1uonIoruueckoe
catmax u MOOUIbHBIX NPUTONHCEHUSIX, MACKUPOBKA MOIIICHHUKOB 107 PA0OTHHKA CITYKOBI uccinenopanue APPOP
6e3omacHOCTH (PMHAHCOBOW OPraHU3AIMH ISl 0OMaHa TPaXKAaH C LEJbIO MONTyYSHHs
JIOCTYTIA K THYHOMY KaOHHETY B MOOHIIBHOM yCTPOCTBE. Kasnpasna, 2023
2023 | Quiuuneosvie amaxy BKIIOUAIOT CIIyYad, KOTIA 3I0YMBIIIICHHUKH MOTYYal0T JOCTYH K Fingramota.kz (2023)
aKKayHTY epTBHI B MecceHkepe WhatsApp uepe3 BpenoHOCHYTO cchUIKy. [Tocie aToro
OHHM PACCHUIAIOT BCEM KOHTAKTaM B3JIOMAaHHOTO TI0JIb30BATENs COOOIIEHUS ¢ TIPOCHOO0it
MIEPEBECTH ICHBTH.
2023 | [lonynspHole cxembl MOweHHUKO8: (GUIIUHT, 0OOMaH PU OHJIANH-TIOKYITKAX, Zakon.kz (2024)
MOIIICHHHUYECTBO C UCIIOJIb30BAaHNEM OAHKOBCKHX KapT M AUI(EHKH.
2023 | «Mowennuuecmeo, cogeputaemoe 8 cemu Mumeprem u ¢ nomougpio cemu Humepnem: a) ITamsaTka o
MoreHHAYECTBO TPH MPOJake ToBapoB B ceTn MHTepHeT no npenoruiate; 6) [lomyyenne MpOQUIAKTUKE
OT UHTEPHET Mara3nHa, MpoJIaBlia TOBapa, HeE COOTBETCTBYIOLIETO 3asgBICHHOMY. B) CalThI MOIIICHHUYECKUX
IOIICTKIY, & TAKXKE (PUITUHTOBBIC CAUTHI». nevictuit MBJI PK (2023)
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[IpuBeneM pacnpocTpaHEeHHBIE KeMchl UHTEp-
HeT-MomeHHn4ecTBa B Kazaxcrane. OHmaiiH-TOp-
TOBJIL — OJ]HA U3 CaMbIX PaCHpOCTPAaHEHHBIX IUIO-
MIaJ0K I  WHTepHeT-MollneHHuYecTBa. (Cxema
BBITJISIAUT TaK: KIUEHT 0(QOpMIISIET 3aKa3 Ha TOBap
(mampumep, camMoKar). OIUIa4MBaeT ero, HO Mpofa-
BEIl HE OTIPABIIAET TOBAP B YKA3aHHBIN CPOK, HE OT-
BEYaeT Ha 3BOHKH W TIOJHOCTBIO MCUYE3aET W3 IOJIS
3penust (FinGramota.kz, 2023). Croutr oOpaTuTh
BHHMMAaHHE Ha TO, YTO MOIIIEHHHUK B OHJIAITH TOPTOB-
JIe MOXET JIEHCTBOBATh KaK OT UMEHH KJIMEHTA, TaK
¥ OT IMEHHU TIPOIaBIIA.

OumuHr — 370 (opMa MOUICHHUYECTBA, MPH
KOTOPOW MOIIEHHUKH pPa3padaThIBaOT (abIIm-
BblE€ BEPCUHU CAalTOB M3BECTHBIX OHJIAWH Marasu-
HOB, 0aHKOB HMIIH COIMANBHBIX ceTel. X ocHOBHas
el — MOIYYUTh AOCTYN K KOH(QHICHIHAILHBIM
JTAHHBIM TIOJIB30BATENEH, TaKHe KaK PEKBHU3HTHI
0aHKOBCKHX KapT, HOMepa c4eToB, SMS-Ko/bl, HH-
JTUBUAYANbHBIN MISHTU(PUKAITMOHHBIA HOMEp WU
OUII. MoueHHUKH TpPUMEHAIOT WHCTPYMEHTHI,
Takhe Kak (DUITMHTOBBIE CAWTHI, BCILIBIBAIOIIHNE
OKHa, e-mail pacchUIKH, TapreTUPOBaHHYIO peKia-
my (FinGramota.kz, 2023).

VYronosusiii Kogekc PK ne ompenensier tep-
MUH «Tele(pOHHOE MOIIEHHUYECTBO» M OTIENb-
HBIM y4eT cTaTHUCTHKHU He Benetcs. K mpumepy, B
otuere KIICCY craTtuctuka mo MOIIEHHUYECTBY
Mpe/icTaBlieHa B I1aBe 6 — YTOJIOBHBIE MTpaBOHA-
pyIIeHus IpOTUB COOCTBEHHOCTH. B rpade «mo-
mienHnuectBo» (ctathbst 190 YK) nannslie no tene-
¢oHHOMY MOIIeHHIYECTBY He TipeacTaBiensl (b/]
Qamgor).

Tenegponnoe MouwleHHUUECMEO UMY GUIUUHE —
3TOT BHJI MOIIEHHUYECTBA C 3JIEMEHTAMH COIH-
aJbHOM MH)KEHEPUHM HAIIPaBJIEH HA KPaxy JMYHOUN
uHpopManuu rpaxnan no Tenedony (I'ocynap-
CTBEHHBIE YCIYTH U HHPOpManus ouaitd, 2024).

3a4acTyro MEPBUYHBIA KOHTAKT C MOTEHIHANb-
HBIMH JKEPTBaMH W TIOTEPIIEBIIUMH HAYUHAETCS
¢ TeneOHHOTO 3BOHKA, IIaBHO NEPEXOJSIIEIo B
MPOCTpaHCTBO HHTepHeTa. K mpumMepy, xepTBe Mo-
JKET TMOCTYNHUTh 3BOHOK IO TeledoHy, mocie 4ero
MOTYT TPEIOKHUTH MPOUTH IO CCHUIKE, OTIPAaB-
nenHoil Ha WhatsApp, 1100 Ha HOMEp OTCBLIACT-
cs1 SMS coobmienue. [lanee xepTBa MOXKET IPOUTH
M0 CCBHIJIKE, KOTOpasi MOXKET OKa3aTbcs (PEeHKOBBIM
CaliTOM WJIM JICHIUHT-CTPAHUYKON MOIIICHHUKOB, Ha
KOTOPBIX KE€PTBA OCTABJISICT/BIHUCHIBAECT CBOU IEp-
COHaJIbHBIE OAaHKOBCKHE JaHHBIE. B CcBS3M ¢ 3THM,
YEeTKO OTJIMYHTH, TeJIePOHHOE MOMIEHHHYECTBO OT
WHTEPHET-MOIIIEHHUYECTBA SBJSIETCA  3aTPYIHH-
TEJbHBIM.

TenegoHHOe MOIIEHHHMYECTBO (CHHOHUMHYHO
Ha3bIBaEMOE — MOOUIIbHOE MOIIEHHHYECTBO) MOXK-
HO KJTacCH(QHULIUPOBATH IO CIIOCO0Y OCYILIECTBICHHUS
CIeMyIoNUM 00pa3oM:

- yepe3 Tene(OHHBIN 3BOHOK,

- uepe3 SMS-coobmienme.

MOIIEHHUKH HCTIONB3YIOT CIEAYIOLIHNE CIIOCOo-
ObI, CIpYyMITUPOBAHHBIC COTJIACHO KJIACCU(PHUKAIINU
10 CHOCO0Y OCYIIECTBICHUS:

1. Buwune. MOIIEHHUKH BBIMAHUBAIOT JIMYHYTO
WHPOPMALIUIO U MOCPEICTBOM YOCKICHUS 3aCTaB-
JISIFOT JKEPTB MPOU3BOJUTH JIEHEXHBINA nepeo. Bo
BpeMs TeJIe()OHHOTO Pa3roBOpa 3JI0YMBILUICHHUKN
MOTYT CMOJICIIMPOBATh CIICHAPUH C TIONaBIIUM B
Oeny ONM3KMM YEIOBEKOM MJIM POJICTBEHHUKOM, W,
YTOOBI PEIIUTh CUTYAIMIO, IPOCST Y )KEPTBBI BO3-
HarpakieHUEe 332 BO3MOKHOCTb PELICHHSI 3TOTO CITy-
yasi ¢ mpejcTaBurenieM BiactH. «[IpeacraBurenem
BJIACTH» MOXKET OBITh YMHOBHUK MM OaHKOBCKHI
CITY KaIIMH, TKOOBI OTBEYAIONTNI 3a O€30ITaCHOCTb.
OTOT «moIBUA» TENEPOHHOTO MOIICHHUYECTBA,
IIpH KOTOPOM ¢ (PUKTUBHOTO HOMEpa CITy>KObI Oe3-
OTMACHOCTH 0aHKa MOIICHHHWK 3BOHHUT MOTCHIINAIIb-
HOH KepTBe W MHPOPMHUPYET, YTO SIKOOBI, TOIHKO
410, 0aHKOM OBbULIa MPEAOTBpalleHa MOMBITKA HeJle-
raJlbHOTO CHSATHSI CPENICTB ¢ KAPTOUKM aOOHEHTa U
YTO 3Ta KapTa Terepb 3a0J0KUPOBaHa.

CymecTByer emie oJHa TOMyJSIpHAs cXeMa
TeJIe()OHHOTO MOIIEHHHYECTBA — HEMBIC 3BOHKH.
3TO KOpPOTKHE BBI30BBI C HEU3BECTHOTO HOMEDA,
KOTOpbIE HPOBOLHPYIOT a0OHEHTa IEePE3BOHUTE.
3a oOpaTHBIN 3BOHOK B3WMAeETCs IUIAaTa, TaK Kak
HOMEpa MPHUHAICKAT MIIATHBIM MEXKITyHAPOIHBIM
CEpBHCaM.

2. SMS-¢puwune. MOIIECHHUKHA —PacChlIaioT
xeptBaM SMS ¢ mpocb00ii 0 TOMOIIH, HAIPUMED,
SIKOOBI OT MMEHHM POJICTBEHHHKA WJIM 3HAKOMOTO,
Mpocsl TIEPEeBECTH JICHBIM Ha YKa3aHHBIA HOMED.
Taxoke MOT'YT OTIIPAaBUTH COOOILIEHHE O «CITydaltHOM
TIepeBoie», TOCIe Yero C JIPyroro HoMepa Mpuxo-
JUT Ipocb0a BEPHYTH CPEACTBA, IKOObI OTIIPABIICH-
HbIe TI0 ommoOKke. JInbo mpuxoaut SMS-coobmenne
0 BBIUTpHILIE B JoTepee. B Tekcre coobuienus nu-
IIEeTCsl, YTO a0OHEHT BBIMTPAI KPYITHYIO CYMMY WIIH
aBTOMOOWIIB, JJIS1 TIOJTyYeHHsI KOTOPOro HeoOXoau-
MO oTnpaBuTh SMS- coolIieHne ¢ KoJIoM Ha yKa-
3aHHBIA HOMEp. B urtore ecnu aboHEHT nepecklaeT
Ha 3TOT HOMED KOJI, TO, C ero/ee abOHEHTCKOTO CUe-
Ta CIHUCHIBACTCS ONpEAEICHHass CyMMa JICHEKHBIX
CPEACTB.

Peanbnast ucropusi TeneOHHOro MOIIEHHHYE-
ctBa B Kazaxcrane onrcana Ha nopraie Fingramota.
kz. Tloamucumma 3TOro HWHTEpHET-pecypca Io-
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HpaBOBBIe MEpbI HpOTI/IBOI{GfICTBPISI (bI/IHaHCOBOMy MOIICHHUYECTBY: aHAJIN3 3aKOHOAATCILCTBA U ITPAKTHKH...

JIeNnIach OYEpeHON CXEMOW MOIIEHHHUYECTBA, C
KOTOPOH OHA CTOJKHYIAach. Ef MMO3BOHMIN SIKOOBI
corpyauuku Haunmonansnoro banka PK u yrosa-
puBanmu opopmMuTh Kpeaut. [lognmucuniia otmedaer,
YTO MPECTYMHUKH XOPOIIO «BOOPYKEHBI»: 3apaHee
Ha GUPMEHHOM OJIaHKE TOI OpraHu3alnud, OT UMEHHU
KOTOpPOW OHHU TPEACTABISAIOTCS, C HCIOJIb30BaHU-
€M JIOTOTHIIa U JJIEMEHTOB OpeHn0yKa, medaTsimMH,
MOJMUCSAMHU  YITOJHOMOYEHHBIX JIML, MOUIEHHUKH
BBICBUIAIOT MH(OpPMAIUIO 0 cebe W KpeauTax IIo-
TEHIMAJILHON «OKEepTBBI». Bece nelcTBUS 310yMbII-
JICHHUKOB HAIPaBJICHBI HA TO, YTOOBI 00OTATUTHCS
3a CueT JOBEPUMBBIX IpakaaH. [lanee, perakTopsl
ropTana MpenynpexIaloT YATaTeNed W MPHUBOIAT
COBETYy IO TOMY, KaK 00€30IacuTh ce0sl OT TaKOro
Buja momennndectsa (FinGramota.kz, 2024).
TenedonHoe MoleHHHYECTBO HabupaeT 000-
pOTHI ¥ BuaOM3MeHsAeTcs. MOOMIBHOMY MOIIEHHH-
YECTBY ITO/IBEP>KEHBI BCE CIIOM HACEJIEHUS, OJTHAKO,
JKEpTBAaMH Yallle BCETO CTAHOBSTCS JIFO/IN TTOKHUIIOTO
BO3pacTa. JDTO cambleé HE3alUIEHHBIE CIOU Hace-
JIEHUs], TaK KaK B CHJTy TIPEKIIOHHOTO BO3pacTa OHU
CTaHOBSTCSl CEpHOOOTBHBIMH W JIOBEpUYMBHIMU. B
9Ty e KaTeTrOpPHIO JIOAEH BXOJIAT U HECOBEPIICH-
HonetHue (Oumuknoneaus Kacnepckoro, 2024;
ArentctBo PecnyOmmku Kazaxcran mo perymupo-
BaHUIO M PAa3BUTUIO (UHAHCOBOTO pbIHKA, 2022;
Osunncknit, 2017; Cepixk, 2022; 'apumona, 2015).

MeTopnosorus

MeTo07I0THYECKYI0 OCHOBY HCCIIEIOBAHUS CO-
CTaBJIIET COBOKYITHOCTh OOIICHAYYHBIX M CIICIH-
ATBHBIX METOJIOB M3YUCHUS SIBJICHUM U TPOIIECCCOB:
HCTOPUKO-TIPABOBOM METOJ, CPaBHUTEIBLHO-IIPABO-
BOM METOJI, JOTUYCCKUNA METOJ, aHAJIU3 U CHHTE3,
vHAYKOUs U aenyknus. MccnenoBanue 6asupyercs
Ha aHaIu3¢ 3aKOHOB M HOPMAaTHBHO-TIPABOBBIX aK-
ToB Pecrybnuku KazaxcraH, perynupyrommx 60pb-
Oy ¢ (MHAHCOBBIM MOIIEHHHYECTBOM (HAIpUMeEp,
VYronosueiii kojekc PK (crares 190 YromoBHOTrO
Konekca PK — «MomennndectBoy), 3akoH PK «O06
nHpopMmaTuzaum», 3akoH PK «O ces3u», Konxeke
PK «O06 agMHHHCTPaTHBHBIX MTPABOHAPYIIEHUIX) ),
a TaKXe MPUKA30B TOCYNAapCTBEHHBIX OPraHOB, Ha-
MIpaBJICHHBIX HA MPEIOTBPAIICHIE MOIIICHHIYECKOH
JeSATEIBbHOCTH.

OcHOBHOC BHHMAaHHE YICICHO (UHAHCOBBIM
nupaMugaM Kak COILMATIbHO-IIPABOBOMY SIBJICHHIO,
UX XapaKTEePUCTHKAM W TIPU3HAKAM, OTIPEICTIEHHBIM
3akoHo/MaTenbeTBOM PK, a takke cyneOHOHN mpak-
THKE TI0 JIe]aM, CBS3aHHBIM C TPECCUCHUEM HX JIe-
SITENIbHOCTH. PaccMaTpuBalOTCsl COBPEMEHHBIE Me-
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TOJIbI UHTEPHET- U TeNe()OHHOTO MOIICHHUYECTBA,
BKITIOYAsl aHAIN3 TPABOBBIX HOPM, HANpaBlICHHBIX
Ha 00pb0y ¢ HM(POBBIMU BUAAMHU MPECTYIUICHHH,
TaKUX Kak KrnOepOe30macHOCTh W 3allluTa Iepco-
HaJIbHBIX JaHHBIX.

PaboTa BKJIFOUAET aHANM3 CTATHCTHYECKUX JIaH-
HBIX, MCCIICOBAaHUE ITUHAMUKU W TEHACHIMU pac-
MPOCTPaHEHUs PA3IMYHBIX BHJOB (DUHAHCOBOTO
MOIIICHHUYECTBA, a TAKKE PACCMOTPEHHE KOHKPET-
HBIX CJIy4aeB BBISIBIICHHBIX M PACCIICIOBAHHBIX ITpe-
crymiennii (Bowler Jr., 2010).

Pe3yabTarhl u 00cy:x1eHue

OCOOCHHOCTBIO  Ka3aXCTaHCKOTO  YTOJIOBHO-
T0 3aKOHO/ATENbCTBA SABISETCS TO, YTO B HEM HET
CHEIHUATBHBIX HOPM IO NPOTHUBOJAEHCTBUIO HEIO-
CPEJICTBEHHO «(DHHAHCOBOMY MOIIIEHHHYECTBY» U B
3aKkoHe MOA00HBIN TEPMUH HE YIIOTPeOIIsieTCs. YT0-
JOBHBIA Koaekc PecryOmmku Kazaxcran He BbIme-
nsieT GUHAHCOBOE MOIIEHHUYECTBO KaK OTACIbHBIN
BHJ 0OMaHa M 3JI0yMOTPEOIeHUs TOBEprEM, a TaK-
K€ KaK HE3aKOHHYIO (PMHAHCOBYIO HKCILTyaTalHio
OTJIENBHBIX TPAXKAaH. YTOJIOBHAS OTBETCTBEHHOCTD
3a Ha3BaHHOE JIEsTHUE, B OCHOBHOM, HAcTYIaeT IO
cratbe 190 Yromouoro Kogexca PK — «Momen-
HUYECTBO», U 3TO — XULYEHUE UYHCO20 UMYUIeCMBa
unu npuodpemenue npasa Ha uyHoe UMyujecmeo
nymem ooOMaua unu 310ynompeonenus 0osepuem
(Yronosusrit Kogexc PK, 2014). Konnenryanmsu-
pys ¢uHaHCH Kak GOpMy COOCTBEHHOCTH, JaHHAsS
HOpMa OXBATHIBACT ITOJIABISIONIEE OOJIBITMHCTBO
MIPECTYIJIEHUH, PEAYCMOTPEHHBIX YTOJOBHBIM 3a-
KOHOJIaTeNILCTBOM, T/I€ OCHOBHBIM CIIOCOOOM COBEp-
LICHUS JeSIHUS SIBJISIETCS OOMaH M 370ymnoTpedie-
HHUE JOBEepHeM. AHAIOTUYHOE COJIepKaHNEe MMEIOT
1 COOTBETCTBYIOIIIE HOPMBI YTOJIOBHOTO 3aKOHO/a-
TEJIHCTBA OOJBITMHCTBA TTOCTCOBETCKUX PECITYOIIHK.

Ho MomeHHn4ecTBO B COBPEMEHHOM MHUpE OT-
JUYaeTCs] UCKITIOYUTENBHBIM MHOTOOOpa3ueMm, -
HaMHM3MOM M CIOCOOHOCTBIO K «COBEPIICHCTBOBA-
HUIO». B CBs3M ¢ 4eM BO3HHMKAaeT HEOOXOIWMOCTH
B BBEJCHMHU CIIEIUAIBHBIX HOPM, IIpelycMaTpHUBa-
FOIIUX YTOJOBHYIO OTBETCTBEHHOCTH 3a OT/ENbHBIC
(GopMBI 3aBIAJCHUS UY)KHM HMYILIECTBOM ITyTEM
obmana. Hampumep, VYromosuwii Komekc Poc-
cuiickoit deneparuu, kpome oodriel HOpMbI «Mo-
IIeHHNYeCcTBO» (cTaThs 159), comepkuT emre u psij
CHenuanbHbIX HOpM: cTaThs 159.1 — «MomeHHu-
4ecTBO B cdepe KpeIuTOBaHWsS», cTaThda 159.2 —
«MoOIIeHHNYECTBO MPH MOJIYYEHUH BBIILIAT», CTa-
Tba 159.3 — «MOIIEHHNYECTBO C HCIIOIB30BAaHUEM
JJIEKTPOHHBIX CPEJCTB IUIaTeka», crarthsi 159.5 —
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«MorIeHHH4eCcTBO B cpepe CTPaxOBaHUM», CTAThS
159.6 — «MomieHHIHYECTBO B chepe KOMITBIOTEPHOU
unpopmarun» (Yronoeueii Kogexc P®, 1996).
[TomoOHBI TOIXOM SABISIETCS OoJiee YIOOHBIM HE
TOJIBKO JUIS YUeTa M aHajau3a, HO | JUIs AuddepeH-
[IAAIMNA OTBETCTBEHHOCTH 3a TC WJIM UHBIC YTOJIOB-
HBIC TIPABOHAPYIIICHUSI.

Ilo 3akonomarennbcTBy Kazaxcrana, Bce Hau-
Oomee pacmpocTpaHeHHbIe BUAbI (Popmbl) Pu-
HAHCOBOI'O MOIICHHHYECTBA, TAKHE KaK: BHIIMHT,
(GuIIMHT, KapAWHT, GapMUHT, CKHMMUHT, MOIICH-
HHMYECTBO C KMCIIOJIB30BAHHEM COIUAJIBHBIX CETEH,
(DUKTUBHBIC JIOTOBOPHBIC 00SI3aTEILCTBA U JIPYTHE
oxBateiBaroTcs 190-i1 cratheit Yronosuoro Kojek-
ca. KopbIcTHas 11e11b, BRIpaKAIONIAsiCsl B HE3aKOH-
HOM 3aBJIQJICHUHN YYKHUM HUMYIIECTBOM, BBICTYIIAET
KJIIOUEBBIM 3JIEMEHTOM COCTaBa MOIICHHHYCCTBA.
MOTIIEHHHYECTBO COBEPIACTCS ITyTeM OOMaHa UITH
3JI0YNIOTPEOICHHSI JOBEPUEM, TIOJ[ BO3JICHCTBHEM
KOTOPBIX COOCTBEHHUK WIIM WHOW BIAJCIICI] MMY-
miecTBa JOOPOBOJILHO IEpelaeT UMYIISCTBO WIIH
MIpaBO HA HETO IPYTUM JIHIIAM.

B HOpmaTtuBHOM TOCTaHOBIICHHH BepxoBHO-
ro Cyna Peciyommmku Kazaxcran ot 29 urons 2017
roga Ne 6 «O cyneOHOHM MpaKkTUKE Mo AeiIaM O MO-
IMIEHHUYECTBE» OMPEICIICHO «...00MaH MOXET CO-
CTOSAThH B MPEIHAMEPECHHOM BBEJCHUH BUHOBHEIM B
3a0my>kaeHne COOCTBEHHHKA WIJIM MHOTO BIIaICIIbIa
UMYIIECTBA COOOIIEHUEM, 3aBEJIOMO JIOXKHBIX, HE
COOTBETCTBYIOIIUX JEHCTBUTEIHHOCTH CBEICHUM,
00 B COKDPHITMUM HUCTHHHBIX (DaKTOB, KOTOPHIC
JIOJDKHBI  OBUTH  OBITH COOOIIEHBI COOCTBEHHUKY
00 BJaNENbIly UMYIIECTBA, CO3JAMOIINX Y BIa-
JlebIla UMYIIEeCTBA WM WHOTO JIWIA ONMIMO0YHOE
MIPEICTABICHUE O MPABOMEPHOCTH IMEpexoja UMY-
IIIECTBA BO BJIAJICHUE BUHOBHOTO JINIA U (WJIH) IPY-
TUX JUI». XUIIEHUE Yy>KOT0 UMYIIECTBA MOCPE-
CTBOM OOMaHa, TO €CTh MOIIEHHHYECTBO, TaKKe
BKJIIOUAET B ceO:

- MPOTHUBOIIPABHOE MTOJTYICHHUE COITHATBHBIX BhI-
IIaT U TIOCOOWH, JICHEKHBIX MEPEBOJIOB, OAHKOB-
CKHX BKJIAJIOB WJIH IPYTOTO0 UMYIIIECTBA U3 KOPBICT-
HBIX TIOOYXKJCHUW HAa OCHOBAaHUM UYXKUX JIMYHBIX
WM HUHBIX JIOKYMEHTOB (Hampumep, MEHCHOHHOIO
YIAOCTOBEPEHUSI, CBUACTEIBCTBA O POXKICHUHU pe-
Oenka, OaHKOBCKOW cOeperaTenbHONW KHIKKH, B
KOTOPOW YKa3aHO MMs €€ BJIAJIEINbla, WIH JPYron
MMEHHOH IIeHHOU Oymaru u T. 1I.);

- TMOJTyYEHUE JTUIIOM JIOTAIUHU JIN00 KpenuTa 0e3
HaMEpEHHUsSI €ro BO3BpaTa C IEBbI0 OOpaIleHUs B
CBOIO COOCTBEHHOCTP ITyTeM OOMaHa C MPeI0CTaB-
JICHUEM 3aBEJIOMO JIOXKHBIX CBEIECHUU O (pMHAHCO-
BOM TIOJIOKEHUH HWIIM 3aJIOTOBOM HMMYIIECTBE, WA

00 MHBIX 00OCTOSTEIHCTBAX, UMEIOIINX CYIIECTBEH-
HOE 3HAYeHHWe JUIA MONYYEeHUs KpeIauTa Wil J0Ta-
uuu (Oainet, 2017);

- TIONlyYeHHWE JIMIIOM COIMAJbHBIX BBHIMJIAT U
MocoOuii, MHBIX JEHEKHBIX BBIILUIAT WIN JPYroro
AMYIIECTBA TMYTEM MPEACTABICHUS B YIOIHOMO-
YEHHBII OpraH, MPUHUMAIOIINI COOTBETCTBYIOIINE
pelIenus, 3aBeIOMO JIOKHBIX CBEJCHUN O HATHIUHU
0OCTOSITENIBCTB, HACTYIJICHHE KOTOPBIX COIJIACHO
3aKOHY, TIOJ3aKOHHOMY aKTy W (WJIH) TIOTOBOPY SIB-
JSIETCS YCJIOBUEM ISl TIOJMYYEHHsI COOTBETCTBYIO-
IIUX BBITUIAT WM HHOTO UMYIIIECTBA, a TAKXKE MTyTeM
YMOJYaHUS O MPEKPALEHUH OCHOBaHHUH IS MOJTy-
YeHMsI YKa3aHHBIX BBITLIAT;

- IpeiocTaBIeHIe HHPOPMALUH U IPYTUX JaH-
HBIX C HAMEPEHHEM BBECTH B 3a0myxaenue (o ¢pu-
HAHCOBOM WJIM XO3SHCTBEHHOM I0JIOKEHNUHU, HAJH-
yuu pabOTHUKOB, TEXHUYECKUX CPEJICTB U T. 11.), B
cdepe rocyIapCcTBEHHBIX 3aKynok (Omirer, 2017).

Kazaxcranckomy 3akOHOJATENBCTBY HEOOXO-
JUMBI TIOMPABKHU U YTOUYHEHUS COCTaBa MOIICH-
HUYECTBa, OJTHAKO, HAa HAIl B3TJIS, U3MEHEHHUS IO
MIPUMEPY POCCUHCKOTO YTrOJIOBHOTO MpaBa OKaXyT-
Csl MAJIOTIPAKTUYHBIMH, TaK KaK TaKue MOHATHS, KaK
«0oOMaH» U «3IOyNoTpebICHNE T0BEpPUEM» HUMEIOT
OUYeHb MIMPOKOE CMBICIIOBOE TOJKOBAHHWE W pac-
LIMpPEHHas! TPAKTOBKA Ha3BAaHHBIX TEPMHUHOB UMEET
HeratuBHbIe TociencTBus. Ilpm cymecTByromei
MIpaKTHKE, HEKOTOPBIX BUJaX HEBBIIIOIHEHHS J10TO-
BOPHBIX 0053aTENbCTB (MTOAPSIAHBIX, KPEAUTHBIX H
Ip.) TOKE YCMaTpPUBAIOTCSl MPU3HAKK OOMaHa, 4To
MTO3BOJIIET OpraHaM JOCYyJeOHOTO pPacCieOBaHUS
MIOPOI BMEMIMBATHCS B IPAKAAHCKO-TIPABOBBIE OT-
HomeHusi. Kpome Toro, B HEKOTOpHIX (hopmMax Mo-
LICHHUYECTBAa CaMH MOTEpPHEBIINE (MM UX YaCTb)
MIPUHUMAIOT aKTHBHOE YYacTHE B pean3alyu Tpe-
CTYIHOTO YMBICIIA, JOOPOBOJIHO COIJIAIIASCh HA
MIPOTUBOTIPABHYIO «CAENKY», OHH HEPEIKO TOJ-
CTPEKaIOT U JIpyrux K ydactuto. Hampumep, ciaox-
HOCTH BBI3BIBACT KBATH(HUKAINA NEUCTBHHA TIO-
TEPIEBIINX-TOCOOHUKOB B paMKaxX «()UHAHCOBBIX
nupamMuy. OpraHn3aTopsl 0OBIYHO HE CKPBIBAIOT,
YTO BBIIJIATBl PaHHUM BKJIAJUUKAM HIYT 3a CUET
CPEICTB HOBBIX y4YacCTHHKOB. OJHAKO, HECMOTPS
Ha MOHMMAaHHME TOTO, YTO OOJBLUIMHCTBO YYaCTHH-
KOB HE TOJIFKO HE TIOJy4aT OOCIMIaHHBIA JOXOJ, HO
1 TIOTEPSIIOT CBOM BIJIO)KEHUS, TaKHE JIMIIa aKTUBHO
COJICHCTBYIOT peasin3aiii MOIIEHHNYECKOH CXEMBI,
pa3MbIBasi TPaHULBI MOHATHH.

[TooTomy, Oonee mpueMIIEMBIM SIBISETCS HE
BBeJIcHHE B YTOJIOBHBIH Konekc HOBBIX HOpPM,
KJIacCU(PUIUPYIONTUX MOIIEHHUYECTBO 1O chepam
COBEpIIECHUs] TPECTYMJEHHs, a CO3JaHhe CIeIH-
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QIBHBIX HOPM B OTHOLICHHU KOHKPETHBIX (HopM
JESTHYSI, OTIIMYAIOIINXCS TI0 CIIEIU(PUIECKOMY CIIO-
co0y MX COBEpLICHUS], C KOHKPETH3AIUEH MOHATHUS
«00MaH ® 3J0yHmOTpeOJICHHE TOBEPUEMY HCKITIO-
YHUTENBHO AJIS1 JAaHHOW HOpMBI 3akoHa. B kauecTBe
yIa4YHON aHAJIOTUX MOKHO MpuBecTH CT. 195, 217,
217-1, 232,386,420 u ap., B OOBEKTHBHON CTOPOHE
KOTOPBIX TaK)Ke MPHUCYTCTBYIOT JIEMEHTHI «0o0Ma-
Ha», HO B HUX JTaHHOE MOHATHE KOHKPETU3UPOBAHO
1 abCOJIIOTHO MCKITIOYAaeTCsl BOJbHAs TpakToBKa. K
MIpUMEPY, MOXKHO PACCMOTPETHh BBEIECHUE OTAEIb-
voit crarem 190-1 B YK PK, ycramaBnmBaromeit
OTBETCTBEHHOCTh 3a MOILIEHHHYECTBO, COBEPILICH-
HOE 4epe3 0OMaH WK 370YIOTPEOICHHE TOBEpHEM
B uHpopManonHoit cucreme. llpu stom cienyer
YTOYHHTH TIOHATHSA «OOMaH» U «3JI0YIOTpebIeHIe
JIOBEpUEM:

- KaK JIO)KHYIO BepH(PHUKAIUIO IAHHBIX H TIP.

- KaK UCKa)XCHHYIO Nepeaady AeHCTBUTEILHOTO
coJiepKaHusl MHPOPMAIUK Ha AJIEKTPOHHOM HOCH-
Telne;

- KaK MOJTyYCHUE HICHTU(PUKAIIMOHHBIX W WHBIX
KOH(pHICHINAIBHBIX JAHHBIX IOCPEACTBOM O0OMaHa
WA MaHUTYJISIIAN IOBEPHEM.

K Tomy xe, cratuctuka KIICuCV I'enepanbhoit
npokyparypel Pecriybnukn Kaszaxcran oTaensHO
YUUTBIBACT cieaytompe (GpopMbl MOIICHHHYECTBA!
WHTEPHET-MOIIICHHUYECTBO; MyTeM 3aiiMa JICHEeXK-
HBIX CPEJCTB; C UCIOIb30BAHMEM IIIATEKHBIX KapT;
B chepe kpemuToBaHUS; B cepe CTPaxOBAaHHUS; B
cdepe 3eMeNbHBIX MPAaBOOTHOIICHHI; CBA3aHHOE C
veasmwknMocTeio (KIICuCY, 2024). Tak kak mo-
no0Has kinaccu(uKays HOPMaTUBHO HE 3aKperie-
Ha, OHA SIBJISIETCS YCIIOBHOM, HO BCE YK€ CIIOCOOCTBY-
eT Oosee TiyOOKOMY aHaJIM3y COCTOSHHS, YPOBHS,
TUHAMUAKH MOIIEHHUYECTBA, I 3(PPeKTUBHOMN
KOPPEKTHPOBKU MEpP KPUMHUHOJOTHMYECKOTO XapaK-
Tepa.

AOGCOIOTHBIM «JTHJICPOM» TIOCIICAHUX JIET SBIIS-
eTCsl, TaK Ha3bIBaeMoOe, HHTEPHET-MOIIIEHHUYECTBO,
cocTaBisisi 0koJ0 50% Bcex 3aperucTpUpOBaHHBIX
(dakTOoB MolIeHHHYecTBa. VHTEpHET-MOIIICHHH-
YECTBO — 3TO XHILEHHE YYXKOI0 HMMYIIECTBA WIH
proOpeTeHne MpaBa Ha Yy)KO€ HWMYIIECTBa, CO-
BEpILICHHOE IyTeM OOMaHa WM 3JI0yHOTpeOJIeHus
JIOBEPHUEM ITOJIb30BaTENsT MHPOPMAIIMOHHON CHCTe-
MBI, TO €CThb MIPECTYIUICHUS, TPEAYCMOTPEHHBIE 11.4)
4.2 cr. 190 YK Pecny6mmkn Kazaxcran. CornacHo
m.12) cr. 1 3akona PK «O0 wmHpoOpmMaTH3anum»,
«uH(pOpPMaLIMOHHAA CUCTEMa — OpPraHU3aIOHHO
yIOpsi0YeHHasl COBOKYIMHOCTh HMH(OPMAIOHHO-
KOMMYHHKAIIMOHHBIX TEXHOJOTUH, O00CIYKHBAIO-
LIEr0 TepcoHaja U TEXHUYECKOW TOKYMEHTAIUH,
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pean3yIONMX OIpPEIEICHHbIE TEXHOJIOTUYECKHUE
JIEHCTBUSI TIOCPENCTBOM HWH(POPMAIIMOHHOTO B3a-
UMOJICHCTBUS U TIPEAHA3HAYEHHBIX I pPELICHHS
KOHKPETHBIX (PYHKITMOHATBHBIX 3amau» (3akon PK
«O6 nndpopmaruzanmum», 2015). Ykazannoe ompe-
JIeJIeHne HeIOCTaTOYHO KOHKPETHOE M HE PacKphI-
BaeT COJIEpKaHUs MPOTHBOIPABHOIO HCIOJIb30Ba-
HUS THPOPMAIIMOHHON CHCTEMBI.

B 3axone PK «O cBs3n» cienyer aate Hopma-
THBHOE OTpeAeNiCeHHEe TaKUM pacipOCTPaHEHHBIM
MOHATHSAM, KakK: «(QUINMHDY, «BUIIMHT», «CKHUM-
MUHT», «KIT(UIIMHTY, «COIHAbHAS HHKEHEPUS»,
«CMHIIUHTY, «OpamuHry, «KapIuHD», «Ppomy,
CKJIIMKOGHTY, «KaIepCcTBO», «KIMKIKEKUHT» U 1Ip.,
YETKO MPONHCAB AGIAIOMCA JIU YKA3AHHbIE NOHAMUS
dopmoii npasonapyuieHuil uru OONYCMUMbIMU MexX-
HUYeCKuMu (MexXHOI02UYeCKUMU) Npoyeccamu ce-
Dbl C853U.

C pa3BuTHEM HU(PPOBHIX TPAH3AKLUUI 1 OHJIAHH-
OaHKWHTA, CYIIECTBEHHO BBHIPOC PUCK (DMHAHCOBOTO
MOILIEHHUYECTBAa. BBICOKHME TEXHOJIIOTNU MpeaocTa-
BUJIM ISl MOIIEHHUKOB HOBBIE BO3MOYKHOCTH HC-
MOJIb30BaHUs CIa0BIX MECT (PUHAHCOBBIX CHUCTEM
JUTSL COBEPIICHHUS YTOJOBHBIX IPaBOHAPYIICHUH.
MoIIeHHHYEeCTBO BCerjga OTIMYaIoch H300peTa-
TEeTHLHOCTHIO, & HBIHE TIPHOOPEIIO erie 0oiee WHTEI-
JIEKTyanbHBIN XapakTep. Bee ke cienyer npu3HaTh,
gTo B Pecnybnmke Kaszaxcran cymecTByeT gocrta-
TOYHAst HOpMAaTUBHAs, HHQOPMAIIMOHHAS M IPAKTH-
yeckas 0a3za I yCenHoi 60phObI C pa3TUIHBIMA
(opmMaMu pUHAHCOBOT'O MOIIEHHHYECTBA.

AHanm3 W KOPPEKTHPOBKA 3aKOHOAATEIHCTBA
C y4eToM HOBBIX (GOpM (PHHAHCOBBIX MPECTYILIe-
HUH, OCOOCHHO TE€X, YTO OCYIIECTBISIOTCS C HC-
M0JI30BAaHUEM KOMMYHHKAI[MOHHBIX TEXHOJIOTHA,
MIPEJICTaBIAET COOO0H aKTyalbHYIO 3a/ady Ha TJIO-
0aapHOM ypoBHE. TepMUH «MHTEPHET-MOILICHHUYE-
CTBO» OXBATBIBAET IIHPOKHNA CHEKTP MPECTYIHBIX
IEUCTBUI B CETH, 4TO AenaceT crarbio 190, dacTh
2, myHKT 4 YromoBHOTO Kozaekca Pecryonmku Ka-
3aXCTaH HEAOCTAaTOYHOM JUIsl MOJIHOTO OTpa)KEHHs
O0COOCHHOCTEW JaHHOW TPYIITHI TIPaBOHAPYIICHHUH.
B mpaBoBoif mpakTHKe KBaIU(UKAIMS HHTEPHET-
MOIIIEHHMYECTBA YacTO MEPEeceKaercss C JIPYTHMH
CTaThsIMH YTOJIOBHOTO Kojekca PecnyOnuku Ka-
3axcTad. [loaToMy, paznuyHble MAaHUITYJIAINN B CH-
cTeMe KOMMYHHKAIH, KOTOPBIE MOTYT MIPUBECTHU K
3aBIAJICHAIO TIpaBa Ha Yy)KO€ MMYIIECTBO HEINb3A
KBaJM(PUIUPOBATH TONBKO 1O cTaThsiM 188 («Kpa-
xkay) wm 190 («MoleHHUYIeCTBO») YTOIOBHOTO
Kozekca. Jlannas mpoGiiema 0COOCHHO aKkTyalbHa B
OTHOIIEHUH (HOPM XUIIEHUH, COBEPIIAEMBIX B BUP-
TyaJIbHOM ITPOCTPAHCTBE.



M. EceneBa-Ilnonka u sp.

B memom, mporpeccHBHBIE CTpaHbl, AKTUBHO
pa3BUBarONIUEe ITUPPOBU3AIINIO, CO3MAI0T OTACIb-
HBIC CIICIUAIM3UPOBAHHBIC COCTaBbl TPECTYILIC-
HUH, KOTOpBIC MPEIyCMAaTPUBAIOT  YTOJOBHYIO
OTBETCTBEHHOCTh 32 KpaxX<y UMYIIecTBa B HH(OP-
MaIMOHHOM TIpocTpaHcTBe. Ho, mpexnae Bcero,
HEOOXOAMMO TPAaBUIBHO KIacCH(DUIIMPOBATH HC-
M0JIb3yEMbIC B 3TOW 00JIAaCTH TEPMHHBI U JaTh UM
MPABOBOE OTPEJICICHHE B COOTBETCTBYIOIINX 3aKO-
Hax. HeoOX01uMo 3aKOHOAATEIbHOE OINpPEICICHHE
MOHSATHUS KKHOEPIIPOCTPAHCTBO». B HacTosIICE Bpe-
Ms B MUPE YKe CHOPMYTUPOBAHO MPUMEPHOE OITpe-
JICJICHUE JaHHOTO TEPMHHA, XOTS U HET CIUHOTO
MHeHUs. Kubepnpocmpancmeo — modenupyemas ¢
HOMOWBIO YUDPOBHIX NPOSPAMM UHDOPMAYUOHHOE
NPOCMPAHCMEO, 8 KOMOPOM HAXOOAMCS C8eOeHUS O
auyax, npeomemax, ¢axkmax, cooOblmusix u s6J1eHu-
5X, U npoyeccax, npeoCmasieHHblX 8 Mamemamu-
YeCcKOM, CUMBOILHOM UM 8 TH0O0M Opyeom sude u
Haxoosueecs @ npoyecce 0BUINCEHUsL NO TOKATbHIM
U 2100aNbHBIM cemsaM, UOO C8edeHUsl, XPaHsaujue-
cs 6 yugposotl namamu ar0d020 usuyecko2o Ui
BUPMYANBLHO20 YCMPOUCMEA, d MAKdACE OPYe0co
Hocumens, NpeoOHA3HAYeHHO20 OJisl UX XPAHeHus,
obpabomxu u nepedayu. IlpumepHo Takoe onpezae-
nenne cnexyeT BHecTH B 3akoH PK «O6 nnbpopma-
TU3AlUW», TJI€ CTAThIO | JOMOJHUTH MYHKTOM 73)
ykazanHoro cojepxanug. A B YK PK u KoAIl PK
BHECTH COOTBETCTBYIOIIUE MMOSICHEHUSI OTHOCHUTEIh-
HO TIPaBOHAPYIICHUH, COBEPIIACMBIX B KHOEPIPO-
CTPaHCTBE, MCXOJS W3 3aKOHOJATEeIhbHOW OCHOBBI
JTAHHOT'O TIOHSTHSI.

I'maBy 7 YromoBuoro koaekca PK («Veonos-
Hble npasonapyuienusi 6 cghepe ungopmamuzayuu
U cesa3uy) CIelyeT MepeuMEeHOBaTh B «Y20/108Hbie
npasonapyulenus 8 Kubepnpocmpancmee u 6 cghepe
ces3u» M IMEHHO B paMKax 3ToH riiaBbl (a He B [ 1a-
Be 6 — «YTOJIOBHBIC TIPaBOHAPYIICHHUS IPOTHB COO-
CTBEHHOCTH») HEOOXOJMMO BBECTH CIICI[HAIILHBIC
HOPMBI, MPEayCMAaTPUBAIOIINE YIOJOBHY OTBET-
CTBEHHOCTh 32 OMpE/CIICHHbIC BUIBI MOIICHHUYEC-
CTBa, COBEPIICHHBIC B KOepnpocTpancTee. Harpu-
Mep: KubepmouweHHuuecmeo — XuwjeHue yyincozo
umyujecmea unu npuobpemenue npaga Ha uydicoe
UMyujecmeo nymem 0oMaua, 310ynompeodaeHus 0o-
sepuem, nymem noOOeIKuU U UCKAICEHUsT CBEOeHULL O
quyax, npeomemax, Gakmax, cooblmusix, s61eHUsX
U npoyeccax, Haxo0AWUxXcs 8 KUOepnpoCmpancmae.
[Ipemnaraemast HopmMa OyJeT OXBaThHIBATh BCE yro-
JIOBHBIC MPABOHAPYIICHUS, COMPSHKCHHBIE ¢ 0OMa-
HOM W COBEpIIAeMbIe C TOMOIIbIO CIIECIHUATBHBIX
porpaMM B KOMIIbIOTEpax, MHTepHeTa U MHTEp-
HET-TaT(QOpPM, CPEJCTB CBSI3U H TIP.

[Ipu3Haku yroioBHBIX NpPaBOHAPYLIECHWH, CO-
BEPIICHHBIX C TIPUMEHEHHEM KOMMYHHKAIIMOHHBIX
TEXHOJIOTMH M MHTEPHETa, MOYXHO OOHAPYXHTH B
Pa3IMYHBIX CTaThIX YTOJIOBHOTO Kojiekca Pecmy-
omuku Kazaxcran. OnHaKo OCHOBHAs 4acTh TaKHX
MpEeCTYyIJIEHUH oTpaxeHa B ['aBe 7 nelcTByrole-
ro YK PK, o3arnaBneHHON «YTOJOBHBIE MpPaBO-
HapymieHus B cepe MHPOpPMATH3ANNUN U CBAZWY.
BonpmmHCcTBO  OPM  MHTEpHET-MOLICHHUYECTBA
TaKk WIM WHAYe CBA3AHO C HAPYUICHUSAMH, TIPE-
YCMOTPEHHBIMH B 3TOH I1aBe, B COBOKYNHOCTH. B
CBSI3M C 9TUM, TIOMHMO KPa)XH 4y»KOT'0 MMYIIIECTBa
yepe3 00OMaH ¢ HCIOJIb30BaHUEM HMHTEPHET-TEXHO-
JIOTHH, MOIIIEHHUKH COBEPIIAIOT U JIPYTHE JCSTHUS:
HENpaBOMEPHBIN JOCTYN K HHPOPMAHH, B HHPOP-
MaIlMOHHYIO CHCTEMY WJIH CETh TeJIeKOMMYHHKAITHH
(cratbst 205); HEempaBOMEpPHOE YHHUTOXKCHUE WU
Moandukanus napopmanuu (ctatbs 206); Hapye-
HUe paboThl HHPOPMALIMOHHOHN CUCTEMBI HITH CETeH
TeleKoMMyHHKaIui (ctatbs 207); HeMpaBOMEPHOE
3aBnajgeHue uHpopmanuen (cratbs 208); TpUHYX-
neHne K mnepenade nHpopmanuu (crathsa 209); He-
MIPaBOMEPHOE H3MEHEHUE HACHTH(PHUKALMOHHOTO
KoZla abOHEHTCKOTO YCTPOWCTBA COTOBOM CBSA3M,
yCTpoiicTBa HACHTH(PHUKALWU abOHEHTa, a TaKKe
CO3JlaHME, UCIOJIb30BAaHKUE, PACIPOCTPAHEHUE IIPO-
rpamm Ui U3MEHEHUs HICHTU(PHUKAIMOHHOTO KOJIa
aboneHTcKOoro ycrpoiicTBa (ctarhs 213) (Yromos-
weiii Koneke PK, 2025).

3akiouyeHnne

Poct umcna momennnvectBa B Kaszaxcrane B
MOCJIE/THUE TOJIbI, BBI3BAHHBIN CTPEMUTEIIBHBIM pa3-
BUTHEM IU(POBBIX TEXHOJOTUH, TpeOyeT NpHCcTalb-
HOTO BHUMaHHS M MPHHSITHS 3aKOHOJIATEIILHBIX Mep
MIPOTUBOACHCTBUS. B pesynbrare mpoBeIeHHOTO UC-
CIICIOBaHMSI TIPABOBBIX MeEp MPOTHUBOJCUCTBUS (H-
HaHCOBOMY MoIleHHHYecTBY B Kazaxcrane Obun
BBISIBJICHBI KJIIOYEBBIC aCMEKThI, TPEOYIOIIUE BHH-
MaHUs ¥ JajbHEeHIero coepieHcTBoBanus. Cyiie-
CTBYIOIINE 3aKOHBI TPeOYIOT nopaboTku it Ooiee
3 PEKTUBHOTO MpeceYeHUsT MOUICHHUYECKUX CXEM
1 3alUTHI TPXK/aH. YTOJOBHAS OTBETCTBEHHOCTD 32
MOLIEHHHYECTBO HACTYIAeT B OCHOBHOM IO CTaThe
190 Yromnouoro Konekca Pecrryommkn Kazaxcraw,
rae “Mowennuyecmeom” onpedensemcs XuujeHue
YYoIC020 UMYWecmea Ul npuobpemenue npasa Ha
Yyoicoe UMywecmeo nymem 00Mana uau 310ynompe-
onenuss 0ogepuem (YK PK, 2014). Onnaxo, Hy>XHO
pasnensTh NOHATHS MOIIEHHMYECTBO 10 HX Gopmam
Y BBOJIUTH CIIEIMAILHBIC HOPMBI, TIPElyCMaTPUBAFO-
LIMX YTOJIOBHYIO OTBETCTBEHHOCTH 32 HUX.
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Takxe ¢ pa3BUTHEM HOBBIX TEXHOJOTUW B UH-
TepHET OaHKWHTE, CYIIECTBYET OONBIION pUCK (H-
HAHCOBBIX MOIIICHHUYECTB U CXEM KOTOpbIe TpeOy-
0T 0c000TO BHHUMAaHHWS, TaK KaK CYIIECTBYIOIIAs
HOPMaTHBHO TpaBoBas 0a3a HE OXBaThIBAECT BCE
(hopMBI 1 BHIIBI IPABOHAPYIIICHUN B HHTEPHET MPO-
cTpaHcTBe. Takue MpaBOHAPYIICHUsI KakK: Kpaxa
MMePCOHANBHBIX JTAHHBIX, B3JIOM KOPIOPATHBHOTO
WU JUYHOTO CEepBepa WM aKKayHTa, U3MCHEHUE
JMAHHBIX B HETPABOMEPHBIX IICNISIX OIICHUBAIOTCS
KaK “MHTEPHET MOIIEHHUYECTBO . OIHAKO, OTBET-
CTBEHHOCTH 32 TIPABOHAPYIICHHSI JOHKHA OBITH CO-
pa3MepHa UX TSHKECTU U TOCICACTBUSIM.

Bgenenue HOBbIX HOpM B YroJioBHBIN Kozeke
PK, xoTopsle Kilaccu(pUIMPYIOT MONMIEHHUYECTBO
B 3aBHCHMOCTH OT BHJIOB M (pOpM TIpaBOHApYIIIE-
HUS SBJISICTCS BAXKHBIM IIaroM B 0oprOe ¢ QuHaH-
COBBIM MOIIIEHHUYECTBOM. JTO BKIIOYACT yTOU-
HEHHE KaK KJIacCH(PUKAIUU MOIICHHUYECTBA, YTO

MO3BOJUT OoJjiee TOUHEE ONMpPENeNsITh OTBETCTBEH-
HOCTh 3a TaKWe MpecTyIuieHnd. Takum oOpa3om,
TEKyllee 3aKOHOAATEIbCTBO TPEOyeT yIydlIeHUN
KOTOpBIE OIpPEAEIAIOT COCTaB MOIICHHUYECTBA,
YTO MOMOJKET JIy4dllle 3al[UTUTh UMHTEPECHl HAIINX
COrpakaaH.

BaxHo, 4T00BI 3aKOHOIATEIHCTBO OTBEYAJIO CO-
BPEMEHHBIM BBI30BaM, C KOTOPBIMH CTaJKHBAETCA
00IIECTBO B YCIOBHUAX HM(PPOBU3ALNU U POCTA MH-
TEPHET-TIPECTYITHOCTH.

BaarogapHocTh, KOHPJIMKT HHTEPECOB

Crarpst ObUTa HamycaHa B paMKax HCCIICIOBa-
Tenbekoro npoekra “llporuBoneiictBue Qunanco-
BOMY MOIIEHHHYECTBY, B YaCTHOCTH IHPAMHIAM,
WHTEPHET U TeJIePOHHOMY MOIIECHHHYECTBY , (u-
HaHcupyemoro HanmonansusiM bankom Peciry0n-
ku Kazaxcras.
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TAKTUKO-TICUXOAOTUYECKHE ACTIEKTbI AOTPOCA
B CINMELMAAN3INMPOBAHHOM KOMHATE
AASl PACCAEAOBAHHNU

B nmpoLiecce npon3BoACTBa CYLLECTBYIOT Pa3AMYHbIE MPUEMbI AOMPOCA AMLIA, HO AOMPOC HEe AOA-
>KEH MPOM3BOAMTbCS CTPOrO B MPOTMBOPEUUM C MOPSIAKOM, YKa3aHHbIM B 3aKoHe. AAsl TOro, 4tobbl
cobpaTtb Kak MOXXHO 60AbLLEe M HoAee 3HAUMMbIe AAHHbIE MO MPECTYMNAEHMIO U MOBbICUTb KaUYeCTBO AdH-
HOr0 CAEACTBEHHOIO AEMCTBUS, B MPOLLECCE AOTPOCA MPOBOASITCS HanboAaee ahheKTUBHbIE, YAOOHbIE,
NMCUXOAOTMYECKME, KPUMUHAAUCTUYECKME TEXHUKO-TakTnueckue npuembl. B ctatbe paccmatpumBaioTcs
aKTyaAbHble BOMPOCHI NMPUMEHEHUST TaKTUKO-TICMXOAOTMUYECKMX acrnekToB Aorpoca. Aonpoc 3akAloya-
€TCSl He TOAbKO B MPOECCHOHAAbHBIX 3HAHWSIX CAEAOBATEAEN, HO M B MOCTOSIHHOM COBEpLLEHCTBOBA-
HUM 3PDEKTUBHOCTU HOBbIX LIMMPOBLIX U TEXHUUECKMX METOAOB MBILUAEHMS, AOTUUYECKMX METOAOB,
TaKTUYECKMX MPUEMOB, OCHOB MCUXOAOTMM M KPUMMHAAMCTUKM. ABTOP yKasblBaeT Ha MOAb3y U 3dh-
(PEeKTUBHOCTb TaKTUKO-MCUXOAOTMUECKOrO KOHTAKTa M METOAOB MCMOAb30BaHUS CrieLMaAu3npoBaHHble
CAEACTBEHHbIe KOMHaTbl, B KOTOPbIX YCTAHOBAEHO 3epKaAo-LUMMoHa 'eseara npu AocyAebHOM paccae-
AOBAHUMN AASI AOCTUXKEHNM 3PAEKTUBHBIX PE3YALTATOB, B LIEASX MOAYYEHUS MOAHOW, BCECTOPOHHEN
M 06BEKTMBHOM MHOPMALMKM O NMPABOHAPYLIEHUW MPW NPOBEAEHUN CAEACTBEHHOIO NMpPOoLLecca, B Le-
ASIX MPeAOTBPALLEHMS HEMPaBOMEPHbIX CAEACTBEHHBIX AEMCTBUIA U (DU3MUYECKOrO AQBAEHUS, BO3MOXK-
HOCTbIO MPeAYNpPeXXAEHUS KOPPYMLMOHHBIX PUCKOB U APYIrMX KOHCTUTYLMOHHBIX MPaBOHapYLUEHUIA.
Kpome Toro, B ctatbe npeaAaraeTcsl AOMOAHUTEAbHbIE 3(h(DEKTUBHbIE NCUXOAOTMUYECKME acreKTbl Mpn
PacCAEAOBaHUM AEA, CBSI3aHHbIX C HECOBEPLIEHHOAETHUMMU. CTaTbsl MOXKET ObITb MOAE3HA YYaCTHUKAM
YFOAOBHOIO MpoLiecca.

KaroueBble caoBa: 3epkano-LUNMOH e3eAra, cneumasm3npoBaHHble CAEACTBEHHbIE KOMHATbI, MCU-
XOAOTMYECKMIA KOHTAKT, TaKTUKO-NICUXOAOrMUYECKME acreKTbl, HECOBEPLLIEHHOAETHUE.

D.N. Biinazarov'*, D.A. Abeuov', G. A. Kuanaliyeva?

'Karaganda Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan
named after B. Beisenov, Karaganda, Kazakhstan
2Al-Farabi Kazakh National University, Almaty, Kazakhstan
* e-mail: dauka07@mail.ru

Tactical and psychological aspects of interrogation
in a specialized investigation room

In the course of production, there are various methods of interrogating a person, but the interroga-
tion should not be carried out strictly in contradiction with the procedure specified in the law. In order
to collect as much and more significant data on the crime as possible and to improve the quality of this
investigative action, the most effective, convenient, psychological, forensic technical and tactical tech-
niques are carried out during the interrogation. The article deals with topical issues of the use of tactical
and psychological aspects of interrogation. The interrogation consists not only in the professional knowl-
edge of the investigators, but also in the constant improvement of the effectiveness of new digital and
technical methods of thinking, logical methods, tactical techniques, the basics of psychology and crimi-
nology. The author points out the benefits and effectiveness of tactical and psychological contact and
methods of using specialized investigative rooms, in which the Gesell spy mirror is installed during pre-
trial investigation to achieve effective results, in order to obtain complete, comprehensive and objective
information about the offense during the investigative process, in order to prevent illegal investigative
actions and physical pressure, the possibility of prevention corruption risks and other constitutional of-
fenses. In addition, the article suggests additional effective psychological aspects in the investigation of
cases involving minors. The article may be useful to participants in the criminal process.

Key words: Gesell spy mirror, specialized investigation rooms, psychological contact, tactical and
psychological aspects, minors.
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MamaHAQHABIPbIAFAH Teprey 66AMeciHAE dKayan aAyAbIH,
TAKTUKAAbIK-TICUXOAOTUSIAbIK acrieKTiAepi

OHAipic NpoueciHAe apaMHaH >kayar aAyAblH 9PTYPAI aaicTepi 6ap, 6ipak, >kayan aAy 3aHAQ Kep-
CeTIAreH TopTinke Kanilbl keameyi kepek. Kykplk Oy3yLbIAbIK, GOMbIHLLA MYMKIHAITIHLIE TOAbIK, XKOHE
MaHbI3Abl AEPEKTEPAi XKMHay XXOHe OCbl Teprey apeKeTiHiH canacblH apTTbIPy YLUiH ayar aAy npote-
CiHAE eH TMIMAI, bIHFalrAbl, MCUXOAOTUSIABIK, KPUMUHAAMCTUKAABIK, TEXHUKAABIK-TAaKTUKAABIK, 8AiCTEp
KOAAQHbIAAABL. Makaraaa »kayan aAyAblH TaKTUKAABIK, YKOHE MCUXOAOTUSIAbIK, acMeKTiAepiH KOAAAHY-
AbIH ©3€KTi MoCeAeAepi KapacTbipblAaAbl. XKayan aAy Tek TepreyuiiAepAiH kacion GiAiMiHAE FaHa emec,
COHbIMEH KaTap OMAAYAbIH >KaHa LMQPAbIK, K8He TeXHUKAAbIK, SAICTEPIHIH, AOIMKAAbIK, SAICTEPAIH,
TAKTUKAABIK, ©AICTEPAIH, MCUXOAOTUS MEH KPUMMHAAMCTMKA HEri3AEPiHiH TUIMAIAIFIH YHEMI XeTiApipy-
AEH TypaAbl. ABTOp Teprey npoueciH >XKyprizy Kes3iHAe KYyKbIK, 6y3yLbIAbIK, TYPaAbl TOAbIK, YKaH->KaKThbl,
api 0ObEKTUBTI aKNapaTThl AAY MAKCATbIHAQ 3aHCbI3 Teprey apekeTTepi MeH (OM3UKAAbIK, KbICbIM, Ta-
panTapAblH 6ackaAa KOHCTUTYLMSIABIK, KYKbIK, OY3YLLUbIAbIK, MEH CbiGaAAC SKEMKOPABIK, TOYEKEAAEPIHIH
AAABIH aAy MaKCaTbIHAQ TUMIMAI HOTUXKere KOA XeTKi3yae [e3eAA TbiHLbI-aliHaCbl OpPHATbIAFAH MaMaH-
AQHABIPbIAFAH Teprey GeAMeAepiH MalAaraHy MEH TaKTMKA-TICUXOAOTMUSIAbIK, SAICTEPIH KOAAAHYAbIH,
namAachbl MeH KaXKeTTiAiriH kepceTeAi. COHbIMEH KaTap, MakaAaAa KdMeAeTKe TOAMaFraHAApPFa KAaTbICTbl
icTepAi TepreyAiH KOCbIMLLA TUIMAI MCMXOAOTMSIABIK, aCMEKTIAEPIH YCbIHAAbI. MaKaAa KbIAMBICTbIK, MPO-
LieCCKe KATbICYLLbl TYAFAAAPFa NanAaAbl 6OAYbI MYMKiH.

TyHin ce3aep: [e3eAA ThiHLUIbI-AMHACHI, MAMAHAQHABIPbIAFAH Teprey 6eAMeAepi, NMCUXOAOTUSIABIK,
6aiiAaHbIC, TAKTUKA-TICUXOAOTUSIABIK, aCMEKTIAepi, KAMEAETKE TOAMaraHAap.

BBenenue

[IpoBeneHre MOIHOTO, BCECTOPOHHETO M 00B-
EKTHUBHOTO CyAeOHOro pa3OupaTenbCcTBa IO JIeIaM
HECOBEPIIEHHOJETHUX BO MHOIOM OIIpesensieTcs
3¢ PEeKTUBHOCTBIO OPraHU3aLUK U BeICHHUS IPeIBa-
PUTEITBLHOTO paccie/IoBaHMs MO JaHHON KaTeropuu
ngen. OgHUM M3 CaMbIX PaclpOCTPAHEHHBIX CIE[-
CTBEHHBIX JEHCTBHI MpH paccieoBaHUM 000N
KaTEerOpHH YrOJOBHBIX Jen siBiserca pomnpoc. Oc-
HOBHOM J10Ka3aTEJIbCTBEHHBI MAaCCUB MPUXOJUTCS
Ha pe3yJIbTaThl IMEHHO 3TOr0 CJIEJCTBEHHOTO JEii-
CTBUS. YKa3zaHHOE MpeJIoNpeeNseT NPakTHIEeCKYI0
3HAYUMOCTb PACCMOTPEHMS BOIIPOCOB, CBSI3aHHBIX
C TaKTUYECKMMHU U TIPOLECCYaJbHBIMH OCOOEHHO-
CTSIMH ITPOM3BOACTBA JOIPOCA HECOBEPILIECHHOJET-
HuX. Pe3ynbpTarel X J0mpoca BO MHOTOM 3aBHCST
OT TOTO, B KAKOH CTETEHN CIEN0BATENb YUUTHIBACT
BO3PacTHBIC M YMCTBEHHBIE 0COOCHHOCTH HECOBEP-
HIEHHOJIETHETO, JOCTUTAaeT HEOOXOAMMOIO YPOBHS
TICUXOJIOTHYECKOT0 KOHTaKTa M HCIIOJIb3YeT COo-
OTBeTCTBYyIOIIME TakTHdeckue mnpueMsl (Erepes
2013: 101).

10 ampenst 2020 roga rnaBa rocyaapcrea Ka-
ceiM-XKomapt TokaeB mopy4un moBbIcHTh 3 dek-
TUBHOCTb LU(POBU3ALUHN rocygapcTBa. B pamkax
rocynapcTBeHHol nporpammbl «Lludposoit Kazax-
CTaH» PeaJn30BaH psii HUPPOBHIX IPOEKTOB, TAKHX
KaK «AJIEKTPOHHOE yTOJIOBHOE Aeno» (manee e-Y JI).

bnarogapst aTum nudpoBBIM MPOEKTaM TOBBIIIALCT-
cs1 9 PEeKTUBHOCTH CHCTEMBI TTPABOOXPAHNUTEINBHBIX
OpraHoB M B cieACcTBeHHbIX naeiictBusx («Lludpo-
Boit Kazaxcram». Ot 04 mapta 2020 rona.).

B xozme nocyneGHOro paccienoBaHus MO 3JeK-
TPOHHBIM YTOJOBHBIM J€JlaM, HEKOTOpbIe CIIe-
CTBEHHBIE JEMCTBHUS €1IIe HYKAAI0TCA B U3MEHEHUSIX
Y JONIOJTHEHUSX.

[lyrem mpoBeaeHus: CIEACTBEHHOIO IEHCTBHSA
«zompoc» ¢ TpuMeHeHHueM 3()()EeKTUBHBIX TaKTH-
KO-TICUXOJIOTHYECKHX aCHEKTOB BO3MOXHO ITOJIHO-
[IEHHOE TOJIYICHHE HEOOXOIUMBIX NAaHHBIX 00 00-
CTOATENBCTBAX COBEPILIEHHOTO IPaBOHAPYIIEHUS
Y WCIIOJB30BAHUS MX B IIENISAX PACKPBITHS MPECTY-
IJIEHNS, JIOTIOJIHEHUS 3aKOHHBIX J10Ka3aTesbeTB. B
MpoIiecce TPOM3BOJICTBA CYIIECTBYIOT pPaziIUYHbIC
MIpUEMBI JIoTIpoca Iria (IOTepIHeBIIEero, CBUIACTEINS,
10/I03PEBAEMOTO U T.JI.), HO AOMPOC HE JTOJDKEH TPO-
H3BOJUTHCS CTPOTO B MPOTHUBOPEUNH C MOPSIKOM,
yKa3aHHBIM B 3akoHe. /[ Toro, uToObl coOpaTh
KaKk MOXHO Oojblue W Oojiee 3HAUYMMBIC JaHHBIC
[0 TPECTYIJICHUIO M TIOBBICUTH KAa4e€CTBO JAHHO-
ro CJEICTBEHHOIO JEHCTBHS, B MpoLEcce A0mpoca
MpoBOIATCA Hambonee 3P GhEeKTHBHBIC, yIOOHBIC,
NICUXOJIOTHYECKUE, KPUMHUHATNCTUYECKHE TEXHUKO-
TaKTUYECKHE MTPUEMBI.

AKTYyaJbHOCTh TEMBl OOLIETO IOMpoca 3aKo-
yaeTcs He TOJBKO B MPO(eCcCHOHATBHBIX 3HAHUSIX
cienoBarenell (no3HaBateneil), HO U B IOCTOSH-
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TaKTHKO-IICHXOJIOTHYECKHE aCTICKTHI J01poca B CHBHI/IaJ'II/BI/IpOBaHHOﬁ KOMHATC IJId paCCJ’IeI{OBaHI/Iﬁ

HOM COBEPIICHCTBOBAaHUU I(PPEKTUBHOCTH HOBBIX
IA(PPOBBIX W TEXHUYCCKUX METOMIOB MBIIICHHUS,
JIOTUYECKUX METOJOB, TAKTUUYECKUX MPUEMOB, OC-
HOB TICHXOJIOTUH W KPUMUHATUCTHKA. Heobxomu-
MOCTh 3aKJIIOYACTCSl B TOM, YTO CJeI0oBaTedb (I0-
3HaBaTe]b) HE 3HACT O YEJIOBEKE, MPHUIIEIIIeM Ha
JIOTIPOC, O BEPOSITHOCTH €T0 MCUXOJIOTHYECKOTO 00-
yaIeHHSI. Y CTOWIUBOCTD JIMYHOCTH WIIH CKJIOHHOCTH
K COBEPIIICHUIO CYHIIH/IA, @ TAK)KE TPUMEHEHUIO (U~
3UYECKON CHJIBI B OTHOIIICHWUH COTPYIHUKA TIPABO-
OXPaHUTENbHBIX OpraHoB. JIWIO, BRI3BIBaEMOE Ha
JIOTIPOC MOXKET WMETh TICHXHYecKoe 3a0ojieBaHUe,
a TaKXKE COCTOATh HA Y4YeTe B MCHUXOHEBPOJIOTHYE-
CKOM JIMCTIaHCEPE.

B mnacrosimee Bpemsi KOMHAThl, B KOTOPBIX
YCTaHOBJIEHO 3epKayio ['e3emna, MCTONB3YIOTCS B
3apyOeKHOU MpaKTUKE KaK OJWH U3 Hamboiee (-
(heKTHBHBIX TAKTUIECKUX METOMIOB PACCIICIOBAHI
HaCUJILCTBEHHBIX MPECTYIUICHUN B OTHOLICHUU Jie-
teil. [loaTOMy B cHenquaJM3UpOBaHHON KOMHATe,
o0opyzoBaHHOM 3epkasioM ['eszemna, cremoBare-
JIA 9epe3 CIEIUAINCTOB MOXHO OyaeT padoTath ¢
JEThbMH, TIOCTPAAABIIUMU OT HACHIIUS, U ITPABHILHO
OTICHUBATH WX MCUXOJOTHIECKOE COCTOSIHUC U TIpa-
daiimunar M (no anenuiickum «profiley — npoghuns!,
MaK HAazvl8arm COBOKYNHOCHb NCUXOLOSUYECKUX
Memo0os8, Komopwvie NO36OJSAONM OYSHUMb XAPAaK-
mep u CnpocHO3UPO8AMsb NOBEOeHUE Yello8eKd C NO-
MOWbIO OAHHBIX O €20 BHEeUHOCU, 8ePOAIbHO20 U
HesepbabH020 NoGedeHs) BHEITHETO HAOTIOICHUS
38 HECOBEPIICHHOJICTHUMHU.

[TosTOoMy, TIcHXOJIOTHYECKAs HAyKa OYCHD BaX-
Ha a7 cnegoBareneil. OHOM U3 KOHKPETHBIX 33134
9TOW HAyKH SBJSIETCS BOOPY)KEHHE CleqoBaTesei
OOBCKTUBHBIMU M HAJIS)KHBIMH TICHUXOJIOTUYCCKH-
MH 3HAHHSIMH, 00CCTICUUBAIOIIIME 3(PPEKTUBHOCTH
paccnenoBanus ([ocmyios 1976).

MarepuaJibl H METOABI

I'maBHast nenb pabOTHI JHMLA, BEAYLIETO Yro-
JIOBHBIH MPOIIECC 3aKJIF0YACTCS B YMEHUU COYETATh
TaKTUKY [IPOBEICHUS CIIEACTBEHHBIX AeHCTBUI Mpu
paccieoBaHUU MIPAaBOHAPYLUIEHUH C MCIIOIb30Ba-
HHEM DPAa3JIMYHbIX MCHXOJIOTHYECKUX TAKTHK, IOJ-
XOIAIMUX Ul PA3IMYHOTO KOHTUHICHTA IPaBOHA-
pyLIuTene.

B yka3aHHOM BBIIIE CiTydae, TPUMEHSIETCS OJJHH
U3 THIIOB METOJOB, NEPBBII BKIIIOYAET MPEIIIONKe-
HUSI COUYYBCTBHUS, ONpPaBJAaHUS, TOTJA KaK BTOPOM
npeanonaraeT KOHQPOHTALUMIO U IPEJCTaBICHUE
WIN TIpeyBeINYEeHHE OOJMYUTENIBHBIX JIO0Ka3a-
TenbeTB. Takxke, IPUMEHSETCS] IEPEXOAHBIN METO]
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OT J00pOKeIaTeTbHONH CTPATeTHH TPEBAPUTEIh-
HOTO J0Tpoca (HanpuMep, TOCTPOCHHE TTCUXOJIOTH-
YeCKOW CBsI3u, HAOMIOACHUE 32 S3BIKOM Tela) K 00-
Jiee TICUXOJIOTHUECKH TPHHYIUTCIBHBIM TpHEeMaM
(HarpuMep OTpHIIaHUE).

Kpome sToro, B yka3aHHOM BBIINIE Clydae K
JIOTPAIIMBAEMOMY HECOBEPILICHHOJECTHEMY MOTYT
TIPUMEHSTHCS CJICTYIONINE TAaKTHUYECKHE METOJIbI
Jiorpoca:

- BEICJIYIIIBAaHUE BBHIMBINIIJICHHOW UCTOPHH, TIO-
3BOJISFOIICH CIICAOBATEIO IOTYYUTh HHPOPMAIIHIO,
KOTOPYIO OH MOXKET MPOCMOTPETh M YCTAaHOBUTH
MPUYMHY JIOKHBIX TTOKa3aHUK;

- 9TO OTBJIEKAE€T BHUMAHME, MTO3BOJISS CIICAOBA-
TENI0 3aMyTaThb HECOBEPIICHHOJIETHEr0, KOTOPBIN
JTaeT JIOXKHBIC TIOKA3aHUs, YTOOBI YCTAHOBUTH JIOTH-
YECKYIO CBSI3b JIOKA3aTeIbCTB, KOTOPBIMH O0JIagacTt
CJIe/IOBATEIIh;

- U IPOTUBOCTOSIHUE, 3aKIIIOYAIOIIEECs B IPUBE-
IIEHUH CJIeIOBATENIeM JOKa3aTeIbCTB TOTO, UYTO JO-
MpalinBaeMblid JACT JIOKHBIC TTOKA3aHUS;

- ¥ IeTaan3amnys IMToOKa3aHui;

- YTOUHEHUE;

- JIEMOHCTpAIs, TOMOTAIOMIasT HATTSAHO BOC-
CTAaHOBUTH B MaMSTH ACTald, KOTOPBIC SBJISIOT-
Cs BOKHBIMHU JUISI YTOJIOBHOTO TIPOW3BOJICTBA WITH
JIEMOHCTpAIUsl SIBHO JIOXKHBIX TOKa30B (Llpranuit
2022: 37-43).

Kak npaBuio, moBeneHue u 1eHCTBUS ClieOBaTe-
TSl TIPM UCTIOJTHEHHUH CITy»KeOHBIX 00s3aHHOCTEN Oe-
PyT Havaso no TpeM kanaiam. [lepsoiit kanan: [Ipo-
[IeCCyaIbHBIE HOPMBI, KOTOPBIC OMPEACISIIOT KaK, B
KAaKOM BHUJE U B KaKOM IMOPSIKE BEAETCS paccieno-
BaHMe npecTymieHud. Bropoii kanan: Taktuueckue
npaBuia. PekoMeHIauy AaBHO W3BECTHOM KPUMU-
HAJTMCTUYCCKONH TaKTUKUA TIOJTHOCTBIO TIO3BOJISIOT
CJIEIOBATENIO ONEPATUBHO PACKPBITH MPECTYILUICHUE
CJICICTBEHHBIM ITyTEM W 3apaHee YCTAaHOBUTH CBOIO
TaKTUYECKYIO CHUCTEMY, METOAMKY C IICJIbIO BBISB-
JIEeHUs] BUHOBHOTO JMua. Tpernii kaHast: [IpuHuuns
TICUXOJIOTHYECKOM THKH BBITEKAIOT M3 TPEOOBAHUIA
COLIMAIIFHON MOpAJIM M TIO3BOJIAIOT TUQQepeHupo-
BaTh, OLICHUBATh, KAKOW MOJXOJ UCIOJB30BaTh MPHU
MIPOBEIICHUN pacciiefioBaHus. Takum oOpazoM, ciie-
JIOBaTelb, PYKOBOJCTBYSICh STUMH TPEeMs IPUHIUIIA-
MH, 3(p(heKTUBHO M3JIaraeT CBOIO HETTOCPEICTBEHHYIO
JIesITeNIbHOCTh. HBIMU CIOBaMU, MPOLIECCYyalIbHOE
MIPaBO OTpEACIeT coAepkanue U (HopMy, KPUMHU-
HAJIMCTUKA — METOJ| CICJCTBUSI, a STUYECKUE HOPMBI
OTIPEICTISIIOT HPABCTBEHHBIC OCHOBBI NIESATEIHLHOCTH
cienoBatens (A0ayranues 2022).

CriemoBaTenb (103HaBATENh) caM 10 cebe SBIIs-
€TCSl yCTOMYMBOM MCUXOJIOTMUECKON JTUUYHOCTBIO, T.



JI.H. buiinazapos u nip.

€. JIOJDKEH YMETh BOCIPHHHMMATh WH(GOPMALHUIO B
MIPOIIeCCe PACCIICIOBAHUS (C umeHuem, GUOeHUEM,
crywianuem), 3alIOMMHATh, AyMaTh, pe3IOMUPOBATH,
MIPaBHIIBHO TTepeiaBaTh NHGOPMAIHIO, d3PPEKTHBHO
3a1aBaTh BOIPOCHI, a TIIAaBHOE OBICTPO MEHSITH CBOIO
MICUXOJIOTHYECKYI0 TaKTHKYy Ha yCTOH4YMBOCTh. K
npuMepy, cieaoBaTeNb n3-3a KOHPIUKTHON cuTya-
[IUU C PYKOBOJICTBOM WJIM KOJUIETOH, MOXKET TOKa-
3aTh THEB YEJIOBEKY, KOTOPBIA MpHUIIET Ha AOIPOC
WIN CcOOMIofasl 3THKY COTPYIOHUKA (oOpawaemcs
6e2iC1160), HO BCEM CBOUM BHJIOM IOKa3bIBaeT He-
JIOBOJIBCTBO M pas[pakKeHHE B OTHOIIEHWH 3TOTO
YeJI0BEKa — 3TO HENPaBUIILHOE MTOBEICHHE.

Kornma cienoBarens OBICTPO TEPEXOAWUT B CO-
CTOSTHHE TOCTOSIHHOW ICHXOJIOTMYECKOH TaKTHKH,
HOPMAJIbHO JICPIKUT CBOIO pedb, KECThl, MUMHKY
Y HAaYMHACT YBEPEHHO NOIpPALIMBaTh, OH MOJydYa-
eT MaKCHUMAIILHYIO JIOBEPHS JIHIIA, PUILIEANIETO Ha
JIONIPOC U UMeeT OOJbIIoe BIMSHUE HA MOITyYCHHE
TTOJTHOLIEHHOW WH(OPMAITHH.

Bo Bpewmst jonpoca J0KHO YCTaHOBHUTBCS BEXK-
JMBOE, BHUMAaTEIbHOE OoOmeHne. Bee mposBieHus
rpy0OCTH, PE3KOCTH CJEIyeT CTPOro IOAaBISTH
(HypGex 2016).

[lonaraem, 4To clenoBaTENl0 HEOOXOOUMO HE
TOJIBKO TIOZJIEP’KUBATh CBOIO TCHUXOJIOTUYECKYIO
YCTOMYMBOCTH, HO M OCO3HABaTh ICUXUYECKOE CO-
CTOSHHE CHJIAIIETO Tepe] HUM 4YeJloOBeKa Ha Ha-
YaJbHOM CTauK J0Ipoca U yCeBaTh YOpMHUPOBAThH
CBOIO TICHXOJIOTO-TaKTHKY JOTPOCa.

[lo Hamemy MHEHHMIO, AJISI YCTaHOBIICHHS IICH-
XOJIOTHYECKOTO KOHTaKTa CJeloBaTeNb (J103HaBa-
TeJIb) ¢ JIONpalIMBaeMbIM HEOOX0AUMO coOpaTh O
MOCTIETHEM JIaHHBIE, TaKWe KakK: €ro IICHXOJIOTH-
YeCKOEe COCTOSIHUE M CTPYKTYPY yMa, MOpaJIbHbIE
Ka4yecTBa, MHTEPEChI, KOHTAKTHYIO CPEIy, B KaKOM
o0BeMe (10IHOM, KPAMKOM, CCHLIOYHOM) OH MOXKET
JTOHECTH 110 Bac WH(OPMAIIHIO 110 ey U T.1.

[Icuxonmornyeckuii KOHTAKT SIBJISIETCS OCHOB-
HBIM YCJIOBHEM ISl TIOJNyYeHHsT WHQOPMAIH de-
pe3 Mo0ble OTHOLICHHUST MEXKAY JTI0IbMH. Bo Bpems
JIoTIpoca ClieIoBaTesb (03HABaTeNh) BCTYIAaeT B
OTIpEJICJICHHBIC TICUXOJIOTUYECKUE OTHOUICHUS, TO
€CTb KOHTaKT C JOTPAIIUBACMbIM YEJIOBEKOM.

[lcuxonornyeckas KOMMYHHUKAIMs CJeI0BaTe-
TSl (To3HABATENs) MPHU TOTIPOCE CIIOCOOCTBYET HE-
MEJIEHHOMY OCO3HAaHUIO IICUXUYECKOTO COCTOSHUS
JIOTIPAIIMBaEMOT0 B TIEPBOHAYAIFHOM OOIIEHUH,
YCTQHOBJICHUIO C HMM KOMMYHHKAaTHBHOH CBSI3H,
MOBBIIMICHUIO €r0 3MOIMOHAIBHOW YBEPEHHOCTH
U TIpaBUJIBHON Teperaye CBEACHUHM MO JaHHOMY
neny. Ecnu cnemoBatens (mo3HaBaTedh) HE CMOT
YCTaHOBUTH TICHXOJIOTHUECKYIO CBS3b WM Tepes

HUM CHJIUT YCTOMUYMBASI IMYHOCTb, KOTOPAs IMICUXO-
JIOTUYECKH pa3BUTa, NI YCIOBCK C OTKIIOHCHUAMUA
B CBOEM IICUXHYECKOM COCTOSIHHUH, OH BCTYTIA€TE B
TICUXOJIOTHYECKYI0 00prOy. To ecTh, MBI cuHUTaeM
HEOOXOIUMBIM MEPEHTH Ha MCHUXOJOTHYECKOE BO3-
JIeCTBHE.

VY cnenmoBarenss HpW pacclelOBaHUU JH000-
r0 YTrOJIOBHOTO Jiela, OCOOCHHO TPH IMPOBEACHHUH
CJIEJICTBEHHBIX JEHCTBHI TaKMX KakK JIONpPOC, OYHas
CTaBKa 4acCTO IMPOABJIAIOTCA aKTUBHBIC WJIN ITACCUB-
HbIE BO3PAKEHHSI CO CTOPOHBI JIMIIA, YIaCTBYIOIIETO
B YTOJIOBHOM TIPOIIECCE, BRIPAXKAETCS 3TO B ONpee-
JIEHHOH HAIpPsHKEHHOCTH TICUXUKH.

[TosToMy Ut JHI, OCYIIECTBISIONINX yTOJOB-
HOE TpeciiefioBaHue (CIeAoBaTelb, J03HABATEINb,
MIPOKYpPOp, CyA U T.J.), OUYEHb Ba)KHA Takas HayKa
Kak «rcuxonorus». OIHONH U3 KOHKPETHBIX 33434
STOMU HAYKU SABJISICTCA BOOPYIKCHUEC 00BEKTUBHBIMHU
1 HaJIS)KHBIMU TICUXOJIOTHYECKUMH 3HAaHUSIMH, 00€-
CIIeYNBAIONUMHU 3PPEKTUBHOCTD JOIPOCa, TO €CTh
CYIITHOCTh JIOTIPOCa PACKPBIBAETCS ICUXOJIOTHYE-
CKH, BBIJICTISIOTCS €T0 COCTABIISAIONINE U XapaKTepH-
3YIOTCSI TICUXOJIOTHYECKUMH ¥ MH()OPMaIIMOHHBIMU
MpoLECCaMu, MPOUCXOMAIIMMHU IMPU MPOBEICHUU
JTAHHOT'O CJIEJICTBEHHOTO JIEHCTBUS.

[IpakTHueckne, TBOpUECKHE METOABI s d(-
(DEeKTUBHOTO  HMCIMOJIB30BAHUSL  [ICUXOJOTHYECKHX
3HAHUU OCTaeTCs CITYTHUKOM XHU3HU KAXIO0T0o CJIC-
noBatens. B 1ensx moBblmeHUs mpoeccHOoHab-
HOM KBaNM(UKAIIUNA, UMEETCS PEKOMCHIAIIUS s
JIMI, BEAYUIMX YTOJOBHOE NPECIEOBAHNE B TPO-
XOXKACHUU KYPCOB IOBBIIICHUSA KBaJ'II/I(bI/IKaIII/II/I 10
cnenuanbHoCTH «Ilcuxonorusa» ¢ momyuenuem cep-
TuduKara.

CrnenoBatens (JO3HABaTElb), ONEPYMNOIHOMO-
YEHHBIA, B IIEJIOM JIFOOOH COTPYAHHK IPaBOOXpa-
HUTENIBHBIX OPraHOB, ITyTEM OCBOEHUS aclEeKTOB B
00JacTH TICUXOJIOTHH, MOTYT pa3inyaTh MCHUXOJIO-
THYECKHE OCOOCHHOCTH IPAaBOHAPYLIMUTEINST OIpe-
JIEJIEHHOW KaTeTOpPUH, TO €CTh XapakTep M CIocod
COBEpIIEHUSI NPECTYNHBIX ACHCTBUH, K KaKkoOMy
TICUXOJIOT'MYCCKOMY THITY OTHOCATCA IIpaBOHapy-
LIMTENb, IOJYyYeHHWE TOCTOBEPHOH HH(opManyun
6e3 kakoro-mn0o (uzmueckoro naBieHus, 3hdex-
TUBHOE HUCIOJIb30BaHHE IJIaHa CIEACTBEHHOTO Jeii-
CTBUSI 0OJee YCHEIIHO pPaCKPBIBAIOIIETO IMPECTy-
IUICGHUS] WIM TIOJHOTO BBIICHEHHS OOCTOSTEIHCTB
ITPOM3OIIEIIIETO.

B cnywae, ecnum nuio, Bexayliee YroJOBHBIN
MPOLIECC, HE MPOXOAUIIO KYPCHI ITOBBIIICHUS KBAIU-
(bukanuu, He UMeeT cepTu(dUKaT MOATBEPKIACHHS U
HE OCBOMJIO YKa3aHHBIE TICHXOJIOTHYECKHE aCTIEKTHI,
cuMTaeM LeJIecOOOpa3HbIM IPHUBICUCHHUE CIElH-
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QIMCTOB-TICUXOJIOTOB K YTOJIOBHBIM JIeJlaM B OTHO-
IICHUH HECOBEPIICHHOJCTHUX, a TAK)KE MPECTYILIe-
HUH KaTeropuH TSHKKUX, 0C000 TsDKKMX. Kpowme
TOTO, TIOJTYYEHHE OT CIEIHMATUCTOB — IICHXOJIOTOB
MIPEIBAPUTEIHHOTO 3aKITFOUYCHUSI O COCTOSHUM TICH-
XOJIOTHYECKOTO 3/I0POBbS JAOMPAITHBAEMOT0, PEKO-
MEH/IAIUY O HANPABJICHUH HA SKCIIEPTH3Y U JIOTIPO-
ca B Ka4ecTBe CIIEeIHAINCTA.

B cootBerctBuM ¢ yacThio 1 cratbu 209 VYro-
JIOBHO-TIpOIIeCcCyanibHOTO KoJlekca PecrryOmmku Ka-
3axctaH (danee — YIIK) «Jlonpoc Mponu3BOAUTCS 1O
MECTY TIPOBEACHHS J0CYNeOHOTO PacCIeIOBaHUY.
[ToaToMy KOHKpPETHBIX TPeOOBaHMI O TOM, YTO JIO-
MIPOC JOJDKEH TMPOU3BOIUTHCS TONBKO B CITYKeOHOM
KaOWHETE ClIeI0BaTeNs, B JCHCTBYIOIIEM YTOJIOBHO-
MIPOIIECCYaThbHOM 3aKOHOJIATENLCTBE HE HAMKCAHO
(YronosHo-npoueccyansHblii koaekc PK, 2014).

Takum o0pa3om, criennanu3upPOBAHHBIN CIIE-
CTBCHHBII KOMHATa OCHAIICHHBIM «3EPKAJIOM-
mmmona I'esemnan?! (Kpamkoe onucanue: ¢opma
O0OHOCMOPOHHE20 CMEKILA, HA3BAHHAS 8 YeCTb aMe-
puxanckoeo npogheccopa, ooxkmopa guiocopuu no
ncuxonozuu A. J1. I'ezenna, 3eprkano-unuon uiu oo-
nocmoponnee seprano?), HCmoap3yeMoe opraHaMu
BEJIyIIIUMH yTOJIOBHBIN MPOIIECC HA MPAKTUKE HHO-
CTpaHHBIX TOCYAApPCTB MPH OCYIIECTBICHUU CIIE-
CTBEHHBIX JICHCTBUI KOTOpas aeT IOJIOKHUTEIh-
HbII pe3ynbTar Ha ponpoc. [lo Hamemy MHEHUIO,
HEOOXOJIMMO BHEJIPUTh B MPAKTHYECKYIO JCSTCIb-
HocTh OB/l Pecnybnmku Kazaxcran mmpokoe uc-
MOJIb30BaHUE TIOMEIICHUS, TIPEIHA3HAUYEHHOTO IS
MPOBEJCHHSI OTACIBHBIX CJCACTBEHHBIX MEPOIPH-
stuid. Crienuanu3upoBaHHbBIC CIIEICTBECHHBIE KOM-
Hatel (manee — CCK) ms gompoca, o6opymoBaHHas
CHeIMabHBIM 3epKaloM-IuoHa ['e3emna, Ha Ko-
TOPOM YCTaHOBJICHA BHU/IE03AITUCH, BIIOJIHE MOXET
OBITh UCIIOJIb30BaHA HE TOJIBKO IS AOMPOCa, OUHON
CTaBKHU, HO M JUIS IEMOHCTPAILIMU B IENISAX OMO3HA-
Hus yenoseka (berammes 2019).

B dactHOCTH, ONO3HaHWE YKa3aHHOTO JIAIA B
MTOMEIIEHNUH, TJIe YCTAHOBJICHO CIEIHAIbHOE 3ep-
kano I'e3emma, sIBIAETCS METOIOM, TIO3BOJISIONINM
MIPOBOJIUTH CKPBITOE OMO3HAaHUE, KOTOPOE IOJJIe-
JKUT B TMIEPBYIO OYEPEb 3aIIUTY OPraHOM BEAYIHM
YTOJIOBHOW TPOIECC M PETyIUPOBAHUE YTOJIOBHO-
MIPOIIECCYaThHOTO 3aKOHOAATEIhCTBA B HENIX 00e-
CIICYCHUS] CTAOMIBLHOCTH, OE30IMACHOCTH, ICHUXO-
JIOTUYECKOTO COCTOSHUSI OTIO3HABAEMBIX JIHI], 0e3
HapyIICHUs OOIINX MPABHUIL.

Kpowme toro, 3epkano I'e3emnna, pacronoxeHHOe
Ha OJHOW CTEHEe B KOMHATE JUIsl JOMPOCOB, MTHO-
BEHHO MPHUBJIEYET BHUMAHHUE JIF000TO PECTIOH/ICHTA.
Kak moka3aHO B MCUXOJIOTHYECKOW Hayke, (hakTo-
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PBI TPEBOTH, MAHUKH, 3 HHOTAA K OOMOPOKA MOTYT
BO3HHKATh, IPU BUJIE JIOMPAITHBAEMOTO CBOETO OT-
pakeHHs B 3epKayie. OTO SIBICHHE B IMCHXOJOTHU
Ha3BIBAIOT <«AHconTpododmei» i «cnekTpodo-
Oueit» — cneunduueckas Gobus cocrosmas B cTpa-
Xe yBUJETh cBoe oTpakenme B 3epkaine (Corsini
2002). B 3TOT MOMEHT J0TpallIuBaeMblii HE MOXKET
VKJIOHSTBCSI OT OTBETCTBEHHOCTH, OTBEYaTh MaKCH-
MaJIBHO NPaBAMBO 0€3 KaKOro-inbo (U3HYECKOro
JIABJICHUS CIIOCOOCTBYIOIIETO MPO3PAYHOCTH CIIEI-
CTBEHHOTO TpoIlecca, MPeAOTBPAILICHUIO HE3aKOH-
HBIX CIICJICTBEHHBIX JCUCTBHH U MaKCUMAaJIbHOMY
COOJIIOJICHNIO KOHCTUTYIIMOHHBIX IIPaB JIOJACH mpu
MPOU3BOJICTBE CIEACTBEHHbBIX ACHCTBUM.

Pe3yabTaThl U 00CyKIeHUS

OO0bexkTrBHAsA HEOOXOAUMOCTD yYacTHS TICHXO-
Jlora MpU AONPOCE HECOBEPIICHHOJICTHUX YYacT-
HUKOB YTOJIOBHOTO TIporiecca Hem3OekHa. Kak or-
metmit A.C. AliTOaeB, Ha OCHOBaHHHU ITPOBEICHHBIX
UM HCCIICAOBAHWM, YUUTHIBAas BCE CIICIICTBCHHBIC
nerctBus, 75% CHEUANTUCTOB-IICUXOJIOTOB MPU-
TJIANIAlOTCA IS y9acThsl B TOYHOM forpoce (ANT-
OaeB 2008).

OOBACHAA CYNIHOCTH TICHXOJIOTHYECKHX OCO-
OCHHOCTEW HECOBEPIIEHHOJCTHUX B Pa3HBIX BO3-
pPacTHBIX TPYIIAX, TIICHXOJIOT, TEAaror MOXKET
OKa3aTh CYIIECTBCHHYIO MOMOILIb B OIMpeacICHUU
BOCIIPHUSATHS, TAMATH, BOCIPOU3BEICHUS HHQOP-
Mallid, CBOMCTB HEPBHOH CHUCTEMBI, COCTOSHHUMH,
MTOBEJICHYCCKUX  aKIEHTOB, HWHTEIUICKTYaTbHBIX
ocobenHocTer. [lcuxomor W megaror MOMOTArOT
YCTAaHOBUTH TICHXOJOTHICCKUN KOHTAaKT C HECO-
BEpUICHHOJECTHUMHU, COBMECTHO CO CJIEAOBATEIEM
(hOpMyYITHPYIOT BOIPOCH C YIETOM OCOOCHHOCTEH
TICUXUKU HECOBEPIICHHOJIETHUX, UCIIOJIB3YSI CIICLIU-
aJbHBIC 3HAHMSI B TICUXOJIOTHH, TIPABIIILHYIO TaKTH-
Ky CIIEZICTBeHHBIX jiericTBui (Anmmosa 2018).

Crnenyet cornacuthest ¢ mEHeHHeM C. B. Kysne-
noBeiM 1 T. C. KoOmoBeiM kinaccupukanus Heco-
BEPIIICHHOJETHNX, KOTOPBIE MPEAIIONIAraloT CICHY-
IOIIYIO MEJAaroru4yecKyro MEePUOJUYHOCTh JCTEH C
POKIICHUS:

- paHHUH BO3PACT -OT POKACHUS 10 2-X JIET;

- MJTQIIIIAHA JTOIIKOJIBHBIA BO3pacT -OT 2-X 10
4-X JeT;

- CpemHHI IOIIKOJBHBEIM BO3pacT -0oT 4-X 10
5-TH IIET;

- CTapUIMi JOUIKOJBHBIM BO3pacT -OT S5-TH 10
7-MHM JET;

- TEepPUOJ MIIAMIIETO IIKOJBHOTO JETCTBA -OT
7-mu 10 12-tH neT;
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- MEepUoJ MOAPOCTKOBBIM -0T 12-TM 10 15-TH
JIeT;

- MepuoJ IOHOLECKUN -0T 15-tu no 17-Tu ner.
(Kysnenoa 2004: 94).

Kpome TOro B yroiaoBHO-NpoLeccyaibHbIN KO-
nexc Ykpawnsl (manee YIIKY) 3akperuienst ase
TPYMIIBI JIML, MaJOJIeTHEE JTULO-PEOCHOK 10 TOCTH-
KEHHUS UM YeTHIPHAIIATH JIeT, HECOBEPIIEHHOIET-
Hee JIMLO — MAJIOJICTHEE JIUIO, a TakKe PeOCHOK B
BO3pacTe OT YETHIPHAIIATH 10 BOCEMHAIATH JIET
(m. 12 4. 1 ct. 3 VIIKY).

B cooTBeTcTBHY € ICUXOIOTHYECKUM (POPMUPO-
BaHUEM JIETEH pa3esnsitoT Ha BO3PACTHBIE TPy

- ¢ 1-3 roma — aromeHTpU3M, YCBOCHHUE SI3BIKA,
MBICJICHHBIC UT'PbI, HAYaJI0 BO3pacTa Jr0003HATENb-
HOCTH;

- ¢ 3-7 et — Marn4eckoe MbIIIIEHUE, HHTEPEC K
CKa3Ke, COBEPIICHCTBOBAHHUE A3BIKA, KOHCTPYKTHB-
HBIE UTPBI, JTI0003HATEILHOCTD;

- N 7-14 net-peannsm, ecTeCTBEHHOHAYYHAS 3a-
MHTEpecoBaHHOCTh, Komtekunonuposanue, Pooun-
30Ha/1a, TePON3ALINS;

- Bo3pacT okosio 13-14 ner — mposiBneHus He-
TTOBHHOBEHUSI, JIENIPECCUN M HECMEJIOCTH, TICHXOJIO-
rudeckoe AuddepeHupoBaHue Mo MOJIOBBIM MPH-
3HaKaM;

- Bo3pacT 10 17 Jer — moyioBoe cO3peBaHMeE,
aziopanusi, YyBCTBEHHBIH (EpPMEHT, POMaHTH3M,
YyBCTBO BJIIOOJICHHOCTH, MeuTaTelbHbIe (haHTa3uu
(bames 2011: 42-47.).

CrenoBarelnto 0053aTesIbHO CIelyeT yUUThIBATh
BO3pAaCTHBIE OCOOCHHOCTH HECOBEPIIEHHOJETHHX,
CpeIu KOTOPBIX MOKHO BBIJICJIUTH CJIEAYIONIUE: HE-
JIOCTaTOYHOCTH JKU3HEHHOTO OTBITA, CKIIOHHOCTh K
MOJIpayKaHUIO, MOMBITKH B HEKOTOPBIX KOHKPETHBIX
CUTyaIlUsIX TI0Ka3aTh CBOE IPEBOCXOJNICTBO, POJIb
JUzepa, a TakKe TMOBBIIIEHHE SMOIMOHAIBHOCTH U
HEYpPaBHOBENIEHHOCTH, WMITYJILCUBHOCTH, YyBCTBa
TPYNNOBON MOJAEPKKH U JIOKHOTO TOHUMAaHMS
JpyKObI, HU3KUH YPOBEHb CAaMOKPUTHKH, HEaJeK-
BaTHOE BOCIPUATHE U PearupoBaHKe HA U3MEHEHHE
CJIEJICTBEHHON CHUTyallly, HETIOHUMAaHNUE B TTOJTHOM
o0beMe CBOUX MPOLEeCcCyalibHBIX MPaB U HETOOLCH-
Ka CEephe3HOCTH CBOETO IOJIOKEHHUS, CTECHUTEIb-
HOCTH, ys13BUMOCTH U T. 1. (I'oTBsiHckast 2019: 246-
257).

B xone nzyuenus 3apyOeKHOTO ONbITa, TOHPa-
BWICS OMBIT PecnyOnmku bemapyck o CTpyKType
(YHKUMOHUPOBAHUS IPY’KECTBEHHOH HETSAM KOM-
HaTBI JJIS I0NPOca, B KOTOPOM yCTaHOBIIEHA 3BYKO-
M30JIALIMS TOMEIEHMSI, HAJTMYUE OTAEIBHBIX BXOJ0B
M BBIXOJIOB B TOMEINEHUE, MECT ISl pa3MENICHHUs
BEpPXHEH OJIEK[bI, @ TAK)KE CMEKHON M30JIMpPOBaH-

HOI 000py10BaHHOH 3BYKO3aMMCHIBAIOICH anmapa-
TYpBI, TOMEIIEHHS ISl AUCTAaHIIMOHHOTO HaOI0e-
HUS, paalo HATMYHUE CPEJCTB KOMMYHHKAIIHH.

To ecTh B cOOTBETCTBHY € TOcTaHOBIeHHEM Co-
Beta MunuctpoB Pecnyonmuku benapyce ot 17 aB-
rycra 2023 rona Ne 539 «o xoMmHaTe mompoca Jis
JIETel» MPUMEHSIOTCS CIEAYIOINE TEPMUHBI M10JI0-
KEHHUS.

B uactHOCTH, s meneit Hacrosmero Ilomo-
JKEHUSI TEPMUHBI M WX OTPEJEICHNS B 3HAUCHUH,
YCTaHOBJIEHHOM YTOJIOBHO-IIPOLIECCYaAIBHBIM KO-
nekcom Pecnyommku  bemapyces, Komexcom OO0
oOpazoBannn PecnyOnuku benapych, 3axoHom
Pecniyomuku benmapycs ot 31 mas 2003 roma Ne
200-3 «O0 ocHOBax cUCTEMbI TPOPHIAKTUKH Oe3-
HaJ30pHOCTH U TIPABOHAPYIIEHNH HECOBEPIIEHHO-
JETHUX», & TAK)KE CIETYIOIINI TEPMUH H €r0 OIpe-
JIEJICHUE UCIIONB3yeTCs:

JpyXecTBeHHas JeTsIM KOMHAaTa JJs Jompoca
(manmee — nmpyecTBeHHasl AETAM KOMHArTa) — CIe-
LUaBHO 000pYIOBaHHOE TOMEIICHHE, B KOTOPOM
OpraHoM, BEeAYIINM YTOJIOBHBIN IpOIecC, OCy-
LIECTBIISIETCS JOMPOC HECOBEPIIEHHOJETHUX I10-
TEPIIEBIIIETO WM CBHUJETENS, HE JOCTHUTIIHNX IIECT-
HAJIATUIETHETO BO3PACTa, M0 YTOJIOBHBIM JIENIaM O
MIPECTYTUIEHUSX TPOTHUB JINYHON CBOOOJBI, YECTH H
JIOCTOMHCTBA, KU3HU U 370pPOBbS, IT0JIOBOW HETPH-
KOCHOBEHHOCTH WJIH TTOJIOBOW CBOOOIBI.

JpyxecTBeHHast AETAM KOMHAaTa MOYET WHC-
TI0JIB30BATHCS JIJISl TIOYYEHHSI OPTaHOM YTOJIOBHO-
IO MpeciaeI0BaHus 00bSICHEHUH HECOBEPILICHHOIET-
HUX TIPU TIPOBEACHUN MPOBEPOK IO 3aSBICHUSIM H
COOOIICHUSIM O TIPECTYIJICHUSX B ITOPSAKE, IPEIyC-
MOTPEHHOM Y TOJIOBHO-TIPOIIECCYaATTFHBIM KOJIEKCOM
PecniyOnmuku Benapych, Mpou3BOACTBE CIIEACTBEH-
HBIX U HHBIX IPOLECCYyalbHbIX JIECUCTBUHA € y4a-
CTHEM HECOBEPIIEHHOJIETHUX MOTEPIEBIIEro WIN
CBUJETENS, a TaKXKe U padOTHI TIe1aroroB M TMCH-
XOJIOTOB C HECOBEPIIEHHOIETHUMH B LIEJSIX OKa3a-
HUS UM COIMAJIbHO-TIEIarOTHYECKON TOICPKKU H
ncuxonorunyeckoi nomout (IlocranoBnenue co-
Bera MuHHCTpOB Pecnybmmku bemapycs Ne 539 ot
17.08.2023r.).

MOHO CcOTJIaCHTBCA C MHEHHEM KaHAWaaTa
topunuueckux Hayk J[. B. Iankuna o0 «ucnosb-
30BaHWU 3epKajla-mmuoHa ['e3ema mpu gorpocax
HECOBEPIIIEHHOJIETHUX». B HccnenoBaHny BaKHBIM
(hakTopoM SBISETCA OTACNBHBIC CIIEJICTBEHHBIC
JIEHCTBHS 1O HACHIILCTBEHHBIM MPECTYIIEHHAM B
OTHOIIIEHUH HECOBEPIICHHOJIETHHX, MJIAHNPOBAHNE
1 pa3pabOTKH TaKTUKH PACCIICAOBAHMS C IPUMEHE-
HHEM MHHOBAIIMOHHBIX MHCTPYMEHTOB U TMCHXOJIO-
THYECKHUX METOJI0B, B TOM UHUCIIE «3€PKAJIO-IINHOHA
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I'esenmna». Takas Metomuka mpuoOperaeT ocoboe
3HA4YEHHE TMPH PACCIIEOBAHUU CEKCYaJbHBIX Ipe-
CTYIUIEHHH, COBEPIIECHHBIX B OTHOLLIEHUH HECOBEP-
[IEHHOJIETHUX, KOT/Ia YCTAHOBJICHNE TICUXOJIOTHYe-
CKOT'O KOHTaKkTa C MOTEPIIEBIINM TPeOYyeT MOMOILHU
CHETMATTUCTA-TICUXO0JIOTA.

B xomHate, 000py10BaHHON LINMHOHCKUAM 3€p-
kanom ['e3emna, moa BHENIHUM HaOJIOIEHUEM Clie-
JIOBaTeJIeH, ICUXOJIOTH MOTYT OOILIATHCS C AEThMH-
JKepTBaMu 0e3 ymiepba uid WX TCUXHWKH. BakHo,
9TOOBI B KOMHATE, TJIe NICUXO0JIOT PadoTaeT ¢ Heco-
BEPIICHHOJIETHUM, CO3/laBajach yIOTHas «He]op-
MaJlbHas» OOCTaHOBKA C TMOMOILIBIO COOTBETCTBY-
fomeil Meenn, WrpymeK W Ipyrux TPEeAMETOB.
Crneunanu3upoBaHHBIM  CIIEICTBEHHBI KOMHAaTa
paszzeneHa Ha IBe 30HbI: B OTHOM KOMHATBI, T/I€ TICH-
XOJIOT pa3roBapuBacT ¢ peOCHKOM, a B IPyTrOi-KOM-
HaTBI, OKPY>KEHHBIE 3BYKOHETIPOHUIIAEMO 3epKajlb-
HOM CTEHOH ClleI0BaTENIN MOTYT BUAETh U CIIBIIIATh
HWHTEPECYIOIINEe WX CBEJIEHHUS O MPECTYIUICHWH, HE
«TIOSBJISISICH» Ha TJ1a3ax MOTEPIEBIIETO U 3a/1aBaTh
BOIPOCHI Uepe3 CIEeNNaTNCTa-TICHX0JIO0Ta.

[Ipu 3TOM naHHOE MEpOIpPUSTHE HE SIBISETCA
CIIEICTBEHHBIM JeiicTBreM. CienoBaTeabHo, MOITy-
YEHHBIE CJIE/IOBATEIEM CBEACHUS B JJAHHOM Ciydae
HOCST WH(GOPMAIMOHHBIA, OPHUEHTHUPYIOUINHA Xa-
pakrep. OHM HUCHOJB3YIOTCS Ml TPEICTABICHUS
BapHaHTOB B OyayIIeM, COCTaBJICHHUS TUIaHa JTOTIPO-
ca ¥ JIpyT'uX CJIEJCTBEHHBIX JAEHCTBUH, a TaKxke A
YCTaHOBJICHHsI KOHTAKTa ¢ *epTBoi. IToTeprieBmmit
MPEJOCTABISET HEOOXOIUMYIO0 HH(OpMaMo Uis
JIOKa3bIBaHUSA TIO AETy B XOJA€ AOMpoca W APYTUX
CIICICTBEHHBIX JI€HCTBUI € COOJIOAEHHEM BCEX
TpebOBaHMA YTOJIOBHO-TIPOIIECCYATHHOTO KOJEKCa
(Fankun 2015).

Kpome Toro, eme oqHIM MPEUMYIIIECTBOM HC-
I0JIb30BaHUS CHENNAIN3UPOBAaHHBIE CIIECTBEHHBIE
KOMHATBl, O0OPYJIOBAaHHBIX 3epKana-mmuoHa ['e-
3eJu1a, SIBJsieTCs MPOQailIuHT TONPaIIBaeMoro.

B sToM mpomecce nmompoca MOXKHO HCITONB30-
BaTh MOAX0A NpodaiivHra B MCHUXOJOTHYECKON
takTuKe. [Ipodaitmiar — 3TO MOAXOA K CO3/IaHMUIO
MICUXOJIOTHYECKOT 0 MOPTPETA YENOBEKA, TO ECTh OH
OCYIIECTBIISIETCS ITyTEM BHEIIIHEr0 HaOI0IeHNs 3a
JesITeNbHOCTRIO YenoBeka. HaOmronas 3a neiicteu-
SMH JIOMPAIINBaEMOT0 BO BPEMs JOIMpoca CIe0-
BaTenb, IMOJYYarolell OTBET, MOXET pPacKphITh
COOTBETCTBHE MPOW3OMIIEANIETO B IEHCTBUTEIb-
HOCTH, 33/J1aB €My OIpPEJEIAIOLINE, JOTOIHSIIOMINE
u yrounstoniue Bompockl (Cait «/lambr-I'ocoga»
2023).

OCHOBHBIE CITOCOOBI YCTAHOBIICHUS TICHXOJIOTH-
YECKOW CBS3H:
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- CIIeI0BaTeNb JOJKEH YUYUTHIBATH OTHOILICHUE
JIOTIPANTABAEMOTO JIJIsT YOSXKICHHSI B TIPABAMBOCTH
MOKa3aHUI U MPOSIBICHUS K HEMY YBaXKCHUSI;

- TIOBBIIIICEHWE MOTHBAIMH K Oeceme co Clieno-
BaTesneM;

- TIPOSIBJICHUE 3a00THI O JIUIE yUACTBYIOIIEM B
YTOJIOBHOM TIPOIIECCE U 00ECIICYeHUsT COOIIOICHUE
TIpaB ¥ 3aKOHHBIX HHTEPECOB;

- IPOSIBJICHUE CIIOKOWCTBHSI BO BpEMsI JOTPOCa;

- COXpaHEHHUE S3BIKOBOU KYJIBTYPHI.

Cnenyer cornacutrbest ¢ muenuem E.H. bera-
JIMeBa, KOTOpas CIPaBeUIMBO IOjaraeT, YTo W3Ha-
YalbHOW OOJIACTHI0 TPUMEHEHHS TIOMEIICHUH, OC-
HaIEHHBIX 3epKajaMHu-InroHa ['e3ermna, sBisIachk
TICUXOJIOTO-TIe/Iarorndeckas cepa Mo KOHTPOIEO
HaJ| TTOBEJCHUEM JETCH, OCTAaBICHHBIX B yCIIOBHU-
SIX 3aMKHYTOTro MpocTpaHcTBa. OmHAKO B MOCIe-
IYIOIIEM TIOJIC3HBIE CBOMCTBA 3epKaIa-IIITHOHOB
I'esemna ObLTM 3aMMCTBOBaHBI M a/IallTUPOBAHBI B
300JIOTHH, MCTUITUHE, a TAaKXKE 3apyO0eKHOU KPUMU-
HaJUCTHUKE.

[Ipu amanms3e 3apyOEKHOTO OMBITA MPUMEHE-
HUs TOMEIICHUM, OCHAILICHHBIX 3€pKala-IIMUOHA
['e3erra, ycraHoBIeHaA TOJOXKUTEIbHAS TPAKTHKA
WCIIOJIb30BAaHUSI  PACCMATPUBAEMON  TEXHOJOTUHU
MIPU TIPOBENICHUN WHBIX CIICJICTBEHHBIX IEHCTBUM.
B wactHOCTH, IpU NpEeABABICHUU IS OMO3HAHUS
JKUBBIX JIHI] 3epKayia-IMuoH [ e3ema mo3BoseT, B
MHTEepecax oOecreyeHrs: 0€30TaCHOCTH OTIO3HAF0-
[IUX JIUI, TTPOU3BOJNTH CKPHITHOE OIIO3HAHWE, HE
Hapymias oOIue TpaBuia, PEriaMeHTUPOBAaHHBIC
YTOJIOBHO-TIPOIIECCYATBHBIM ~ 3aKOHOIATEITHCTBOM.
B oteuecTBEeHHOM 3aKOHOJATENBCTBE AAHHAS HOP-
Ma permamentupoBana B 4. 11 ct. 230 YIIK PK,
OJIHAKO OTMEYaeM JHIIb CAUHUYHBIC CIydau ee
MIPaKTUYIECKOTO UCIIONB30BaHus. TeM He MEHEE BBI-
[IeyKa3aHHas MpakTUKa BUAMTCS HaM BIIOJHE pa-
[IHOHAIBHON, YMECTHOMW, He TpeOyromeii ocodoro
nopsijika (pUHAHCUPOBAHUS U KOHIIENTYAIBHO JIOITY-
CTUMOM B peasTM3aliy MPOTPaMM 3alUThI CBUICTE-
JIell ¥ KEePTB MPECTYIIIEHUN.

Ham mnpencraBnsieTcss MpaKTHUYECKH BO3MOXK-
HBIM ¥ TAKTUYECKH 00OCHOBAHHBIM MTPOBEICHHUE 0Y-
HBIX CTABOK B YCJIOBHUSX TIOMEIICHUH, OCHAIIIEHHBIX
3epkaniamu-mmnuonamu ['ezenna. B tex ciydasx,
KOT/Ia TI0 MaTepuajiaM Jejla IMEIOTCS TIPOTHBOPE-
YUBbIC MTOKA3aHUSI, BHE 3aBUCUMOCTH OT KaTeropuit
CTOpPOH, TIOCITIEOBATEIFHOE OIpAITUBAHUE OJTHOMN
CTOPOHBI C TallHBIM MPUCYTCTBUEM IPYTOM MOKET
CIYKUTh S(P(EKTUBHBIM TAKTHYCCKUM TIPUEMOM
B YCTaHOBJICHUHM WUCTHHBI MO JAENy, H300JIHMYCHHUH
JIKW, BOCCTAHOBJICHUH TIPAB U 3aKOHHBIX HHTEPECOB
rpaxnan (beranues 2020).
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3akiaouenune

JIuno, ocyuecTBisIIONIEE JOCYNe0HOE paccie-
JIOBaHHE, IOJDKHO POUTH IICHXO0JIOTHYECKUE KyPChI
Ha MPO(eCCHOHATBHOM YPOBHE. DTO CBSI3aHO C TEM,
YTO [IPOBE/ICHHE I0NPOCa B CICICTBEHHON JESTEIb-
HOCTH 0€3 MPUMEHEHUsI TICHXOJIOTHYECKUX TaKTH-
YECKUX IPHUEMOB MOXET ObITh 0€3 pe3ylbTaTHbIM,
HO3TOMY JAOIPOC IOJDKEH IPOBOAUTHCA C COUETaA-
HHUEM IICHXOJIOTHYECKOT0 KOHTaKTa U TAKTHYECKOTO
MOJIX0/[a, YTO, HECOMHEHHO JIaCT MOJIOKUTEIbHBIN
pe3ynbTaT B cBOto ouepens (MKymarammes 2017).

ITosToMy mpu mocyneOHOM —pacciie0BaHUU
OpraHbl yrojIOBHOIO IIPECJECIOBAHUSI IO BOIPO-
caM 3allWTHl IpaB JOMNPAIIMBAEMBIX JIHI, B TOM
YHCcJie HECOBEPIICHHOJIECTHHUX, JOJDKHBI CO3aBaTh
CHEeIMATU3NPOBAaHHbIE CIIEJICTBEHHBIE KOMHATHI CO
CHeLUaJBHBIM 3epKajoM ['e3emna ans co3maHust
COOTBETCTBYIOIUX YCIOBHM, CHOCOOCTBYIOIIUX J0-
CTWKCHHIO IOJIHOTO IICHXOJIOTMYECKOr0 KOHTAKTa
¢ HecoseplleHHoNeTHUMU. Kpome Toro, 3akperiie-
HHE 0053aTeJIbHOTO yyacTus negarora (ICHUXoJ0ra)
B CJIEJICTBEHHBIX JEHCTBHUAX C BHECEHHEM JIOTOJ-
HEHMH Ha YpPOBHE 3aKOHOAATENBHBIX WJIM BEIOM-
CTBEHHBIX HOPMATHBHBIX aKTOB JI0IMIPOCa Yepes CIie-
LUaJINCTA.

IIcuxonoru MoryT o0IIaThCcs ¢ IETbMU-KepTBa-
MH HETIOCPEICTBEHHO IO 320YHBIM HaOII0ICHUEM
cienoBaresiei, He MPUUMHSASA Bpeaa MCUXUKE HECo-
BepiIeHHoJeTHero. CrieoBaTeian MOryT 3aIlpalin-
BaTh, BUJIETh U CIBIIIATh HHTEPECYIOIINE UX CBEle-
HUSL O TIPECTYIIICHNH, BOIPOCHI Yepe3 CleuaaiucTa

C UCMOJIb30BAHUEM MHKPO-HAYIIHUKOB, CTOSI B MO-
MEIIEHUH, TJIC YCTAaHOBJICHO CICITHATH3UPOBAHHOE
3epkano ['e3enna, «KHEBUAMUMOEY» AJI1 HECOBEPILCH-
HoeTHUX. OYeHb BaXKHO MMETh CKPBITYIO ayIaHO-
CBSI3b MEXKIY ClIeJIoBaTelieM U mcuxonoroM. Takoe
o0opynoBaHHE TO3BOJSET CIIEIOBATENIO «Uepe3
IICUXOJIOTa» BBISICHUTH TOJAPOOHOCTH TIPOMCIIE-
CTBUS, JOTIPAIIABasi HECOBEPIICHHOMETHUX.

B mensx makcuManbHOTO OOeCTICYCHHUS 3ally-
ThI TPaB JONPAIIMBAEMbIX TPakjJaH, B TOM YHC-
JIe HECOBEPIICHHOJICTHHX, B XOJ¢ JOCYJeOHOTrO
paccieoBaHus Ba)KHO MaKCUMalbHO YYHUTHIBATH
HOPMAaTHBHbBIC TPUHIUIBI HHOCTPAHHOTO 3aKOHO-
JaTeTLCTBA M 3aKPETUIIThL UX B Ka3zaxcTaHCKOM 3a-
KOHOJIaTENbCTBE

Ha ocHoBaHWM W3I0KEHHOTO TMIpeaIaracTcs
BHECTH JOMOJHEHHE B yacTh 2 craThu 24 YIIK PK
CIICMYIOMIEH PEeNaKINK: «OPTaHbl YTOJIOBHOTO TIpe-
CJICJIOBaHUS OIPENSISIIOT (haKTUYSCKUE JaHHEIC,
MPEAYCMOTPECHHBIE 3aKOHOM, W C TPUMEHECHHEM
pa3peUICHHBIX HAYYHO-TEXHUYECKUX CPEJCTB pac-
cnenoBanns, 3(P(EKTUBHBIX ICHUXOJOTO-TaKTHYe-
CKMX METOJIOB, Ha OCHOBaHUHU KOTOPBIX OIpele-
JSIOTCS OOCTOSITENIBCTBA, MMEIONTUE 3HAUCHUE IS
nena (YTroloBHO-TIpOIIeCCyalibHBIA KojieKke Pecrry-
ok Kazaxcran ot 04.07.2014 1.).

JloMOIHUTENBHO JUIaM, OCYIIECTBIISIOLIUM J10-
cyneOHOe pacclieZloBaHue, PEKOMEHIyeTCsl Oojee
MIOJIHO HM3YYHUTh IICUXOJOTHYECKYI) TAKTHKY pac-
CJICIOBAHMS, & TAK)KE MOBBICUTH JOMOIHUTEIHHYIO
KBAIM(UKALMIO C TOJYYCHUEM CepTH(HKATa 0
CTICITHATTBHOCTH (TICHIXOJIOTHS.
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YTOAOBHO-TIPABOBASl XAPAKTEPUCTUKA
MPECTYINMHOM TPYIINbl KAK OCOBON ®OPMbDI
COYYACTHA B NMPECTYTIAEHUA

PaccmaTtpurBatloTcs CyLLeCTBYIOLME B HAayKE YTOAOBHOIO NMpaBa NMOAXOAbl K PaCCMOTPEHMIO TaKow
dopMbl Coy4vacTusi, Kak npectynHas rpynna. [lpeaAaraeTcs MoHATME MPECTYMHOM Tpynmnbl yepes
packpbITHE O6LLECTBEHHOM OMACHOCTN € OCHOBHbIX MPU3HAKOB.

BbiA npoaHaAmaupoBaH YroaoBHbit Koaekc Pecry6anku KasaxcrtaH M OTMeueHbl OCHOBHblE
MpaBOBble KOAAM3MM, CBSI3aHHblE C OMPEAEAEHUEM TMOHSATUS MPECTYMHOW rpynnbl M criocobam
NPOTUBOAENCTBUS AQHHOM MPOTUBOMPABHON OPraHM3alMOHHON AEITEALHOCTU B CBSA3M C 3TUM ObIAM
NPEAAO>KEHbI OMpeAeAeHHble pekoMeHaaumn. Ocoboe BHMMaHMe 06pallaeTcsl Ha COAEp KaTeAbHbIi
aHaAM3 He06XO0AMMOrO NMpU3HaKa OpraHM30BaHHOM MPECTYMHOM rPyMrbl, «yCTOMYUBOCTb.

AAS BCEX TOCYAQpPCTB M B TOM umcAe KasaxcTaH conpukacaercs ¢ npoOGAEMON NPOTUBOAENCTBUS
OpraHM30BaHHOM MPECTYMHOCTM, TaKXXe COXPaHSeT aKTyaAbHOCTb, TMOCKOAbKY MOAOOHbIE
rpynnbl  MPEeACTaBASIOT yrpo3y HaUMOHAAbHOM 6e30MmacHOCTM M CTabuMAbHOCTM obwecTBa B
LeAoM. 3akoHoAATeAbCTBO Pecny6Amnkm KasaxcraH yeTko pasrpaHMuMBaET BUAbI MPECTYMHbIX Py
M NPeAyCMaTPMBAET Y>XXECTOYEHHYIO OTBETCTBEHHOCTb 3a CO3AaHMe, PYKOBOACTBO WM y4yacTue B
HuX. DppekTnBHas 6opbba C MPECTYNHbIMM rPyMnamm BO3MOXHA TOAbKO Npu rAY6OKOM NMOHUMaHMM
WX CTPYKTYPbl, MPU3HAKOB M OTAMYMIA OT APYrux hOpPM COYYaCTUs, UTO MO3BOAYET MPUMEHSITb
aAEeKBaTHble Mepbl  YrOAOBHO-NMPABOBOrO BO3AEMCTBMS UM COBEPLUEHCTBOBATb MPOMUAAKTUKY
OpraHM3oBaHHOW MPECTYNMHOCTHU.

B LeAOM, 3aKOHOAQTEAbHblE M3MEHEHMS HaMpaBAEHbl Ha y>XKeCTOYEeHWe Haka3aHwi, MOBblLEeHNE
3 PEKTMBHOCTN PACCAEAOBAHMS W TMPECEUYEHNST AEATEABHOCTM MNPECTYMHbIX TPynn, a TakXke Ha
MHTErpaumio  Ka3axCTaHCKOM MPABOBOM CUCTEMbl B MEXAYHApOAHOE MPOCTPAaHCTBO 60pbObl C
OpPraHM30BaHHOM NPECTYMHOCTbIO.

KAtoueBble cAoBa: coyvactue; popma; rpynna; NpecTynHas rpynna; CNAOYEHHOCTb; CTPYKTYPa;
CroBoOp; YCTOMYMBOCTb.

Sh.M. Maksutkhan’, T. K. Akimzhanov?, S. K. Atakhanova?*

"Turan University, Almaty, Kazakhstan
2Al-Farabi Kazakh National University, Almaty, Kazakhstan
*e-mail: atakhanova.saltanat@kaznu.kz

Criminal-legal characteristics of a criminal group
as a special form of complicity in a crime

The article examines the approaches existing in the science of criminal law to the consideration of
such a form of complicity as a criminal group. The concept of a criminal group is proposed through the
disclosure of the social danger of its main features.

The Criminal Code of the Republic of Kazakhstan was analyzed and the main legal conflicts as-
sociated with the definition of the concept of a criminal group and ways to counteract this illegal
organizational activity were noted; in this regard, certain recommendations were proposed. Particular
attention is paid to the substantive analysis of the necessary feature of an organized criminal group,
“stability”.

For all states, including Kazakhstan, the problem of combating organized crime is encountered, and
it remains relevant, since such groups pose a threat to national security and the stability of society as a
whole. The legislation of the Republic of Kazakhstan clearly distinguishes between the types of criminal
groups and provides for tougher liability for the creation, management and participation in them. An
effective fight against criminal groups is possible only with a deep understanding of their structure, char-
acteristics and differences from other forms of complicity, which allows for the application of adequate
measures of criminal-legal influence and improving the prevention of organized crime.
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In general, legislative changes are aimed at toughening penalties, increasing the effectiveness of
investigation and suppression of the activities of criminal groups, as well as integrating the Kazakh legal
system into the international space of combating organized crime.

Key words: complicity; form; group; criminal group; cohesion; structure; collusion; stability.
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K bIAMBICTbIK, TONTbIH, KbIAMbBICKQ KATbICYAbIH,
epekLUe HbICaHbl PeTiIHAET KbIAMbICTbIK-KYKbIKTbIK, CUNaTTamachl

Makanaaa KbIAMBICTbIK, TOM PeTiHAE KATbICYAbIH OCbIHAQM HblCaHbIH KApacTblPyAafbl KbIAMbICTbIK,
KYKbIK, FbIAbIMbIHAQ 6ap TACIAAEP KapaCTbipbiAaAbl. KbIAMBICTBIK, TOM YFbIMbl OHbIH, HETi3ri GeAriAepiHiH
KOFaMAbIK, KQyinTiAIriH awy apKblAbl YCbIHbIAQADI.

KasakcrtaH Pecnyb6amkacbiHbiH,  KbIAMBICTbIK, KOAEKCIHE TaAAady >KacCaAbiM, KbIAMBICTbIK, TOI
TYCIHIiriH aHbIKTayFa »K@HEe OCbl 3aHCbI3 YIMbIMABIK, OPEKETKE KapCbhl iC-KMMbIA SAICTEPiHE GaNAAHbICTbI
Heri3ri KyKbIKTbIK, KaMLIbIAbIKTAp aTaAAbl; OCblFaH GaMAaHbICTbl OEAriAi 6ip YCbIHbICTAP YCbIHBIAADI.
YMbIMAQCKAH KbIAMBICTbIK, TOMTbIH «TYPaKTbIAbIFbIHbIH» KAXKeTTi cMmaTTaMacblH MasMyHAbI TaApayFa
epekliie Ha3ap ayAapblAaAbl.

bapAblk MemAekeTTep, COHbIH, iWiHAe KasakcTaH YWiH Ae YMbIMAQCKAH KbIAMbICMIEH Kypec
MaceAeci e3eKkTi 6OAbIN TabblAaAbl, OMTKEHI MyHAQM TOMTap YATTbIK Kayirci3aikke >koHe TyTacTait
aAFaHAQ KOFaMHbIH, TYpPaKTbIAbIFbIHA Kayin TeHAipeai. KasakcraH PecrnybAmKacbiHbIH, 3aHHaMaCbiHAA
KBIAMBICTbIK, TOMTAPAbIH TYPAEPIH HaKTbl aXkblpaTbil, OAAPAbl Kypy, 6ackapy >koHe oAapfa KaTbiCy
YWIiH >KayankepLliAiKTi KylenTy Ke3AeAreH. KbIAMbICTbIK TOmnTapfFa KapCbl TUIMAI Kypec OAApAbIH
KYPbIABIMbIH, OEATIAEpiH XKaHe KaTbICyAbIH 6acka HblCAaHAAPbIHAH alibiPMaLLbIAbIFbIH TEPEH TYCIHFEHAE
FaHa MyMKiH 60AaAbl, YA 6apabap KbIAMBICTbIK-KYKbIKTbIK, LIapaAapAbl KOAAQHYFA >KOHE YiMbIMAACKaH

KbIAMbICTbIH aAAbIH aAYAbI >KaKCapTyFa MYMKIHAIK 6epeai.

JKaAnbl, 3aHHaMaAbIK e3repicTep >Ka3aHbl KATaMTyFa, TePreyAiH TUIMAIAIMIH apTTblpyFa >KeHe
KBIAMBICTbIK, TOMTapPAbIH, 8peKeTiH >XOAbIH Kecyre, COHAaM-aK, Ka3akKCTaHABIK KYKbIKTbIK >KYMeHi
YMbIMAACKAH KbIAMBICKA KAPCbl KYPECTIH XaAbIKApPaAbIK, KEHICTiriHe 6ipikTipyre GarbITTaAFaH.

Tyiin ce3aep: cCepikTecTik; MiliH; TOM; KbIAMBICTbIK, TOM; OipikTipy; KypbiAbIM; €63 0Oaiaacy;

TYPAKTbIAbIK,.

BBenenue

B coBpeMeHHOM yroJIOBHOM IIpaBe rpyIma co-
BEpILUBIIEE PECTYITHOE MPAaBOHAPYIIEHUE paccMa-
TPUBaAETCS Kak ofHa M3 HanboJiee onacHbIX (hopM B
NpecTyIUIeHHH B Buae coydactus. Ee ocobenHo-
CTBIO OTJINYAETCS BBICOKAsl CTEIIEHb OPraHW30BaH-
HOCTH U YCTOWYMBOCTH, YTO 0O€3 YCJIOBHO YBEJH-
YUBAET OMACHOCTh COBEPIIAEMBIX JIEHCTBUH B BUJIC
nestauu. [IpoGiiema 60pbOBI WM TPOPHUIAKTHKH C
OpraHU30BaHHON MPECTYMHOCTBIO OCTAETCSI CaMOM
octpoii mns PecnyOnuku KazaxcraH, NOCKOJBKY
TaKWe TPYIIBI CIIOCOOHBI HAHOCHTD 3HAYUTEIBHBIH
yiiep0 oOIIEeCTBEHHON 0€30MaCHOCTH U TIOJIPhIBATh
OCHOBBI ITPABONOPSAKA U TOCYNIaPCTBEHHBIN CTPOMA.

B Teopun yrosoBHOro npasa BBIIEISIOTCS pas-
JTUYHBIE (OPMBI COYYACTHA, OJHAKO IPECTyITHAs
rpymnia 3aHUMaeT cped HUX ocoboe MecTo Oiaro-
Japs HATHYHIO TTPEIBAPUTEIHHOTO CTOBOPA, YETKOM
CTPYKTYPBI, pacupeaciieHus] pojei U YCTOMUYUBBIX
CBs3€H MEXIy YYacTHHKaMHU. 3aKOHOJATEIhCTBO
MOTYEPKUBACT, YTO MPECTYIHAS TPyIa GOpMHUPY-

eTcs He JUIs pa30BOTO NPABOHAPYILCHHS, a JUIs CU-
CTEMaTHUYECKOTO COBEPIICHHS MPECTYIUICHUH, YTO
TpeOyeT 0co00ro mojaxozia K KpaauduKanuu 1 Ha-
3HAUCHUIO HAKa3aHWsI.

VYT0II0BHO-ITPaBOBAs XapaKTEPUCTHUKA MTPECTYII-
HOM IpyIbl Kak 0c000# (HOPMBI COydYacTHs 3aKIII0-
4aeTcs B ONPECTICHUH €€ TPU3HAKOB, CTPYKTYPBHI, a
TaKoKe CIeIU(PUKH YTOJIOBHOH OTBETCTBEHHOCTH €€
YYACTHUKOB. B COBpEMEHHBIX YCIOBHAX d(PPEKTHB-
HOE TPOTHBOJICHCTBHE OPraHW30BaHHOW MPECTYII-
HOCTH BO3MOJKHO JIMIIb MPH TITyOOKOM MOHUMaHUU
CYIIHOCTH MPECTYIHBIX TPYIII, UX OTIHYHN OT JApY-
rux GopM coydacTusi U 0COOEHHOCTEH NMPUMEHEHHUS
YTOJIOBHO-IIPABOBBIX HOPM.

MartepuaJibl U METOABI

OcHOBY HcCleI0OBaHHs COCTaBWII aHAJIU3 MaTe-
pHaJIOB YTOJOBHBIX JEJI, CBS3AHHBIX C JIEATEIbHO-
CTBIO IIPECTYIHBIX T'PYIIL, YTO MO3BOJIMIO PEKOH-
CTPYHUPOBaTh UX CTPYKTYpY, AUHAMHUKY Pa3BUTHL
U 0COOEGHHOCTH MpPECTYNMHOW aearesnbHOCTH. [is
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YT010BHO-TIPaBOBAs XapaKTEPUCTHKA IPECTYITHON IPYMITEI Kak 0c000# (OpMBI cOydacTHs B MPECTYTUICHUN

o0ecrevyeHus] penpe3eHTaTUBHOCTH OBbIITH U3yUYCHBI
nena, paccMoTpeHHble cymamu PecnyOmmkm Ka-
3axcrta 3a nepuon 2015-2024 rr., ¢ akIleHTOM Ha
nena, Tae GUrypupoBail OpraHu30BaHHBIE TPYIIITEI
C NpHU3HaKaMH yCTONHYMBOCTH M paclpe/eleHHEM
poseit.

CpaBHHUTENTBHO-IIPABOBOW aHaNM3 HOPM YTO-
JIoBHOrO Kojiekca PK, MOCBSAIIEHHBIX COYyYacTHIO,
1 MEXIyHapOJHOTO OIBITa MPABOBOTO PETYIUPO-
BaHUs OOPHOBI C OPraHN30BAaHHON MPECTYITHOCTHIO.

WcTtopudecknii MeToA /Ul U3y4EHUS 3BOTIOINH
3aKOHOJIATEIbHBIX OINPE/IeIEHU OpraHu30BaHHON
IPYMIBI U TIPECTYITHOTO COOOIIEeCTBA B Ka3axCTaH-
CKOM TIpage.

dopmManbHO-TOTMYECKUI MOAXO0 K HMHTEpIpe-
TalMi TPU3HAKOB TPECTYMHOW Tpynmsl (yCTOil-
YUBOCTb, MPEIBAPUTEIBHBIN CroBOp, HEpapXud-
HOCTB )4.

Conuonoruyeckue MeTOoAbl, BKIIOYas aHKETH-
poBarne 50 COTPYTHHKOB MPAaBOOXPAHUTEIBHBIX
opranoB PK, ywacTBOBaBIIMX B paccieJOBaHHUU
TPYMIOBBIX IPECTYTIIICHUMN.

Cratuctuyeckuid aHanmu3 naHHbix Komwutera
mo mpaBoBoi craructuke PK 3a 2020-2024 rr.,
BBIIBUBIINN JTMHAMHKY pOCTa MPECTYIUICHUH, Co-
BEpIICHHBIX OPraHW30BAHHBIMH Tpymnmamu (Ha
18% 3a mepuon) (https://qamqor.gov.kz/crimestat/
indicators).

Jug  cucrtematM3anMyd  JaHHBIX  NPUMEHS-
JIUCh KOJMYECTBEHHBIE KPUTEPHUU (YUCIIO ydacT-
HUKOB, JUIMTEIBHOCTh CYIIECTBOBAHMS TPYIIIBI,
KOJIMYECTBO AMH30/I0B MPECTYMHON ACSITEIHHOCTH)
1 Ka4eCTBCHHBIE ITOKa3aTen (HaTnuue JInaepa, CTe-
MeHb CIUTOYCHHOCTH, CTICTIHATN3ausI WICHOB). OT-
JieTbHOE BHUMAaHHE YAEJCHO CyneOHON NMpakTHKE,
B YaCTHOCTH, MOcTaHOBIeHUsIM BepxoBHoro Cyma
PK, pa3pscHsOIMM KpUTEPHH OTIPAaHUYEHUS Opra-
HU30BAaHHOM TPYIIIBI OT TPYIIIIOBOTO TIPECTYTIIICHUS
10 MPEIBAPUTEITBLHOMY CTOBODY.

Hccnenoanue onupanoch Ha NEATeIbHOCTHBIN
MOJIXOJI, COTJIACHO KOTOPOMY MpECTyNHas Trpymmna
paccmarpuBaeTcs Kak CyOBeKT, (popmupyromuiics
B IIPOIIECCE COBMECTHOM MPOTHUBONPABHOM AEATEb-
HOCTH, & HE KaK CTaTHYHOE 00BheTNHEHHE.

Haubonee »>ddexTuBHBIE METOIBI HCCIICAO0BA-
HUS TIPECTYITHBIX TPYIIT BKIFOYAIOT:

W3ydeHne marepuanoB YroJOBHBIX J€JI — OC-
HOBHOW M Hambosiee MHPOPMATHBHBIN METO/I, II0-
3BOJISIFOIINN BBISIBUTH CTPYKTYPY, IUHAMHKY U OCO-
O6eHHoCTH (DYHKITMOHUPOBAHUS MPECTYITHBIX TPYTIIL.

AHanu3 CTaTUCTMYECKUX JAHHBIX — HCCIEAO-
BaHWE 3aKOHOMEPHOCTEW M TEHJEHUMUU pa3BUTHS
OpPraHHW30BaHHOW TPECTYNHOCTH HAa OCHOBE IOCY-
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JTApCTBEHHBIX W BEJIOMCTBEHHBIX CTATUCTHUECKHX
JTAHHBIX.

CpaBHUTENBHBIA M CUCTEMHBIH aHAIU3 — IpH-
MEHSETCS JJIS1 COTIOCTABIICHUS PA3TIMYHBIX MTPECTYTI-
HBIX TPYIII U BBISIBICHUS WX OOIIUX U OTINYUTEITb-
HBIX 9epT.

KoHnkpeTHO-comonoruueckue MeToisl — aH-
KETHpOBaHWE, WHTEPBBHIOMPOBAHNE, HAOIIOCHIE
W aHaJM3 JOKYMEHTOB (B TOM YHCJE MyOJUKalui
CMMU 1 3KCTIEPTHBIX OTICHOK ), UTO ITO3BOJISIET MOy~
YUTh JOMOJHUTEIbHBIE CBEJIEHUS O MOTHBAX, POJISX
Y B3aWMOJICHCTBUH YYaCTHUKOB TPYIIIIHL.

Ilcuxonornyeckue MeTOABlI — aHATN3 MEXKIINY-
HOCTHBIX OTHOIICHWH, JIMYHOCTHBIX Ka4decTB dHJie-
HOB TPYNIIBI U OCOOCHHOCTEH MOBEICHHS JINACPOB,
a TaKke MPUMEHEHHE TICHXOJIOTHYECKHX MPHEMOB
TIPY JJOTIPOCAX U CJIEJCTBEHHBIX AEHCTBUSX.

MoHorpadudeckui, YTy OIEeHHBIH aHa-
T3 — JIeTAJbHOE WCCIIEJOBAHNE OTAEIbHBIX
MPeCTyNHbIX (OPMUPOBAHUM B WX PpA3BUTUH H
(YHKIMOHUPOBAHUH.

Mertonpl dopManu3a W KOJIWYECTBEHHOM
OIIEHKM — W3MEpPEHHE YHCIEHHOCTH, aKTHBHOCTH,
CTPYKTYPBI B IPYTHX KOJIHMYECTBEHHBIX XapaKTepH-
CTHK IPECTYNHBIX TPYIIIL.

O GhEeKTUBHOCTh JOCTHTACTCS 3a CYET KOM-
IJIEKCHOTO MPUMEHEHUS! YKa3aHHBIX METOJIOB, UTO
MO3BOJIIET BCECTOPOHHE M3YYHUTh IPECTYITHYIO
IpynIiy Kak COIHUAIbHO-IIPABOBOE SIBICHHE U BBI-
paboTaTth 0OOCHOBAHHBIC PEKOMEHIAIMH JJISI TIPO-
(UITAKTUKY ¥ pacciielOBaHusl TPYINOBBIX MPECTy-
MJICHUM.

Oo6cy:xkaenne

B VYromnoBaoMm komekce Pecyonmku Kazaxcran
2014 (https://adilet.zan.kz/rus/docs/K1400000226)
rojia MpeANPHHSITA MOMBITKA 3aKOHOIATeIFHOTO 3a-
KpEIUIEHUs] OTAEIbHBIX IOJIOKEHUI M TMPU3HAKOB
OpPTaHU30BAHHOM MPECTYITHOCTH.

IIpu 3TOM paHee N3BECTHBIE YTOJIOBHOMY 3aKO-
HOJIaTEeJIbCTBY OPTraHM30BAaHHBIE (CII0KHBIE) (POPMBI
COydYacTusl, BOIIJIM B KaUeCTBE OT/IEJIBbHBIX BUJIOB B
CTPYKTYypy 0OIIIeid, ennHoi (HOPMBI COyJaCTHS MO/
Ha3BaHMEM «IpecTymHas rpynma». Heobdxomumo
OTMETHUTH U TO, YTO HEKOTOPHIE U3 BUIOB MPECTYTI-
HOU Tpymnmbl (paHee caMOCTOSATENBHBIX (GopM co-
y4acTusi) TpeTeprieNy OmpeiesieHHbIe U3MEHEHUs
(HanpuMmep, MOHATHE MPECTYIHOTO COOOIECTBa U
MPECTYITHON OpraHU3aIiH).

Tak, B cratbe 3 YK PK nmanel moustus O0aHabl
(11.7), KoOpaAMHAIHS MPECTYIHBIX AeUCTBUH (11.22),
MpeCcTynHoe coo0ecTBo (11.23), mpecTyIHast rpy-
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na (1.23), npectynHas opranm3anus (1m.25), opra-
HU30BaHHAS rpymma (1m.36).

Crnenyer OTMETUTb, YTO B BBIJICICHHBIX B CT. 31
YK PK Tpex ¢opmax coydacTus B yroJIOBHOM IIpa-
BOHAPYLICHUU B MPaBONPUMEHUTEIBHON MPAKTUKE
MMEIOTCS Cephe3HbIEe TPOOIEMBI.

Ecnu Mexmy mepBoil u BTOpoH ¢opmamu co-
y4acTusi IMEeTCsl BUANMAsA TpaHUIla, TO MPH CpaB-
HEHHU BTOPOH M TpeTheil opm coydacTusi 3Toro
cKkazaTth Henmb3s. Kpome Toro, TpyaHO AOKa3aTh
MPHU3HAK CINIOYEHHOCTH, TaK KaK B 3aKOHE HET YeT-
KHX KPUTEPHUEB, B KAKUX CIy4asx rpymnma sBisieTcs
CIUIOYEHHOM MIM MeHee cIuloueHHoi. Hampumep,
MOT OBl IPHUCYTCTBOBATh BPEMEHHOH IMpH3HAK 00-
pazoBaHud Tpymmsl — 10 1 roga, cBeilie 2-X JIET U
T.4. TpyaHO ToAmaeTcsi MOKa3bIBAHUIO U APYTOH
MIPU3HAK OPraHU30BaHHOM TPYIIIBI — [I€TTb CO3AAHNUS
TPYIIBl — COBEPIICHUE TSHKKUX WM 0C000 TSK-
KHX NpecTyIuieHuil. Ecin npeanonoxuts Hamuuue
CIJTIOYEHHOU TPYIIIbI, HO HE COBEPIIUBIIEH TAKKUX
1 0c000 TSHKKUX MPECTYIUICHHH, TO TPYIHO JOKa-
3aTh M 3TO HamepeHue. Tem OoJee, eTU CO3AaHUS
OpPraHNU30BaHHON MPECTYMHOMN IPYIIIBI MOTYT OBITh
Y HE TIPECTyTHBIMHU.

HepaspaGoTaHHOCTE B TEOPETHYECKOM ILIaHE
nmpobsieM OpraHW30BaHHOW TMPECTYMHOCTH W OT-
CYTCTBHE 3aKOHOJATEJIBHOTO 3aKpEIUIEHUs MpH-
BOJWIA K TOMY, 94TO B KOHIE 80-X rOI0B OpTaHbI
BHYTPEHHUX J€J, CTPEMSCh MOJHATH CBOIO pOJIb B
0oprOE ¢ OPraHM30BAaHHON MPECTYITHOCTHIO, BKITIO-
Yau OOBIYHBIEC TPYIINOBBIC MPECTYIUICHHUS B Pa3psil
OpPraHM30BaHHBIX, a MPECTYIUICHHs, COBEPIIaeMbIe
OpraHU30BaHHBIMU TPYIIIIAMU, IO IPUYUHE HEJTOKA-
3aHHOCTH, TIEPEXOANITH B Pa3psi/i TPYTIOBBIX.

Ha mnpaBunbHyl0 KBaNM(UKAIUIO OPTraHU30-
BaHHOM TMPECTyNHON JEATEeNbHOCTH, a 3HAYUT, U
MOJIHOTY MCCJIEI0BaHMsI BIUSAIOT PU3HAKY OpraHy-
30BAHHOM IPECTYITHOCTH, KOTOPBIE €l MPUCYLIU U
XapaKTepU3ylOT €€ MOBBIIICHHYIO OOIIECTBEHHYIO
omacHocTh (CeliTxanoBa 2021).

Cnenyer ocoboe BHHUMAaHHE YIEIUTh TaKUM
[IpU3HAKAM OPraHU30BAHHOM TpymIbl KaK YCTOMH-
YUBOCTh M CIUIOYEHHOCTb, KOTOPBIE HYKJIAIOTCH,
M0 HAIIeMy MHEHHIO, B TIPAaBOBOW periiaMeHTaluu
B IIEPBYIO 0YEPEIb, YTOOBI OBLIO YCTAHOBICHO YET-
KOe pasfielieHre MeXy (GopMaMH cOydacThs Kak
COBEpILIEHNE YTrOJOBHOTO MPABOHAPYIIEHUS IO
npeaBaputeasHoMy croBopy (cratea 31 4.2 VK
PK) u npecrynnoit rpynmoii (crares 31 4.3 VK
PK).

OTCyTCTBHE 3aKOHOAATEIBHOIO 3aKpPEIUICHHUs
MIPU3HAKOB «yCTOMYMBOCTBE» W «CINIOUYEHHOCTH
NPUBOJUT HE TOJIBKO K CYOBEKTUBHOCTH M CBOOO/I-

HOMY TOJIKOBAHHIO JAHHBIX TMOHSATHM, YTO HMMEET
MECTO HEPEJIKO B BEIHOCUMBIX IIPUTOBOPaX CyIaMH,
HO U He BBINIOJIHEHUIO npeanucanus HopmatusHoro
[ToctanoBnenus Bepxosuoro Cyna PK ot 21 nrons
2001 roma Ne2, a Takye 3HAQUUTEIBHO 3aTPYIHSET
KBJIM(UKALMIO COBEPIICHHOTO MPECTYIUICHUS W,
COOTBETCTBEHHO, HEOOOCHOBAaHHOMY HAa3HAYECHHUIO
YTOJIOBHOTO HAaKa3aHUS.

B pycckoMm s3bIkE «yCTOMYMBOCTB» O3HAYAET
HEMOJIBEP’)KEHHOCTh  KONIeOaHUsAM, TIOCTOSHCTBO,
CTOUKOCTB, TBepocTh (Oxeros 1986).

Ha mpaxTuke Hepenko, Kak U B HaIlleM clydae,
10 MPUYMHE OTCYTCTBUS IPaBOBOM perjiaMeHTaIH,
JIOTTYCKAEeTCsI HEMPaBUILHOE TOJKOBAHWE TTOHSATHH
«CIIJIOYEHHOCTH» U «yCTOMUMBOCTH». «CIIIOUEH-
HBII» B pyCCKOM SI3bIKE 03HAYAET IPYKHBIHI, €UHO-
JYIITHBIN, oprann3oBaHHbiid (OxeroB 1986: 657), u
CBUJICTEIBCTBYET O Oosee TecHOW Gopme OOIIeHUs
TOAEH.

Tak, 10 MHEHUIO aBTOPCKOro KoyiiekTrea Kom-
MEHTapHs K YTOoIOBHOMY KoJekcy Pecryonmku Ka-
3aXCTaH, CINIOYEHHOCTh 00ecTIeYnBaeTCs HATNINEM
HaJaKEHHON 1M HEepapXUYecKOW CBSI3H MEXTY
CTPYKTYPHBIMH TIPECTYTHBIMH TO/Ipa3eeHUSIMH,
TIIATEIbHON KOHCHHMpAIUeH, CKpyMyJIe3HbIM Ija-
HUPOBAaHUEM TPECTYIIJICHUH, HATMIHUEM KOPPYIIIH-
OHHBIX CBSI3€H, CHCTEMBI 3aIUTHl U OXPaHBI U T.J
(bopuamBumm, 1999a).

ABTOpPBI yueOHMKa 10 YTonoBHOMY mpaBy Ka-
3axcrana (OOmas 4acTh) CUMTAIOT, YTO CIUIOYCH-
HOCTB TPYIIIBI 03HAYAET HE TOIBKO CTAOMIIBHOCTD €€
COCTaBa, HaJIMUMe PYKOBOAMTENS (PYKOBOIUTEINEH),
KOTOPOMY IOJYMHAIOTCA BCE IPYIHE COYYaCTHHUKH,
HO W B3aMMHYIO TOAJIEPKKY APYT Apyra, B3anMo-
3aMEHAEMOCTb, B3aUMOBBIPYUKYy. CIIJIOYEHHOCTD
O3HAYaeT BBICOKYIO CTETNeHb OPTraHW30BaHHOCTH,
COOJIIOZICHNUS TTPAaBUJI IOBEACHUS, yCTAHOBJICHHBIX B
MPECTYIHON OpraHu3aluu.

bonee Toro, mo MHEHHIO Ka3aXCTAaHCKHUX yde-
HBIX, CO3/IaHUE OPraHU30BAHHOM MpPECTYNHOH
IPYNIBI MIPEeAoiaraeT MOUCK U BEpOOBKY UYJICHOB
3TOM TIpyHIbl, KOTOpass OTIMYAETCS YCTOWYMBO-
CTBIO CBSI3€M MEXAy y4acTHUKAaMU 3TOH T'PYIIIEL,
pa3paboTKy TUTAHOB TPECTYNMHOW AESITeNbHOCTH.
Oprann3oBaHHas TpyMNIa co3/1aeTcs JJIsl COBEpIIe-
HUS OJHOTO WJIM HECKOJBKHX YTOJOBHBIX IPaBO-
HapymieHuid. OOIIECTBEHHO OMACHBIE ACHCTBUS 110
CO3ZIaHUIO TPYIIIBI TPEANOoIaraloT OINpeaesieHre
3a/1a4, KOHKPETU3alMIO [[eJIeH 3TOro NpecTymHOro
(hopmupoBanus, odbecrieueHuss opyxuem, 0oenpu-
rnacamM U APYTMMHU HEOOXOIUMBIMU OPYIUSIMH, U
CpeICTBaMH COBEPIICHHS YTOJOBHBIX IIPABOHAPY-
menuit (Poros 2017).
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JocTaToyHo TOAPOOHOE OIMUCAHUE OTIINYHMS
TPYTIIBI JIUI] TI0 TIPEABAPUTEFHOMY CTOBOPY OT Op-
TFaHW30BAHHOM TPYMNIBI KaK OJHOMY M3 BHJIOB Ipe-
CTYITHOM TPYTIITBI CAETAHO TOKTOPOM FOPUINIECKIX
Hayk, npogeccopom U.1. Bopuamsunu B Kommen-
tapun k O6meit vactn YK PK:

1) I'pynma nui 1o npeaBapuTeTsHOMY CTOBOPY
OTIIMYAETCs] OT OPTaHM30BaHHBIX (HOPM YTOJIOBHO-
MIPOTUBOIPABHON JESITETbHOCTH MEHBIIEH cTene-
HBIO OPTaHW30BAHHOCTHU M CTIJIOYEHHOCTH.

2) Oprann3oBaHHas TPyIIa — yCTOHUMBAs TpyI-
Ta IByX WM OoJiee NI, 3apaHee 00beTMHUBIINXCS
C LIETbI0 COBEPILIEHHSI OTHOTO MIIM HECKOJIBKUX yTO-
JOBHBIX TipaBoHapymeHui (.36 crates 3 YK PK).
B 3akoHOnaTensHOM ONpeeNeHuN OpraHu30BaH-
HOW T'pyTIIBI BBIACIEHBI TPH MPU3HAKA!

— YHCJIEHHBIM COCTaB IpyINIbl HE MEHEE ABYX
it (T.e. ABYX WiH Oosiee);

— YCTOWYMBOCTB COCTaBa JJaHHOW TPYTIIIEI;

— MpeIBapUTEIHHOE U IeNIEHANPaBIeHHOE 00b-
envHeHre (Co3qaHne) TaHHOW TPYMIbI ISl COBEp-
IIEHHUS OJTHOTO MJIM HECKOJIBKUX YTOJOBHBIX TPaBO-
HapyIIeHUH.

3) OO0 opraHM30BaHHOCTH W YCTOHYHBOCTH
OpPraHHW30BaHHOW TPYNINBI MOTYT CBHJETEIBCTBO-
BaTh, B YaCTHOCTH, TaKWe TPU3HAKH, KaK CTaOWIb-
HOCTb €€ COCTaBa M OPTraHU3aLMOHHBIX CTPYKTYD,
CIUTOYEHHOCTh €€ YJICHOB, MOAYNHEHHNE TPYIIOBON
JUCHMITIMHE U yKa3aHWsIM OpraHu3aTopa U pyKo-
BOJAMTEJNS, TIOCTOSHCTBO (DOPM M METOJIOB yTOJIOB-
HO-TIPOTUBOINPABHON 1€ATENBHOCTH, TNIAHUPOBAHNE
Y THIaTeJIbHAas TTOATrOTOBKA MPECTYIUICHHUS, pacipe-
JIeTICHUE POJIei MEXKAY COY4acTHHKAaMH, pa3padoT-
Ka MPECTYIMHOTO IJIaHa, O0ecTieueHre 3apaHee Mep
[0 COKPBITHIO TPECTYIJICHUS U COBITA UMYILECTBA,
JTOOBITOTO B PE3yJIbTaTe€ YTOJOBHO-TIPOTHBOIIPAB-
HOM JeATENBbHOCTH, JUINTEIBHOCTh CYIIECTBOBAHUS
TaKoOTO ()OPMHUPOBAHUSA U T.1I.

4) B ciyuae, eciii opraHu30BaHHAas IPyMIa co3-
JlaHa Ui COBEPIICHUSI OTHOTO MPECTYyIIeHHs (Kak
MPaBUIIO, TSHKKOTO MM 0C000 TSKKOTO), PU3HAK
YCTOHYHMBOCTH €€ YYaCTHHKOB YCTaHABIMBACTCA
cnoxHee. Ha yctoliunBoCTh cocTaBa rpymisl B JaH-
HOM CJTy4ae yKa3bIBaeT (paKkT pacrpeaeneHus posei
MEXly yYaCTHUKaMH, HATMYHE CBSI3U U B3aUMO/IEH-
CTBUS MEX/Ty yYaCTHHUKAMH Ha CTa/INY TIPUTOTOBJIE-
HUs K npectyruienuto» (bopuamsmim, 20156).

[To muenuto yuenwix JI.J[. I'ayxmama u C.B.
MakcuMoBa, TpHU3HAKAMU COOCTBEHHO TOJBKO
CIUTOYEHHOCTH SIBIISIOTCS: «KPYTrOBasi MOPyKay, BbI-
paxkaromasicsi B COBMECTHOM COBEpIIEHHUH y4acT-
HUKaMH TPYIIBI IPECTYIJICHUS paHee, OTOBIBAaHUH
y4acTHUKaMH TMPEXJe HaKa3aHUs B OAHOM M TOM
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JK€ MECTe JIMIICHUs] CBOOOIbI, B3aMMHOW OCBEIOM-
JIEHHOCTH YYaCTHUKOB O KOMITPOMETHPYIOIINX
JIpyr Opyra MaTepuaiax; UCIOJIb30BaHHUE I MOJ-
JIep>KaHus TUCIUITIMHBI B TPYIIE HACHINS, YIPO3,
JKECTKOCTH U T.II.; KOHCIIMPALHS, 3aKII0Yaroasics
B HCITOJIb30BAaHUH YCIIOBHBIX HAMMEHOBAHWH U CHT-
HAJIOB, YTOJIOBHOTO JXKaproHa, IHQpoB, MapoJei;
obmas kacca («obmary»), MpeacTaBIsIoNIas coooi
HaxXOJsIIUECS B PACTIOPSYKEHUH TPYIIIBI JEHEKHBIE
CpEeJICTBA 1 MHBIE [IEHHOCTH, JOOBITHIC B pe3yIbTaTe
MPECTYNHON ¥ MHOM HE3aKOHHOW JEeSTENbHOCTH, U
T.J1.; HAIAYHUE CTIENNATBHBIX TEXHUYECKHX CPEJICTB,
T.€. PA3JINYHBIX MOCTYIINBAIOLUINX U aHTUIIOJICITY-
LIMBAOIINX YCTPOWCTB, OXPAHHOM CHTHAIM3aLUU
TpaHCIIOpTa U T.J., KOTOPBIMU OCHAIIEHbI OpTraHu-
3oBanHbIe Tpymbl (['ayxman 1997).

Kax BuauM, yka3aHHble NPU3HAKK BIIOJIHE JI0-
CTaTOYHBI /ISl OTJIMYUS BTOPOW CIOXKHON (hOPMBI
coydacTusi (IO TpEABAPUTEIBHOMY CrOBOpY) OT
TpeThelt 0coboii, Hambosee CIOKHONH (POPMBI CO-
yuacTus (TpecTymHasi Tpymnmna), K KOTOpoH cien-
CTBHEM U CYJIOM HEPEAKO OTHOCAT ACHCTBUA JIHII,
COBEPUIMBIINX MTPECTYIUICHUS] B COYYaCTHH.

XOTg Ha 3TOT CYET MMEETCs MpsSMOe yKa3aHHe
BepxoBnoro Cyna Pecnybnmkm Kaszaxcran, co-
nepkameecss B HopMaTHBHOM TOCTaHOBJICHHH OT
21 urons 2001 roma Ne2 «O HEKOTOPBIX BOIPOCAX
MIPUMEHEHUS CyJJaMH 3aKOHOAATEIhCTBA 00 OTBET-
CTBEHHOCTH 3a OaHIWTHU3M M ApPYTHE YTOJOBHBIC
MpaBOHAPYIICHNUS, COBEPIICHHBIE B COYUACTHI».

Tax, B n.11 yka3zannoro HopmatusHOro nocra-
noyienust Bepxosnoro Cyna PK ykazano, uro dakr
COBEPUIEHH TPYIION JINI 10 MPEIBAPUTEIBHOMY
CrOBOpY psijia TPECTYIUIGHWH B TEYEHHE OTpee-
JIEHHOTO BPEMEHM IIyTEM COIJIACOBaHHBIX JIEH-
CTBUH, MOCTOSHHBIX (DOPM M METO/IOB TPECTYITHON
JIEATENIBHOCTU HE SIBJIAETCS OCHOBAaHUEM Ui NpH-
3HAaHUS HAJW4YWs TPECTyMmHOW rpymmsl (Myxamen-
skaHoB 2014).

Hanee, B .11 gannoro HopmaruBHoro mnocra-
HOBJICHUS yKa3aHbl YETKHE OTIMYHA MEXKAY Ipe-
CTYITHOM TPYTIIOHN U TPYIIIBI JIUI] TTO TTPEIBAPUTEITH-
HOMY CTOBOpY: NMPECTYIHAas IPyNNa OTINYAETCS OT
TPYTMITBI TIO TIPEIBAPUTEIHFHOMY CTOBOPY OoJiee BbI-
COKOW OpraHM30BaHHOCTBIO M yCTOHUYMBOCTHIO. Ee
MIpU3HAKaMH, B YACTHOCTH, MOTYT SIBJISITHCA:

- HaJM4Yue PYKOBOAUTENS (pyKOBOAMTENeH) u
MMOTYMHEHHOCTh €My JPYTHUX YJICHOB;

- OCO3HaHHE JPYTMMH YYacTHHKAMU CBOETO
YJIEHCTBA B HEH;

- HaJIMYUE ONPEEIIEHHON HEPapXUN;

- HaTM4He O0IMX MaTepHAIbHBIX (PHHAHCOBBIX
CPEJICTB;



[II.M. MakcyTxaH u Jip.

- coOMI0JIcHNE YCTaHOBJICHHBIX B MPECTYMHON
rpynme npasui (quctumiuabl) u T.11 (https://online.
zakon.kz/Document/?doc_1d=39345143).

Kax mokassiBaeT mpaBopuMeHHUTEIbHAS MTPaK-
THKa, CylaMH HEpeJKo He OepyTcs BO BHHMaHHE
TaKkWe MPHU3HAKK OPTaHW30BAaHHOCTH KaK yCTOWYH-
BOCTb, MEpapXHs, HATWYHE OOLIMX MaTepHaJIbHBIX
[IEHHOCTEeH 1 COOIIOICHNN YCTAaHOBJICHHBIX B IIpe-
CTYIHOMH rpymie npaBuil (JUCLHUTLTHHEI).

B pesynprare yero takas ¢popma coyqacTHus Kak
COBEpIIEHNE MIPECTYIIICHUS 110 IPEBAPUTEIBHOMY
CroBOpy HEOOOCHOBAaHHO TEPEBOAUTCS B pa3psn
NPECTYNHOH IPyMIIbl, YTO IPUBOIAHUT K HEMPABUIIb-
HOMY Ha3HaUYEHUIO HaKa3aHUsI.

bonee Toro, B n.11 HopmaruBHOro mnocraHos-
nenuss BepxosHoro Cyma PK mano mocrarouno
JKECTKOE TpeANUCcCaHe CyAaM, 9TO MPU3HAKH Ipe-
CTYITHOH TPYTIIBI, B COOTBETCTBUH C TPEOOBAHUAMU
cratbi 113 YromoBHO-TpoliecCyaqbHOTO KOJAEKCa
PecrryOmuku Kazaxcran, momiexar TOKa3bIBAHHIO
HapsiAy C APYT'MMHU NpHU3HaKaMy COCTaBa IMPECTY-
TUTCHUSI.

A, KaK U3BECTHO, OTCYTCTBHUS XOTs OBbI 1aKe O~
HOTO 3JIEMEHTa COCTaBa MPECTYIICHHUSI TOBOPUT 00
OTCYTCTBHH CaMOT0 IpecTyrieHus. [Ipumennrens-
HO K paccMaTprUBaeMOM HaMH ITpobiIeMe OTCYTCTBHE
YKa3aHHBIX [IPU3HAKOB MPECTYHOM TPYIIIbI, Tepe-
YUCIIEHHBIX B IHUTHpyeMoM HopmaTwBHOM mocTa-
HoyieHuHn Bepxosnoro Cyaa PK, cBunerensctByer
00 OTCYTCTBHHU JaHHOU (DOPMBI COyHACTHS.

B cBs3M ¢ BO3HUKAIOUIMMH y CyIOB BOIIpOCa-
MU TIpH TPUMEHEHUN 3aKOHOJIATEeNIbCTBA, PETyIIH-
PYIOIIEr0 OTBETCTBEHHOCTh 3a COBEPILEHUE Ipe-
CTYIJICHHH C yYacTHEeM TPYIIIBI JIHII, TPYITHI JIAIL
M0 TPEABAPUTENHLHOMY CTOBOPY, OPraHHW30BAaHHOU
MIPECTYMHON TPymmbl, OaHAsl JIHOO TMPECTYIMHOTO
coobmiectBa, Bepxosnsiii Cyn Peciyonuku Kazax-
CTaH pa3bsICHSET CIeIyIOIIee.

Cynam crienyeT yuuThIBaTh, YTO MPECTYIUICHMUS,
COBEPUIEHHBIE IPYIIION JIMLL, IO MPEABAPUTEILHOMY
CrOBOPY, OPTraHM30BaHHON TpyYIIOW, OaHIONH WiH
MIPECTYIHBIM COOOIIECTBOM, OOIaar0T TMOBBIIICH-
HoW oOrmiecTBeHHOM omacHocThio (https://ebooks.
grsu.by/yg_pravo_ konspekt/tema-10-souchastie-v-
prestuplenii.htm). Coy4yactue BO3MOXHO HCKIIFOYH-
TEJIBHO TIPY COBEPIICHUN YMBIIUIEHHBIX MTPECTyILUIe-
HUI, TO3TOMY €CJIH IESTHHE COBEPILIEHO HECKOIBKIUMHU
JIMIIaMH TI0 HEOCTOPOKHOCTH, OHO HE MOKET KBAJIU-
¢unmpoBaThCs Kak TMPECTYIUICHUE, COBEPLIEHHOE
rpymmoit  ymnr - (https://ebooks.grsu.by/yg pravo
konspekt/tema-10-souchastie-v-prestuplenii.htm).

IIpn mpaBoBO# oOlleHKe AeWCcTBUN OOBHHSE-
MBIX TI0 KBaJU(PHUUUPYIOIINAM MpPU3HAKAM «TpPYIIa

T, «TPYTMIa JUI 10 NPEABAPUTEIIEHOMY CrOBO-
py», «OpraHH30BaHHAs TPYIIa» HEOOXOIUMO pY-
KOBOJICTBOBaThCs nojoxkeHusamu ctate 31 YK PK
(https://kodeksy-kz.com/ka/ugolovnyj kodeks/31.
htm). Kpamupunupyromme NpuU3HAKH —«TPYIIIBI
JIMID) M «TPYIIIBI JIAI TI0 TIPEABAPUTEIBHOMY CTO-
BOpY» HPHUMEHSIIOTCS, €CITM B COBEPILEHHUM IIpe-
CTYIUICHHS Yy4YacTBOBAJIM [BOE WJHM Oojee co-
YYaCTHUKOB (https://zakon.uchet.kz/rus/history/
P01000002S /22.12.2008). [ms mpu3HAHHUS TIpe-
CTYIUICHHS COBEPHIEHHBIM TPYIIION JHI MO Mpej-
BapHUTEIILHOMY CTOBOPY TpeOyeTcs YCTaHOBIICHHE
MIpeJBapUTEIbHON JOTOBOPEHHOCTH MEXKAY ABYMS
win OoJiee JIMIAMU JIO Havyajia HeNoCPeCTBEHHBIX
JeCTBUM, HANIPABJICHHBIX Ha COBEPIICHHE MPECTY-
TUTCHUSL.

[Ipu3Hak «rpymiisl ML IO MPeIBapUTETEHOMY
CTOBOPY» COXpaHSIETCsl U B TEX CIydasixX, KOT/Ia JJIs
COBEpILICHUSI TPECTYIUICHUS OOBEAMHEHBI YCHIIUS
JIBYX W OoJiee JIHI, TeHCTBHS KaKIOTO U3 KOTOPBIX
SIBIISTIOTCSL HEOOXOMMBIM yCIIOBUEM ISl ACHCTBHI
JPYTUX COYYAaCTHHWKOB, & WX BKJIQJl HAXOJUTCS B
MPUYMHHON CBSI3U C HACTYMHUBILUM TPECTYIHBIM
pesyabraTtoM. [Ipu 9TOM He 0053aTEITHHO YJacTHE B
MPECTYIUICHUH JBYX U OoJiee MCIOJIHUTENEH — J10-
CTaTOYHO OJIHOTO MCIIOJHUTEIIS TIPH HAJTMYUH JIPY-
rux BujoB coydacTHHkOB (https://zakon.uchet.kz/
rus/history/P01000002S /22.12.2008).

OpranuzaTop, MOJACTPEKaTeNb WJIH MOCOOHUK
HECYT OTBETCTBEHHOCTH 0 COOTBETCTBYIOIICH CTa-
The YK 32 KOHKpETHOE MPECTYIUICHHE CO CCHIIKON
Ha cTaThio 28 YK, 3a HCKITIOUCHHUEM CTydaeB, KOTa
OHH OJHOBPEMEHHO BBICTYNAIOT COHMCIOJIHHUTEIISI-
Mu2. Eciin nuiio He yyacTBOBAJIO B MPEBAPUTEIb-
HOM CTOBOPE, HO MPHUCOCIMHUIOCH K COBEPLICHUIO
MPECTYIUICHUSI B XOJIe €r0 peasu3aliy, OHO OTBE-
yaeT 3a (PaKTHUCCKH COBEPLIEHHBIC JEHCTBHS Kak
COUCTIOJTHUTETb.

[IpecTyruieHre MOXeT ObITh KBATU(UIIUPOBAHO
KaK COBEpUIEHHOE OPraHU30BAaHHOW I'PYNIION, €ciIn
OHO COBEPIICHO JIMIIaMH, BXOSIIUMH B COCTaB Op-
TaHW30BAHHOW TPECTYITHOW TPYIIBL, OaHABI WIH
npectynHoro coodmectsa (https://kodeksy-kz.com/
ka/ugolovnyj kodeks/31.htm).

3ak/aoyeHne

[IpuHuMass BO BHUMaHWE H3JIOKCHHBIC BBIIIC
00CTOSITENICTBA, MBI MO’KEM KOHCTaTUPOBATh Clie-
JyIoliee.

[lepBoe. B YK PK He nocraTouHO apryMeHTH-
pOBaHBI MPH3HAKHU TMPECTYITHOW TPYIIIbI, KOTOpas
SIBJIIETCS HamOoJiee OOIIECTBEHHO OIacHou ¢op-
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MOW coydacTusi B mpecTyruieHud. CrenoBano Obl
KBATM(UITUPYIOMHUNA TPU3HAK COYYaCTHS Kak Ipe-
CTyIHasl TpyNIa paccMaTpuBarh 6onee auddepen-
LMPOBAHHO MPUMEHUTEIBHO K KaXKIOMY COCTaBy
MIPECTYTIEHUH.

Bropoe. B YK PK nomkxHbl HaliTU OTpaxxeHue
TaK{e MPU3HAKU MPECTYMHON IPYIIBI KaK YCTOWYH-
BOCTb, CIDIOYEHHOCTbH, KOJMYECTBEHHBIN TPU3HAK U
BpEMs CYIIECTBOBAHU MPECTYITHON TPYIIIIBI.

[IpecTynnenus, cOBepUIEHHbBIE OPraHU30BAH-
HBIMHM TPYIIaMH, MPEACTABIAIOT cO0O0W 3HAYM-
TEIBHO OOJIBIIYIO YI'PO3Y IS OOIIECTBA IO CpaB-
HEHMIO C AaHAJIOTUYHBIMU NEUCTBUAMH OTJEIBHBIX
nun. B momoOHBIX ciiydasx B NMPOTHBOIPABHYIO
JeATEeIbHOCTh BOBJIEKAETCS Cpa3y HECKOJBKO
YeJOBEK, YTO MPHUAAET MPECTYIUIEHHIO OCOOBIE
YepThl W 3a4acTyl0 NMPUBOAUT K Oojee TSKKUM
MOCJEACTBUSIM. DTO OOBSICHACTCS TEM, YTO y4acT-
HUKH TPYIIBI O0BEAUHSIOT CBOM HABBIKH, 3HAHUS
Y OTIBIT, B TOM YHCJIE TPOoQecCrOHaIbHbIE yMEHNS,
YTO MO3BOJIIET UM ACHCTBOBAThH OoJiee CIaKCHHO
n 3ppexruBHO. CO BpeMeHeM BHYTPH TaKUX 00b-

CAMHCHUH MPOUCXOIUT pa3fesieHne (QYHKIUH U
poJieit, 9TO MOXKET MPUOOpETaTh MPodheCcCUOHATb-
HBII XapakTep.

B HacTosimiee Bpemsi CyIIecTBYET Sl CIIOKHO-
CTE, CBSI3aHHBIX C NPAaBWIBHOW KBanu(pukanuen
MPECTYIJICHUH, COBEPLIEHHBIX OPraHU30BAHHbI-
MH TpyIlmamu, 4to TpedyeT riryOOKOro aHamusa
W HAYYHOTO OcMbIcieHus. OpraHu3zoBaHHAs Ipe-
CTYIHOCTb OBICTPO CTajla HEOThEMJIEMOH YacThIO
OOIIIECTBEHHOW JKW3HHU, TIOPOAHMB CEpPHEZHBIE CO-
LUaJIbHBIE, SKOHOMUYECKHUE U TPABOBBIE BBI3OBBI.
Oco0eHHO aKTyaJbHON CTaHOBHUTCA O0pHOaA C AITHM
SBJICHHEM B YCJIOBHSIX POCTa MacliTa0oOB U CTere-
HU OpPraHM30BAaHHOCTH TPECTYIHBIX CTPYKTYp, a
TaKKe YCHJICHHS WX BIMSHHUS Ha Pa3UyHbIe cde-
pHI ku3HU obmecTBa. [Ipu 3TOM B cTpaHe moka oT-
CYTCTBYET 3P QPEeKTHBHAS U KOMIUIEKCHAs CUCTEMa
[IPOTUBOJEHCTBUS OPraHU30BaHHOM MPECTYITHOCTH,
a CYLIECTBYIOUIME MEphl 3a4acTyl0 OKa3bIBAIOTCA
HecOaIaHCHPOBAHHBIMH U HE OXBAaTHIBAIOT BCE He-
00X0/MMBIC HApaBJICHUs ACATEILHOCTH TOCyaap-
CTBEHHBIX OPTaHOB.
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PECULIARITIES OF EXERCISING THE RIGHTS AND INTERESTS
OF CHILDREN IN THE REPUBLIC OF KAZAKHSTAN
IN THE FRAMEWORK OF THE COMPARATIVE ANALYSIS
OF THE INTERNATIONAL STANDARDS

This article studied the specificity of the legal system on the protection of children™ s rights function-
ing in the Republic of Kazakhstan, attention is paid to the basic principles of international cooperation
on problems of children. Protecting children as the national treasure, as well as the aspiration of the
Republic of Kazakhstan to integrate into the world community has made this idea very relevant. The key
purpose of the research is to identify the problems and gaps in the legal protection system for minors in
the Republic of Kazakhstan and to provide recommendations to improve the existing practices taking
into account the international best practices. It includes national legal regulations, international legal
instruments, and practices of law enforcement in this area.

As an academic work, this drugs a better understanding of legal processes for the protection of chil-
dren rights and also to pin point existing legal gaps. The practical implications of its significance are seen
in the recommendations made to amend national legislation to strengthen the protection of children’s
rights. The research utilizes an eclectic method when analyzing legal regulations including international
and domestic legislation, statistical analysis of the number of crimes against minors, as well as a review
of the academic literature.

The key findings indicate that there are still existing challenges in the development of the legal
framework including the covert nature of crimes, weak cooperation between organs and inadequate
legal protection of children’s property and information. The cross sectional data also reveals that the gov-
ernmet has contributed to this by decreasing the rate children of even crimes though against the rate of
serious crimes is still worrisome. The theoretical and practical significance of the research is shown in the
recommendations made for the enhancement of the digital child protection as well as the incorporation
of the principles of juvenile justice. The significance of the research is that it has the of potential being
used in the development of a strategy that can be used in enhancing the protection of children’s rights
and thus create a safe legal environment for children to grow and develop.

Key words: child rights, global standards, juvenile justice system, UN guidelines on child rights,
children’s digital security, social welfare protection.
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XaAbIKapaAbIK, CTAHAQPTTapPAbl CAAbICTbIPMAAbI TaAAQy LUeHOepiHAe
KasakcraH Pecnyb6ankacbiHAQ 6ararapAbIH, KYKbIKTapbl
MeH MYAAEAEepiH icke acbipy epekiueAikTepi

byA Makanapa 6ararapAbiH, npobaemasapbl GOMbIHILA XaAbIKAPAAIK, bIHTbIMAKTACTbIKTbIH, HEri3ri
KafFuAaTTapbiHa Hasap ayAapa oTbipbin, KasakcrtaH PecnybGAnKacbiHAQ KYMbIC iCTENTIH 6aranapAbiH,
KYKbIKTapblH KOPFayAblH KYKbIKTbIK, >XYMECIHIH epeklleAiri 3epTTeaai. baranapabl YATTbIK Ka3bliHa
peTiHAe Kopfay, CoHAan-ak, KasakcraH PecrnybAMKacbiHbIH SAEMAIK KOFAaMAACTbIKKA Kipiryre Aered
YMTbIABICHI BYA MAESIHBI 6Te 63eKTi eTTi. 3epTTeyAiH Herisri makcatbl KasakcraH PecnybamkacbiHAAFbI
KOMEAETKE TOAMaraHAAPAbl KYKbIKTbIK, KOpPFay >KYMECiHAEri npob6AeMarap MEH OAKbIAbIKTAPADI
aHbIKTay >KOHE O3blK, XaAbIKapaAblK, ToXXipnbOeHi eckepe OTbIpbiM, KOAAAHBICTAaFbl ToXipuOeHi
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MbIHLIA YCbIHbIMAAP 83ipAey GOAbIN TabbiAaAbl. 3ePTTEYre YATTbIK, KYKbIKTbIK, HOPMaAap, XaAblKapaAbIK,
KYKbIKTbIK, KYPAAAQP >KOHE OCbl CaAaAaFbl KYKbIK, KOAAAHY MPAKTUKACHI KipeA,.

ByA FbIAbIMM >KYMbIC 6aAaAapAbIH KYKbIKTapbiH KOPFayAblH KYKbIKTbIK, MPOLLECTEPIH XaKCbl TYCi-
Hyre, COHAQM-aK, KOAAQHbICTaFbl KYKbIKTbIK, OAKbIABIKTAPAbI aHbIKTayFa KeMeKTeceAi. byA »KyMbICTbIH
NPaKTUKAABIK, MaHbI3ABIAbIFbI GaAaAApPAbIH, KYKbIKTapblH KOPFAyAbl KYLIENATY YLIiH YATTbIK, 3aHHamara
e3repicTep eHridy >XeHiHAEri YCbIHbICTapAAH KepiHeAi. 3epTTey XaAbIKApPaAbIK, >KOHE YATTbIK, 3aHHaMa-
Hbl, KBMEAEeTKe TOAMaFaHAApPFa KApPCbl KbIAMBICTAPAbBIH CaHbIH CTaTMCTUKAABIK, TAAAQYAbI )KOHE FbIAbI-
MM aaebueTTepre WOAYAbI KOCa aAFaHAQ, KYKbIKTbIK, HOPMaAapAbl TaAAQYAbIH SKAEKTUKAABIK, SAICIH
KOAAAHAABI.

Herisri Ty>kKbipbiIMAAP KYKbIKTbIK, 6a3aHbl AAMbITYAQ KbIAMbICTaPAbIH XKaCbIPbIH CUMMATbIH, OpraH-
Aap apacbliHAAfFbl SACI3 bIHTBIMAKTACTBIKTbI XKOHe OGaAaAapAblH, MEHLLIr MeH aknapartbiH KYKbIKTbIK,
KOPFayAblH >KETKIAIKCI3AIMH Koca aAFaHAQ, NpobAemanap aAi ae 6ap ekeHin kepceteai. CaAbICTbipMa-
Abl AEPEKTEP COHbIMEH KaTap MEeMAEKeTTiH 6aAaAap >kKacaFraH KbIAMbICTAPAbIH, CaHbIH a3aiTy apKblAbl
63 YAECiH KOCKaHbIH KepceTeAi, AereHMeH ayblp KbIAMbICTAPAbIH, AEHIeli 9AI Ae aAaHAQYLLBIAbIK, TYFbl-
3aAbl. 3ePTTEYAIH TEOPUSIAbIK, XKOHE MPaKTUKAAbIK, MaHbI3AbIAbIFbI LMMDPABIK, OpTaAa 6ararapAbl KOp-
FayAbl KYLIETyre, COHAAM-aK, IOBEHAAAbI SAIAET NMPUHUMNTEPIH eHridyre GarbiTTaAFaH yCbIHbICTapAaH
KepiHeAi. 3epTTeyAiH MaHbI3AbIAbIFbI MbIHAAQ, OA BaAaAapPAbIH KYKbIKTapbiH KOPFayAbl KYLIEATY XKeHe
ocblAania GararapAbiH ©6Cyi MEH AaMybl YLLIH KayincCi3 KyKbIKTbIK, OpTa Kypy YLLUiH MaiAaAaHbIAYbI
MYMKIH CTpaTerunsiibl a3ipAeyae namAaAaHbIAYbl MyMKIH.

Tynin ce3aep: 6anarapAbiH KYKbIKTapbl, XaAblKapaAblK, CTaHAAPTTAp, OBEHaAAbI dAiAeT, BYY-HbiH
6ananap KYKbIKTapbl >XOHIHAET| YCbIHbIMAAPDI, 6ararapAbliH LMPABIK, KAYiNCi3Airi, 9AeyMeTTIK Kopray.
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OCo006eHHOCTH peaAn3al MM NpaB U UHTEPECOB AeTei
B Pecny6Anke KasaxcraH B pamkax CpaBHMTEAbHOTO aHaAM3a
MeXAYHAPOAHbIX CTAaHAAPTOB

B AaHHOI cTaTbe MccAepOBaAach creumdmka NpPaBoBOM CUCTEMBI 3alLMTbl NMPaB AeTei, (PyHKUM-
oHupyoLern B Pecriybanke KasaxcraH, Mpu 3TOM YAEASSt BHUMAHME OCHOBHbBIM MPUHLMMIAM MEXAYHa-
POAHOIO COTPYAHMYECTBA MO NpobAemMam AeTeit. 3alimrta AeTeil B KaueCTBe HaLUMOHAAbHOIO AOCTOS-
HME, a Takxke cTpemaeHre PecryOAnkmn KasaxcrtaH MHTErpupoBaTbhCsi B MMPOBOE COOOLLIECTBO CAEAAAM
3Ty MAEI0 OYeHb aKTyaAbHOM. OCHOBHOM LIEAbIO MCCAEAOBAHMNS SIBASIETCSI BbISBAEHME MPOOAEM M MPO-
6eAOB B CMCTEME MPABOBOWM 3alLMTbl HECOBEPLLEHHOAETHMX B Pecnybanke KasaxcraH u BbipaboTka pe-
KOMEHAQALMIA MO COBEPLUEHCTBOBAHUIO CYLLECTBYIOLLEN MPAKTUKKM C YYETOM NEPEAOBOIrO MEXKAYHApPOA-
HOro onbita. MlccaepOBaHMe BKAIOUAET HALMOHAAbHbIE MPaBOBble HOPMbI, MEXXAYHAPOAHbIE MPaBOBbIe
MHCTPYMEHTbI M MPaKTUKY MPaBONPUMEHEHUS B 3TOM 06AaCTU.

AaHHasi HayuHas paboTa MoMoraer Aydlle MOHSATb MPaBOBble MPOLIECCHI 3alMTbl NMPaB AeTer, a
Tak>e BbISIBUTb CYLLECTBYIOLIME NpaBoBble npobeabl. [pakTruyeckoe 3HaveHne 3Ton paboTbl MPOSBAL-
€TC9 B PEKOMEHAQUMSIX MO BHECEHMIO U3MEHEHMIM B HALMOHAABHOE 3aKOHOAQTEAbCTBO AAS YCUAEHUS
3alUMThl MpaB AeTen. B nccaeAOBaHMM MCMOAb3YETCS SKAEKTUYHBIM METOA aHaAM3a MPaBOBbIX HOPM,
BKAKOUAs MEXAYHAapPOAHOE M HALMOHAAbHOE 3aKOHOAQTEAbCTBO, CTAaTUCTUUECKMIA aHAaAM3 KOAMYECTBa
NMPECTYNAEHMIA MPOTUB HECOBEPLLEHHOAETHMX, a Tak>Ke 0630p Hay4yHOM AUTEPATYpbI.

OCHOBHBIE BbIBOAbI CBUAETEABCTBYIOT O TOM, YTO B Pa3BMTMM MPABOBOI 6asbl MO-MPEXHEMY CyLLEe-
CTBYIOT NMPOOAEMbI, BKAKOUAsi CKPbITbIA XapaKTep MpPecTyrnAeHni, cAaboe COTPYAHMUYECTBO MEXAY Op-
raHamm M HEAOCTATOYHYIO MPABOBYIO 3alLMTY COOCTBEHHOCTU M uHdopmaummn aetert. CpaBHUTEAbHbIE
AQHHbIE TaK>)Ke MOKa3bIBalOT, UTO FOCYAAPCTBO BHECAO CBOM BKAQA B 3TO, CHU3MB UMCAO MPECTYNAEHWUHNA,
COBEPLLUAEMbIX AETbMM, XOTSI YPOBEHb CEPbE3HbIX MPECTYMNAEHMI MO-TPEXXKHEMY BbI3blBaeT OECroKomn-
cTBO. TeopeTnueckas M MpakTMYeckas 3HAYMMOCTb MCCAEAOBAHMS MPOSIBASETCS B PEKOMEHAALMSX,
HarMpaBAEHHbIX HA YCUAEHME 3allnTbl AeTel B UMPPOBOM CpeAe, a TakXKe Ha BHEAPEHWEe MPUHUMIMOB
IOBEHAAbHOM IOCTULIMKN. 3HAUMMOCTb MCCAEAOBAHMS 3aKAIOYAETCS B TOM, YTO OHO MOTEHLIMAAbHO MOXKET
ObITb MCMOAb30BAHO MpPU pa3paboTKe CTpaTermmn, KOTopasi MOXKET BbiTb MCMOAb30BaHA AASl YCUAEHMSI
3aLLUMTbI NPaB AETEN M, TakMM 00Pa3oM, CO3AaHNS Ge30MacHON NPaBOBOM CPEAbI AAS POCTa M Pa3BUTHUS
AETEeN.

KaroueBble caoBa: npaBa pebeHka, rA06aAbHble CTaHAAPTbI, CMCTEMA MPABOCYAMSI B OTHOLLEHMM
HECOBEPLIEHHOAETHMX, PYKOBOAgLLMe npuHumnbl OOH no npasam peberka, undposast 6€30MacHOCTb
AETeN, 3almMTa colmaabHoOro obecrneveHms.
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Introduction

The current policy of protecting children and
vulnerable groups of the population is that children
are one of the most vulnerable groups of the popu-
lation, which causes serious concerns and requires
protection and support. The Convention on the rights
of the child, signed by Kazakhstan in 1994, drew at-
tention to the need to bring the country’s laws in line
with international standards (Malgazhdarova 2023).
However, there are still some challenges that affect
the protection of children’s rights in some cases and
Kazakhstan being among them: some cases of weak
inter-agency cooperation which and include; limited
access to treatment facilities (Abikenova 2019).

This research is significant due to the fact that
the issue of children’s rights cannot be viewed from
a narrow perspective of one discipline. These in-
clude the UN, UNICEF, and ILO that work across
borders to address issues such as child abuse, ex-
ploitation, discrimination and safety in the online
world. However, researches that focus on Kazakh-
stan tend to focus on specific issues such as legal
aspect, crime statistics or a particular case study
(Tuyakbayeva 2020).

The study employs a logical and a systematic
approach in the conduct of the research. It checks
the domestic legislation with the international con-
ventions, compiles trends and problems presented
in the charts and tables, and gathers specific infor-
mation about the child protection system from the
experts. This approach enables a more structured
analysis of the problem and to identify the most
appropriate solution for child protection and the
needs assessment.

The study’s objective was to determine the gaps
in the protection of children’s rights in Kazakhstan
and to propose the necessary changes. It was as-
sumed that the system has a number of challenges
which include slow reporting of cases, inefficient
policing and poor coordination of different branches
of the law. It had recommended the implementation
of the global standards, the use of the digital tech-
nologies and the development of education on the
system management.

The main importance of the study is the devel-
opment of recommendations that can be implement-
ed by government agencies, NGOs and international
partners to strengthen child protection systems. The
recommendations are aimed at improving the legal
framework, creating new projects on the education
of children and parents, increasing the competence
of specialists working with children, and develop-
ing effective treatment of patients. The theoretical
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significance of the work is to expand the concep-
tual understanding of legal and social protection of
children, identify the main tasks and develop new
solutions.

This research topic is justified by the need to
strengthen the legal and social protection of the
child in Kazakhstan, taking into account the modern
challenges. Based on this, this study allows not only
to identify existing problems, but also to propose so-
lutions for the comprehensive development of chil-
dren, strengthening their legal status and increasing
their Social Security. The results of the study will
be useful for reforms aimed at improving the frame-
work for the protection of children’s rights in Ka-
zakhstan and other countries.

Literature review

Many research works on the universal human
rights pay attention to the need of protecting chil-
dren’s rights and well-being, thus recognizing it as
one of the foremost concerns in the modern world.
This literature survey provides a critical evalua-
tion of the key international scholarly outputs, their
scholarly and practical value and points out the re-
search gaps that this study aims to fill.

In the entire world community, the rights of
the child are protected by the United Nations Con-
vention on the rights of the child (CRC) which has
been adopted by most countries including Kazakh-
stan. Pleiers S. and Kilkelly U. (Kilkelly 2023) ob-
served that CRC identifies some of the fundamental
principles of children’s rights such as the right to
life, education and protection from all forms of dis-
crimination and oppression and the responsibilities
of states in this regard. However, the integration of
CRC provisions into the domestic legal systems of
countries of the region is still a problematic task.
In addition, the International Labour Organization
(ILO) has adopted two conventions namely No. 138
(https://www.ilo.org/sites/default/files/2024-04/
C138 at a glance EN.pdf) and No. 182 (https://
www.ilo.org/media/322486/download) which aims
at eliminating the worst forms of child labour and
defining the minimum age of employment. These
conventions have been ratified on the international
level and thus provide a basis for approach to the
problem of economic exploitation of children. How-
ever, their application differs significantly, especial-
ly in the developing countries where poverty forces
children to work under dangerous conditions. Ac-
cording to Sydorenko A. and Polkhovska I. (Sydo-
renko 2021) the above mentioned frameworks are
vital but there is a need for improved institutional
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support and specific socio-economic interventions
to facilitate their effective implementation.

Perceptible and systematic abuse of children
and adolescents including sexual violence against
them is still a critical issue on the global level. In
Hackett’s A. article (Hackett 2015) highlights the
need for better practices in the area of internation-
al cooperation, due to low reporting rates and lack
of awareness. The same problems were identified
in Kazakhstan by Abikenova G. B., Lavnichak A.
(Abikenova 2019), who also stressed that such cases
are investigated by the police who often lack proper
experience and resources to deal with them. This
is in consistent with the literature that reviewed on
child abuse by emphasizing on the importance of
improved specialized training and inter-agency co-
operation for effective management of child abuse.

Children today are facing new and emerging
threats in the form of cyber bullying, unwanted pho-
tographing and viewing of indecent material on the
internet. The protection of children’s data has been
guided by laws such as the General Data Protection
Regulation (GDPR) of the European Union which
other countries have followed. However, as noted
by Krylova M. S. (Krylova 2019), Malgazhdarova
M. M. and Akhmetzhanova L. K. (Malgazhdarova
2023), the application of such frameworks in Ka-
zakhstan raises numerous important issues with re-
gard to the local legislation and culture. In addition,
while the current literature is mainly focused on the
issue of enacting policies, there is a increasing fo-
cus on the need for policy interventions that seek to
encourage educational campaigns that help children
and their parents gain better understanding of the
digital world. Such initiatives are important in order
to provide them with the knowledge on how to move
around the internet safely and wisely.

Materials and methods

This study employs a mixed-methods approach,
integrating both quantitative and qualitative data.
The analysis draws on statistical reports, legal
frameworks, international standards, and scholarly
publications. The research relies on data from the
Bureau of National Statistics of Kazakhstan for
the period 2010-2022 (https://bala.stat.gov.kz/en/
prestupnost-nesovershennoletnih-po-otdelnym-vi-
dam-prestuplenij/) and includes legal sources such
as the Law of the Republic of Kazakhstan “On the
Rights of a Child in the Republic of Kazakhstan”
(https://adilet.zan.kz/eng/docs/Z020000345 ), the
Penal Code of the 29 9 Republic of Kazakhstan
(https://adilet.zan.kz/eng/docs/K1400000226), and

the Code of the Republic of Kazakhstan “On Ad-
ministrative Infractions” (https://adilet.zan.kz/eng/
docs/K1400000235).

The research methodology was the collection
of materials, analysis of the current legislation, the
analysis of crime statistics related to minors and as-
sessment of the activities of the police. The analyti-
cal comparison was used in order to define the ef-
fectiveness of the national legislation of Kazakhstan
from the perspective of the international law. This
method helped to collect all the necessary informa-
tion on crimes against children, to study legal texts
and to check the relevance of the programs. The
study has also incorporated qualitative approaches
such as expert interviews and academic research. In-
terpretative analysis was employed in order to come
up with recommendations that would be suitable to
the legal system in Kazakhstan.

The findings of this study also support the initial
hypothesis which showed that there are numerous
weaknesses of the child rights protection system.
The main problems that have been highlighted in-
clude; high rate of cases of missing crimes, this is
due to poor coordination of the police. The study
also recommended the integration of the digital
technologies and suggested for the policy improve-
ment while stressing on the importance of enhanc-
ing information security for children as well as their
property rights. Further, the limited use of juvenile
justice in Kazakhstan was highlighted as another
key issue.

Results and discussion

No nation would willingly expose children to
any form of risk, as they represent the most vulner-
able segment of society and require special care and
protection. Reflecting its international obligations
and domestic social priorities, Kazakhstan has es-
tablished a comprehensive child protection frame-
work. At the core of this legislative system is the
Code of the Republic of Kazakhstan “On Marriage
(Matrimony) and Family” (https://adilet.zan.kz/
eng/docs/K1100000518), which plays a fundamen-
tal role in ensuring children’s rights. This legal in-
strument defines the principles of child upbringing
within families, prioritizes the best interests of chil-
dren, and guarantees their right to financial support.
It places special emphasis on orphans and children
deprived of parental care, outlining procedures for
their placement under guardianship or foster care.

The law of the Republic of Kazakhstan *“ On the
rights of the child in the Republic of Kazakhstan”
(https://adilet.zan.kz/eng/docs/Z2020000345 ) fur-
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ther strengthens the rights of children, especially in
areas related to protection against cruelty, neglect
and discrimination. This law also supports the prin-
ciple of equality of children and obliges the state to
support children in difficult situations.

The Criminal Code of Kazakhstan also improves
the protection of minors, as it provides for legal pun-
ishments for crimes against persons under 18 years of
age. Such crimes include violence, human trafficking
and the involvement of children in criminal activities.
In addition, the code of the Republic of Kazakhstan
“on human health and the health care system (https://
www.adilet.zan.kz/eng/docs/K2000000360) pro-
vides all children with access to free medical servic-
es, paying special attention to the provision of medi-
cal care to disabled people and orphans.

The law of the Republic of Kazakhstan
“On  education”  (https://adilet.zan.kz/eng/docs/
7070000319 ) establishes that incomplete second-
ary education should be free of charge and that
the education system should take measures to help
children with learning disabilities. In addition, the
social code of the Republic of Kazakhstan (https://
adilet.zan.kz/eng/docs/K2300000224)  establishes

a legal framework for the protection of children at
risk. There is information on the number and types
of 154 social services involved in the rehabilitation,
adaptation and support of children at risk.

Figure 1 shows the relationship between the
Constitution of Kazakhstan, the law on the rights of
the child and the Criminal Code. The Constitution
stresses respect for the family, motherhood, father-
hood and childhood as the most valuable principles
of society and guarantees the health, education and
protection of children (https://adilet.zan.kz/eng/
docs/K950001000 ). The children’s Rights Act ex-
pands the list of measures that can be taken to prevent
or respond to physical and psychological violence
and provides access to free health care and education
(https://adilet.zan.kz/eng/docs/Z2020000345 ). The
Penal Code reinforces these measures by imposing
sanctions on acts such as child trafficking, violence
against children and physical violence against chil-
dren (https://adilet.zan.kz/eng/docs/K1400000226).
All these legal frameworks work together to create
a child protection system, which includes social,
educational and legal aspects designed to protect the
welfare of children.

Venn Diagram: Legislative Frameworks in Kazakhstan

Protects social values and
ensures child rights to health
and education

Protection for family,
childhood, and motherhood
as fundamental social values

Guarantees children’s
rights to education, health,
and safety from abuse

: 1
Kazakhstan’s Law on the Rights of
Constitution Comprehensive protection for the Child

children covering family,
education, health, and justice

Safeguards childhood
rights with focus on abuse
and exploitation prevention

Child rights protection focused
on education and protection
from crimes

Penal Code

Criminalizes exploitation,
trafficking, and abuse of

children

Figure 1 — Venn Diagram: Legislative Frameworks in Kazakhstan
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An important aspect of the development of the
legal framework of Kazakhstan is the convergence
of domestic legislation with the legislation of other
countries, especially developed ones. The conven-
tion on the rights of the child (CRC) [14] is the most
important international treaty used in the develop-
ment of child protection laws. The CPC was signed
by Kazakhstan in 1994 and forms the basis of the
country’s international law on the rights of the child.
This international treaty establishes certain general
principles for the protection of children, including
the right to life, growth and development and the
right to protection from harm, including violence.
It is important to note that CPR includes general
principles such as the non-discrimination clause in

Article 2 and specific points, such as Article 40 on
Juvenile Justice and Article 16 on the protection of
children from abuse.

Additional protocols provide detailed guidelines
on principles such as children’s right to enter soci-
ety and not be discriminated against, the principle
of protecting the interests of the child, and the Pro-
hibition of child abuse. Other documents establish-
ing and developing these standards include the Eu-
ropean Convention on the rights of the child and the
recommendations of the Council of Europe (Moores
2005). The above-mentioned international docu-
ments and standards in the field of child protection,
as well as the role of international organizations in
their implementation, are presented in Table 1.

Table 1 — International documents and international initiatives for the protection of rights of minors

Document /
International Initiative

Ne Main Rights and Provisions

Implementation & Monitoring Entity

UN Convention on the

Rights of the Child (1989) participation.

Protects essential rights: education,
1 health, life, non-discrimination, and child

UNICEFE, UN Committee on Child Rights:
Provide financial and legal support to
countries.

Optional Protocols to the
2 UN Convention on the

Prevents child trafficking, sexual
exploitation, and the recruitment of children

UN Human Rights Mechanism: Oversees
implementation and offers policy guidance.

(1999)

prostitution, and hazardous work for minors.

Rights of the Child in armed conflicts.
3 Universal Declaration of | Ensures protection for orphans and children | UN and member states: Promotes child welfare
Human Rights (1948) |in vulnerable situations. as part of human rights efforts.

ILO Convention No. 138 | Defines the minimum employment age for ILO. Child Lab(?r Program: Offers .technlcal

4 . . assistance to align national laws with ILO
(1973) children (14 or 15, depending on context).
standards.

ILO Convention No. 182 | Calls for the elimination of child slavery, [LO Global Initiative: Works with .

5 governments to create safer work environments

for children.

6 | Hague Convention (1993)

Protects children in cross-border adoptions to
prevent trafficking and exploitation.

Hague Conference on Private International
Law: Ensures and monitors cross border
adoptions.

The Kazakhstan Convention on the rights of
the child (CPC) provides for the protection of the
rights of the child on the basis of non-discrimina-
tion, the best interests of the child and the right to
comprehensive development. This support is pro-
vided financially and professionally by UNICEF,
and the UN Committee on the rights of the child
is the body responsible for the implementation in
member states. Other additional protocols relate
to child trafficking, commercial sexual exploita-
tion of children, and the involvement of children in
armed conflicts.

The International Labor Organization (ILO)
fights against child labor and has adopted conven-

tions 138 and 182, which set the minimum age for
employment and prohibit the worst forms of child
labor. The ILO also provides technical and financial
support and implements special projects in countries
with a high level of child labor.

These include, among others, the European Con-
vention on the rights and welfare of children and the
CIS Convention on Human Rights, which contains
proposals on how international law can be adapted
to the regional context to help develop legal mea-
sures. and also important family legislation to pro-
tect children. The United Nations Sustainable De-
velopment Goals (SDGs) help define national child
protection strategies, including the goals of stopping
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child abuse, ensuring access to quality education,
and improving child health.

The child protection system is based on con-
ventions that determine the guiding principles of
national and international law. Reliability is based
on local conditions, cooperation and interdepart-
mental control. Kazakhstan has achieved signifi-
cant success in bringing child protection systems
in line with international standards, but there are
problems with the introduction of the law «On the
rights of the child in the Republic of Kazakhstan
« and the introduction of artificial respiration into
domestic legislation.

The legal status of children in Kazakhstan is a
rather complex system which is based on the do-
mestic legislation and international agreements. Ac-
cording to the research done by M.K. Musabayev
and K.A. Sabitov (Musabaev 2022) the protection of
children in Kazakhstan has its problems; the regula-
tions are more of a symbolic value and there are no
proper youth policies in place. Although the Con-
vention has been enacted into the national law in the
country, there are still some issues that have been
raised concerning its application.

A challenge that exists is the variation between
the Kazakh legal terminologies and the international
legal terminologies. Although the UN Convention
does not make a distinction between the term “mi-
nor” and “minor,” Kazakh law has different age
limits for each of the terms. This inconsistency re-
sults to confusion in law enforcement and hampers
the protection of the children’s rights. Also, there
is no clear cut legal definition of what constitutes a
child and therefore there can be no clear cut way of
establishing a comprehensive juvenile justice sys-
tem. It is suggested that the legal status of children
should be strengthened through the establishment of
age thresholds, conformity of the domestic legisla-
tion with the norms of the international law and in-
troduction of new approaches to prevent children’s
abuse and exploitation.

The protection of children through legal pro-
ceedings remains the top priority of Kazakhstan’s
political agenda, in particular, in terms of the in-
ternational obligations of the United Nations under
the Convention on the rights of the child. The coun-
try has taken steps to align its national legislation
with international standards (Malgazhdarova 2023).
However, serious problems remain, including poor
implementation, insufficient funding, and limited
coordination among government agencies (Rakhi-
mova 2024).

The child protection system in Kazakhstan is
reflected in a number of key initiatives, such as the
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Law “On the rights of the child” in the Republic of
Kazakhstan, the concept of cyber security “Cyber
Shield of Kazakhstan” and the roadmap for improv-
ing the protection of children’s rights.These initia-
tives aim to reduce the physical, psychological and
informational risks to children (Hasanova 2023).
Despite these efforts, gaps in legislation, ineffi-
cient enforcement, and reduced awareness of crimes
against children prevented the practical implemen-
tation of these measures.

The frequency of crimes against children is a
good indicator of children’s social well-being and
protection within society. This metric shows the ef-
ficiency of legal, social, and preventive measures
targeted at protecting the rights and interests of
children. Looking at the recent statistics helps to
determine trends, problems, and possible areas of
policy improvement. The data used in this study
were obtained from Kazakhstan’s Bureau of Nation-
al Statistics for the period between 2010 and 2022
(https://bala.stat.gov.kz/en/prestupnost-nesoversh-
ennoletnih-po-otdelnym-vidam-prestuplenij/). This
includes the rate of criminal assaults on children,
the deaths and severe injuries that occurred and the
rate of victims to the total population. The trend
of reported criminal assaults on children showed a
downward trend between 2010 and 2022. The num-
ber dropped from 6,497 in 2010 to 2,196 in 2022
(https://bala.stat.gov.kz/en/prestupnost-nesoversh-
ennoletnih-po-otdelnym-vidam-prestuplenij/). The
greatest decline was seen between 2015 and 2016,
with numbers dropping from 4,038 to 2,708. This
could suggest that the preventive and the law en-
forcement agencies are having better results in their
work. The trend of minor fatalities in crimes also
shows some positive changes as has been depicted
above. Sadly, the numbers of fatal cases also re-
duced from 84 in 2010 to 41 in 2022 (https://bala.
stat.gov.kz/en/prestupnost-nesovershennoletnih-po-
otdelnym-vidam-prestuplenij/).

However, despite this, the rates of such deaths
in the overall crime structure have been more or less
constant thus calling for more stringent measures
to curb the severe consequences. There were 389
cases of severe health damage in 2010 and 2022,
170 such cases were recorded. It was noted that in
2013, there were 536 cases which may have been as
a result of certain circumstances that require further
study. Interestingly, the rate of incidents with no se-
vere health impact has greatly increased. In 2010,
such cases constituted 86. 3% of total cases while in
2022 the figure was 98. 2% (https://bala.stat.gov.kz/
en/prestupnost-nesovershennoletnih-po-otdelnym-
vidam-prestuplenij/).
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This is evident from Figure 2 that presents
the annual percentage changes for the main
crime indicators from 2010 to 2022: the total
crime level, minor fatality, severe health dam-
age and crimes with no severe consequences as a

percentage of all crimes. It shows trends like de-
creasing of crime and death rates, serious harm
increase in 2013, less serious crimes’ increase
which may indicate the effectiveness of the pre-
venting efforts.

Yearly Percentage Changes in Crime Statistics (2010-2022)

Total Crimes Change (%)
—e— Deaths Minor Change (%)
—e— Serious Harm Change (%)
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Figure 2 — Yearly Percentage Changes in Crime Statistics (2010-2022)

Kazakhstan has improved the protection of chil-
dren through enhanced legal measures for instance
through the Children’s Rights Act and enhanced
prevention and follow-up. However, there are still
several challenges that exist including; unreported
cases, poor investigation of cases, and inefficient
inter-agency cooperation. These problems cannot
be solved without a comprehensive approach that
involves law enforcement, education, and early pre-
vention to prevent the worst outcome which may in-
clude severe injuries or even death. To build on this
protection of the child, there is need to especially
focus on crime prevention, early threat detection
and raising the awareness of the legal protection of
the child. It is also important for the agencies to fos-
ter cooperation and improve on the way data is col-
lected and analyzed in order to come up with better
policies. The protection from criminal aggression is
still one of the important concerns in public policy
and requires further enhancement and evolution.

The issue of protection of children has also been
compounded by insecurity that is endemic in the
digital age. With the advancement of technology,
the children are exposed to many hazards including

cyber bullying, unauthorized collection of data and
exposure to unfavorable contents. To address these
challenges the following strategies are needed: en-
hancing parents, educators and children’s under-
standing of the nature of the risks through education
and awareness programs, and enhancing legal and
technological safeguards for children’s safety in the
new media. Information security has become one of
the most important issues in the protection of chil-
dren in the society today especially due to advance-
ment in technology. Technological advancement has
made children to be at high risk of getting exposed
to vices such as bullies, data theft, and undesirable
contents.

For instance, regulations such as the Euro-
pean Union’s General Data Protection Regulation
(GDPR) (Krylova 2019) can be of great benefit to
Kazakhstan in reducing the risks that are faced in the
digital environment. It is therefore important that
educational programs that are designed at teaching
children and their parents on the use of the inter-
net and other digital devices should be developed
to teach on the dangers that are likely to be encoun-
tered. Another area that has close relation with child
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protection is property right. In Kazakhstan, children
cannot control their assets freely as the manage-
ment of the finances requires the approval of a le-
gal guardian. This limitation hinders their capacity
to claim their property rights (Hasanova 2023). The
following should be the focus of legal changes: ex-
panding the responsibility of parents and guardians
who control children’s property as well as improv-
ing the strong arm of the law for children’s property.
It is also important for the improvements of the digi-
tal and property rights to be well protected so as to
complete the child protection system in Kazakhstan.

The child protection aspects also correspond
to the problems of juvenile justice in Kazakhstan.
As specialized courts for minors are established,
however, problems remain such as lack of qualified
judges and attorneys and insufficient rehabilitation
programmes for young offenders. Addressing these
challenges would require training initiatives with
professionals or developing rehabilitation strategies
that contribute to a more broad approach to children
rights protection (Musabaev 2022). Unpaid child
support remains a significant issue in Kazakhstan,
as in many other low-income countries. The total
arrears exceed 12 billion KZT, adversely affecting
children’s well-being. Difficulties in enforcement
and administrative barriers often hinder the collec-
tion of alimony. Introducing digital payment track-
ing systems and imposing stricter penalties for non-
payment could significantly improve the situation
(Temirova 2022).

The Republic of Kazakhstan has come a long
way in the process of convergence of its child pro-
tection policies with the international norms most
significantly by ratifying the UN CRC. But, still
many challenges exist, including hidden cases, weak
investigation of reported cases, and poor inter-agen-
cy cooperation. A challenge that has been identified
is the lack of coordination between the government
institutions and non-governmental organizations
(NGOs) in the monitoring and management of child
protection interventions. The development of a uni-
fied database and information exchange platform and
cooperation between different services can increase
transparency and improve coordination between all
stakeholders (Belea 2023). Although there are some
basic laws in Kazakhstan there are still some gaps.
Despite the signing of the convention and protocols
on the rights of the child, the refusal to provide edu-
cational and medical services to migrant children in
Kazakhstan is an obvious problem (Dubovitskaya
2023). Violence and exploitation are still the major
threats to children’s safety. This is because there
are no clear-cut procedures on how these agencies
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work together and this always hampers the progress
of such cases. Even with the existing legal provi-
sions, the problem of alimony collection remains
an issue due to the weakness of the enforcement
mechanisms. This has to be addressed by increas-
ing penalties and improving the legal mechanisms
of enforcement (Temirova 2022).

Child protection is becoming even more impor-
tant, especially in rural areas, as many cases have
not been recorded. Although Kazakhstan has signed
the Council of Europe Convention on the protec-
tion of children from sexual abuse and sexual ex-
ploitation, the principles of the convention are not
fully reflected in national legislation. The situation
is aggravated by the lack of funds for rehabilita-
tion and the lack of awareness of police officers and
other law enforcement agencies (Abikenova 2019).
Thus, it outlines the areas that need to be addressed
to ensure the protection of children in Kazakhstan.
These include strengthening the police, increasing
the availability of rehabilitation services and imple-
menting the recommendations of international con-
ventions. It also began to pose a serious threat, as the
information security of children was violated.

New threats include cyber bullying, exposure to
negative content, data loss among others due to the
development of technology. The Kazakhstan Cyber
Shield is an initiative that has been made to cater
for these issues but needs some improvements to
be made. Adopting standards similar to the GDPR
would also help in enhancing data protection and
make the internet a safer place for children (Hack-
ett 2015). The establishment of the juvenile courts
is another improvement that has been made in the
Kazakhstani juvenile justice system. Still, there are
challenges including the lack of qualified judges
and lawyers, and absence of adequate rehabilitation
measures for the juvenile offenders. Improving the
professionalism of the professionals and develop-
ing rehabilitation measures will help to reduce the
problem (Musabaev 2022). These challenges high-
light the need for a comprehensive approach to child
protection in Kazakhstan. This approach should
thus be on increasing the numbers of police officers,
improving on inter-agency cooperation and imple-
menting the best practices from other countries.
These measures are meant to enhance the capacity
of the child protection system and create a environ-
ment that is favorable for children.

Despite the significant achievements of legal
reform, there is still a big difference between the
literal interpretation of the law and its application.
One of the most important legal measures is the law
on protection against information that threatens the
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health and development of children, which is associ-
ated with the digital security of children. However,
the effectiveness of this law depends on the specific
definition of the harmful content and the establish-
ment of proper mechanisms for controlling the on-
line platforms. The European best practices such as
parental control systems have been a clear reminder
on the need for a comprehensive strategy for na-
tional information security. Implementing the same
concepts in Kazakhstan could also help the country
protect children from adverse digital content while
making the internet a safer place (Malgazhdarova
2023). To close this gap between policy and prac-
tice, the efforts of the policymakers, technology pro-
viders, and civil society organizations are needed.

Another important area of child protection is
the protection of the property rights of minors. It
turned out that the Guardians and parents who man-
age the child’s property are not always interested in
the child’s rights. This therefore requires strong le-
gal precedents and high levels of accountability in
the protection of property rights of children (Ably-
atipova 2022: 84-90). The safety of children from
violence, exploitation and neglect is a major con-
cern. However, in 2020, 500 cases of sexual integ-
rity were identified, which showed that preventive
measures were ineffective (Tuyakbayeva 2020: 30-
38). In addition, there is a need for legal improve-
ments in the areas of employment, health and social
support for children. Improper use of labor law may
also be used to prevent children exploitation espe-
cially in the peripheral regions (Atakhanova 2021:
4-11). Despite signing the United Nations Conven-
tion on the Rights of the Child, the effective imple-
mentation of its provisions in Kazakhstan remains
a challenge. One of the biggest challenges is child
labor especially in the rural areas where the enforce-
ment of labor laws is usually weak. Improvement of
the labor laws’ enforcement and the adoption of the
ILO recommendations will be important in the fight
against child labour in such areas (Sydorenko 2021:
179-189).

These issues can only be resolved by govern-
ment agencies, NGOs and international develop-
ment partners. This field of action cannot be effec-
tively achieved without political support and the
creation of new monitoring instruments. Kazakh-
stan can create better conditions for children by im-
proving cooperation between different departments
and ensuring that national legislation complies with
international standards. In this way, it will improve
not only the protection of children at the national
level, but also the country’s compliance with inter-
national standards of children’s rights.

Conclusion

The primary objective of this study was to ex-
amine Kazakhstan’s legal and social framework for
protecting the rights and interests of minors, with a
focus on both international standards and the specif-
ic characteristics of the national context. The study
sought to identify gaps in the current legal system,
analyze the obstacles to effective implementation,
assess the types of crimes committed against mi-
nors, and evaluate the role of governmental and in-
ternational initiatives in child protection. To achieve
these goals, the research utilized a range of method-
ologies, including comparative legal analysis, statis-
tical review, examination of legislative provisions,
and an assessment of law enforcement practices.
The findings highlighted the need for greater align-
ment between Kazakhstan’s legal framework and
international standards to strengthen child protec-
tion measures.

The research findings showed that Kazakhstan
has implemented a good part of the international
conventions on child protection into the national le-
gal and policy framework. Some of the important
legislations including the Law “On the Rights of the
Child”, Criminal Code and the Code of Administra-
tive Offences provide the legal basis for protecting
children against violence, exploitation and neglect.
All these legal provisions are in conformity to the
following international conventions that have been
signed and ratified by Kazakhstan namely the Unit-
ed Nations Convention on the Rights of the Child
and the ILO Conventions No. 138 and No. 182. In
totality, these laws provide for the rights of children
to education and health services and the prohibition
of practices that are destructive to them thus provid-
ing a legal cover for their protection.

Looking at the area of child protection in Ka-
zakhstan, one can observe certain positive changes
that have taken place between 2010 and 2022. The
crimes against children fell to 2,196 in 2022 from
6,497 in 2010. Severe bodily harm was reduced
from 389 to 170 and fatal cases reduced from 84
to 41. This progress is due to improvement in the
legal and policy framework, prevention and early
intervention and better coordination among the dif-
ferent agencies. But the system has some problems,
for instance, high rate of reported cases of crimes
against children, violation of minors’ property rights
and lack of co-operation between different branches
of government. Thus, concerns can be raised on the
coordination and prevention strategies especially in
the case of sexual violence against children (Hackett
2015: 423-429).
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Due to the increasing use of the digital technolo-
gies, there are new challenges to child protection.
There are many online threats such as cyber bully-
ing, harmful content and privacy violations. Kazakh-
stan has started the programs like “Cyber Shield of
Kazakhstan” and included the EU’s GDPR but these
need further development (Hasanova 2023: 23-27).
In view of the fact that children are easy preys in
the digital world, there is a need to develop and
strengthen the protection mechanisms that will keep
children safe while on the internet and their privacy
protected.

This paper therefore calls for improvement of
the legal architecture and improved capacities of the
law enforcement agencies in addressing digital risks
to children. The inadequate cooperation and coordi-
nation among the executive bodies, courts, guard-
ianship authorities and NGOs are the major factors
that prevent the effective protection of children’s
rights (Belea 2023:24-36). Although the initial juve-
nile courts have been set up currently there is a chal-
lenge in the form of lack of experienced personnel
and rehabilitation facilities for youth criminals (Mu-
sabaev 2022: 74-83). A plan for the advancement of
the juvenile justice should include the professional
development of the judges and lawyers and other
professionals.

This study reveals the need to enhance the pro-
tective system for children in Kazakhstan. It outlines
the following recommendations for altering legal
capacity age limits, increasing parental and guard-
ians’ responsibilities in protecting children’s prop-
erty and improving the legal protection of children’s
property: It also identifies the problem of enforcer
of alimony payments and suggests that there should
be more strict control mechanisms because the ef-
fects of unpaid alimony to children are devastating.
To cater for the present-day challenges, the research
suggests that there should be early threat identifica-
tion systems and digital literacy programs aimed at
teaching children, parents, and other professionals
on the internet, and the threats that are on it (Mal-
gazhdarova 2023: 59-69).

To this end, child protection cannot be overem-
phasized since it demands inter-agency co-opera-

tion. A possible way that has been suggested is to
create a single website where cases of child violence
and crime will be entered and followed fast and ef-
ficiently as well as to respond to them promptly (Be-
lea 2023:24-36). It also recommended that Kazakh-
stan should emulate other countries with effective
monitoring system on child support and prevention
of child abuse (Hackett 2015: 423-429). Hackett A.
explains how to integrate the international practices
for the protection of children’s rights.

Building a proper juvenile justice system in Ka-
zakhstan is possible only with the necessary chang-
es that include the provision of treatment centers
for young offenders as well as regular training of
the judiciary (Musabaev 2022: 74-83). These re-
habilitation programs are very important in mini-
mizing on repeat offences and in the reintegration
of the juvenile offenders back into the society. In
order to make these efforts effective, Kazakhstan
has to bring its national legislation in conformity
with the UN Convention on the Rights of the Child.
This would help in protecting children’s property
rights and also protect the minors from the evils of
the internet. The proposed digital platform would
be very useful in the management and coordina-
tion of child protection cases as it would enhance
the coordination and communication between the
executive bodies, the courts and the guardianship
authorities (Belea 2023:24-36). This system would
help in the management of child protection issues
to ensure that they are handled as quickly as pos-
sible.

The findings of the study are presented to the
policy makers, government institutions and the in-
ternational community the recommended guidelines
to implement. These measures aim to strengthen and
modernize Kazakhstan’s child protection frame-
work. By aligning national legislation with inter-
national norms and fostering inter- agency coop-
eration, the proposed measures promote a holistic
approach to child protection. Future research could
explore the effectiveness of these measures and as-
sess how well they adhere to global child protection
standards, offering insights for further refinement
and development of the system.
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ABTOPAAPTA APHAATAH AKITAPAT

«Ka3YV xabapmsicsl. 3aH cepHsCHIHIAa» MaTepranapasl sxkapusuiay Open Journal System apkpuisl, oHaifH xibepy xyifeci
JKOHE capanTaMaiblK Oaranayisl KOJJAHy apKbUIBI JKy3€re achlpbuiafgsl. Tipkely jkoHe JKyilere Kipy MarepHanmapibl xibepy
OemiMiH/E KOJ JKeTIMI.

KoppecrnoHaeHIHst aBTOpbI JKypHAIIFa JKapusuiay YIIiH 1JIecHe XaT YChIHyFa MiHACTTI.

JKypHaJIABIH TAKBIPBINTHIK GAFBITTAPBI

XKypnan Marepuaniaps! 3aH FEUIBIMBIHBIH, MEMJICKET KOHE KYKBIK TEOPHSCHIHBIH, COH/Iali-aK Ka3aKCTaHIBIK XKOHE XaIbIKapaIbIK
IOPUCTIPYACHIUSIHBIH OapIIbIK calanapblHBIH 03€KTI MOCEIeNnepiH KaMTHUIBL.

Maxananap 3aH FUIBIMBIHBIH Keseci OomimMaepinae skapusiaHa bl

*  MemJekeT XoHe KYKbIK TEOPUSICHl MCH TapHXBI.

o KOHCTUTYIHSITBIK HKOHE OKIMIIIITIK KYKBIK.

*  A3aMarThIK KYKBIK JXOHE €HOCK KYKBIFBI.

»  Taburu pecypcTap ’koHE IKOTOTHSIIBIK KYKBIK.

*  KBUIMBICTBIK KYKBIK XOHE IIPOLECC, COT CapanTaMackl.

*  XaJbIKapaliblK KaTblHACTAP )KOHE XaJIbIKAPAIBIK KYKBIK.

MakaJjiara KOibLIaThIH TaJanTap:

*  PenakuusuibIK KOJUIETHs XKYPHAJIIBIH FRIIBIMU OarbITTapbl OOMBIHINIA OYpBIH sKapHsIaHOaFraH MaKaianap/ael KaObUIIaiIbl.
Makana sxypHaAbIH QyHKIMOHAN caiTeiHa KykTey apKeuiel FAHA (Open Journal System) anexrponnst ¢popmarra (doc, .docx, .rtf
(hopmaTbIHIa) KaOBUTTAHA/IBL.

. Wpudt kerm — 12 (anmarmna, Kint cesnep, oaeduerrep Tizimi - 10, kecte MaTiHI — 9-11), mpudrt — Times New Roman,
MOTIH OeTTiH eHi OOMbIHIIA TericTey apKbUIbl Tepisie/i, apajblFbl— 0ip, ab3an GoiibiHma merinic — 0,8 cM, meTTepi: YCTiHTI XKoHe
ACTBIHFBI — 2 CM, COJI )KOHE OH JKaK — 2 CM.

. Cyper, kecte, rpaduka, iuarpaMma jkoHe T.0. MOTIH ilIiHIe HOMip *koHe arayMeH Oenrineneni. (Meicaisl, 1 - cyper — Cy-
per araysr). Cyperrepuin, Tabnuna, rpadguka MeH JuarpaMMaIapIblH CaHbl Makaia keseMiniH 20% -HaH (kel0ip karmaiina 30%)
apThIK OOJIMaybl KepeK.

. Maxkana xenemi (ataybl, aBTopiap OOHMBIHIIA aKIapat, aHIaTHa, KT ce3, 91edueTTep Ti3iMIH KOCHaFaH/Ia) dJIEyMETTIiK
JkoHe ryMaHuTapiablK 0arsiTTa 3 000 ce3neH keM, 7 000 co3neH apThIK emec OOMybI HIapT.

. ABTopiap >kibepinin OTBIpFaH MaKaJlaHbIH/KODKa30aHBIH OYpBIH COHJBI €Il JKepie KapusulaHOaraHbl, Makaiana/
KoJpkazbana Gacka sKYMBICTApABIH MOTIHIEPiHE CiiTeMeci3 ajiblHFaH KipMe GparMeHTTepAiH KoK ekeHmiri Typansl Open Journal
System nemece Editorial Manager »xyiiecinzaeri inecrie xarra MIHJIETTI typze xa3y kepex.

MakaJia KYpbUIbIMBI (MaKajianbl pacivaey ymin YJIII-Hi Ko1aaHbIHbI3):

Bipinwi oem:

e bipinmi xxon —FTAMP newmipi (epexure xxaraaiina ©0XK), MoTiH GETTiH cOJ KaK IIeTIMEH TericTelNe/l, Kapanay mpu@T.

e Makaia arays! (TakbIpbIlT) MaKaTaHbBIH MOHI MEH Ma3MYHBIH KOPCETill, OKBIPMaHHBIH Ha3apblH ayaapy Kepek. TakbIpbin
KBICKA ©pi aKIaparThIK, )kaprouaap MeH Ha3BaHue 10DKHO OBITH KPaTKUM, HH(GOPMATHBHEIM U HE COIEPIKATh KaPrOHU3MOB HIIH a0-
OpeBHATYpPACHI3 Ka3bUTYHI THIC. TaKBIPBINTHIH OpTalla Y3bIHIBIFE 5-7 ce3 (keii sxarnaiina 10-12 ce3). MakaaHbIH TaKbIPBIOBI OPBIC,
Ka3ak >kKoHE aFbUILIBIH TUTAepiHae Oepinyi kepek. TakpIpbln Kapanay mpHQTTI Killi 9pinTepMeH, OETTiH OPTaCBIMEH TETiCTEeNe].

e MakaJa aBrop(J1ap)bl — aTbl-KeHIHiH OipiHIII OpiNTepi XKOHE Terl, JKYMbIC icTelTiH opHbI (adduinanms), Kaaa, MeMIICKET,
email — opbIc, Ka3aK »OHE arbUIILIBIH TUTICPiHAC XKa3bUIaabl. ABTOpIIAp Typasbl aKiapar KajbInThl MPUQTTI Killli opinTepMeH xa-
3BUIBIN, OSTTIH OpTAachIH/IA TETiCTENe].

. Amnpiarma keseMi 150 ce3 opbic, Ka3ak, aFbUIIIBIH TUTICPIHIIE Ka3bLTA L.

- Agyarna KypsutbiMbIHIa Keneci aknapat MIHJIETTI typae 6omysr kepek:

- 3epTTey TaKbIphIOBI OOMBIHINIA KipiCIIe CO3.

- FputbiMu 3epTTeyiH MaKcarhl, HeTi3ri OarbITTapbl MEH HESIIaphI.

- )KYM!)ICT])IH FbUIBIMU KOHE IPAKTUKaAJIBIK MaHbI3AbLIbIFbI 601‘/’11)1Hu1a KbICKa aKmapar.

- 3epTTey duicTeMeci OOWBIHINA KbICKA aKIapar.

- FeuteIMu 3epTTeyiH HETi3ri HOTIDKETepl, Tanjay KOHEe TYKBIphIMIaMa.

- XKyprizinren 3epTTey >KYMBICHIHBIH MaHBI3IBUIBIFGI (TAIFAH KYMBICTBIH FHIIBIMHBIH COMKEC calachblHa €HTI3TeH YIIeci)

- JKYMBIC KOPBITBIHABICHIHBIH MPAKTHKAIBIK MAHBI3ABIIBIFHI.

*  Kinrt ce3aep/ce3 TipkecTepi — opbIc, Ka3ak, aFbUIILIBIH TULAEpiH/e 3-5 co3 apanbIFbIHAA.
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Keneci 6em (sicana oem):

. Kipicrie kemnecine GepiireH Heri3ri 3JIeMeHTTEPICH Typaibl:

e TanpanraH TaKBIPBIITBHIH HETi3eMeci; TAaKbIPBINT ©3EKTLNIri MeH 3epTrey mnpobOiemanapbl. TaHTadraH TaKbIPBHIITBHIH
HETI3/IeMeCiH/Ie AIBIHFBI 3epTTeYNIUIepIiH ToxXipuOenepi Heri3iHAe NpoOIeMaNbIK S>KaFAaiiIblH (3epTTey JKYMBICTAPHIHBIH
JKOKTBIFBI, )KaHa 3ePTTEY HBICAHBIHBIH Taliaa OONFaHbI oHE T.0.). 0ap eKeHIr aiThiIaabl. TaKBIPBINTHIH ©3CKTUIIr aTajFaH 3epT-
TEy HBICAHBIHBIH KOWBUIFAH CYPaKTapFa TOJBIK JKayalTapIblH OOJIMaraH jkKaF/iai/ia, TaKbIPBINTHIH TEOPUSIIBIK JKOHE TPAKTUKAIIBIK,
MaHbI3IbLIBIFbI aPKBUIBI JOJICNACHII XKAIbIFa OPTAK MY/E aPKbUIbI aHBIKTATAIbI.

e JKYMBICTBIH HBICAaHBIH, NOHIH, MaKCaTTapblH, MIHACTTEPiH, TOCUIIEPIH, OIICTep, THUIIOTE3aChlH AHBIKTAy. 3epTTEeyaiH
MaKcaThl TE3HUCTI JADJIENICYMEH, SIFHHU 3€PTTeY TaKbIPHIOBIH aBTOP TaH/aFaH acHEeKTIMEH KopceTyMeH OalIaHbICTEL.

*  Marepuan MeH dficTep - MaTepHajap MEH )KYMBIC OapbICBIHBIH CUIIATTaMAChIHAH, COH/IAi-aK KOJIaHbLUIATHIH OIICTEPAiH
TOJIBIK CHIIATTaMAaChIHAH TYPYBI KEPEK

3epTTey MaTepHaNbIHBIH CHUIIATTaMAachl OHBIH CallalblK JKOHE CAHIBIK KOPIHICIH KaMTHIbl. MarepuanjiblH CHIATTaMachl -
TYXXBIPBIMIAP MEH 3epTTey OAICTEePiHIH CEHIMIUTITIH aHBIKTaUTHIH (GakToprapasiy Oipi.

Byn Genimze npobiemMaHbIH Kajiail 3epTTeNreHi CuaTTaiaabl: OyphIH KapHsUIaHFaH pociMIeyIepai KaTaaamal erkei-Terkeii-
Jiep akmapar oepisieni; MaTepuanaap MEH 9iCcTep/Ii KOIIaHy Ke3iHae MIHICTTI TYpAC CHII3UITCH KaHaIBIKTap apKbUIbI KAOIBIKTHI
colfkecTeHIipy i (OaraapIaMaibIK JKacaKTaMa) )KOHe MaTepraliapAblH CHUITaTTaMachl KOJIaHbIIA bl

FpuibIMH B/1icTEME KEJIECIIEPICH TYPYbI KaXKeT:

- 3epTTey cypakTap(bl);

- aJIFa KOWJIBIFA THIIOTE3a (Te3HC);

- 3epTTey Ke3eHaepi;

- 3epTTey dIiCTepi;

- 3epTTey HOTIXKEIepi.

*  Opebuerrtepre mIoiy jkacay OOIIMIHJE - 3epTTey TaKbIPHIOB! OOMBIHINA AFBIIIIBIH TUTIH/E MICTEIIK aBTOPIIap/IbIH ipreii
JKOHE JKaHa eHOekTep (kemiHzme 15 »KyMbIC) Ti3iMi, OJapIbIH FRUIBIMH MakKajiaFa yJeci TYPFBICBIHAH Talay, COHIAi-aK Ci3zmiH
MakalaHbl3/la KOIIaHbUIFaH JepeKTep Oepinesi.

. JKymbIcKa KaTbIChl JKOK KOITEreH CinTeMelepiiH Ooidybl HeMece Ci3[iH IKeTICTIKTepiHi3 Typalbl, ajIbIHFbI
JKYMBICTAPBIHBI3IBI KOPCETETIH cinTemenepai kocyra BOJIMAMIBI.

*  Hotmwxkenep men Tanmkpuiay OeriMiHAe CI3IIH 3epTTEy HOTIKENEPIHI3Al Talgaybl XKOHE TaJKbLIaysl Oepireni. 3ept-
Tey GapbIChIH/IA abIHFAH HOTIDKEJIEP Typajbl KOPBITHIHIBI OCpy apKbLIbl HETi3ri MoHI alKbIHIa a1l Byl MakajgaHbIH MaHbI3/IbI
OemimMzaepiniH Oipi 6onbin cananaasl. OHIA )KYMBICHIHBI3IBIH HOTHKEICPiHIH TaJAAyhl )KOHE aJIBIHFBI )KYMBICTAPMEH, TallAayiap-
MEH OHE TYXbIPbIM/IaMalIapbIMEH CaJIbICTBIPY apKbUIbI COMKEC HOTIKENEPl TaNKbLIay Oepineni.

. KOpBITBIH/IBI, TYXKBIpbIMJaMa — )KYMBICTBIH OCBI KE€3EHJET1 HOTIKEIIePiH KaNIbuldy )KOHE KOPBITHIH/bLUIAY; aBTOp ajFa
KOHMFaH TYXXBIPBIMHBIH PACTBIFBIH JKOHE AJBIHFAaH HOTIDKENEepJi eCKepe OTHIPBIN, FhUIBIMH OUIIMHIH ©3repyi TypaJibl aBTOPJIBIH
KOPBITBIHJBICEIH pacTay. KopeITBIH/BI abcTpaKTini 00IMaybl Kepek, OJIap/bl YCHIHBICTap bl HEMece OJjaH opi KacallaThIH XKYMBICTHI
CHIaTTail OTHIPHIN Oenrini Oip FRUIBIMU CaslaJlaFbl 3epPTTEY HOTIDKEIIEPIH JKaJIIblIay YIIiH KOJIaHy Kepek.

KOpBITBIHABIHBIH KYPBUIBIMBIHIA KeJIeci cypakTap OOJybl Kepek: 3epTTeyliH MaKkcaTTapbl MeH dfictepi Kanaai? HoTtmxenepi
kanzait? Kanmait Tyxeipeivaap 6ap? 3epTTeMeHi eHrisy, KonAaHy MepcreKTrBanapbl MeH MYMKIHAIKTepi KaHaai?

. [Maiinananpurran oaedueTTep Ti3iMi HeMece OMOIMOrpadUsIIBIK Ti3iM OJICYMETTIK JKOHE T'yMaHUTapIbIK OarbITTapra 15
ataynapiaH TYpajbl, ajl aFbUIIIBIH TUTIHIETI JKalmbl ataynap canbl 50% -maH keM Gonmaybl kKepek. Erep cinremernep TisimiHze
Kupwumnana Oepitren eHbekrep Oosica, cinremenep Ti3iMIH eki HycKajga YCBIHY KakeT: OipiHIICI - TYHMHYCKaja, eKiHIIici -
pOMaHU3aMsIaHFaH angaBuTTe (TpaHCIUTepays - http://www.translit.ru).

Pomanmzanusinanran oneduerrep TiziMi Kenecigelt 00mybl Kepek: aBrop (Jap) (TpaHciauTepanusi) — (GKaKIIagarbl KbUT) —
TPaHCIUTEPALMIIAHFAH HYCKaJaFbl MaKasla TaKbIpbIObl [MaKasa TaKbIPHIOBIHBIH AFBUIIIBIH TUTIHJET] ayapMachl TOPT OYpPBIITHI
JKakiaaa], opbIC TUTIHACT IePEKKO3/IiH aTaysl (TpaHCIuTepalus HeMece 6ap OOJFaH KaFaaiiia aFbUTIIBIH TUTIH/E), IIBIFBIC TIEPEK-
Tep aFbUIIIBIH TUTIHIE Oenrineyaep apKbUIbl XKa3blIabl.

Mbuicanvi: Gokhberg L., Kuznetsova T. (2011) Strategiya-2020: novye kontury rossiiskoi innovatsionnoi politiki [Strategy
2020: New Outlines of Innovation Policy]. Foresight-Russia, vol. 5, no 4, pp. 8-30. ITaiinanansuiran oaedueTrep Tizimi andaBuTTiK
TOPTINTE )KOHE TEK MOTIHIE CinTeMe jkacanFaH kyMmbictap FAHA »xa3pumamsl.

*  Opbic xoHe Ka3ak Tinaepinaeri ogeduerrep TiziMminin ctrni FTOCT1-2003 «bubarorpadusiisik xas36a. Bubmuorpapusibik,
cunartama. JKanmsl TananTap jKoHe KypacThlpy epexenepi» coiikec jkacanaasl (BFCB Tizimine eHreH OachuibIMaapra KOHbUIATHIH
Tajam).

*  OJeyMeTTIK JXOHE T'yMaHUTAPJbIK OAFbITTa pOMaHHM3AIMsUIAHFaH dJeOMeTTep Ti3IMiH, aFbUIMIBIH TimiHAeri (Oacka mer
TLIHET]) AepeKKesaep pocimaey ctuii - American Psychological Association (http://www.apastyle.org/).

*  DBepinren Gemimae TOMEHIETITIEP €CKEPY KaXKeT:

*  FbUIBIMHBIH OCBI CaJIaChIH/A KOJJAHBUIATHIH JKOHE ABTOPJIbIH JKYMBICHI HETI3[EIreH FhUIBIMH OachbUIBIMIAP, allIbIHFbI
KaTapJibl 3epTTey dIiCTepiHeH JoHEeKCO3aep KeaTipiiei.

. O3iHi3/1iH )KYMBICBIHBI3IAH JOMEKCO3ICP Il KEATIpy/Ii MaMaaaH ThIC KOJIAaHyIaH ayaak OOJbIHbI3.

. Cinremenepni TMJ] / KCPO aBropmapsiHbIH OackUIBIMAApEIHA [IaMagaH THIC KENTIpyAeH aylak OOJBIHBI3, QJIEMIIK
TOXKIpUOCHI KOJIJAHBIHBI3.

*  bubnuorpadusuiblk Ti3iMae Makaia TaKbIPhIOBI OOMBIHIIA OENrili MIETENAIK aBTOpiIap MEH 3epTTEyIIiIep LIbIFapFaH
ipreJi )koHe eH MaHbI3/Ibl JKYMbICTap OOITybI Kepek.
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OJIeyMETTIK JKOHE I'yMaHHTapibl OaFbITTaFbl MOTIHAEPAE IOHEKco3 KeNTIPUIreH CiaTeMeNep »KYMBICTBIH OipiHII aBTOPEI,
IIBIKKAH JKBUIBL: OeT HeMip(Jiep)i kakima imrnHae kepcerimin Oepineni. Meicansl, (3anecckuit 1991: 25). Onebuerrep Ti3iminae
Oip aBTOPIBIH Oip KBUIAA KAPBIK KOPreH OipHeIe >KyMbICHI KeTIipIIreH jKaFaaiia, IbIKKaH KBUIIBIH TYCBIHA «a», «0» koHE T.0.
apinTepai Kochn xazy kepek. Mpicansl, (CamyoBa, 2001a: 15), (Camyosa, 20016, 22). XKapaTsuisicTaHy OaFbITBIHIAFE MaKaIagapaa
ciiteMenep ciiTeMe JKacalFaH JKYMBICTapAblH Makaia MOTIHIH/E Ke3/leCeTiH Ke3eHiHe OaillaHbICThl HOMIPJICHIN TIK JKaKIiajaa
oepineni.

Budianorpadusnsik cinremenepai pacimaey ymin Mendeley Reference Manager KypaJibIH naiiiaiana ajaacbis.

TeneM MakanaHbl KapHsIayFa KOHE PeIaKLIUIHBIH XabapaaMachiHa KaObUIJaFaHHAH KeiiH FaHa KYpri3iieai.
Kapusinansiv KyHbI-2000 Terre/ WORD dopmarsinaarst 6et (kapin 12, Times New Roman).
PexBusurrep:

«On-Oapabu arbiHaarsl Kazak yITTHIK yHUBEPCUTET» KOMMEPIHSUIIBIK, €MeC aKIIHOHEPITiK KOFaMBbI
Wunexe 050040

MexkeHnxaii: AIMarsl K., Onb-Dapadu JaHFBUTHL 71

BUH 990140001154

KBE 16

AO «First Heartland Jysan Bank»

HNHK KZ19998CTB0000567141 — tenre

MK KZ40998CTB0000567151 — USD

BUK TSESKZKA
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MHOOPMALMA AA1 ABTOPOB

ITy6mmkanmst matepuanoB B «Bectauke KasHY. Cepust ropuandeckas» ocymecTisiercst ¢ ucroib3oBanreM Open Journal
System, cucTeMbl OHJIAHH-TIOAYN M SKCIIEPTHON OLEHKHU. Perucrparus u BOITH B CHCTeMY AOCTYIHEI B pa3fene OTnpaBka Mare-
pHANoB.

ABTOp 17151 KOPPECTOHEHIIUU 00sI3aH MPEI0CTaBUTh COMPOBOANTENBHOE MTHCHMO Ha MyONUKAIUIO B JKypHAE.

TemaTnyeckne HanmpaBJIeHHs! )KypHAaIa

Marepuaisl )KypHaIa OCBEIAIOT MUPOKHH KPYT aKTyaJIbHBIX IIPOOJIeM IOpHIMIECKON HAayKH, TEOPHHU TOCYapcTBa U Ipasa, a
TaKOKe BCEX OTpaciiel Ka3aXCTaHCKOI N MEKTyHAPOAHOH I0PUCTIPYACHIIUH.

Crarpy MyOIMKyYIOTCA TI0 CIETYIOINM pa3zieaM I0pHIMIEeCKOi HayKn

*  Teopus u uctopus rocyAapcTBa 1 Mpasa.

*  KOHCTUTYLMOHHOE M aJIMUHHCTPATHBHOE IPABO.

*  I'paxnpanckoe npaBo U TPYOBOE MIPABO.

e IIpupono-pecypcoBoe 1 SKOJIOTHYECKOE MPABO.

*  YrojoBHOE IPaBO U MPOLECC, KPUMUHAINCTHKA.

*  MexayHapogHOE OTHOIICHHE U MEXKIyHApOIHOE MPaBo.

TpeGoBanue 1151 opopMiIeHUSsI CTATHU:

*  PenakiyioHHast KOJUITHsI IPUHUMAET paHee HEOIyOIMKOBAaHHBIE CTaThbH IO HAyYHBIM HAIpaBIEHHsAM KypHana. CraThbs
HpeJICTaBISIETCs B AIeKTpoHHOM (opmare (B dopmarax .doc, .docx, .rtf) TOJIbKO mocpenctBoM ee 3arpy3ku depe3 (HyHKIHOHAT
caifra xxypHana (Open Journal System).

*  Kems mpudTta — 12 (aHHOTAIMA, KIIIOYEBBIE CIOBA, JIUTeparypa - 10, Texet Tabmum — 9-11), mpudt — Times New Roman,
BbIPaBHHBAaHNE — 110 IIMPUHE TEKCTa, UHTEPBAJ — OIMHAPHBIH, a03anHbIi otcTyn — 0,8 ¢M, MOJs: BepXHee U HIKHEe — 2 CM, JICBOE U
paBoe — 2 CM.

*  Pucynkwu, Tabnuubl, rpaduKy, IUArpaMMBL U Ap. TPEICTABISIIOTCS HEMOCPEICTBEHHO B TEKCTE C yKa3aHUEM HyMepaluH U
3armaBus (Hampumep, Puc. 1 — HazBanue pucynka). KonmaecTBo prcyHKOB, Tabnui, rpakoB U JHarpaMM He JTOJDKHO IIPEBHIIIATh
20% ot Bcero oO6bema cTaThy (B HEKOTOPBIX ciydasx 10 30%).

. O0neM cTathpl (0e3 ydeTa Ha3BaHHA, CBEJCHUH 00 aBTOpax, aHHOTAIMH, KITIOYEBBIX CIIOB, OMOIHOTrpaduIeckoro Crucka)
JoIKeH cocTaBnaTh He MeHee 3 000 cioB u He mpeBbimath 7 000 coB 11 COLMOTyMaHUTAPHBIX HAMIPABICHUH.

*  Asropsl B OBJA3ATEJIbBHOM mopsizike H0/DKHBI yKa3aTh B COIPOBOAUTENBHOM mHchbMe B cucteme Open Journal System
wmn Editorial Manager o Tom, uTo HamnpasisieMasl CTaThs/pyKOIHCh HUTAE paHee He IMyOIMKoBaslack, M YTO B CTaTbe OTCYTCTBYIOT
3aUMCTBOBAHHbIE ()parMEHTHI TEKCTa U3 IPYTHX paboT Oe3 CCHUIOK Ha HUX.

Ctpykrypa cTtarbu (175 opopmieHus cratbu ucnoansyiite HHIABJIOH):

Ilepsaa cmpanuya:

. [Mepsas crpoka — Homep MPHTU (B uckirountenbHbix cinydasx YJIK), BbipaBHHBaHHE — 10 JIEBOMY Kpao, IIPUQPT — HOITY-
JKUPHBIH.

*  Hasanue crarbu (3arojoBOK) JOJKHO OTpakaTh CYTh U COJEPKaHUE CTATbU M NPUBJIEKaTh BHUMaHHe unTaress. Ha3sa-
HHE JI0JDKHO OBITh KpaTKUM, HH(OPMATHBHEIM U HE COZIEPIKaTh JKaproHU3MOB MK ab0peBuaryp. ONTUMaNbHas JUIMHA 3aTr0JIOBKA —
5-7 cioB (B HeKOTOPBIX ciydasix 10-12 crno). HazBanue ctaThu JOIDKHO OBITH MPEACTABICHO HA PYCCKOM, Ka3aXCKOM M aHIJIMHCKOM
a3bIkax. Ha3BaHue craTby MpeCTaBIsAETCS MOy KUPHBIM HIPU(GTOM CTPOUHBIMH OyKBaMH, BbIPABHUBAHHE — IO LICHTPY.

*  Asrop(sl) crarbu — VHunmane! u Gpamuius, mecta padots! (adduiamanms), ropos, CTpana, email — Ha pycckoM, Ka3aXxcKom
W aHIJIMHCKOM si3bIKaxX. CBeneHus 00 aBTOpax MpeICTaBIISIOTCS OOBIYHBIM HIPH(TOM CTPOYHBIMHU OyKBaMH, BHIDAaBHUBAHHE — II0
HEHTPY.

*  AmnHoTanus 06beMoM He MeHee 150 clIoB Ha pyCCKOM, Ka3aXCKOM M aHTJIMHCKOM SI3BIKaX.

Crpykrypa anHOTauuu BkitodaeT B ceds crnenyronie OBSA3ATEJIbHBIE myHKTHI:

- BerynurensHoe €10BO 0 TEME HCCIIEI0BAHUSL.

- Heﬂb, OCHOBHBIC HaIlIPaBJICHUA U UJACHU HAYYHOI'O UCCIICAOBAHUA.

- Kpatkoe onncanue HayqHOI 1 IPAaKTHYECKOH 3HAYUMOCTH PaOOTHI.

- Kpatkoe onmcanue MeTo/[0IOTHN HCCIIEIOBAHHS.

- OCHOBHBIC PE3yNIBTAThl M aHAJIN3, BEIBOABI HCCIICIOBATEIIBCKOI PaOOTHI.

- LleHHOCTH IPOBEAECHHOTO HCCIEe0BAaHNS (BHECEHHBIH BKJIa ] TaHHOHW PaOOTHI B COOTBETCTBYIOMIYIO OOIACTh 3HAHUN).

- I[IpakTuyeckoe 3HaUEHNE UTOTOB PAOOTEL.

- KirroueBble c110Ba/ci10BOCOUETAHUS — KOJIMYECTBOM 3-5 Ha PYCCKOM, Ka3aXCKOM M aHIIIMICKOM s3bIKaXx.
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Ilocnedyrowas cmpanuya (noeas):

BBenenne COCTOUT U3 CICAYIOLUIMX OCHOBHBIX JIEMEHTOB!

e OO6ocHOBaHHUE BBIOOpA TEMBI; aKTyaJIbHOCTH TEMBI WM MpobiieMbl. B 000ocHOBaHMM BBHIOOpA TEMBI HA OCHOBE OITHCAHMS
OIIBITa MPEIISCTBCHHIKOB COOOIIASTCSl O HAJIMYHUA MPOOJIEMHON CUTyalnu (OTCYTCTBUE KaKMX-THOO MCCIIEIOBAaHMI, TIOSBICHHE
HOBOTO O0BEKTA U T.J.). AKTYaJIbHOCTh TEMBI OIPEISISIETCS OOIIMM HHTEPECOM K M3yUSHHOCTH JAaHHOTO 0OBEKTa, HO OTCYTCTBHEM
HCYEPIBIBAIONINX OTBETOB Ha MMEIOIINECS BOIIPOCHI, OHA JOKA3bIBAETCSI TEOPETHUECKOM MM MIPAKTUIECKOH 3HAUNMOCTBIO TEMBI.

*  Omnpenenenue o0beKTa, IpeaMETa, LeNeH, 3a1a4, METOI0B, MOAXO/0B, THIIOTE3bI  3Ha4YeHMs Bauel padoTsl. Llens uccie-
JIOBaHUsI CBsI3aHa C JI0Ka3aTeIbCTBOM TE3KCa, TO €CTh IPECTABICHHEM [IPeIMeTa UCCIIEI0BAaHUs B M30paHHOM aBTOPOM acIeKTe.

e Marepuan u MeTo/isl — JOIDKHBI COCTOSITH M3 OIHCAHUS MaTepPHAIIOB M X01a PaOOTHI, a TaKIKe ITOJTHOTO OIMCAHMS HCTIONb-
30BaHHBIX METO/IOB.

XapakTepuCTHKa WM OIMHCAHNEe MaTepHaa HCCIeJOBAaHMUs BKIIIOYAET €r0 MPEICTABICHNE B KAY€CTBEHHOM H KOJIHMUYECTBEHHOM
OTHOIICHUH. XapaKTepPUCTHKa MaTepHaa — OIUH 13 (JaKTOPOB, ONPEACIISIONINH JOCTOBEPHOCTD BBIBOIOB M METOIOB HCCIIECIOBAHMS.

B aTOM paszerne omuckiBaeTcs, Kak npobiema Obuia u3yueHa: moapoOHas uHbopMalus 6e3 TOBTOPEHHUsT paHee OmyOInKOBaH-
HBIX YCTaHOBJICHHBIX ITPOLIELYP; UCIIOIb3YeTCs HACHTU(HKALNS 000pyI0BaHUsI (IPOrPAMMHOI0 00ECIICUSHNS) U OITUCAaHUE MaTepH-
QJIOB, ¢ 00s13aTEILHBIM BHECEHHEM HOBU3HBI IIPH UCIIOIBb30BAaHHU MaTepHAaIoOB U METOIOB.

Haywnast MeTO0I0THsI TOJDKHA BKJIIOYATH B ceOs:

- ACCIIeIOBATENbCKUH BOIPOC(-bl);

- BBIIBUTAEMYIO THIIOTE3Y (TE3HC);

- 3TaTbl UCCIIEI0BAHNS;

- METOAbI HCCIICAOBAHUA,

- pe3yJNIbTaThl HCCIICOBAHMS.

* B cexnun 00630p auTEpaTypHI — HODKHEI OBITH OXBadeHB! (PyHAAMEHTAIbHBIC H HOBBIE TPYABI MO MCCIIEyeMOH TeMaTHKe
3apyOeKHBIX aBTOPOB HA aHIIIMICKOM SI3bIKE (HE MeHee 15 TpyJoB), aHaIM3 JaHHBIX TPYIOB C TOUKH 3PEHHS MX HAyYHOTO BKIAMA, a
Taroke MpoOebl B HCCIEAOBAHIN, KOTOpBIe BBl 1omonHseTe B cBOEH cTaThe.

. HEJOITYCTUMO Hannure MHOKECTBA CCBUIOK, HE MMEIOIINX OTHOLICHHUS K paboTe, I HEyMECTHBIE CY)KACHUS O Ba-
KX COOCTBEHHBIX JIOCTHKEHHSIX, CChUIKM Ha Barm npeapiayiime padoTsl.

* B pasngene Pesynsrarsl n O0CyxIeHNE — IPUBOJUTCS aHAIN3 M 00CYIK/ICHHE MONYyYSHHBIX BaMH PE3yJIbTaTOB HCCIIE0Ba-
Hust. [IpBOSITCS BRIBOLLY O IOTyYEHHBIM B XO/I€ HCCIISIOBAHIS Pe3y/IbTaTaM, pacKpbIBaeTCsl OCHOBHAS CyTh. 1 9T0 0fiMH U3 caMbIX
B)KHBIX Pa3/e]IOB CTAaThH. B HeM HE0OXOAMMO NMPOBECTH aHAIN3 PE3yIbTaTOB CBOCH pabOTHI M 00CYKICHHE COOTBETCTBYIOIINX
Pe3yabTaToOB B CPABHEHUH C MPEIBIAYIIUME Pad0oTaMu, aHaIN3aM1 U BEIBOJAMHU.

*  3akiIoueHue, BBIBOABI — 0000IEHNE U MO/BEIEHHE NTOTOB pabOTHI HAa JAHHOM 3Tare; MOATBEPKIEHHE HCTUHHOCTH BbI-
JABUTAaEMOI'0 YTBEPIKACHMS, BLICKA3aHHOTO aBTOPOM, U 3aKJIFOYEHUE aBTOpa 00 U3MEHEHHUH HAy4YHOI'O 3HaHUS C YUCTOM IIOJYUCHHBIX
pe3yabTaToB. BEIBO/IBI HE TOIKHBI OBITH a0CTPAKTHBIMH, OHH JOJDKHBI OBITH HCIIOJIB30BaHBI ISl 0000MIEHHS Pe3yIbTaTOB HCCIEHO0-
BaHMS B TOH WJIM MHOH HAyYHOH 00IacTH, C ONMMCAHUEM MPEUIOKEHNH MM BO3MOXKHOCTEH NajbHeHIIeil paboThl.

CTpyKTypa 3aKIIIOYEHHs JIOJDKHA COMIEPIKaTh CIEMYIOIHe BOIpock: KakoBhl menu n Metoas! ucciaenoBanms? Kakue pe-
3ynbTaThl Homy4eHbI? KakoBel BEIBO/BI? KaKOBBI MEPCHIEKTHBEI M BO3MOKHOCTH BHEAPEHMS, IPUMEHEHHS pa3paboTKu?

. CIUCOK MCTIONIB3yeMOH TUTepaTypsl, win bubnuorpaduyeckuii CIMCOK COCTOUT U3 15 HAMMEHOBAaHUH JUTA COLTMOTYMaHU-
TapHBIX HAIPABJICHHUH, U U3 OOIIEro YKMCIIa HAMMEHOBAaHHUI Ha aHIIIMHCKOM sI3bIKE 1OJDKHO ObITh He MeHee 50%. B cimyyae nammuus
B CIHCKE JIUTEpaTyphl padoT, IPeICTaBICHHBIX Ha KHPWLINIIE, HEOOXOANMO IPECTaBUTh CIIHCOK JIMTEPATypHl B JIByX BapHaHTaX:
TIePBBII — B OpPUTHHAJIE, BTOPOH — POMAaHU3UPOBAHHEIM a1(haBUTOM (TpaHCIHTepanus - http://www.translit.ru).

PoMaHM3MPOBaHHBIN CHHMCOK JINTEPATypPhI JODKEH BHIVIAACTH B CIIEAYIOMEM Buje: aBTOp(-bl) (TpaHcauTepanus) (rox B
KPYTIBIX CKOOKAaX) Ha3BaHHE CTaThH B TPAHCIMTEPHPOBAHHOM BAPHUAHTE [MI€PEBOJ HA3BAHUS CTATbU HA aHITIMHCKHI S3BIK B KBa-
JPaTHBIX CKOOKax ], Ha3BaHHE PYCCKOS3BIYHOTO HCTOYHUKA (TpaHCIUTEpaIys, TM00 aHIIMHCKOEe Ha3BaHUE — €CIIU €CTh), BHIXOIHBIE
JJAHHBIC C 0603Ha‘-[eHI/I$[MI/I Ha aHIJIMHCKOM SI3BIKE.

Hanpumep: Gokhberg L., Kuznetsova T. (2011) Strategiya-2020: novye kontury rossiiskoi innovatsionnoi politiki [Strategy
2020: New Outlines of Innovation Policy]. Foresight-Russia, vol. 5, no 4, pp. 8-30. Crircok nuTeparypsl IpecTaBiseTcs B anda-
utHOM Topsizike, 1 TOJIBKO Te paboThl, KOTOpbIE IUTHPYIOTCS B TEKCTE.

. Crub opopMITCHHS CITUCKA TUTEPATyPhl Ha PYCCKOM U Ka3axckoM si3bike cortacHo [OCT 7.1-2003 «bubnunorpaduueckas
3anuch. bubnuorpaduueckoe onucanue. O6ume TpeOOBaHMS U MPaBUIa COCTaBICHHUs» (TpeOOBaHHWE K W3TAHUSIM, BXOMSIIUX B
nepeuenb KOKCOH).

e Crub odopmiieHns: PoMaHU3MPOBaHHOTO CITUCKA JINTEPATY P, @ TAK)Ke NCTOYHHKOB Ha aHIVINICKOM (JIpyroM HHOCTpaH-
HOM) SI3BIKE JUTSI COMOTyMaHUTAPHBIX HanpasieHui - American Psychological Association (http://www.apastyle.org/).

* B mannom paszmene HEOOXOIUMO yUIeCThb:

*  llutHpyrorcst OCHOBHBIEC HAayYHbIE TyOIMKANH, IEPEJOBBIC METOIBI NCCIECAOBAHMS, KOTOPBIE IIPUMEHSIOTCS B JAHHOH 00-
JTaCTH HAyKH U Ha KOTOPBIX OCHOBaHa paboTa aBTOpa.

. W36eraiitTe upe3MepHBIX CAMOIIUTHPOBAHHIA.

. W3beraiite upe3mepHbIX cchutok Ha mybnmukaruy aBropoB CHI'/CCCP, ucnonb3y#Te MHPOBOIT OIIBIT.

*  bubmmorpaduuecknii clucok NOIDKEH cofepkaTh (yHJaMeHTaIbHEIE U HaHOOJIee aKTya bHbIe TPY/ABI, OIyOINKOBAaHHbIE
H3BECTHBIMH 3apyOeKHBIMH aBTOPAMH M UCCIIEIOBATEISIMU 110 TEME CTAThU.

CcBIIKH HA MUTHPYEMBbIe PaOOTHI B TEKCTE COMOTYMaHUTAPHOTO HAMPABICHUS JAIOTCS B CKOOKAX, C yKa3aHHEM MEPBOTO aBTO-
pa paboTsl, rox n3ganus: Homep crpanui(-s1). Hanpumep, (3anecckuit 1991: 25). B cinyuae Hamu4ust B CIIUCKE JINTEPATYPbI HECKOIb-
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KHX pabOT OZJHOTO U TOTO K€ aBTOPa, M3aHHBIX B OJIMH TOJ, TO JIOMOJHHUTEIBHO K TOly M3aHus go0aBisieTcs OykBa «ay, «O» U T.JI.
Hampuwmep, (Canyosa, 2001a: 15), (Camyosa, 20016, 22). {1 eCTeCTBEHHOHAYYHBIX CTaTel CCHUIKH O(GOPMIIIIOTCS B KBaIPAaTHBIX
CKOOKax ¢ yKa3aHHeM HyMEepaIiu 110 Mepe MOSBICHNS IUTUPYEMBIX paboT B TEKCTE.

s opopmiienusi OuGanorpaguuecKux CChbLIOK TaKKe MOKeTe MCIO/b30BaTh MHCTPyMeHT - Mendeley Reference

Manager
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Croumocts my6nmukaruu — 2000 Tenre/ctpanuna B popmare WORD (mpudr 12, Times New Roman).
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