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L.N. Gumilyov Eurasian National University, Astana, Kazakhstan
e-mail: galiakbarova gg@enu.kz

SOME FEATURES OF LEGAL REGULATION
OF ARTIFICIAL INTELLIGENCE:
FOREIGN AND NATIONAL EXPERIENCE

This paper is research devoted to the study of approaches to the legal regulation of the field of artifi-
cial intelligence both in Kazakhstan and in some foreign countries that succeed in this matter. The paper
also provides a structured understanding of the prospects for the governance of artificial intelligence in
Kazakhstan, as well as recommendations for the use of modern international standards and practices.
Special attention is paid to the experience of the United States, the European Union, China, and Russia.
Based on the results of critical analysis of foreign experience, several measures have been proposed,
including the definition of the concept of artificial intelligence and the status of “new” subjects of law
at the legislative level. At the same time, the paper notes that the artificial intelligence legal provisions
at the level of a codified act does not require haste and needs detailed elaboration. This approach will
ensure clarity and efficiency of regulation, as well as the necessary flexibility for such a rapidly develop-
ing area of social relations.

The aim of this study is to determine the place of artificial intelligence, and possible areas of its ap-
plication, and to consider the main problems.

Methods: analysis and synthesis, deduction and induction, comparative legal.

The conducted research is of potential value for domestic legislators, lawyers, human rights activists,
students, and anyone interested in the legal regulation of artificial intelligence.

Key words: artificial intelligence, digitalization, technology, law, international experience.

I.I. FaAmak6apoBa

A.H. [ymunaeB aTbiHA@FbI Eypasust yaTTbIK, yHUBepcuTeTi, AcTaHa K., KasakcraH
e-mail: galiakbarova_gg@enu.kz

JKacaHAbI MHTEAAGKTTi KYKbIKTbIK, PETTeYAIH,
Kenoip epeKileAikTepi: LIeTeAAIK XXoHe YATTbIK TaXipube

bya makana KasakcrtaH MeH keibip LeT eAAepAEeri >KacaHAbl MHTEAAEKT CaAacCblH KYKbIKTbIK,
peTTey TOCIAAEpiH 3epTTeyre apHaaraH. MakaAapa LETEAAIK O3biK, Texipubere cyieHe OTbIpbIr,
K@3aKCTaHAbIK MOAEAbAI KYPY MakKCaTblHAQ CTPATErusiAbIK Ky>kKaTTap MeH 3aHHaMaAbIK, PEeTTeYAiH,
CaAbICTbIPMaAbl TaAAQYbl XypridiareH. CoHbIMeH KaTap, KasakcTaHAa >KacaHAbl MHTEAAEKTTi PETTEYAIH
GoAalIaFbl >KOHE XaAbIKAPAAbIK, CTaHAAPTTaP MEH ToXipubeAepAi KOAAaHY OGOWbIHILA YCbIHbICTAP
TankpblAaHFaH. AKLL, Eyponanblk, Oaak, KbiTait >xeHe PeceiaiH >kacaHAbl MHTEAAEKTTI KelleHAI
petTey TaxipmbeciHe epekiue KeHIA 6eAiHreH. LLleTeaaik ToxxipubeHi Taaady HOTUMXKECIHAE >KaCaHADI
MHTEAAEKT YFbIMbIH )KOHE 3aHHAMaAbIK, AEHTEeMAE «KaHa» KYKbIK, CyObeKTiAepiHiH MOpTeOeCiH aHbIKTay
6oiiblHLLIa GipkaTap LapaAap yCbiHbIAAAbL. byA peTTe MakaAasa KOAMMUKALMSAGHFAH akT AEHreliHAE
>KacaHAbl MHTEAAEKTTI PEeTTey acCbIFbICTbIKTbl KAXeT eTNenTiHi XKoHe er>ken-TerKernAi MbiCbIKTayAbl
KaXKeT eTeTiHi aTan eTiAeAi. ByA TaciA peTTeyAiH aiKbIHABIAbIFbI MEH TUIMAIAITH, COHAQM-aK, KOFaMADIK,
KaTblHAaCTapAbIH KaPKbIHAbI AAMbIM KEAe >KaTKaH CaAacChl YILiH KaXXeTTi MKEMAIAIKTI KaMTaMachI3 eTyre
MYMKIHAIK 6epeai.

MakaaaHbIH MaKcaTbl — Ka3ipri TaHAAFbl )KACAHAbI MHTEAAEKTTiH OPHbIH, OHbl KOAAQHYABIH MYMKiH
CaAaAapblH aHbIKTay OOMbIHLLIA HETI3r MaCeAAEPAl KapacTbipy OOAbIN TabblAaAbI.

OAiCTepi: TaApay XKBHE CUHTE3, AEAYKLIMS >XKOHE MHAYKLIMS, CAaAbICTbIPMaAbl KYKbIKThIK..

JKyprisiareH 3epTTey OTaHAbIK, 3aH LbIFApyLblFa, 3aHrepAepre, KykblK, KOpFfayLlblAApFa,
CTYAEHTTEpre >K8He >KACaHAbl MHTEAAEKTTI KYKbIKTbIK PeTTeyre Kbi3bIFYLIbIAbIK, TaHbITKAHAAPFa
namaaAbl 60AaAbI.

Tyj¥iiH ce3aep: )XacaHAbI MIHTEAAEKT, LMPPAAHABIPY, TEXHOAOTUSI, KYKbIK, XaAbIKapaAbIK, TOXXiproe.
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HekoTtopble 0CO6eHHOCTH NMPABOBOr0 peryAMpoBaHus
MCKYCCTBEHHOTO MHTEAAEKTA: 3apy6eXKHblit U HALLMOHAAbHbIN OTbIT

AaHHas cTaTbsi NpeAcTaBaseT coboi HayuHOe MCCAEAOBAHME, MOCBSLIEHHOE aHAAM3Y MPABOBbIX
NMOAXOAOB B PEryAMpoOBaHuM chepbl MCKYCCTBEHHOTO MHTEAAEKTa Kak B KasaxcTaHe, Tak U B psiae 3a-
py6esKHbIX CTpaH, AOCTUILIMX YCMEXOB B 3TOM 06AacTu. Tak, B CTaTbe NMPEeACTAaBAEH CPABHUTEAbHbIIA
aHaAM3 CTpaTernyeckmx AOKYMEHTOB M 3aKOHOAATEABHOrO PEeryAMpoBaHusl, C LEAbIO CO3AaHus cHa-
AQHCMPOBAHHOWM Ka3axXCTAHCKOM MOAEAM HAa OCHOBE MepeAOBOro 3apy6eskHOro onbiTa. Tak>ke CTaTbs
NpeAOCTaBASIET CTPYKTYPUPOBAHHOE NMOHWMAaHWE NepcrekT1B PeryAMpoBaHUsSl UCKYCCTBEHHOIO MHTEA-
AekTa B KaszaxcTaHe, a Takxke peKOMeHAALLMU MO MCMOAb30BAHUIO COBPEMEHHBIX MEXKAYHAPOAHBIX CTaH-
AapToB u npakTrk. Ocoboe BHUMaHWe yaeasetcs onbity CLLIA, EBponerickoro coto3a, Kurtas n Poccum
B (DOPMUPOBAHUM KOMIMAEKCHOTO PEryAMpoBaHus cpepbl MCKYCCTBEHHOrO MHTEAAEKTA. B pe3yabTate
aHaAM3a 3apy6e>kHOro onbiTa NMPeAAOXKEH PSIA Mep, CPEAM KOTOPbIX OMPEAEAEHME TePMMHA «MCKYC-
CTBEHHbI MHTEAAEKT» U 3aKOHOAQTEABHOE 3aKPernAeHWe CTaTyca «HOBbIX» CyObeKTOB npasa. B craTtbe
NMoAUYEPKMBAETCS, UTO KOAMMKALMS B cchepe peryAMpoBaHUS UCKYCCTBEHHOIO MHTEAAEKTA HE AOAXKHA
ObITb MOCMeLHoM 1 hOPCUPOBAHHOM, Tak Kak TpebyeT TuiaTeAbHoOM npopaboTku. Takoi NoAXoA Mo-
3BOAUT 06ECreunTb YeTKoCTb U 3PGPEKTUBHOCTb PEryAMPOBaHUS, a TakXKe HEeOoBXOAMMYIO TMOKOCTb

AAS CTOAb CTPEMUTEABHO passmsaiom,eﬂcg C(bepbl O6U.LeCTBEHHbIX OTHOLLEHWN.

U,e/\b CTaTbM — OMNnpeAeAnTb MeCTO MCKYCCTBEHHOIO MHTEAAEKTA B COBPEMEHHbIX peaAnsiaXx, BO3MOXK-
Hble 06AaCTM ero NMPUMEHEHUS, PaCCMOTPETb OCHOBHbIE ﬂpO6/\eMbl.

MeToAbI: aHaAU3 U CMHTE3, AEAYKUNA N MHAYKUNA, CpaBHVITe/\bHO—I’IpaBOBOVI.

r]pOBeAEHHoe MCCAEAOBaHME MPEACTABAAET MNOTEHUMAAbHYIO LEHHOCTb AAA OTE€YeCTBEeHHOro 3a-
KOHOAQTeAd, OpUCTOB, MPaBO3alUMTHMUKOB, CTYAEHTOB U BCEX MHTEPECYIOUMXCA MPaBOBbIM PErYANPO-

BaHMEM NCKYCCTBEHHOIO MHTEAAEKTA.

KAroueBble cAoBa: umqbposmsaum, TeXHOAOIm4, rnpaso, Me)KAyHapOAHb]VI OornbIT, MCKYCCTBeHHbIVI

MHTEAAEKT.

“As a progressive nation, we must look only forward!”
From the interview with K.-J. Tokayev
to the newspaper “Egemen Qazaqgstan”

dated January 3, 2024

Introduction

Artificial intelligence (hereinafter referred to as
Al) is rapidly becoming a part of our daily lives, in-
fluencing numerous aspects of society. Al technolo-
gy involves using computers and machines to gather
and analyze data to mimic human abilities like pre-
diction, problem-solving, and decision-making.

Numerous nations have already embarked on
the Al development race. For instance, Singapore,
a leading global economy and one of Asia’s tiger
economies, aims to make significant investments in
Al research. Their goal is to leverage Al to tackle
pressing social and economic challenges, nurture
emerging local talent, and increase Al adoption
across various industries. For this purpose, the
Al Singapore Strategy, a national Al program to
strengthen the digital economy and society, was de-
veloped in 2017 (Al Singapore, 2017).

China has endorsed multiple initiatives aimed
at advancing Al. One such initiative is the Made

in China 2025 Plan, introduced in 2015, which sets
out a decade-long strategy to position China as a
global leader in cutting-edge manufacturing. While
many aspects of the Plan are still being finalized,
some key goals include increasing China’s export
of high-technology goods to US$1 trillion by 2025,
taking domestic brands to the global stage, and de-
veloping world-class leaders in key industrial sec-
tors (Made In China, 2025). Also, in May this year,
China released a three-year action plan on artificial
intelligence, according to which Beijing wants to
standardize new technologies by 2027 to support
high-quality development.

While China and the US are leading the global
race to develop and regulate Al, the European Union
introduced the world’s first Artificial Intelligence
Act (2024) in March this year, the specifics of which
we will discuss later.

In February 2024 K.-J. Tokayev emphasized the
extreme importance of digitalization of the economy
and ensuring the widespread use of Al technologies
(https://www.akorda.kz/ru/glava-gosudarstva-prov-
el-rasshirennoe-zasedanie-pravitelstva-714237). It
is hard to find a reason to disagree with this since
potentially the use of Al can increase global GDP
by 14% by 2030 and bring up to 70% of additional
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economic effect. The use of Al will automate many
routine tasks. For example, in business or manufac-
turing, it can process and analyze large volumes of
data or perform tasks related to customer service.
Al can also calculate risks in the healthcare sector,
forecast emergency situations, and identify various
threats and cyberattacks.

Based on the key findings of this research, it is
evident that the Republic of Kazakhstan (hereinafter
referred to as the RK) urgently requires legislative
regulation for the application of Al across different
sectors of society. This should be informed by ex-
amining the experiences of more advanced nations,
particularly in the legal framework of this emerging
area of social relations.

Methodology

What has been done recently, what legal docu-
ments have been adopted, what is their practical im-
plementation and what else can we offer — we will
try to answer these and other questions in this study.

Thus, in this paper we have defined two main
tasks aimed at addressing the topic, namely:

- to explore the aspects of the legal governance
of Al

- to study the most effective foreign practices in
certain aspects of legal regulations of Al with the
purpose of further adoption.

The research methodology involved comparing
existing laws and regulations related to artificial in-
telligence. Additional methods used included formal
logic, historical analysis, legal analysis, and system-
atic analysis. The research relied on various sources,
such as Al-related laws and regulations, other legal
documents, scholarly works, and media articles.

Results and Discussions

Al is advancing rapidly, leading to societal
changes that demand a response from interested na-
tions. Countries like the US (the National Artificial
Intelligence Initiative Act of 2020), EU (the Artifi-
cial Intelligence Act), China (the New Generation
of Artificial Intelligence Development Plan, 2017),
Japan, Russia (the National Strategy for the Devel-
opment of Artificial Intelligence until 2030), and
others are actively working on legal frameworks for
Al including ethical guidelines, liability issues, and
data protection. However, some countries have ad-
opted a more cautious approach to Al regulation.

The President of Uzbekistan approved a pro-
gram to research and implement artificial intelli-

gence technologies between 2021 and 2022. This
program is outlined in a presidential decree focused
on creating favorable conditions for the rapid adop-
tion of Al technologies (https://president.uz/ru/lists/
view/4195).

In Kazakhstan, the first steps towards the intro-
duction of Al were laid by the previously existing
state program ‘“Digital Kazakhstan” (https://adilet.
zan.kz/rus/docs/P1700000827) and were aimed pri-
marily at the healthcare sector.

However, despite significant steps in the devel-
opment of digitalization on the national scale, there
are several barriers to the improvement of Al in our
country. For example, in many regions, the quality
of the Internet remains poor.

In 2019, by the decision of the Board of Trustees
of Nazarbayev University AOE, the Corporate Fund
“Fund for Support of Research and Development in
the Field of Artificial Intelligence” was established,
which was supposed to become part of the ecosys-
tem for training, research, and commercialization of
Al in the country. However, as of today, it is not
fully functioning and there is no information on the
work done recently.

Not so long ago, the Committee for Artificial In-
telligence and Innovation Development of Kazakh-
stan was established. It is too early to talk about the
contribution of this government agency to the pro-
motion of Al in the country; this will require years
of painstaking work in this direction. But, as foreign
experience shows, it is advisable to work together
in this direction both as part of the government ap-
paratus and various research institutes and public
organizations.

According to the Government Al Readiness
Index for 2023, conducted by Oxford Insights,
Kazakhstan is in 72nd place among 193 countries
(Government Al Readiness Index 2023 — Oxford
Insights).

In turn, in Kazakhstan, the need for legal regula-
tion of Al was first announced in 2021 in the Con-
cept of Legal Policy until 2030 (https://adilet.zan.
kz/rus/docs/U2100000674), according to which,
in light of the rapid development of big data, Al,
quantum technologies, etc., regulators everywhere
are showing a strong interest in such technologies.
After several tragic incidents involving the use of
self-driving cars in foreign jurisdictions, the possi-
bility of granting robots legal status and, as a con-
sequence, the possibility of bringing Al to legal li-
ability has become widely discussed. Kazakhstan
acknowledges the need to implement comprehen-
sive laws governing communications, information
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and communication technology, data handling, in-
dustrial automation, digital assets, information se-
curity, artificial intelligence, machine learning, and
personal data protection, in response to global de-
velopments.

J. Gordon suggests that the growing legal in-
terest in Al stems from its potential impact on
fundamental human rights. He argues that our cur-
rent legal systems are ill-equipped to handle the
complex legal situations arising from Al advance-
ments. Given Al’s global reach, a global approach
to addressing these legal issues is crucial. Despite
extensive legal regulation in many areas, lawyers
and judges may lack a full understanding of Al’s
implications for law, the legal system, and legal
education. To effectively navigate Al-related legal
challenges, Gordon advocates for a comprehensive
revision of the legal program or concept of law
(Gordon, 2021).

Kazakhstan currently has no separate legislation
fully dedicated to Al. At the same time, the draft
Digital Code developed by the authorized body is
being actively discussed. Kazakhstan could poten-
tially be a pioneer in establishing a unified law that
addresses the digital landscape within its national
legal system. While seeking to be a leader in this
area is important, the primary focus should be on
developing a high-quality law that effectively regu-
lates the digital interactions between government
agencies, businesses, and individuals in the context
of digital technology adoption and usage.

However, regulation in the sphere of informa-
tion technology, data protection, privacy, and other
related fields regulates some features of the use of
Al For instance, there is the Law of the Republic
of Kazakhstan “On Informatization” (https://adilet.
zan.kz/rus/docs/Z1500000418) and the Law of the
Republic of Kazakhstan “On Personal Data and
their Protection”  (https://adilet.zan.kz/rus/docs/
71300000094/213094.htm), which can be applied
to data processing using Al

It is also worth noting that currently several
strategic documents, namely the National Develop-
ment Plan of the Republic of Kazakhstan until 2025
(https://adilet.zan.kz/rus/docs/U1800000636)  and
the Concept of Digital Transformation, Information
and Communication Technology Industry Devel-
opment and Cybersecurity for 2023-2029 (https://
adilet.zan.kz/rus/docs/P2300000269), define some
tasks and activities in the area of AL

More recently, the Concept of Artificial In-
telligence Development for 2024-2029 (https://
primeminister.kz/ru/news/pravitelstvom-prinyata-

kontseptsiya-po-razvitiyu-iskusstvennogo-intellek-
ta-na-2024-2029-gody-28786) has been also adopt-
ed, which has essentially become the first document
of its kind that describes the strategic point in our
country. We have yet to see and evaluate what
its implementation will lead to since there are al-
ready some controversial points. For example, the
Concept, as it seems to us, prioritizes “technology
first, then regulation”. This perception is errone-
ous, since without regulation, the technology, which
has not yet become widespread, has already led to
fakes, misinformation, and manipulation that have
repeatedly caused panic. An obvious example is
the Al-generated photo of the alleged attack on the
Pentagon last May, which then crashed the global
financial markets. It appears essential to regulate Al
at this stage. Our lawmakers have the chance to in-
troduce the Digital Code, considering the shortcom-
ings in the world’s first Al law recently passed in the
EU. For instance, some European tech companies
have expressed dissatisfaction with the law, fearing
it could hinder their growth in the global market.
Naturally, this task is complex, as it requires strik-
ing a careful balance between safeguarding societal
rights and fostering technological advancement.
Thus, creating a flexible regulatory framework is
crucial in this process.

Before delving into this research, it is necessary
to understand what “artificial intelligence” is from a
legal point of view.

The term “artificial intelligence” was introduced
in 1956 by John McCarthy at a specialized scientific
conference dedicated to this topic.

According to several researchers, the lack of a
clear legal definition of this concept is recognized as
a constraining factor in resolving other legal issues
(Vasil’ev, 2018: 38).

Here’s a comparative table of the legal defini-
tions of artificial intelligence in different countries,
according to table 1.

This table illustrates the variations in the legal
definitions and approaches to Al regulation across
different jurisdictions. Each country adapts the defi-
nition based on its legislative framework and strate-
gic goals in Al development.

At the moment, the concepts of Al and Al tech-
nologies are not enshrined in Kazakhstan legisla-
tion, which hinders the implementation of projects
with Al. The Law of the Republic of Kazakhstan
“On Informatization” includes the concepts of “in-
telligent robot”, and “electronic information re-
sources”, which partially regulate the concept of Al,
but without direct mention.
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Table 1 — The legal definitions of artificial intelligence in different countries

Country/Region

Definition of Artificial Intelligence (AI)

United States

A system powered by machines that can, based on specific human-defined goals, generate predictions,
recommendations, or decisions that impact both real and virtual environments.

European Union

A software system capable of producing outputs like content, predictions, recommendations, or decisions
based on specified human objectives, which affect the surrounding environment.

Kazakhstan

The Law “On Informatization” was amended on June 25, 2020, to include a legal definition of an
“intelligent robot.” According to this definition, an intelligent robot is an automated device that can react to
its surroundings and perform actions or remain inactive based on what it perceives and understands.

At the same time, if we look at the scientific
community’s perspective, we will find the follow-
ing. For example, some authors interpret the con-
cept of Al through the concepts of fully or partially
autonomous self-organizing cybernetic computer-
hardware-software system or a cyber-physical sys-
tem (Kutejnikov, 2019: 75).

As can be seen, the definition provided in the
Russian legislation not only reveals the essence of
Al but also helps to differentiate this concept from
related ones. Thus, machine learning, neural net-
works, etc., which are sometimes identified with Al
(Kirsanova, 2019: 180), are referred to as technolo-
gies and promising artificial intelligence methods
in this Strategy. Al is also separated from robot-
ics. Thus, it is understood as a mandatory element
of technology solutions, such as robots, unmanned
objects, etc.

In general, the statutory regulation of Al in Ka-
zakhstan and abroad is still at the stage of active
development and requires constant updating and
adaptation to rapidly changing technologies and the
challenges they present.

Al creates opportunities for automation, optimi-
zation of resources, and solving complex problems.
For example, in medicine, the automotive industry,
and the financial sector, Al speeds up processes,
improves diagnostic accuracy, ensures safety, and
optimizes resource management. Today, Al tech-
nologies are already used in Kazakhstan that are ca-
pable of reading MRI (Magnetic Resonance Scan-
ning) and CT (Computed Tomography) images and
making preliminary diagnoses for patients. If such
experience becomes widespread, doctors may be
relieved of the need to read images. Also, new tech-
nologies can replace designers and illustrators, and
easily do the work of accountants, customer service
managers (telephone operators), proofreaders, copy-
writers, translators, and even taxi drivers.

When developing approaches to legal regulation
of the use of Al, it is important to consider the fol-
lowing some aspects.

One of the biggest challenges in regulating Al is
determining liability for harm caused by Al technol-
ogy. This involves considering whether an intelli-
gent robot should be treated as an object or an entity
with some level of autonomy. Should we view Al
as a tool under human control, or as something with
independent capabilities?

One of the solutions proposed by researchers in-
cludes the introduction of a specific legal personal-
ity of an “electronic person” (Jastrebov, 2018: 315).

By examining scientific research and both
domestic and international laws, we can identify
several key points for regulating Al, as illustrated
in Figure 1.

The global landscape for Al regulation is di-
verse, reflecting varying legal systems and pri-
orities. While some nations focus on fostering Al
development, others prioritize establishing specific
regulations. Innovative approaches like regulatory
sandboxes are being explored, but a comprehensive
international framework for Al regulation remains
elusive.

A systematic analysis of Al regulation presents
a significant challenge for the international legal
community. Despite ongoing discussions, there’s no
clear consensus on how to regulate Al effectively.
The potential for controversial situations and prob-
lems arising from Al use highlights the urgency of
addressing these issues.

We advocate for a broad scholarly and interna-
tional discussion to establish unified approaches for
understanding AI’s role in the modern knowledge
system. This includes exploring the possibility of
enshrining fundamental principles and international
standards for Al responsibility in both international
and national law.
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Unified
Legal
Definition of
Al

Need for international consensus on the definition of A1

Standardization across borders

AI Systems Al is treated exclusively as an object in the legal sense

as Objects

Differentiates Al from legal entities (humans, corporations)

Current Responsibility: Owners and users bear full
Responsibility responsibility for Al's actions

and Liability

Autonomy Factor: As Al's autonomy increases,
legal responsibility may decrease for owners/users

~

Address emerging legal challenges
Need for RIS &

Discussion

Foster international dialogue on ethical, legal, and
social implications of Al development and
deployment

Figure 1 — Features of Legal Regulation of Al

Conclusion

Currently, the lack of a unified definition
of “artificial intelligence” hinders the devel-
opment of a comprehensive international le-
gal framework. To address this, Kazakhstan’s
lawmakers should consider the various types
of Al systems, their applications in different

fields, and the specific legal context when de-
fining Al.

Developing a legal and regulatory framework
for Al should be a step-by-step process based on
well-defined principles. This framework needs to
address how Al is used in different areas, potential
risks, and the positive impact Al can have on indi-
viduals, communities, and the government.
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STATE RESPONSIBILITY IN FULFILLING TOURIST
HEALTH RIGHTS IN DIVING TOURISM
AT BUNAKEN NATIONAL PARK POST-COVID-19

To date, none of the scuba diving operators in Bunaken National Park have obtained the CHSE Pro-
tocol certification, despite the government’s policy encouraging businesses to adhere to minimum health
standards to prevent the resurgence of COVID-19. This study aims to enhance the state’s responsibility
in upholding tourists’ health rights in Bunaken National Park, particularly in the post-COVID-19 scuba
diving tourism sector. Employing a socio-legal approach supported by sociology and cultural studies,
this research used observation and literature review to collect data. The findings indicate that fulfilling
tourists’ health rights forms a part of human rights guaranteed by the Indonesian state and governed
under both international and national laws. However, the implementation of the CHSE Protocols in
the park faces several challenges, including implementation costs, human resources, visitor compliance
and discipline, infrastructure, regulatory oversight, economic impacts, and environmental concerns. To
better facilitate state responsibility in implementing the CHSE Protocol, this study proposes four govern-
ment policies to support diving operators in Bunaken National Park: (1) providing subsidies and incen-
tives, (2) offering training and education, (3) enforcing strict oversight and transparency, and (4) fostering
multi-party cooperation. These policies aim to enhance compliance with the CHSE Protocol, ensuring
the safety and health of tourists and preserving the environment.

Key words: State, State Responsibility, Right, Right to Health, Diving, Diving Tourism, Bunaken.

Pusaa*, P. Cadpaat, M. Koacsaxmnéno, A. lNycnutasaTtu
BbpaBuaxkasi yHuBepcuteTi, MaaaHr k., MIHaOHe3us
*e-mail: riyadprivate@gmail.com
COVID-19-AaH KeiiH byHakeH YATTbIK casiOarblHAQ AQMBUHT TYPU3MI Ke3iHAe
TYPUCTEPAiH, AGHCAYAbIK, KYKbIKTapPbIH KAMTaMacbi3 eTy YLUiH
MeMAEKEeTTIK JKayarnkepLuiAik

ByriHre aeiiH byHakeH YATTbIK, casi6aFblHAAFbl aKBAaAAHT OMepPaTOPAAPbIHbIH, ELLIKANCHICHI YKIMETTIH,
6usHecti COVID-19 «kaiita epkeHAeyiHe KOA 6Gepmey YiliH AEHCAyAblK CaKTayAblH €H TOMEeHTri
CTaHAAPTTapbIH YCTaHyFa LWaKbIpaTblH casicaTbiHa KapamactaH, CHSE Protocol ceptudukatbii aaraH
KOK. ByA 3epTTey byHakeH yATTbIK casbarbiHaa, acipece COVID-19-paH KeRMiHri akBaAaHr Typu3Mi
CEeKTOPbIHAQ TYPUCTEPAIH AEHCAyAbIFbIH KOPFayAQ MEMAEKETTIH, >KayankepLuiAiriH apTTblpyFa
HaFblTTaAFaH. OAeYMETTaHy )XoHe MOAEHUETTaHy KOAAANTBIH BAEYMETTIK-KYKbIKTbIK TOCIAAI KOAAAHA
OTbIpPbIN, BYA 3epTTeY AEPEKTEP KMHAY YLUiH 6aKbIAQY MEH BAEOMETTI LLOAYADI NaiAaAaHAbL. HaTuxkeAep
TYPUCTEPAIH, AEHCayAblFbIHA KATbICTbl KYKbIKTapblH OpbIHAQY WMHAOHE3MS MeMAEeKeTi KemiAAiK
6epreH KOHe XaAblKapaAblK, XOHE YATTbIK 3aHAAPMEH PETTEAETIH aAaM KYKbIKTapbiHblH, 6ip GOAiriH
KYPanTbiHbIH KepceTeai. AereHmeH, casbakta CHSE xaTTamasapbiH eHrisy GipHelue KybIHAbIKTapFa
Tan 60AaAbl, COHbIH ilWiHAE iCKe acblpy WbIFbIHAAPbI, aAaM PECYPCTapbl, KEAYLIIAEPAIH COMKeCTIri
MeH TopTibi, MHDPaKYPbIAbIM, PETTEYLLI KaAaraAay, SIKOHOMUKAABIK, 9CEPAEP >KaHE KopLuaraH opTara
KatbicTbl Macereaep. CHSE xaTTamacbiH xy3ere acblpyAa MEMAEKETTIH >KayarnKepLUiAiriH »akcapTy
yLWiH 6yA 3epTTey byHakeH yATTbIK casbarblHAQ CYHIYip OnepaTopAapbiH KOAAQYAbIH TOPT MEMAEKETTIK
casicaTblH YCbiHaAbI: (1) cybcramnsaianap MeH biHTaAaHAbIPyAap 6epy, (2) okbITy MeH 6iaiM 6epyAi YCbiHyY,
(3) KaTaH KaaaFaAay MeH allblKTbIKTbl KaMTamachl3 eTy, XoHe (4) Ken napTusiAbl bIHTbIMAKTACTbIKTbI
AambITy. Bya cascattap CHSE xatTamacblHa COMKeCTIKTi apTTblpyFa, TYPUCTEPAIH Kayincisairi MeH
AEHCaYAbIFbIH KaMTaMacbl3 eTyre XXeHe KoplluaFraH OpTaHbl cakTayFa HafFbITTaAFaH.

TyiiH ce3aep: MEMAEKET, MEMAEKETTIK >KayarnkepLUiAiK, KYKbIK, AEHCAyAbIKKA KYKbIK, AAMBUHT,
AQVBUHT Typm3Mmi, byHakeH.
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State responsibility in fulfilling tourist health rights in diving tourism at Bunaken national park post-COVID-19

Pusa*, P. Cbadpaat, M. KoecBaxmoHo, A. lNycnutaBatu
YHusepcuteT bpaBuakas, r. Maaanr, MHaoHe3ust
*e-mail: riyadprivate@gmail.com
OTBeTCTBEHHOCTb FOCYAApPCTBa 3a ob6ecneveHune npaB TYpUCTOB
Ha 3A0pOBbe B X0A€ AalMBUHr-Typu3dma B HaumoHarbHom [Napke byHakeH
nocae COVID-19

Ha ceroaHSLWHMIA AEHb HXM OAMH M3 OrepaTopoB MOABOAHOIO MAaBaHMs B HaLlMOHAAbHOM Mapke
ByHakeH He noAyuma ceptundmkaumio npotokoaa CHSE, HecMoTpst Ha MOAMTKKY NPaBUTEALCTBA, MOOLLL-
PAIOLLYIO MPEATNPUSTUS MPUAEPXKMBATBCS MUHMMAAbHbBIX CTAaHAQPTOB 3A0POBbS AAS MPEAOTBpPALLIEHUS
nosTopHoro Bcrnaecka COVID-19. 2To nccaepoBaHME HarnpaBAEHO Ha MOBbILEHWE OTBETCTBEHHOCTMU
roCcyApCTBa 3a COBAIOAEHME MPAB TYPHUCTOB Ha 3A0POBbE B HALIMOHAALHOM Mapke byHakeH, oco6eHHO
B CEKTOpe NoABoAHOro Typusma nocae COVID-19. Mcnoab3ys coLMaabHO-MPaBOBOM NMOAXOA, NMOAKpe-
MAEHHbIN COLIMOAOTMEN U KYABTYPOAOTMYECKMMU UCCAEAOBAHNIMM, 3TO MCCAEAOBAHME MCMOAb30BAAO
HabAAEHME 1 0630p AUTEPATYPbI AAS COOpPA AAHHbIX. Pe3yAbTaTbl MOKasbiBAlOT, UYTO COBAIOAEHME
npaB TYPUCTOB Ha 3AOPOBbE SIBASETCS 4YacTblO MPaB UEAOBEKA, rapaHTUpyemMblX MHAOHE3UICKUM Fo-
CYAQPCTBOM U PEryAMPYEMBIX KaK MEXAYHAPOAHBIM, TakK M HaLMOHAAbHbIM 3aKOHOAATEABCTBOM. OA-
Hako peaAnsaums npotokoAoB CHSE B napke CTaAKMBAETCS C PIAOM MPOBGAEM, BKAIOYAS 3aTpaTbl Ha
peaAM3aumio, YeAOBeYeckue pecypcbl, COOAIOAEHUE U AMCLMIAMHY MOCETUTeAel, MHPACTPYKTypy,
HOPMATMBHbI HAA30P, SKOHOMMYECKME MOCAEACTBUS M IKOAOTMUECKME MPOBAEMbI. AASI AyULLIErO Bbl-
MOAHEHMS TOCYAQPCTBEHHOM OTBETCTBEHHOCTU 3a peaAamsaumio [Mpotokoaa CHSE B 3ToM mnccaepoBa-
HWMM MpeAAaratoTCsl YeTbipe NpPaBUTEAbCTBEHHbIE MOAUTUKN AAS MOAAEP>KKM OMEepaTopoB AaBMHIA B
HauMOHaAbHOM mnapke byHakeH: (1) npeaocTaBAeHMe CyOCUAMIA M CTUMYAOB, (2) MPeAOCTaBAEHME 06-
yueHus n obpasoBanus, (3) obecrneyeHme CTPOroro HaA30pa M NPO3pPaYHOCTU 1 (4) COAENCTBUE MHOMO-
CTOPOHHEMY COTPYAHWMYECTBY. DTU MOAMTUKM HAMpPaBAEHbI Ha MOBbILLIEHME COOTBETCTBUS [1poTOKOAY

CHSE, o6ecneyenune 6e30MacHOCTU 1 3A0POBbsI TYPUCTOB M COXPAHEHUE OKPY>KAIOLLER CPEADI.
KAtoueBble cAoBa: rocyAapCTBO, rOCYAQPCTBEHHASt OTBETCTBEHHOCTb, MPaBO, NMPaBO Ha 3A0POBbE,

AQVBUHI, AQUBUHI-TYpU3M, byHakeH.

Introduction

The Bunaken Marine Park, located on North Su-
lawesi Island, stands as a globally renowned tourist
destination. This park is a critical conservation area,
hosting 390 coral species and numerous varieties of
fish, mollusks, reptiles, and marine mammals. Span-
ning 79,057 hectares, Bunaken National Park is di-
vided into northern and southern sectors: the north
consists of five islands and a coastal strip between
Molas and Tiwoho (Molas Beach — Wori), while the
south includes the coastal areas between Poopoh and
Popareng villages (Arakan Coast — Wawontulap) '.

Before the onslaught of the COVID-19 pandem-
ic, tens of thousands of tourists annually flocked to
Bunaken, Malalayang Beach, and the city of Manado
. However, due to the pandemic, the park was closed
from March to September 2020 and only reopened

! United Nations Development Programme, Bunaken Na-
tional Park Management Advisory Board, Indonesia. Equator
Initiative Case Study Series (New York: Equator Initiative,
2012).
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on September 12, 2020. From January to early May
2021, the park welcomed 3,347 visitors, engaging
in various activities such as diving and snorkeling.
The visitor composition typically includes 70 per-
cent from North Sulawesi, with the remaining 30
percent coming from other regions such as Jakarta,
Surabaya, Bandung, and Makassar?.

Scuba diving is a particularly popular attraction
at Bunaken National Park, thanks to its deep coral
reefs suitable for diving activities, which require ap-
proximately 2000 m2 per two divers. According to
a suitability analysis, the park has 495,815 m2 of
coral reefs that can support the scuba diving needs
of up to 1,983 divers per day °.

2 Didi Purwadi, “Sebelum Ditutup, Bunaken Didominasi
Wisatawan Nusantara,” May 13, 2021, https://ameera.repub-
lika.co.id/berita/qtOu4m?257/sebelum-ditutup-bunaken-didomi-
nasi-wisatawan-nusantara.

3 Taman Nasional Laut Bunaken, “Daya Dukung Ekow-
isata Snorkling Dan Selam” (Manado: Taman Nasional Laut
Bunaken, 2018).



Riyad et al.

Table 1 — Carrying Capacity of Diving Ecotourism in Bunaken National Park*

Location tha tccgrla:)?s:ifli[;:fia(mz) Cal;;};i:pglggg;)city Number of people/trip
Barat Bunaken 81147,18 325 81
Barat Daya Bunaken 47661,48 191 48
Selatan Bunaken 33004,36 132 33
Tenggara Bunaken 2595,93 10 3
Timur Bunaken 52477,34 210 53
Utara Bunaken 99086,46 396 9
Sub-Total 315972,75 1264 316
Selatan Manado Tua 3131,55 13 3
Tenggara Manado Tua 5866,84 23 6
Timur Manado Tua 10824,76 43 11
Utara Manado Tua 22711,98 91 23
Sub-Total 42535,13 170 43
Barat Mantehage 8539,60 34 9
Barat Daya Mantehage 6661,75 27 7
Barat Laut Mantehage 8813,16 35 9
Timur Mantehage 19303,28 77 19
Sub-Total 43317,79 173 43
Barat Nain 30219,71 121 30
Selatan Nain 7812,50 31 8
Timur Nain 36693,72 147 37
Sub-Total 74725,93 299 75
Selatan Siladen 751,36 3 1
Tenggara Siladen 3413,64 14 4
Timur Siladen 4327,12 17 4
Utara Siladen 10771,54 43 11
Sub-Total 19263,66 77 19
Total 495815 1983 49

4 Taman Nasional Laut Bunaken.
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State responsibility in fulfilling tourist health rights in diving tourism at Bunaken national park post-COVID-19

With this significant visitor capacity, specifically
for scuba diving, the government bears the respon-
sibility of ensuring the health of tourists to prevent
the resurgence of COVID-19. According to recent
developments in 2024, the pandemic is not yet fully
over. The Singapore Ministry of Health reported a
rise in COVID-19 cases from 13,700 to 25,900 dur-
ing May 5-11, 2024, with daily hospitalizations due
to COVID-19 increasing to about 250 from 181 the
previous week °. While this variant is not consid-
ered dangerous, community immunity has likely de-
creased over time, which could potentially facilitate
cross-border transmission, including the reintroduc-
tion of COVID-19 to Indonesia through travel.

The Indonesian government is striving to en-
hance health protection for tourists through the
CHSE program (Cleanliness, Health, Safety, and
Environmental Sustainability). The Ministry of
Tourism and Creative Economy (Kemenparekraf) is
working to ensure that the CHSE health protocols
are implemented by community business entities to
create a safe and comfortable environment for the
public. This program is executed by granting CHSE
certifications to operators in the tourism and creative
economy sectors. This certification serves as proof
that businesses have adopted, applied, and improved
health protocols within their operations. Moreover,
tourists and the public can feel assured by the adher-
ence to CHSE health standards.

However, of the approximately 15 dive opera-
tors in Bunaken National Park ¢, none currently hold
a CHSE certificate . In 2020, Kemenparekraf issued
guidelines for the Implementation of Cleanliness,
Health, Safety, and Environmental Sustainability
for Diving Tourism Operations. These guidelines
aim to ensure that diving tourism in Indonesia meets
safety standards and earns the trust of both local and
international divers, thereby aiding the recovery of
Indonesia’s diving tourism industry ®.

Amid the ongoing pandemic, the recovery of
the tourism sector is not limited to increasing tourist

> Ministry of Health Singapore, “Update on Covid-19
Situation,” May 18, 2024, https://www.moh.gov.sg/news-high-
lights/details/update-on-covid-19-situation.

¢ United Nations Development Programme, Bunaken Na-
tional Park Management Advisory Board, Indonesia. Equator
Initiative Case Study Series.

7 Kementerian Pariwisata dan Ekonomi Kreatif, “Daftar
Usaha Tersertifikasi,” accessed June 15, 2024, https://chse.ke-
menparekraf.go.id/id/tersertifikasi?keyword=selam.

8 Kementerian Pariwisata dan Ekonomi Kreatif, Panduan
Pelaksanaan Kebersihan, Kesehatan, Keselamatan, Dan Kele-
starian Lingkungan Usaha Wisata Selam (Jakarta: Badan Pari-
wisata dan Ekonomi Kreatif, 2020).
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numbers but also involves the state’s responsibility
to fulfill their health protection. The state plays a
crucial role in ensuring adequate healthcare services
for tourists. It bears both a moral and legal respon-
sibility to protect and promote the health rights of
every individual within its territory, including visi-
tors ?. Furthermore, the state’s efforts to provide suf-
ficient health infrastructure, effective testing proto-
cols, and easy access to vaccines and medical care
are key to rebuilding tourist confidence. Therefore,
this research aims to optimize the state’s responsi-
bility in fulfilling the health rights of tourists in Bu-
naken National Park, particularly in post-pandemic
diving tourism.

Materials and Methods

This socio-legal study examines various laws
and regulations related to tourism and health, sup-
ported by sociology and cultural studies '°. As
supplementary data, the researcher conducted ob-
servations in the Bunaken National Park area and
structured interviews with several diving tourism
operators in the Bunaken Islands. To refine the anal-
ysis further, the researcher engaged in a literature re-
view concerning CHSE regulations, collecting and
analyzing books, journals, and reports focused on
sustainable tourism development with an emphasis
on tourist health aspects.

Results and Discussion

The Right to Health in Indonesia According to
International and National Laws

International law has regulated many provisions
regarding the right to health as part of human rights.
Article 25 of Universal Declaration of Human
Rights!! states: “everyone has the right to a standard
of living adequate for the health and well-being of
himself and of his family, including food, clothing,

? Ministry for Foreign Affairs of Republic of Indonesia,
“National Consolidation Key to Post COVID-19 Pandemic Re-
covery of Indonesian Tourism,” March 16, 2022, https://kemlu.
go.id/portal/en/read/3409/view/national-consolidation-key-to-
post-covid-19-pandemic-recovery-of-indonesian-tourism.

10 Emilie Cloatre and Dave Cowan, “Indefensible and Ir-
responsible: Interdisciplinarity, Truth and #Reviewer2,” in
Routledge Handbook of Socio-Legal Theory and Methods, ed.
Naomi Creutzfeldt, Marc Mason, and Kirsten McConnachie,
Routledge Handbooks (London New York: Routledge, Taylor
& Francis Group, 2020), 97-98.

' United Nations General Assembly, “Universal Declara-
tion of Human Rights,” 217A General Assembly resolution §
23 (1948).



Riyad et al.

housing and medical care and necessary social ser-
vices”. Furthermore, the right to health is concep-
tualized in Article 12 of International Covenant
on Economic, Social and Cultural Rights > which
stipulates that States Parties recognize the right of
everyone to enjoy the highest attainable standard of
physical and mental health. Implementation of this
article obliges States Parties to take the necessary
steps to progressively achieve the full realization of
this right .

Apart from the two main international laws
above, several other agreements also provide pro-
tection for health. For example, the Convention on
the Rights of the Child (CRC) and the Convention
on the Rights of Persons with Disabilities (CRPD)
stipulate that children and persons with disabili-
ties must enjoy the “highest attainable standard of
health” without discrimination. Meanwhile, wom-
en’s health is protected in the Convention on the
Elimination of All Forms of Discrimination against
Women (CEDAW) !4,

In the context of the COVID-19 pandemic, the
application of the right to health between states is
underscored by the CESCR’s General Comment
No. 14, issued by the Committee on Economic, So-
cial, and Cultural Rights, which mandates that states
respect the fulfillment of the right to health in other
countries. This includes establishing urgent medi-
cal care systems in cases of accidents, epidemics, or
similar health hazards. Furthermore, General Com-
ment No. 3 by the CESCR draws attention to the ob-
ligation of all countries to take steps, both individu-
ally and through international aid and cooperation,
particularly in the economic and technical fields,
towards fully realizing these rights. The agreement
to recognize the importance of international coop-
eration and adhere to commitments to take collec-

12 United Nations, “International Covenant on Economic,
Social and Cultural Rights,” 2200A General Assembly Reso-
Iution § (1966), https://treaties.un.org/Pages/ViewDetails.
aspx?src=TREATY &mtdsg no=IV-3&chapter=4&clang=_en.

13 The High Commissioner for Human Rights of United
Nations, “International Standards on the Right to Physical and
Mental Health,” Special Rapporteur on the Right to Health
(blog), 2024, https://www.ohchr.org/en/special-procedures/
sr-health/international-standards-right-physical-and-mental-
health#:~:text=Article%2010%20%2D%20Right%20t0%20
Health&text=Everyone%?20shall%20have%20the%20ri-
ght,mental%20and%?20social%20well%2Dbeing.

4 Oona A. Hathaway, Mark Stevens, and Preston Lim,
“COVID-19 and International Law Series: Human Rights Law
— Right to Health,” November 20, 2020, https://www.justsecu-
rity.org/73447/covid-19-and-international-law-series-human-
rights-law-right-to-health/.

tive and individual actions to fully realize the right
to health is articulated in the UN Charter, ICESCR,
and the Alma-Ata Declaration .

Since the onset of the COVID-19 pandemic in
Indonesia in early 2020, the government has com-
mitted to preventing the spread of COVID-19 and
fulfilling the health rights of the Indonesian public.
This commitment is mandated by Article 28H para-
graph 1 of The 1945 Constitution of the Republic
of Indonesia, which states: “Each person has a right
to a life of well-being in body and mind, to a place
to dwell, to enjoy a good and healthy environment,
and to receive medical care.” Furthermore, Article
34 paragraph (3) of the 1945 Constitution reinforces
that “The state is responsible for providing adequate
health care and public service facilities”.

These constitutional articles are further elabo-
rated in Article 8 of Law No. 39 of 1999 concern-
ing Human Rights, stipulating that “The protection,
promotion, enforcement, and fulfillment of human
rights are primarily the responsibility of the Gov-
ernment.” In the context of the COVID-19 pan-
demic, the provision of health services offered is
not only curative or for treatment but also preven-
tive. There are five levels of prevention, ranging
from health promotion, specific protection, early
diagnosis, prompt treatment, limitation of disability,
and rehabilitation. The management of COVID-19
should encompass all levels and be regulated in leg-
islation as a reference for disaster management in
Indonesia'®.

Indonesian Law No. 36 of 2009 concerning
Health stipulates that every individual, family, and
community has the right to health protection, and
the state is responsible for ensuring the fulfillment
of the right to a healthy life for its population, in-
cluding the poor and the disadvantaged. Addition-
ally, Article 7 of the Health Law states that the gov-
ernment is tasked with providing health efforts that
are equitable and affordable to the community .

15 Shoji Matsumoto, “A Role for International Law in Con-
taining COVID-19: The Right to Health” (Morocco: Policy
Center for the New South, 2022), https://www.policycenter.ma/
sites/default/files/2022-09/PP_15-22 Matsumoto.pdf.

1 Iman Pasu Marganda Hadiarto Purba et al., “Legal
Protection of The Right to Health for People with Long-Term
Health Impact Due to Disaster in Indonesia,” Lex Scientia Law
Review 7, no. 2 (November 30, 2023): 843-70, https://doi.
org/10.15294/lesrev.v7i2.71678.

17 Bonita Cinintya Putri, “Pemenuhan Hak Atas Kesehat-
an Bagi Fakir Miskin Saat Pandemi Covid-19 Di Indonesia,”
DHARMASISYA: Jurnal Program Magister Hukum Fakultas
Hukum Universitas Indonesia 2, no. 3 (September 2022): 1115—
30.
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State responsibility in fulfilling tourist health rights in diving tourism at Bunaken national park post-COVID-19

The following four main principles must be
considered in fulfilling the public’s right to health to
measure the scope and quality of health services '*:

A) Availability emphasizes the importance of
adequate health services in all aspects, including hu-
man resources, medications, and health facilities.

B) Accessibility consists of non-discrimination,
physical, economic, and information accessibility,
ensuring all individuals can access services without
social, economic, or geographical barriers.

C) Acceptability demands that health services
conform to local ethical and cultural values, respect
privacy, and enhance health status.

D) Quality asserts that the public is entitled to
receive health services of the highest standard, in-
cluding medications, medical equipment, and com-
petent health personnel.

A comprehensive understanding of these four
principles in the context of the COVID-19 pandemic
becomes a crucial indicator of whether the public’s
right to health is being fulfilled. This particularly
pertains to several important points:

1. Health Service Access: The principles of
availability and affordability are crucial to ensure all
individuals have equal access to COVID-19 testing,
treatment, and vaccination. This includes adequate
health facilities, sufficient human resources, and
necessary medications.

2. Prevention and Control of Spread: The prin-
ciple of information affordability is vital in support-
ing public education about Covid-19, preventive
measures, and the importance of vaccination. The
public must have easy access to accurate and reli-
able information.

3. Protection of Vulnerable Groups: The prin-
ciples of non-discrimination and acceptability are
highly relevant to protect vulnerable groups such
as the elderly, people with disabilities, and minority
groups who may be more susceptible to Covid-19.
Health services must be tailored to meet their needs
and ensure they do not experience discrimination in
access or quality of care.

4. Quality of Health Services: The principle of
quality is crucial to ensure that the health services
provided, including diagnostic testing, medical
treatment, and psychosocial support, meet appropri-
ate and adequate standards to address the challenges
posed by COVID-19.

'8 Lembaga Bantuan Hukum Masyarakat, Buku Saku Hak
Atas Kesehatan (Malang: LBH Masyarakat, 2019), https://Ibh-
masyarakat.org/wp-content/uploads/2020/01/Buku-Saku-Hak-
Atas-Kesehataan.pdf.
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5. Justice and Social Solidarity: Implement-
ing the principle of the right to health helps build a
more just society and strong social solidarity amid
the pandemic. This includes collaborative efforts to
ensure no one is left behind in accessing necessary
health protection.

By properly applying the right to health princi-
ples during the COVID-19 pandemic, society can be
assured of receiving health protection that respects
their dignity and needs while also strengthening the
health system’s capacity to face current and future
global health crisis challenges.

The Outlook on CHSE Protocols in Diving
Tourism Businesses in Indonesia

The COVID-19 pandemic has dramatically
changed the global paradigm regarding travel and
tourism. Amid widespread uncertainty, health be-
came the main focus for all stakeholders in the tour-
ism industry. Many countries implemented stringent
pandemic prevention policies, including mandating
a 14-day quarantine to ensure travelers did not in-
troduce any viruses. This led many tourists to cancel
their trips, impacting the tourism business, particu-
larly in the transportation, hotel, restaurant, and tour
company sectors '°.

Despite the significant economic losses to the
tourism industry caused by the COVID-19 pan-
demic, this situation has challenged various parties
to maximize emerging opportunities in the fields
of hospitality, ecotourism development, and the
establishment of health and safety travel protocols
2. Consequently, the role and responsibility of the
state have become increasingly relevant and urgent
in ensuring the fulfillment of travelers’ health rights
during and after the pandemic.

In response to the tourism challenges posed by
the pandemic, the government has striven to normal-
ize and prevent the spread of the COVID-19 virus
through SNI CHSE Certification. This certification
also adopts recommendations from international
health organizations such as the WHO and CDC,

1 Xiaojia Liu, “The Economic Environment and Black
Swan Events: Taking COVID-19 as an Example,” Journal of
Education, Humanities and Social Sciences 23 (December 13,
2023): 33641, https://doi.org/10.54097/ehss.v23i.12916.

2 Angelos Ntalakos et al., “Effect of Covid-19 on the Tour-
ism Industry: Opportunities and Threats in Covid-19 Era:,” in
Proceedings of the 4th International Conference on Finance,
Economics, Management and IT Business (4th International
Conference on Finance, Economics, Management and IT Busi-
ness, Online Streaming, --- Select a Country ---: SCITEPRESS
— Science and Technology Publications, 2022), 107-14, https://
doi.org/10.5220/0011065200003206.
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safety recommendations from the diving safety or-
ganization, and other competent bodies?'. Further-
more, the legal foundation for SNI CHSE Certifica-
tion is based on various regulations and laws %%

1. Law of the Republic of Indonesia Number 10
of 2009 concerning Tourism

2. Law of the Republic of Indonesia Number 36
of 2009 concerning Health

3. Government Regulation of the Republic of
Indonesia Number 66 of 2014 concerning Environ-
mental Health

4. Government Regulation of the Republic of
Indonesia Number 88 of 2019 concerning Occupa-
tional Health

5. Minister of Tourism Regulation of the Re-
public of Indonesia Number 14 of 2016 concerning
Guidelines for Sustainable Tourism Destinations

6. Decree of the Minister of Health Number
HK.01.07/Menkes 328/2020 concerning Guidelines
for Covid-19 Prevention and Control at Workplaces
to Support Business Continuity in Pandemic Situa-
tions.

7. Decree of the Minister of Health Number
HK.01.07/Menkes 382/2020 concerning Health
Protocol for the Society in Public Places and Facili-
ties for the Prevention and Control of the Corona Vi-
rus Disease 2019 (Covid-19).

8. Indonesia National Standard (SNI9042:2021)
on Cleanliness, Health, Safety, and Environmental
Sustainability of Tourist Destinations and Tourism
Activities are organized and supported.

9. Regulation of the Minister of Tourism and
Creative Economy/Head of the Tourism and Cre-
ative Economy Agency of the Republic of Indo-
nesia of 2022 concerning Facilitation of Financing
for Indonesian National Standard Certification for
Cleanliness, Health, Safety and Environmental Sus-
tainability

These regulations are further detailed in 11
Guidelines for the Implementation of Cleanliness,
Health, Safety, and Environmental Sustainability,
applied across various sectors, including the scuba
diving business *.

2l Kementerian Pariwisata dan Ekonomi Kreatif, Panduan
Pelaksanaan Kebersihan, Kesehatan, Keselamatan, Dan Keles-
tarian Lingkungan Usaha Wisata Selam.

22 Kementerian Pariwisata dan Ekonomi Kreatif, “Pertan-
yaan Dan Bantuan,” 2022, https://chse.kemenparekraf.go.id/id/
bantuan.

23 Kementerian Pariwisata dan Ekonomi Kreatif, “Daftar
Pedoman CHSE,” 2022, https://chse.kemenparekraf.go.id/id/
pedoman.

The Guidelines are divided into two categories:
General Guidelines and Specific Guidelines. The
General Guidelines cover standard health protocols
such as social distancing, providing handwashing
facilities, mandatory cleaning and disinfection of
all diving equipment, and requiring tourists to com-
plete a diver medical clearance form. The Specific
Guidelines detail 15 points, including (1) Workers;
(2) Customers and/or Tourists; (3) Diving Business
Activities; (4) Management of Diving Business
Locations; (5) Diving Courses; (6) Pool Training;
(7) Land Transportation/Vehicles; (8) Activities
on Boats/Beaches/Docks; (9) Recreational Diving;
(10) Live On Board (LOB); (11) Maintenance and
Repair of Diving Equipment; (12) Handling of Air
Tank Refilling and Work Areas; (13) Disinfection
of Diving Equipment; (14) Guidelines for Environ-
mental Preservation; and (15) Guidelines for Emer-
gency Situations 4.

To comply with these guidelines, diving busi-
ness operators need to prepare several things, in-
cluding:

A. SOPs that refer to the Guidelines for the Im-
plementation of Cleanliness, Health, Safety, and En-
vironmental Sustainability for Diving Businesses,
as well as health protocols and other regulations set
by the Ministry of Health, local governments, and
local COVID-19 Task Forces.

B. Workers trained to provide the best service in
accordance with the applicable SOPs at each diving
business site.

C. Support facilities related to cleanliness,
health, safety, and environmental sustainability.

D. Posted written information media about the
SOPs for cleanliness, health, safety, and environ-
mental sustainability that is easily readable by cus-
tomers and/or tourists and other parties active at
each diving business site.

Moreover, local governments must support
business operators and relevant parties to dissemi-
nate information, conduct socialization, training/
education, simulations, trials, mentoring, and devel-
opment, as well as monitor and evaluate the imple-
mentation of the Guidelines for Cleanliness, Health,
Safety, and Environmental Sustainability for Diving
Businesses ». In 2023-2024, the Tourism and Cre-
ative Economy Agency, under the Ministry of Tour-
ism and Creative Economy, has provided CHSE

24 Kementerian Pariwisata dan Ekonomi Kreatif, Panduan
Pelaksanaan Kebersihan, Kesehatan, Keselamatan, Dan Keles-
tarian Lingkungan Usaha Wisata Selam.

25 Kementerian Pariwisata dan Ekonomi Kreatif.
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State responsibility in fulfilling tourist health rights in diving tourism at Bunaken national park post-COVID-19

SNI Certification programs for Micro and Small En-
terprises (MSEs) in the Manado — Likupang area for
65 businesses .

Thus, the CHSE protocols represent a break-
through by the Ministry of Tourism and Creative
Economy aimed at certifying tourism service busi-
nesses, tourist destinations, and other tourism
products as a form of protection and assurance for
tourists, particularly regarding cleanliness, health,
safety, and environmental sustainability. If a tourist
destination cannot provide safety assurances, qual-
ity services, and a sense of security, it will result in a
decrease in prospective tourists’ trust in that destina-
tion, thereby hindering the realization of sustainable
tourism development ’.

Hindrances to CHSE Protocol Fulfilment in Div-
ing Tourism Businesses in Bunaken National Park

Scuba diving is a popular water sport among
both domestic and international tourists. However,
this activity carries a high risk of virus transmission.
Diving often involves close interactions between
participants and instructors, and the shared use of
equipment such as masks, regulators, and air tanks
can become vectors of spread if not properly disin-
fected. Pre-dive briefings and post-dive discussions
usually occur in enclosed spaces like boats or dive
centers, further increasing the risk of transmission®.

Up till now, there have been 39 CHSE-certified
diving tourism attractions in Indonesia. These tour-
ist attractions include Blue Marine Dive (Lombok),
Bali Stingray Divers (Denpasar), Bali Diving (Den-
pasar), Oye Selam Indonesia (Makassar) and so on
»_Yet, in Bunaken National Park, no diving busi-
ness has obtained the SNI CHSE certification. This
certification is voluntary, meaning tourism and cre-
ative economy businesses can opt to be certified af-
ter fulfilling specific requirements. This certificate
guarantees that the products and services provided

26 Indonesian President, “Peraturan Presiden Nomor 16 Ta-
hun 2024 Tentang Rencana Induk Destinasi Pariwisata Nasional
Manado-Likupang Tahun 2023-2044” (2024).

27 Stefan Gossling, Daniel Scott, and C. Michael Hall,
“Pandemics, Tourism and Global Change: A Rapid Assessment
of COVID-19,” Journal of Sustainable Tourism 29, no. 1 (Janu-
ary 2, 2021): 1-20, https://doi.org/10.1080/09669582.2020.17
58708.

28 Charlotte Sadler et al., “Diving after SARS-CoV-2 (CO-
VID-19) Infection: Fitness to Dive Assessment and Medical
Guidance,” Diving and Hyperbaric Medicine 50, no. 3 (2020):
278-87.

2 Kementerian Pariwisata dan Ekonomi Kreatif, “8 Sek-
tor Parekraf Telah Tersertifikasi CHSE,” April 26, 2021, https://
kemenparekraf.go.id/berita/8-Sektor-Parekraf-Telah-Tersertifi-
kasi-CHSE.
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meet cleanliness, health, safety, and environmental
sustainability standards for tourists and the local
community.

Although not yet certified, dive operators in
Bunaken National Park strive to adhere to health
protocols as much as possible, which include *°: (a)
wearing masks on the boat; (b) washing hands or
using hand sanitizer before boarding; (c) maintain-
ing physical distance in queues when purchasing
tickets; (d) disinfecting the boats used by visitors;
(e) using sterilized snorkeling and diving equipment
that is not shared simultaneously.

In implementing CHSE protocols for diving
businesses at Bunaken National Park, several em-
pirical challenges are faced by business operators,
including:

1. Implementation Costs: Operators often face
significant initial costs to meet CHSE standards,
including purchasing health and cleanliness equip-
ment like masks, hand sanitizers, and disinfection
tools. Beyond the initial investment, ongoing op-
erational costs exist to maintain compliance, such
as routine procurement of personal protective equip-
ment and disinfectants *'.

2. Human Resources: Business operators must
train and educate their employees to understand and
correctly implement CHSE protocols. This requires
time and resources. Sometimes, there is a shortage
of skilled and experienced labor applying health and
safety protocols.

3. Visitor Compliance and Discipline: Not all
visitors are aware of the importance of CHSE proto-
cols, requiring operators to be extra vigilant in mon-
itoring and ensuring compliance. Businesses often
face challenges in enforcing protocols with reluctant
or non-compliant visitors 32,

4. Infrastructure and Facilities: Some loca-
tions may lack adequate infrastructure to optimally
implement CHSE protocols, such as sufficient hand-
washing facilities and organized disinfection areas.
Additionally, remote or hard-to-reach locations may
struggle to obtain regular supplies of health and
cleanliness equipment.

30 Genman S. Hasibuan, “Nilai Penting Terumbu Karang
Taman Nasional Bunaken Dalam Pengembangan Pariwisata.”

31 Kristian Oka Prasetyadi, “Kesangsian Wisatawan Ter-
hadap Penerapan Protokol Kesehatan,” April 15, 2021, https://
www.kompas.id/baca/nusantara/2021/04/15/sangsi-wisatawan-
terhadap-penerapan-protokol-kesehatan.

32 Balai Taman Nasional Bunaken, Laporan Kinerja Balai
Taman Nasional Bunaken Tahun 2021 (Manado: Balai Taman
Nasional Bunaken, 2021).
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5. Monitoring and Regulation: Business
operators sometimes feel burdened by complex
bureaucratic processes and regulations when ob-
taining CHSE certification. A lack of consistent
monitoring by authorities can lead to lax disci-
pline in protocol implementation among some
businesses.

6. Economic Impact: The COVID-19 pandem-
ic has led to a decline in tourist numbers, reducing
business revenue and their ability to invest in meet-
ing CHSE protocols. Uncertainty about economic
recovery and tourist flows makes businesses hesi-
tant to invest further in high-cost protocols.

7. Natural Environment Vulnerability: Bu-
naken National Park features a sensitive ecosystem,
and the application of CHSE protocols must consid-
er the environmental impact. Businesses must find a
balance between meeting health protocols and pre-
serving the environment.

These seven points illustrate the various chal-
lenges faced by businesses in their efforts to meet
CHSE protocols in the diving tourism industry at
Bunaken National Park. Overcoming these barriers
requires cooperation between the government, busi-
nesses, and the local community to ensure safe and
sustainable tourism.

Optimization of State Responsibility in Fulfill-
ing the Health Rights of Tourists in Diving Busi-
nesses at Bunaken

State responsibility in fulfilling the health rights
of tourists encompasses various aspects, one of
which is protecting against potential health risks
during tourism activities. This includes providing
clear and accurate information about the health situ-
ation at tourist destinations and the preventive mea-
sures that tourists should follow.

A deeper understanding of the importance of
state responsibility in fulfilling the health rights of
tourists post-COVID-19 pandemic is crucial for
protecting public health and supporting the sustain-
able recovery of the national economy. Therefore,
further research in this area will provide valuable in-
sights for developing effective policies in the future.
Policies in the diving tourism industry should be
more inclusive and, in the long term, shift towards a
more flexible system that can adapt more quickly to
changes in policy focus *. Crisis management will

3 Rafael Robina-Ramirez et al., “Tourism Governance dur-
ing the COVID-19 Pandemic Crisis: A Proposal for a Sustain-
able Model to Restore the Tourism Industry,” Environment, De-
velopment and Sustainability 24, no. 5 (May 2022): 6391-6412,
https://doi.org/10.1007/s10668-021-01707-3.

be a particular focus area, including the scope of
safety and health policy issues 3.

More specifically, optimizing state responsibil-
ity in fulfilling the health rights of tourists at diving
businesses in Bunaken National Park requires con-
sideration of several aspects, particularly if there are
weaknesses in implementing CHSE protocols. The
author formulates several steps that can be taken:

1. Provision of Subsidies and Incentives

The government can provide direct financial
assistance to diving businesses that have obtained
CHSE certification to cover the costs of implement-
ing protocols. Additionally, tax reductions can be
offered. Regarding incentives, providing working
capital assistance or grants to businesses that com-
ply with CHSE standards can be an effective policy
alternative. Local governments can also offer addi-
tional promotional support for certified diving busi-
nesses through digital platforms and tourism cam-
paigns.

2. Provision of Training and Education

The government can initiate regular training
programs designed to enhance employees’ skills and
knowledge about health protocols. These programs
could include various educational activities, such
as workshops and seminars, focusing on crucial as-
pects ranging from the cleanliness of diving equip-
ment and sanitation procedures to risk management
and emergency response. This approach ensures
employees gain a comprehensive and practical un-
derstanding of the importance of CHSE protocols
in maintaining the health and safety of tourists and
environmental sustainability.

The training should also aim to enhance aware-
ness and adherence to CHSE protocols among em-
ployees and diving business operators. Regular
workshops and seminars can serve as platforms for
sharing the latest information, case studies, and best
practices relevant to the diving industry. Addition-
ally, the training should include simulations and
practical exercises to ensure that employees not only
understand the theories but are also able to apply the
protocols effectively in real situations. Thus, diving
business operators will be better prepared and re-
sponsive to various health and safety challenges and
capable of providing safe and high-quality services
to tourists.

3 Pramod Kumar Mishra, “COVID-19, Black Swan Events
and the Future of Disaster Risk Management in India,” Prog-
ress in Disaster Science 8 (December 2020): 100137, https://
doi.org/10.1016/j.pdisas.2020.100137.
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3. Strict Monitoring and Transparency

Strict monitoring and transparency in imple-
menting CHSE protocols are crucial to maintaining
quality and safety in the diving tourism industry.
Regular supervision is conducted through routine
audits of business compliance with CHSE protocols.
These audits cover various aspects, from the cleanli-
ness of diving equipment and environmental sanita-
tion to the readiness of businesses to handle emer-
gency health situations. Regular monitoring can
quickly detect and correct any violations or short-
comings in protocol implementation. This ensures
compliance with established standards and enhances
tourists’ trust in the diving industry.

In addition to monitoring, information transpar-
ency plays a critical role in implementing CHSE
protocols. Transparency in reporting and monitor-
ing the implementation of health protocols allows
all stakeholders, including tourists, business opera-
tors, and the government, to have access to accurate
and up-to-date information. This can be achieved
by regularly publishing audit reports, disseminating
information via social media and official websites,
and providing effective communication channels
to receive feedback and complaints from tourists.
With good transparency, tourists can make more in-
formed decisions regarding destinations and diving
service providers, while businesses can demonstrate
their commitment to safety and environmental sus-
tainability.

4. Collaboration Among Various Parties

Collaboration among various stakeholders in
implementing the CHSE guidelines in the diving
tourism industry is crucial for achieving optimal
success. This collaboration can take the form of
partnerships between the government, businesses,
local communities, and tourists. Through relevant
ministries and agencies, the government can facili-
tate and coordinate CHSE protocol implementation
by establishing clear regulations and providing tech-
nical support and resources. Diving tourism opera-
tors, such as dive operators and resorts, must com-
mit to adhering to and implementing the established
CHSE standards and actively participate in training
programs and regular audits. Local communities
also play a vital role in maintaining the environment
and supporting the implementation of health and
safety protocols.

Furthermore, collaboration with non-govern-
mental organizations (NGOs) and academics can
enhance the effectiveness of CHSE protocol imple-
mentation. NGOs can contribute through educa-
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tional programs and environmental awareness cam-
paigns, while academics can provide research-based
support that strengthens policies and best practices
in the diving tourism industry. Tourists also have a
crucial role in this collaboration by complying with
CHSE protocols and reporting non-compliance.
By building an effective communication network
among all involved parties, including discussion fo-
rums and information-sharing platforms, challenges
faced in implementing CHSE protocols can be col-
laboratively overcome. The diving tourism industry
can thrive through strong and integrated cooperation
while maintaining health, safety, and environmental
sustainability.

Conclusion

The COVID-19 pandemic has shifted Indone-
sia’s tourism policy direction towards providing
health protection for tourists. Bunaken National
Park remains a favorite destination for divers. How-
ever, since the issuance of the Guidelines for Clean-
liness, Health, Safety, and Environmental Sustain-
ability in Diving Tourism Businesses in 2020, no
diving tourism operators in Bunaken National Park
have obtained a CHSE Protocol certificate, despite
government efforts to enforce minimum health stan-
dards to prevent the resurgence of the COVID-19
virus. Legally, the state is responsible for fulfilling
the health rights of tourists, as regulated in both in-
ternational and Indonesian law.

In light of this, the author has identified several
barriers faced by diving tourism operators in Bunak-
en National Park in implementing the CHSE Pro-
tocol, including the cost of implementation, limited
human resources, visitor compliance and discipline,
inadequate infrastructure and facilities, suboptimal
supervision and regulation, economic impacts, and
environmental conditions. As part of efforts to opti-
mize state responsibility in applying the CHSE Pro-
tocol, this research formulates four policies that the
government can implement. These policies include
providing subsidies and incentives to diving opera-
tors, training and education to enhance knowledge
and skills, strict supervision and transparency in
protocol implementation, and collaboration among
various stakeholders. With the implementation of
these policies, it is hoped that the state can play
a greater role in enhancing compliance with the
CHSE Protocol, ensuring the safety and health of
tourists, and preserving the environment in Bunaken
National Park.
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KYAbTYPHbIE NMPABA YEAOBEKA
N TAOBAAU3ALINA

CoBpemMeHHble MpoLecchl rAoGaAmsaLmmn 06yCAaBAMBAIOT TPaHCOPMALMIO COAEP>KATEAbHOTO
acrnekTa rnpas YeAoBeKka, UTo TpebyeT mx HayuyHoro o6ocHoBaHus. CTaTbd 03HAKOMMUT C TEOPETUKO-
METOAOAOIMYUYECKMM MCCAEAOBAHMEM KYAbTYPHbIX MPaB MHAMBMAQ, a TakXKe BOMPOCaMM MX UCMOAHE-
HUM B COBPEMEHHOM MMpE MOA BO3AENCTBMEM COLMAAbHO-3KOHOMMUYECKMX, MOAUTUUECKMX U AYXOB-
HbIX Npeobpa3oBaHMit. B MTore aHaAM3a NokasaHoO aKCMOAOTMUYECKOE MOHATUE peaAr3aLmm YEAOBEKOM
KYAbTYPHBIX MPaB, a Tak>Xe MPOAEMOHCTPUPOBaHA B3aMMOCBSI3b C MHbIMM, HEMAAOBaXKHbIMK, NMPaBamm
YEeAOBEKa; OMPEAEAEHbI NMoKa3aTeAn 06bEKTUBHOIO 1 CyGbeKTUBHOIO XxapakTepa, KOTopble NPoTUBoOpe-
YaT 3almTe M OCYLECTBAGHUIO KYAbTYPHbIX NMPaB YeAoBeka. [1poBeAeHHbIN KOMNapaTMBHO-NPABOBOA
aHaAM3 HOpM KOHCTUTYLMIA, HALMOHAABHbIX 3aKOHOB M MEXAYHApPOAHO-TIPABOBbIX aKTOB B ccpepe npum-
3HAHMUSA U PeaAmn3aLMM KYAbTYPHbIX MPaB MO3BOAMA BbiSIBUTb pedOpMaLIMOHHbIE TEHAEHLMM B 06AACTU
WX MPaBOBOrO PEryAMpPOBaHUA B AEMOKPATUUECKMX FrOCYAAPCTBAX MMpa. MCXoAd U3 HepaocCTaTKa eAm-
HOM AOKTPMHAABHOM TEOPMM MO3HAHMS KYAbTYPHbIX MPaB, Ha MEXXAYHAPOAHOM apeHe PEKOMEHAOBAHO
NpUHATUE BCEOOLLEro CTPATErMyeckoro MeXXAYHapOAHO-NPABOBOr0 AOKYMEHTA, NpeAHa3HauYeHHOro
Ha MOAAEP>KKY B PEaAM3aLIMM KYAbTYPHbIX NPaB MHAMBMAA B COBPEMEHHOM 00LIecTBe — «MeXAyHa-
POAHag NMporpamma AeRCTBUIA MO BbiPaboTKe Pe3yAbTATMBHOIMO MEXaHM3Ma OCYLIECTBAEHUS KYAbTYp-
HbIX MpPaB MHAMBMAA B cdhepe MHTerpauumy.

LleAb AQHHOM HayUHOW CTaTbM ABASETCS OCYLIECTBAEHME KOMMNAEKCHOM XapakTePUCTUKM NPoBAeM
peaAm3aLmMn KYAbTYPHbIX MpaB U (POPMUPOBAHUE LIEAOCTHOIO MPEACTABAEHUS O AAAbHEMLIEM MX pa3-
BUTMU B YCAOBUAX COBPEMEHHbIX FAOOAAM3ALIMOHHBIX NpoueccoB. OTAaBag AOAXKHOE TEOPeTUYECKOi
M NPaKTMUYECKOM 3HAYMMOCTM YKa3aHHOIrO HayuHOro HaCAEAMS, CAeAYeT Mpu3HaTb, YTO peaAmnsaums
KYAbTYPHbIX MPaB B KOHTEKCTE rAOOAAM3ALIMOHHBIX MPOLIECCOB OCTAETCH MAAOUCCAEAOBAaHHOM. OTCYT-
CTBYIOT 0606LaI0LLME, CUHTE3UPYIOLLME PAOOTbl MO 0603HAYEHHOM NPOOAEMATUKE.

B cTaTbe MCCAEAYIOTCS HEKOTOPbIE aCNEKTbl Pa3BUTUS NPaB MHAMBUAA B MHTErPUPYIOLLIMMCS MUPE
Ha npuMepe npaB YeAoBeKa B 06AACTM KYAbTYPbl. B 3TOM HanpaBAe€HMM pacKpbiTa CYLWIHOCTb CAOBA
«rAODAAM3ALMSA» U 3HAUEHUE KYAbTYPHbIX NPaB. AHAAM3MPYETCH BEPCHS KYAbTYPHbIX MPaB B PAa3AUYHbIX
MEXAYHAPOAHO-TIPABOBbIX akTax M B 3aMeyaHmsx OOLLero nopsAka, NpUHATbIX KOMUTETOM Mo 3Ko-
HOMMYECKMM, COLIMAAbHBIM M KYAbTYPHbIM MpaBam. A Tak>Ke, B CTaTbe YCTAHABAMBAETCSH MECTO KYAb-
TYPHbIX MPaB YeAOBEKa U rpaykAaHMHa B OOLLE CTPYKTYpe npaB AMYHOCTM. B paboTe nokasbiBaloTcs
cneumpuyeckme 0CoO6eHHOCTU KYAbTYPHbIX MPaB AMUHOCTM.

Ha ocHOBaHMM NPOM3BEAEHHOTO MCCAEAOBAHMS CAEAAH BbIBOA, UTO FOCYAAPCTBO BbICTYMNaeT CyOb-
€KTOM YCTaHOBAEHMWS NMPUOPUTETOB B MOAUTUKE B Chepe KYAbTYPHbIX BOMPOCOB, KOTOPbIE TakXKe CAe-
AYIOT U3 €ro OCHOBHbIX 3aAa4 B 3TOM cpepe. PesyAbTaTbl MCCAEAOBAHUS MOTYT HATU MPUMEHEHME NPK
LeAenoAaraHmMmn B cpepe 006pa3oBaHMs M NMPOEKTUPOBAHUM HOPMATMBHBIX MPABOBbIX akTOB B 06AACTU
06pa3oBaHMs 1 NpaB YeAOBeKa.

KAtoueBble cAOBa: npaBa YeAoBeKa, rA06aAmn3aLms, NPOOAEMbl PeaAm3aLMn KYAbTYPHbIX Npas, 3a-
LMTA KYAbTYPHbIX MPaB, TpaHCOPMaLMs KYAbTYPHbIX MPaB, TPAHCIPAHNUYHOE COTPYAHUYECTBO, KYAb-
TypHble NpaBa YeAroBeka, KOMUTET Mo 3KOHOMUUYECKMM, COLIMAAbHBIM M KYAbTYPHbIM MpaBam.
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Cultural human rights and globalization

Modern processes of globalization cause the transformation of the substantive aspect of human
rights, which requires their scientific substantiation. The article will introduce the theoretical and meth-
odological study of the cultural rights of the individual, as well as the issues of their implementation in
the modern world under the influence of socio-economic, political and spiritual transformations. As a
result of the analysis, the axiological concept of the realization of cultural rights by a person is shown,
as well as the relationship with other, important, human rights is demonstrated; objective and subjective
indicators that contradict the protection and implementation of cultural human rights are determined.
The comparative legal analysis of the norms of Constitutions, national laws and international legal acts in
the field of recognition and realization of cultural rights has revealed reformational trends in the field of
their legal regulation in democratic states of the world. Based on the lack of a unified doctrinal theory of
cognition of cultural rights, the adoption of a universal strategic international legal document designed
to support the implementation of individual cultural rights in modern society — the “International Action
Program for the development of an effective mechanism for the implementation of individual cultural
rights in the field of integration” is recommended in the international arena.

The purpose of this scientific article is to provide a comprehensive description of the problems of
the realization of cultural rights and the formation of a holistic view of their further development in the
conditions of modern globalization processes. While paying tribute to the theoretical and practical sig-
nificance of this scientific heritage, it should be recognized that the realization of cultural rights in the
context of globalization processes remains little explored. There are no generalizing, synthesizing works
on the indicated problems.

The article examines some aspects of the development of individual rights in an integrating world
by the example of human rights in the field of culture. In this direction, the essence of the word “glo-
balization” and the meaning of cultural rights are revealed. The article analyzes the version of cultural
rights in various international legal instruments and in the general comments adopted by the Committee
on Economic, Social and Cultural Rights. And also, the article establishes the place of cultural human
and civil rights in the general structure of individual rights. The paper shows the specific features of the
cultural rights of the individual.

Based on the conducted research, it is concluded that the state is the subject of setting priorities in
policy in the field of cultural issues, which also follow from its main tasks in this area. The results of the
study can be used in goal-setting in the field of education and the design of normative legal acts in the
field of education and human rights.

Key words: human rights, globalization, problems of realization of cultural rights, protection of cul-
tural rights, transformation of cultural rights, cross-border cooperation, cultural human rights, Committee
on Economic, Social and Cultural Rights.
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AAAMHbIH MOAEHM KYKbIKTapbl XXaHe XxahaHAaHy

>KahaHnaaHyAbIH Kasipri npolectepi aaam KyKbIKTapblHbIH Ma3MYyHAbI aCMeKTICiHIH, e3repyiHe ake-
AeAil, BYA OAAPAbIH FbIABIMM HETi3AEMECIH KaXKeT eTeAl. MakaAa >keke TYAFaHbIH MOAEHM KYKbIKTapbIH
TEOPUSABIK, >KOHE BAICHAMAAbIK, 3epTTeyMeH, COHAANM-akK, OAAPAbIH, 9AEYMETTiIK-9KOHOMMKAABIK, Casicu
JKOHE pYyXaHW e3repicTepAiH acepiHeH Ka3ipri aAeMAe OpbIHAAAY MOCEAEAepPIMEH TaHbICTbIpaAbl. TaA-
AQy HOTMXKECIHAE aAaMHbIH MBAEHU KYKbIKTapAbl XKYy3ere acblpyblHblH, aKCUMOAOTUSIABIK, TY>KbIpbIMAA-
Macbl KOPCETIAreH, COHbIMEH KaTap aAamHbiH 6acka Aa MaHbI3Abl KYKbIKTapbiMeH 6ariAaHbIChl Kepce-
TIATEH; aAAMHbIH MBAEHM KYKbIKTAPbIH KOPFayFa KoHe >Ky3ere acblpyra Kaullbl KEAeTiH 06beKTUBTI
>KeHe CyObeKTUBTI cuMnaTTarbl KOPCeTKilTep aHbIKTaAFaH. MBAEHM KYKbIKTapAbl TaHy >KaHe iCKe acbl-
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py canacbiHAaFbl KOHCTUTYLUMSAQPADBIH, YATTbIK 3aHAAPAbIH XKOHE XaAbIKapPaAbIK-KYKbIKTbIK, aKTIAEPAIH,
HOpPMaAapblHa XXYPri3iAreH KOMnapaTMBTi-KYKbIKTbIK, TAAAQY OAQPAbI DAEMHIH AEMOKPATUSAbIK, MEMAE-
KETTePIHAE KYKbIKTbIK, PETTey CaAaCbiHAAFbl pedhOpMaLIMSIAbIK, YPAICTEPAI aHbIKTayFa MYMKIHAIK 6ep-
Al. MaAeHM KyKbIKTapAbl TaHYAbIH GipblHFAM AOKTPMHAABIK, TEOPUSCBIHbIH >KETICTeyLLiAiriH Herisre
aAa OTbIPbIM, XaAblKapaAblK, apeHasa Kasipri KoFamaa XKeKe TYAFaHblH, MOAEHM KYKbIKTapbIH iCKe acbl-
pyAa KOAAQYFa apHaAFaH >KaAmbiFa OipAE CTPATErMSIAbIK, XaAbIKAPAAbIK-KYKbIKTbIK, Ky>KaTTbl KaObIA-
AQY YCbIHbIAABI — «MHTerpaumst canacbliHAQ >Keke TYAFaHbIH MOAEHM KYKbIKTApbIH >KYy3ere acblipyAblH
HOTUXKEAI TETIriH 83ipAey XKOHIHAEr| XaAbIKapaAbIK, iC-KMMbIA GaFAapAamMachi».

FbIABIMM MaKaAaHbIH MaKCaTbl MOAEHM KYKbIKTapAbl iCKe acbipy nMpoOAemManapbiHbiH, KeWeHAI Ch-
natTamacblH Xy3ere acbipy XeoHe Kasipri xkxahaHaaHy npouecrtepi xarAaribiHAQ OAAPAbIH OAAH 8pi Aa-
Mybl TYPaAbl TyTaC MAESHbI KAAbINTACTbIPY GOAbIN TabblAaAbl. ATaAFaH FbIAbIMM MYPaHbIH TEOPUSIABIK,
>KOHE MPakKTUKAAbIK, MaHbI3AbIAbIFbIH €CKepe OTbIpbim, >kahaHAaHy MpouecTepi ascbiHAQ MOAEHMU Ky-
KbIKTApAb! >KY3€re acblpy a3 3epTTeAreHiH MOMbIHAAY Kepek. beAriaeHreH maceaeaep GOMbIHLLA >KaA-
MbIAQY, CUHTE3ALY XKYMbICTApPbl XOK,

Makanapa MOAEHMET CaAacCblHAAFbl aAaM KYKbIKTapbl MbICAaAbIHAQ MHTErpauUmsAaHFaH 9AeMAE
JKEKe aAaMHbIH KYKbIKTapblH AAMbITYAbIH Keinbip acnekTiaepi kapacTbipbiAaabl. ByA GarbiTTa «wkahaH-
AQHY» CO3iHIH MOHI MEH MOAEHM KYKbIKTapAbIH Ma3MyHbl alliblAaAbl. MBAEHU KYKbIKTapAbIH HYCKAChI
OPTYPAI XaAbIKAPAAbIK-KYKbIKTbIK, aKTIAEPAE >KOHE SKOHOMMKAABIK, SAEYMETTIK XKOHE MOAEHM KYKbIK-
Tap KomurteTi KabbirAaFaH >KaAMbl TOPTINTEri eckepTyAepae TaapaHaabl. CoHAal-aK, MakaraAa apsam
MEH a3aMaTTblH MOAEHM KYKbIKTapbIHbIH >Keke TYAFa KYKbIKTApPbIHbIH XKaAMbl KYPbIAbIMbIHAQFbI OPHbI
6eArineHeai. XKyMbICTa xeke TyAFaHblH MOAEHM KYKbIKTapbliHbIH ©3IHAIK epeKLeAiKTepi KOpCeTiAreH.

OKyprisiAreH 3epTTey HerisiHAE MEMAEKET MOAEHN MBCEAEAEP CaAaCbiHAAFbI casicaTTa GacbIMAbIK-
TapAbl 6eAriaey cybbekTici peTiHAe opeKkeT eTeAi, OYA OHbIH OCbl CaAaAafbl HEri3ri MiHAETTepiHeH
TYbIHAQMADBI AETEH KOPbITbIHABIFA KEAAIL. 3epTTey HaTMxKeAepi HiAiM Bepy caracbiHAAFbl MaKcaT KOKAA
>koHe BiAIM 6epy MeH aAam KYKbIKTapbl CaAaCblHAAFbl HOPMATMBTIK KYKbIKTbIK, akTIAepAi >kobarayaa
KOAAQHbIAQ aAAADI.

Ty#in ce3aep: apam KyKbIKTapbl, kahaHAaHy, MBAEHM KYKbIKTapAbl iCKe acbipy MaCEeAeAepi, Ma-
AEHU KYKbIKTapAbl KOpPFay, MOAEHU KYKbIKTapAbl TpaHcopMaLmMsAay, TPAHCLLIEKAPAAbIK, bIHTbIMAK-
TACTbIK, aAAMHbIH MOAEHU KYKbIKTAPbl, SKOHOMMKAAbIK, SAEYMETTIK >KOHE MOAEHM KYKbIKTap >KOHIH-

Aeri Komurer.

BBenenue

LuBunu3anoHHOe pPa3BUTHE TOPOXKIAECT HO-
Bble SBIIEHUS, MPOIAYUUPYIOUINE 3HAYUTEIHHOE
BJIMSIHUE Ha CYLIECTBOBAHUE TOCYAAapCTB, HX 00pa-
30BaHUM, HAIlMM, HAPOJOB U B 1IEJIOM BCETO MHUpA.
OnHMM W3 TaKUX MacIITAOHBIX SBJICHUH SBISICTCS
rnobanmm3arus. VIMeHHO 3TO 00yClIaBIMBAET MTOBBI-
HICHHBIH HHTEPEC YUCHBIX K OCMBICIICHHIO TI100aI1-
3aIMOHHBIX TIPOIIECCOB, OMHMPASCh HA OCOOCHHOCTH
pa3BUTHUSl HAIMOHAIBHOTO TOCY/JapCTBa U U3MEHE-
HUSI MEPOBO33peHYECKHX mapaanrM. CoBpeMeHHBIN
3Tall MCTOPUYECKOTO (HOPMHUPOBAHUS MHUPOBOTO
€O00IIecTBa MPOXOANT IO BIMSTHHEM YKa3aHHBIX
MPOIIECCOB, KOTOPBIE XapaKTePU3YIOTCS 3HAUUTEb-
HBIMHA  COIMAJIbHO-IIEHHOCTHBIMH ~ M3MEHEHUSIMH,
npeoOpa3oBaHUsIMU B MOJUTHYECKOW W IKOHOMH-
geckoi cdepax, TpaHchopmaluei HaIrMmOHATBLHBIX
OCHOB KyJnbTypHOU *m3uu (Huxa3 2012: 10-11).
YKka3aHHbIE peany aKTyaIn3uPYIOT MPOOIEMEI Ty-
MaHM3alUH 00IIeCTBA, OTOKIECTBICHUS CYIITHOCTH
HAI[MOHAIBHOM JYXOBHOCTH C OOIIEYEIIOBEYECKIUMHU
YHUBEPCAIHSIMHU, BKIIOYAIOIIAE HOPMBI U TIPUHITU-
MBI, KOTOPBIMH PYKOBOJICTBYETCSl UEIIOBEYECTBO,
pa3BuBas CBOe OyyIiee.

B nganHOM KOHTEKCTE IpaBa 4YeIOBEKa CTAHO-
BSTCSl T[JIABEHCTBYIOIIEW NapagurMoil BCero Iu-
BWJIN30BAHHOTO MHpPA, YCTAHABIMBAsI KPUTEPUU,
(hopMupyss MexaHH3MBI U BEKTOpPbI HauOoiee 3(-
(hexTHBHOW WX peanuzanuu. B Hamie Bpems, Korjia
MpaBa WHIAWUBUIA HEPA3PHIBHO CBSI3aHBI C TIPaBaMH
BCEr0 YEJIOBEYECTBA, BCEMHUPHBIC BBI3OBHI NPHUBE-
U K BO3HUKHOBEHHIO CYIIECTBEHHBIX TPYIHOCTEH
B OCYILIECTBJICHUHM MPAKTUYECKH BCEX OCHOBHBIX
MpaB YEIOBEKa, B JAHHOM KOHTEKCTE OHU MPUOOpe-
T CTaTyC OTACNBHOW, TTI00aIM30BaHHON TpobIIe-
MBI HBIHEIITHETO COIIMYMa, 3aHB OTACIbHYIO HUIITY
B TIEpeYHE HamOOJee CIIOKHBIX W KOMIUIEKCHBIX
TPaHCHAI[MOHAJIBHBIX MTPOOJIEM COBPEMEHHOCTH.

UccnenoBanne  TpaHC)OPMAIMOHHBIX — TIPO-
IIECCOB M CBSI3AHHBIX C HUMH MPOOJIEM B HAyKe HE
TOJILKO MTPHOOPETAOT KAYECTBEHHO HOBHIE XapaKTe-
PHUCTHKH U TIOJIXO/IbI, HO U TPEOYIOT UX TeOpEeTHYC-
CKOTI'0 OCMBICJICHUS U KOHUENTYalu3aluU. Y YeHbIE
YKa3bIBAIOT, YTO KYJBTYPHBIC paBa YeIOBEKA TaK-
K€ MOJIBEPIVIMCH CYLIECTBEHHBIM BUIOU3MEHEHUSIM
MOCPEJICTBOM aKTUBHOTO BJIHSIHUS HA UX CYIIHOCTH
U CoJiepKaHue TII00aTH3aIllMOHHBIX TeHICHIINH.

Ho, mecMoTpss Ha 3TO, KyJIbTypHBIC IpaBa
MPEICTABICHBl JOCTATOYHO LIMPOKO C TOUKHU 3pe-
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HUS KOHCTUTYIIMOHHOTO TIpaBa, OHU 3aKPEILICHBI
B BHJI€ KOHCTUTYIHOHHBIX MPUHIIUIIOB U OOIIUX
OCHOB KOHCTUTYIIMOHHOTO CTPOSI TPAKTHYECKH BO
BCEX JCMOKPATUYECKH Pa3BUTHIX CTpaHax, rapaH-
TUPYS CBOOOJY JINTEPATYPHOTO, HAYYHOT'O, TEXHH-
YECKOI'0 M JPYrMX BHIOB TBOPYECTBA, y4acTHE B
KYJbTYpHOUM JXKWU3HHM W HCIOJIb30BaHUE JIOCTHKE-
HUW KYJbTYpPbI, OXpaHy HHTEJJICKTyaJIbHONH COO0-
cTBeHHOCTH. OJTHAKO C TEUYCHHWEM BpPEMEHH, CIIe-
[HAaJbHBIMKM 3aKOHAMU Ha HAllMOHAJIBHOM YPOBHE
OHHM OBLIM CYIIECTBEHHO MOJKOPPEKTHPOBAHBI U
CEeTOJIHS TPHOOpETH yXe KaueCTBEHHO HHOE CO-
nepxkanve. Takum oOpa3oM, MHPOBOE IHBHIIN3A-
LIHOHHOE Pa3BUTHE aKTyaJM3UPyeT Psj ImpodsieMm,
CBSI3aHHBIX C COXPAHEHHEM KYJBTYPHOI'O Pa3HOO-
Opas3usi ¥ caMOOBITHOCTH B YCJIOBHSIX DKCIIAHCHUU
JI00AIBHOW MAacCOBOW KyNbTypbl. Takas Kyiib-
TYPHO-BEKTOPHAs TJI00aNu3alusi BbI3bIBACT 3Ha-
YUTENbHBIC JIECTPYKTUBHBIC TEHJCHIIUU CTaHJap-
THU3AIMH COOTBETCTBYIOIIETO MPOCTPAHCTBA, CTABS
repe1 ToCyIapCTBaMU MPOOIIeMy COXpaHEHUS CO0-
CTBEHHOU KyJIBTYypHOI CaMOOBITHOCTH U MTOAIEPIK-
KM COOTBETCTBYIOIIETO pa3HOOOpasus, mpeoodpas3o-
BaHMsI TIOCJICAHETO B KOHCOJIUAUPYIOIIHHA (aKkTop
eJMHCTBA OOIIEeCTBA.

Hcxozast U3 BBIMICH3IIOKEHHOTO, [IEIbI0 CTaThH
SIBJIIETCSl OCYIIECTBIICHHE KOMIUICKCHOW XapakTe-
PUCTHKH MPOOJIEM peaiu3allii KyJbTYPHBIX IpaB
1 (GOpPMHUPOBAHHE IEIIOCTHOTO TMPEACTABICHUS O
JTAJIbHEHIIIEM HUX Pa3BUTHH B YCJIOBHUSX COBPEMCH-
HBIX TJ00aJIM3allMOHHBIX TIporieccoB. CoryiacHo
ITOCTABJICHHON TIeNH OBLIH Cc(POPMYTHPOBAHBI OC-
HOBHBIC 33/IaHUS CTAThU: 1) pPacCCMOTPETh MPABOBHIC
OCHOBBI PETyJIMPOBAHUS PeaM3alMKi KyJIbTYPHBIX
IpaB Ha MEXKIYHAPOJIHOM U HAIIMOHAIBHBIX ypPOB-
HSX; 2) IPOBECTH aHAJN3 COBPEMEHHBIX TpaHCHOP-
MaIuil KyJIbTYPHBIX ITPaB B paMKax 0OIEMHUPOBOTO
porpecca M BBIJCIUTh OCHOBHBIC MPOOJIEMBbI HX
peaiM3anuu B yCJIOBUSIX IiIo0anu3anuu; 3) mo pe-
3yJIbTaTaM IMPOBEJCHHOTO HCCIIeNOBaHUs chopMy-
JUPOBATh BBIBOJBI U Pa3padOTaTh aBTOPCKHUE MyTH
paspelieHust Tpo0JIeM pealid3alii  KyJIbTYPHBIX
IIpaB Ha JUTUTEIBHYIO MIEPCIIEKTUBY B TPAaHCTPAHUY-
HOM KOHTEKCTE.

MeToabl uccaea0BaHUs

MHOI‘OFpaHHOCTB, N3MCHUYUBOCTh U pa3H00-
Opasue TPOSBICHUN KYyJIbTYPHBIX IIPaB YEIOBEKa
00YCIIOBIIIM HCTIOB30BaHUE KOMIUIEKCA OOIIIeHa-
YYHBIX U CHEIUATLHO-HAYYHBIX METOJ/IOB MTO3HAHUS
I‘OCYZIapCTBCHHO-HpaBOBBIX HBHCHI/Iﬁ nu HpOHeCCOB,
YTO 00EeCHeumio OOBEKTHBHBIN aHaIN3 HCCIeaye-
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MOI'0 BONPOCAa U JOCTOBEPHOCTb MOJYUYEHHBIX pe-
3yJIbTaTOB U BBIBOJIOB.

[IpoBeneHHOE B cTaTbe MCCIENOBAHUE OINMpPA-
€TCAd Ha MaTepUaUCTUYECKOE MOHMMAaHHUE CHUCTe-
MBI [IPaB YEJIOBEKA KaK 3aKOHOMEPHOTO pe3yJibTaTa
HWCTOPUYECKOTO0 pa3BUTHS colluyma. Jluanextuue-
CKH METOJ] OBbLIT MCITOJIb30BaH JIJIsl M3YUYCHHS JIOK-
TPUHAJIBHBIX M 3aKOHOJIATENbHBIX HMCTOYHHUKOB B
cthepe KyJIbTYpHBIX IPaB YEIOBEKa KaK OOBEKTHB-
HOM COIMAJIbHOM JIEMCTBUTENBHOCTH, KOTOpas He-
Pa3pbIBHO B3aMMOCBA3aHA C UHBIMU COLMAJIbHBIMU
SIBIICHUSIMH TTOJIMTHYECKOTO, SKOHOMUUYECKOTO, CO-
LHUOKYJIBTYPHOTO U APYrOro XapakTepa, U IMOCTOsIH-
HO 3BOJIIOIIMOHUPYET MOJI ACHCTBUEM Pa3IMYHBIX
(hakTOpOB B KOHTEKCTE TI100ATN3aIIH.

OCHOBHBIMH METOJIOJIOTHICCKUMHU TIPUHITUTIA-
MU HCCJICJIOBAHUS BBICTYIAIOT MPHHIUIBI 00BEK-
TUBHOCTH WU MCTOPU3MA, HAYYHOTO BOCXOXKICHUS
OT aOCTPaKTHOTO K KOHKPETHOMY, OPTaHUYECKOTO
€/IMHCTBA TEOPUHU U NIPAKTUKHU, TPUHIUIIBI CHHEpIe-
THUKH, B YACTHOCTHU, MOJIUBAPUAHTHOCTHU, HEIUHEH-
HOCTH, KOHCTPYKTUBHOCTH U MIPOYHUE.

Pe3y.l'll)TaT]>I 41 oﬁcymz]elme

B mocnennue necsATHieTHs KyJIbTYpHBIE Ipa-
Ba, KOTOPHIE TECHO CBSA3aHBI C YEIOBEYECKHM CY-
IIECTBOBAaHUEM, caMopealn3anrell WHIWBUAA W
KOHIIENIIUEH YCTOWYMBOTO DPA3BUTHS, MPUBIEKIH
BHMMaHHUE YYEHBIX M MOJUTHKOB. Hecmorps Ha
CTPEMUTENIBHBIN POCT KOJIMYECTBA HAYUHBIX pa3pa-
00TOK TIO JaHHOW TMPOoOJIEeMaTHKE, TOJKHOTO IPH-
3HaHUS OHA HE TMOJy4uja U Mo cel aeHb. MoxHO
KOHCTaTHPOBATh, YTO TPEACTABUTENN DPA3IUIHBIX
Hay4yHBIX ILIKOJ MPOJOJDKAIOT XapaKTepU30BaTh
KyJIbTypHBIE TIpaBa KaK HEJOCTaTOYHO pa3BUTHIC
(Cramatomymny 2011: 388), TeM cambIM, TOAYEPKU-
Basg MX MEHEe MPUOPUTETHOE 3HAYCHHE 110 CpaBHe-
HUIO C MHBIMH, 0OJIee MPOTPECCUBHBIMH TpPaBaMU.
HekoTopple mpakTUKK YTBEPXKIAIOT, YTO YKa3aH-
HBIC MIPaBa SIBJISIOTCS FOPUIMUYECKH CIa0BIMHU, HYX-
JTAIOTCSL B TIPABOBOW JI€TANM3AIMM, a TAPAHTUU WX
10 CBOEH MPUPOJIE U COJIEPKAHUIO HE UMEIOT I0pH-
JIMYECKOTO XapaKTepa U He MOTYT MOPOXKAaTh 00s-
3aHHOCTH TOCYyJIapCTBa MO UX 00ECICUCHUIO U Ipa-
BOBOW 3aIlUTE.

OnHAaKo CTOMT OTMETUTB, YTO POCT 3HAUYNMO-
CTH HCCJEeNyeMBIX IpaB HEMHUHYEMO TNPHUBEACT K
YKPEIUICHUIO KOHIIENTa YeJOBEYECKOro JOCTOUH-
CTBAa W YCWJIEHHIO MHOTOCTOPOHHETO COITHAIbHO-
ro B3aUMOJICHCTBHSI B YCJIOBHUSAX COBPEMEHHOIO
MYJIbTHKYJIBTYPHOIO MHpa. JlaHHBIA TE3UC Takxke
MOJATBEPKIAAECTCA TEM, 4YTO, MPU PACCMOTPEHHUH
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o0miecTBa Kak MHOTOMEPHOH CHCTEMHOM MOJIEINH,
KYJIbTYpa BBISBISIETCSI HE MPOCTO €€ BaKHOW CO-
CTaBIISIIOIICH YacThiO, a OMHUM U3 (QyHAaMEHTANb-
HBIX CTPYKTYPHBIX CPE30B OOIICCTBEHHOH KH3HHU,
KOTOPBIN BBITIONHSACT PSAJ BaXHBIX (GyHKUWi: 1)
OpPraHM30BbIBACT JKM3Hb KaK €IMHCTBO; 2) co37a-
€T KOJUIEKTUBBL; 3) (GOpMHUPYET WACHTHYHOCTD; 4)
BOCIIPOM3BOJIUT KOJUIGKTUBHYIO WJICHTHYHOCTB; 5)
CTPYKTYpPUPYET MPOCTPAHCTBO; 0) ONpeaensieT rpa-
HUIIBI COIMANBHON CHCTEMBI H TIpoUee.

Heo0xonumo mog4epKkHyTh, 4TO B TOCYIapCTBE,
HapsAy ¢ PKOHOMHYECKHM, MOJUTUYESCKAM U Ipa-
BOBBIM, MOKHO OTJENUTH COLMOKYJIBTYpHOE TpO-
CTPaHCTBO, BKIIOYAIOIIee B ce0s HE TOJNBKO TPO-
CTPAHCTBEHHYIO MPOTSKEHHOCTh, cepy IeHcTBUS
OTIPEJICIEHHON KYJIBTYPBI, HO ¥ YPOBEHb KOHIICH-
TpaLuH, MPAKTUIECKOTO BOIUIOIICHHS KYJIbTYpHI B
MOBEJICHUU COIMATBHBIX OOITHOCTEH ¥ WHAUBUIOB.
B ocHoBe hopmMupoBaHus TAKOTO COLIMOKYIIBTYPHO-
T0 TIPOCTPAHCTBA — COMIKEHHUE KYJIBTYpP, 0OBIUACB
U TPagulM{ pa3lNUYHBIX reorpapuuecKux €IUHHUIL
B TIpeJieNiax rocynapcTBa, a Takxke 3(hdeKkTuBHas
peanu3anus UX COOTBETCTBYIOMIMX MpaB. ['ocyxap-
CTBO, B TAKOM CJIyd4ae, BXOJHUT B PYCJIO IMBUIH3A-
UOHHOT'O Pa3BUTHS M B CHCTEMY 3KOHOMHYECKHUX,
MOJMTUYECKUX U KYJIbTYPHBIX CBSI3€H MUPOBOTO CO-
oOmiecTBa. MOKHO CKa3aTb, YTO HCCIIEAyEMbIC ITpa-
Ba HAIIPSIMYIO CBSI3aHBI C KOHIIETIINEH COIMAIBLHO-
r'O rocyJIapcTBa, U MOTOMY, OOJbIIast 4acTh M3 HUX
MOTYT OBITh TIPEJIOCTABJICHBI U 3AIUIICHBI TOJBKO
0O0IIECTBOM M TOCYAapPCTBOM.

CylecTByeT Mo3uIINs, 9TO KYJIbTypHBIE TpaBa —
OJlHA M3 CaMbIX SAPKUX MPOSBICHUH B3aNMO3aBUCH-
MOCTH TIpaB 4enoBeka u rocynapcrsa (http://www.
iuspublicum-thomas-schmitz.uni-goettingen.de/
Downloads/Schmitz_FR-Doctrine Jakarta-2014.
pdf). C naHHBIM yTBEp)KACHUEM CTOUT COTIACUTH-
csl, TOCKOJIBKY, BHE BCSIKOTO COMHEHWMSI, d(hpeKxTrB-
HOE OCYIIECTBJICHHE MCCIICAYEMBIX INPaB 3aBUCHUT
OT JICHICTBEHHOTO MEXaHU3Ma HX Pean3alum, KOTO-
pBIil 0OecrieunBaeTCsl MOCPEICTBOM 3aKOHOIATEIb-
HOT'O 3aKPETUICHHSI U UCTIOIb30BAHHUSI FOPUIMUECKIX
rapaHTuii mpas, U CBOOOJ YeIOBEKa U TPaKAaHUHA.
Pe3ynbTaTHBHOCTD TOCIIEIHUX 3aBHCUT OT MOJIEP-
HU3AIMU IPaBOBOM CHCTEMBI TOCYIapCTBa B IIEJIOM,
OCYIIIECTBIICHUS] KOHTPOJISI 32 BBIOJHEHUEM 3aKO-
HOJATEIbHBIX HOPM T'pa)KJIaHaMH U TOCyJapCTBEH-
HBIMH OpTraHamH, 4YTO, B CBOCH COBOKYITHOCTH,
CO3J1aeT HaJUIeXKallhe YCIOBUS Ui YBEIUYCHUS
3HAYUMOCTH KYJIBTYPHBIX TIPaB.

DopMupoBaHKE BCECTOPOHHETO MPEICTABICHHS
0 COBPEMEHHBIX KYJBTYPHBIX IpaBax TpeOyeT BHH-
MaHMs K OCHOBaM HX IPAaBOBOTO PETyIUPOBAHUS

U peann3aluy, Kak Ha MEXIYHapOIHOM, TaK M Ha
HAIMOHATBHOM TpocTpaHcTBaX. OYeBUIHO, KYIb-
TypHBIE paBa HEOOXOANMO paccMaTpUBaTh CKBO3b
MPU3MY TeHEe3uca BCEX MOKOJICHUI MpaB yelloBeKa,
MIOTOMY OCHOBHBIM MEKAYHAPOIHO-TIPABOBBIM aK-
TOM, YTBEPJMBIIUM TaKWe TpaBa, MPHHATO MOJa-
rate BceoOmiyro aeknapanuio npas yenoBeka 1948
roma (http://www.un.org/en/universal-declaration-
human-rights), kotopass B cratbe 27 3aKkpenu-
Ja CyIecTBOBaHWE KYJIBTYpHBIX TMpaB. Bce rmo-
CIIEAYIOIINE HOPMATHBHBIE OCHOBBI  SIBJISIIOTCS
JIeTaTM3UPOBAHHBIMA TPOM3BOJHBIMH YKa3aHHOT'O
JOKYMEHTA.

B 3TOM KOHTEKCTE, B MEPBYIO Ouepeib BaKHO
MIPOaHaIM3UPOBATH MeKIyHApOIAHBINA TAaKT 00 KO-
HOMHUYECKUX, COIMAIBHBIX U KYJbTYPHBIX MpaBax,
KOTOPBI 3aKpenuiI B CBOIO O4epellb, Ha TPaHCTpa-
HUYHOM YPOBHE CIICAYIOIINE BUIBI KYJIbTYPHBIX
mpas: 1) Ha y4yacThe B KyJIbTYPHOH >KW3HH; 2) Ha
WCTIOJIb30BaHKE PE3yNIbTATOB HAYYHO-TEXHUYECKO-
IO Pa3BUTHS, a TAKXKE MX OYEPEIHYIO anpoOaluio;
3) Ha OCyIIECTBICHHIE OE30TTACHOCTH MOPAITBHBIX U
MaTepHaJIbHBIX WHTEPECOB, CBS3AHHBIX C Pa3jiny-
HBIMH HAY4YHBIMH, JIUTEPATYPHBIMH WM XYJOXKE-
CTBEHHBIMHU paboTaMH, aBTOPOM KOTOPBIX SIBIISIETCS
CyOBEKT, BOCIIOJIH30BABIICECs KYJILTYPHBIM PABOM
(https://www.ohchr.org/en/professionalinterest/
pages/cescr.aspx). CTOUT BBIIEIHUTH, UYTO yUYCHBIC,
aHaJM3UPYS TEKCT NaHHOTO MEXIyHapOAHOTO HOP-
MaTHBHO-TIPABOBOTO aKTa, TAKXXe BBIACISIOT, YTO
9TOT [laKT 3aKperuIsieT TOJIbKO BEKTOPHBIC HOPMBI,
K JOCTIDKEHHIO KOTOPBIX TOCYAapCTBO JIOJDKHO
CTPEMHTHCS, TEM CaMbIM, HUBEJIUPYS 3HAUNMOCTBIO
3aKpETUICHHBIX TaM CTaHIAPTOB M IPOJIOJIKAs BOC-
MPUHUMATh MEXIYHApOIHO-IIPABOBBIC 00s3aTElb-
CTBa KaKk OPHUCHTHP.

Taxoke Hy’)KHO OTMETHUTH CTaHIAPTHI, PEICTAB-
nennple KomureToM 1O DKOHOMHUYECKHM, COIH-
aNbHBIM U KyJbTypHbIM IpaBaMm B 2009 rony, xo-
TOPBIMH OOHOBHJIOCH TOHSITHE KYJIBTYPHBIX IPaB,
MIPOYHO YTBEPIMB MHEHHE YUYEHBIX O TOM, YTO
MOCJICTHAE COCTABISIFOT BAKHEHINYIO YacTh MpaB
YeNoBeKa M, KaK MHBIC IpaBa, SIBISIOTCS YHHUBEP-
CAITbHBIMK, HEJCTMMBIMH W B3aHMMO3aBHCUMBIMHU
(https://www.refworld.org/docid/4ed35bae2.html).
Yka3zaHHOE 3asiBICHHE TPHOOPETI0 0COOYI0 3HAYM-
MOCTh B KOHTEKCTE IPECEUYCHUs] MHOTUX TOCYyAap-
CTBEHHBIX TOIBITOK 3apOJIUTh COMHEHHE O CaMOU
MIPUPOAE U CYLIHOCTH KYJIbTYPHBIX IIPaB Ha ATarax
WMMIUIEMECHTAIIMKA MEXKTyHAPOJHOTO 3aKOHOATEb-
CTBa B HalMOHAJbHBIC MPaBOBBIE CUCTEMBL. llpu
9TOM, CJIEAYET BBIJCIUTH, YTO JIAXKE TOTJA, KOTJa
9TO TPOTUBOPEUYUT MPUHIHIAM 3KOHOMHUYECKON
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WIA PBIHOYHOW JAEATENBHOCTH, HU OJHO TOCYyAap-
CTBO HE MMEET IpaBa OTKAa3aThCsl OT B3ATBHIX Ha
ce0s1 MeXIyHapOIHBIX 00s13aTeIbCTB M0 odecreye-
HUIO OCHOBHBIX KYJITYPHBIX IPaB M CBOOO CBOUX
rpaxaad. Ho Ha camom fene, 3T0 MOJOXKEHUE CTa-
JI0 «JIOPOKHOM KapToi» JJisl YTBEpXKIICHHUS Ha Ha-
LUOHAIILHOM MaciuTabe MHOTHX CTpaH yKa3aHHbBIX
MpaB, a TaK)Ke BEKTOPOM TIEpEMEH ISl pariiOHab-
HOTO COBEPIICHCTBOBAHUS CHUCTEMBI UX peaju3a-
umu. Hanpumep, B mynkTe 2 craten 9 Koncturymum
Vcnianum 3aKkpensieHo, YTo «OpraHbl rocy1apCTBeH-
HOW BIIACTH JIOJDKHBI ... CIIOCOOCTBOBATH yYACTHIO
BCEX TpakIaH B MOJUTHYECKOH, IKOHOMHUYECKOM,
KyJIbTYpHOU W commanbHOU >ku3Hm» (http://www.
congreso.es/portal/page/portal/Congreso/Congreso/
Hist Normas/Norm/const espa_texto ingles 0.
pdf), a B momnynkre d) crateum 9 Konctutyuu
PecniyOnmxm  IlopTyramusi mpemxycMOTpeHO, dYTO
«TJIABHOW MHCCHEH TrocyJapcTBa MOHUMAETCS:
MOJJIEPKKA TTOBBIIICHUIO YPOBHSI OJIArOCOCTOSHUS
1 KauecTBa >KU3HU HACENICHHS M PABEHCTBA MEXKIY
MOPTYTalbllaMH, a TaKKe peau3anus SKOHOMH-
YECKHUX, COLUHUAIBHBIX M KYJIbTYPHBIX IIpaB yepe3
TpaHC(HOPMAITUIO M YCOBEPIICHCTBOBAHUIO IKOHO-
MUYECKMX U cOIMalbHBIX cuctem» (https://dre.pt/
constitution-of-the-portuguese-republic).

B cnenyromem Ha MEKAYHApOIHOM apeHe KyJib-
TYpHBIC TpaBa NPUOOPETH CBOKO 3aKOHOJATENb-
HYI0O KOHKpeTH3almio Bo BceoOmiell peknmapanyn
IOHECKO o kynasTypHOM pasHooOpasuun 2001
roga (http://www.un.org/ru/documents/decl conv/
declarations/cultural_diversity.shtml), KOoTOpas
cTaja 3HAaYUMBIM JIOKYMEHTOM B cepe mpaBOBOTO
pEeryIHpOBaHus KYJIbTYPHBIX MpaB. OIHAKO aHAIIN3
YKa3aHHOT'O aKTa 1aeT OCHOBAaHUSI yTBEPKAATh, UTO,
HECMOTpS Ha BechMa MIMPOKUI CIIEKTP 3aKpericH-
HBIX TOJOKEHHUH, BOIIPOC MEXaHU3Ma peau3alyun
KaK TaKOBOTO B JIOKYMEHTE HE perjaMEeHTHPYETCS,
JIMIIb B CTaThe 5 COACPIKUTCS yKa3zaHHE Ha HEO0XO-
JMMOCTh peai3alii UCCIeyeMbIX NpaB, 3aKpe-
TUICHHBIX B MHBIX MEKIYyHapOIHBIX aKTax, B IOJI-
HOM 00BEME.

Taxke anbTEpHATHBHOCTh 3HAYCHUS KYJIb-
TYpHBIX TIpaB Obuta yTBepkneHa B 2007 romy B
Opubyprckoil aekimapanMu O KyJIbTYPHBIX Mpa-
Bax (http://hrlibrary.umn.edu/instree/Fribourg%20
Declaration.pdf.), Tem cambiM, CBS3BIBasi €ro c
CaMOOBITHOCTBIO M KYJITYPHBIM HacliejineM, 00-
pasoBaHueM U TpodeccCHOHATBLHOH MOATOTOBKOM,
nHpopMare! W KOMMYHHUKAIMeH, KyJIbTypHOU
Koolepanueld U npounM. Mccenenyemsie npasa mo-
JIYYHITH CBOIO PETIIAMEHTAIINIO M B MHBIX MEXTyHa-
POIHBIX HOPMAaTHBHO-IIPABOBBIX aKTaX M JOKYMEH-
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Tax, KOTOPBIE TAKXKe CTaJIN MPEAMETOM aHaIn3a JUIs
(hopMUpOBaHUS KOMIUIEKCHOTO BBIBOJIA ITO 0003HA-
YeHHOU TpoOJIeMaTHKe.

[IpoBeneHHOE KOMIUIEKCHOE HCCIEOBAHNE H
JIETAIM3UPOBAHHOE PAcCCMOTPEHUE YKa3aHHBIX M
JIPYTHX MEXKIYHApPOIHBIX aKTOB B cpepe periaMeH-
TalUH KyJIbTYPHBIX IPaB YeJIOBEKa JaeT OCHOBAHUS
YTBEPXKAaTh, YTO, HECMOTPS Ha 3aKperuieHHe Ha
MEXIyHapOJITHOM YPOBHE HIMPOKOTO CIEKTPA TAaKUX
MpaB, MEXaHNW3M WX peaN3alliy M 3allUThl 0CTal-
cs1 0e3 BHUMAaHUS cO3AaTelieii CUCTEMBI TPaBOBOTO
perynupoBanus B JaHHOH chepe, hopMupys 3HaUH-
TeJbHBIE HOpMaTHBHBIE NpoOesbl. B TpancHammo-
HaJBHBIX JIOTOBOpaxX, 3a4acTyl0, COAEPIKATCS JTUIIb
OTCBUIKM K MEXaHWM3MY pPEaTN3aliH KyJIbTYPHBIX
MpaB, 4TO, B CBOIO OYEPE/Ib, BEIpAOATHIBAaCT BEChMa
HEYCTOMUYMBYIO M JIBOSIKYIO IIPAaBOBYIO OCHOBY JUIf
3¢ (heKTUBHOM 3aIUTHI TAKKUX TIPaB Ha MEKTOCYy1ap-
CTBEHHOM YPOBHE.

W3y4as HoBBIE MOIM(HUKAIINH KYJIbTYPHBIX TIPaB
B paMKax OOLIEMHUPOBOIO Pa3BUTHS, HEOOXOIUMO
BBIJIETIUTH TOT HEOCHIOPUMBIH (haKT, UTO C pOTpec-
COM Y€JIOBEYECKOH IIUBUIIN3ALIMH, YCOBEPIIEHCTBO-
BaHHEM OOIIECTBEHHBIX CBs3CH B CAMOM OOIIIECTBE,
a TaKkKe ¢ MHTEeHCU(UKAIMEH HAyYHO-TEXHUYECKO-
TO Pa3BHUTHS TECHO CBA3AaH aCIeKT Mporpecca u 3a-
HIUTHI paCCMAaTPUBAEMBIX IIpaB UEIOBEKa, KOTOPHIE,
OYEBH/HO, TOJIBEPTalOTCS 3HAYUMBIM KaueCTBEH-
HBIM TpaHC(HOPMALUSAM, BBI3BAHHBIM BO3ACHCTBH-
€M BBIIICTIEPEUNCIICHHBIX cTaauil. CreacTBeHHo,
Ha CErOJHSIIHUN JIeHb aKTyaJIbHBIM SIBJISIETCA BO-
MPOC O KOHIIENTYyaJbHOM OOHOBJICHHHM HOBEHIIIETO
BOCTIPUATHS KYJbTYPHBIX IIpaB U€IOBEKa U YBEIH-
YeHWH MX CTPYKTYPHO-CHCTEMHOW OpraHU3aIiy B
(dopmare TPUHATHS COBPEMEHHBIX BO3MOKHOCTEH
U TOTpeOHOCTEH YenoBEeKa, KOTOphIe OymyT pac-
CMaTpUBAThCS COAEPKAHMEM KYyJbTYpPHBIX IIpasB,
a TakKe TapaHTHPOBATh JMYHOCTHOE pa3BUTHE
cyOBeKTa, BecbMa IOJIHOE COBEPLICHCTBOBAHUE €TI0
TBOPYECKHX HAaBBIKOB, MPEAOCTABICHUE KYyIbTYyp-
HOU HeHTH(UKAMK U paboThl HaJl COOOH.

K Becsma criopubIM mpo0siemMaM Ha JAHHOM JTa-
Te pa3BUTHUS KYJbTYPHBIX ITPAB OTHOCUTCS UX KJIac-
cupuKanus U NPUIHNCICHUE K JaHHOW KaTeropHuH
OJIHOTO U3 HanboJiee OCHOBHBIX KOHCTUTYLIMOHHBIX
MpaB — TpaBa Ha oOpazoBaHMe. BOIBIIMHCTBO HC-
cieoBaTesNel Bce K€ HACTaMBAIOT HA MPHUHAJIEK-
HOCTH YKa3aHHOTO TIpaBa K KaTErOpUY COIIMATBHBIX.
CTouT NMOJ4YepKHYThb, YTO CTOPOHHUKOB, NMPHUIEP-
KUBAIOIINXCSl KOHIETNITa PAacCMOTPEHMS TpaBa Ha
o0Opa3oBaHHE KaK HEPa3phIBHOTO COCTABISIOLICTO
CYIIHOCTH KyJbTYpPHBIX IIPaB, CTAHOBUTCS BCE OOITb-
mie. C TaHHBIM TE€3MCOM CTOHUT COTJIACUTHCSA, KpOME
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TOTO, TOUKA 3PEHHS O «KyJIbTYpU3allM» MpaBa Ha
o0Opa3oBaHHEe JOMOJHHUTEIHHO AapryMEHTHPYETCs
3alMHTEPECOBAHHOCTHIO B HEM KaK OTJEJIBHBIX JIIO-
Jled, TaK ¥ BCETO MHUPOBOTO COOOITIECTBA, OCOOCHHO
B KOHTEKCTEC HHHOBAaTHKH SKOHOMUYECKUX pedopM,
pocTa KaJpoBOTO IMOTEHIIMANA W PAa3BUTHS pPHIHKA
Tpyaa. B nanHOM KOHTEKcTe IpaBo Ha 0Opa3oBaHHe
OTHOCHTCS TaK)Ke€ K COLMANTBHBIM 1 9KOHOMHUYECKUM
npaBaM. C MHOHM CTOPOHBI, BO BpeMs camoo0yde-
HUS, CAaMOPa3BUTHS W WHAWBHIYATU3UPOBAHHOTO
MO3HAHUsI MUPA YEJIOBEK IMOCEIIaeT My3en, On0iIm-
OTEKH, TeaTpsl W JAPYTHe 3aBeleHUS KyJIbTYpHOTO
TUNA, TOJlydyaeT OOpa3oBaHUE XYH0KECTBEHHOU
00 NMUTEpaTypHOU HANPABICHHOCTH, TEM CaMbIM
YKpeIuIsis MO3UIMIO MpaBa Ha 00pa3oBaHUE CPeAH
YCTOSIBITMXCS COCTABISIONIMX KYyJBbTYPHBIX MPaB
YeoBeKa.

Ha mnanmmoHambHOM ypOBHE TOCYAapCTBAMHU
ObUIM  MPEIUPUHSATHl  TOMBITKA  KOMIUIEKCHOTO
MIPaBOBOTO PETYJIMPOBAHMS TIPOIECCa peaTn3auu
KyJIBTYpHBIX TpaB. Heo0XoIMMO OTMETHUTh, YTO
NPUHATHE YKa3aHHBIX BBIIIE 3HAKOBBIX MEXTyHa-
POIHO-TIPABOBBIX AKTOB B cdepe periiaMeHTallu
pa3BUTHUS KyJIbTYpHBIX TPaB YeOBEKa MOCITYKIIIO
HayaJIoM HOBOH AIIOXHU — aJallTUBHON HAIIMOHAIN3a-
IIUH TTOJIO’KEHUH O KyJIbTYypHBIX ITpaBax, Kak Ha Tep-
putopun EBponelickoro Coto3a, Tak u ctpan CHI'.
Ha tepputopun nocneHux 1eMCTBEHHBIM TOJUYKOM
K YKa3aHHOH KOHBEPIreHIINH TOCITY>KUIIO IPUHSTHE
KOHCTUTYIIMH HE3aBUCHMBIX CTpaH, 3aKPENHBIINX
B CBOUX IIOJIOKEHMSIX OCHOBHBIE HJIEM MEXIyHa-
POJHBIX aKTOB M TIOCTYKHB Ha4aJIOM Ka4yeCTBEHHOM
«EBpOIEH3alNN» KyJIbTYPHO-IIPABOBBIX OCHOB Ha
MTOCTCOBETCKOM TIPOCTPAHCTBE.

Tak, B Koncturynun Pecnybnuku Kaszaxcran
1995 roma mpaBa TpakgaH B 00JacTH KyJIbTYPHI
HAIIUTH CBOE OTOOpakeHHE B COACPIKaHUM CTaThH 19,
T/Ie «KOKAOMY TPaKIaHUHY PECTaBIAIOTCS ITpaBa
Ha T0JIb30BaHHE POJHBIM SI3BIKOM M KyJIbTYPOH, Ha
cB0oOOaHBIN BEIOOP TBOpuecTBa» (https://adilet.zan.
kz/rus/docs). CTOUT OTMETHTB, YTO aHAIU3 TPUBE-
JICHHOW KOHCTUTYIIMOHHOW HOPMBI O KYJIBTYPHBIX
npaBax rpaxkaaH AaeT BO3MOXKHOCTb YTBEPXKIATh O
TOM, 9TO OHA SIBHO HOCHUT JICKJIapaTHBHBIN XapakTep
1 JIMIIIEHA MTOJIOKEHNH 0 MexaHu3Me peanuzanun. K
MIpUMEpPY, HOPMBI, PACCMaTPHUBAIOIINE TIPABO TPAK-
JaH Ha HMCIOJIb30BaHUE TOCTHKCHUSAMHU KYJIbTYPBI,
0e3yCIIoBHO, 000CHOBaHBI HEOOXOAMMOCTBIO UX 3a-
KperuieHus: Ha ypoBHE OCHOBHOTO 3aKOHA, OJHAKO
B TEKCTE yKa3aHHOTO HOPMAaTHBHO-IIPABOBOTO aKTa
OHU TaKKe JOJDKHBI TOAKPEIUISTHCS PeaIbHOM BO3-
MOKHOCTBIO TIPABOTIPUMEHEHHUS M COOTBETCTBY-
IOIMMHU  TapanTusiMd. Kpome Toro, oTnesnbHbIE

acTeKThl TPaHC(HOPMHUPOBAHHBIX W OOHOBIEHHBIX
KYJIBTYPHBIX IIpaB 4eJIOBEKa, 10 CPAaBHEHHUIO C CO-
BETCKUMH MJEOJOTHUCCKUMHU TIOJIOKEHUSIMHU, B JTaH-
HOM TOCyJIapcTBe MpeaycMoTpensl ctarbeid 20 Kon-
CTUTYLIMH, KOTOpas obecrieynBaeT cBOOOLy CIIOBa U
cB0oOOy TBOpuecTBa. OMHAKO AK€ YaCTH OOHOB-
JICHHOW CTPYKTYpPBI KYJBTYPHBIX IpaB, HECMOTPS
Ha CBOE yCOBEPIIEHCTBOBAHNE W 3HAYNMOCTb, TaK
U OCTAIOTCS «Ha Oymare», He HaxOsl YeTKOTO OTpa-
JKEHUsl B CETOJHSIIHEN peaslbHOCTU. B wacTHOCTH,
HarnmonanpHbpIN maH JEeHCTBUA B 00JacTH mpaB
genoBeka B Pecrrybnmuke Kazaxcran ma 2017-2021
rr.  (https://bureau.kz/files/bureau/Docs/Docs%20
2017/Proekt-nac-plana-2017-2021.pdf) ve mpemyc-
MaTpUBacT HE TOJBKO pa3padOTaHHOW CTpaTeruu
oTpe/ieNieHHusT KYJIbTYpHBIX TIpaB U OCHOB HaIHO-
HaJbHOHN KyJIBTYpHOW MOJUTHKHU, HO U YETKOH TpO-
IpPaMMBI JICSITETBHOCTH FOCYJAPCTBEHHBIX U JIPYTUX
HHCTUTYLHUH B chepe obecreueHns U OCyIecTBIIe-
HUM KYJIbTYPHBIX TPaB rpaxJiaH.

CrencTBeHHO, KOMIApaTUBHOE M3y4YECHHUE Ipa-
BOBBIX HOpM KoHcTruTynmii HekoTopsix crpad CHIT
u EBponsl gam BO3MOXKHOCTH OOOOLIUTH 3aKOHO-
MEPHOCTH COBEPIICHCTBOBAHHUS M OOCCIICUCHHUS
rapaHTuil KyJbTYPHBIX IIPaB B MHPOBOH cpexme. A
MMEHHO, Ha EBPOIEHCKOM MpPOCTPAaHCTBE Hambo-
Jiee YCOBEPILIEHCTBOBAH MEXaHU3M HCIOJIb30BaHUN
KYJIBTYPHBIX TIPaB TPayk/iaH, YTO pacCMaTpUBACTCS
B HopMax KoHCTHTYLMIT 1 HAXOIUT MOCIETYIOUTYIO
JETaTU3allui0 M YTBEP)KICHWE B OTPAcieBOM 3a-
KOHOZATEJILCTBE, MO cpaBHeHuio B crpanax CHI,
KOTOpPbIC UMEIOT JIUIIb JICKJIapaTHBHbIC TPUHIIHITBI,
JeKJIapUpyIolIie TpU3HAHUE, YBOKEHHE U COBEp-
IICHCTBOBaHKME KYJIbTYPHBIX NpaB. Beimen3noxken-
HOE J1aeT BO3MOXKHOCTB CJIeNIaTh BBIBOJ O TOM, YTO
W3yYEHHBIC CTPAHbI HAXOJISTCS JIUIIb HA CTAJIUU UM-
IUIEMEHTALUH €BPOIICHCKHIA TPaBOBBIX HOPMAaTHBOB
B chepe obecriedeHns NCIOTB30BaHMS KYJIbTYPHBIX
mpaB yesoBeka. K Tomy ke, yTBepKaeHHbIC Ha Ha-
[IUOHAILHOM YPOBHE MPUHITUITEI HOCST TOJBKO ap-
Xau4HbI 00pa3 M TpeOYIOT CBOEr0 3HAYMTEIHLHOIO
pasBUTHSA B paMKax TpaHchopMaluu CoJepiKaHus
KyJBTYPHBIX IIPaB YeJIOBEKa IO/ BIUSHHEM Mac-
MITa0HBIX BOMIPOCOB COBPEMEHHOCTH.

BozpaeiicTBue rnobanu3anuyu Ha peann3anuio
BCEX TIPaB YEJIOBEKa, U PACCMOTPEHHBIX B CTAThe
B YaCTHOCTH, OBUIO BBIACICHO HA MHPOBOM YPOB-
He B Pesomroruu, npunsroit ['enepansHoil Accam-
oneeit OOH 19 nekabpst 2016 roxa (http://undocs.
org/en/A/RES/71/197). U B nanpHEHIIIEM MUPOBOE
C0001IECTBO, B OONBIIMHCTBE CBOEM, MTPOJOKACT
MPHUJIEPKUBATHCS KOHIETIIMH, UYTO Y KaXJI0H KyJIb-
Typhl €CThb JOCTOMHCTBO M LEHHOCTh, KOTOpBIC
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3aCIIy’)KMBAIOT 0COOOT0 BHUMAaHUS, NPU3HAHUS H
coxpaHeHHs WX OoraToro MHOrooOpasus, oomas
CUJIa BCEX KYJBTYp SIBISCTCS Pa3[eiaoM Hacleaus
BCET0 MHUpPA, U HEOOXOAMMO TOHSATH YyIpo3y TOTO,
4TO ThHo0anu3anus co3gacT UM OTPOMHYIO OTac-
HOCTb.

[TockonpKy eBpomnelickoe MpOCTPaHCTBO TaKXkKe
MIOMYMHSIETCS TIpoIleccaM TII00amn3auy, HeoOXo-
JIIMO, TIPEKAE BCETO, HCCIIEI0BATh HAYYHO-METO/10-
JIOTUYECKHE KOHIIETIIINY TTIOHUMaHUS TI100aTu3auu
C MOMOIUIBI0 JHANIEKTHYECKOro MeToja. Brepswie
(heHomeH TimoOanM3any yIMOMHUHACTCS B paboTe
T. JleBurra (1983 r.), KOTOPHIA paccMaTpUBai MO
JAHHBIM SIBIIEHHUEM IIPOIECC CIHMSHHUS PHIHKOB OT-
JICNIBHBIX TPOIYKTOB, MPOU3BOJUMBIX KPYITHBIMH
MHOTOHAIIMOHAJIFHBIMU ~ KOPIIOPAITUSIMH B COBO-
KYIHOCTH C 3CKajlalued UX JOMUHHPOBAHUS HAJ
cyBepeHHBIMU TocymapcTBamu (JleBut 1983: 94).
OdeBHIHO, YTO TaKOE TOHUMAHHE TI00ANTHU3aAIUN
HOCHUT HCKJIIOYUTEIHHO IKOHOMHYECKHH XapakTep
U HUBEJIHUPYET MOJUTUYECKUE, COLUUATIBHBIC, KYIb-
TYpHO-IyXOBHBIE aCMEKThl B3aMMOOTHOIICHHWHA B
o01ecTse.

O®paniy3ckuid yueHsli-counonor b. baau BbI-
JBUraeT Tpu 0OOOIICHHBIX KOHIIETITa OTHOCHTENb-
HO TII00anmu3anuu, paccMaTpuBas e€ Kak: 1) UCTo-
pUYECKHMH TPOLECC, KOTOPBIM IMPOJIOJIKAET CBOE
pa3BHUTHE HA MPOTSHKEHUH MHOTHX CTOJIETHH; 2) TO-
MOTEHU3AIUI0 MUPA, XKU3Hb B paMKaxX YHUDHUITUPO-
BaHHBIX €IMHOOOPA3HBIX MPUHIIUIIOB, CTPEMJICHHE K
YHHUBEpCAIHU3AINY; 3) MPU3HAHUE YCUINBAIOIICHCS
B3aMIMO3aBHCHMOCTH W B3aMMOOOYCIOBICHHOCTH,
[JIABHBIM PE3yJIbTATOM KOTOPOH SIBJISIETCS AECTPYK-
[1sl, YHUYTOXKEHHE HAIIMOHAIFHOTO TOCYAapCTBEH-
HOTO CYBEpPEHHUTETa MO BIUSHUEM aKTUBHU3ALUU
HOBBIX «aKTEPOBY» TII00ATBHON CIICHBI: TPaHCHAIIN-
OHAJIBHBIX KOPIOpALUH, pEIUTHO3HBIX TPYIII, MEK-
IYHapOIHBIX YIPABIECHUYECKUX CTPYKTYp, KOTOpHIE
KOMIIJICKCHO B3aHMOJCHCTBYIOT KaK MEXIY cOOOi,
TaK ¥ HEMOCPEJICTBEHHO C CAMUMH TOCYAapCTBAMH
(bamgm 2001: 107).

Ha wmexmyHapomHO-TIPaBOBOM TPOCTPAHCTBE
mporpaMma 3Ha4yeHHs TIo0ain3aluu Mpuodpena
coBeplIeHcTBOBaHNEe B Peszomtonun I'eHepanbHOM
Accamoieeir OOH ot 20.12.12 r. «I'mobanuzanus
Y ee BIUSHUE Ha peajn3ainio B MOJHOW Mepe Bcex
IIpaB YEJIOBEKa», YTBEPAUB, YTO TII00ATU3AIUS SB-
JISIETCS HEJIETKUM TIPOIIECCOM CTPYKTYPHOTO TTPeoo-
pa30BaHMsI C MHOKECTBOM MEKIUCHUTUTMHAPHBIX
BOIIPOCOB, KOTOPHIN HANpaBlIeH Ha pean3alinio
CPAKIAHCKUX, MOJUTHUYECKUX, IKOHOMUUECKHX, CO-
UATBHBIX U KyIbTYpHBIX mpaB (https://undocs.org/
en/A/RES/67/165).
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B KOHTEKCTE KOPPEAIMH IBOIOLNHN KYJIBTYpHBI
YW MOJEpHHU3ALMU TIpaB B HCCIEAYeMOW OTpaci,
ClefyeT MOTYEPKHYTh aMOMBAJCHTHBIN XapakTep
BIUSTHUS TJI00QTM3allMOHHBIX TMPOIECCOB Ha pas-
BUTHE KYJBbTYpPhI B LIEJIOM, M KYJIBTYPHBIX IIpaB B
gacTHOCTH. C OTHOW CTOPOHBI, JOMHUHHPOBAHHE
r00abHON KYJIBTYPBI HECET yrpo3y TpaHCHAIM-
OHAJIN3Ma, KOTOPBIM SIBJISETCS IIaBHOW NMPUYMHON
yTpaTbl HACHTUYHOCTH U KYJIbTYpPHOH aBTOHOMHH.
C apyroif CTOPOHBI, K BKHEHIITIM TOJIOKHUTEIb-
HBIM pe3yJibTaTaM TpaHc(opMaluii COBPEMEHHOTO
MHpPa MOYKHO OTHECTH OOMIMPHOE pacIpOCTpaHEHHE
KYJIETYPHBIX NPUMEPOB CPEIH >KUTeNeH, obnerde-
HUE JIOCTyNa K IEHHOCTSM W pe3yJbTaTaM HHBIX
KYJIBTYD, PETyJSIpHOE Pa3BUTHE U MHHOBALIMOHHBIN
BHJ HOBOH KyibTyphl (KHaTteko 2012: 88-89).

B coBpemenHOM Mupe rinobanuzanus moapas-
YMEBAET 0TKa3 OT HAIIMOHAIBHBIX THOO0 STHUUECKNUX
0coOEHHOCTEH U TPaJAUIIHA BO OJ1aro pacrpocTpaHe-
HUS OMHAKOBBIX CTaHAAPTOB KU3HH U CO3J[aHHE HA
9TO OocHOBe 00mIeH T00aNbHON CHCTEMBI YIIpaB-
JICHUSI COIUATBHO-TIOJIMTUYECKUM W KYJIBTYPHBIM
pasBuTHEM coobiiecTB. BMecTe ¢ TeM, mepcrnekTu-
Ba YHHBEPCAIBbHOH TI00an3ainy paau BCEOOIIero
Onmara He JOJDKHA OOEPHYTHCS WTHOPUPOBAHUEM
0COOCHHOCTEW HAIMOHAJIBHBIX MEHTAINUTETOB, YTO
o0ycnaBnuBaeT ceunpuKy ColepXKaHusi KyJIbTyp-
HBIX TIPaB B PAa3HBIX TOCYIapCTBAX MHpA.

HNmeHHO mo3TOMY, OJHOM W3 HUBWIN3ALNOH-
HBIX XapaKTePUCTHK KYJIbTYPHBIX TpaB dYeJIOBEKa
ABIISIETCS. MX aJaNTHBHOCTH K TpaHC(HOpMUPYIO-
IIIMCS YCIIOBUSIM Pa3BUTHA KYJIBTYPHI B IEJIOM.
[locTrenenHoe KOMIUIEKCHOE WHHOBAaLIMOHHOE pa3-
BHTHE BCETO YEIOBEYECTBRA, a TAK)KE HAYIHO-TEXHH-
YEeCKUH MpOrpecc COACHUCTBYIOT AWBEpCHUHUKAINN
KyJbTYPHBIX TIpaB, KaueCTBEHHOW MOAM(HUKAINH
ux conepxanusi. OJHAKO MHUPOBOE COOOIIECTBO
npeHebperaeT akTyaJbHBIMU BBI30BAMU COBPEMEH-
HOCTH U TJI00au3ainu, 0 YeM CBUICTENILCTBYET He-
CBOEBPEMEHHOE BHECECHUM U3MEHEHUI B HOPMATUB-
HO-TIPABOBBIE AKThI, PETYIUPYIOLINE KYyJIbTYpHBIE
MpaBa 4eJI0BeKa, TEM CaMbIM MOJITBEpKIast HeXKera-
HUE TOCYJIapCTB BBIOJIHATE B3AThIC Ha ceOst 00s3a-
TEJIHCTBA B chepe peamn3aiy KyJIbTYPHBIX MPaB.

B kauecTBe emie ogHON MpoOIEMBl, KOTOpasd,
HECOMHEHHO, TPEeNSATCTBYeT (PyHKIMOHUPOBAHUIO
MeXaHH3Ma pealu3ali KyJIbTYPHbIX IPaB U JOCTH-
KEHHIO ero d3PPEKTUBHOCTH, CIETyeT OTMETUTH OT-
CYTCTBHE Ha/UIeKaIleH akTyaTnu3alui 1 KOMIUIEKC-
HOTO OCBEIICHHS COCTOSHUS 3aIIUTHI KYJIbTYPHBIX
npaB, KaKk Ha MEXIyHapOAHOM, TaK M Ha Haluo-
HaJBHOM YpOBHSX. [ 'ocynapcTBa Bee Jarle mpuopH-
TETaMU CBOCH MOJUTHUKN BBIOMPAIOT HANpaBJICHUS,
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NPaKTUYECKH HE CompuKacamoumecs co cdepoi
KyJbTYpbI, HACTanBasi Ha HEOOXOANMOCTH Pa3BUTHUS
MMEHHO JTaHHOTO cekropa. K mpumepy, 0oibIIMH-
CTBO CTpaH, HaXOMALIMXCS €Ie Ha JTare CBOETro
MIPABOBOTO M 3KOHOMMYECKOTO PA3BUTHS, OUEPUH-
BalOT COOCTBEHHBIE MPHOPHUTETHI JONTOCPOYHOTO
(opMHPOBaHHS HCKIIOUUTEIBHO B COLUAIBHON M
SKOHOMHUYECKOH cdepe, HUBEIHPYS KyJIbTYPHOM.
B To ke Bpems, Kak crpaBeanuBO yka3biBaroT K.
Mandmur nu 3. Maiiep, HEmpUEMIIEMO OIPaBIIbI-
BaTh 33JIEPKKY B pPEATU3alUK TPAKIAHCKUX U MO-
JUTHYECKUX TIPaB HEOOXOAMMOCTHIO TOCTHIKEHHS
MIEPBOOUYEPETHOTO YCTAHOBJIEHHOTO TOCYAapCTBOM
COOTBETCTBYIOIIETO YPOBHS SKOHOMHUYECKOTO pa3-
BUTHsA. HanmyummM ycmatpuBaeTcs MoaxoJl, OCHO-
BaHHBI Ha MPHUHIIAIIE HEETUMOCTH, IIeTOCTHOCTH
MIPaB YeIOBEKa, KOTOPBIM MOJYEPKUBAET, UYTO BCE
KaTeropuy MpaB ecTh paBHO3Ha4YHbIMH (Mandut,
Maiiep 2018: 142).

Ha ¢one nanmgust MHOXeCTBa MEKIyHAPOIHO-
MIPABOBBIX JOKYMEHTOB M U3MEHUNBBIX MEXaHU3MOB
B c(hepe obOecriedeHms1 6€30IMACHOCTH U OOBIBICHUS
KyJIbTYpHBIX MpPaB YEJIOBEKA, MOKHO pa3/elHTh
MHeHre H.B. BonkoBoii, KOTopasi TOBOPUT, YTO Ha
JTAHHOM CTaJuM COBEPUICHCTBOBAHUS HOBOW IH-
BUJIM3AIH TIPOUCXOANT HEXBaTKa KOOPIUHAIINU
MEXJy HHMH, YTO MEIIAeT peajau3aluy €JUHCTBA
TOCy/IapCcTB B KOHTEKCTE W, COOTBETCTBEHHO, HC-
MOJTHEHUH B3SITHIX HUMH 00S3aTENbCTB B yKa3aH-
Hoit cpene (Bomkora 2013: 8]. B maHHOM KOHTEK-
CTE TEepea MUPOBBIM COOOIECTBOM (OpMHUpYyETCS
HOBOE 3aJjaHHe, IPENIoaralmniee paccCMOTPEHHE
KYJIFTYPHBIX TIpaB 4eJIOBEKa C OCOOBIM BHHUMAaHHM-
€M Ha TJI00aTbHOM YPOBHE TNPH OJHOBPEMEHHOM
CO3JIaHMH EAMHOT0 YHH(DHUIMPOBAHHOIO MOIXO0/a
K MakCUMAaJIbHOW ampoOaIi TaKuX MpaB, OCHOBBI-
BAaIOIIETOCs Ha KOHIIETITE HaJyIeXkKalllel peanu3auu
KyJBTYPHBIX MTpaB Kak OCHOBOIOJAraromieM dasuce
OCYIIECTBJIEHHS OCTAJIBHBIX MpaB yesnoBeka. men-
HO TIO9TOMY TIPE/ICTABIISIETCS IIeNIeCO00pa3HBIM pa3-
paboTtaTh U NPUHATH «MeXITyHapoaHas MporpaMma
JIEHCTBHI TIO BBIPAOOTKE pPE3yIbTaTUBHOTO MeXa-
HU3Ma OCYIIECTBIEHMS KyJIbTYPHBIX NpaB HHIM-
BHJIa B chepe MHTETPAINIY, KOTOPHIH OYIET UMETh
€IMHBIN YHUBEPCAIBHBIN U 00513aTEIbHBIN XapakTep
JUTS BCeX rocynapcTB Mupa. KoHmentyaasHBIMHU OC-
HOBaMH YKa3aHHOTO JIOKyMeHTa cTaHyT: 1) dopmu-
pOBaHME W KOOPAWHAIUS MEXaHU3Ma peah3aIiu
KyJbTYpPHBIX ITPaB C Y4ETOM COBPEMEHHBIX BBI30BOB
rnobanm3aruu; 2) peOpMHPOBAHUE COOTBETCTBY-
IOIIET0 MEXTYHApOJHOIO M HALMOHAIBHOIO 3aKO-
HOJATEIHCTBA; 3) YCTAaHOBIICHUE OTBETCTBEHHOCTH
roCyJapCTB 3a HEBBIIOJIHEHUE 0053aTEIILCTB, MPE-

YCMOTPEHHBIX TaHHBIM HOPMaTHBHO-IIPABOBBIM aK-
TOM; 4) co3maHue SAMHOTO MEKTYHAPOIHOTO KOH-
TPOJIBHO-HA[3UPATEIBHOIO OpraHa, CIEASIIEro 3a
BBITIOJTHEHWEM TIOJIOKEHHUH JaHHOTO TOKYMEHTAa H
poYHe.

YuuThIBas BCe BBIIEN3I0KEHHOE, MOKHO KOH-
CTaTHpPOBaTh, YTO, HA COBPEMEHHOM »JTale pas-
BHUTHS COI[MYMa, MPOBO3TIIAIIICHUE, COACPIKaHNE H
MEXaHU3M peajn3alry KyJIbTypHBIX MpaB MpeObI-
BAIOT Ha KpailHe HU3KOM ypoBHe. Takas curyauus
00yCIIaBIMBAETCSl MHOYKECTBEHHBIMH (DaKTOpamu,
KOTOpBIE HAIIUIA CBOE OTOOpakeHWe B JaHHOU CTa-
The. K coxanennto, Ipu OTCYTCTBUM B3BEIIEHHOTO
U CKOOPIWHUPOBAHHOTO MEKIOCYIapCTBEHHOTO
COTPYIHUYECTBA M YHH(PHUKALUK TPUHITOTO HOP-
MaTHUBHO-IIPAaBOBOTO MaccHBa B HCCIIEAyeMoil cde-
pe, TO3UTUBHBIE U3MEHEHUSI OCTAHYTCS JHIIb MPO-
BO3MIIAIEHHBIMA  OPHEHTHUPAMH Ha JJIUTEIHHYIO
MEpCHEeKTUBY. B 1aHHOM KOHTEKCTe, pa3padoTKa
MIPEJIOKEHHOTO €IUHOT0 TPaHCTPAaHMYHO-OPHEH-
THUPOBAHHOTO MEXTyHAPOAHO-IIPABOBOTO aKTa MPH-
obpeTaeT 0co0yI0 aKTyalTbHOCTh M 3HAYMMOCTD JIJISI
WH/WBUIOB, TOCYJapCTB U MUPOBOTO COOOIIECTBA B
LIeJIOM.

BriBoabI

B ycnoBusix MojIepHU3AIMH MTPABOBBIX CHUCTEM
U TOTaJIbHOrO peOPMHUPOBAHUSI COACPKAHUS MPaB
YeJoBeKa, BOMPOC TpaHc(hopMalnii CynHOCTH U Me-
XaHNW3MOB pean3aluy KyJIbTYPHBIX PaB MoJyvyaeT
Bce OOJBIIYIO aKTyalbHOCTh. APTyMEHTHPOBAHO,
YTO MPOLECC Pa3BUTHsI TAKUX MpPaB MPOMCXOAWUT B
TTOJTHOM B3aMMO3aBHCUMOCTH 1 B3aMMOOOYCIIOBIICH-
HOCTH OT YEJIOBEUECKOI'0 Pa3BUTHA U SBISIETCS Ya-
CTBIO €r0 CaMOCO3HaHus, 0ojiee TOro, MHTEHCU(H-
LUPYET CBSA3b C MHBIMH COLIMATIBbHBIMU (peHOMEHaMHU
— 00MIeCTBOM, 3THOCOM, TOCydapcTBOM. | obanm-
30BaHHBIM COLMYM pAaccMaTpUBaeT KyJbTYPHBIC
npaBa Kak 4YacTh HUBUIM3AIMOHHON KOHIICTIIHN
MTOKOJICHUH TpaB 4eJoBeKa, 6a3ucoM KOTOPOH Clty-
KAt JEHCTBYONME HOPMBI M TIPHHITUITBI MEKTyHa-
POIHO-TIPABOBBIX aKTOB B Cpepe peatn3aluyl TaKuX
paB, TEM CaMbIM IIOJITBEPXk/Ias TOBCEMECTHYIO
anpoOanuio NpUHINIA YHUBEPCATBHOCTH MIPaB ve-
JIOBEKA C y4ETOM KyJIbTypHOTO pa3HOOOpa3usl.

Ceroanst TocyapcTBa 1 MUPOBOE COOOIIECTBO
npeObIBAIOT Ha BEPHOM ITyTH CIICJOBAHUS KOH-
LENIMU KyJIbTypHBIX TIpaB, OJHAKO MPHIIATAIOT
HEIOCTATOYHbIC YCHWIHS JJIsi 00CCIEUeHHsT UX pe-
IM3alM, HECMOTPSl Ha BCEOOBEMIIIOIIUM OXBaT
KyJIBTYPHBIMH TIpaBaMH BceX cdep 0oOIIecTBEeHHOM
KHU3HH, JIoTIoNTHEHUeE e€ coctaBistouux. [Iposenen-
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HBIH KOMIIapaTUBHBIN aHAIN3 OCHOB HallHOHAIBHO-
IO U MEXIYHApOTHOTO 3aKOHO/IATENILCTBA, & TAKKE
MPAaKTUKN TPABOIPUMEHEHHUS, TO3BOJIWI WACHTH-
¢bunmpoBaTh cienyonpe npodiIeMbl pearu3anuu
KyJbTYPHBIX TpaB B YCJIOBHSX HMHTCHCHU(HUKAINN
rI100ATM3AIIMOHHBIX TPOIECCOB!

1. ApxaW4HOCTb MPAaBOBOTO PErYJIHPOBAHMS,
KaKk Ha HalMOHAIBLHOM, TaK M MEXIYHapOJIHOM
YPOBHSIX.

2. YcTOWYMBBIE CTEPEOTHIBl MBIIUIEHUS, TO-
CIIO/ICTBYIOIIIE B MHUPOBOM COOOILIECTBE, corjiac-
HO KOTOPBIM TPKIAHCKUE U TIOJUTHUYECKHE MpaBa
HMMEIOT TEPBEHCTBO IPABOBOW peajM3aluu Tepes
KYJIbTYPHBIMH TIPaBaMH 4eJIOBEKa.

3. OTCyTCTBHE OTBETCTBEHHOCTH TOCYJapCTB
Ha HEBHITIOJHEHNE B3SATHIX Ha ce0s1 003aTEeIbCTB B
cdepe obecrieueHns: KyIbTYPHBIX IIPaB.

4. HeobxoaumocTs yHU(DHUKAIINK pa3HOYpPOBHE-
BOH CHCTEMBI MEKIYHAPOHOTO ITPABOBOTO PETYJIH-
pOBaHUsI KYJIbTYPHBIX TIPaB.

[loMumo mpodero, HECMOTPS Ha MPOIECCHI
rIo0aM3aIuy, TI00ATM30BAaHHBIA COIIMYM JIHIITH
(parMeHTapHO M KOHTEKCTHO MPHU3HAET aBTOHOM-
HOE 3HaYeHUE KyJIbTYpPHBIX MPaB YeIOBEKa, UTO, 0
cyTH, sBJsieTcst abeppauueil. B pabote Taxke Hai-
I TIOJIZICPIKKY TIOJIOKEHHST O TOM, UTO KyJIbTYPHBIC
IpaBa 4eJIOBEKa Heleaecoo0pa3Ho paccMaTpUBaTh
B OTPBIBE OT JAPYT'HX KATErOpUH MpaB cyObheKTa, Tak
KaK OHHM B3aMMO3aBHCHUMBI M HEOTACIHMBL. B KOH-
TEKCTE YKa3aHHOTO, MOKHO TOBOPHUTH O TOM, YTO
peanu3zanys KyJbTYPHBIX TpaB YeJOBEKa SBISETCS
MPEITOCHUIKON JUIsS OCYIIECTBICHUSI MHBIX KaTero-
pwuii mpaB. Kpome Toro, goka3aHo, 4To KyJIbTypHBIC

MpaBa BCETJa HaXOAATCA B KOPPEJIALMOHHOMN CBA3H
C 0053aHHOCTSIMH, TIPH Y€M pedb HUJET HE CTOJIBKO
00 oduIMaTbHOM NPOBO3ITIAIICHUM TaKUX MpaB,
CKOJIBKO 00 CYIIECTBOBAaHWHU TapaHTUH MX peaju-
3aUM Ha MEXKAYHApOJHOM IJI00aTbHOM YpPOBHE.
Takum 00pa3oM, Ha JaHHOM 3Tare JOJKEH OBITh
MPUMEHEH KOMIUJIEKCHBIN TMOAXO0J K CYIIEeCTBOBa-
HUIO 0053aTeIHCTB TOCYAAPCTB, CBSI3AHHBIX C KYJIb-
TYpPHBIMH TIpaBaMH, B YaCTHOCTH, O0S3aTEIIbCTBO:
yBaXKaTh, 3aIIUIIATh U PEaTH30BATh.

AHanmu3 MeXIYHapOIHO-NPABOBOM MPAKTHKU
MOKa3aJl, YTO CETOHS KyJbTYpHBIE TpaBa Moyda-
10T CBOIO 3aIlUTy, OJHAKO JIUIIb ()parMEeHTapHO U
Ha HAIMOHAJIBHBIX YPOBHAX. DPQPEKTUBHOCTH Me-
XaHM3Ma OCTAeTCs JEKIapaTUBHOM, MOCKOIBKY UX
3aKperuIeHrne Ha MEXTyHapOTHOM YPOBHE HH KOUM
00pa3oM He CBUETENBCTBYET O MPAKTHYECKOM CY-
IIIECTBOBAHUH JICHCTBEHHOM 3aIIUTHI B chepe CyIe-
CTBOBaHUsI peajbHbIX TapaHTHH oOecrieueHusl mpa-
Ba KaYK/I0TO YeJOBeKa B 00JacTh KyIbTyphl. Beixon
W3 TakOW CTarHaluy MPEJCTABISETCS BO3MOKHBIM
MyTeM pPa3padOTKh W TPUHATHS YHHUBEPCAIHHOTO
MEXIyHapOIHO-TIPABOBOT0 akTa — «MexayHapoa-
Has IporpamMma JICUCTBHH 110 BEIPaOOTKE pe3yIbTa-
TUBHOTO MEXAaHHW3Ma OCYIIECTBIECHUS KYJIbTYpPHBIX
MpaB WHAMBHIA B cdepe MHTErparum», KOTOPBIHA
3aKpPEeNUT KOMIUIEKC aJAMHHHUCTPATUBHBIX MEp IO
0o0ecrnedenHunio peann3alni TOCyIapcTBaMU KyJlb-
TYpPHBIX TpPaB YEJIOBEKA, KOHKPETHBIM MEXaHU3M
BBITIOJTHEHUSI TaKUX 0053aTeNbCTB, a TAKKe TpPe-
YCMOTPHUT OTBETCTBEHHOCTH F'OCYAApPCTB 33 MX He-
BBHITIOJTHEHNE B cpepe oOecrieueHust U peaan3aiu
KYJbTYPHBIX IIPaB 4YeJIOBEKA.
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AAMUHANUCTPATUBHASA IOCTULINA
N EE CTAHOBAEHUE B KASAXCTAHE

B cTaTbe M3AOXEHbI KAlOUEBble 3Tarbl pPa3BUTUS M (DOPMMPOBAHUS TakMX MHCTUTYTOB, KakK aA-
MMHUCTPaTMBHAS IOCTULMS U aAMUHUCTPATUBHOE CyAONPOU3BOACTBO B Pecnybamke KasaxcraH. 3a-
KOHOAQTEALCTBO, PErYAMPYIOLLEE aAMUHUCTPATMBHYIO oCTUUMIO B KasaxcTaHe, 06AaAQeT OTAUUUTEAD-
HbIMW YepTamMKn B BOMPOCAaxX NpPaBOBOro PEryAMpoBaHUS, UTO NMOATBEPXKAAETCS NPOBOAUMBIMWU B 3TOM
ob6aacTu pecpopmamu. Mcxoas M3 MCTOPUM 3aKOHOAQTEABCTBA, PErYAMPYIOLLEro BOMPOCHI MO paspe-
LUEHUIO CNIOPOB B 06AACTU MYBAUYHO-NPABOBbIX OTHOLLEHWI, MOXKHO BbIAEAUTb CAEAYIOLLME NEPUOADI:
1968-1991 roa, KOTOPbI XapaKTEPU3YETCSl CTABMABLHOCTBIO U HEM3MEHHbIM MOAXOAOM 3aKOHOAATEAS
K peryAmpoBaHuio chepbl aAMMHUCTPATUBHO-TIPOLLECCYaAbHbIX OTHOLLEHWI, AaAee nepuoa ¢ 1999 no
2010 roapl, koraa cyaebHoe o6karoBaHme ObIAO 3aKPEMNAEHO 3a HOAEe LIMPOKUM KPYTOM AUL, U MPEeA-
YCMaTpMBaAOCh B HaMboAee BaxkHbIX chepax >KM3HM o6LecTsa, caeAyowmin 3tan, ¢ 2010 no 2021
roAbl, KOTOPbIA OTMEYeH pa3paboTKoi M BHEAPEHWEM HOBOro [pa’k AAHCKOro MpoLeccyaAbHOro KO-
Aekca (panee — TTIK) Pecnybankmn KasaxctaH m AAMMHMCTPATMBHOIO MPOLIEAYPHO-NPOLECCYaAbHO-
ro koaekca Pecnybamkm Kasaxcran (aanee — ATIK). AaHHble 06CTOSTEABCTBA M 06YCAOBMAM BbIOOP
TEeMbl UCCAEAOBaHMS. ABTOP NMPOAHAAM3MPOBAAA 3aKOHOAATEALCTBO M HOPMATMBHO- MPaBOBble aKThl,
KOTOPbIMW PEryAMPOBaAMChH MyBAUMUHO-TIPABOBbIE OTHOLLIEHMS], B neproa Kasaxckon CCP, kotopoe Ka-
3axCTaH MPUMEHSA U MOCAe MOAYyYeHust cyBepeHnTeTa 1 A0 nNpuHaTma [T1K KasaxcraHa 1999 roaa, m
B AanbHeriwem BHeapeHnem ATTMK. CtaTbs onucbiBaeT COBETCKMIA, MOCTCOBETCKMIA MyTb Pa3BUTHS U
COBEpLUEHCTBOBAaHMS MHCTUTYTA aAMMHUCTPATUBHOM 0CTULIMM B KasaxcTaHe, 1 HblHELLHee ero pasBu-
Tne. O3HaKOMAEHME C TEOpMEN COBETCKOM M 3anaAHOM aAMMHUCTPATUBHOM IOCTULIMM U MPaKTUKON ee
NPUMEHEHUS MPEACTABASIET MHTEPEC AAS IOPUAMUYECKOro coobliecTBa KasaxcraHa.

KAtoueBble cAOBa: aAMMHUCTPATMBHAS IOCTULIMS, aAMMHUCTPATUMBHOE CYAOMNPOM3BOACTBO, aAMM-
HUCTPATMBHbIA OpraH, UCK, AAMUHUCTPATMUBHbIMA aKT.

M.G. Konurbayeva

Kunaev University, Almaty, Kazakhstan
e-mail: k.meruyert@mail.ru

Administrative justice and its development in Kazakhstan

The article describes the main periods of development and establishment of institutions such as
administrative justice and administrative legal proceedings in the Republic of Kazakhstan. Legislation
in the field of administrative justice in Kazakhstan has its own specificity in terms of legal regulation, as
evidenced by the reforms carried out in this area. Based on the legislation regulating issues related to
the resolution of disputes in the field of public-law relations, the following periods can be distinguished:
1968-1991 years — this period is characterized by stability and an unchanging approach by the legislator
to the regulation of administrative-procedural relations; 1999-2010 years period, judicial review was
extended to the wider range of individuals and was provided in the most important areas of society;
2010-2021 years — this stage is characterized by the forming and fullfilment of the new Civil Procedure
Code (CPC) of the Republic of Kazakhstan and the Administrative Procedural-Processual Code (APPC)
of the Republic of Kazakhstan. These circumstances determined the choice of the research topic. The
author analyzed the legislation and regulatory legal acts that governed public-law relations during the
period of the Kazakh SSR, which Kazakhstan used even after gaining sovereignty until the adoption of
the CPC of Kazakhstan in 1999, and the subsequent implementation of the APPC. The work portrait the
Soviet and post-Soviet paths of development and changes of the institution of administrative justice in
Kazakhstan. Familiarity with the theory of Soviet and European administrative justice and the practice of
its application is of interest to the legal community of Kazakhstan.

Key words: administrative justice, administrative proceedings, administrative body, lawsuit, admin-
istrative act.
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OKIMLUIAIK dAiAeT kaHe oHbIH, Ka3akcTaHAaFbl KaAbINTACYbl

Makanasa Kasakcran Pecny6AnKacbiHAQFbI SKIMILIAIK SAIAAIK XKOHE SKIMLLIAIK NMPOLECC CUSKTbI
MHCTUTYTTAPAbIH AaMybl MEH KaAbINTacy ke3eHAepi cunatTaAfaH. KasakcraHaarbl aKiMLLIAIK aAiAeT
CaAaCbIHAAFbI 3aHHaMa KYKbIKTbIK, PeTTey MoHiHe KaTbICTbl ©3iHAIK epeKLUiAIKTePI OCbl CAAaAdFbl XKYpP-
ri3iAin >kaTKkaH pedopMarapMeH ABAEAAEHIN KeAeai. XKapra-KyKbIKTbIK, KaTblIHACTAp CaAaCbIHAAFbI
AQYAQPAbI LIeLly MOCEAEAEPAi PETTENTIH 3aHHaMaHbl eCKepe OTbIPbIN, KEAECIAEN Ke3eHAepAi kepce-
Tyre 60Aaabl: 1968-1991 xbirpapbl — OYA Ke3eH TYPaKThIAbIKTbI >KOHE 3aH, LbIFapyLUbIAAPAbIH, XKapusi-
KYKbIK KaTblHAaCTapAbl peTTeyre e3repMenTiH TaciAiMeH cunatTaraAbl; 1999-2010 XKbIAAQP YaKbITbIH-
Aa COTKA LaFbIMAAHY KeHipek aaaMaap TobbiHa GeKITIAIN, KoFam eMipiHiH eH MaHbl3Abl CaAaAapbiHAQ
KapacTbipbiAFaH 60AbIN ecenteaeai; 2010-2021 xbiapap — Kasakcrtan PecrnybamKacbiHbiH, >kaHa A3a-
MaTTbIK, iC Xypri3y koaekciH (AIKK) skeHe KaszakcTtaH Pecny6AmKacbIHbIH OKIMLLIAIK PaciMAiK-Npo-
LeccyasAblK, KoAekciH (OPI1K) a3ipAey XeHe eHrisyMeH epeklueAeHeTiH ke3eH 60AbIn Tabbiaabl. OcCbl
3aH, CaAacbliHAAFbl ©3repicTep 3epTTey TaKblpblObIHbIH TaHAAAYybiHA cebern 60AAbl. ABTOP >Kapus Ky-
KbIK, KaTblHAaCTap caracbiHAQ Ka3akCTaHHbIH ereMeHAIK aAFaHHaH KeliH aAe naraasadfad Kasak KCPO
yakbITbIHAAFbI XKoHe 1999 biarbl ADDKK KabblaaaHFaHFA AEMIHTT 3aHAAQP MEH HOPMATMBTIK KYKbIK-
TbIK, aKTiAepAil >8He opaH KeniHri OPIK eHriziayiH TaaaaraH. XXymbicta KasakcTaHAaFbl 9KIMLLIAIK
NpoLEeCcC MHCTUTYTbIHbIH, KEHEC OAAFbl KE3IHAEri, MOCTKEHECTIK AaMYy >KOHE >KETIAAIPY >KOAbl cMnaT-
TaaraH. KeHec oparbiHAAFbI XKOHE 6ATbIC EAAEPIHIH Xapus KYKbIKbl — KaTbIHACTAPbl, SFHM SKIMLLIAIK
BAINAIK TEOPUSCHI >K8HE OHbIH KOAAAHY TaxipubeciMeH TaHbiCy KasakcTaHHbIH, 3aH KaybIMAACTbIFbI

YWiH KbI3bIKTbl OOAbIN TabblAAAbI.

TyiiH ce3aep: SKIMLLIAIK BAIAET, BKIMLLIAIK iC XYpri3y, aKiMLWIAIK OpraH, TaAan Koo, 8KiMLIAIK

aKT.

BBenenue

C BBeneHHEM B JIeHiCTBHE AIMHHHCTPATHBHOTO
MpoleIypHO-TIpoIieccyanbHOro konaekca PK (mamee
— AIIIIK) ¢ 1 urosst 2021 Toma MOsSIBHIICS HOBBINA HH-
CTUTYT CyJIcOHOM BJIACTH KaK CIIEI[UAIU3UPOBAHHBIC
Me)XXpallOHHBIE aJMHUHHUCTPATUBHBIE CY/BI, paccMa-
TpUBaIOIIME MYOIUYHO-TIPABOBBIC CIOPBI MEKIY
YaCTHBIMH JIUI[AMH M OpTaHaMH, MPEJICTaBIISIONIH-
MM TOCYJapCTBEHHOE YINPABICHHUE, IIPU IPUMEHE-
HUM UMU BJIACTHO-PACTIOPSIUTEIIbHBIX JEHCTBU.

BceneactBue 4ero, M3 HbIHE JEHCTBYIOLIETO
I'TIK PK uckirouens riiaBel 27-29 nojpasnena 3 mo
0c000My MCKOBOMY MPOHM3BOJICTBY, & TaKkKe B CO-
OoTBeTCTBUU ¢ vacTbto 3 crarbu 175 AIIIIK, ytpa-
Tt cuity 3akoH PK ot 27 Hos6pst 2000 roga «O6
aIMUHUCTPATUBHBIX TIPOIeAypax», 3akoH PK ot 12
ssaBapst 2007 roma «O mopsiike paccMOTpeHUst 00-
paieHuil GU3NIeCKUX U IOPUANMIECKUX JTHID.

MatepuaJjbl 1 METOABI

[Ipy HammcaHUW CTaTbU HWCIIONB30BAaHBI 00-
omue MU YaCTHbIC MCTOAbl HAYYHOI'0 IIO3HAHUA
KaK JHAJCKTHYCCKHH, (HOPMaTbLHO-TOTHISCKUM,
CHUCTEMHBII, CPABHUTEIBLHO-IIPABOBOM U Jip. B xone
HCCJICIOBaHNS OBUTH PacCMOTPEHBI PabOTHI Kazax-
CTaHCKHX, pOCCI/II‘/'ICKI/IX 1 3alaJIHbIX YYCHBIX — IIpa-

BOBCJIOB IIO0 BOIIpoCamM aI[MHHHCTpaTHBHOfI OCTHU-
oy 1 aIMUHUCTPATUBHOI'O0 CYAONPOMU3BOACTBA, a
TaKXXC IMPOAHAIM3UPOBAHO 3aKOHOAATCILCTBO Ka-
3axCTaHa B IEPHUOAbI €TO CTAHOBJICHUA.

O0cy:kaeHue U pe3yJbTaThl

PecniyOnmka Kazaxcran sBisieTCs MOCTCOBET-
CKOM CTpaHOM, MOJy4YMBIIEH CBOIO HE3aBUCUMOCTh
16 nexabpst 1991 roga mocranoBieHueM Bepxos-
Horo Cosera PecyOmmmku Kazaxcran Ne 1008-XII,
npussBiiero KoHcTutynuonHslii 3akoH «O rocy-
napcrBeHHoi HeszaBucumoctn PecmyOmmku Kazax-
CTaH», MPU 3TOM B TEPEXOJHBIH IEPUOJ| CBOETO
pa3BUTHS BO MHOTHX c(epax IpaBOBBIX OTHOIIIC-
HUH TPUMEHSUITUCh HOPMATHBHBIE TPABOBBIC AKTHI
Kazaxckoit CCP, u rpakmaHCKO-IIPOIIeCCyaTbHOE
3aKOHO/IaTENBCTBO He cTano uckioueHuem (https://
adilet.zan.kz/rus/docs/Z910004400 ).

B Kazaxcrane mocie TOJdy4YeHHs HE3aBUCH-
moctu u a0 npunatusa ['TIK PK ot 13 wurona 1999
rona nedctBoBan I'paxaaHckuil mpoleccyanbHbIN
konekc Kazaxckoit CoBerckoii ColMaancTHYECKOM
PecniyOnmku ot 28 nexabps 1963 roma (manee —
I'TIK Ka3CCP), KoTOpsIM Takke IpeIyCcMaTpUBaII-
Csl TIOPSIIOK PACCMOTPEHMSI Cy/IaMU JIell, BOSHUKAFO-
X W3 aJIMUHACTPATHBHO-TIPABOBBIX OTHOIICHUI

(https://adilet.zan.kz/rus/docs/K630002000 ).
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B I'TIK Ka3CCP nopsigok nmpou3BOACTB MO Jie-
J1aM, BO3HUKAIOINM 13 aIMUHUCTPATUBHO — ITPABO-
BBIX OTHOLICHWH OBUI ompenencH riaBamu 22-25.
Cornacuo ctarbe 228 I'TIK Ka3CCP no cocTosuunto
Ha 1 HOsOps 1975 Tona cyabl paccMaTpUBaiy Jena:
10 Kayi00aM Ha HENPaBUIILHOCTH B CITUCKaX M30H-
pareneii; mo kajgobaM Ha JEHCTBUS aIMHHUCTpA-
TUBHBIX OPTaHOB W JOJDKHOCTHBIX JIUI], KOTOPBIM
3aKOHOM OBUIO MPEAOCTaBICHO NPaBO Halarath
mrpad B aIMUHUCTPATHBHOM MOPSAKE; O B3bICKa-
HUU C TpaxJaH HEJIOMMOK C TOCYAapCTBEHHBIX
W MECTHBIM HaloraM W cOopaM, 00s13aTeIbHOMY
OKJIQJIHOMY CTPaxoBaHMIO U caMooOnoxeHuro. Ja-
niee, TepeyeHb Kareropuit aen no crarbe 228 I'TIK
Ka3CCP ¢ 21 nosiops 1980 ronma Obu1 yBenawyeH,
BHECEHHEM JIOMOJTHEHUH B YaCTh BTOPYIO O TOM, YTO
«CyJ paccMaTpHUBAET U APYyTHUE JIeNa, BO3HUKAIOIINE
13 aIMUHUCTPATHBHO-TIPABOBBIX OTHOIIIEHHUH, OTHE-
CCHHBIE 3aKOHOM K KOMIIETEHIIUH CY/I0B».

Brecenue Takux OMONHEHWH B MPOLECCYyaib-
HOE 3aKOHOAATeNbcTBO K Hadamy 1980-x rogos
03HayJaj0, 4TO COBETCKHE MPaBOBEIBI U TOCYyAap-
CTBEHHUKH BHJEJIN HEOOXOIMMOCTH PACIIMPEHUS
(hyHKIMH CyI0B 1O KOHTPOJIO M HaJ30py 32 3aKOH-
HOCTBIO JECWCTBUN OPraHOB MCIIOJHHUTENBHOHN Bia-
CTH B OTHOIICHWH TPa)XJaH W IOPUINYECKHUX JIUIL
(bepesuna 1984: §8-12).

C romamm cTpeMjieHHE K JIEMOKPAaTHYECKUM
pedbopmam B coBerckux crtpaHax u B Ka3CCP
TOJIBKO ycuimBasiock, u 21 mapta 1990 roma B
I'TIK KasCCP BHecin M3MEHEHHUS W JOIOJIHEHHS
C YBEJIMUEHUEM IePEUHs /I, TT0IBEIOMCTBEHHBIX
cyJaM, M MOJJIEKABIINX PACCMOTPEHHUIO B paMKax
MIPOM3BOJICTB, BO3HHUKAIONIUX W3 aJIMHUHHUCTpa-
TUBHO-TIPABOBBIX OTHOULIEHHH, BBEJIEHUEM TIJaBBbI
24-1 xaK «oKkajJoObl Ha HETPaBOMEpHBIEC EHCTBUA
OpraHOB TOCY/ITapCTBEHHOTO YNPABIEHUSA U JOJIK-
HOCTHBIX JIMI, YIIEMJISIONINE TpaBa TPakIaH»,
pelycMaTpUBaBIlas MPaBo rpaskaaH 00pamarbes
B CYJI C ’KaJIOOOM, €CIIA CYUTAIIN, UTO ICHCTBHS TO-
CyZapCTBEHHOTO OpraHa MJM JOJKHOCTHOTO JINIA
nezakoHHb! (https://adilet.zan.kz/rus/archive/docs/
K630002000_/04.12.1995).

Cratps 236-2 I'TIK Ka3CCP ¢ n3meneHusimMu u
nornosnHeHussMH Ha 21 Mapta 1990 roga onpenenuina,
YTO K JEWCTBHAM OpraHOB TOCYJapCTBEHHOTO
YHPaBIEHUS U AOIKHOCTHBIX JINIL, MOAJIEKABIINX
cyneOHOMY 00KaJTOBaHUIO, OTHOCSITCS KOJIICTHAITb-
HbIE U €IMHOJINYHBIE UX JAEUCTBUS, BCIEICTBUE KO-
TOPBIX YACTHOE JIUIIO JINIIAIOCh BOZMOKHOCTH OCY-
LIECTBUTDH CBOE 3aKOHHOE TPaBO, THUO00 €CIIM Ha HETO
BO3JIarajgach He3aKOHHas 00s3aHHOCTh. Bmecrte ¢
teM, ctaTheit 236-2 I'TIK Ka3CCP ¢ usMeHeHUIMHA U
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nornonHeHusmMu Ha 21 mapta 1990 rona, npegycma-
TPHUBAIINCH TIPE/IEINbI IEUCTBUS TTaBhl 24-1, TO ecTh
B CyJax He 00XaJIOBaIHCh B COOTBETCTBUU C JaH-
HOM IJIaBOW JEMCTBUSI OPraHOB T'OCYJIAPCTBEHHOTO
YIpaBICHUSI U JOHKHOCTHBIX JIMII, €CJIA 3aKOHAMH
coroza CCCP u Ka3CCP npexycmoTpeH ObLT HHOM
MOPSIIOK UX OOKAJIIOBAaHUS, M TaKKe HE IMOJyIexKa-
1 cyZeOHOMY 00’KaTOBaHUIO aKThl HOPMAaTHBHOTO
xapakrtepa. /laHHbIE N3MEHEHUS MOKHO CBS3aTh M
¢ npunsatuem 30 wutona 1987 roma 3axona CCCP
«O mopsiike 00KanoBaHUsl B CyJ HEIPaBOMEPHBIX
JIEHCTBUH JOKHOCTHBIX JIUII, YIIEMIISIOIINX ITpaBa
rpakJaH», BBEICHHOT O B AciicTBue ¢ | siuBaps 1988
rojia, KOTOPBIN TOXKE PEeTIaMEHTHPOBAII, UTO Cy1e0-
HOe 00)KaJoBaHHE BO3MOXKHO Ha JIIOOBIC JEHCTBUS
JTIOJDKHOCTHBIX JIUI, KpOME TeX, JJIs1 KOTOPBIX yCTa-
HOBJIEH MHOH MOPSIIOK.

Kax ormernn mpodeccop XKyiikoB B.M. stn
MPaBOBBIC AKThI JCHCTBUTEIBHO PACIIMPHIIH TIOABE-
JTOMCTBEHHOCTb JI€TI Cy/iaM, HO B TOKE BpeMs 3aKOH
o1 30 urons 1987 roga npeaycMoOTpen U OrpaHnde-
HUSA Uil cyneOHoro oOkamoBanus (TpeymrHukoB
2000: 45-47).

Kazaxcran mocie mosyueHusi HE3aBUCUMOCTH H
JI0 TIPUHSITUSI HOBBIX 3aKOHOB B CyJIeOHOM MPaKTHKE
MIPUMEHsJIa COBETCKHE MPABOBbIE aKThI, 1 HHTEPEC-
HBIM (DAKTOM SIBISICTCS TO OOCTOSITEILCTBO, YTO 3a-
koHoM PK ot 18 oxts0pst 1993 roma Ne 2444-XI1
['TIK Ka3CCP pomnonnen emie riaBoit 24-2, npeayc-
MaTpHBaBIIEil 0OpalieHrne IpoKypopa B Cy/Jl O MpH-
3HAHUU MPABOBOTO aKTa HE3aKOHHBIM, U 3Ta HOPMa
3akoHa Taxke 6puta BHeceHa B ['TIK PK ot 13 urons
1999 rona.

B I'TIK PK ot 13 wurons 1999 roma mpousBoa-
CTBO MO JieJaM, BOSHUKAIOIINM U3 aIMHUHUACTPATHB-
HO—TIPABOBBIX OTHOIICHHWH TONYYHJIO HOBOE HaW-
MEHOBaHHE KaK «0c000€ HCKOBOE MPOU3BOICTBO» U
€ro paccMOTpeHHe TPEeayCMaTpUBajIOCh B MOIpa3-
nerne 3 paszzmena 2, BKIIOYABILIETO TMaBhbl 25 — 29, a
MMEHHO: TIPOM3BOJICTBO MO 3asBICHHSM O 3aIUTE
M30UpAaTENbHBIX TPaB TPaXIaH W OOIIECCTBECHHBIX
o0beMHEHUH, yJacTBYIOIIUX B BBIOOpax, pede-
perayMmax (rimaBa 25); IpOM3BOACTBO IO Jenam 00
OCTIapUBaHHUH MTOCTAHOBIICHUI aIMUHUCTPATHBHBIX
OpraHoB M JOJDKHOCTHBIX JHI (rjaBa 26); mpous-
BOJICTBO TIO JefaM 00 OCmapuBaHWU TpakJaHAMH
penieHuit u nedcTBuiil (Wim Oe37eWCTBUS) OPraHOB
TOCy/IapCTBEHHOM BIACTH, MECTHOTO CaMOyTIpaBJe-
HUS, OOIECTBEHHBIX OObEAMHEHHH, OpraHU3alNHT,
JTOJKHOCTHBIX JIUI] M TOCYAAPCTBEHHBIX CITYXKAIINX
(rmaBa 27); mpoU3BOJCTBO M0 AejaM 00 ocrapuBa-
HUU TpakJIaHaMU 3aKOHHOCTH HOPMAaTHBHBIX Ipa-
BOBBIX aKTOB (T1aBa 28); oOpailieHue MpoKypopa o
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MPU3HAHUKM HOPMATUBHOTO IMPaBOBOTO aKTa He3a-
KOHHBIM (T71aBa 29).

Bwmecte ¢ Tem, nepBble U 3HAUUTENbHBIC HU3ME-
HEHUs B Tozpaszenie 00 «0coboM MCKOBOM TPOU3-
BoacTBey nociue npunsatus ['TIK PK ot 1999 roga
osuti BHeceHsl 3akoHoMm PK ot 11 uronsg 2001 roma
Ne 238 «O BHeceHWHM HM3MEHCHHMH W JIOMOJHECHHUU
B HEKOTOpBIE 3aKOHOJATENbHBIC aKThl PecrryOmu-
ki Kazaxctan mo Bompocam CyIOIpPOU3BOJICTBA»
(manee — 3PK ot 11 wmrons 2001 ronma), KOTOPBIM
HAaMMEHOBAHUS IM1aB 26-29 3HaYUTENbHO MpeTepIie-
JTU U3MEHEHUS, ITyTEM yCOBEPIIICHCTBOBAHUS HEKO-
TOPBIX CTaTEH yKa3aHHBIX IJ1aB, U HEKOTOPbIC HOP-
MBI JIOTIOJTHEHBI M OJJHA HOpMa MCKJII0UCHA.

K npumepy, riaBa 26 o3ariaBieHa Kak «IpOH3-
BOJICTBO TIO JeflaM 00 OCHapWBaHWHU TOCTaHOBJIE-
HUH OpPraHoOB (IOJHPKHOCTHBIX JIUII), YIIOJTHOMOYCH-
HBIX paccMaTpuBaTh Jejla 00 aTMUHUCTPATHBHBIX
MIpaBOHAPYIICHUSIX», U JOMNOJHEHAa cTaThed 275-
1 mpemycmarpuBaBIIas MOPSAAOK OOKaIOBaHMUS,
OMPOTECTOBAHUS TIOCTAHOBIICHHUSI T10 JIEITY 00 aJMH-
HUCTPATHBHOM TIPABOHAPYIIICHUU B CyJE, a TaKKe
MIOHSTHUSL «3asBJICHUSD MEPEUMEHOBAHBI B «KaJO-
OBI», ¥ BHECEHBI COOTBETCTBYIOIINC W3MCHCHHS B
HEKOTOPBIE CTATbU TAHHOM TJ1aBBI.

Buecennsie B rmaBy 26 I'TIK PK ot 13 wurons
1999 roxa usmenenus ot 11 uroag 2001 roga MoKHO
cBsI3aTh ¢ BBeJeHueM B nelictBue Konekca Pecmy-
oymku Kazaxcran ot 30 ssaBapst 2001 roga Nel55-11
«O0 aIMUHUCTPATUBHBIX MPABOHAPYIICHHSIX).

Taxxe B 00CyXTaeMOM KOHTEKCTE, WHTEpecC-
HBIM OyJIeT pacCMOTPETh W3MCHCHIS, BHECCHHBIC
B raBy 27 I'TIK PK ot 13 utons 1999 rogpa, ko-
TOpas M3HA4YalIbHO OblIa OTpesesieHa KaK «IpOH3-
BOJICTBO TI0 jejiaM 00 OCHapWBaHUU TpaKIaHAMHU
pemeHuil u neiicTBuii (Wi 6e37eWCTBUS) OPraHOB
rOCYJapCTBEHHON BJIACTH, MECTHOTO CaMOYIIpaBJie-
HUS, OOIECTBEHHBIX OOBEAMHCHHM, OpraHU3aIlui,
JIOJDKHOCTHBIX JIMII M TOCYAAapCTBEHHBIX CIyXKa-
mux», 3ateM corinacao 3PK ot 11 mrons 2001 roga
B 3aroJIOBKE YKa3aHHOH TiaBbl UCKIIIOUEHO CIIOBO
«TpakIaHaMKW» U B 4acTh | cTaThu 278 mobaBieHO
CJIOBO «U IOPUANYECKOE JIMIIO» MOCIIE CIOBO «IPaXK-
JMAaHWH», TEM CaMbIM IMPaBOM OOKaJIOBAHUS CTAIIN
00Ja/1aTh ¥ FOPUAMYECKUE JTUTAS.

B 2001 rony B Kazaxctane ObIITH CO3/1aHBI CIie-
UATU3UPOBAHHBIC MEKPAHOHHBIC SKOHOMUYECKUE
cymel, 1 B I'TIK PK ot 13 utons 1999 ronma, B co-
orBercTBuH ¢ 3PK ot 11 urons 2001 rona, B rinaBy
0 TIOJICYTHOCTH TPAKIAHCKUX I BHECCH NaHHBIN
Buj cyaa (cratbs 30 I'TIK ot 1999 roxa).

CrenyromuM WHTEPECYIOIMHUM H3MCHCHHEM B
I'TIK PK ot 1999 roma B uactu, CBSI3aHHOH ¢ Iy-

OMMYHO-TIPAaBOBBIMH CIIOPaMHU CTaJIO JIOMOJTHEHUE
ero TIaBoii 25-1 0 MpOU3BOACTBE 10 3aSABICHUSIM 00
OCIIapUBAHUK pEIICHUN, NEHCTBUI (Oe3mehHCTBUS)
MECTHBIX HWCIOJHHUTEIBHBIX OpPraHoOB, HapyIlIaro-
LIUX [TpaBa I'pakJiaH Ha y4yacTHE B yTOJIOBHOM CYJ10-
MIPOM3BOICTBE B Ka4eCTBE MPUCHKHOTO 3aCeaaTes,
B CBSI3U C BEJIEHUEM CYJa IIPUCSIKHBIX B YTOJIOBHOE
CyIOTIPOM3BOJICTBA, B COOTBETCTBUHU ¢ 3akoHOM PK
or 16 suBaps 2006 roma Nel22 «O BHeceHHMH H3-
MEHEHUH M JOMOJHEHUM B HEKOTOpPbIe 3aKOHOJIa-
TenpHBbIE akThl PecnyOnuku Kaszaxcran mo Bompo-
caM BBEJIEHHS YTOJIOBHOTO CyIOTPOHM3BOJICTBA C
y4acTHEM IMPHUCSIKHBIX 3aceiaTesen.

OpHMM U3 ele OHUX CYIIECTBEHHBIX M3MEHE-
muit B ['TIK PK1999 rona B wactu mojapasnena oo
0Cc000M HCKOBOM TIPOM3BOJICTBE CTAJIO NCKITIOYECHNE
rinasel 26 00 ocnapuBaHWM TOCTAHOBJICHUH opra-
HOB (JIOJDKHOCTHBIX JIUII), YTIOJTHOMOYEHHBIX pac-
cMaTpHBaTh jena 00 aAMUHUCTPATUBHBIX MIPAaBOHA-
pymenusx 3akoHoMm PK ot 5 wmions 2014 roma Ne
236-V 3PK «O BHeceHMH HW3MEHECHUH M JIOMOJIHE-
HHUH B HEKOTOPBIE 3aKOHOJAATEIbHbIE aKThl Pecmy-
omuku Kaszaxcran mo Bonmpocam 3aKOHOJATEIbCTBA
00 aIMUHUCTPATHBHBIX IPABOHAPYIICHUSIX», TaK
KaK MOPsAI0K pacCCMOTPEHUS TaHHOW KaTerOpuu JIe
nieperren B riaBy 43 Konmekca PK «O6 agmunucTpa-
TUBHBIX MpaBOHApYIEHUIX» oT 5 urosisd 2014 roxa.

Takum 00pa3zom, 3aKOHOJATENb pPa3TPAHUUHI
MIPaBOBOE PETYJIUPOBAHUE OTHOLIEHWH, BBITEKa-
IOMUX W3 aJMUHHACTPATUBHBIX IPABOHAPYIICHHUH
(IenuKTOB) M OTHOLICHUH B chepe pacCMOTpEHHS U
paspernieHus myOoInIHO-TIPAaBOBBIX CITOPOB.

Hapsiny c¢ Bellleyka3aHHBIM, CIEIYET OTMe-
TUTh, YTO B IEJSX OOecredeHus: equHO0Opa3HOro
MIOHMMaHUs M TpPUMEHEHUs CyAaMH 3aKOHOJa-
TENbHBIX AaKTOB TPH PACCMOTPEHUM 3asBICHUH
(U3NUECKUX U IOPUIMYECKHX JIUIL TI0 OCTIAPUBAHUIO
pemennit u nmedcTBUil (Oe3neiicTBHil) OpraHOB
rOCy/JapCTBEHHOTO  YIpPABIEHUS  IUIEHapHBIM
3acemanneM BepxoBHoro cyna PK Owmio mpunsaTO
HopmatusHoe mnocranosnenne BepxoBnoro Cypaa
PK ot 24 nexabpst 2010 roma Ne 20 «O HEKOTOPBIX
BOIIpOcax NPUMEHEHHs CyJaMH HOpM TIJaBbl 27
I'paxxmanckoro mpoleccyalbHOro Kojekca Pecry-
omuku Kazaxcran» (nanee — HIT BC).

Hannoe HIT BC mpexycMaTtpuBano, 9to perie-
HUs U JeiictBus (Oe3neicTBrsI) TakuX crenudud-
HBIX OpraHoB, Kak | eHepaibHas Mpokyparypa u jp.,
MO>KHO OBLIO TOXE OCIOPUTH B CYZACOHOM MOPSIIKE
o rimase 27 I'TIK PK ot 1999 roga.

Hanee, 31 oktsa6ps 2015 roma B Kazaxcrane
owu1 pursiT I'TIK PK, BBenmennsiii B aeiicteue ¢ 1
staBaps 2016 rona (nanee — ['TIK PK ot 2015 rona),
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B LIEJISIX pPeau3aliy UIeH U porpamm, IperycMo-
TpeHHbIX Ykazom llpesumenta PK or 24 aBrycra
2009 roga Ne 858 «O Konuenuuu npaBoBoil monu-
tuku PecrryOnmkm Kazaxcran na nepuon ¢ 2010 mo
2020 roma» (manee — Konnenmus 2009) u nporpam-
melI [Ipesunenta PK ot 20 mas 2015 rona «[1man Ha-
uun — 100 konkperHsix marosy (https://adilet.zan.
kz/rus/docs/K1500000100).

Tak, myuktom 2.7 Konnenuuu ot 2009 roga
JTAaHBI OBLTH TIPEIUIOKEHUS IS OOHOBJICHHS CHCTE-
MBI CYJIOIPOU3BOJICTBA MyTEM MPUHATHUS HOBOTO U
0oJ1ee yCOBEpIIEHCTBOBAHHOTO IPAYXKAAHCKOTO TIPO-
LIECCYaJIhbHOTO KOJIEKCa MPHU3BABIIETO OOCCIICYUTH
THOKOCTH TPaXKTAHCKOTO CYIOTIPOU3BOJICTBA ITyTEM
MUHUMH3AIUN  OIOPOKPAaTUU TIPU PACCMOTPEHHUH
rpaxkmancknx gen  (https://adilet.zan.kz/rus/docs/
U090000858 ).

B I'TIK PK ot 2015 roma B moapasaene 06 oco-
0OM HCKOBOM MPOU3BOJICTBE IMPEIYyCMATPUBAINCH
CIIeyIOIIMe KaTeropuy JIeN: MPOU3BOJICTBA MO 3a-
SIBJICHUSIM O 3alllUTe M30UpaTelbHBIX TPaB TpaxkK-
JaH U OOIIECTBCHHBIX OOBEIMHEHUH, ydJaCTBYIO-
X B BBIOOpaX, PeCIyOIUKaHCKOM pedepeHIyme
(rmaBa 27), mo 3asBieHUSAM 00 OCMapWBaHUU pe-
IICHHN, AeWCTBUH (0e3/eCTBHSI) MECTHBIX HCIIOJ-
HUATEIHHBIX OPTaHOB, HAPYIIAOMIMNX IIpaBa TPaK-
JaH Ha y4acTHE B YTOJOBHOM CYJONPOU3BOJCTBE
B Ka4yeCTBE MPHUCSKHOTO 3acematens (riaBa 28),
o jejaM 00 oclapuBaHW{ PEIICHUH W ACHCTBHN
(6e3meiicTBUS) OPraHOB TOCYNAPCTBEHHOM BIIACTH,
MECTHOT'O CaMOYIpaBJICHHS, OOIIECTBEHHBIX 00be-
JIMHEHWH, OpraHu3aluii, TOJKHOCTHBIX JIUIL U TOCY-
JapCTBEHHBIX CTyXaluXx (rnasa 29) u no aenam 00
OCTIApUBAHHUH 3aKOHHOCTH HOPMATHBHOTO TIPABOBO-
ro akta (rnmaBa 30) (https://adilet.zan.kz/rus/archive/
docs/K1500000377/31.10.2015).

OfHUM U3 TIIABHBIX OTJIMYUH MPU aHATU3e 000-
nx I'TIK PK Ba)XxHO OTMETHUTB, 9TO 1O JAaHHOU KaTe-
TOPHH JISNT JOCYAeOHBIN TOPSIIOK pPaHee OTCYTCTBO-
Bai, oqHako B I'TIK ot 2015 roga mosiBmiiack HopMa
TpeOyrolas yperyJIupoBaHus CIiopa BO BHeCY1e0-
HOM TIOPSITTKE.

Eme omuuMm ommmumem wmexny asyms ['TIK
PK T0, uto B mepBoii pemakumu ['TIK ot 2015
roja MPEAyCMOTPEHO OBUIO  aBTOMATHYECKOE
MIPUOCTAHOBJICHUE ICHCTBHS aKTa UHIUBUTY ATbHOTO
NPUMCHCHUSI, B CIydyae ONPOTECTOBAHUE €ro
npokypopom B cyze, dero B I'TIK PK ot 1999 roga
He ObLIO.

[Ipu n3ydeHnn 0 BHECEHHBIX U3MCHCHUSX U JI0-
nonnenusix B ['TIK Ka3CCP cnenyer, uto 3a 33 rona
€ro CyIIeCTBOBAHUS, pa3/ell, CBA3aHHBIA C MPOU3-
BOJICTBOM II0 JI€jaM, BO3HHUKAIOUIUM M3 aJIMUHU-
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CTPaTUBHO-IIPABOBBIX OTHOIIEHUH, BUAOU3MEHSIICA
YETBIPEXK/IbI, OTpaXkarolee, 9To YK€ B COBETCKOE
BpeMs B 001IecTBE pociia MOTPEOHOCTh B POBEPKE
3aKOHHOCTH JACMCTBUI BJIACTHBIX OPraHOB IIPU MpHU-
MEHEHUH MU aJMUHUCTPATUBHBIX (DYHKINH.

N3 anamuza ucropun ndmenenuilt I'TIK PK ot
13 urons 1999 rona caenyer, 4To 3a 16 et cBoero
JIEMCTBHUS BHOCUIIOCH 8 1 M3MEHEHHI U JOITOJIHEHHUH,
13 KOTOPBIX 8 OTHOCWIIOCH K MOApa3/ery 00 ocoooM
HCKOBOM ITPOM3BOJICTBE.

[Tpy u3y4eHUu MHCTUTYTA 00 aAMUHHCTPATHB-
HoH roctunnu KazaxcTtaHa MOKHO YETKO YBHJIETb,
YTO MEPBOHAYAIBHO HJICIO €r0 3apOKIECHUS Ka3zax-
CTaHCKUM TIPAaBOBEAAM TPEIJIOKMWIA HEMELKHe
komeru. Tak, B 2005 roxy npe3uneHT Beiciero an-
MUHHUCTpATHBHOTO cyaa PenepansHoii 3emin bpe-
MeH M. llITayx B cBoeM A0KIa/e, MOJATOTOBIEHHOTO
JUTst Hay9HO# KoH(epeHinn Bepxosnoro Cyna PK,
YEeTKO OTPa3ui CBOE MHEHHE O HEOOXOAMMOCTH TIe-
perayn pacCMOTPEHHUs MyOIWYHO-TIPaBOBBIX CIIO-
POB B OTJIENBHBIE CIIENUANBHBIE CY/bl, K MIPUMEPY
13 pallOHHBIX CY/I0B B aIMUHUCTPATHUBHBIE Cy IbI, HA
TOT MOMEHT PAacCMaTpUBABIIHUE JeNla O HaKa3aHUHU
3a HapymeHnue obmecTBeHHOTO mopsaka (IlTayx
2005: 45-48).

OpnanM 13 0(UITHATBHBIX TEPBBIX TOKYMEHTOB,
OTIPEJICJINBIINX HEOOXOIUMOCTb BBEJCHHUSI 000CO-
OJICHHOI aIMUHUCTPATUBHON FocTUINH B Kazaxcra-
He, U 00 ero mporeccyanbHoM oTaencHun ot ['TIK,
ciemoBano u3 myHkra 2.2 Konnennuu rocynapcTsa
ot 24 asrycra 2009 ronmal5, rae oTpaxkeHna ObLia
uzest 0 HeOOXOUMOCTH Pa3BUTHS aIMUHUCTPATHB-
HO-TIPOLIECCYAIBHOTO TpaBa, BEPIIMHONW KOTOPOIO
cTasio OBl MPUHATHE AJIMHHHACTPATHBHOTO MPOIIEC-
CyaJIbHOTO KOZEKca.

BcnencrBue dero, mepBbie ApKue IIard B TOM
HanpasyieHnH OblH yxe B 2010 roay, Koraa rpym-
0¥ MPaBOBEIOB OBLT MOATOTOBIICH MTPOSKT AIMU-
HUCTpaTUBHO-TIpoLieccyanbHOro koaekca («AITK»),
KOTOpBIA 00BeANHST B cebe aBa IMPOM3BOACTBA:
MPOU3BOJCTBO IO JeiaM 00 aJMHUHHCTPATHBHBIX
MPaBOHAPYIICHUAX, B HACTOAIIEE BpEMS pEryiu-
pyemoe Kopekcom 00 aIMUHHMCTPAaTHBHBIX MPaBO-
HapyIICHUSAX, U POU3BOJICTBO TI0 JesaM 00 ocma-
pUBaHUM PELICHUI U JeHCTBUN (MK Oe3/1eHCTBU)
OpraHoB TOCYAApCTBEHHON BIACTH, MECTHOTO ca-
MOYTIpaBJICHHsI, OOIECTBEHHBIX 0ObEIMHEHHH, Op-
TaHU3AINN, TOIHKHOCTHBIX JIUI] ¥ TOCYAapCTBEHHBIX
ciyxamux (ITomompuropa 2024a). OnmHako, 3TOT
MIPOCKT HE OBLT pealn30BaH.

B naneneiimem, Iloctanosnenunem I1paBurens-
ctBa PK No 348 ot 30 mas 2019 roga Obi mpuHST
MPOEKT «AJIMUHHCTPATUBHOTO MPOLEAYPHO-TIPO-
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neccyainbHoro kogekca PecrmyOnmkm Kazaxcram»
(https://adilet.zan.kz/rus/docs/P1900000348), 0065-
eMHUBIIMI B ce0Oe MOpSAOK MPOBEICHHS MpOIe-
Iyp, KOTOpBIE OBUIM TIPETyCMOTPEHBI 3aKOHAMHU
PK, HbIHE yTpaTuBIINM cuity, «O Mopsake paccMo-
TpeHHs oOpameHuil GU3NIEeCKUX U IOPUINIECKUX
iy ot 12 suBaps 2007 roga u «O6 agMuHUCTpa-
TUBHBIX Tporeaypax» ot 27 nosops 2000 roma, a
TaKKe MOPSAJOK PACCMOTPEHMS CHENMATU3UPOBAH-
HBIMH aIMUHUCTPATHBHBIMH CyJaMHU ITyOJIHMYHO-
MIPABOBBIX CHOPOB. JIaHHBIN MPOEKT MOCIe JAONTUX
00CYXICHHH, BOIIOTUJICS B KU3Hb MPUHATHEM 29
utonst 2020 roga AIMUHUCTPATUBHOTO MPOLIEAYP-
HO-TIporieccyanbHOTo Komekca PK (mamee — ATIIIK)
(https://adilet.zan.kz/rus/docs/K2000000350).

Tem cambIM, U3 XpOHOJIOTHU CJEIyeT, YTO -
MUHHUCTpPATUBHAs IOCTHIIMA CYIIECTBOBAJIa U B CO-
BETCKUH MEPHOA, OIHAKO B CHITy HAJINYHS B COBET-
CKHI TIEpHO/T TUTAHOBON SKOHOMHKH M OTCYTCTBHEM
JIEMOKPAaTHYECKHUX Havdall B TOCYAapCTBE, OHO HOCH-
70 B cebe hopManbHBIN XapakTep, HaXOAsCh B CO-
CTaBe I'PaXXJTaHCKOTO IMPOIECCYaJbHOTO 3aKOHOA-
TEJbCTBA.

IIpu 3TOM, yK€e B MOCTCOBETCKOM MEPUOJ, KO-
na KazaxcTaH B3su1 Kypc Ha phIHOYHYIO SKOHOMUKY
M Pa3BUTHEM TPAXKAAHCKUX HMHCTUTYTOB, a TaKKe
cMeleHreM (hOKyca BHUMAHUS C TOCYAapPCTBEHHBIX
MHTEPECOB Ha 3alUTy MPaB U WHTEPECOB TPaKIaH,
peryaupoBaHue OTHOLIEHUH B 001aCTH MyOINYHO-
MIPaBOBBIX OTHOIIEHUH MOTpeboBaio Ooiee 3HAYH-
MBIX U3MEHEHNH, YTO U PUBEJIO K CO3JaHUIO aJIMH-
HUCTPATUBHOTO CYIOTIPOU3BO/ICTBA.

AJIMUHHMCTpaTUBHOE CyAONpou3BoAcTBO B Ka-
3axCTaHe, B CBOCH HOBOW HMHTEpIpeTanuu, adbco-
JIIOTHO HOBBIA BHJI CYJIONPOM3BOJICTBA, KOTOPBI
3HAYUTEIHHO OTJIMYAETCA OT TPaXTAHCKOTO, yTro-
JIOBHOTO CYJIONPOM3BOJICTB U NMPOU3BOJICTBA MO aJI-
MUHHUCTPATHBHBIM MTPABOHAPYIICHUSM, OCOOCHHO B
CBA3M C HAJIMYMEM B HEM NPHUHIMIA KaK aKTHBHas
poJIb cyaa, MPeAyCMOTPEHHAs cTaThsaMu 16, 116 u
130 AIIIIK. B T'TIK u VIIK, npeBanupyommm sB-
JISeTCSl TIPUHIIMIT COCTSA3aTENbHOCTH W pPaBHOIpa-
BHS YYaCTHHMKOB IpOLECCa, TOTAA KaK B aIMUHH-
CTPAaTUBHOM CY7E, MMOCKOJBKY TpakIaHEe C CamMoro
Hayajga HaxoAsTCAd B HEPaBHBIX YCIOBHSX C roCy-
JTApCTBEHHBIM alMapaToM B ITyOJUYHO-TIPABOBBIX
Cropax, HUBEJIMPYETCS 3Ta pa3HUIA TyTEM MOHYX-
JICHHs] aJIMAHUCTPATUBHOIO OpraHa JI0Kazath 000-
CHOBAHHOCTH BBIHECEHHOI'O0 UM aJMHHHUCTPATUBHO-
TO aKTa WJIM JeHCTBUS.

Paznuna mexxay AIITK u I'TIK umeercs B Takux
TepPMHHAX, KaK a/IMUHUCTPATUBHBIN aKT U IEHCTBHE
(6ezneiicTBUE), aIMUHUCTPATUBHBIA OpTaH, agMH-

HUCTpaTUBHAs MpPOLEAYpa, aIMHUHHCTPATHUBHBIN
WCK | JIp., T/I€ B KQXKJIOM M3 3THX TEPMHUHOB 00B-
SAMHSIOMUM OyJeT CIIOBO «aJMHUHHCTPATHBHBIN»
O3Havarollee «IIyOoJIMIHOe YIIpaBIeHUEY.

K npumepy, panee B Ka3axcTaHCKOH cyneOHON
MPaKTHKE HE TPUMEHSUICA TePMHH KaK «aJIMUHH-
CTPaTUBHBIA OpraH», MOCKOJIbKY HCIIOJIb30BaJIOCh
MOHATHE KaK OOXKaloBaHWE MEHCTBUU «rocymap-
CTBEHHBIX OPTaHOB, JOJKHOCTHBIX JIUI U JIP.».

B xauecTBe mprMepa MOXKXHO 00paTUTHCS K HOP-
MaTUBHOMY TocTaHoBIeHHIO BepxosHoro Cyna PK
ot 20 mapta 2003 romga Ne2 «O mpuMeHEHHUH Cy1a-
MH HEKOTOPBIX HOPM TI'pa)1aHCKOTO MPOLECCyab-
Horo 3akoHomatenbcTBay (https://adilet.zan.kz/rus/
docs/P03000002S ) koTopoe OnpeAessiio, YTo Mo
OpraHaMi TOCYJapCTBEHHOW BJIACTH TOHUMAJNCh
«IEHTPAIIbHBIE U TEPPUTOPUATIBHBIE OPTaHbI UCTION-
HUTEJIBHOM BETBU I'OCYAAPCTBEHHOM BJIACTH, Opra-
HBbl MECTHOTO CAMOYIIPaBJIEHUS, YIIOJHOMOYEHHBIE
Koncrurynueil, 3akOHaMH, MHBIMH HOPMATHBHBI-
Mu npaBoBbIMH akTamMu PK Ha ocymiectBeeHne ot
MMEHH TOCYAapCTBa YIPaBICHUYECKUX (PYHKINN» B
aJIMUHHCTPAaTUBHO-TIPABOBBIX OTHOIICHUSIX (Janee
— rocynapctBeHHbl opran). Korma kak B AIIIIK
MOHSATHE «aJMUHHCTPATUBHBIA Opran» 0000IIEeHO
1 OMpEEeNeHO KaK «TOCYIapCTBEHHBIN OpraH, op-
raH MECTHOTO CaMOYIpaBJIEHUs, TOCY1apCTBEHHOE
IOPUIMYECKOE JIUI0, a TaKXKe WHasg OpraHu3allvs,
KOTOpPbIC B COOTBETCTBUM C 3aKOoHamu PecrryOnukn
Kazaxcran HazeneHbl TOJHOMOYHMSMHU IO TIPUHS-
TUIO aJMUHHMCTPATHBHOTO aKTa, COBEPILEHUIO a-
MHUHHUCTPATUBHOTO JTCHCTBUS (O€3/IEHCTBUS)».

Bwmecte ¢ Tem, 94TO B COBETCKHUX, UTO B 3amaj-
HBIX CTpaHax, aIMUHUCTPATUBHBINA OpPTaH OIpeje-
JSICS. KaK COBOKYITHOCTh OPraHOB, YUPEXKACHUN U
OpraHu3alyi, OCYIECTBIAIONNX yIPaBIeHYECKIe
(anMuHUCTpaTHBHBIE) (YHKIMH. B Toxe Bpems
CIIeyeT y4ecTh, YTO Ja)ke eclid B 00OMX MHUpax
(B COBETCKOM M 3amagHoM), aIMHHHCTPaTHBHOE
MpaBO PEryJUpOBaJO T€ XK€ OOIIeCTBEHHBIE OT-
HOILEHUS, HO MPHUOPUTETHl PEryJIMPOBaHUs ObUIH
BBICTPOEHBI CYIIECTBEHHO MHa4de. B coBeTckoM co-
103¢ OCHOBHO€ BHHMMAHME YJEJSIOCh OTHOIIEHH-
M MEXIy Pa3HBIMU 3BEHBSIMH TOCYJapCTBEHHOTO
anmapara M yJydlIeHHI0 MX B CHUCTEME rocyjap-
CTBEHHOTO YIPABJICHHS, a HE OTHOIIEHUAM Opra-
HOB T'OCYJAapCTBEHHOT'O YNPABIEHUSMHU C Tpaxkaa-
HaMH, KaKk B OOJIBITMHCTBE €BPOIMEUCKUX CTpaHaX
(AbmaeBa 2021: 119-133).

Takum o00pazoMm, TEepPMHUH «aIMUHHCTPATHB-
HBIM Opran» Ha MPOTSKEHNUN JECITUIETUN SBIISIICS
OOIIETIPUHATEIM B MUpPE, B C TaKUM 00O0OIIeHnEeM
B JOCTaTOYHOH Mepe YIpoIlaeTcs HeoOXOJUMOCTh
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MEePEUMCICHUSI HAMMEHOBAaHUE Ka)KJOTO OpraHa B
OTIETHLHOCTH.

Crnenytomel OTIMYUTENBHON 4epToil sBiIseTCs
TO, YTO AJAMHHHUCTPATUBHAS IOCTHUIIWS, BBEICHHAS
B Kazaxcrane ¢ 2021 roga, ocHoBaHa Ha HEMELKOMH
mozemu (ITogompuropa 2021b:137-146), u cooTBeT-
CTBEHHO MYOJIMYHO-TIPABOBBIC CIIOPHI TEMEph pac-
CMaTPHUBAIOTCS CIICIHATLHBIMU CyIaMH, U aIMUHU-
CTPAaTUBHOE CYIOMPOU3BOJCTBO OCYILIECTBISICTCS
CTICITHATTM3UPOBAHHBIMA aIMUHUACTPATHBHBIME CY-
JlaMU COOTBETCTBYIOIICH aIMUHUCTPATUBHO-TEPPU-
TOpPUAIBHOMN €UHULIBI.

Eme oaHuMu U3 MHTEPECHBIX HUHCTPYMEHTOB,
ucnonb3dyembiM B AIITIK, siBnsiercst Mepa nporieccy-
aJIbHOTO MPUHYKICHUS KaK JICHEKHOE B3bICKAHUE,
npexycMoTpennas ctatbeit 127 AIIIIK, BciencTeue
KOTOPOT'0 aIMUHUCTPATUBHBIC CY bl BIIPABE MPUMeE-
HATH B CTy4ac HEHUCITOJHCHUS CTOPOHAMH W JIPYTHU-
MU JIUIIaMU TIPOIIECCYyalTbHBIX 00s3aHHOCTEH, U MTPH
MIPOSIBIICHUY HEYBKCHUS K cyay. JlamHas HOpMa
BBEJICHA B LIENSAX AUCUUILTMHUPOBAHMS YHYACTHUKOB
rporiecca, W SIBSICTCS OJHUM W3 MPaBUIBHBIX Me-
XaHU3MOB B LEJSX MPOSIBICHUS peajbHOU BIIACTU
cyneOHo# BeTBH. Takke, HETJIACHBIA MTPUHITAI «BU-
HOBHOCTH aJMUHUCTPATUBHOI'O OpPraHay, OTPasKeH-
ve1il B TaBe 19 AIIIK o goka3aTensCTBE M TOKa-
3BIBAHUM, COTJIACHO KOTOPOTO OpeMsi IOKa3bIBaHHS
B OCHOBHOM BO3JIaracTcsl Ha aIMUHUCTPATUBHBIN
opras.

Eme onHoOW OTIMYMTENIBHOM YepTOM Mexay
npousBoactBoM B I'TIK u AIIIIK sBngercs To, 4to
AIIIIK 3asiBieHwe TpakIaHWHA B CYI OTIPEICITHI
KaK «aJMUHUCTPATUBHBIN UCK», a B pamkax ['TIK B
nopsizke riaB 27-29, nMeno MecTo cnenuduueckoe
CPEICTBO BO30YKIEHUS JIeN MyTEM IOJaYu B CYIl
3asMBJICHUS (JKAI00BI), @ HE UCKA, XOTS UCK SBIISCTCS
yHHUBEpcanbHOW (opMmoii oOpamienus 3a cyaeOHon
3alIUTOM.

A.b. 3ejeHI0oB MUILIET, YTO BCECTOPOHHSS 3a-
[TUTA MIPaB B MTyOJIUIHO-TTPABOBOM CITOPE TTOICIKUAT
OCYLICCTBJICHHUIO TOJIbKO IMYTEM MOJA4d YaCTHBIM
JIATIIOM TIPOTHB BIIACTH, KaK CTOPOHHI IpoIiecca,
HMEHHO HCKa O BOCCTAHOBJICHUHU HAPYyIICHHOTO
mpaBa B ¢y (3enennoB 2012a: 93-102).

Bwmecte ¢ tem, AIIIIK cormacHo craten 131
UMEIOTCSI BHIBI MCKOB, KaK MCK 00 OCIapuBaHUU
(crates 132 AIIIIK), uck o nmpuHYyXJIeHUH (CTAThS
133 AIIIIK), uck o coBepiieHnn aeiicTBuii (cTa-
Ths 134 AIIIIK), n uck o npusHanuu (craths 135
AIIIIK), n Takoe pacmupeHrne W HAeHTH(pHUKAIHS
HCKOBOW 3alIUThI CyOBEKTHBHBIX MTyOIMYHBIX TIPaB
SIBJISICTCSI OJTHOM M3 BaYKHBIX COCTABJISIONTNX B OXpa-
HE MpaB Tpak/iaH B cepe MyOTMIHOTO YIIpaBICHUS.
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JlaHHBIE BUABI UCKOB CXOKH MO CBOEH MPUPOE
1 (popMynHpoBKe C BHIAAMH HCKOB, IPEIyCMaTpH-
BaeMbIX 3aKOHOM 00 aJIMHHUCTPATHBHO-CYJeOHOM
nporecce ['epmannu 1960 roma (3emention 2015b).

Ecnu cpaBHUBATE ¢ (paHIy3CKOM MOJEITIBIO UCK
00 ocmapuBaHUM CXOX TI0 CBOEH MPHUPOJIE C MCKa-
MU O MIPEBBILICHUH OTHOMOYHH, T HpaHIy3CKHe
aIMUHHACTPATUBHBIE CY/Abl 3aHUMAIOT AaKTHBHYIO
MO3MLMIO B IPOBEPKE 3aKOHHOCTH Takoro akTa (Ko-
3pipuHa 1996: 103). Cyx mpu paccMOTpEeHHH HCKa
00 ocriapuBaHUM aIMUHUCTPATHBHOTO aKTa JI0JKEH
V3YYHTH TPOIEyPHYIO MPaBOMEPHOCTh BBIHECEH-
HOIO0 aKTa MyTeM IPOBEPKH KOMIETEHLNH aIMH-
HUCTPATUBHOI'O OpraHa, MPOBEICHUS UM HaJJIexa-
el aIMUHHUCTPATUBHOM MPOLEAYPHl U TPUHSITHS
aIMHUHHACTPATUBHOTO aKTa TIO MPeryCMOTPEHHON
¢dopme, a TakKe MaTepUaNbHYIO MPaBOMEPHOCTH,
TO €CTh BBIHECEH JIM aIMHUHUCTPATUBHBINA aKkT B CO-
OTBETCTBHU C TPeOOBAHMSMH 3aKOHOAATENBCTBA C
Y4E€TOM COPa3MEpPHOCTH U yCMOTPEHHSI.

B oTnmume ot rpa)k1aHCKOro MpoLeccyaabHOro
3akoHojaTenscTBa PK, mpenycmarpuBaroiero mno-
MHMO BBIHECEHUS PEIICHUs CyJa, BUIBI MPOLECCY-
AITBHBIX CyJICOHBIX aKTOB KaK BO3BpAIlEHHWE HCKa,
OTKa3 OT HCKa, OCTaBJCHHUS HCKa 0e3 paccMoTpe-
HUS, TIPEKpAIICHUs JieNa, BBIHECEHUS CyAeOHOro
MpHKa3a, B aAMUHUCTPATUBHOM CYJE HCKH MOTYT
OBITH BO3BpAIIEHB B COOTBETCTBUH CO cTaTheil 138
AIIIIK, o 4em BBIHOCUTCS ONpeAeSeHUe Cy1a, UIN
PaccMOTpPEHBI 10 CYIIECTBY ITyTEM BBIHECEHHS pe-
LICHUS] CYZOM B COOTBETCTBHM C TPEeOOBAaHHSAMU
crareii 151-159 AIIIIK.

Ka3zaxcTanckumM 3aKOHOJATENsIMU TIPU paspa-
6otke AIIIIK Takxe BHEpeH 0AMH M3 (PpaHITy3CKHIX
MOJIXOJI0B B aJIMUHUCTPATHUBHOE CYOIPOU3BO/-
CTBO, KaK Cy/IeOHBIN KOHTPOJIb, 00YCITaBIUBAIOIIHHA
KOHTPOJIb CyJIOM 3a OOpalleHHeM K HCIOJHEHHUIO
pEeUIeHU U onpeieIeHUI, BBIHECEHHBIX B OTHOILIIE-
HUM agMuHUCTpaTuBHOTO oprana (Kossipuna 1996:
73-105).

[Momumo storo, B AIIIIK BKIIOUEHBI: MpoU3-
BOJICTBO I10 aJMHHHCTPATUBHBIM JI€JIaM O 3aIlUTe
n30MpaTebHbIX MPaB TPaXKAaH U OOLIECTBEHHBIX
o0beIMHEHUH, yJacTBYIONIMX B BBIOOpAx, pecIry-
OomukanckoMm pedepenayme (rnaBa 25), mpous-
BOJICTBO TIO aJMHHHCTPATHBHBIM JielaM 00 ocma-
pUBaHUU pelieHWi, neiicTBuil  (Oe3eicTBU)
aJIMUHHACTPATUBHBIX OPTaHOB, HApPYIIAIOUINX Ipa-
Ba TpaXkJlaH Ha ydYacTHE B YIOJIOBHOM CYJONpPO-
M3BOJICTBE B KadeCTBE NPHCSIKHOTO 3acenaTels
(rmaBa 26)18, xoTopble paHee ObUIM OJHUM M3 CO-
CTaBIISIONINM B pasieie «006 0coboM UCKOBOM TIPO-
n3Bozctee» B I'TIK, 4o oTpaxkaer T0, 4TO MOMUMO
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Mozenel 3ananueix ctpan, B AIIIIK BBeneHb! U UH-
CTUTYTHI, UMeBLIMecs paHee u B I'TIK.

3akjaoueHmne

KazaxcTan kak cTpaHa ¢ O3TAIHBIM Pa3BUTHEM
CBOCH TOCYIapCTBEHHOCTH U MPaBONPEEMCTBEHHO-
CTBIO C COBETCKOTO TIPOIILIOTO, JOCTATOUHOE BPEMS
COXPAaHSJIO B ce0e OCOOCHHOCTH COBETCKOT'O MaTe-
PUATBHOTO U MPOIIECCYATHHOTO 3aKOHOIATEIIbCTBA.
Bwmecrte ¢ Tem, BesiHEE BpeMEHH B TPEOOBaHUS pa3-
BHUTHIX 00mecTB Benmo Kazaxctan kK JeMOKpaTu-

YECKOMY METOJy YIPAaBICHHsSI, YTO U OOYCIOBHIIO
HEOOXOAMMOCTh  BBEACHHUS  aIMHUHHUCTPATUBHON
FOCTHUIIMH KaK OTAEIBHOTO HHCTUTYTA IPOLECCYallb-
HOro mpaBa. B pamkax aJiMUHUCTPATUBHOI'O CYJO-
MIPOU3BOJICTBA, CYJIbI HAYalld OCYIIECTBIATh Oojee
TIIATENbHBIA KOHTPOJIb Ha/l JIEATEIbHOCTBIO aJMHU-
HUCTPATUBHBIX OPTaHOB B ITyOJIUYHO-TIPABOBBIX OT-
HOIICHISIX U TIO3BOJISICT TPAKTAHUHY BKITIOUATHCS B
CUCTEMY MPUHATHUS PEIICHUN TOCYAapCTBEHHBIMU
opranamu. Tem cambIM, TOCYyIapCTBO CJI€NajI0 1ar
B CTOPOHY MHTEIrPalliU FPasKJaHUHA B IPOIIECC MPU-
HATHS PEIICHIS B TOCYTAPCTBEHHOM YITPABICHHH.
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TEOPETUKO-TTIPABOBOE MU3MEPEHUE
MHUTPALUMOHHOTO NMPOLECCA
MATEPUHCKOU MUTPALIMU

B AaHHOM cTaTbe NpeACTaBAEHO TEOPETUKO-NPABOBOE U3MEPEHME MUIPALLMOHHOIO npoLecca Ma-
TEPUHCKOM MUrpaLlMM, UCCAEAYIOLLErO NMPaBOBble acrekTbl U COLMAAbHbIE MOCAEACTBUS, CBS3aHHOIO
C nepeMelleHremM MaTepert 1 Ux Aeteit. B nocaeaHne aecatuaeTvs HabAIOAQETCS YBeAUYEeHME MUrpa-
LIMOHHbIX MOTOKOB, Bbl3BaHHOE Pa3AMUHbIMU DaKTOpPaMM, TakUMM KaK 3IKOHOMUYUECKME TPYAHOCTH, CO-
UMaAbHble Npob6AemMbl U KOHMAMKTbI. OAHOM M3 KAIOUEBBIX MPOOGAEM CTAHOBUTCS BOMPOC O MPABOBOM
peryAnpoBaHum, ob6ecreumnBaloLLeM 3alumTy MpaB MaTepen-MmnrpaHTok.

MoApo6HO paccMaTpPMBAIOTCS MPUUMHBI MUFPALMK, TakMe Kak SKOHOMUYECKME BO3MOXHOCTM, Ha-
AMuMe 06pa3oBaTeAbHbIX LWAHCOB M COLMaAbHOE obecrnedeHue.

MeToaoAorMyeckas OCHOBa MCCAEAOBAHMS BKAIOUAET B Ce651 KOMMAEKCHDIN MOAXOA, COYETAIOLMIA
KOAMYECTBEHHbIE U KAYECTBEHHbIE METOABI aHaAM3a. B YaCcTHOCTM, aBTOPbI MPUMEHSIIOT CPaBHUTEAbHbIN
NMPaBOBOM aHAAM3, UTO MO3BOASIET BbISIBUTb OCOOEHHOCTM MPABOBOIr0 PEryAMPOBAHUS B Pa3HbIX CTPaHax
M OLEHUTb ero BAMSHME Ha MUIPaLMOHHbIE NPOoLLEecchl. Takke NCMOAb3YIOTCS METOAbI COLLUOAOTMYECKO-
ro UCCAEAOBaHMS AAS MOHMMAHMS COLLMAAbLHOIO KOHTEKCTa MaTEPUHCKOM MUrpaumn. B auteparypHom
0630pe NpoaHaAM3UPOBaHbl KAIOUEBble paboTbl B 06AACTM MUIPALMOHHOIO MPaBa M COLUMAAbHOM MO-
AVMITUKM, MOCBSLLEHHbIE BOMPOCAaM MaTEPUHCKOM MUTpaumMuK. B yacTHOCTH, OTMeYaloTCs HEAOCTATKM Cy-
LLLECTBYIOLMX MCCAEAOBAHUI, CBS3aHHbIE C Y3KOM CrieLMaAm3aLien Ha OTAEAbHbIX aCeKTax MUrpaLuu.

[NpoBeAeH BCECTOPOHHMIM aHAAM3 MUTPALLMOHHOIO MPOLIECCa, BKAIOYAIOLLEro 3Tarbl MOATOTOBKM,
nepemelLeHns M apanTaumm mMaTepern-MUrpaHTok. PaccMaTpmBaloTcsl Kak 3KOHOMUYECKME, Tak U Co-
LUMaAbHbIEe aCMeKTbl, a TakKXKe BAMSIHME KYAbTYPHbIX (DAaKTOPOB Ha MUIpaLMOHHOE MoBeAeHMe. AHAAM-
3MPYETCS, KaK Pa3AmMUHbIE 06CTOSTEALCTBA (IKOHOMMYECKME, NMOAUTUYECKME, COLMAABHBIE) BAUSIOT Ha
BbIGOP MApLLPYTa MUIPaLMM M YCAOBUS XKM3HM B HOBOW CTpaHe. B caeaytollem pasaene akLeHTUpyeTCs
BHMMaHMWE Ha POAM FrOCYAQPCTBA M MPABOBbIX MHCTUTYTOB B 06ECreyeH I Npas MaTepen Ha BCcex aTanax
MUrpaumoHHoro npouecca. OCBELLAIOTCS OCHOBHbIE MPOOAEMbI, C KOTOPbIMU CTAAKMBAIOTCS MaTepu-
MUIPaHTKM B MPUHATMU MPABOBbIX PELLEHUI U AOCTYTE K COLMAAbHBIM YCAYTaMm.

B 3aKAIOYUEHMM MOABOASITCS UTOTM UCCAEAOBAHMS, aKLEHTUPYETCS BHUMAaHME Ha HEOOXOAUMOCTM
YCOBEpLLEHCTBOBAHUS MPABOBOIr0 PEryAMPOBaHUSI B 0OAACTM MUIPALMK C LIEAbIO 06eCrieveHns 3atmThbl
npas matepei. OLeHeHbl BO3MOXHbIE HarNpaBAEHUSI AAAbHENLLIMX UCCAEAOBAHMIA, HAMPABAEHHbIX Ha
pa3paboTky 6oAee 3hHEKTUBHBIX MUFPALIMOHHbBIX MOAUTHK, KOTOPbIE YUMTbIBAAM Obl CrieupmmKy maTe-
PUMHCKOM MUrpaumm U cnocob6CTBOBaAM Gbl COLMAABHOM MHTErpaumm MaTepen-mMmMrpaHTok.

KAtoueBble cAOBa: MMIPALMOHHBIM NMPOLLECC, MaTEPUHCKAsi MUrpaLms, MUrpaLms maTepen, rocy-
AAPCTBEHHOE PErYAMPOBaHME, TEOPUS MUIPaLIMM, 3alliMTa NMPaB MUIPAHTOB.

G.G. Turysbekova', .M. Iskakov?

'Q University, Almaty, Kazakhstan
2Karaganda Academy of the Ministry of Internal Affairs of the Republic
of Kazakhstan named after B. Beysenova, Karaganda, Kazakhstan
*e-mail: t.guma1986@mail.ru

Theoretical and legal dimension
of the migration process of maternal migration

This article presents the theoretical and legal dimension of the migration process of maternal mi-
gration, exploring the legal aspects and social consequences associated with the movement of mothers
and their children. In recent decades, there has been an increase in migration flows caused by various
factors, such as economic difficulties, social problems and conflicts. One of the key problems is the
issue of legal regulation that ensures the protection of the rights of migrant mothers. The reasons for
migration, such as economic opportunities, availability of educational opportunities and social security,
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are considered in detail. The methodological basis of the study includes an integrated approach com-
bining quantitative and qualitative methods of analysis. In particular, the authors use comparative legal
analysis, which allows identifying the features of legal regulation in different countries and assessing its
impact on migration processes. Sociological research methods are also used to understand the social
context of maternal migration. The literature review analyzes key works in the field of migration law and
social policy devoted to maternal migration. In particular, the shortcomings of existing studies related
to a narrow specialization in certain aspects of migration are noted. A comprehensive analysis of the
migration process, including the stages of preparation, movement and adaptation of migrant mothers, is
conducted. Both economic and social aspects are considered, as well as the influence of cultural factors
on migration behavior. It analyzes how various circumstances (economic, political, social) influence the
choice of migration route and living conditions in a new country. The next section focuses on the role
of the state and legal institutions in ensuring the rights of mothers at all stages of the migration process.
The main problems faced by migrant mothers in making legal decisions and accessing social services are
highlighted. The conclusion summarizes the results of the study, focusing on the need to improve legal
regulation in the field of migration in order to ensure the protection of mothers’ rights. Possible areas of
further research aimed at developing more effective migration policies that would take into account the
specifics of maternal migration and promote the social integration of migrant mothers are assessed. Key
words: Migration process, maternal migration, migration of mothers, state regulation, migration theory,
protection of migrants’ rights

Key words: Migration process, maternal migration, migration of mothers, state regulation, migration
theory, protection of migrants’ rights.
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AHa KeLli-KOH NPOLECiHiH, TEOPUSAbIK-KYKbIKTbIK, OALLIEMI

ByA Makarasa aHa Kelli-KOHbIHbIH, KOLi-KOH NMPOLECiHiH TEOPUSABIK, )KOHE KYKbIKTbIK, OALLeMi Ge-
piAreH. AHaAapAbIH, KeLli-KOHbIHA 6AMAAHbBICTbI KYKbIKTbIK, aCMEKTIAEPi MEH BAEYMETTIK CaAAapbl 3epT-
TeAepi. COHFbl OHXbIAAbIKTapAQ 3KOHOMUKAABIK, KMbIHABIKTAP, SAEYMETTIK npobAemanap »eHe Kak-
ThIFbICTAP CUSIKTbl OPTYPAI (hakTOpAAPAbIH 8CEPIHEH KOLi-KOH aFbIHAAPbIHbIH 6CYi 6aiKkaAAbl. bacTbl
npobAemManapAblH, 6ipi — MUrpaHT aHAAAPAbIH KYKbIKTApbiH KOPFayAbl KamMTamMachl3 eTeTiH KYKbIKTbIK,
peTTey MaceAeci.

DKOHOMMKAABIK, MYMKIHAIK, GIAIM @Ay MYMKIHAIKTEpi KOHe 9AeyMETTIK KaMCbI3AAHAbIPY CUSIK-
Thl KOLLI-KOHHbIH cebenTepi »aH->KakTbl TaAKblAaHaAbI. 3ePTTEYAIH 9AICHAMAAbIK, HEri3i TaAAQyAbIH
CaHAbIK YK8HE CaraAblK, dAICTEPIH OIPIKTIPETIH KELWEHAI TOCIAAI KaMTUADBI. ATan alnTKaHAQ, aBTopAap
BPTYPAI eAAepAEri KYKbIKTbIK, PETTEYAIH epeKLLeAiKTePiH aHbIKTayFa K8He OHbIH, MUIPaLLMSAbIK, MPO-
uectepre acepiH 6ararayra MyMKIHAIK 6epeTiH CaAbICTbIPMaAbl KYKbIKTbIK, TaAAQyAbl MaAaAaHaAbI.
OAEYMETTIK 3epTTey BAICTEPI A€ aHa KOLUi-KOHbIHbIH 8AEYMETTIK XKaFAalblH TYCIHY YLIiH KOAAQHbI-
A2Abl. DAEOMETTIK LWOAYAQ KOLLI-KOH KYKbIFbl )X8HE aHaAap KeLli-KOHbl MaceAeAepi OoMblHLLIA SAey-
METTIK casicaT CaAaCblHAAFbl HETi3ri XKYMbICTAp TaAAQHAAbI. ATamn alTKAHAQ, KOLWi-KOHHbIH XXeKeAereH
acnekTiAepi GOMbIHLIA Tap MamMaHAAHAbIpYFa GaiAaHbICTbl 6ap 3epTTEYAEPAIH KeMLiAiKTepi 6ap.

MurpaHT aHaAapAbl AablHAQY, KO3FaAy XXeHe OerniMAEAYy Ke3eHAEPiH KaMTUTbIH KeLi-KOH YAe-
piciHe KelleHA| TaApay XKYPri3iAAi. DKOHOMMKAAbIK, )KOHE DAEYMETTIK acreKTiAepi, COHAaM-aK, MUrpa-
LMSIABIK, MiHE3-KYABIKKQ MOAEHWN (haKTOPAAPAbIH, 8cepi KapacTbipbiraabl. OA 8PTYPAI >KaF AaMAAPAbIH,
(3KOHOMMKAABIK, CasICU, BAEYMETTIK) KOLLI-KOH >KOAbIH TaHAQYFa >KOHE XKaHa eAAeri eMip Cypy >KaFaan-
AapblHa KaAai acep eTeTiHiH TaAaalAbl. Keaeci 6eAiMAE KeLLi-KOH NpoueciHii, 6apAblK, ke3eHAepiHAe
QHAAApPAbIH, KYKbIKTapblH KaMTamMachi3 eTYAEri MEMAEKETTIK >KoHe KYKbIKTbIK, MHCTUTYTTapAbIH pOAiHe
6aca Hazap ayAapblAasbl. MUIpaHT aHAaAApPAbIH 3aHAbI LWIEWIMAED KabbIAAQY >KOHE SAEYMETTIK Kbl3-
METTepre KOA XeTKi3y Ke3iHAEe KE3AECETIH Heri3ri npobAemManapbl KOPCETIArEH.

KopbITbIHABIAAI KeAe, 3epTTey HOTUXKEAEPi KOPbITbIHAbIAQHBIM, aHAAAPAbIH, KYKbIKTapbliH KOpFay-
Abl KAMTaMachI3 €Ty MaKCaTbIHAQ KOLi-KOH CaAaCblHAAFbI KYKbIKTbIK, PETTEYAI KETIAAIPY KaXKeTTiAIri-
He Ha3ap ayAapblAaAbl. AHaAap KOLWi-KOHbIHbIH epeKLLeAIKTEPiH ecKkepeTiH KaHe KOLin-KOoHYLLbl aHa-
AAPAbIH, DAEYMETTIK MHTEerpaumsiCbiHa biKMaA €TeTiH HeFYPAbIM TUIMAI KOLLI-KOH casicaTblH a3ipAeyre
GarblTTaAFaH OAQH Bpi 3epTTEYAEPAIH bIKTUMAA GarFbiTTapbl GararaHaA

Ty#in ce3aep: Kelui-koH npoueci, aHa KeLwli-KOHbl, aHaAap K6LLi-KOHbl, MEMAEKETTIK peTTey, KeLli-
KOH TEOPUSCbl, MUTPAHTTaPAbIH, KYKbIKTapbIH KOpFay
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BBenenne

MurpaioHHbIe TPOLECCHl COCTABISIIOT OJIHY
13 Hanboee akTyaJbHBIX TEM B COBPEMEHHOM 00-
IIECTBE, OKa3bIBasi 3HAYUTEILHOC BIMSHUE HA KO-
HOMHYECKOE, COLMANIbHOE M KYJIBTYPHOE pa3BUTHE
cTpaH. Murpauusi — 3T0 HE TOJIBKO NepeMelIeHNe
JIIOJIEH U3 OJHOIO PErMOHA B JPYIOW, HO U CIIOXK-
HBI ()EHOMEH, B KOTOPOM 3a4acTyIo MeperuieTaroT-
csl TpaBa YellOBEKa, MEXKIyHapOJIHBbIE 00s3aTellb-
CTBa, HAI[MOHAIBHBIC WHTEPEChl M 0E30MaCHOCTh
rocynapcts. B 3Toll cBsi3u posib IpaBa U rocynuap-
CTBa B PEILCHUH MUTPAIMOHHBIX MPOOJIEeM HEBO3-
MOJKHO TIepeolieHnTh. FOpuaunueckie HOPMbI U To-
CyAapCTBCHHAs IOJUTHUKA ABJIAIOTCA KIIHOUCBBIMU
MHCTPYMEHTaMHM, OIPEACISIONIMME HalpaBlICHUE
MUTPAIMOHHBIX TOTOKOB, YCIOBHSI TpPEOBIBAHUS
MHUI'DAHTOB U UX IIpaBa.

[IpaBoBast oOCHOBa MUTpalMy BKJIIOYAeT B ceOs
KaK MEXJIyHapOJHbIC, TAK U HAIIMOHAJBHBIC AKTHI.
Ha MexayHapoIHOM YpOBHE OCHOBOTIOJIArarolIy-
MH JOKyMEHTaMu siBisiforcsi KoHBeHIuMs o crary-
ce OexernneB 1951 roma (https://www.un.org/ru/
documents/decl conv/conventions/refugees.shtml),
MeXayHApOHBIN MAKT O MPAKIAHCKUX U TTOJIUTH-
yeckux mpaBax (https://www.un.org/ru/documents/
decl conv/conventions/pactpol.shtml),  Konsen-
uust OOH o 3ammre npaB BceX MUTPAHTOB U dJjie-
HOB mx cemei (https://www.un.org/ru/documents/
decl conv/conventions/migrantl.shtml), Konsen-
U1 O JIMKBHUIAUU BCEX (GOPM IUCKPUMHHAIMN
B otHomennn OkeHmuH (https://www.un.org/ru/
documents/decl _conv/conventions/cedaw.shtml),
a TaKKe PA3UYHBIC IMPEKTHBBI M COTJAIICHUS,
paspaborannpie Opranuzanueid OObeIHMHEHHBIX
Haumii 1 apyrumu MexIyHapOAHBIMU OpraHU3a-
MUSMH. DTH JOKYMEHTBI YCTAHABJIWBAIOT MHHH-
MaJIbHBIC CTAHJAPTHI 3alIUTHI MPAB MHUTPAHTOB U
OCXKEHIIEB, CO3/IAI0T PAMKHU JUISI MEKIYHApPOIHOTO
COTPYIHUYECTBA U MHTETPALIH.

HaronanbHble 3aKOHOJATENbCTBA, KaK Tpa-
BWJIO, SIBISIFOTCS Oojiee AETAIM3UPOBAHHBIMU U
a/IpeCcylOT KOHKPETHBIE aCHEKThl MHUIPALMOHHON
nonuTukd. OHM OXBATBIBAIOT BOIPOCHI BBIIAYN
BU3, 0(hOpMJICHHS pa3pelieHull Ha paboTy, CTaTry-
ca OCKEHIIEB, JIETAJIbHBIX KPUTEPHEB, TI0 KOTOPBIM
WHOCTPAHIIBI MOTYT TIOJIYYUTh JIETAILHBIN CTaTyC, a
TaKKe 00s13aTeIbCTB rOCyIapCTBa MO 3aIIUTE NPaB
murpanroB. Hanpumep, B Pecriyonuke Kazaxcran
MUTPAIMOHHBIC MPOIECCHl PErYIUPYIOTCS 3aKOHA-
mu «O mwurpanuu HaceneHus» (https://adilet.zan.
kz/rus/docs/Z1100000477), «O mpaBoOBOM IMOJIOXKE-
mun uHocTpanueBy (https://adilet.zan.kz/rus/docs/
U950002337 /u952337.htm).
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l'ocynmapcTBeHHas MOJIMTUKA B 00JIACTH MUTpa-
MU BKIIIOYAeT B ce0sl CTpaTernmyecKoe TUIaHUPO-
BaHHE, OpPraHM3aIMI0 PabOThl COOTBETCTBYIONIUX
ciyx0 W BEIOMCTB, MOHUTOPUHT MHTPAIMOHHBIX
MTOTOKOB U BBIPA0OTKY 3(h(peKTHBHBIX Mep MPOTUBO-
NeUCTBUS HEeJeTanbHON Murparuu. OJHUM U3 OC-
HOBHBIX TPUHITUIIOB, HA KOTOPBIX CTPOUTCS TaKas
MIOJIUTHKA, SBJsAETCA OalaHCc MEXAy MOTPEOHOCTS-
MU pbIHKA TPY/ia ¥ ITpaBaMH YeJIOBEKa.

locynmapcTBa aganTHpPYHOT CBOKO MHTPAIAOH-
HYIO TIOJIUTHKY K U3MEHSIOIUMCS Y KOHOMUYECKHM
YCIIOBUSIM, JIeMOTrpauuecKuM TEHICHIUSIM M I10-
JUTHYECKON CUTyallMd KaK BHYTPU CTPaHBI, TaK U
3a ee mpenenamu. Hampumep, B ycloBHSAX cTape-
IOIIET0 HACENEHUs W HEXBATKU pabodeil CHIIBI He-
KOTOpBIC CTpaHbl, Takue kKak ['epmanus u Kanana,
MIPUHSIIN MEpPBI JUIA TPUBJICUEHUS KBAITU(PHUIHPO-
BaHHBIX MUTPAHTOB, YIIPOIIasl MPOIECC MOTYYCHHUS
BU3 U paboueit cuiel (Koczan 2021).

OTBETCTBEHHOE YITpaBlIeHNEe MHTpPaLeil Tpea-
oJlaraeT MHTErpaliio MUTPAHTOB B OOIIECTBO, YTO
TpeOyeT He TOJILKO TPAaBOBOTO PETYJIUPOBAHUS, HO
M COIMAaJHHOTO IOIX0/a, HAPABICHHOTO Ha TIOA-
JICPXKKY U aJanTaluio MUTPAHTOB.

Hecmotpst Ha cymiecTByIOIUE PaMKH IPaBOBO-
T'O PETYITUPOBAHUS, MUTPAITMOHHBIE TTPOIECCHI TIPO-
JTOJIKAFOT CTAJIKUBATHCS ¢ MHOXKECTBOM rpodsieM. K
YHCITy OCHOBHBIX BBI30BOB MOYKHO OTHECTH YBEJIH-
YeHHEe KOJIMYECTBA HeJleraJbHBIX MUTPAHTOB, BHICO-
KHE PUCKHU JKCIUIyaTal[M¥ TPYIOBBIX [IPaB MUTPaH-
TOB, a TaK)Ke MPOOJIEMBI, CBSI3aHHBIC CO CTATyCOM
OCIKCHIIEB B YCIOBHAX KOH(IMKTOB W TyMaHHUTAp-
HBIX KPU3HUCOB.

HeneranbHass Murpamusi mpeicTaBlseT coOOi
OJIHy W3 HamOoJiee OCTPBIX MPoOIIeM, TPeOYIomuX
KOMIUIeKCHOTO perienus. HeaddexkruBubie Mexa-
HU3MBI KOHTPOJIS 3@ YYETOM MHUTPAHTOB CO3/AI0T
ONaronpuATHYIO TOYBY JJISi TIPECTYMHBIX CeTed u
aKcIuTyatanuu. J[ias GopeOBI ¢ dTUMH SIBICHUSIMU
HEOOXOMMO HE TOJIBKO YCHJINBATh KOHTPOJIb, HO H
pa3BHUBaTh MEXIYHAPOIHOE COTPYIHWYECTBO, Ha-
MPaBJICHHOE HAa PEIICHUE KOPEHHBIX MPUYUH MHU-
rpalum, TaKuX Kak 0€THOCTh, HACUIINE U TIOJUTHYC-
CKHE PETIPECCHH.

B ycnoBusax rioGanm3anuu U AHHAMHYECKOTO
M3MEHEHUS MHTPAIMOHHBIX TOTOKOB, Bce Oolee
AKTyaJbHOM CTAaHOBHUTCS POJb MAaTEPUHCKON MU-
rpaiuu. MarepuHCKas MUrpaius — 3TO SIBJIICHUE,
KOTOpPO€ OXBAaThIBACT MIMPOKHH CIIEKTP TepeMe-
HMICHUN KEHIMUH. DTH TIePEeMEIIeHUS MOTYT OBITh
KaK BHYTPEHHUMH, TaK U MEXKIYHAPOIHBIMHU, U UX
MOTHBBI MOTYT BapbHpPOBAThCS OT SKOHOMHUYECKUX
JI0 CONMaIbHBIX. B 00IIeM cMmbIcie, MaTepruHCKas
MUTpAIUsi MOXKET OBbITh OIpEJe/ieHa KaK IMPOIecc,
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MIPH KOTOPOM JKEHIIUHBI, OTBEUYAIOIIHE 32 BOCITUTA-
HUE JIeTeH, MOKUIAI0T CBOE MECTO KUTEIBCTBA, YTO
MOJKET IPUBOIUTh K Pa3IMYHBIM ITOCIICJCTBHUIM KaK
JUTSE CAMUX MHTPAHTOB, TaK W JJIs COOOIIECTBA, U3
KOTOPOTO OHH yE3KaloT.

OCHOBHBIMH  (pAaKTOpPaMH, CIOCOOCTBYIOIIIMMHU
MaTEPUHCKOW MUTpAIlllU, SBISIOTCS SKOHOMHUYE-
CKHeE yCIIOBHS, COITUANIbHBIE (PAKTOPHI M CTPEMIICHHE
K YJYUIICHUIO Ka4eCTBa )KU3HU. MHOTHE KCHIIUHBI
MUTPHUPYIOT B TIOMCKax pabOThI C IEIbI0 olecte-
YUTh JYULIYIO KU3Hb JJIs1 CBOUX JIE€TEH. DTO MOXKET
BKJIIOYATh B Ce0s TIOUCKH 3apaboTKa B IPYTHX CTpa-
HaX WM PETHOHAaX, TJIe YPOBHS 3apa0OTHOM TIATHI
BbIIIE. B HEKOTOPBIX CiIydasx MaTepsiM IPUXOIUTCS
NPUHUMATH peIlieHHEe O MUTPAIUH C IIeIbi0 obecte-
yeHHUss 0a30BBIX MOTPEOHOCTEW CEMbH, TaKUX Kak
JIOCTYT K 00pa30BaHUIO U MEAUIIMHCKAM YCITYTaM.

Takxe BaXHbIM (DAKTOPOM SIBIISCTCS HEAOCTa-
TOK BO3MOXHOCTEH JUIsi camopealin3allid Ha po-
nuHe. JKeHIWHBI MOTYT UCKaTh BO3MOXKHOCTH JISI
00paszoBaHus M KapbepHOTO POCTa B Oojee pa3BuU-
THIX PETHMOHAX HMJIM CTPaHaX. JTO TIOUCK HE TOJBKO
BO3MOJKHOCTEH JIJ1s1 ce0si, HO M CTpeMIIeHHE CO3/1aTh
Jy4IUe yCIOBUS JUTS OYAYIIEro CBOMX JIETEH.

MartepuHCKass MHUTpamus TaKXKe HMeeT TIIIy-
0okme commaiabHble M KyJIbTYpHBIE acmekTsl. OHa
4acTO MPUBOJUT K U3MEHEHUIO TPAJULIMOHHBIX Ce-
MEHHBIX CTPYKTYP M POJICH, YTO MOXKET BBI3bIBAThH
KaK TIOJIOKUTENbHBIE, TaK W OTPHUILATENIbHBIE TI0-
cienctBus. C 0IHOM CTOPOHBI, MUTpAIUs MaTepen
MOXKET O0€CIeYUTh ACTSAM JOCTYIl K OOJbIIEMY
KOJIMYECTBY PECypCOB W BO3MOXKHOCTEH, KOTOpBIC
OHHM MOTJIA OBl HE MONYYUTh Ha ponuue. C apyroi
CTOPOHBI, JUTUTEIFHOE OTCYTCTBUE MaTepeld MOXKET
BIIMATH HA YMOIIMOHAIIFHOE COCTOSIHUE JIETeH M OC-
na0ATh CeMEHbIE CBSI3H.

OnHMM W3 KIFOYEBBIX aCIEKTOB MaTEPUHCKON
MUTpAIH SBISETCS (DEHOMEH «OCTaBIIMXCS I03a-
JIN» — KOI'JIa MaTepu YE3)KaloT, OCTABIISAA JeTel Ha
MOTIEYCHHNE POJICTBEHHUKOB WJIM B TYIIE COIHAIb-
HOM cpelibl. DTO MOXKET MPUBECTH K U3MEHEHUSIM B
POJISIX U OTBETCTBEHHOCTH BHYTPH CEMbH, a TaKXKe
BBI3BIBATH CTPECC M YYBCTBO MIOKHHYTOCTH Y JIETCH.

B mocnenHue roner HabmrOmaeTcs yBelIMUeHHUE
HHTEepeca K MAaTePUHCKOW MHUIpallMd B KOHTEKCTE
MUTPAIMOHHOW MONUTUKU. [loHMMaHue AMHAMUKA
MaTepUHCKOM MUTpAIlMN WMEEeT Ba)KHOE 3HAYCHHE
JUTsl pa3paboTKu Oosee SPPEKTHBHBIX U T'YMaHHBIX
CTpaTernii MHUTPalMU. DTO SIBICHUE IOJIYCPKHBA-
€T HeOOXOIUMOCTh yUeTa ee CHEMU(UISCKUX 0CO-
OceHHOCTE M TOTPEeOHOCTEH MaTepei-MHUTPaHTOB,
TaKUX KakK JIOCTYI K yCIIyraM 37paBOOXpaHEHUS,
00pa30BaHNIO, TIPABOBOW 3aIUTE W WHTETPAIlH B
HOBOE COOOIIIECTRO.

MurpanuoHHas TOJIMTHKa BCTpauBaeTcs B 00-
Jiee MIMPOKHH KOHTEKCT TpPOOIEeM, CBSA3aHHBIX C
npaBaMH 4eJIOBEKa M COLMAIBLHBIM 00eCreueHHEM.
CrpaHbl, IPUHAMAIOIIUE OOJIBIIOE KOJTMUECTBO MHU-
TPaHTOB, JOJDKHBI pa3paboTaTh CTPaTerwd, KOTO-
pble obecrievaT 3aIlUTy HAIIMX NPaB U HHTEPECOB
MaTepel, HallpaBJIEHHBIX Ha YITyUIIEHNE KU3HU JUIS
ce0s ¥ CBOMX JIEeTeH.

B nanHo# myOnMkanmuu Mbl pacCMOTPUM Teope-
THUKO-TIPaBOBBIE ACTEKTHl MUTPAIIMOHHOTO MPOIEC-
ca MUTPaHTOK-MaTepei.

MarepuaJibl H METOABI

Tema Murpaiuu, 0COOCHHO B KOHTEKCTE MaTe-
PUHCKOM MUTpAIMK, CTAaHOBUTCS BCE Ooliee aKTy-
AIBHON B COBPEMEHHBIX YCJIOBHAX TIIOOATH3AIIH.
MI/IFpaHI/IOHHBIe ImpoueCChl BJMUAKOT Ha MHOI'HC
ACTMEKThl >KU3HHU: SKOHOMHUYECKHE, COLUAIbHbBIC,
KyJbTYpHBIE W TIpaBoBbIe. lccienoBaHne marte-
PUHCKOM MHrpamnuu TpedyeT KOMIUIEKCHOTO MO/I-
X0Jla, KOTOPBIM OXBATHIBACT PA3IUYHBIC ACIIECKTHI
1 BiuseT Ha (OPMHUPOBAHME HAYYHOTO 3HAHUS B
9TOl Oobnactu. B maHHOW paboTe MBI MPUMEHWIN
TPU OCHOBHBIX MOJX0JIA: CPABHUTEIBHO-IIPABOBOM,
SMIIUPUYECKUI U COLIMOJIOTHYECKUH, KaXKI0€ U3 KO-
TOPBIX BHOCUT 3HAYNTEIILHBIN BKJIaJ B IIOHUMAaHHEC
MUTPAIIMOHHBIX MPOILIECCOB.

CpaBHUTEIBLHO-PABOBOM METO/I 3aKJIF0YAETCS
B aHaJIM3€ IIPABOBBIX HOPM, PETYIUPYIOIIUX Ma-
TEPUHCKYI0 MHUTPALIMIO B Pa3HBIX CTpaHax. DTOT
ITOIXO/T TIO3BOJISIET BBIBUTH PA3IHUUS U CXOJICTBA
B 3aKOHOJATEIHCTBE, KACAIOIMIEMCSI MUTPAIIUU Ma-
Tepeil, BKIIFoYast mpaBa U 00s13aHHOCTH MUTPAHTOB,
YCIIOBHS TOJNYYCHHsS] BH3, TPYIOBOM MHUTpAIHH
A colaibHOi momomu. OIHUM W3 KIIOYEBBIX
ACIIEKTOB SIBJIIETCSl CChUIKA HA MEXIyHapOIHBIC
MIpaBOBBIE HOPMBI, Take kak KoHBeHIHs 0 paBax
pebenka u KoHBeHIUSI 0 mpaBaxX XEHIUH, KOTO-
pbIC ONPENEsOT OCHOBHBIC MPUHIUIBI 3aIUTHI
IpaB MUTPAHTOB.

B pamkax 3TOrO momxoaa Ba)KHO IPOBOIUTH
CpPaBHUTEJIBbHBIN aHAU3 3aKOHOAATEIBCTBA PA3HBIX
cTpaH. Hampumep, B HEKOTOPBIX TOCYIapCTBaX Cy-
MIECTBYIOT CIICHUAJIBHBIC IPOTPAaMMBI IO IMMOACPIK-
K€ MaTepei-MMMHUIPaHTOK, YTO MOXET MO3UTHUBHO
BIIUSTh HA WX WHTETPAIMIO B HOBOe oO0miecTBo. B
Jpyrux CTpaHax, HalpOTHB, MUI'PAHTHI CTAJIKABA-
FOTCSI C IPABOBBIMU OapbepaMy U TUCKPUMHUHAITUCH,
YTO 3aTpyaHseT uX uHTerpanuto. CpaBHUTEIBHO-
MIPaBOBOM aHAJN3 MTOMOTAET MOHITH, KAK KOHKPET-
HBIC MPABOBBIC HOPMBI BIMSIIOT Ha BO3MOKHOCTHU
MUTPUPYIOLIUX MaTepell W Ha UX JIEeTEd, U KaKUM
00pa30M OHHM MOTYT OBITh ONITUMHU3UPOBAHBI.
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OMIHUPUYECKUH METO/ BKIIIOUaeT B ce0st cOop u
aHaIIN3 JTAHHBIX, OTHOCATIIMXCS K MaTEPUHCKON MU-
rpanuu. OH MOJKET BKIIIOYATh KakK Ka4C€CTBCHHBIC,
TaK U KOJIMYECTBCHHBIC HCCIICIOBAHMS, HAIIPABIICH-
HBIE Ha ITOJIy9e€HUE PEabHBIX JTAHHBIX O MUTpAIlH-
OHHBIX ITpoHeCCax, UX NpUYUHAX U IMOCICACTBUAX
Iust Matepeit u neteid. OCHOBHBIE UCTOUYHUKH JTaH-
HBIX MOTYT BKJIIOYAaTh WHTEPBBIO C MHTpPaHTaMH,
OTIPOCHI, CTATHCTUYECKHE JaHHBIC, a TAKXKE aHAJIU3
CYILECTBYIOLIEH Hay4YHOU JTUTEpaTypBHI.

OMIUPUYECKUE MUCCIIeIOBAHUS TTO3BOJISIOT BhIS-
BUTH (PAKTOPBI, KOTOPBIE CIIOCOOCTBYIOT WIIH, HA000-
POT, IPEMSATCTBYIOT MUTpaluu Matepeii. Hanmpuwmep,
SKOHOMHYECKHE YCIIOBHS, YPOBEHb )KU3HU B CTpaHEe
nucxoaa, AOCTYIMHOCTH COLMAJIBHBIX YCIIYI, TaKHUX
Kak 00pa3oBaHWE W MEIUIIMHCKOE OOCIY)XKHBaHUE,
MOTYT CYIIECTBEHHO BIIUSTH HA PEIICHUS MaTepei o
murparui. Kpome Toro, sMmupuaeckoe UcciieaoBa-
HUE MOKET BBISIBUTH CIIO’KHOCTHU, C KOTOPBIMU CTaJl-
KHMBAIOTCSl MUTPAHTHI, BKJIFOUas S3BIKOBBIE Oapbephl,
KYJIbTYPHBIC Pa3IHuusi U MPOOJEMbI C JOCTYIIOM K
COIIMAITLHBIM YCITyTaM B IPUHUMAIOIICH CTpaHe.

IIpumensis >MIUPUYECKUI METOJI, UCCIIe/I0Ba-
TCJIM MOTYT TAaKIKC U3YUUTH BJIIMAHUC MaTepHHCKOﬁ
MUTpAIUN Ha JIETSH, OCTABIIMXCS HA POJIMHE WIIH
MUTPUPOBABIINX BMECTe ¢ MaTepblo. Hampuwmep,
HCCJICIOBAHNE MOXKET KacaThCsl BOIPOCOB 00pa3o-
BaHMsI, TCUXO3MOLUOHAIBHOTO COCTOSHUS JeTei
Y WX aJIalTalliil B HOBOU cpejie, YTO JacT BO3MOXK-
HOCTb TMOHSTH 00JI€e IIUPOKUE COIMAJIbHBIC I10-
CJICJICTBUSI MATEPUHCKON MUTPAIIHU.

Couunosornueckuii Noaxo]| akLEHTUPYET BHU-
MaHHMC Ha COLMUAJIBHBIX aCIICKTaX MUIrpaluu n eé
BIIUSTHUM Ha O0IecTBeHHbIE mporecchl. C ero mo-
MOIIIBI0 W3y4YaeTcsi, KaK MaTepHWHCKas MUTPaIus
BJIUSIET HA CEMENHBIE CTPYKTYPbI, F€HIAEPHBIE POIU
U COLUAIbHBIC CETH. DTOT METOJ MOKET BKIIIOUATh
aHaIlM3 COIMOKYJIBTYPHBIX (DaKTOPOB, TaKWX Kak
MUTI'PAlMOHHBIC MOJCI/IM, OTHOLICHNUE K MUT'DAHTaM
B 00IIIECTBE U TMHAMUKA KOH(IIUKTOB.

C OMOIIBIO COIMOIOTHYECKOTO TTOIX0Ia MOXK-
HO H3y4YaTb HACTPOCHHA W BOCHPHUATHE MECTHOI'O
HACEJICHUS TI0 OTHOIICHUIO K MUTPAHTaM, a TaKXkKe
TO, KaK MUTpAIHs U3MEHSET TPAJAULIMOHHbIE CeMeii-
HBIE CTPYKTYPBI U IIPOLIECCHI COLUAIIBHON HHTErpa-
uud. KpoMe TOro, MOXHO ImpoaHaIu3upoBaTh, Ka-
KHM 00pa3oM MHUTpaIusi MaTepeil BIUSET Ha POJIb
JKEHIITMH B OOIIECTBE—CHUKCHUE POXKIAEMOCTH,
repepacrpesielicHie CEeMEHHBIX O0sS3aHHOCTEH H
TTOSIBJICHUE HOBBIX ()OPM CEMEHHBIX OTHOIIICHUH.

CoInoIOrnuecKue UCCIeOBAaHUS MOTYT BKITIO-
YaTh KaK KAaueCTBCHHBIC, TaK M KOJWYCCTBCHHBIC
METO/IBI, MO3BOJISAS PACIIUPUTH BO3MOKHOCTD IS
MOJTy4eHHUsT KOMIUIEKCHOTO aHamm3a. Hampumep,
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(hOKyC-TPYIITBI U HHTEPBBIO MOTYT PACKPBITh UHIH-
BH/yaJbHbIE UICTOPUHA MUTPAHTOB, B TO BpeMs Kak
OIIPOCHI MOT'YT NPECAOCTABUTh CTATUCTUYCCKUEC NaH-
HBbIC 0 MUTPAIMOHHBIX TCHICHIIUAX U UX COIHAIb-
HOM KOHTEKCTE.

B COBOKyImHOCTH 3TH METOJbI 00€CHEUYHUBAIOT
MOJTHOIIEHHOE TTOHUMAaHUE MUTPAIIMOHHON THHAMHY-
KM MaTepel W WX JIeTeH, 4TO CIIOCOOCTBYET paspa-
0oTke Oosiee 3PPEKTUBHBIX MOJUTHK U MPAKTHK B
00nacTu MUTpAIMH U UHTETPAIUH.

O030p HAYYHBIX HCCIETOBAHUIN

MurpaioHHbIN MPOLECC MAaTEPUHCKOW MUTpa-
MU TIPEJICTABISICT COOON aKTyalbHYI TeMy JUIs
M3YYCHHUSI B KOHTEKCTE COBPEMEHHBIX TII00aTbHBIX
MUTIPALMOHHBIX TEeHJCHIMH. MaTtepuHckas MUrpa-
U — 9TO MepeMelieHne Matepeit (WiIn KSHIIUH C
JIETHMH) B TIOUCKAX JTYUIIUX YCIOBUH KU3HU, pabo-
ThI WA 0€30MaCHOCTH, W 3TOT TIPOIECC NMEET TIIy-
OOKHMe COIHANIbHBIC, SKOHOMHUECKUE U KYJIbTYPHBIC
MOCJIE/ICTBUA KaK JIJIsl CAMUX MUTPAHTOB, TaK U JIJIS
CTpaH MPOUCXOXKICHUS U Ha3HaueHus. Paccmorpum
OCHOBHBIC Hay4YHbIC IyOJUKAI[MH, HCCICAYIOIINE
pa3IuYHbIC ACMIEKTHl MATEPUHCKOU MUTPALIUH.

OnHOM M3 KITIOYEBBIX TEM, OCBEMIAIOIIUX CO-
[AAJBHBIC ACTIEKTHl MATEPUHCKON MUTPAIINH, SBIIS-
€TCS BIUSIHUE MUTPAIMK HAa JETCKOE BOCHUTAHHUE U
ceMelHbIe CBA3U. Xeppepo-Apuac, Xojaekum, Xay-
ka"ec u Barmm (2021) B cBOeM HCClIeTOBAaHUH TIOT-
YEPKUBAIOT BAXKHOCTh MOHUMAHUSI TOTO, KaK Pa3iy-
Ka MOJKET MOBJIMUATh HA SMOLIMOHAJIBHOE COCTOSIHUE
JIeTel U UX OTHOIICHUS C MaTePSIMHU, HAXOASIITUMH-
cs1 3a rpanunedt (https://doi.org/10.1093/migration/
mnaa000).

AHanu3upysi cemeiiHble CTpyKTypsl, KappaHnia
(2022) yxa3pIBaeT Ha pacTyliee KOJIMYECTBO OTHO-
POJHBIX CEMEMN, COCTOAIINX U3 JIETEeH, HAXOIAIIUXCS
B CTpaHE MPOUCXOXKIACHUS, U MaTepei, IMUTPUPO-
BaBIIUX JJIs1 00SCTICUCHUS JIyUIINX YCIOBUHN KU3HH
(https://doi.org/10.1177/0192513X211044482).

OKOHOMHUYECKHI KOHTEKCT MAaTepUHCKONH MHU-
rpaluy TaKXke SBISICTCS MPEIMETOM HAYyYHBIX HC-
cinemoBarmidt. MccmemoBanme Cummcon  (2022)
BBISIBJISIET, YTO MATEPUHCKAs MHUTPALUS YacTO IIPO-
JIUKTOBaHA SKOHOMHYECKMMHU (DaKTOPaMH, TaKUMHU
KaK He0OXOIMMOCTb TTOBBIIICHUS JI0X0/a [T CEMbH
W yIy4IIeHUs! )KU3HEHHBIX ycaoBuid (Simpson 2022).
Murparus Matepeil B IOUCKaxX pabOThl BO MHOTOM
CIOCOOCTBYET YIYUIIEHHIO SKOHOMHYECKHX YCIIO-
BUI X CEMEM, OJJHAKO TAKKE CO3J]aET HOBBIE BbI30O-
BBI, TAKHE KaK HEOOXOIMMOCThL 00eCIIEUEHUs AETENH,
OCTaBLIMXCA Ha POJMHE MO ucciaeaoBaHuto Jlyo,
I'puken, Aur-Xanr, Paar (2022) (Luo 2022).
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JpyruM BaKHBIM acIIeKTOM MAaTEPUHCKON MU-
rpanuu  sBiIsgeTCs (OPMHUPOBAHHE KYJIBTYPHOM
unentuuHoctd. Mccenenosanue Ocamueii, Kucene-
Boii, UepnukoBoi, Kupeesa (2021) oGuapyxua-
€T, YTO JKEHIIMHBI-MUTPAHTHl YaCTO CTAKUBAIOTCS
C TPYIHOCTSIMH B TPOILIECCE MHTETPALUN B HOBYIO
KyJBTypy, YTO 3aTPYAHSET COXpPaHECHUE KYJIbTYp-
HBIX TPamuIui W ceMeHHBIX meHHocTed (Ocamdas
2021). B npotuBoBec 3Tomy, ucciaenoBanne Haza-
poBa (2015) moka3siBaeT, 4TO MHOTHE MaTEpHU CTpe-
MSATCSI OOYYHTH CBOMX JIETEH KYJIbTYpe H S3BIKY UX
CTpaHbl MPOUCXOXKACHUS, YTO COJICHCTBYET MYJb-
TUKYJIBTYPaIU3My W Pa3sHOOOpa3uio B OOIIECTBE
(Hazapog 2015).

C TOYKHM 3peHHUs] TOJUTHKH, MHUTPAI[MOHHBIN
NPOIIeCC MaTePUHCKOW MUTPALIMHU BBI3BIBAET MHOTO
BOTIPOCOB, BKIIOYasi MPaBOBBIE CTATyChl MHUTPaH-
TOB, TOCTYII K COIIMAIBHBIM YCIyraM | IMOAJCPKKY
matepei. Pabotsr [lomosoi#t (2018-2021) uzyuatot
BJIMSIHUE TOCYTaPCTBEHHOM MOJINTUKKU HA MaTepei-
MUTPAHTOB W MX JETeH, MOJUepKHBas BAKHOCTh
CO3JlaHMs  TMOAJCPKMBAIOMICH Cpelbl, KOTOopas
CIOCOOCTBYET HMHTETPallid MUTPAHTOB B 0OIIIe-
ctBo  (https:/mbpublish.com/library read_article.
php?id=35684).

ITogroroBka Kk MEIpaIHA

HecMoTpsi Ha TMONOKHUTEIBHOE BIUSHHE Ma-
TEPUHCKOW MUTPAlUU HAa YKOHOMHKY, MHOTHE HC-
CJICJIOBATEIIM TaKXKe MOAYSPKUBAOT 3HAYUTEIbHBIC
MPOOJIEMBI, ¢ KOTOPHIMU CTATKUBAIOTCS MUTPAHTHI
(https://www.e-asianwomen.org/xml/00881/00881.
pdf). Uccnenosanne MnumberoBoit (2022) akieH-
THUPYET BHUMAHHE Ha HEXBATKE PECYpPCOB, a TAKKe
Ha TpoOJieMax COIUANLHON HM30JIAIUN U CTpecca,
MIEPEIKUBAEMOTO MaTePsIMU, KOTOPBIC HAXOISATCS
Branm ot cBoux jaereit (Mnumberosa 2013).

Jlauubni 0030p MOAYEPKUBACT BaXKHOCTH CH-
CTEMHOTI'0 MOJX0/1a K U3yUCHUIO MAaTePUHCKOU MHU-
rpanuu ¢ y4€ToM e€ MHOXKECTBa acleKTOB M HEOJI-
HO3HAYHBIX TIOCJICACTBHUH.

Pe3yabTathl u 00cy:KIeHUE

Murpanusi Marepeid-MUTPAHTOK MPEICTaBISAET
cO0OH CIOXKHBIH M MHOTOCTYNEHYATHIH MpOIecc
(Pucynoxk 1), BxirrouaeT B ce0s1 HECKOJIBKO KITFOUe-
BBIX CTaJWi, KOTOpPbIE OKA3bIBAIOT 3HAUMTEIIEHOE
BIIMSIHUE HA UX KHU3Hb U )KU3HB UX Aereil. [lonuma-
HHE dTUX CTaINH HEOOXOAMMO IS TTOBBIIICHUS (-
(hEeKTUBHOCTH MOJICP’KKU U aIalTalldll MUTPAaHTOB
B HOBOH COLIMANILHOM cpefe.

DakTHYeCKHH Dponece
MHTPAIlHH

AnanTanas K HOBBEIM
YCJIOBHSIM

dopmuEpoBaHHE HOBOMH
HIeHTHIHOCTH

PI/ICyHOK 1- CTB.,I[I/II/I MUT'PALMOHHOI'O IpoLecca MaTCpru-MUT'PAaHTKU

IlepBas craguss MUTPAIMOHHOTO TpoIecca —
ITO MPHUHSITHE pelieHusi 0 Murpauun. Ha qanaom
JTare MaTepU-MUTPAHTKH OLIEHHBAIOT CBOM JINYHBIC
U CEMEMHbIE 00CTOSTEILCTBA, TAKME KAaK dKOHOMHU-
YeCcKOe IMOJI0KEHHE, 00pa30BaHKe U COIUANBHBIC YC-

JIOBHUS B POJIHOM cTpaHe. YacTo BIMSIHUE OKAa3bIBAIOT
(bakTOpBI, CBSI3aHHBIC C MIEPCIICKTUBAMH YTy 4IICHUS
KadecTBa JKM3HHU, TOCTYNOM K 0Opa3oBaTelbHBIM
BO3MOYKHOCTSIM JIJISI JICTSH W HAJTMYUEM COLUATbHBIX
ceTei B mpuHuUMaroriei ctpane (Lim 2021).
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B mocnennue necaTuieTHs MOXHO HAOIOIATh
3HAUMUTEIHLHOE YBEIWUCHUE YHCIa MaTepeu-Mu-
IPaHTOK, TIOKHJIAIONINX POJIHBIC CTPAHBI B MIOUCKAX
JIYYIIMX YCIOBUH JJIsl sKU3HU. [IpUHSATHE perieHus
0 MUTPAIHUU YIS 3TUX JKCHIIMH SBJISIETCS OCOOBIM
1 3a49aCTYyI0 JIpaMaTHYHBIM BBIOOPOM, KOTOPBIN 3a-
BHCHT OT PsiJIa COIUATBHBIX, SKOHOMUYCCKUX, KYITh-
TYPHBIX M JIMYHBIX OOCTOSITEILCTB. PaccMorpum
OCHOBHBIC (DAKTOPBI, BIUSIONINE HA MPHHATHE Pe-
[ICHHSI O MUTPALUU MaTePeH-MUTPAHTOK.

JKoHOMHYeCKHe (paKTOpPBI

be3yciioBHO, Ba)KHEUITUM aCIIEKTOM, BIIHSIO-
MM Ha MHTPAIMOHHBIC PEIICHHUS, SBISIOTCS KO-
HOMHUYCCKHE YCIIOBUS CTpPaHBI MPOKUBaHUSA. Hus-
KWl YPOBEHb >KH3HH, OTCYTCTBUE PabOYMX MECT,
HU3KHUE 3apaO0THBIC TUIATHI M BRICOKAS CTETICHD OCI-
HOCTH — 3TO T€ (aKTOPBI, KOTOPBIE MOTYT MOOYXK-
JIaTh )KCHIIIMH-MaTepEil HCKATh JIyYIIUE )KU3HCHHBIC
yCcIoBHs 3a Tpanuiield. Hanpumep, B cTpanax ¢ pas-
BUBAIONIEHCA SKOHOMMKOM, TaKMX KaK HEKOTOpbIE
peruonsl A¢puku u JlaTuHCKOI AMEpHUKH, MHOTHE
MaTepy pemaroT MOKUHYTh CBOM JI0Ma, 9TOOBI 00e-
CIICUUTH JTydlliee Oyayiiee /Uit CBOMX JAETeH U I10-
BBICHTH YPOBEHbB JKU3HU UX CEMEH.

Kpome Toro, BO3M0O>XHOCTh OTHPABIIATH JICHEXK-
HBIC TIEPEBOJBI CBOMM CEMBSM HAa POIHWHY CTaHO-
BHTCS JIOTIOJHUTEILHBIM CTUMYJIOM JUISI MATPAITUH.
JKenmuaer, paboTaromniue B Iy»KUX cTpaHax, HEPe.I-
KO CTaHOBSITCSI TNIABHBIMH (DMHAHCOBBIMH TTOIICPHK-
KaMH U CBOWX CEMEH, UTO Tak)Ke WUTpaeT 3HAUU-
TENBHYIO POJIb B UX PEIICHUH O MUTPAIINH.

CouuajbHble H KYJbTYPHbIE (P aKTOPHI

ConmasnbHbIe CBSI3M U KYJbTYpPHBIC HOPMBI TAKKe
MOTYT OKa3bIBaTh 3HAUYNTEIHFHOE BIUSHUE HA MUTPa-
LIUOHHBIC PEIICHUs. B HEKOTOPBIX CITydasiX MUTPAITHS
SIBTISICTCSL PE3YJIBTATOM CYIIECTBYIOIINX COOOITIECTB
MaTepei-MUTPaHTOK, KOTOPHIE IMOMOTIalOT HOBOIIPH-
OBIBIIINM aaNITUPOBATKLCSI K HOBOH w3 (https://doi.
org/10.18356/a97468ba-en) . Hanmmuue moaiepxusa-
OILIEeH CeTH Jpy3ei U POJICTBEHHUKOB, YK€ MPOKHUBA-
FOIIMX 33 TPAHUIICH, MOXKET 3HAYUTEIHHO OOJICTYUTh
TIPOTIECC TIPUHATHS PEIICHUS O MUATPAITHH.

KynbpTypHBIE HOPMBI, KacaroIIuecss POJU KESH-
[TUHBI B OOIIECTBE, TAK)KE UTPAIOT KITFOUEBYIO POJIb.
B cTpanax ¢ marpuapxaabHbIMU CTPYKTYPaMHU, TIE
JKEHIITMHBI HWCIBITHIBAIOT TABJICHUE CO CTOPOHBI
o0IiecTBa B OTHOIIIEHUH CBOCH POJIM KaK MaTepu U
pabOTHHKA, MUTPAIUS MOKET CTaTh €IMHCTBCHHBIM
Croco00OM JIOOUTHCS CHIACEHUsST OT HEKEJATEIbHBIX
COLIMAIBHBIX OXKUIaHUH.

IHonuTn4yeckue u npaBoBbie GaKTOPbI

[Tonmurrueckast CTAOWMIBHOCT, W 3aKOHHOCTH
TaKXKe CYIIECTBCHHO BIIMSIOT HA MUTPAIIHOHHBIC Pe-
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meHus. B cTpaHax, cTpagaronmx OT KOH(IUKTOB,
pernpeccuii Wi HeCTaOMITBHBIX TIPABUTEIIBCTB, MHO-
T'He JKCHIUHBI PEIIAaloTCsl Ha MUTPALMIO paau 0e3-
OTIACHOCTH CBOMX JieTeil u ceds. [lomntrnka mecTHOM
BJIACTH B OTHOLICHUH MUTPALMHU U 00E€CIIEUeHHOCTH
MpaB >KEHIINH TaK)Ke BA)KHA: B CTPAaHAX C MpoTpec-
CUBHBIMHA 33aKOHAMH WM CHUCTEMaMH 3allUThl TPaB
MHUTPAHTOB MaTe€pPH UMEIOT OOJIbIIIE BOZMOKHOCTEH
quist yenemHow agantanuu (https://doi.org/10.1787/
ee76638d-en.).

OnHUM U3 3HAYUMBIX (PaKTOPOB OCTACTCS HAJIH-
YHe MporpaMM MOJAEPKKH MUTPAHTOB M WHTETpa-
UM, a TaKXKe JOCTYN K 00pa30BaHUIO U MEAUIMH-
CKOW TIOMOIITM B CTPaHE Ha3HAYCHUS. DTH aCIEKTHI
MOTYT CYIIECTBEHHO BIHATH HA pPEIICHUE MaTepen
MOKUHYTh POAMHY, IIOCKOJIBKY OHH 00€CIeUnBaIOT
YBEPEHHOCTh B TOM, UTO AK€ B HOBOW CTpaHe OHU
CMOTYT TIOITYYUTHh HEOOXOTUMBIE PECYPCHI IJIs ceOs
U CBOMX JIeTEH.

JInyHble 00CTOSATEIHCTBA

WHorna BHeNHWIT MUpP BIHUSAET HA PEIICHUE O
MUTpaI 4epe3 TPU3MYy JHYHOW >KM3HH. 3ada-
CTYIO PELIeHHE O MUTPALMU BBI3BAHO CEMEWHBIMH
00CTOSITeThCTBAMH — HANpUMeEp, JKeJTaHHEeM BOC-
COEJIMHUTHCS C MAPTHEPOM MIIHM Pa3BOJOM, KOTOPBIH
3acTaBisieT KeHIMUHY HMCKaTh HOBBIA cTapT [20].
OaMHOYEeCTBO M MOUCK JIyYlIero Oyaymero s ae-
Tel TaKkKe MOTYT CTaTh KPUTHYECKUMH (haKTopaMu
B IIPUHSATUU PEIICHUS.

Kaxxgast maTh, crosimiasi mepes BEIOOPOM O MH-
rpaiuy, OIlCHUBAECT CBOM JIMYHBIC O0OCTOSTENLCTBA,
BKJIIOYAs 37I0POBbE, YPOBEHb 00pa30BaHNsl, HABBIKH
u ombIT. HampuMep, KEHIIUHBI ¢ OOJIbINEH KBaJIH-
¢ukanueil ¥ onpITOM paboTHl MOTYT JIeTde ajar-
THUPOBAThCS K JKU3HU B IPYrOd CTpaHe, YeEM MEHee
obpazoBannbie  (http://dx.doi.org/10.1007/978-3-
531-94127-1_17). Takum 0Opa3oM, JINYHBIE Xapak-
TEPUCTUKH U KU3HCHHBIN OIBIT TAKXKE OKA3bIBAIOT
CYIIECTBEHHOE BIHMSHHE Ha MHUIPALMOHHBIE pPelle-
HUSL.

Takum 00pa3oM, MPUHATHE PEIICHUS O MUTpa-
AW JUIST MaTEPU-MHUTPAHTKHU SIBIISICTCS CIIOKHBIM
MIPOLIECCOM, 3aBUCSIINM OT KOMIUIEKCHOTO B3aUMO-
JIEHCTBUSI YKOHOMHYECKUX, COIMAIbHBIX, TOJUTH-
YEeCKHUX, KyJIbTYPHBIX H JHYHBIX QakTopoB. Kaxmas
WCTOPHSI MUTPAITUN YHUKAIbHA U 00YCIIOBJIEHA pa3-
JUYHBIMU OOCTOSITETILCTBAMH, UYTO JIENaeT U3yye-
HHUE ATOTO SBJICHUS HEOOXOTUMBIM IS TOHUMAHUS
TEKYIIMX MUTPALMOHHBIX IpoueccoB B mupe. Hc-
cienoBanne (paKTOPOB, BIMSIOMIMX HA MHTPALIUIO
MaTeped, MOXKET MOMOYb MPAaBUTEIBCTBAM U MEXK-
JIyHapOJTHBIM OpraHM3alusM pa3paldaTeiBaTh 3-
(DEeKTUBHBIC CTPATETHU TOJICPKKH W WHTETPAIUN
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MUTPAHTOB, & TAK)Ke YIy4IIaTh UX Ka4eCTBO )KU3HU
B HOBBIX CTpaHax.

Bropasi craausi — MOAr0TOBKAa K MHUIPALUH.
DTOT 3Tam BKIOYaeT B cebs cOop mHpOpMAIUH O
MPaBOBBIX, SKOHOMHUYECKHUX U COLIMATIBHBIX YCIOBH-
AX B CTpaHC Ha3HA4YCHUA. MaTB-MI/II‘paHTKa MOXKET
UCKaTh paboTy, U3y4aTh S3bIK U KyJIbTYPY CTPaHbI,
a TaK)e pelIaTh BOMPOCHI, CBSI3aHHBIE C IIEPEe3/IOM,
TaKkue KakK MOJy4YeHHE BH3bI, apeH[a >KWibsi U Gu-
HAHCOBOE IJIAHUPOBAHHUE.

Ota cTagus UrpaeT KIo4eByO POJib B MUTPALH-
OHHOM TIPOIIECCE, TaK KaK OT MPaBUILHO TIPOBEJICH-
HOW TIOATOTOBKM BO MHOTOM 33aBHCHUT YCIICIIHOCTh
caMOl MUTpalluy W TOCJeAyronias UHTErpaius B
HOBOM 00IIECTBeE.

OmnpenesieHue neJau MUrpauuu

[lepBbIM 1m1aroM B CTaAMU MOATOTOBKH K MUTpa-
OUHU ABJBICTCA YCTKOC IMOHMMAHHME IICJIN ITOC3AKH.
Kak MbI yke yNOMSIHYJIM BBIILIE, Ul MaTepen-Mu-
TPaHTOK 3TOT aCICKT MOKET BKJIIOYATh YJIYUIICHUC
H9KOHOMUYECKOTO TTOJIOKEHHSI CEMbH, BO3MOXKHOCTh
JIaTh JeTsM 0oJiee KaueCcTBEHHOE 00pa3oBaHUE, T10-
UCK 0e30IMacHOl cpebl ISl )KU3HU WIH BOCCOCIH-
Henne ¢ poacrBeHaukamu (https://doi.org/10.1108/
GM-05-2014-0046). Onpenenenue 1eau MUTpauu
crocobcTByeT 0oyiee OCO3HAaHHOMY TMOJXOAY KO
BCEM TIOCJICAYIOIINM dTarlaM, BKJIIoYast BBIOOp cTpa-
HBI Ha3HAYCHMUA, ITOUCKA KHUIIbSA 1 pa6OTBI.

HccnenoBanne cTpaH-Ha3HAYEHUH

3/1ech MaTepu-MUTPAHTKN YYUTHIBAIOT Pa3NIny-
HbIE (aKTOPBI, TAKKE KaK yPOBEHb JKU3HU, HAINYNE
CONMaIbHON HHAPACTPYKTYPHI, JOCTYT K METUIIH-
CKOMY OOCITY»XMBaHHUIO, 00pa30BaTEIbHBIM YUPEK-
JCHUSAM U APYTUM BaXXHBIM acCIICKTaM. KimroueBeIM
MOMEHTOM SIBIISIETCS TAK)KE M3Y4YEHHUE MUTPALMOH-
HOW TIOIMTUKW BBIOPAHHOW CTpaHbI: YCIOBUS IS
MOJYYEHHUs] BHU3bl, BOSMOXKHBIC OIpAaHMYCHHS IS
MUI'PAHTOB U JOCTYIIHOCTH COLMAJIBHBIX ITPpOrpaMm
(Hatton 2020).

IMoaroroBka 10KyMeHTOB

YeTkoe NMOHUMAaHHUE, KaKUE JTOKYMEHTBHI HYX-
HBl B CTpaHe Ha3HAUCHWs, IOMOTaeT U30ekKarh 3a-
JepKeK W TpoOiieM TpH TMEepeceueHHH TPaHMIIBL.
DTO MOXET BKJIIOUATh IMAcHopTa, CBHIETEIhCTBA
0 POXKICHHU JAETeH, MEIUIIMHCKUE CIIPABKH, JOKY-
MEHTHI, IIOATBEPKIAIONTIE 00pa3oBaHue U mpodec-
CHOHaJIbHBIC KBalM(uKanuu. BaxkHo Takxke yuecTs,
YTO HEKOTOPBIC NOKYMCHTEI MOT'YT HOTpe6OBaTB 3a-
BEPEHUSI WM [IEPEBOJIA Ha SI3bIK CTPAHbI, B KOTOPYIO
IUTAHUPYECTCA MUTpalus.

DuHAHCOBOE IVIAHMPOBAHHUE

KntoueBoil acrekT MOJArOTOBKM K MMIPAIIUU.
Marepu-MUIpaHTKH PacCYUTHIBAIOT, CKOJBKO Je-

Her moTpeOyeTcs Uis epee3ia U NepBhIX MECSIIEB
JKU3HU B HOBOH cTpane. Ciofa BXOJAT pacxo/ sl Ha
TPAHCIOPT, APEHY KUJIbs, TUTAHUE, METULIUHCKOE
obcmy)kuBaHue U 00pa3oBanue AeTeil. Heodxommmo
TaK)Ke MPEAyCMOTPETh PE3EPBHI HA CITy4ail HENpe/-
BHUJICHHBIX 00CTOATEeNnsCTB. Co3manne (puHAHCOBOMH
MOTYIIKH 0€30MaCHOCTH MOXKET 3HAYUTENBHO CHH-
3UTH YPOBEHb CTpEcca M TPEBOTH B MPOIECCE aat-
TallUU.

ConmnanbHasi ceTh U NMOJAEPKKA

Co3znianne conMaabHON CETH U MOUCK MOAEPK-
KH B HOBOM OOIIIECTBE TAK)KE€ SBISIOTCS Ba)KHBIMH
aCMeKTaMM MOJrOTOBKU K MHUTPALMHU. DTO MOXKET
BKJIIOYATh OOIEHUE C JPYTMMH MUTpPAHTAMH, U3Y-
yeHre HH(POpPMAaIUU O KYJIbTYpHBIX OOIIMHAX, y4a-
ctue B hopyMax U rpyIax, HOCBSIIICHHBIX KU3HU B
HOBOI cTpane. Hanuune noaaepku B BUIE 3HAKO-
MBIX WJIM POJIHBIX JIOJEH, KOTOPBIE YK€ HaXOISATCS
B BEIOpaHHOHN CTpaHe, MOXET 3aMETHO OOJICTYHUTh
MIPOIIECC afanTaluu U TOMOYb U30eXKaTh U30JIAIINH.

I[Icuxonornyeckasi nOAroTOBKa

[Icuxomornyeckass MOATOTOBKA — 3TO ACIMEKT,
KOTOpBIM YacTO OCTAETCsl B TEHHU, OJJHAKO OH UMEET
OTPOMHOE 3HAUYCHME JJI MaTepei-MUIPaHTOK. Mu-
rpanys ¥ 0COOEGHHO TMpolece aJanTalud K HOBOU
KYyJbTYpPE M OKpPY>XEHHIO MOTYT BBI3BIBAThH CTpECC,
YyBCTBO IOTEPH M oAMHOUYecTBa. [loaTOMy BaskHO
YAETUTh BHUMAaHHE SMOIMOHAIFHOMY COCTOSIHHIO,
WCKaTh CHOCOOBI CIPABISATHCS C BO3MOXKHBIMH
TpyaHocTsMuU. [ToroToBka eteid K MUrpaluu Tak-
ke TpedyeT 0co00ro BHUMaHUS, YTOOBI MUHIUMH3H-
pOoBaTh CTpecc M CTpax Mepe epeMeHaMu.

Honnep:xkanne KyJIbTYpPbl U HIEHTUYHOCTHU

st MHOTHX Marepei-MHUIPaHTOK BayKHBIM
ACIIEKTOM SIBJISICTCS] COXPAaHEHUE CBOCH KyJIbTYypHOMI
WAeHTUYHOCTH. [loAroTOBKa K MHUTpanuy BKIIOYA-
eT B ce0sl 0OCO3HAHME TOTO, KaK MOKHO MHTETPHPO-
BaThCsl B HOBOE OOIIECTBO, HE TEPsst IPU ITOM CBO-
el KyJIbTYpbl. DTO MOXKET MPOSIBIATHCS B 00YUCHUN
JeTeil pOIHOMY S3BIKY, COXPaHEHUH TPaIUIHNNA H
oObruaeB. [loHMMaHue 1 yBaXKEHUE K KYJIBTYpE MPH-
HUMAIOIIEH CTPaHbl B COYETAHHWU C COXpPaHEHHEM
CBOEH MJIEHTHYHOCTH CO3/IaCT FTAPMOHUYHYIO OCHO-
BY JIJIS1 TIOJTHOIICHHOM JKM3HU B HOBOM cpejie.

OTa cTaaus MUTPAIlMOHHOTO MpoLecca sIBIsSICT-
CA KPUTHUYECKU BAXKHOW NI MaTeper-MUTPaHTOK.
Ona ompezensieT He TOJBKO YCIEHNIHOCTh CamMOro
MUTPAIMOHHOTO TIPOIEcca, HO M KadyecCTBO >KU3HH
B HOBOH cTpaHe. YeTkoe MOHMMaHME LieTe, Tiia-
TEbHOE WCCIIEZIOBAHNE CTPaHbl HazHadeHUs, cOOp
HEOOXOJMMBIX JIOKYMEHTOB, (DMHAHCOBOE TLIAHU-
pOBaHMe, CO3/IaHNE COLMANBHON CeTH TMOIICPXKKH,
a TaKoKe MCUXOJOTHYECKasl TOJITOTOBKA U COXpaHe-
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HUE KyJIbTYPHOH MAEHTUYHOCTH — BCE ITH acleK-
THI TIO3BOJISTIOT MaTepsIM-MUTPAaHTKaM yBEPEHHO
MOJIXOJUTh K MUIPALlMHU, CHUXasl YPOBEHb CTpecca
Y TIOBBIMIAs BEPOATHOCTH YCTICUTHOW HHTETPaIliH.
Taxkum 00pa3om, mpaBuiIbHAS MOATOTOBKA CO3AAET
OCHOBY JIJIsl HOBOTO KHU3HEHHOTO dTara, HaloJHEeH-
HOT'O BO3MOKHOCTSIMU M HaJIe)KAaMH Ha Jrydiiee Oy-
Iyiiee st ce0sl U CBOMX JIeTeH.

Tpertbs cragns — pakTHUecKHii Mponecc MU-
rpauuu. IIpyu sTOM MaTepu-MHUTPaHTKH CTaJIKHBa-
IOTCSL C Pa3HOOOpa3HBIMU TPYAHOCTSMH: OT Opra-
HU3AIMOHHBIX BOTIPOCOB JI0 KYJIbTYPHBIX OaphepoB.
OTOT 3Tanm HEPENKO aCCOLUUPYETCSl CO CTPECCOM
Y HEONpeNeNEHHOCTHIO, 0COOEHHO €CITM MUTPaIHs
MIPOUCXOANUT B YCIIOBHUSX IPABOBBIX OTpaHUUYEHHH
WM OTCYTCTBHSI COITMATIBHBIX CBSI3EH.

Ha nmanHO# cragyyM MHUTpaHTKa akTHBHO Iepe-
MeIIaeTcss U3 OJHOM CTpaHBI B JIPYTYIO, CTPEMSICH
00ecTIeUnTh JyUIIUe yCIOBUS ISl ce0sl U CBOUX Jie-
Teil. akTUuecKui MpoIecc MUTPAIIMU BKIIIOYAET B
ce0st MHOXKECTBO aCMEeKTOB, KOTOPhIE MOTYT Bapbu-
poBaTbcs B 3aBUCHMOCTH OT KOHKPETHOW CHUTYaIluu
MurpaHTku. C TOUKH 3peHHs MaTepu, MUTpalys ya-
CTO TpeOyeT MPUHATHUS CIOXKHBIX PEIICHHH, KOTO-
pBIE€ MOTYT KacaTbCsl Kak €€ JINYHBIX HHTEPECOB, TaK
u OmarococrosiHus e€ nereil. [Ipomecc murpanmm
MOJKET OBITh CONPSKEH C Pa3IMYHBIMH PUCKaMHU
U TPYAHOCTSAMH. DTO MOXKET BKIIOYATh (PMHAHCO-
BBIE 3aTPAThl Ha Nepees]], IPE010JIEHUE S3BIKOBOTO
Oaprepa, a TakKe IOPUINYECKHE ACTEeKTHl, TaKue
KaK TMOJYYeHHE BHU3bI WIM Pa3pelieHus Ha padoTy.
Hepenko marepu-MUTpaHTKH CTaJIKUBAIOTCS C CH-
TyaluusIMM MOILICHHUYECTBA, OCOOCHHO €CIU OHHU
WCTIONB3YIOT HeO(HIIMANbHbIE KaHANBI IJIs1 MUTpa-
MU, DTH PUCKH MOTYT NIPUBECTH K 3HAUUTEIBLHOMY
CTpPEeCCy M HEOTPEAETICHHOCTH, KaK JJIsl HUX CaMuX,
TaK U JJIs MX JeTel.

Ilcuxosiornyeckne acneKThbI

[Icuxomornueckoe cOCTOSIHME MaTepu B TPO-
[Ilecce MUTPAIMH TAK)Ke UTPaeT BaXXHYIO poib. OHa
MO>KET UCTBITBIBATH HIMPOKHUI CIIEKTP IMOLUI — OT
HaJEXKbl ¥ ONITHMHU3MA JIO CTpaxa W TPEBOTU. DTH
SMOLMOHAIBHBIE KOIEOaHUsI MOTYT OKa3bIBaTh BIIH-
sHre Ha e€ CIIOCOOHOCTH NMPUHUMATH PEIICHUS H
aJalITUPOBAThCSl K HOBBIM YCJIOBUSM »ku3HU. Ha-
TIpUMeEp, 3aTPyIHEHUS B TIOMCKE PaOOTHI WU TIOA-
KJIIOUEHMsI K COIMAJIbHOW CETH B HOBOW CTpaHe
MOTYT BBI3BaTh YyBCTBA M3OJISIMH M OJMHOYECTBA,
YTO MOJKET HETaTMBHO CKa3aThCsl HA MCUXUUYECKOM
3I0pPOBBE MATEPH U €€ OTHOMICHHUSX C JETbMH.

Kpome Toro, BnusiHuE Ha JeTeil B 3TOT MEPUO
TaK)Ke HEeJb3s1 NTHOPUPOBATh. [leTH, conmpoBoKaaro-
1I1e MaTh B MUTPAILUH, MOTYT UCHBITBIBATH CTPEC-
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CBl, CBSI3aHHBIC C N3MEHEHNEM OKpY’Karolei o0cTa-
HOBKH, HapyllIEHHEM IPHUBBIYHOTO PUTMA KH3HH,
YTO MOXKET OTPa3UThCSI HA WX SMOLUOHAIEHOM
cocrostHuH U pa3BuTHH (Suhardiman 2020). 3ana-
Ya MaTepy 3aKJ0YaeTcs B TOM, YTOOBI 00ECTICUHTh
CBOMX JIeTel TMOAMEPKKON W 0e30MacHOCThIO, YTO
MOJKET OBITH CII0KHO B YCIOBHSIX MUTPALHH.

ConmanbHble acneKThl U MOJAePKKa

ConmanbHble CBSI3M U TOAJCPKKA SBISIFOTCS
Ba)XKHBIMHU aCMEKTaMHt, KOTOPbIE MOTYT CYIIECTBEH-
HO YNPOCTHUTD MPOLECC MUTPALIUH [T MaTepH U &
nereil. Hanmnume moajiepKu o CTOPOHBI MECTHBIX
CO0OIIECTB, IPYIHX MHUIPAHTOB MU COLMAJIBHBIX
CITy’)KO MOXET 3HAYMTENBHO CMSATYUTH TPYIHOCTH,
C KOTOPBIMH OHH CTajJKuBaroTcs. Hampumep, yua-
CTHEe B OOIIECTBEHHBIX OPTraHU3AIUAX WU MOIY-
YeHHE KOHCYJbTAlMH OT MECTHBIX CIYXO IMOMOIIN
MHUTpPaHTaM MOXKET TIOMOYb HAWTH paboTy, KUJIbE U
OBICTPO aJanTUPOBATHCS K HOBBIM YCIIOBHSIM.

Taxke CTOMT OTMETHTh, YTO HAIMYUE CEMBbH U
Jpy3eil B cTpaHe Ha3HAYEHUS] MOXKET OKa3aTh 3Ha-
YUTEILHOE BIIMSHUE HA YCIENIHOCTh MHUTPAIIHU.
OMouuoHanbHas W (QU3NUEcKass TOAJEPKKa CO
CTOPOHBI OJIN3KUX MOYKET CHU3UTH YPOBEHBb CTpecC-
ca ¥ IOMOYb B ajganTalud. B HEKOTOPBIX cirydasx
MaTEepPU-MUTPAHTKH MOTYT OCTaBHTH CBOWX JieTel
Ha TMOIEYEHUE POJICTBEHHUKOB Ha POJIUHE, YTO MO-
3BOJISIET UM COCPEIOTOYUTHCSA Ha CBOUX YCHITUSX TIO
o0ecreyeHnI0 cTaOMIBHOCTH B HOBOH cTpane. Ox-
HAKO 3TO TaK)K€ MOYKET CO3/1aBaTh YyBCTBO BUHBI U
OecnokoiicTBa 0 0J1aronoayYHnn JACTEH.

Murparyst sIBIsieTCST KPUTHYCCKHM DTarioM B
JKU3HH MaTepU-MUTPAHTKH, ONpPEACISIOmUM e
Oymymiee u cyap0y e€ geTeil. DToT mporece compo-
BOJKAAETCSI IIUPOKHM CHEKTPOM 3MOLHMOHATBHBIX,
COIMAJIBHBIX W DKOHOMHYECKUX (DAaKTOPOB, KOTO-
pble HEOOXOIUMO YYUTHIBATH AJISI MOJHOLEHHOTO
MOHUMAaHUsI MUTPAIIMOHHBIX BBI30BOB. AJICKBaTHAs
MOJ/ICPKKA U alalTalysl K HOBBIM YCIIOBHSIM JKH3-
HU MOTYT CBHITPaTh PEMIAONIYI0 POJIb B YCHEIIHON
MHTErpaly MaTepH U e€ eTel B 00IIECTBO CTPaHbI
Ha3HAYCHHUS.

Hns obecnieueHuss 3PEKTUBHON MHTPALIOH-
HOW TONMUTHUKHA HEOOXOJMMO COCPEAOTOYUTHCS Ha
NOTPEeOHOCTAX MaTepeld-MUTPaHTOK, YTOOBI rapaH-
THPOBATh MX TpaBa U OJIArOCOCTOSIHUE. DTO BKJIIO-
YaeT CO3JaHHe MPOrpamMM IMOAJCPIKKH, afanTalun
W MHTETPaIH, KOTOPBIE MOTYT CYIIECTBEHHO YIIy4-
IINTh Ka4eCTBO JKU3HU MHUIPAHTOB M MX jAereil. B
WTOTE YCHeIIHasi MUTPANUs HE TOJBKO CIIOCOOCTBY-
€T 9KOHOMHUYECKOMY pa3BUTHUIO CTpaH, HO U TIOMO-
raeT MOCTPOUTH OoJiee pasHOOOpa3sHOE W MHKIIIO-
3MBHOE OOIIECTBO.



[T’ TypsicOexoBa, .M. MckakoB

YerBépTas cTagusi COCTOUT B aJaNTallUM K
HOBBIM ycjaoBusM. OHa BKIIOYaeT B ceOs TOUCK
paboThl, OOyUYCHUE SI3BIKY U MHTETPAIUI0 B MECT-
HO€ coo011ecTBO. BakHO OTMETHUTD, YTO JJII MaTe-
pPEH-MUTPAHTOK 3Ta CTaJIUsl MOXKET ObITh OCOOCHHO
CIIOJKHOM, TaK KaK OHH JIOJDKHBI COBMEIIATE 3319
10 aJanTaliy ¢ 3a00TOH O JAETSIX.

Ilcuxosoruyeckast aganTamus

[lcuxomornyeckas ajmanrtanus MaTepel-mMu-
TPAHTOK SBISIETCSI OAHOW W3 KIIOUEBBIX CTAIUN
MUTpaIoHHOro Tpoiecca. OHa BKIIOYAET B ceOs
KAaK SMOLMOHAJIbHOE, TaK U KOTHUTHUBHOE BOCIPU-
SITHE HOBOU cpeJibl. HaCTO MUTPAHTBI UCIIBITHIBAIOT
CTpECC M3-3a BEICOKOM CTENEHU HEONPEIECICHHOCTH,
MOTEPU COLIMAIIBHOM CETH M U3MEHEHUS TPUBBIYHOMN
pyTuHBL {15 MaTepeii-MUTPaHTOK 3TO MOKET OBIThH
0COOEHHO TSKEIO0, TAK KaK OHH OTBEUYAIOT HE TOJb-
KO 3a CBOE OJraroronrydne, HO 1 3a O€301MacHOCTh U
pa3BUTHE CBOUX JIETEH.

Ha nanHO# cTaguu Ba)KHO YUYUTHIBAaTh TaKHE
(akToOphl, KaK YPOBEHb TPEBOXKHOCTH, JCTIPECCHH,
a TaKKe 4yBCTBO u3oisuuu. MccnenoBaHus mo-
Ka3bIBAIOT, YTO MaTEpH, HE HUMEIONIUE MOAICPK-
K{ B BHJE OJIM3KHX UM COOOIIECTBa, Oojiee Mo-
BEPIKCHBI TICUXO0IMOITMOHAIBHBIM PACCTPOUCTBAM.
OTcyTcTBUE SMOLMOHAIBHONW MOANECPHKKH MOXKET
MPUBECTH K MpodeMaM ¢ caMopeaau3anuei, 4To
B CBOIO OYE€peIb HETaTUBHO CKa3bIBAETCS HA 3.10-
pOBbBE JETEM.

ConmanbpHasi azanTanms

Crenyromieil BaXKHOH COCTaBIISIONICH SBIISICTCS
conpabHas aJarnTaiys, KoTopas BKIIIo4aeT B ceOs
MHTETPaIiI0 B HOBOE OOIIECTBO M (POPMHUPOBAHUE
COIIMAJIBHBIX CBsI3eH. {151 MaTepei-MUTPpaHTOK CO-
[uagbHas MOAePIKKA UTPACT PeIIarolyo poyb. Ha
STOM CTaJUM OHU CTPEMATCA HANUTH HOBBIE KOHTAaK-
ThI, 3aBECTHU APY3€U U YCTAHOBUTH CBSI3U C MECTHBI-
MU coobrmiectBamMu. OHAKO TPOIECC COIMAFHON
aJanTalid MOXET OBITH OCIIOXKHEH S3BIKOBBIMH
OapbepaMu, KyJTbTYPHBIMU Pa3TUYASIMU U TUCKPH-
MHUHALUEH.

TpyaHoCTH B OOIIEHUH MOTYT HPUBECTH K CO-
[IUATHFHOM H30JIAINU, YTO, B CBOIO OYEpEeIb, OTPHU-
LATEIbHO CKA3bIBAETCS KAaK HA MaTEPH, TaK U HA €€
netsax. HeBo3MOKHOCTh aKTHUBHO B3aHMMOJICHCTBO-
BATh C OKPYXAIOLIUMHU MOKET OTPaHUYUThH JOCTYIl
K HEOOXOIMMBIM pecypcaM, TaKUM KaK MEIUIHH-
CKas IMOMOIIb, 00pa3oBaTeNbHBIE BO3ZMOKHOCTH U
coumanpHbie yeayrd. OgHuM u3 3 (QEeKTHBHBIX CIO-
cO0OB pemIeHust 3TOH MPOOIEMBbI SIBISETCS y4acTHe
MaTepell B MUTPAIMOHHBIX COOOIIECTBAX, TJIc OHU
MOTYT TOJIYYUTh TOMJIEPKKY ¥ OOMEHSATHCS OITbI-
TOM C IPYTUMU MUTPAHTAMH.

JKOHOMMYeCKasi alanTalusA

DKOHOMHYECKAasi  HE3aBHCHMOCTH  SIBIISIETCS
BOXHBIM (PaKTOPOM, CIOCOOCTBYIOIIUM YCHEITHON
aJanTanui MaTepei-MUrpanTok. Ha ctagnm sxoHo-
MHYECKOHN a/JanTalii MUTPAHTKH CTaJIKMBAIOTCS C
po0JieMaMu TPYJI0YCTPOMCTBA, HEOCTATKOM KBa-
nu(UKaUK U OTBITOM B YCJIOBHSIX HOBOTO PBIHKA
Tpyaa. YacTo OHM TOTOBHI B35Th HA3KOOIUTAYHBAE-
Myl0 paboTy, YTO MOXET MPHUBECTH K IKOHOMHYE-
CKOM ySI3BUMOCTH U 3aBUCUMOCTSIM.

Jns ynydmieHuss 3KOHOMHUYECKOW ajanTaluyu
HeoOXOoJMMa TOAJEPKKa CO CTOPOHBI TOCyaap-
CTBEHHBIX M HETOCYAapCTBEHHBIX OpraHU3aIuii,
KOTOpBIE MOTYT TPENOCTaBUTh HH(OPMAIMOHHBIE
U (PMHAHCOBBIC PECYPCHI, & TAK)KE MPOrPaMMEI TPO-
(heccmonanpHOTO 00YydeHUsi. CyIIeCTBYeT TaKkxke
HEOOXOJMMOCTB B CO3JIaHAH ITPOTPaMM, HaIlpaBJIeH-
HBIX Ha MMPU3HaHNE WHOCTPAHHBIX JAUIIJIOMOB M KBa-
nuduKanui, 9TO MOXET CYIIECTBEHHO IMOBBICHTH
IIaHCHI MaTepel Ha YCIEIIHOE TPYA0YCTPOUCTBO.

KyabTypHasi ananranus

KynprypHas anmantanus TpefcTaBisieT coOOi
MIPOIIECC YCBOEHUS HOBBIX KYJIBTYPHBIX HOPM U
[IEHHOCTEH, B XO0Jie KOTOPOTO MaTepU-MHUTPAHTKH
NepecMaTprBaIOT CBOM TPAJWIMU U OOBIYan. DTO
MOJKET OBITh BBI3BAHO HEOOXOIMMOCTBIO JIYUIIIE TT0-
HATh MECTHOE HaceJIeHHe, HO TaKKe MOXKET CTaTh
HACTOYHUKOM KOH(DIIMKTA, OCOOSHHO €CIIA TPaIUIH-
OHHbIE IEHHOCTHU CTAJKNUBAIOTCS C HOBBIMHU.

Ha manHOM sTame ocoboe BHMMaHWE HEOOXO-
JUMO YAETUTh BOCHUTAHMIO JIeTeil: BHUMaHHE K
KYJIBTYPHBIM Pa3IU4UsIM B BOCITUTAHUHA MOXKET BbI-
3bIBaTh BHYTPEHHHI KOH(IMKT Yy MaTepH, KOTOpas
CTPEMUTCSI COXPaHHUTh CBOIO KYJIBTYPY U OJHOBpE-
MEHHO HHTETPUPOBATh JIeTell B HOBYIO cpeny. Uys-
CTBO JIBOHCTBEHHOCTH MOJKET MPHUBECTU K CTPECCY,
BIICYATIICHUIO YTPaThl WIACHTUYHOCTH U COLHAJb-
HOM OTPEIICHHOCTH.

Taxum o6pazom, ycrex ajanTaluy 3aBUCUT HE
TOJILKO OT JIMYHBIX KAa4eCTB M BO3MOXHOCTEH MHU-
IPaHTKH, HO M OT MOMOIIIH, MPeOCTaBIIEMON CO-
00IIeCTBOM W TOCYIapCTBEHHBIMH WHCTHTYTaMH.
[lonneprka, HanpaBiIeHHAs Ha YCTpaHEHHUE CyIIe-
CTBYIOIIUX OaphepoB W Pa3BUTHE BO3MOXHOCTEH,
UMeEeT pelaroliiee 3Ha4yeHue Ut odecredeHus ona-
TOITOJTy9HOTO M BCECTOPOHHETO yUYacTHsl MaTepeii-
MUTPaAHTOK B HOBOH cpene. Co3faHne MHTErpaiu-
OHHBIX TIPOTPaMM MOJKET CYIIECTBEHHO OOJIETYHTh
MPOIIECC aJianTalii U 00eCIeUUT ycrenHoe Oy my-
1iee Kak /Ui MUTPAHTOK, TaK U JUIS UX JIeTeH, 9TO, B
UTOTe, MOJIE3HO JUIS IPUHUMAIOIIEH CTpaHBbI.

IIpouecc ¢opMupoBaHusi HOBOH HIAEHTHY-
HOCTH W YCTAHOBJIeHHMe CTA0MJIbHBIX CBsi3eil B
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HOBOM 001IecTBe. Y CIEIHAs HHTETPaLUs 3aBUCUT
OT MOJJICPKKU KaK CO CTOPOHBI MECTHBIX BiIacTei
W OpraHu3alui, TaK U OT JIMYHBIX YCHUJIMH CaMMX
MUTPaHTOK. sl MaTepe-MHIpaHTOK 3TOT HpO-
L[eCC 3a4acTyI0 BKJIIOYAET M3MEHEHHE PO MaTepH,
YTO MOXKET KaK yKPelHTh, TaK U MOJBEPrHYTH CO-
MHEHHIO WX HMJCHTUYHOCTh. BOTpOCHI, CBsI3aHHBIC
C BOCIIMTAaHUEM JEeTeil B HOBOH KyJIbTYpPHOM cpe-
Jie, oOpaiarT Ha ceds 0c000e BHHUMAaHUE, TaK Kak
MaTepH CTAJIKUBAIOTCS ¢ HEOOXOIUMOCTHIO OalaH-
CHpOBATh MEXKIY TPaJWIMSIMU CBOCH KyIbTYPhl U
oxxumanusMu HoBo# (TkaueBa 2023).

Hanpumep, marepu, MUTpUpPOBABIIINE U3 CTPaH
C CUJIbHBIMM NaTPUapXalbHBIMU TPAAULUSIMHU, MO-
I'YT UCTIBITBIBATh CIIOKHOCTH B aJanTaiuu K 0ojee
STJIMTapHBIM COLMAIBHBIM HOPMaM, HPUHSTHIM B
HOBBIX 00mIecTBax. B pe3ynbrare 9T0r0 KOHMINKTA
MEX[y CTapbIMH M HOBBIMH NPaBHJIAMH POXKIACTCS
HEOOXOIUMOCTh TIEPEOCMBICIICHHSI CBOCH HIICHTHY-
HOCTH, YTO MOKET IIPUBECTH KaK K YKPEIUICHHIO He-
KOTOPBIX CBOMX KYJBTYpHBIX OCOOCHHOCTEH, TaK 1
K MHTErpalyy HOBBIX LIEHHOCTEH.

YceTaHoB/leHHE CONMATbHBIX CBSI3el M CeTH
NO/IePKKH

Ha stane ¢popmupoBanus HOBOW UACHTHYHOCTH
Ul MaTepel-MUTPaHTOK 0co0O0e 3HAUCHHE HUMEET
CO3JIaHHE CTAOMJIBHBIX COIMANBbHBIX CBSA3EH, KO-
TOpBIC MOTYT CIYXHUTb TOAICPKKONW B CIOXKHBIN
MepuoJ ajanTanud. Takue CBSI3U MOTYT HOCHTH
Kak (hOpMaJIbHBIM, TaKk U HEPOPMaIbHBIA XapakTep
(Bahira 2022). HedopmanbHbie CETH, COCTOSIIIIIE 13
JIPYTUX MUTPAHTOB, APY3€H M 3HAKOMBIX, IIOMOTa-
10T B OCBOGHHH HOBOTO SI3bIKa, KYJIBTYPHBIX HOPM U
COLIMAJIbHBIX MPAKTUK. DTH CBSA3M TaKXKe MOTYT IO-
CITY’KUTh UCTOYHUKOM 3MOIIMOHATBHOM TOICPIKKU
B YCJIOBHUSX CTpecca, CBSI3aHHOTO C HEYBEPEHHO-
CTBIO U OJJTHHOYECTBOM.

dopManbHble CTPYKTYPBl TMOAJCPKKH, Ha-
MpUMep, MHUTPALUOHHBIE TEHTPbI M OJaroTBOPH-
TEJIbHBIC OPTaHU3alllU, TAKKE HIPAIOT BAXKHYIO
ponb. OHHM TpenoCTaBISIIOT AOCTYN K HH(opMma-
UM O TPYAOYCTPOWCTBE, OOpa3oBaHUM M MEIH-
LUHCKOM OOCITY’KUBAHWH, YTO SBISIETCS 0COOCHHO
BaXHO JJIsI Marepeil, KOTopble IOJDKHBI obecre-
YUBaTh CBOUX JeTel B HoBOW ctpane (https://doi.
org/10.18356/9789292680763). DT acmekTsl co-
IUATBPHOH HMHTETPAallMU TOMOTAlOT MaTepsM-MH-
IpaHTKaM HE TOJIBKO BBDKUTH B HOBOH cpefie, HO U
HAJIAJUTh CBOIO HOBYIO UICHTHYHOCTb.

KyJibTypHBI€ CTOJIKHOBEHHUSI H BO3MOKHOCTH
CHHEPrUuHU

dopMupoBaHre HOBOM MICHTUYHOCTH YacTO
COIPOBOXKIACTCS KYJIbTYPHBIMH CTOJIKHOBEHHSMH,
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KOrJla OKUAAHNSA U LEHHOCTH MaTepel-MUTpaHTOK
CTAJIKMBAIOTCS C PEATbHOCTBIO OyIymiedl >KU3HH
B HOBOH cTpaHe. Hanmpumep, HEOOXOAMMO YUHTHI-
BaTh, KaK pa3iMyHbIC KyJIbTYPHBIE MMPEICTABICHUS
0 pOJI MaTepHu MOTYT BIHATH HA MX aJalTalHio U
camoorymenre. MHoOrIa MUTPaHTKH ONIYIIAIOT
JlaBJIeHHE HEOOXOIMMOCTH OTKa3a OT CBOMX KYJIb-
TYpPHBIX KOPHEH B MOJIB3y HOBBIX HOPM W CTaHAAp-
TOB, YTO MOJKET BBI3BAaTh BHYTPEHHHH KOHQIUKT
W mpuBecTH K kpusucy uaentuanoctu (https://doi.
org/10.18356/69629392-en).

Tem HEe MeHee, B 3TOM Ipoliecce TakKe BO3HH-
KaeT BO3MOXKHOCTB JUJISl CHHEPTHH MEX]y pa3HBbI-
MU KyJsTypamu. IIporiecc nHTErpannm MoXeT He
TOJIBKO CIIOCOOCTBOBATH MPUHSATHIO HOBBIX HICH,
HO M OOOTAaIEHUIO KYJIbTYpHOTO OTBITa MaTepeil,
YTO OHM 3aTe€M INEpPEJal0T CBOMM AETSIM. Takum
0o0pazoM, B YCIOBHS MYJIbTHKYJIbTypalu3Ma He-
riacHo (opMuUpyeTcs HOBask MIEHTHYHOCTb, OC-
HOBaHHAs Ha CHMOHMO3e PAa3IMYHBIX KYJIbTYpPHBIX
3JIEMEHTOB.

Takum o0pazom, mporecc GOPMHPOBAHHUS HO-
BOM WMJCHTUYHOCTH M YCTAaHOBJICHHUE CTAOMIIBHBIX
CBSI3€l B HOBOM OOIIECTBE SABJISIETCS CIIOKHBIM U
MHOTOTPaHHBIM IPOLIECCOM, KOTOPBIH TpedyeT Bpe-
MEHH, YCWINHA U TIOJJIEP)KKH CO CTOPOHBI KaK HO-
BBIX COOOIIECTB, TaK U COOCTBEHHEIX COOOIIECTB
Marepeili-MurpaHTok. IloHnManue Toro, 4To HIEH-
TUYHOCTH SIBJSIETCA HE CTaTUYHOM, a TMHAMUYHOMN
KOHCTPYKITHEH, TIO3BOJISIET MaTePsIM a/Iali THPOBATh-
Cs1 K HOBBIM YCIJIOBHUSIM, HE Tepsisl IPU 3TOM CBOUX
KyJbTYpPHBIX KOpHEH. B nrore ycneunas nHrerpa-
1Sl MaTepe-MUTPAHTOK MOXKET IPUBECTHU HE TOJb-
KO K M3MEHEHHUIO WX JIMYHON MACHTUYHOCTH, HO H
K CO3/1aHHIO 0ojiee Pa3HOOOpa3HOro M MHOTOTpaH-
HOTO 00111eCTBa, 000TAIIEHHOTO KYJIBTYPHBIMH Tpa-
JUIUSMI MUTPAHTOB M HOBBIX OTBETOB Ha BBI3OBBI
BpPEMEHH.

JlaHHasi cTagus MUTPAMOHHOIO Ipolecca He
TOJIBKO Ba)KHA I CAaMHUX MaTepei-MHUTPaHTOK, HO
1 OKa3bIBACT TITyOOKOE BIMSHHUE HA OOIIECTBO, B KO-
TOpOE OHU BXOJAT, GOPMHUPYSI HOBOE TpE/CTaBIIe-
HHUE O TOM, YTO 3HAYUT OBITH YACTHIO TTI00ATBEHOTO
MHpa, B KOTOPOM TIEPEIIETAIOTCS pa3HbIE CY 0Bl U
KYJbTYpBI.

Takum 00pa3om, MUTPAITMOHHBIA TIPOIIECC
MaTepeld-MUIPaHTOK BKJIIOYAET B Ce0sl HECKOJIb-
KO KJTIOYEBBIX CTaJAHNH, KaXKJas M3 KOTOPBIX BHO-
CUT CBOH BKJIaJ B OOIIMH KOHTEKCT MX XU3HU U
BO3MOXXHOCTh HWHTETPAIlMd B HOBOE OOIIECTBO.
[lonnmanue 3THUX cTaguil SBISETCS BaXKHBIM JJIA
pa3paboTku 3(H(PEeKTUBHBIX TPOTPaMM MOAIEPKKHI
MUTPAHTOB.



[T’ TypsicOexoBa, .M. MckakoB

BoiBoabI

MaTbh-MHUI'paHTKa CTAJIKUBAETCS C YHUKAJIbHBI-
MH BBI30BaAMHM Ha Ka)KJOM 3Tale MUTPALMOHHOIO
nporecca. Ponbk mpaBa M rocymapcTsa B JIaHHOM
KOHTEKCTE SIBIISIETCSI KIIFOUEBOW, TOCKOJIBKY OHH
CO3/1a10T paMKH, B KOTOPBIX IPOUCXOIUT MUTpAIHS,
ONPEAEIAIOT MpaBa U BO3MOKHOCTH MUTPAHTOB, a
TaK)Ke BIMSAIOT Ha WX aJalTalyio U UHTETparuio B
HOBOE 00II[EeCTBO.

Ha nepBoii craguu, B MOMEHT NIPUHSTHUS pe-
IIEHHA O MUTpalMH, MPaBO W TOCYJapcTBO Urpa-
I0T BaXHYIO pOJb, oOecrieunBas WHPOPMAIUIO U
MIPABOBYIO OCHOBY JUId MUTpaHToB. IToaTomy cro-
UT PacCMOTPETh, KaK (PaKTOPBI, TAKUE KaK YPOBEHb
9KOHOMHYECKOTO PA3BUTHs, COLMAIBHBIE YCIOBHUS
Y TIpaBOBasl 3alIHUIIEHHOCTb, BIUSIIOT Ha 3TOT MPO-
necc. ['ocynapcTBeHHbIE MPOTrpaMMBI MOJAEPKKH,
TaKkHle KaK KOHCYJBTAIMH JUIst Oy IyIINX MUTPAaHTOB
W JOCTYIHBIC KaHaJbl TOJNydYeHHs HH(opMmanuy,
MOTYT 3HAYUTEIHHO MOBIUATH Ha PELICHHE MaTe-
pU-MHTpaHTKN O mepeesne. Hampumep, B cTpaHax
C BBICOKMM YPOBHEM INPAaBOBOW OCBEIOMIIEHHOCTHU
NOTCHIUAIBHBIE MHUIPAHTBl MMEIOT OOJIbIIE BO3-
MOKHOCTEH JUJISl TTOJTyUeHUs] He0OX0IuMoN HH(OP-
MallMu O TpaBax M 00s3aHHOCTSIX Ha HOBOM MeECTe.

C npyroif CTOpOHBI, MUTPALIMOHHbBIE 3aKOHBI U
OTpPaHHYEHMs], YCTAHOBJIEHHBIE TOCYAAPCTBOM, MO-
TYT co3/1aTh Oapbephl Ui MUrpanToB. Eciu ycinoBus
MUTpaIK CIUIIKOM CTPOTHE WJIH HEONpEAEIICH-
HBIE, 9TO MOXET OTTOJIKHYTh OyIyIIMX MHUIPAHTOB
OT IPUHATHS pemenus o nepeesne. Cnenyer oTMme-
TUTh, YTO MaTEPU-MHUTPAHTKH YacTO MPUHUMAIOT
pEIIeHNE 0 MUTPAIMH HE TOJBKO AJIS YIIyUIICHHUS
CBOMX YCJIOBUU JKM3HU, HO U paId JETEH, 4TO J10-
0aBisieT NONMOJIHUTENIBHBIA YPOBEHb CJIOXKHOCTH B
3TOT MpoOIleCC.

Ha sTtame moAaroToBKM K MHUTpallMd MaTepH-
MUTPAHTKH CTAJIKMBAIOTCS C PSIOM IOPUINYECKUX
W aIMHMHHCTPAaTHUBHBIX mpouenyp. I'ocymapctso,
MPEAOCTaBIIsIsl HEOOXOAMMBIE IOKYMEHTBI U paspe-
IIEHHs, UTPAET B 3TOM BaxkHyI0 poisb. [lomydenne
BU3bI, pa3pelieHns Ha paboTy W APYTHX MUTpaIH-
OHHBIX JJOKyMEHTOB TpeOyeT OT MUI'PaHTa aKTUBHO-
ro B3aUMOJICHCTBUSI C MPaBOBOM cucTeMOH. 371ech
Ba)KHO, YTOOBI TOCYIapCTBEHHBIE OpraHbl (QyHKIN-
OHUPOBaIM PPEKTUBHO U OBLIH JOCTYIHBI TS TIO-
TEHIUAIbHBIX MUTPAHTOB.

Takke CTOUT yIOMSHYTb O IIPAaBOBOM IIOMOIIIH,
KOTOPYIO MOTYT NpenocTaBisaTh pasnuunbie HITO
Y MUTPALlMOHHBIE OpraHU3alMi. DTH OpraHU3aluU
CTaHOBATCS MOCPETHUKAMH, TTOMOTAIOIUMH MaTe-
pPU-MUTPaHTKE pa3o0paThCsi B CJIOXKHBIX MPaBOBBIX

acreKkTax MHUTPaluH, YTO MOXET 3HaYUTEILHO 00-
JIETYUTH TIPOIIECC TOATOTOBKM W TIOBBICUTH yBE-
PEHHOCTh B CBOMX JAEHCTBUAX. BaXHO OTMETHUTS,
YTO OCBEJIOMJIEHHOCTH O IpaBax Ha JaHHOM JTarle
MO>KET CHU3UTH PUCKH, C KOTOPHIMH MOKET CTOJ-
KHYTBCSI MUTPAHT B OyayIIeM.

DaKTUYECKUN TPOLECC MUTPALUU MPEACTABIISI-
eT co0oif MOMEHT, KOT/a BCE IMOATOTOBUTEIHHBIC
JIEHCTBUS BBITIOTHSIOTCS, U MUTPAaHT HAYMHACT CBOE
repeMenienre B HoBoe rocyaapcTBo. Ha atom sta-
e poJib MpaBa M BO3MOYKHOCTEH, MperoCTaBIsie-
MBIX TOCYJJapCTBOM, UMEET KPUTHIECKOE 3HAUYCHHE.
locynapcTBeHHBIC OpraHbl TOJKHBI 00ECIeYMBAaTh
0e30mMacHbIl TEepexo/l TPAHUIIBL, a TAKXKE 3aIIUTY
IIpaB MUTPAHTOB BO BPeMs MEPECECUCHHUS.

[Ipumenenne MeEXIyHApOIHBIX  CTAHAAPTOB
IpaB YeJOBEKa M IMpaB MUTPAHTOB CTAHOBUTCS
0COOCHHO aKTyaJbHBIM. CyIECTBYeT MHOMXECTBO
CIy4yacB, KOrJa >KCHUIMHBI-MUTPAHTHI TMOJBEPra-
I0TCS pa3NUYHBIM (opMaM AUCKPUMHUHAIMKA U Ha-
PYLICHHUIO TpaB, MIO3TOMY Ba)KHO, YTOOBI TOCYyAap-
CTBEHHBIE CTPYKTYPBHI KOHTPOJIMPOBAIN CHUTYAITHIO
C MpaBaMM MUTPAHTOB Ha BCEX 3TAIax MEPECCUCHUS
TPaHUIBL.

[Tocne ycmemHol MUTpallMi MaTepU-MUTPAHT-
KH CTaJIKHBAIOTCS ¢ HEOOXOAMMOCTBIO alanTallly K
HOBBIM YCJIOBHSAM >KM3HH. 37IECh IIPaBO U rocyaap-
CTBO TIPOJIOJDKAIOT WUTPaTh BAXHYIO pOIb, o0ecre-
yuBasg JOCTYI K HEOOXOAMMBIM pecypcam, TaKUM
KaK JKUJIbE, METUITTHCKOE 00CITy )KHBaHUE U 00pa3o-
BaHue. [lomuTHKY B 00J1aCTH UHTETPALMH SBIISTFOTCS
HEOOXOMMBIMH IS CO3/IaHUS YCIIOBUH, B KOTOPBIX
MUTPAHTBI MOTYT 3(P(PEKTUBHO A THPOBATHCSI.

[IporpamMmel, HampaBieHHBIE HA WHTETPAINIO
MHUTPAHTOB B OOIIECTBO, ITOMOTAIOT OOJIETYUThH
MIPOIIECCHl CONMAIBHON aiamnTalyy, 4TO, B CBOIO
oyepesb, CIOCOOCTBYET YCTOMYMBOMY DPa3BUTHIO
oOmiectBa. [IpuHsATHE 3aKOHOB, HANPABICHHBIX Ha
3alUTY [IPaB MUTPAHTOB U X CeMeil, co3aeT npa-
BOBYIO OCHOBY Ui Ooiiee ycremHoi u KoMgpopT-
HOM MHTETpanuy.

[locneaanM, HO HE MEHEe BaXKHBIM ATAIIOM MHU-
IPallMOHHOTO Mpolecca sSBIseTcs (OpMUpOBaHHE
HOBOW HMJIEHTHYHOCTH Y MaTe€pPU-MUTPAHTKH. DTOT
TIpoLecC CI0KEH U MHororpaneH. Hosas cpena tpe-
OyeT OT MUTPAaHTOB MIEPEOCMBICIIEHUSI CBOEH H/ICH-
TUYHOCTH, YTO MOXKET OBITh CBSI3aHO C OIpPE/CIICH-
HBIMH CTPECCaMH U BbI30BAMH.

l'ocynapcTBeHHast moONUTHKA, HAIIPABICHHAS HA
MOOMIPEeHNe MYJIbTHKYIbTYpaU3Ma U yBaKEHHUS K
KYJBbTYPHBIM Pa3In4MsAIM, MOKET CYIIECTBEHHO I10-
BJIMSITH HA Pa3BUTHE HOBOM UAEHTUYHOCTH. BaxkHO,
YTOOBI MaTEPH-MUTPAHTKU YYBCTBOBAIU CEOs MPH-
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HSTBIMH B HOBOM O0IIIECTBE, 4TO OyIeT CIOCOOCTBO-
BaThb CO3JaHUIO MTO3UTUBHOI'O UMHJP’Ka MUT'PAHTOB 1
YMEHBIIICHHIO MPEB3ATOCTH C UX CTOPOHBI.

3akiouenne

B 3axiroueHrne MOYKHO CKa3aTh, YTO pOJIb IIpaBa
1 rOCyJIapCTBa Ha Pa3IUYHBIX CTAJIUIX MUTPALIUOH-
HOTO TIpoIlecca MaTepU-MHUTPAHTKA HE MOXKET OBITh
HenooneHeHa. Kax bl aTan MUTrpalidi BKIKOYAET
B ceOs BaKHBIC MPABOBHIC U aJMHHHCTPATHUBHBIC
COCTABJISIFOIIIVIC, KOTOPBIC BIMSIIOT Ha YKU3HD U OJ1a-
rOIoJTydYrne MUTPAHTOB. TakuMm o0Opa3om, rocymaap-
CTBEHHBIE OpraHbl M IMPaBOBas CHUCTEMa JOJAKHBI

MPOJOJDKATE yNy4IIaTh CBOM MEXAHH3MBI, YTOOBI
o0ecneunTs 3aluTy TpaB MUTPAHTOB U WX yCIIeII-
HYIO HHTETPAIHIO B HOBOE OOIIECTBO.

BbaarogapuocTts

Hannoe wuccnepoBanue ¢unancupyercs Ko-
murerom Hayknu MHBO PK B pamkax rpaHToBO-
ro (UHAHCHPOBAHUS HCCICAOBAHUN MOJIOJBIX
Y4eHBIX 1Mo TpoekTy «Kac rambivm» Ha 2024-2026
roqel (MPH AP22688447 «MaTtepuHCTBO Ha Tiepe-
KpecTKe: MpoOJeMbl 3aIUTHI MpPaB MaTepeil-Mu-
rpanTok (omblT Kazaxcrana u MeXIyHapoOJHBbIC
CTaHIIapPTHI)».

Jluteparypa

Kongeniust o craryce 0exeniieB 1951 roxa. — https://www.un.org/ru/documents/decl _conv/conventions/refugees.shtml

MexIyHapoHBIH AKT O TPayKIAaHCKUX U MOJTUTHYECKUX mpaBax. — [Ipunst pesomonmei 2200 A (XXI) ['enepanbroii Accam-
onen ot 16 nekadpst 1966 rona. — https://www.un.org/ru/documents/decl _conv/conventions/pactpol.shtml

Konpenst OOH o 3ammre mpaB BceX MHUIPaHTOB M WICHOB HMX ceMmed. — https://www.un.org/ru/documents/decl conv/

conventions/migrant]1.shtml

KoHBeHIMs 0 TMKBUAINY BCeX (OPM AUCKPUMUHAIIMN B OTHOILICHHH XKeHIHH. — [Ipunsra pe3omornueii 34/180 I'enepanbroit
Accambiien ot 18 nekabps 1979 rona. — https://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml
O murpanuny Hacenenus. — 3akoH Pecrryonmmkn Kazaxcran ot 22 wmronst 2011 roma Ne477-1V. — https://adilet.zan.kz/rus/docs/

71100000477

O 1paBoOBOM IOJIOXKEHUU HHOCTpaHIEB. — 3akoH Pecrryonmkn Kazaxcran ot 19 urons 1995 roma Ne2337. — https://adilet.zan.

kz/rus/docs/U950002337 /u952337.htm

Koczan Z., Peri G., Pinat M., Rozhkov D. The Impact of International Migration on Inclusive Growth: A Review. — Interna-
tional Monetary Fund, 2021. — file:///C:/Users/Hp/Downloads/wpiea2021088-print-pdf.pdf

Raquel Herrero-Arias, Ragnhild Hollekim, Haldis Haukanes, Ase Vagli, The emotional journey of motherhood in migration.
The case of Southern European mothers in Norway. — Migration Studies. — Volume 9, Issue 3, September 2021. — 1230-1249 pp. —

https://doi.org/10.1093/migration/mnaa006

Carranza, M. (2022). The Cost of “A Better Life”: Children Left Behind — Beyond Ambiguous Loss. — Journal of Family Issues.
— Ned43(12). — 3218-3243 pp. — https://doi.org/10.1177/0192513X211044482
Simpson, N. Demographic and economic determinants of migration. — IZA World of Labor. — 2022. — 373 p. — doi: 10.15185/

izawol.373.v2

Luo J, van Grieken A, Yang-Huang J, van den Toren SJ, Raat H. Psychosocial health disparities in early childhood: Socioeco-
nomic status and parent migration background. — SSM Popul Health. —2022. — Ne6. —9:101137. —doi: 10.1016/j.ssmph.2022.101137.

PMID: 35711725; PMCID: PMC9194643.

Ocanuas I'. U., Kucenesa E. E., Kupees E. 1O., UepaukoBa A. A. OCHOBHBIE BEKTOPHI JKEHCKOW MHUTpallMU Ha €BPa3UiCKOM
npoctpancTse. — JKeHIuHa B poccuiickom obmectse. — 2021, — No2. — https://cyberleninka.ru/article/n/osnovnye-vektory-zhenskoy-

migratsii-na-evraziyskom-prostranstve

Hazapos A.Jl., Hazaposa E.A. ['ennepHOE U3MepeHUE COBPEMEHHBIX ITHOMUTPALIUOHHBIX IIPOLIECCOB: TEOPETUKO-METOI0JI0I H-
YecKre M KOMMYHHUKaTHBHBIE acleKThl. — Kommynukonorns. — 2015. — Ne6. — https://cyberleninka.ru/article/n/gendernoe-izmerenie-
sovremennyh-etnomigratsionnyh-protsessov-teoretiko-metodologicheskie-i-kommunikativnye-aspekty

[TonoBa C.M. Pe3ynbTaThl SKCIIpecc-aHalIi3a T'eHIepPHOH 1yBCTBUTEIBHOCTH aKTOB POCCHUICKOTO 3aKOHOIaTENILCTBA (J1eKabph
2018 — mapt 2021 rr.) B KOHTEKCTe (heMUHM3AMU MUTparuu. — [IpaBo n nmommruka. — 2021. — Ne6. — C. 1-18. — https://nbpublish.

com/library read article.php?id=35684

Chae-Bok Park. Women and International Migration: Background of the Feminization of Migration and its Implications. —
Sookmyung Women’s University, Korea. — chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.e-asianwomen.

org/xml/00881/00881.pdf

WimmMbGeroBa A.Am. ['1o6GanbHEIH pornece peMUHN3anul MUTpanud. — Bek rnodamusanun. —2013. — Nel. — https://cyberleninka.

ru/article/n/globalnyy-protsess-feminizatsii-migratsii

Lim M, Van Hulst A, Pisanu S, Merry L. Social Isolation, Loneliness and Health: A Descriptive Study of the Experiences of
Migrant Mothers With Young Children (0-5 Years Old) at La Maison Bleue. Front Glob Womens Health. 2022 Jun 24;3:823632.
doi: 10.3389/fgwh.2022.823632. PMID: 35814837, PMCID: PM(C9265247.

60



[T’ TypsicOexoBa, .M. MckakoB

Fingerman KL, Huo M, Birditt KS. A Decade of Research on Intergenerational Ties: Technological, Economic, Political, and
Demographic Changes. J] Marriage Fam. 2020 Feb;82(1):383-403. doi: 10.1111/jomf.12604. Epub 2020 Jan 5. PMID: 38831801;
PMCID: PMC11145410.

Skeldon R. International Migration, Internal Migration, Mobility and Urbanization. — IOM Migration Research Series, 2018. —
13 p. — https://doi.org/10.18356/a97468ba-en

OECD (2019), “Family ties: How family reunification can impact migrant integration”, in International Migration Outlook
2019, OECD Publishing, Paris, https://doi.org/10.1787/ee76638d-en.

Geisen, Thomas and Rhacel Salazar Parrefias. “Transnational Mothering: A Source of Gender Conflict in the Family.” North
Carolina Law Review 88 (2013): 169-194. http://dx.doi.org/10.1007/978-3-531-94127-1 17

Sanchez-Apellaniz M. Women, Work, and Globalization. Challenges and Opportunities. — Gender in Management. — 2015. —
Vol. 30 No.1. — pp. 87-90. — https://doi.org/10.1108/GM-05-2014-0046

Hatton, Timothy J. Asylum Migration to the Developed World: Persecution, Incentives, and Policy. — Journal of Economic
Perspectives. — 2020. — Ne34 (1). — 75-93 pp. — 10.1257/jep.34.1.75

Suhardiman, D., Rigg, J., Bandur, M., Marschke, M., Miller, M. A., Pheuangsavanh, N., ... Taylor, D. On the Coattails of
globalization: migration, migrants and COVID-19 in Asia. — Journal of Ethnic and Migration Studies. — 2020. — Ne47(1). — 88-109
pp. — https://doi.org/10.1080/1369183X.2020.1844561

TkaueBa H.A., FOnamkun A.B. CeMbH ¢ MUTPAallMOHHONM UCTOpHUEH B KOHTEKCTE MOJUTUKH COLUAIBHOTO Pa3BUTHS PErMoHa.
— UsBectus By3oB. Cormonorusi. Dxonomuka. [Tonmutuka. — 2023. — Ne4. — https://cyberleninka.ru/article/n/semi-s-migratsionnoy-
istoriey-v-kontekste-politiki-sotsialnogo-razvitiya-regiona.

Bahira Sherif Trask. Migration, Urbanization, and the Family Dimension. - UNITED NATIONS Department of Economic and
Social Affairs (UNDESA). —2022.

WorldMigrationReport2022.—International Organization forMigration,2023.—536p.—https://doi.org/10.18356/9789292680763

Progress of the World’s Women. — United Nations Women, 2020. — 283 p. — https://doi.org/10.18356/69629392-en

References

Konvencija o statuse bezhencev 1951 goda [Convention relating to the Status of Refugees 1951]. — https://www.un.org/ru/
documents/decl_conv/conventions/refugees.shtml

Mezhdunarodnyj pakt o grazhdanskih i politicheskih pravah. — Prinjat rezoljuciej 2200 A (XXI) General’noj Assamblei ot 16
dekabrja 1966 goda [International Covenant on Civil and Political Rights. — Adopted by General Assembly resolution 2200 A (XXI)
of 16 December 1966]. — https://www.un.org/ru/documents/decl _conv/conventions/pactpol.shtml

Konvencija OON o zashhite prav vseh migrantov i chlenov ih semej [UN Convention on the Protection of the Rights of All
Migrants and Members of Their Families]. — https://www.un.org/ru/documents/decl conv/conventions/migrantl.shtml

Konvencija o likvidacii vseh form diskriminacii v otnoshenii zhenshhin. — Prinjata rezoljuciej 34/180 General’noj Assamblei
ot 18 dekabrja 1979 goda [Convention on the Elimination of All Forms of Discrimination against Women. — Adopted by General
Assembly resolution 34/180 of 18 December 1979]. — https://www.un.org/ru/documents/decl _conv/conventions/cedaw.shtml

O migracii naselenija. — Zakon Respubliki Kazahstan ot 22 ijulja 2011 goda Ne477-1V [On population migration. — Law of the
Republic of Kazakhstan dated July 22, 2011 No. 477-1V.]. — https://adilet.zan.kz/rus/docs/Z1100000477

O pravovom polozhenii inostrancev. — Zakon Respubliki Kazahstan ot 19 ijunja 1995 goda Ne2337 [On the legal status of
foreigners. — Law of the Republic of Kazakhstan dated June 19, 1995 No. 2337.]. — https://adilet.zan.kz/rus/docs/U950002337 /
u952337.htm

Koczan Z., Peri G., Pinat M., Rozhkov D. The Impact of International Migration on Inclusive Growth: A Review. — International
Monetary Fund, 2021. — file:///C:/Users/Hp/Downloads/wpiea2021088-print-pdf.pdf

Raquel Herrero-Arias, Ragnhild Hollekim, Haldis Haukanes, Ase Vagli, The emotional journey of motherhood in migration.
The case of Southern European mothers in Norway. — Migration Studies. — Volume 9, Issue 3, September 2021. — 1230-1249 rr. —
https://doi.org/10.1093/migration/mnaa006

Carranza, M. (2022). The Cost of “A Better Life”: Children Left Behind — Beyond Ambiguous Loss. — Journal of Family Issues.
— No43(12). — 3218-3243 rr. — https://doi.org/10.1177/0192513X211044482

Simpson, N. Demographic and economic determinants of migration. — IZA World of Labor. — 2022. — 373 r. — doi: 10.15185/
izawol.373.v2

LuoJ, van Grieken A, Yang-Huang J, van den Toren SJ, Raat H. Psychosocial health disparities in early childhood: Socioeconomic
status and parent migration background. — SSM Popul Health. — 2022. — Ne6. — 9:101137. — doi: 10.1016/j.ssmph.2022.101137.
PMID: 35711725; PMCID: PM(C9194643.

OsadchajaG. 1., KiselevaE. E., Kireev E. Ju., Chernikova A. A. Osnovnye vektory zhenskoj migracii na evrazijskom prostranstve.
— Zhenshhina v rossijskom obshhestve. [he main vectors of female migration in the Eurasian space. — Woman in Russian society] —
2021. — Ne2. — https://cyberleninka.ru/article/n/osnovnye-vektory-zhenskoy-migratsii-na-evraziyskom-prostranstve

Nazarov A.D., Nazarova E.A. Gendernoe izmerenie sovremennyh jetnomigracionnyh processov: teoretiko-metodologicheskie
i kommunikativnye aspekty [Gender dimension of modern ethno-migration processes: theoretical, methodological and
communicative aspects]. — Kommunikologija. — 2015. — Ne6. — https://cyberleninka.ru/article/n/gendernoe-izmerenie-sovremennyh-
etnomigratsionnyh-protsessov-teoretiko-metodologicheskie-i-kommunikativnye-aspekty

Popova S.M. Rezul’taty jekspress-analiza gendernoj chuvstvitel’nosti aktov rossijskogo zakonodatel’stva (dekabr’ 2018 — mart
2021 gg.) v kontekste feminizacii migracii [ Results of an express analysis of gender sensitivity of Russian legislative acts (December

61



TeOpeTI/IKO-HpaBOBoe HU3MEPCHUE MUTPALIMOHHOTI'O IIpoLecca MaTepPIHCKOﬁ MUTI'palliu

2018 — March 2021) in the context of the feminization of migration] — Pravo i politika. —2021. — Ne6. — S. 1-18. — https://nbpublish.
com/library read article.php?id=35684

Chae-Bok Park. Women and International Migration: Background of the Feminization of Migration and its Implications. —
Sookmyung Women’s University, Korea. — chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.e-asianwomen.
org/xml/00881/00881.pdf

Ilimbetova A.Am. Global’nyj process feminizacii migracii. — Vek globalizacii. —2013. — Nel. — https://cyberleninka.ru/article/n/
globalnyy-protsess-feminizatsii-migratsii

Lim M, Van Hulst A, Pisanu S, Merry L. Social Isolation, Loneliness and Health: A Descriptive Study of the Experiences of
Migrant Mothers With Young Children (0-5 Years Old) at La Maison Bleue. Front Glob Womens Health. 2022 Jun 24;3:823632.
doi: 10.3389/fgwh.2022.823632. PMID: 35814837; PMCID: PM(C9265247.

Fingerman KL, Huo M, Birditt KS. A Decade of Research on Intergenerational Ties: Technological, Economic, Political, and
Demographic Changes. ] Marriage Fam. 2020 Feb;82(1):383-403. doi: 10.1111/jomf.12604. Epub 2020 Jan 5. PMID: 38831801;
PMCID: PMC11145410.

Skeldon R. International Migration, Internal Migration, Mobility and Urbanization. — IOM Migration Research Series, 2018. —
13 r. — https://doi.org/10.18356/a97468ba-en

OECD (2019), “Family ties: How family reunification can impact migrant integration”, in International Migration Outlook
2019, OECD Publishing, Paris, https://doi.org/10.1787/ee76638d-en.

Geisen, Thomas and Rhacel Salazar Parrefas. “Transnational Mothering: A Source of Gender Conflict in the Family.” North
Carolina Law Review 88 (2013): 169-194. http://dx.doi.org/10.1007/978-3-531-94127-1 17

Sanchez-Apellaniz M. Women, Work, and Globalization. Challenges and Opportunities. — Gender in Management. — 2015. —
Vol. 30 No.1. — pp. 87-90. — https://doi.org/10.1108/GM-05-2014-0046

Hatton, Timothy J. Asylum Migration to the Developed World: Persecution, Incentives, and Policy. — Journal of Economic
Perspectives. — 2020. — Ne34 (1). — 75-93 rr. — 10.1257/jep.34.1.75

Suhardiman, D., Rigg, J., Bandur, M., Marschke, M., Miller, M. A., Pheuangsavanh, N., ... Taylor, D. On the Coattails of
globalization: migration, migrants and COVID-19 in Asia. — Journal of Ethnic and Migration Studies. — 2020. — Ne47(1). — 88-109
rr. — https://doi.org/10.1080/1369183X.2020.1844561

Tkacheva N.A., Judashkin A.V. Sem’i s migracionnoj istoriej v kontekste politiki social’nogo razvitija regiona. — Izvestija
vuzov. Sociologija. Jekonomika. Politika. — 2023. — Ne4. — https://cyberleninka.ru/article/n/semi-s-migratsionnoy-istoriey-v-
kontekste-politiki-sotsialnogo-razvitiya-regiona.

Bahira Sherif Trask. Migration, Urbanization, and the Family Dimension. — UNITED NATIONS Department of Economic and
Social Affairs (UNDESA). — 2022.

WorldMigration Report2022.—International Organization for Migration,2023.—-536r.—https://doi.org/10.18356/9789292680763

Progress of the World’s Women. — United Nations Women, 2020. — 283 r. — https://doi.org/10.18356/69629392-en

Hugpopmayun 06 aemopax:

Typwicoexosa 'yma I'abumosna (aemop-xkoppecnondenm) — doxmop PhD, cmapwuii npenooasamens Q University (Kazaxcmarn,
2. Anmamot, e-mail: t.gumal 986 @mail.ru);

HUckaxos Unvsic Mapamosuu — ooxkmopanm Kapazanournckou akademuu MBJ] PK um. b. beiicenosa (Kazaxcman, e. Kapaean-
oa, e-mail: t.gumal 986 @mail.ru)

Information about authors:

1. Turysbekova Guma Gabitovna (corresponding author) — PhD, senior lecturer at Q University (Kazakhstan, Almaty, e-mail:
t.gumal986 @mail.ru);

2. Iskakov Ilyas Maratovich — doctoral student at the Karaganda Academy of the Ministry of Internal Affairs of the Republic of
Kazakhstan named after B. Beisenov (Kazakhstan, Karaganda, e-mail: t.gumal 986 @mail.ru)

Aemopnap mypansl monimemmep:

Typvicoexosa ['yma Fabumkwizel (koppecnondenm-aemop) — PhD ooxmopel, Q yHugepcumeminiy aea OKbImMYWbICbl
(Kazaxcman, Anmamei, e-mail: t.gumal 986 @mail.ru);

Inusic Mapamynwl blckaxos — Kazaxcman Pecnybnuxacwl Twiki icmep munucmpiniei Kapaeanovl akademusicolibiy, OOKMOPAHmMbl.
b.beticenosa (Kazaxcman, Kapazanowl, e-mail: i.m.iskakov_kz@mail.ru )

3apecucmpuposana: 24.10.2024 2.

HWsmenena: 18.11.2024 .
Ipunama: 10.12.2024 2.

62



3-0e11M
A3BAMATTBIK KYKBIK
"KOHE EHBEK KYKBIFBI

Section 3
CIVIL LAW
AND LABOR LAW

Pa3znen 3
I'PAXKITAHCKOE ITPABO
U TPYJIAOBOE ITPABO



ISSN 1563-0366, eISSN 2617-8362 3an cepusichl. Ned (112). 2024 https://bulletin-law.kaznu.kz

FTAMP 10.27.41 https://doi.org/10.26577/JAPJ2024.112.i4.a6

A.C. AaumkynoBa'" =) A K. KaitmaraeBa® .,
Y.K. CaptoaeBa' ', A.A. Manaiuesa’

' IsivMkenT yausepeureri, LLbiMkeHT K., Kazakcran
2Alikhan Bukeikhan Universiti, Cemeii k., Kazakcran
SKP Ilpe3uneHTiHiH )XaHbIHAAFH MEMJIEKETTIK OacKapy akaJeMHsIChIHBIH
Kp13putopna o0bIckIHbIH Guinansl, Kei3putopaa K., Kazakcran
*e-mail: akmaral.alimkulova.83@mail.ru

3AHTAHY bIAbIMAAPbIHbIH, YXYMECIHAE
KOMMEPUMUSAADBIK YU-XKANAAPADI XXAAAAY LUAPTbIHDbIH,
FbIABIMU-TEOPUSIADIK, 3EPAEAEHYI

byA Makanaaa, 3aHTaHy FbIAbIMAAPbI XKYMECIHAE KOMMEPLMSABIK, YH-KaiAapAbl >KaAsay LIAPTbIH
FbIABIMU-TEOPUSIABIK, 3€PAEAEHYI TYPFbICbIHAH KApaCTblpaMbi3.

Kasipri 3aHTaHy FblAbIMAAPbIHbBIH, XKYNECIHAE KOMMEPLIMSAbIK, Yi-)KalAapAbl XKaAAay LLAPTTapbIHbIH,
FbIABIMU-TEOPUSABIK, TYPFblAA 3€PAEAEHYIHIH KAXKETTIAITiH MblHaAa DakTOPAAPMEH alKbIHAAMbI3.

©iiTKeHi: 6ipiHLWIAEH, MaKaAaHbliH 3epTTey 0ObEeKTICiH 3aHTaHY FbIAbIMAAPbIHbIH, XXYMECiHIH iliHAe
OipiHWI Ke3ekTe a3aMaTTblK, KYKbIK 3epTTeMAl; eKiHLIAEH, >XOFapblAa aTaAfaH KyKbIK, CaAacblHaH
0GOAEK, KYKbIK, >KYMECIHIH ©3re Ae KYKbIK CaAaAapbl MEH MHCTUTYTTapbl, artan alTkaHaa, waprrap
KYKbIFbl, >KaAAQY KYKbIFbl, KBCIMKEPAIK KYKbIK, TYPFbIH Y KYKbIFbl, KYPbIAbIC KYKbIFbl, X€P KYKbIFbl,
XaAbIKAPaAbIK, XKEKe KYKbIK, >KoHe T.6. 3epAEAEMA|; YLIWIHLIIAEH, OCbl TAKbIPbINTbI 63 KE3eriHAE aTaAFaH
KYKbIK CaAaAapbiHaH Ad 6OAEK, Ka3ip a3aMaTTbIK, KYKbIKTbIH ASCTYPAI TYPAE AAMbIM KEAE XKaTKaH «3aTTblK,
KYKbIK», «MYAIKTIK KYKbIK» COHAQM-aK, «MEHLUIK KYKbIFbl» AEAIHFeH KYKbIKTbIK, MHCTUTYTTapblasCbiHAQ
capariblAap 3epTTeyre Kbi3bIFyLIbIAbIK, TaHbITaAbI.

AeMeK, 3aHTaHy FbIAbIMAAPbI XXYMeciHe KipeTiH aTaAFaH KYKbIK, CaAaAapbl MeH e3re Ae KYKbIK,
WMHCTUTYTTapbiHAa COA KOMMEPUMSIABIK, Y->KaNAQpAbl XKaAAQY LIAPTbIHbIH FbIABIMU-TEOPUSIABIK, TYPFbIAQ
3epAaeAeyre Tikeaen xakbiCbl 0ap. OCbl MaceAeAepAl XaH-KakTbl Taapay 6ap npobaemasapAbl
aHbIKTayFa >XOHE OAapAbl LUEWY >KOAAAPbIH YCbIHYFa KemekTeceai, OyA OCbl canasarbl KYKbIKTbIK,
peTTeyAi AaMbITyFa >koHe >KaAfa OepyLuiAep MEH XKaAfa aAyLIbIAAPAbIH MYAAEAEPIHIH Tene-TeHAIriH
KaMTaMachl3 eTyre biKMaA eTeAl.

TyHiH ce3Aep: MYAIK, MEHLLIK, KaAFra 6epy, KOMMEPLMSIABIK, yit->KaAap.

A.S. Alimkulova'’, A.K. Kaishataeva?, U.K. Sartbyeva', A.A. Madalieva?
1Shymkent University, Shymkent, Kazakhstan
2Alikhan Bukeikhan Universiti, Semei, Kazakhstan
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Scientific-theoretical analysis of commercial premises
lease agreement in the system of jurisprudence

In this article, we will consider the lease agreement for commercial premises in the system of Legal
Sciences from the point of view of scientific and theoretical study.

In the system of modern legal sciences, we determine the need for a scientific and theoretical study
of the lease agreements of commercial premises by the following factors.

Because: first of all, the object of study of the article is primarily studied by civil law within the
system of Legal Sciences; secondly, in addition to the above-mentioned branch of law, other branches
and institutions of the legal system are studied, in particular, contract law, Lease Law, Business Law,
housing law, Construction Law, Land Law, private international law, etc; thirdly, experts are interested in
the study of this topic in addition to these branches of law, which are now traditionally developed legal
institutions of civil law, such as “property law”, “property law”, as well as “property law”.

Therefore, these branches of law and other legal institutions included in the system of Legal Sciences
have a direct right to study in scientific and theoretical terms the lease agreement of these commercial
premises. A comprehensive analysis of these issues will allow identifying existing problems and suggest-
ing ways to solve them, which will contribute to the development of legal regulation in this area and
ensuring a balance of interests between landlords and tenants.
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HaquO-TeopeTuquKoe U3dyvyeHue AoroBopa apeHApbIl
KOMMepUeCKUxX rnomeLeHui B cucreme HOPUCTIPYAEHLUUN

B AaHHOM cTaTbe pacCMOTPMM AOTFOBOP apeHAbl KOMMEPUYECKMX MOMELLLEHUI B CUCTEME I0PUCTIPY-
AEHLIMU C TOUKM 3PeHunst HayYHO-TEOPETUYECKOrO N3YUeHMs.

B coBpemeHHO crcTeme I0pUCTIPYAEHLMM ONpeAeAsiemM HE0HXOAMMOCTb HayYHO-TEOPETUUYECKOro
U3yYeHUs1 YCAOBUIN apEHAbI KOMMEPUYECKMX MOMELLIEHUI CAEAYIOWMMM (hakTopamM.

[oToMy UTO: BO-NepBbIX, 06 BEKT UCCAEAOBAHMS CTaTbM MCCAEAYETCS FPAXKAAHCKMM MPABOM B nep-
BYIO OYepeAb BHYTPU CUCTEMbI IOPUCTIPYAEHLLMU; BO-BTOPbIX, MOMMMO BbllLIeHa3BaHHOM cdhepbl NpaBa,
U3y4yaloTCs U APyrvMe OTPacAM U MHCTUTYTbI MpaBa CUCTEMbI MpaBa, B YaCTHOCTM, NMPaBO AOrOBOPOB,
NpaBO apeHAbl, MPeANpUHUMATEAbCKOe MpaBo, YKMAMLLHOE NMPaBo, NMPaBO CTPOUTEABCTBA, 3eMEAbHOE
NpaBo, MEXAYHapOAHOe YacTHOe MpaBO U AP; B-TPETbUX, AAHHYIO TeMy, B CBOIO OYepeAb, MOMUMO
NepeyvnCAEHHbIX OTPACAeN NMpaBa, MUHTEPECYIOT UCCAEAOBaHKS SKCMEePTOB B MPABOBOM MHCTUTYTE Fpak-
AQHCKOTO MpaBa «BeLLHOE MPaBO», <MMYLLLECTBEHHOE MPaBO», a TAKXKe «MPaBo COOCTBEHHOCTU», KOTOPOe
ceryac TPaAMLMOHHO pPa3BMBAETCS.

CAep0BaTeAbHO, YKa3aHHble OTPacAM MpaBa M MHble MHCTUTYTbI MPaBa, BXOASILLME B CUCTEMY IOpU-
CMpYAEHLIMU, UMEIOT MPSMOe MPaBO Ha HayYHO-TEOPETUUYECKOe M3yUyeHWe AOrOBOpa apEHAbI TeX KOM-
Mepyeckmx nomelleHui. KOMMAeKCHbIM aHaAM3 3TUX BOMPOCOB MO3BOAUT BbISIBUTb CYLLECTBYIOLLME
NpobBAEMbl U MPEAAOKUTD MYTU MX PELLEHMS, YTO OYAET CnocoOGCTBOBATL PAa3BMTMIO NMPABOBOrO pery-
AVMPOBAHMS B AQHHOI 06AACTM M 0becredeHmnto GaaaHca MHTEPECOB aPEHAOAATEAEN M aPEHAATOPOB.

KAroueBble cAOBa: HEABMXKMMOCTb , CO6CTBeHHOCTb, apeHAa, KOMMep4eCKne nomMelleHms.

Kipicne

JKBUTKUTBIH KOHE )KBUDKBIMAUTBIH MYJIIKTEpre,
OHBIH ITTIH/IE dcipece KKOMMEPIIHSIIBIK YH-Kaimap-
Fa» JIETCH KKETTUIIK OeNTiyii KocCimKepiik Typlie-
pi OOUBIHIITA OWM3HECTI XKYPTi3y YIIIH KOCITTKEPIiK
MyJzenepMer OaidnaneicThl Oonbinm keneni. Con
cebenTi KOMMEPITUSIIBIK YH-Kaimap 3 Ke3eTiHIe
KOMMEPUUSUIIBIK, YH-KalIapabl jKaiiay mapTrapbl-
HBIH JKacaJlyblHa TiKellel Heri3 0ojaTelH Oacrar-
Kbl MaTEpUAJIBIK KAXKCTTUTIK OHBIH allFbl IIapPThI
Oompim  TaObUTamBl. KazakcraH o3 ToOyemCi3miriH
aJIFAHHAH KeWiH KOJJIAHBUIBII XYPTeH OapJIbIK 3aH-
Hamasap, COHbIH IIIH/E, COJl a3aMaTThIK KYKBIKTHIK
KaThIHACTAP/1a KONTETeH o3repicTep eHi. SIFHu My-
JIKTI JKajaay KaTbIHACTapBIHIA JTa eJeyili e3repic-
Tep eH/II.

Kasipri Kazakcran PecryOnukacsl A3amMaTTBIK,
KOJEKCIHIH 29-m1 TapayblHAa MYJIKTIK JKangay
(>kxasrra amy) KapacTteipeutral (Asykaesa 2007). My-
JIKTI XKanaay mapThl OOMBIHINA JKaFa OepyIi Kaj-
Fa aJIyIIbIFa MYJIIKTI aKbl VITH YaKBITIIA HEJICHYTE,
naiinananyra oepyre mingerreneni. JKanra amymist
JKEKe KallFa allFaH MYJIKKe aTaiFraH KoJekcTe Oe-
TlUIEHreH >KaFfaiiaap MEH TOpTilm OOMBbIHIIA HETiK
eTyre KyKbUibl. JIN3WHT, IPOKAT MApTTaphl J1a, COH-
Jlafi-aK, MYJIIKTI aKbl TOJICNl YaKbITIIA HEJICHY MCH

naiinananyra Oepyre OaillaHBICTBI MIAPTTAPIBIH
e3re TypJepi Jie MYJIKTIK XKaJjiay miapTTapblHa jKa-
Taapl. MYJTiKTI J)Kaniay mapTelHAa TYPFRIH YHIEpi,
JKep, FUMapaTTapjbl, KeJiK KypajJapbiH, MpPOKarT,
JTU3UHT JKOHE KOCIMOPBIHAAPABI Kanaay T.0. Ka-
pacThIipFaH. APEHIAIBIK KEIICIM €Ki KaKThl IIapT
ooxpim Ta0buTanel (bemoB 2016: 3). Conm maptra
KYKBIKTap MEH MIHACTTEpl alKbIH KOPCETUISI.
OmapaprH Mep3iMi eKki TapanTblH KelicyiMeH THic-
Ti jkaz0arna HbICaHAA XKypriziieni. Mbicanbl,com
KBIUDKBIMAWTBIH MYIIIKTI JKanFa OepreHie, OHBIH
KaHIIa IIapIibl METPi, TYPFAaH MEKEH JKalibl, KaHIIIa
YaKbITKa, MYJIKTIH JKarJaiibl, ail CAUbIHFBI TOJIEM
(xyHi) xoHe T.0. kepcetineni. Kazipri Tanaa, TinTi
MapKUHITED, Vi ACTHIHAAFBI AYHTIPIICKTEP/IE KAaTFa
Oepinetin OonraH. Onapapl THICTI NaljalaHy yaKbl-
TBHIHJIA ©3/CPIHIH KAaCHETTEePi )KOFANTIIAUTHIH 0acKa
Jla 3aTTapAbIH Oepiryl MyMKIHJIITIH aiiTa KeTeMis.

Marepuasjiap MeH aicTep

Byn makanana 013 OipHelle FaJbIMIAPbl 3epT-
TEH OTBIPBII, ©3IMi3/iH 3aHBIMBI30CH CAITBICTHIPHII
capanaiimbi3. Meicaibl, OHTYCTIK Adpuka Pecmy0-
JMKACBHIHBIH 3epTTeyirici beccn doiis 31 kasraH
«KoMMepIHsIbIK JKangay mapTrapbl — MyKUSIT Ka-
pay» aTThbl FhUIBIMU eHOETIH IE:
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3aHTaHy FBUIBIMIAPBIHBIH JKYHEeCiHIe KOMMEPIHSIIBIK YiH->KalIap sl Kangay MapTeIHBIH FIIBIMA-TEOPHSIIBIK, 3epAeIeHyl

«1. Cana oWBIHIIBIIApPBI >Kajjaay MIAPTTApPbIH
JKOHE OJIapJIbIH JKaJiay KeJiccesaepiHe dcepiH My-
KUST 3epTTeH OacTaibl.

2. Erep kemiciMHIH €Ki TapamnblHIa CTaHAAPTTHI
XKanjay mapTel 0oJica, eKi Jkaijay apThiH Oelex
KOWBIHBI3 )KOHE €Ki Tapam YIIIiH Jie ayblp eMec MapT-
TapMEH aHa JKajjay MapThiH >KacaHbI3.

3. Kemiccesnep ke3inge 0achIM HAPBIKTHIK JKaF-
Jaiiyapabl TYCiHY MaHbI3/bI.

4. XKannay Typaisl Kemcce3ep Kenicco3aepaAin
OacTankpl Ke3eHIepiHaeri OapIblK Jkaujay mapTra-
PBIH KaMTybI KepeK. Y ChIHBIC TICH KaObUiiay *ai-
Jay IIApTHIHBIH Oec HETi3ri epekeciMeH MIeKTeN-
Meyi Kepek.

5. KoMMepuusiblK — >KbUDKBIMANTBIH  MYJIK
camachkl OChl MOJETBJIEPIl MYKHSIT KapacThIPyb
kepek. JKamgay mep3iMi MeH IIapTTapblH aKuia-
Jmail KyHFa JeHiH KBICKApTy MYMKIHIITI sKaimay
mIapThIiH kacacyra kemekteceni» (https://online.
zakon.kz/Document/?doc_1d=30396612&pos=4;-
106#pos=4;-100).

ABTOPJIBIH OCBI YCBIHBICTAPBIH KAJTIbl JAYPbIC
KacaraH JIeN ecenTenmis.

OfliTKeHi, OipiHIIiIeH, aBTOP KOMMEPITUSIIBIK YH
Kalaap/Abpl JKaJlFa anyllbliap skanjgay MapTTapblH
MYKHST 3epICICHTIHIITIH aTtanm oTKeH; eKiHIIiICH,
OJ1 JKaJilay MapTTaphl illiHEeH eH THIMIICiH TaHaan
aJIBIT, COJ OOWBIHINA KETICIM JKacaHbI3 I YCBI-
HBIC €TKEH; YIIIHIIIICH, OChI aBTOP KOMMEPLHUSUIBIK
KaJjiay NIapThIH )Kacay allJbIHIA KQKETTi KOHEe He-
Ti3r1 YChIHBICTaphIH Oenrinen Oepred 60naThH.

Jlemek, aBTOp 03 €HOETIHAE COT KOMMEPITUSIIBIK
XKajay IapTTapblH Kacay ajlAblHIa )KOHE OJIap.Ibl
JKacay Ke3iHJe HETi3Ti Mocenenepre MoH Oepy 00-
HBIHIIA YCBIHBICTAp OEpre .

Kanananeix 3eprreymrinep Jxeiicon bpok xone
Jxum Oumunc e3aepiHiH jKa3FaH JKEKe FBUIBIMU
eHOCTIHIH KOPBITHIHABI OOJIriHAe MBIHAAAN KOPBI-
TBIHBI )KacaFaH:

«byn Makanana KOMMEPIHMSUIBIK IKalIayIbIH
KYKBIKTBIK TaOWFaThl Typabl, aTal alTKaHaa, OHbI
mapTKa HeMece MEHIIIK peXNUMiHEe HeMece eKeyiHe
JeTUECiITi Ien KapacThIpy Kepek Iie.

II GemiM Heri3iHEH cHUIATTaMalbIK OOJIBII Ta-
ObLTaJBI, OYJI PETTe THICTI COT WICHIIMACPIHIH JIo-
pexenepi JKangayasl OHBIH IOCTYPJII MEHINITIHCH
QJIBICTATTHI KOHE MIAPTTHIK JOKTPHHA OYI HIICSHBI
aHpIKTall anManael. HoTmxkene, 013 HaKThl alTKaH-
Jaid, KJIAaCCUKaJBIK THOPUITI KYPY peTiHAe Kanjay
JKOHE KemiciMIapT epexenepi 0omapl, 0i3 «iminapa
KeJiciMIapT» Jien aTabK.

III 6emimae 6i3 Oya rHOPUA TY>KBIPBIMIaMaTBIK
TYpZAE KYJIaTbUILABI JCN MOJIMACH, CUMaTTaMaiaH
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penenitypara kerri.Kasipri 3aMaHrel KOMMEpPITUS-
TBIK, JKaJJlay IIBIHABIFEIHA COWKEC KeJMe[l KOHe
COJI I9peKeie, OH/Ia MEHIIIK 3JIeMeHTTepi Oap, Oy
KE3/ICHCOK TapuXH OHIM XOHE MOH-)KanIap OOJIbI.
Caiipin kenrene, 0i3 KOMMEPLHSUIBIK, JKangay To-
JIBIFBIMEH MAPTTHIK KYKBIKKA THECTI 00JIYBI KepeK
JIeTl aWTThIK. SIFHM, 013 TOJNBIKKAHABI KediciMIIapT
ykacay bl )kakTanslky (Emxmsapos 2011).

ABTOpIIap KacaraH KOPBITBHIHIBI TY>KBIPBIMJIBI
YKaJIITBI HET1371e KynTayra 0oapl.

Ce0ebi:  OipiHmIIeH, KOMMEPIUSUIBIK —JKa-
JAyJbIH KYKBIKTBIK TaOWFaThl IMAPTTHIK KYKBIKKA
ColKec aHBIKTANAJbl; CKIHIIJICH, aTalfaH KOM-
MEPIUSIIBIK, KAy MAapTTHIK KYKBIK TIEH MEHIIIK
KYKBIFBIHBIH apachblHIaFbl OPTaK MOCENE CHSIKTHI
OOJIBINT KOPIHTEHIMEH, aChUIBIHAA OJ1 MAPTTHIK KY-
KBIKTBIH, Macelieci OOJbI TaObUIA bI; YIIIHIIIICH,
KeJTiciM ImapT TapanTapIblH epKi MeH KajlayblHa
OalIaHBICTBI TY3UTII JKacalaabl Jen TYHiHACHMI3.

Enpiri perre peceiinik 3eprreymi B.A. benos-
TBHIH «ApEH/a KaKk BO3paTHOE 00s3aTEIbCTBOY» aTTh
JICCepTaIMSCHIHBIH aBTOpedepaThiHa 3ep canambi3.

ABTOp KOpFayFa YCBHIHFaH epexesnep imiHae
MBIHA TY>KBIPBIMJIBI YKacaraH.

«Kangay KYKBIKTBIK KaThIHACTAPBIHBIH JAWHA-
MHKaChI OOMBIHIIIA KeJIeCl Ke3eHIePi aHBIKTAJIIIbI:

Bactankpl — Oy Ke3eH TyJFalapIblH JKangay
MiHJIETTEMECI CYOBEKTITIepi MOPTEOECIH amy Tporie-
CiH aHBIKTaNIbI;

ATkapymsl — OyJT K€3eH jkaimra 0epy OOBEKTi-
ciHe OWJIIK eTy aKTIiCiH )acay apKbUIbl JKallFa anmy-
IIBIHBIH, QJTYBI YKOHE JKaJiFa OCpYIIiHIH KalFa ary
00BEKTICIHEH OTEeYJl WTLTIKTI amyra OalIaHbICTHI
YIepicTi aHBIKTAMIbI;

KopbITbiHaBl — Oy Ke3eH xanFa Oepy 0Obek-
TiCiH KanFa Oepymire KaWTapy >kOHE TYNKUTIKTI
MiHJIETTeMe CyOBEKTiNIEpi apachlHAAFbl ©3apa ecell
alpIpBICyNap yAepiciH aHbIKTaiaey (KpymmHckas
2019).

ABTOPJIBIH OYJT TYKBIPBIMBIMEH KaJITIbl HET13/1e
KynTayra Oonabl.

Cebe0i:

OipiHIITiIeH, aBTOPABIH Kalay KYKBIKTBIK Ka-
THIHACTAPHI JMHAMHUKACHIHBIH YIII KE3eHIH KOPCETill
Oepyi LyphIC;

SKIHIIIIeH, 0aCcTaIKbl MCH aTKAPYIIIBI KE3€H COJI
JKanFa OepyIi MEH KaJlFa alylIbIHbIH apachIHAAaFbl
HETI3T KYKBIKTBIK KaThIHACTAPBIH alKbIHIaH bl

YIIHIIIJIeH, KOPBITBIHABI KE3€H JKOFapbla aTaj-
FaH CYOBEKTUIEp apachlHIA KAy IIaPTHIHBIH
epekenepine, COHAal-aK apTTapabl PeTTeiTiH a3a-
MAaTTBIK 3aHHAMA COMKEC KYKBIKTHIK KAThIHACTAP/IBI
ToKTaTy Ke3eHin oinmipeni (Kpymmnckas 2019).
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J.B. EnuzapoB «I paxkaaHCcKo-TIpaBoBbIE MPOO-
JIeMbl apeH/bl HEJABHKMMOTO HMYIIECTBA» AaTThl
JIUccepTauusHblH - aBTopedeparsinaa  «KbUDKbI-
MaKNTBIH MYJIIK YFBIMBIH aHBIKTAFaH Ke3/I¢ JKbIJIKbI-
MaNTBIH MYJIKTIH KaJFbI3 O0BEKTICI PETIHIE Kep
YUYaCKEeCIH FaHa KepCeTe OTBIPHII, IEKTeYy Kepek,
an 6acka o0BEKTIJIep YIIiH Heri3ri KpUTEpUH, oap-
JIBIH JKepMEH OaiyIaHBICBIHBIH OEpIKTIrT KOpceTiTyi
KEpEK, COHBIH CaljIapblHAaH MYHJail 0O0BeKTiIepi
ollapFa TPOTMOPIUOHAIIABI €MeC 3HsSH KenTipMen
JKBUDKBITY MYMKiH emec» (Exmsapos 2011) nen Ty-
HiH jKacaraH.

ATanFaH aBTOpP YCBHIHBICHIH XaJIbl TYpAe KOJ-
Jayra 0oJajbl.

ONTKEeHI KBUDKBIMAUTBIHMYJIIKTED MEH JKep
(>kep ygackeci) e3apa TiKeJlel 9pi THIFbI3 00bEKTLTIK
KapbIM KaTbIHACKI Oap.

Byn 00BEKTIIIK KapbIM KaThIHAC ©3 Ke3eTiHe
JKep MEH KaJiFa OepijieTiH 00beKTi apachIHAAFbI ap-
HaWbl KYKBIKTBIK KaTBIHACTBI TYBIH/ATA/IbI.

OHBI JKep yJacKeci caJIbIFbl )koHE OHBIMEH Oaii-
JAHBICTBI OOBEKTIHIH MYJIK CaJBIFBIH aWKBIHIAIT
Oepei.

Kep yuackeci maiianaHy MakKcaTblHa Kapaii
OipHemneOoNbIT  Keemi. SIFHM Kep ydacKeciHie
YKEKE CATBIHATBIH KYPBUTBICTHIK, O0BEKTIIEPIIHKOM-
MEPUUSITBIK, MaKCaTTapbl MEH KOMMEPLHUSUIBIK eMeC
(TYTBIHYIIBUTBIK) MaKCATTAPBIHBIH HAKTHI OOTYBI-
MEH epeKIIeTIeHE .

CoHIBIKTaH JKepAl Maligarany MakcaThl Herisi
OFaH CaJIbIHATBIH KYPBUIBIC OOBEKTICIHIH CajbIHY
MAaKCaThIH alKbIH AN Ibl.

Cou cebenti kep y4acKeci KoHE OHJIa CaJIbIH-
FaH KYPBUIBICTHIK 00BEKTIHIH KOMMEPIIFSUIBIK, MaK-
caTtapbl TYHiCyi THiC.

Jemexk, xep (IFHH Kep ydacKeci) HeTi3ri KblI-
JKBIMAUTBIH OOBEKTI PETiHAC >KBUDKBIMANTBIH MY-
JKTEpMEH, OHBIH IITiHAC KOMMEPIHSIIBIK YH-Kaii-
JIAPMEH JIe ThIFBI300BbEKTUTIK, KYKBIKTHIK, MYITIKTIK,
MEHIITIKTIK, COHAAi-aK KOMMEPIHSUTBIK MaKCaTTHIK,
OaiilaHBICKI Oap Jer caHaa bl

b.A. AsykaeBa «IIpaBoBOE peryaupoBaHme
apeH/Ibl HEKUIIBIX MOMEIIEHHUI» aTThl ©31HIH JHC-
cepranusHbIH aBTopedeparsiHaa «COHBIMEH,TYP-
FBIH eMec YH-)Kalapasl kajijay MapThl TYPFBIH
eMec yH-kailiap/ibl yakbITIIa HUEJIeHY >KoHe Mai-
JlanaHy KOHIHJAEr KaThlHACTap/IbIH TYPJIEPiHiH Oip
ME3TUIAC eKeYiHIH maiga 0oybIHa OKEI COKTHIPa-
TBIH, COHJal-aK FUMapaTIeH KaMTBUIFaH jKep ydac-
KeciHiH Oip Oeirin maiganaHbUIaTEIHKYKBIK OCITi-
neymi 3aHabl GakT Oonbln TabbuIaab» (A3ykaeBa
2007) mereH TYXKBIPBIM KacaraH.

Byn aBTOp KacaraH TYXBIPBIMBIH KYNTayFa TY-
papJIBIK TYCHI Oap.

SIFHM KaliFa aJbIHFaH TYPFBIH eMec YH JKaibl
yaKpITIIa MENICHY JKOHE MaijananynaH Oelek, o
00BEKTIMEH OalIaHBICTHI JKEp Y4acKeciHiH Oip Oe-
JITiH naigananyapl aHbIKTaMara KOCY/bl YChIHFaH.
OnbeTTe KKajIFa alblHFaH OOBEKTIHIH JKep ydyackeci
OoJica, OHZIa OHBI Talimanany KYKBIFEI Oap. [ece ne
COJI OOBEKTIHIH TYpPFaH JKEpiHEH apTKbI xepi 0o
Maybl 1a MYMKIiH.

CoHbIMEH KaTap aTauMbIll OOBEKTiAe (SFHU
Om3HeC OpTaNBIKTa) OipHeme OeyMenepmi KayFa
anraH OipHemie cyObekTiyiep OoJFaH Ke3zle, oHIa
OHBI OpTaK Maiiianany maceneci TybiHAaWABL. Con
ce0enTi Xanjay MapThIHIA OChl MOceNeNiep HaKThl-
paK aKBIHIAIBIT JKacaybl THIC JIETI OiIeMis.

Bynan Oenek aiita kerep *alT, Oi37iH MaibI-
MBbI3 OOWBIHIIIA «TYPFBIH Y €Mec kKail», «FumapaT»
KOHE «KYPBUIBICY» JICJIIHT€H YFBIMABIK TipKecTep
MEH «KOMMEPUHMSUIBIK YH-Kail» JIereH YFBIMJBIK
TipKeCTiH e3apa OalIaHBICBIH aHBIKTAY KaXKeT el
CaHalMBbI3.

Ce0eo0i:

OipiHIIiIEH, «TYPFBIH YH eMec JKail» JIereH
YFBIMIIBIK TIPKECTIH aHBIKTaMachbl HAKThl AHKbIH
6oxmaran. KoMMeprusiibIK yil-kail TYPFBIH emec
Kalira KaTKpI3yFa 0oiasl. JlereHMeH KoMMepIusi-
JBIK, YW JKail O60bIn TaObUIMANTBIH TYPFBIH eMec
KalaapAbIH Aa 0ap eKeHiH YMBITIIAay KEepek;

SKIHIIIIICH, «FUMapaTy JIeTeH YFhIMFa aHBIKTa-
Ma OepreH Ke3zie, OHbIH HaKTbl KAMTHTBIH OOBEKTi-
JIEPJIiH aTayJiapbl TOJBIK KepceTimmereH. COHIBIK-
TaH aTajJMbIIl TEPMHUHIE aHBIKTaMa OepreH Kes3ze,
oJlap/bl HAKThI KOpceTyieH 0oJIeK, HAKThIPaK, oJiap-
Fa J1a KYKBIKTBIK CHIIATTaFbl aHbIKTaMaJapblH OeKi-
Ty KaXeT;

aJl eHAl YIIIHIIIJCH, «KYPBUIBIC» JETeH YFbIM-
MEH OapIra KypbUIBIC TYpJIepi OaiyIaHBICTHI OOJIBITT
keneni. COHIBIKTaH KYPBUIBICKA TYPFBIH YH, TYp-
FBIH €MeC Y, KOMMEPISUIBIK YiH-Kai, Typii Fuma-
parrapian 0esek, COHBIMEH KaTap KONTereH >KbLI-
JKBIMANTBIH O0BEKTIICP 1€ KATKBI3BLIA b

JHemek, atanran Mocemnelepi 3aHTaHy FhIIbIM-
JApBIHBIH JKYHECIHAe XyHem Typae 3epaciey Ka-
JKET JeT YCBIHBIC JKacailiMBbI3.

COHFBI aWTBUTFAaH ©3€KTi FBUIBIMH-TOXKIpHOE-
JiK Macelne OOWBIHINA OTaHIBIK 3eprTeyuriiep E.B.
Kpymmnackas men K.M. JlanabaeBa exeyiHiH Oipi-
rin xa3ran «IIpobiemMbl MPaBoOBOrO PeryInpoBaHUs
apeH/Ibl 3IaHUI U COOPYKEHUI» aTThl MaKalachIH-
na Oipkarap MocemenepAl TEOPHsUIBIK TYPFBLAAH
3epreney xacait keiue, aptropiap «KP-HbrH A3zamart-
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3aHTaHy FBUIBIMIAPBIHBIH JKYHEeCiHIe KOMMEPIHSIIBIK YiH->KalIap sl Kangay MapTeIHBIH FIIBIMA-TEOPHSIIBIK, 3epAeIeHyl

TBIK, KOJIEKC (epekiue 6emiM) 29-11i Tapayaarbl 4-1mi
naparpadea atayeiH (Yinep MeH FUMaparTap.ibl
xanpnay) «TypreiH emec Kop OOBEKTisiepiH (Fuma-
parTapzbl, KYPbUIBICTAP/bl, TYPFbIH €Mec YH-Kaii-
napabl) xangay» (Kpymmnckas 2019: 291) neren
aTayFra aybICTBIPY bl YChIHFaH.

ABTOpIIap YCHIHBICHIH JKaJIbl HETi31€ KOJAayFa
6omazapl. Onap TYPFBIH eMeC KOp OOBEKTIICPIHIHTEK
KeWOip TypiepiH FaHa aHBIKTayFa THIPHICKAH.

JlereHMeH atajraH aBTOpJIap «KOMMEPIIHSIIBIK
y#i-Kalmap» Jen atanfaH YFBIMIBIK TIPKECTi eIl
KOCTIaFaH, 3aH IbIFApYIIBIHBIH «YHIep» JAeTeH Ke3-
Jie «TYPFBIH YHI1» KO3/ereHiH, al e’ «FuMapaT»
JIETEH Ke3JIe «TYPFBIH Y XKOHE «TYPFBIH Yil eMec»
JeTIiHreH YFBIM/IbI MEH3ET'€HiH TYCIHIIl €CKePMETeH.

Con cebenTi «TYPFBIH €MeC KOp OOBEKTUIepi»
JiereH aTay OOMBIHIIIA KeTice amMaiMBbI3.

OcslI opaiina, aiita kerep xait, KP AzamarThik
Kozekcinaeri 29-tapay 4-1mii naparpadTblH aTaybl-
Ha MYKHST 3ep CalaThlH OOJICaK, OHBIH Ka3akiia
ataysl «YWIep MEH FUMaparTapAbl Kajajay». Al
SHJI OpBIC TUTIHIETI MOTIHIHIE «ApeHaa 3MaHuil 1
COOpYKEHHI» Al aTajFaH.

OTtauaplK Oip TOM aBTOPJIAPIBIH JKEKE >Ka3bII
mibIFapral «Pyccko-ka3axcKuil cloBapb» aTThl €H-
OexTiH 1-m1i TOMBIHIA OpBICIIA «3aHHE» JeTeH
CO3/IIH Ka3akiia Oanamachl peTiHAe «Yi )KOHE «FU-
MapaT» Jen ayJapraH.ABToOpJap aTajFaH €HOCKTIH
2-TOMBIHJIA «COOPY)KEHHE» JIereH CO371 Ka3akuia-
Fa «KYPBUIBIC, FUMapaT) el ayJapbill KOPCETKEH.
Atanran eHOeKTiH 1-111 TOMBIHAA «IOMY» JCIIHI€H
CO3/i Kazak TUTIHE «YH; JXai;» Nem aymaapbIlThL.
ATanFaH aBTopiap OyJI peTTe «3[JaHne» KOHE «CO0-
py’)XeHHue» IereH ce3Aepre O3iHIiK Jkeke Oaiina-
HBICHI 0ap «IOMEIIeHNe» AETeH CO3Mi «yd, Oemme,
FUMapary, <OKUJIOe MOMEIICHUE» JIETeH YFBIMJIBIK
TIPKECTI «TYPFBIH YH» A€l ayAapFaH eKeH.

Ocnl TycTa, «Kazaxcko-pycckuii ciioBapb aTThl
CO3JIIKKE XYT1HCEK, OH/Ia «Yi» JIereH Ka3zakKiia co3-
Il OpBICIIIaFa «JIOM, YKUJIHIIay», el ayaapca, Keneci
perTe «yi-Kai» JereH KUHAKTaJFaH ce3re «oyar,
KpOB, KHIJIMINE» Jel ayaapMma jkacaraH OOJAaThIH.
Ce3aik aBTOpJIApbl «FUMapaT» JereH co3fi «0oiib-
o€ COOpYKEHUe, 3JlaHue, CTpOeHHe (B OCHOBHOM
OO0IIECTBEHHOI'O HA3HAYEHHUSI)» JETeH OpbICIIa CO3-
JIEpMEH ayJapraH.

Hemexk, Oi3/1iH YCBIHBICHIMBI3 OoOMbIHIIA 4-11i
naparpadter «TypFeirKaiinap xoHe TYPFBIH eMec
y#-Kalnapiel )kajinay» el aTaraH )KeH.

OliTKeHi:

Oipinminen, KP TyprbeiH yil KaThlHACTapHl 3a-
HBIHBIH 2-m1i 0a0bIHIA KazaKiia «TYPFBIEKAM»
YKOHE OPBICIIA «GKUIIMIIE»IeTeH YFBIMAAPFa KYKBIK-
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THIK CUTIATTarbl aHbIKTamanap Oekitinren (https:/
adilet.zan.kz/kaz/docs/Z970000094).

«TypFpIHXKal — TYPAaKTHl TYPYFa apHAIIFaH )KOHE
COFaH Tai/aNaHbUIaThIH, OEMNTiJIEHreH KYPBUIBIC,
CaHMTAPUSUIIBIK, SKOJOTHSJIBIK, OPTKE KapChl JKOHE
O0acka nma MiHAETTI HOpMajap MeH Karujanapra
cail KeneTiH »Keke TYpFbIH YH Oipuiri (mapa Typ-
FBIH YH, IOTEp, )KaTAKXaHAIaFbl 0OJIMe, MOJYJIbIIIK
(Mobunbai) Typreia Yil)» (https://adilet.zan.kz/kaz/
docs/Z970000094).

«TypFpIH emec yiH-Kall — KOHIOMHUHUYM OOb-
eKTICIHIH OpTaK MYJKiH KOCIaraH7a, KeIoTepi
TYPFBIH YHJIIETi KYpPBUIBIC, CaHUTAPUSUIIBIK, KO-
JIOTHUSITBIK, OPTKE KApChl JKOHE 0acka Ja MIHAETTI
HOpMaJiap MeH KarHuJaiapra coOHKec KeleTiH, jko0a
caTeICBIHIA KesnmenreH, erep Kazakcram Pecmy0-
JIMKACHIHBIH 3aHHAMACBhIHAA ©3relle Ke3JelMece,
ImeKapaxapsl KaOBIpFaapablH, €ICHHIH XoHE To0e-
HiH (KaOaTapaiblK *kaObIHIBUIAP/IBIH) IITKI OeTTepi
00JIBIT TAOBIIATHIH, TYPAKThI TYPYIaH ©3Te MaKcaT-
Tapaa (KeHce, TyKeH, Kade, KOHAKYH, XOCTel KoHe
XaJbIKKa KbI3MET KOpCETy CajlachlHBIH Oacka Jia
0o0BeKTiIepi) NailaTaHbUIAThIH XoHe JAapa (0eek)
MEHIIIIKTEr1 JKEeKe 11K KEHICTIK»;

SKIHIIIJICH, aTajFaH TePMUHICP 63 Ke3eTiHje
Ma3MYHBI OOWBIHIIIA ©37IEpiHE THECTI 00BEeKTLIep i
JKUHAKTAJIFaH TYP/E KaMTH/IBI ICTl €CenTenMi3;

VIIHITICH, aTaJIMBIIT aHBIKTaMaiap KaMThl-
FaH HOpMaJjap KYPBUIBIMBIHJAFEI CLITEMEIIK JKOHE
ONAHKETTIK JIUCIIO3UIIUSIIAPIBIH 03apa KYKBIKTBIK
0aliIaHBICHIH J1a OPHBIKTHIPY KYKBIKTBIK CUTIATTAFBI
KaKETTIIIK 00J1abl.

Hemex, Kazakcran PecnyOnukacel AzaMaTThIK
Kozekci 29-tapaysiHbiH 4-1m1i maparpadei «Typ-
FBIHKalIIap koHe TYPFBIH eMec YH-Kalmapabl sKai-
nay» nen atanceiH. OcbIFaH opail OpbICIa MOTIHIH-
neri 4-mi naparpad «ApeHzaa >KWIHL U HEXUIbIX
TTOMETICHM» 1en aTay KaxeT. CoHma KYKBIKTHIK
CHUIIATTaFbl OJIKBUIBIK Ty3eJieli. OUTIece coi HOp-
MayapAbl TYCIHAIPYIiH Ke3eKTiK TyCiHIipMeci ap-
Typmi Oombin keremi. bynm ¢axrtop kaszipri kesme
HaKTBI KOpiHic OepiI Kere/i.

Bip xarwiH anein Kaparanna, «Kasakcran Pec-
MyOJIMKACBHIH/IAFBl COYIET, Kalla KYPBUIBICHI JKOHE
KYpPBUIBIC KbI3METI Typanbl» Kazakcran Pecry0mim-
kaceIHbiH 2001 sxpurret 16 minmemeri N 242 3aHbl
1-6a0b1 7-TapMarbIHIa «FUMapaT» JIETeH YFBIMHBIH
JKQJITTBl CUTIATTAFBl JKCKE aHBIKTaMAachl €CKEpiNIi.
Comn cebenti OepiIreH YCBIHBIC ©3 KYKBIKTHIK Ka-
JKETTUIITIH JOMSIIeH Il IeTl CaHANMBI3.

Ocsl peTTe aiiTa KeTep *aiT, *aJbl KOMMep-
IUSUTBIK, YH-)KaHIap sl Kanjiay mapTTapblHblH He-
ri3iHze sxanra Oepyuriiep MeH KaJjiFa arymbiiap J1a
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TabbIcTapasl anaabl. byn perre xanra Oepyiui xai-
Jlay TapThIHAA OCNTiICHTeH HAKTHI COMAHBI aJIbIIl
TaObIc Ta0aabl. OHBIH MTACCUBTI Kipic JCT aTaiIbl.

Keii0ip KOMMEpIHSIIBIK Yil-Kainapaa, Mbica-
JIBIFA alTCaK, acTHIK CAKTaWThIH KOWMaiap, oKiM-
IIUTIK OM3HEC KEeHCeNep JKOHE 03T¢ KOMMEPITUSIIBIK,
OOBEKTIJIEpAIH HWeNepi, SFHU JKajFa Oepyriijep
aTajraH OOBEKTIJIEP/ICH IMACCUBTI KOHE aKTUBTI Ki-
pictep amybl MyMKiH. SIFHM oJap oObeKTi imriHme-
ri Oip Gedirin xanra Oepinm MaccHWBTI Kipic ajaipbl,
an Oip Oeuirid e3/epiHiH cayJa-CaTThIFBIMEH JKOHE
KBI3MET KOPCETYIMEH aKTHUBTI KipiCTEPIi ajia ajapbl.

Kelibip KOMMepUUsUIBIK YH-Kalnapael >KalFa
aTyHIbUIap/ia aKTHBTI KOHE MACCHUBTI KipiCTep aJIbII
JKaTanbel. MbIcanbl, miamTapas, TITIHOIUTIK, CTOMa-
TOJIOTHSI JKOHE 63T¢ CHSKTHI KhI3MET KOPCETYMCH
alfHaJIbICATBIH KOCIIKEPIIK CyOBeKTiIepiH ailTyra
Oomanel. XKanFa amymsl mamrapas, TITiHIN, CTO-
MAaToJIOT KOHE KOCIIKEp TyJFanap e37epi Tikenen
KBI3MET KOpCceTyMeH Oipre aiiHaIbICyMeH Oipre e3re
TYJIFaIapibl COJI KbI3METIICH aliHaJIBICyFa KOCBIMINIA
Kangaybl MyMKiH.

OpHuHE, KOMMEPUUSUIBIK YH-Kalabl kaira Oe-
pyIIl MEH JKaiFa alylIbIHBIH HeMece KaliFa ary-
HIBUTAP/BIH apachblHia TeK Oip FaHa >KajIbl JKanjgay
HIapThI HEMece OPKANChIMEH JKeKe JKaJay mapTTa-
PBI JKacamybl Ja MyMKIH.

Ocspl TycTa epekine aiTa KeTep KaWT, Kenoip
KOMMEPUHMSUIBIK YH-Kaiiap xajFa OepyIiH Makcat-
Tapbl MEH KaFIalIapbIMEH JIe epeKIIIeICHEI].

Mpicansl, xangayra OepiieTiH KOMMEPIHMSIIBIK
yii-Kaiimap JKaimbl, HETi3ri JKOHE apHaWbl JKayFa
Oepy MakcaTTapbl MEH KaFaaiiapbIMeH OOHBIHINA
HaAKTBIPaK, epeKIIeeHe .

Bi3aiH malbIMBIMBI3 OOMBIHIIIA KOMMEPIIHUSIBIK
yi->Kaltapabl JKajIbl )KaliFa 0epy MaKCcaThl KaJIIbI
TYTBIHYIIBI KaybIMFa OaFapiaHyJaH TYbIHAAWIBI.

CoHBIMEH, TapUXH )KOHE 3aMaHay! 3aHTaHY FbI-
JIBIM/IAPBIHBIH JKYHeciHAe KOMMEPLHSIIBIK, YH-Kaii-
Japbl JKalaay MapTTapbIHBIH FRUTBIMHU-TCOPHUSUTBIK
TYPAE 3epAeieHyiH KapacTelpa Kejie, MbIHaZal KO-
PBITBIH/IBI TYXKBIPBIM MEH TOXKipHOETIIK YChIHBICTAp-
JIBI JKacalMBI3.

Ta.mcbmay MEH HOTHIKeJIep

MeHmrik ueaepi KOMMEPLMSUIBIK, Yii-Kaiaapabl
x)anra Oepy KyKbikTapbl KP KoHCTUTYIHSCBIHBIH
6-0a0bIHBIH 2-TapMarbIHaa XkoHE 26-0anTbiH 4-Tap-
MarbIH1a OenriieHreH. « MeHmrik cyObeKTinepi MeH
00BEKTINIepi, MEHIIIK HEeNEpiHiH 63 KYKBIKTapbhlH
JKy3ere acplpy KelleMi MEH IIeKTepi, oJapJbl KOp-
Fay KENUIIIKTepl 3aHMEH OenriieHeai». «OpKiMm-

HIH KOCIMKEpIIK KbI3MET epKiHIITiHe, 63 MYIIKIH
Ke3 KeJTeH 3aH/bI KACITKEPIiK KbI3MET YIIiH epKiH
naiiananyra KyKbeIFbl Oap. ...». COHFbI TapMaKTa-
FBI «OPKIMHIH KOCIMKEPITIK KbI3MET epKiHJIITIHE ...
KYKBIFBI Oap» JETeH epeke Kajlbl KOCIMKEPIiKKe,
OHBIH 1T HIE KOMMEPITUSUTBIK, YH-KaMIbI KaIFa ary
KYKBIFBIH Oenrineiai. Con TapMakTarbl «OpKIMHIH
... ©3 MYJIKIH K€3 KEJITeH 3aH/IbI KOCITKEPIIiK KbI3MET
YIIiH epKiH maijanaHyFa KYKbIFBI Oap. ...» JereH
epexe )KeKe TYJIFaHBIH 63 MYJIKIH Ke3 KeJreH 3aH-
Ibl KOCIIIKEPIiK KbI3MET YIIIH epKiH MaiaaiaHyra
KYKBIFBIHAH 06JIeK, erep 0J1 KOMMEPIIUSUIBIK, Yii-Kai
OonaTeiH OoJica, OHJA OHBI JKaJFa Oepyre KYKBLIBI
JereHmi Olmiper .

KomMMepuusiibIK JKbIKBIMAHTBIH MYJIK- KOM-
MEPIUSIIBIK JKBUDKBIMANTHIH MYJIIK OOBEKTIICPIIH
(YHKIMOHANBIK MaKcaThbl KOHE KBI3MET ayKbIMBI
MeH Typi OOMBIHIIA KYPBUIBIM/IAY HETi3iH/Ie MBIHA-
Jail TunTep OOMBIHIIA KIKTEeIi:OKIMIIUTIK-KeH-
Cce MaKCaTbIHAAFbl YH-)Kailylap; cayaa OpbIHAAPSI;
MeiipamxaHajmap MeH KOFaMABIK TaMaKTaHIbIPY
OPBIHJIAPHI; TYPMBICTBHIK KBI3MET KOPCETY, CEPBHUC
OpBIH/APBI; KolMa YyH-Kalnapbl;0HAIpICTIK Kai-
Jap; KOHaK Y#iep, AeMaibic YHIepi; mapKuHrTep;-
KOMMEPIHMSIIBIK JKbIDKBIMANUTBIH MYJIIKTIH ©3re e
THTITEPI.

KoMmMmepuusmplk yi->kaiiapablH Kalrbl CUMAT-
TamachlHa Kapai, oJapJbIH Typiepi KeOeHreHmik-
TEH, OJIapJbIH Ma3MYH/IBIK, KYPBUTBIMABIK Tajantap
MEH epexernepi ae empyip esrepren.Kommeprins-
JBIK, YH-)KalIap/bl JKanjay MIapThlHA KOMBUIATHIH
TaJanTap MEH epeXKellep/iH JKUBIHTBIFBI KOJI/a-
HBICTAFbI 3aHHAH Oelek, conpaii-ak KP A3aMaTThIK
3aHHAMACKI JKOHE XaJbIKapaJblK JKEKe KYKBIKTHIH
KaFu1aTTapbl MEH HOpMaJlapbIHACOUKEC PETTENE]].

Kasipri jxeke KOJIaHBICTAFbI KOMMEPITHSITBIK
yH-KalnapblH Kajjay mapTTapbl OoibIHIIa Oe-
TiJICHTeH CyOBeKTiIepi MopTedeciHe opait epekiie-
JIEHII Keel.

«KoMMepHusIbIK Yyl JKailsiap skajjiay mapThi»
JICIIIHTeH TePMUHHIH Taiia 00Jybl MEH KajbIlTa-
CYBIHBIH TApPUXU-KYKBIKTBIK KbIPJIapbIH 3ePTTCYICH
AHBIKTAIFaH/al, aJFalIKbl Ke3/e aTaJlFaH MapTThIH
aybI3lIa, KeiHHeH jka3z0ama HeIcaHJa KepiHic Oe-
pin, ©31HAIK Ma3MYHBIMEH, OFaH KOMBUIATBIH Oap-
JBIK KYKBIKTBIK KaFuJaTTap MEH epeKesepiMeH
KOJIJIaHBLTY /1A,

BipiamineH, KOMMEPUUSIBIK YA Kalapl jKaj-
Jay IapThl KYKBIK CyOBEKTiIep] apachlHa azaMat-
THIK-KYKBIKTBIK KaThlHACTApJbl TYBIHAATY, OJIap-
JbIH Ma3MYHBIHA TOJBIKTBIPYJIap MEH ©3repTyliep,
COHJIal-aK, TINTI TOKTATy EpeKeJIepIMEH pPeTTEeNiN
KeJei.
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ExiHmigen,con OYpBIHFBI Kajjay [IapTTapbl-
Ha KaparaHja Kasipri Ke3zeri KOMMEPIHSIIBIK YH
XKalap jKajjay apTTapbIHBIH Ma3MYHBI KayKeTTi
KYKBIKTBIK TEPMHHICPMEH JKOHE CO3JCPMEH KaM-
ThUIFaH. ONapAbIH HETi3r TapUXHU-KYKBIKTHIK JKOHE
(bunonoruANBIK - epexmenikrepi  6ap.  ATanMbII
(haxTOp COJl KOMMEPUMSIIBIK YH-Kalaapabl Kangay
[IAPTTAPBIHBIHTAPUXU-KYKBIKTBIK TYPFbIIA Maiina
00BN, ©pi Kapail KaJbINTACKII 1aMbIFaHIbIFbIH ali-
KBIHTaUIbI.

«TyprbiH YH KaTblHacTapsl Typaubsl» Kazak-
cran Pecrryomukaceiaery 1997 xwiirel 16 coyip-
neri N 94 3anwr kaowsuiganger (https://adilet.zan.
kz/kaz/docs/Z970000094).3aHHbBIH 3epTTEy TaKbI-
PBIOBIHA KATHICHI 0ap. SIFHU OHZIa «KOMMEPLUSUIBIK
yi-xkainapy JiereH YFbIMJIBIK TIPKEeCTi MarblHa Ka-
FBIHAH KAMTUTBIH «KOIIOTEP1 Yi1», «TYPFBIH eMec
yH-Kaly», «XOCTEI»IETeH TIPKECTi TePMUHICPIIH
aHbIKTaMajapel OekiTinreH. « KoMMepuusibIk, yii-
JKaiy» JIereH TIPKeCTi YFBIMFa «TYPFBIH eMec Yil-
XKail» JereH TepMUH JKUHAKTaJFaH YFBIMIBIK Tip-
KEC Dpi OpTaK aTtay peTiH/e TiKeJIeH KaThICHl OOJIBITT
Keneai. OUTKeHi 071 TepMUHTe OepiireH aHbIKTaMa
Ma3MyHBIH/Ia «KEHCE, JIYKeH, Kade, KOHAKYH, Xoc-
TEJ KOHE XaJbIKKA KbI3MET KOPCETY CallaChIHBIH
backa ma oObekTiiepi» neren OenriieHreH. byn
KBUDKBIMAUTBIH OOBEKTUIEP KOMMEPLUSUIBIK Yii-
Kanmap 60eim TabbIaaRl. OCh PETTE KKOTIOTEP-
7l yH» JereH YFBIMABIK Tipkec Oi31iH 3epTTeyne
OOJIFaH «TYPFBIH €MeC YH-)Kail» JereH TePMUHIIK
TipKECKe TiKeJlel pi HEerTi3ri, al «KOMMEPIHSIIBIK
yii-)kaii» IeTeH TipKecTi YFhIMFa )KaHaMma, COHIai-
aK apHaibl KaThlHACKl Oap nen Oinemis. ©nbderte
OYJT 3aH KOMMEPIHSUIBIK YH-KaHIbI JKamaay map-
ThIHA Ja OJIAaHKETTIK JHMCIIONU3HSIIBIK ©3apa Oaii-
nanbIchl Oap. Cebe0i kangay mapThiHAa «TYPFBIH
eMec yi-KaiIpl )Kajaaay mapThDy ACNiHTeH YFBIM-
IIBIK TipKeC OenTiIeHe .

Kommepuusnslk, yil-kainapael kanjgay Iap-
TBHIHBIH TMaiijia 007y MEH KaJbINTACYbIHbIH TAPUXH-
KYKBIKTBIK KBIPJIApBIH 3epeiey A9J1 KOPCETKeHCH,
CKOMMEPIHSIIBIK, YH Kalmapy MeH «kKajjay map-
TBD» JIETEH YFBIMIBIK TipKecTep OipHeIIe YFbIM-
JIBIK, TIpKeCTep apKbUIbI TApUXH KYXKaTTap/a )KoHe
TapUXTBIH OTKEH Fachlpiiapia KOJJAHBUIFaH JKOHE
Kazipri HAKTHl KOJIJAHBICTAFBI 3aHAAPABIH OachIM
KONIIUICHIH Ma3MyHBIHI2 HaKTbl TYpIAE KOpiHic
TaMKAHJBIFBl AHBIKTAILIT TYp. OJ YFBIMAAPIbIH
COH/1a KopiHic TaOybIHBIH HETi3ri cebenTepi.

Kenrreren raceipiapman Oepi Kanimbl skainay
TYPJIEPiHiH, OHBIH ilIIHJE KOMMEPUUSIIBIK, YH Kaii-
TapAbl KauaayIbIH MaHBI3bUIBIFEl APTHIIL, OJIAP/IBI
xKanrFa 0epy KOMMEPUUSUIBIK THIMIUTIK, COHIal-aK
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KomMepuusinbIk yil-xaidnap — OM3HeC OKiMIIi-
JIK, OHIIpiC, OHACY, cayda-CaTThIK, KbI3MET Kopce-
Ty JKOHE JKasra Oepy (ary) apKbUIbI TYPaKThl TYpAE
Ta0BIC ATy MAKCATBIH 1A KOCITTKEPITIK KBI3METTE Maii-
JaJIaHBUTATBIH Kbl KOMMEPLUSUIBIK, OOBEKTINIED.

KomMmMepuusinblk yil-kaiinap/apl Kainaay mapThl
— KOCIMKEPJIK KbI3METTE MaiJalaHblIaThIH Kaj-
Ml KOMMEPIHSIIBIK, OOBEKTUIEp/l JKanaay MIapThl
OoiibIHIIa JKanFa OepiireH oOBEeKTiepre akbl To-
Jiey MIHZIETIMEH epeKIIeIeHreH JkaiFa Oepyr MeH
JKaJlFa aJlyIlibl apachIH/ia ska30alna HeIcaH 1a JKaca-
FaH JKeKE KOMMEPIIFSUIBIK, KETIiCiM.

MYyJIKTIK UTUTIKTEp MEH KYKBbIKTapra (MYIiK-
Ke): 3aTTap, aKiia, COHBIH IITH/IE MIETEI BATIOTACHI,
KapKbl Kypajizapbl, €HOCK, dKYMBIC, KbI3MET, ILbI-
FapMaIIbUIbIK-UHTEJUIEKTYaJIIbIK, COHJIAl-aK JKeKe
KOCIMKEPIIiK KBI3METTIH OOBEKTITe aifHaIFaH HOTH-
xenepi (eHiMzepi), pupManbIK aTayiap, Tayapibik,
Oenrinep >xoHe OYHBIMBI 1apaiaHbIpyIbIH 03r¢ Je
KypaJijapbl MYJIKTIK KYKBIKTap, MUQPIBIK aKTHB-
Tep MeH 0acKa Ja >KbUDKUTBIH JKOHE >KbIDKbIMAii-
TBIH MYJTIIKTEp JKaTaJbl.

Herisri Makcar cayna-caTTbIK >KOHE KbI3MET
KOPCETyMEH TiKellel ©pl TYpaKThl aiHaIbICAThIH
JKEKe KOCIMKEpIiK CyOBbeKTiIepi MEH 3aH/Ibl TYJIFa-
JIapFa KOMMEPLUSUIBIK, YH-Kalylapabl HAKTHI JKaJFa
Oepy. Kommepumsmnblk yii-kainapael xanra Oe-
PYyIiH apHalbl MaKcaThl MEp3iMAIK (MayChIMIBIK)
JKaFgalimapMeH aHbIKTajaabpl. ©3re KarblHaH I9J1
afitap 0oJcak, KOMMEpPIMSUIBIK YH-XKaimap cany,
KanrFa Oepy, maiganany MakcaTTapblHa cail epek-
LIeJIeHE 1.

JeMek, KOMMEpUMSIIBIK YH-Kaimapapl cany
MaKCaThl achUIbl CTPATETUSUIBIK TYPFBIIAH OJIAp.Ibl
WeNepiHiy e3i nakianany He xaira OepyiH Makca-
THIH HaKThl alKbIHAANABI. ATalFaH KOMMEPLUSIIBIK
o0BeKTiNIepAi KanFa Oepy JKOHE JKajFa ally MaKcat-
Tapbl— OJAPbI KaJAay MIapTTapBIHBIH KacacyablH,
COHJali-aK naiganaHy MaKcaTTapblH aHBIKTaIl Oepe-
Ii.AJ eHIl KOMMEPUUSIIBIK YH-Kaimapasl sKamgay
HIAPTTapbIHBIH €PEKIIENiKTepiH 03 Ke3eTriHae Kbic-
Ka Typze Obliaifia )KHHaKTal TYCiHaipyTre 00aibl.
Kommepuusinslk, yi-kaimaps! xkanjgay mapTrapbl-
HBIH CyOBEKTiJepi Heri3ri epeKIIeNiKKe >KaTajbl.
Kommepuusiaslk, yii-xaiinap jkaniay mapTTapblHbIH
00BEKTIIep] PEeTiHAEe OJAPBIH YKANIIbl ePeKIIeIiK-
Tepi OOJIBIN caHATIAIbI.

Kommepuusanbik yil-xailnap/ipl xangay Iiapt-
TapblH jKacay MakcaTTapbl coJl OOBEKTilepHi ya-
KBITIIIA MEMJICHY MEH TaiiiajJany MaKcaTTapbIH J19-
JenaeHai.



A.C. AnumKkynos xoHe T.0.

KoMMepuusamnsIk, yi-skainapasl xkanjgay mapThl-
HBIH OipHemie epekmenikTepi 0ap. MpIicaibl, Kai-
Fa aJbIHFAaH OOBEKTI KCHIHHEH CaTbINl aly apKbUIbI
JKallFa ajy IIapThlHA COWKeC J>XKailFa ayIIBIHBIH
JKeKe MEeHIIIrine Oepineni. SIFHu conm 0OBEKTI KajFa
Oepytrire kepi KaWTapsIMaiasl. KeitinaeHn catbim
aly apKbUIBI YKaJlFa ajly IIapThl HETi3i apajac Hbl-
caHna (SFHH JKajiFa aJblHAABl Opi KEHIHEH CaThIl
aly KYKBIFBI Oepinemi) »kacanmazpl. OJ IMApTTHIH
JW3WHT IapThIHAH epeKIIeNiriH aiiTap Ooscak, Ju-
3MHT MIAPTHIHAA YII Tyiara (kasura Oepyiwi, *ajFa
aJyIIBI, CATYIIBI) KAThICCA, al €HJi KEHiHEH CcaThIT
aiy mapThIH/A eKi Tapan (;KajFa OepyIii xKoHe JKa-
Fa aJIyIIbl) KaTBICAIBI.

KoMmMmepuusanslk, yh-kaimapasl xKangay mHap-
TBIHBIH KYKBIKTBIK, TAOMFATBIH 3ep/Ieiicy jKOHE OFaH
KaThICTBl YFBIMJIAD MEH TEPMHUHIEPre KYKBIKTBHIK
aHbIKTaMa Oepe Keie, KOMMEPIUSUIBIK YH-Kaii-
JapAbl Kaljay HIapThIHBIH Naiiga 0oy MeH Ka-
JBINTACYBIHBIH TapUXU-KYKBIKTBIK KBIPIApbIH Ka-
pacTelpyAaH aWKbIHOATFaHAald, KOMMEpPLHSUIBIK

yi-Kainap/bIH KoHE OJIapJibl XKaljay MapTTapbl-
HBIH O31HAIK Taiiga OO0JIyhlI, KaJBIITACYBl MEH Ja-
MYBIHA JKEKE JKOHE JKAJIBI ©CepP MEH BIKIAaJ €TeTiH
cebenTepi Oap ekeHi ne aHbIKTaIIbl. OCHI peTTe
FBUIBIMU cUTIATTa OOJKaM jKacayra ThIPhICAMBI3.
OeMIeri KOMMEPITUSIIBIK, YH-Kalapapl JKajlayra
aIryIbIH, 9cipece Oipiiece nmainanany (MbIcaibl, Hie-
PHUHTTIK SKOHOMHKA HETi3iH/Ie XoHe T.0.) TPEeHATIK
TETIKTEPI JAMBIT KIS,

JleMek, THICTI TEXHOJIOTHSIBIK MPOTPECCTiH
0OJTybIHA Opaii, SJKOHOMUKAHBI ITUGPIAHABIPY YIe-
pici apKbIIBI TIKETIEH KOMMEPIHSIIBIK, Yii-Kaimapra
KATBICTBI TYTBIHYIIBIIAP/IBIH, SFHU KaJlAayIbLiap-
JIBIH TIEPUHTTIK AKOHOMHKAHBIH HETI3Ti Tociime-
piH KoJaHa Oimyi, KOMMEPIHMSUIBIK YH-Kalimapabl
JKayaay IMapThIH Kacay MIapTTapbl MEH TalalnTapsl
Oipmama esrepeni. Con cebenTi kanmay mapTra-
PBIH JKacacyJIblH aJJIbIH aja IapTTapbl HAKThIpaK
eckepinyi Tuic. Onap e3 Ke3eriHae KOMMEPIHSIIBIK
Yi-)Kalappl )Kanaay MmapTTapblH jKaHala KajblIl-
TacybIHa BIKITAT €Te/l I CaHANMBI3.
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OCOBbOE MHEHUE CYAbU B TPAXKAAHCKOM
CYAOITPON3BOACTBE PECITYBAUKU KASAXCTAH

[pa>kAaHCKMI MpoLeccyaAbHbi Koaeke Pecrnybamkim KasaxcrtaH npeAoCTaBASIET CyAbe MNP KOAAE-
r’MaAbHOM FOAOCOBAHMM MPABO BbIPaXkaTb CBOE HeCcorAacne C GOAbLIMHCTBOM FOAOCOB B MMCbMEHHOM
dopme Mo BOMPOCY BbIHECEHMSI PELLIEHUSI CYAd. DTO MPABO PACCMATPMBAETCS TEOPUEN TPAXKAAHCKOIrO
NPOLECCYaAbHOrO MpaBa Kak rapaHTms COBAIOAEHUS NMPUHLMNA CBOOOAbI OLEHKN AoKasaTeAbcTB. O6-
LLlee MHEHME TaKOBO, YTO HECOTAACHKE SIBASIETCS YCAOBMEM AASI TOTO, YTOObI CyAbsl MOAMUCAA PeLlieHue,
C KOTOPbIM OH MAM OHa HEe COTAACHbI. TN YCTOSIBLUMECS MO3ULIMM NMPOTUBOPEUMBbI M TPEOYIOT HayYHOro
aHaAM3a.

[NpaKTrKa NOCAEAHMX AET MOKa3blBAET, YTO MPU PACCMOTPEHMM AEA CYAbM BCE Yallle OMnMpaioTCsl
Ha COOCTBEHHOE MHEHME, KOTOPOe OTAMYaeTcs oT O6oAbwMHCTBA. OAHAKO 3aKOHOAATEAb HE perAa-
MEHTMPYET CPOKM BbIHECEHNS 0COOOro MHEHMSI CYAbM M MPOLIEAYPY O3HAKOMAEHUSI C HAM YUYaCTHUKOB
npouecca.

XoTs 0cob60e MHEeHME CyAbM HarpsIMyl0 HE MMEET MPaBOBbIX MOCAEACTBMIA, 3Ta CMCTEMA FPadk-
AQHCKOrO CYAOMNPOM3BOACTBA TakK MAM MHaue CBsi3aHa C Pa3AMYHbIMM acrieKTaMu NMpaBoBOM CUCTEMbI,
TakMMM Kak peryAMpoBaHme cTatyca CyAbM M opraHusaums cyAebHoro pasbupareabctsa (B YaCTHOCTH,
AOCTYIMHOCTb MaTEPMAAOB AEAA AASI CTOPOH, TO, Kak 06>KaAoBaTb CyAeOHble pelleHus U T.A.). Mbl
CUMTAEM, YTO HECOTAACHEe CYAbM (MAM €ro OTCYTCTBME) MOXKET KOCBEHHO MOBAMSTb Ha MO3ULMIO CYAQ,
NMO3ULIMIO 3aKOHOAATEAEI B CUCTEME OOLLIECTBEHHOrO MHEHMSI, Pa3AEAEHME BETBEM BAACTM U, B HEKOTO-
PbIX CAyYasix, Ha pa3BMTME MPABOMPUMEHNUTEAbHOM MPAKTUKMN.

B AaHHOM cTaTbe aBTOPbI MPULLAM K BbIBOAY, YTO B HacTosllee BPemsi HEOOXOAMMO BHECTM M3-
MEHEHMS 1 AOMOAHeHMs B [ pa>k AaHCKMI NpoLeccyaAbHbIi kKoaekc Pecriybankmn Kasaxcrad no sonpocy
0C060ro MHEHUS CYAbM.

1o MHEHMIO aBTOPOB, MOMMMO MOBbILLEHMS MPO3PAYHOCTU CYAEOHON AESITEABHOCTM, ONMyOAMKOBa-
HMe 0C0BOro MHEHMS CyAbM MOMOXXET YKPENUTb MPUHLMIT HE3aBUCUMOCTU CYAEen 1 BYAET CrnocobCTBO-
BaTb TBOPYECKOMY MPABOMNPUMEHEHMIO.

KAloueBble CAOBa: CyA, CyAbsl, 0CO60€ MHEHME, rPakKAAHCKMIA MPOLECC, KOAAETMAAbHBIM COCTaB
CyAQ, pelleHne cyaa.

M. Zh. Bekturganov, N.R. Maxatov*, S.A. Akimbekova

Caspian University, Almaty, Kazakhstan
*e-mail: nureke259@mail.ru

The special opinion of the judge in the civil proceedings
of the Republic of Kazakhstan

The Civil Procedure Code of the Republic of Kazakhstan grants a judge, in a collegial vote, the right
to express his disagreement with the majority of votes in writing on the issue of making a court decision.
This right is considered by the theory of civil procedure law as a guarantee of compliance with the prin-
ciple of freedom of evaluation of evidence. The general opinion is that disagreement is a condition for
a judge to sign a decision with which he or she disagrees. These established positions are contradictory
and require scientific analysis.

The practice of recent years shows that when considering cases, judges increasingly rely on their
own opinion, which differs from the majority. However, the legislator does not regulate the timing of the
issuance of a special opinion of the judge and the procedure for familiarizing participants in the process
with it.

Although the judge’s dissenting opinion does not directly have legal consequences, this system of
civil proceedings is somehow related to various aspects of the legal system, such as regulating the sta-
tus of a judge and organizing court proceedings (in particular, the availability of case materials to the
parties, how to appeal court decisions, etc.). We believe that the judge’s disagreement (or its absence)
may indirectly affect the position of the court, the position of legislators in the public opinion system,
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the separation of branches of government and, in some cases, the development of law enforcement
practice.

In this article, the authors came to the conclusion that it is currently necessary to make changes and
additions to the Civil Procedure Code of the Republic of Kazakhstan on the issue of a judge’s dissenting
opinion.

According to the authors, in addition to increasing the transparency of judicial activities, the pub-
lication of a judge’s dissenting opinion will help strengthen the principle of judicial independence and
promote creative law enforcement.

Key words: court, judge, dissenting opinion, civil procedure, collegial composition of the court,
court decision.

M. XK. bektypraHos, H.P. Makcatos*, C.A. AkumbekoBa
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*e-mail: nureke259@mail.ru

KasakcraH Pecny6AnKacbiHbIH, a3aMaTTbIK,
COT iCiH XYpri3yAeri CyAbsIHbIH, epekLue nikipi

KasakcraH PecnyOGAnKacbiHbiH A3amaTTbiK, iC XKYPri3y KOAEKCI CyAbsifa aAKaAbl AaybiC 6epy ke-
3iHAE COT WewWiMiH WbiFapy MaceAeci 6OMbIHLLIA KOTLWIAIK AaybICTIeH ©3iHiH KeAicneyLiAiri xxasbatua
HbICaHAQ BIAAIPY KYKbIFbIH OepeAi. byA KyKbIKTbl a3aMaTTbIK, iC XKYPri3y KYKblFbl TEOPUSICbI ADAEAAE-
MeAepAi 6aranay epKiHAIM MPUMHUMIIH CaKTayAblH KemniAi peTiHAe KapacTbipaAbl. XKaAnbl Mikip MbiHa-
Aa: KeAICMeyLiAIK CyAbSHbIH 631 KeAICMENTIH LelliMre KOA KOIbIHbIH WapTbl 6OAbIN TabblAaabl. by
KAAbINTAaCKaH YCTaHbIMAAP KapamMa-KanLlbl XKOHE FbIAbIMU TaAAQYAbl KQXKET eTeA|.

CoHfbl >XbiIAAAPAAFbl ToXXipnbe KepCceTKeHAEN, iICTEPAI Kapay Ke3iHAe CyAbsiAap kebiHece o3 ni-
KipAepiHe cyreHeAl, OyA KeniAikTeH e3rete. AAaNAQ, 3aH LWbIFaPyLLbl CYAbSHbIH epeKLUe MiKipiH Wwbi-
Fapy Mep3iMAEPiH >KaHe NMpoLecke KaTbICYLIbIAAPAbl OHbIMEH TaHbICTbIPY POCIMIH peTTeMenA|.

CyAbsiHbIH, epeklLLe MiKipiHiH KYKbIKTbIK, CAAAAPbl TIKeAen 60AMaca Ad, azamatTblK, COT iCiH >Kypri-
3YAiH OYA XKyieci KaHAam Aa 6ip XKOAMEH KYKbIKTbIK, >KYMEHIH 8pTYPAI acriekTirepiMeH GanmAaHbICTbI,
MbICaAbl, Cy AbSIHbIH MOPTEBECIH peTTey XKaHe COT iCiH YMbIMAACTBIPY (aTan anTkaHAa, TapanTap YLliH ic
MaTepuranAapbiHbiH OOAYbI, COT LIEWIMAEPIHE KaAal WwarbiIMAaHy XoHe T.0.). CyAbsHbIH KeAicreyi (He-
Mece OHbIH G0AMaybl) COTTbIH, YCTaHbIMbIHA, 3aH, LLbIFAPYLLIbIAAPAbIH, MiKip >KYNECIHAErT yCTaHbIMbIHa,
OMAIK TapMaKTapbiHbIH OBAIHYiHE >kaHe Kernbip KarAanAapAa KyKblK KOAAAHY MPaKTUKACbIHbIH AaMYybl-

Ha >KaHama acep eTyi MyMKiH Aern CaHalMbI3.

Ocbl MakaAaAa aBToOpAAp Kasipri yakbiTTa CyAbsHbIH epekLue Mikipi MaceAeci 6oMbiHIna KasakcraH
PecnybAmKacbiHbiH A3aMaTTbIK, iC XKYPrizy KOAEKCIHE ©3repicTep MeH TOAbIKTbIPYAAP E€Hri3y KaxkKeT

AEreH KOPbITbIHAbIFA KEAA|.

ABTOpPAQpPAbIH MiKipiHLIE, COT KbI3METIHIH allbIKTbIFbIH aPTTbIPYMEH KaTap, CYAbsHbIH, epekLuie Mni-
KipiH >xapusiAay CyAbsAapAbiH TayeAci3aik KaFMAAQTbIH HblFalTyFa KOMEKTECeA| )KOHe LblFapMalLbIAbIK,

KYKbIK, KOAAQHYFa bIKMNaA ETeAi.

TyiiiH ce3aep: COT, CyAbs, epekiue MiKip, a3aMaTTbIK, iC >KYPri3y, COTTbIH aAKaAbl Kypambl, COT

LewiMi.

BBenenue

Ocoboe MHEHHE Cy/IbU B IPOLIECCE — ATO XOPO-
10 M3BECTHBIN TEPMHUH B OPUCIPYACHIUH, KOTO-
pblii 0003HAaYaeT MHEHHE OJHOTO CYAbH, KOTOPBIH
MOJHOCTBIO MJIM YAaCTUYHO HE COTJIACEH C PEeIleHHU-
€M CyJia, IPUHATHIM OOJIBIIMHCTBOM T'OJIOCOB.

[Ipu oTmpaBiIeHUU MPaABOCYIHsI CUCTEMA «OCO-
00ro MHEHHsI CyIbH» CBSI3aHA HENOCPEICTBEHHO C
PacCMOTPEHUEM JieJ1a KOJUIETHAIbHBIM COCTaBOM.

Corunacho ct. 36 I'TIK PK «Bce cyapu mpu pac-
CMOTPEHHH W pa3pelIeHUuH el KOJUIETHAbHBIM
COCTaBOM CyZa IOJIb3YIOTCSl PaBHBIMHU IpaBaMu, U
BCE BOTIPOCHI JOJDKHBI pa3petiaThCst CyIbsIMH 00JIb-
muHCTBOM TosocoBy (https://adilet.zan.kz/rus/docs/
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K1500000377). Ilpu BBIHECEHHWH CYIeOHOTO aKTa
HU OJWH U3 CyJeH HE MMEET MpaBa BO3ACPKATHCS
OT T'OJIOCOBAHMS.

HHcTuTyT «0CO00T0 MHEHUS CyIeh» B MPOIeC-
cyanbHOM Hayke KazaxcraHa He MoTydut I0JHKHOTO
BHUMaHUs. CyIbsl IPU KOJUIETHATIBLHOM PACCMOTpE-
HUU Jiefla, He COTJIACHBIA ¢ MHEHHEM OOJBITHHCTBA
CyJieH, BIIpaBe BhIPA3UTh 0CO00E MHEHUE U MPHIIO-
KHUTH €r0 K MaTepuaiam jena.

Hecornacue ¢ OOJBIIMHCTBOM TOJIOCOB MOXKET
OBITH CBSI3aHO C PEIICHHEM IETUKOM WA OTIETb-
HbIX ero yacreil. [Ipu sTom, Takoe Hecorjgacue He
MMeeT IOPUINYECKHX TTOCIIECTBHIA, HO MOXKET OBITH
WCIIOJIb30BaHbl MIPH MEPECMOTPE CyICOHBIX aKTOB
BBILIECTOSAIIEH UHCTAHIIUEH.



M.2K. Bextyprasos u ap.

MaTepI/laJ'lbI U METO/JbI

B xozxe pa®oTel aBTOpHI HCIIOIB30BAIN OOIIE-
Hay4HbIe METOJ(bl cOOpa NMepBUYHON MH(OpMaIHy,
gyepes IPU3My OCHOBHOM LIeJIN UCCIIEJ0BAHUS U €r0
3a1a4, B YaCTHOCTH:

- aHanmu3 O(QUIMAIBHBIX CTATHCTHUCCKUX JIaH-
HBIX cynoB PecrryOmmkn Kazaxcran;

- 00paboTka 1 aHanM3 CyAeOHOM MPaKTHKH MTPH
MCCIIeI0BaHNH BOIPOCa 0COO0r0 MHEHUS CyIbH;

- aHayU3 3apyO0e’KHOTO MPOLECCYaTbHOTO 3aKO0-
HOJATEIbCTBA 110 PETYJIMPOBAHUIO MHCTUTYTA OCO-
060ro MHEHHMS Cy/IbU B TPaKJaHCKOM ITpOIIECCe.

CucTeMHBIN METO UCCIEI0BAHUS 3aKII0UACTCs
B M3YYCHHHM WHCTUTYTa TPaXKIAAHCKOTO MPOIECCY-
QJIBHOTO TIpaBa «0c000e MHEHHUE CYIbH».

KomruiekcHbI MeTo/] HccineIoBaHus TTO3BOJIHIT
MPOBECTH aHAJIN3 KaK BHYTPEHHMX, TAaK U BHEIIHUX
(baxTOpOB, BBI3BIBAIONINX BBIHECEHUE CYHIbEH NpH
KOJUUIETHAJIbHOM PAaCCMOTPEHUH Jejia 0CO00ro MHe-
HUSL.

WHTerpallMoHHbI METOA MIPH MPOBEICHUN HC-
CIICZIOBAHMS TO3BOJHMI OOBEAMHUTH YCHJIHS aBTO-
POB 7Sl HAMJIYYILIETro NOCTHXKCHMS IMOCTABICHHON
[EeNId HayYHOW CTaThH, pa3padoTaTh MPEATIOKCHUS
[0 COBEPLICHCTBOBAHUIO TI'PAXXTAHCKOIO IpOLec-
CyaJIbHOI'O 3aKOHOJATEIbCTBA 10 BOIIPOCY 0COO0ro
MHEHUS Cy/bU.

O0630p uTEpaTypbI

HeoOxomuMo OTMETHUTH, YTO 0CO00C MHCHUE
CyJIbM MaJIOU3y4eHHAas 00J1aCTh TPaXkJaHCKOTO TIPO-
niecca B Kazaxcrane. [IpakTika BEIHECEHUST 0COO0TO
MHEHHUSI CyJIbeH BOCXOJIUT K aHTJIO-CAaKCOHCKOM Tpa-
murin paBa (Kelemen 2011: 120).

B CHIA uHCTHTYT 0c000OrO MHEHHs CyIbH B
HACTOSIIIEE BPEeMs SIBIIICTCS THITUYHBIM aTpPUOYTOM
cyneOHoro pasouparenbcTBa. Kpome Toro, oH siBIis-
€TCs TOPAOCTHIO0 aMEPUKAHCKOTO TPABOCYAHS.

HNHucTUTyT 0COOOr0 MHEHUS CYJbU SIBISICTCS
OJTHOW M3 HanboJee MaIOM3yUeHHBIX o0IacTel Ka-
3aXCTaHCKOH ropucnpyeHiun. [IpakTiuka BbIpaxe-
HUST 0CO00T0 MHEHUS CYABH BOCXOIUT K TPAIHUIIASIM
aHTJIO-CAaKCOHCKOTO MpaBa. B HacTosiee Bpems Jist
topuctoB CIIIA MHCTHTYT 0COOOTO MHEHHUS CyAbU
SIBJIICTCS] TUIIMYHBIM aTpUOYTOM CyZIeOHOrO pa3ou-
patenscTBa. Kpome TOTO, OH SIBIISIETCS TOPIOCTHIO
aMEepUKaHCKOro mpaBocynus. Hampumep, kak yka-
3piBaeT E. Dumbauld «oco0Obsie Mmuennst O. Xoamca
— cyneu BepxoBnoro cyna CIIA cuunTatorcst co-
KpOBHIIAMH fopuaudeckoi mpiciam» (Dumbauld E.
1942: 932).

Ccriasice Ha cinosa JKan-ITons Koctel, mouer-
Horo npejcenarens EBporeiickoro cyja no npasam
yenoseka, Mapu-®Opancya Puro ormevaer, 4ro He-
coryiacue CyJbpH SIBISIETCS HEOTHO3HAYHBIM Cyne0-
HbIM HOBOBBEJIEHHUEM, KOTOPOE MOKET CIIPOBOIH-
poBaTh MyONUKAIMI0 MHEHHHA MO «IeTUKATHBIM
BOIIPOCAM MPABOCYIUSI HEKOPPEKTHBIX C MOpPallb-
HOH WM TIOTUTHYECKOM ToUkH 3penus (Rigaux M.-
F.2012).

MBI MOTHOCTBIO TOJICPKUBAEM TOUYKY 3PEHHS
O PACKpBITUM HECOINACHUsl CYIbU WIM O3HAKOMIIC-
HUU C HAM y4dacTHHKOB mporecca (Kelemen 2013:
1349).

WNuctutyT 0c000TO MHEHHS CyIbU MPETyCMO-
TpeH Kak B CIIIA, Tak u B HEKOTOpbIX cTpaHax EB-
pombl. OTHAKO 3aKOHOAATEIHCTBO TaAKUX €BPOIICH-
CKHUX rocyaapctB kak ABctpus, benbrus, Uranus,
JlrokcemOypr, Manbra, Hunepnannsr n ®panmnus
HE MpeAayCcMaTpUBaeT JaHHBIM UHCTUTYT. [Ipu 3TOM
IpaBoBas JOKTPHHA 3TUX CTPaH BCe K€ TpedyeT
perynupoBaHue JaHHOTO WHCTHTyTa (Zagrebelsky
2000).

Kpome Toro, B CHIA cynps, HE COMTAcHBIN C
MHEHHEM OOJBIIMHCTBA CyZEH BBICKA3bIBACT CBOE
0co00e MHEHHE, KOTOpOE IMOJIMUCHIBAECTCS UM, HO
OH HE TIOATNHCHIBACT PEIICHHE Cy/la, COCTABICHHOE
CyJIeOHOM KOJUTETHEH.

C menpro apryMEeHTAIMA CBOETO 0COOOT0 MHE-
HUS CyIbsl IPUWIOKUT 3HAUUTEIbHBIC ycunus. Bo3-
MOYHO, OH TIOTIBITACTCSI TTOJKPETIUTH CBOM BBHIBOBI
[IyOOKHUM aHAIH30M TEOPETUICCKUX OCHOB FOPUTH-
4eCKOH Haykd. B pe3ynbTare 3TUX TBOPUECKUX ITPO-
1IECCOB MOTYT MOSIBUTHCSI HOBBIC HAYYHBIC THUIIOTE-
3b1 MJTH OPUTHHAJIBHBIE B3TJISABI HA CYIIIECTBYIOIIHE
MIPaBOBBIE TPOOIEMBI, YTO, HECOMHEHHO, pacIInpsi-
€T TPOCTpaHCTBO Hay4yHOro rnoucka (HoBomasmos-
ckas 2017: 106).

Pe3yabTathl u 00cy:KI1€eHUE

B Kazaxcrane B HacTosiiiee BpeMsl MHOTO clie-
JIaHO ISl TOTO, YTOOBI JEATEIHHOCTH CYJIOB ObLIa
Oosee npo3pauHor. Kaxkaplii nMeeT BO3MOKHOCTh
03HAKOMUTHCS C CY/ICOHBIMH aKTaMH MOCPEJICTBOM
cyaeOHoro kabuHeTa, He BBIXOS U3 I0Ma.

[Ipu BBIHECEHWU peIleHHs CyJa KOJJIeTHallb-
HBIM COCTaBOM BO3MOJKHA CHUTYyaIusi, KOTJa OIMH
Cylbsl HE COTJIACeH C OONBIMTMHCTBOM. M B maH-
HOW CHUTyallMM 3aKOHOJATeNb JIaeT 3TOMY CYAbE
MIPaBO M3JIOKUTh CBOE HECOTJIACHE B BHJIE 0COOOTO
MHEHHUS.

Oco0oe MHEHHE CYIBH — 3TO €T0 CYKICHHE, KO-
TOPOE OTIMYAETCS OT MHEHUS OONBLIMHCTBA CyAeH
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[0 PELIEHHI0 KOHKPETHOI'O MpPOLECCYalbHOIO BO-
poca, KOTOPOEe M3JIaraeTcsi B MICbMEHHOU (hopme.

CocraBnenue 0coOOro MHEHHUSI [aeT CyIbE,
OCTaBIIEMYCSi B MEHBIIMHCTBE BO3MOXKHOCTH 3a-
¢ukcupoBath 1 000CHOBaTH cBOIO no3unuio (Kymo-
Ba 1962: 34).

[To 3akoHonarenscTBY Kaszaxcrana cynpsi cBoe
Hecorjacue M3jiaraeT B NMHUCBbMEHHOH Qopme, Ko-
TOpOE MPHUOOIIACTCS K MaTepuaiaM IpakJIaHCKOT0
Jiena B 3amedaTtaHHoM KoHBepTe. Ho B oTiimume ot
aMEpPHUKAHCKUX Cy/eH, Ka3aXCTaHCKUH Cynbs, BBI-
pasuBIIHA 0coboe MHEHHE, 0053aH MOANMNUCATH aKT
CyJIeOHOM KOJUTCTHH.

W B 9TOM CBSI3U, MOKEM COTJIACUTHCS C MHEHU-
em P. HypnencoBa, KOTOpBIH cUMTaeT, 4TO «IpHU-
HYXJICHUE CYJIbU TIOJIMUCHIBATE HEYTOJHBIN eMy
CyIeOHBIN aKT MPOTHBOPEYUT NPUHLIMITY HE3aBHU-
CUMOCTH CyIeOHOW BJacTH. bbUIO OBI JIOTHYECKH
HEBEPHO CUYHUTATh MO-HACTOSAILIEMY HE3aBUCHMBIM
CYJIBIO, TIOJITICABIIIETO CYJAEOHBIN aKT, ¢ KOTOPBIM
oH He cornacen» (Hypmeuncos 2014).

3akonoxarens B cT. 36 I'TIK PK mpexycmoTtpen
MIPaBUIIO O 3alpeTe M3BEIICHUS JIUL YYacTBYIOIIUX
B JIeTie 0 HAIMYHMH B MaTepraiax Jena ocodoro MHe-
HUs cyapu. bonee Toro, mpu 03HaKOMIICHHH C Ma-
TepuajaMH Jieja y9acTHUKaMH Ipoliecca, KOHBEPT,
coJiepkauii 0co0oe MHEHHE CY/IbH, JOIKEH OBITh
n3bpAT. TakuM 00pa3zoMm, JIUI0, yYacTBYIOIIEE B JIEje
JMIICHO MpaBa Ha O3HAKOMJICHHE C OCOOBIM MHE-
HueMm cyapu. OCHOBaHUEM ISl yCTaHOBIIEHHUS TO-
ro MpaBuJia MOCTYXKHJIa 3alliTa TalHbl COBEIaHMUs
cynen.

Ha nam B3rnsn, ¢ AaHHOW TOYKOW 3peHHs 3a-
KOHOZATEIT MOKHO TTOCTIOpuTh. CoriacHo 4. 3 CT.
36 I'TIK PK npu nepecmotpe Aena B MopsiaKe Kac-
canuu cyneOHast KOJUIETHsI BIIpaBe C OCOOBIM MHe-
HueM cyJpu. COOTBETCTBEHHO, CyJl KaCCAllMOHHOU
WHCTaHIINY, Y3HaB 00 0COOOM MHEHUU CYIIbHU, yiKe
packphIBaeT TaiiHy coBeutanus cyneil. Takum oOpa-
30M, BO3MOXXHOCTh O3HAKOMJICHHS C OCOOBIM MHe-
HHUEM CYJbH UMEETCS TOJIBKO Y CyAa KacCaluOHHON
WHCTaHIIHH.

[Ipn ornamenunu cyneOHOrO akTa ameuIsLu-
OHHOH WHCTaHIMEeW W MpH HAJIMYUU 0COO0TO MHe-
HUS CyIbM OHO HE orjamaercsi BMecte ¢ HuM. O
HaJIMYUM 0COOOTO MHEHHUS CyJIbM B MarepHhaiax
Jefla yJacTHUKH TIpoliecca HU KOUM O00pa3oM He
W3BETIA0TCS.

Ha mam B3risn, monokeHHE O HEM3BEILCHUH
YYaCTHUKOB TIpOIlecca 0 HATUMIHH 0cO00T0 MHEHHS
CyIbH B Je€jJ€ NPOTHBOPEYUT MPHUHIUILY TIIaCHO-
ctu cyaebnoro pasouparenberBa (ct. 19 I'TIK PK).
[IpuHIMI TTIACHOCTH O3HAYaeT, YTO BCE JIMLA yda-

76

CTBYIOLINE B JeJie, UMEIOT IPaBO MPUCYTCTBOBATH B
cyneOHOM 3ace/laHvH OT MPeBAPUTEIBHON Oece bl
JI0 OrJjallieHHus CyAeOHOTO akTa. DTOH BO3MOXKHO-
CTbIO JIMIla, MOT'YT ObLITH JIMIOCHBI, JIMIIb B ClIyYasXx,
MPSMO MPEIYCMOTPEHHBIX 3aKOHOM.

Benp maxe B ToM ciiydae, eciiM CyJI Kaccal-
OHHOM WHCTaHIMHU TIPH MEPECMOTpe Jejia TIPUMET
BO BHUMaHHe 0c000€e MHEHHE CY/bH, B pe3ylbTaTe
KOTOPOro OyJeT OTMEHEH MM M3MEHEH CyJeOHBIN
aKT, OH B CBOEM ITOCTaHOBJICHUHU HE OTpakaeT (ak-
Ta HAJIMYHsI 0cOO0T0 MHEHUS CY/AbU.

HpI/I 9TOM, XOTCJIOCh OBl OTMETUTB, YTO MEXKIY-
HapoJHBIC CyAbl B TOM YHCIe MexXIyHapOoaHBIN
cyn OOH (https://www.un.org/ru/icj/), EBporeii-
ckuil cyn mo mpasam udenoBeka (https://www.echr.
coe.int/), Cyn EBpomneiickoro corosza (https://curia.
europa.eu/jcms/jcms/j_6/en/) myOnmKyrT ocoboe
MHeHre cynbu. COOTBETCTBEHHO 0CO00€ MHEHHE
CYIBH SIBIISICTCS OOIIEJOCTYTHBIM, YTO OKa3bIBAET
00BEKTUBHOCTD U MPO3PAYHOCTH CyA€OHOTO pa3ou-
pareibCTBa.

Ecnm oOpaTuThbesi K 3aKOHOJIATENBCTBY CTPaH
CHI', To MBI TaK)Ke BHMM aHAJOTUYHYIO IPAKTHKY.
Hanpumep, B I'TIK I'py3un (cT. 27) npexycMoTpeHo,
YTO «CyIbsl, HE COTJIACHBLIMUCS C OOJNBLUIMHCTBOM
MHEHUH, B TUICHbMEHHOU (pOpMe H3JIaracT CBOE 0CO-
0oe MHEHHE, 0 YeM COOOIIAeTCsI CTOPOHAM BO BpeMsl
oobsBiieans pemrenus»  (https://matsne.gov.ge/ru/
document/view/29962?publication=157).

Hampumep, cornacuo ct. 27 I'TIK I'py3un cy-
IIbsi, HE COTJIACHBIN C OOJBIIMHCTBOM T'OJIOCOB CY-
JIel, 3NaraeT cBoe 0codoe MHEHUE B MMCHMEHHON
(dbopMe, 0 KOTOPOM COOOIIAFOT CTOPOHAM BO BpeMs
oopsBiieans pemenus  (https://matsne.gov.ge/ru/
document/view/29962?publication=157).

B cootBerctBum co ct. 35 I'TIK Ykpauns! cy-
JIbsi, HE COTJIACHBIN C PELICHUEM, M3JIaracT B MUCh-
MeHHOH ¢opme cBoe ocoboe mHeHne. O ero Haju-
YMM M3BELIAIOTCS YYaCTHHKM Tpouecca. Ocoboe
MHCHHEC HpI/IO6IlIaCTC$I K €1y U ABJIACTCA OTKPBI-
Toii anst o3HakomueHus (https://online.zakon.kz/
Document/?doc_1d=30418564).

Takxe, mo cr. 27 I'lIK Apmenun o Hanmnuuu
0c000TO MHEHHS CYAbH OOBSIBIICTCS YIAaCTHHKAM
nporecca BMecte ¢ cyaeOHbiM aktoM. (https:/www.
translationcentre.am/pdf/Trans_ru/HH Codes/
Civil Procedure Code ru.pdf).

MBI TOJTHOCTBIO TOJICPIKUBACM TIPEIIIOKEHHIE
YUEHBIX-IIPOLIECCYAINCTOB, KOTOPBIE MpeLIaraior
WHCTUTYT «OCOOOTO MHEHUSI CYAbW» CIeNaTh JI0-
CTYITHBIM JJIsl y9aCTHHUKOB Iporiecca. Kak ormeuaer
A.H. Bepemarua «OTKpPBITOCTh 3TOTO WHCTHTYTa
MO3BOJIUT TOBBICHTH KauyeCTBO CYJIeOHBIX aKTOB,
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MOCKOJIBKY CY[, WM, CKOpee, OONBIIMHCTBY CyAeH
npuaercs: 0OJbINe 3aTyMbIBAThCS HaJ[ apryMeHTa-
oUel cBOel MO3MIUH, BEAb B CIy4ae BBIHECCHUS
0co00Tr0 MHEHUS, Cy/IeOHbIN akT OyaeT Ooee BHH-
MaTeJIbHO MPOBEPATHCS HE TOJNBKO BBIMIECTOSIICH
WHCTAHIIMEH, HO ¥ JINI]AMH YYaCTBYIOIIHMH B JETICH»
(Bepemarun 2006: 172).

Henb3a ne cornacutbest ¢ muenueM E.I'. Map-
TBIHYHMKA, KOTOPBIH OTMEYAET, YTO «COKPHITHE OT
YY4aCTHHUKOB TIpoIlecca HaJM4Yus B JIelI€ 0CO0O0Tro
MHEHUS CyAbU TIOA MPEJIOrOM HapyLICHUS! TalHbI
COBENIATEIbHONW KOMHATBI, & TAK)KE HEBO3MO)KHOCTh
y HHUX O3HAaKOMHTBHCS C HHMM SIBJSIeTCS O€3HpaB-
ctBeHHBIM» (MapTeiHunk 1981: 89).

MB!I cunTaeM, YTO HECOTJlacHe CyJbH HE BKIIIO-
yaeT B ce0s IpeBapuTeNbHOe penieHne cyapu. On-
HaKo, B HEM COJICPKHUTCSI OKOHYATEIbHBIN BBIBOJ O
NPUHATOM PEIICHUU W TPUYUHBI €0 HECOTJIACHSI C
MO3UIMEN APYTUX CyAEH.

Ha nammn B3rJisiz, Helb3sl yTBEpKIaTh, 4TO 0CO-
0oe MHEHHE CyAbH, MPHOOLICHHOE K Marepuanam
JieNia Kak-TO MOKET HApYIIUTh TaiHy COBEIAHHS
cylei mpu BbIHECeHMM cyaeOHoro akra. Ocoboe
MHEHHE COIEPKUT 0OOCHOBAHHYIO MO3UITHIO OJTHO-
ro M3 CyAel U B IPOLIECCe MOKET MOBIUITH Ha pe-
HICHUE BBIMIECTOSIIETO Cy/Ia, BKIFOYasi HeraTHBHBIC
MOCJIEJCTBUS JIsl TOTO MJIM MHOTO yYacTHHKA.

W3ydasi MHCTUTYT «0OCOOOTO MHEHHS CYJCi»,
MOYKHO C/I€JIaTh BBIBOJ, YTO 3aKOHO/IATENb HECKOIIb-
KO ci1abo ero yperymnuposai. [lomoxenus crateu 36
I'TIK PK He packpbIBatOT IOPUAMUYECKOTO 3HAUECHUS
HECOTJIachsl CyJIbU C TOYKU 3PEHHsS IOPHUIMUSCKON
CHJIBI JAHHOTO JOKyMeHTa. [lpu n3ydeHuH S5TOH
HOPMBI BO3HUKAET BOIMPOC, CYIIECTBYET JIU OIpe-
JieNieHHas TpoleccyaibHast (opMa BbIpaKeHHs He-
corJiacusi, 0COOBIN MTOPSIIOK Harmucanus, popma m10-
KyMEHTalllu, o0s3aTeNbHas nHpopManus, KoTopas
JIOJDKHA OBITh B TEKCTE BBIPAYKEHUST HECOTIIACHSL.

Mgl cunTaeM, 4To OTCYTCTBHE OTBETOB Ha 3TH
BOIIPOCHI CBSI3aHO CO CJIa00# MpaBOBOM MTpopadboT-
KO | perynupoBaHueM. B cBsi3u ¢ 3TuM HeoOxo-
JIMMBI U3MEHEHUSI U JOMOJIHEHNs B cTaThio 36 I'TIK
PK.

3akaoueHne

Ha ocHOBaHMM M3710)KEHHOTO, MOKHO MPUITH K
BBIBOJTy O TOM, 4TO 0C000€ MHEHHE CYIbH OJUH U3
Ba)KHEHIIMX MOMEHTOB MIPU OTIPABICHUN PABOCY-
nusi. OrpaHudeHne 0CTyna y9acTHUKOB IIpoliecca
K O3HAaKOMJICHHIO C 0COOBIM MHEHHEM CYJIbH, CYIIIe-
CTBEHHO BIIMSET HA MHOTHE (DaKTOPBI, B TOM YHUCIIE
HEINOCPEICTBEHHO Ha 3alllUTy CBOMX MpaB.

Kpowme Toro, oueBuHO, 4TO BBIpAXKaTh U OTCTa-
MBaTh CBOE MHEHHE AMOIMOHAJIBHO W TICHXOJIOTH-
YECKH CJIOKHO M BCETAa MPOBOLMPYET CEPHE3HBIC
BHyTpeHHHE KOH(MIUKTH. OYeHb TPYAHO MPEOJIO-
JIeTh COMHEHHMS U U30€KaTh BIUSHHUS aBTOPUTETOB.
Cynapu 0CTalOTCS B MEHBIITHHCTBE CPEN CBOMX KOJI-
JIET, U KOKABIN CyAbsl, IO ONPEAETICHHIO, SBISETCS
BBICOKOKBAJM(UITMPOBAHHBIM crieraancTomM. He-
coryacue, KOHEUHO, SIBJIIETCS] KpailHUM BapHUaHTOM
TIO3UINH CY/IbH, KOT/a IIeHA PEUIeHHUs SBHO BBICO-
Ka, KOTJa BHYTPEHHUH KOMIIPOMHCC HEBO3MOYKEH,
a yOeXIEeHHOCTh B CyAcOHON OIHMOKE BBICOKA,
Jpyroro BbIxoja oObIYHO HET. [IpaBo Ha BBIpaxke-
HUE HECOTIIaCHS TaKXKe SABIISETCS ICUXO0IOTHIECKOM
rapaHTHeH, KoTopas 3allMIIacT PEermyTaluio CyIbH,
CWJIbHBIE TPO(PECCHOHANBHBIE CTUMYIIBI, JTUYHYIO
CBOOOJY ¥ HE3aBUCHUMOCTD, LICHHOCTD €T0 PEeIICHNUI
U OTBETCTBEHHOCTH 3a CBOU BBHIOOP.

HecMmoTps Ha OKOHUATENBHOCTD pPENIEHUS Cy/a,
Cynbsi o0Oparmaercss K CBOMM KoJuleraM ¢ OCOOBIM
MHEHHUEM, U HE UCKIIIOUEHa BO3MO>KHOCTb €r0 Iepe-
CMOTpa CaMUM CYJIOM IIPH HOBBIX YCJIOBHSAX M 00-
CTOATENBCTBAX UM PACCMOTPEHUS MO3ULUH CYIbU
110 HOBOMY JIETTY.

Omnpenenss MeCTO B CUCTEME MpaBa U IPaBOBYIO
MIPUPOLy UHCTUTYTAa 0COOOTO MHEHHS CYIbH, MOXK-
HO C/eJiaTh CIeIyolIre: HHCTUTYT 0co00ro MHe-
HUS Cy/IbU SBIISIETCS OJTHUM W3 BXKHBIX JIEMEHTOB
paBoBOH cucteMbl. OH MpeacTaBisieT cO00H MHIM-
BH/TyaJIbHOE TPaBO M 00A3aHHOCTH CY/IbH BBIPAXKAaTh
CBOE MHEHHE OTJEJILHO OT MHEHHSI OOJIBIINHCTBA BO
BpEMS paCCMOTPEHHS Jena.

Hecornacue cyipu npu3HaeTcst BaXHBIM IS CY-
JeOHOTO TIpoIecca U MPEeI0CTaBIsAET BOZMOXKHOCTD
BbICKa3aTh WHAWBUAYAIBHBIC CYXICHHUS H aJbTep-
HaTUBHBIC TOYKU 3PEHHS 10 MPABOBBIM BOIIPOCAM.
CucrtemMa 0coObIX MHEHHMH cyjAed MO3BOJISIET HaM
COXPAaHATH IUTIOPANN3M M pa3HoOoOpa3ue MHEHUH B
MPaBOBOIl cucTeMe. DTO OCHOBHOM MPUHIIMII TIPABO-
CyJIusi 1 BEpXOBEHCTBA IpaBa.

[IpaBoBast mpupoia MHCTUTYTa 0COOOTO MHEHHUS
CYJIbM 3aKJIFOYAeTCsl B €r0 OCHOBAHUM M TPABOBBIX
nocneacTBUAX. OCHOBaHMEM JUISl BBIPDAKEHUSI OCO-
00ro MHEHUS SBISETCS HE3aBUCHMOCTh M HETpE]-
B3STOCTh CyABbHM TpU TpuHATHM pemeHus. Cynaps
HIMEET MPaBO HE COTITACUTHCS C MHEHHEM OOJBIITHH-
CTBa WJIM NIPUHSTH APYTOM BEIBOJI HA OCHOBE CBOETO
JIMYHOTO OTIBITA W 3HAHWH.

[IpaBoBBIE TOCHEACTBUSI WHCTUTYTa 0COOOTO
MHEHUS CyIbH MOTYT OBITh pa3indHBIMU. B Heko-
TOPBIX CHCTEMax NpaBa 0co00e MHEHHUE SBISETCS
JUIIG BBIpAKEHUEM WHAWBHIYaJbHOTO MHEHHUS H
HE HMeeT NPAMBIX IOPUIUYECKHUX MOCIEICTBUI.
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B nmpyrux cucremax mpaBa 0ocoboe MHEHHE CyAbU
MOJKET SIBIISIThCS OCHOBAHMEM JIISI O0XKATOBAHUS
WIN TIEPECMOTPa PELICHUS! B BBIILICCTOSIIEM CYC.
Taxxe UHCTUTYT 0COO0TO MHEHHUSI MOXKET CITY)KUTh
CpPEACTBOM KOHTPOJIS Cy1eOHON MPAKTUKU U CTUMY-
JUPOBAHUS PA3BUTHS IPABOBOI CHCTEMBI.

Takum o00pa3omM, Ha OCHOBaHMM CylneOHON
MPAaKTUKH, CPABHUTEIHLHOTO aHAIM3a 3apyOeiHbBIX
CTpaH, JeHCTBYIOIIETO 3aKOHOAATEILCTBA, a TAKKE
MIPUBEJICHHBIX BBIIIE JJOBOJIOB, 0c000€ MHEHHUE CY-
IbH — UMEET 3HAYUTENbHYIO U BOXHYIO POJb MpPU
OTIPABJICHUH TMPABOCYbS, MEKIY TEM 3aKOHOJIa-
TEJIb Ha CYET AAHHOTO MOHSTHUS JaJl CKPOMHOE Me-
CTO B 3aKOHO/ATEIbCTBE, HE 0003HAYMB CTATyC H
POJb JAaHHOTO MPOIECCYaNbHOrO akTa. B cBs3m ¢
9THM, CUUTAEM, JAHHOE MOHSATHE HYKIAETCS B CY-
LIECTBEHHOM 10paboTKe 1 IEpecMOTpe 3aKOHO1aTe-
JIEM B CHJIYy OTCYTCTBHE MHOTHX COCTAaBJISFOIIUX, a
rJIaBHOE 3aKPEMJICHUH MPAaBOBOTO CTAaTyca Ha 3aKo-
HOZATEeIIbHOM yPOBHE.

B memnsix oOcyxneHus JTaHHOTO BOIIpOca M CO-
BEPIIICHCTBOBAHUS JICHCTBYIONIETO TPAXKIAAHCKOTO
IpoLECCyanbHOr0 KoJeKca, 00ecrnedeHus mpo3pad-
HOCTH Y 3aKOHHOCTH CYJICOHBIX aKTOB TPe/IIararoT-
Csl CIIeYIOLINE MPETIOKEHHS:

1. yka3pIBaTh Ha HAIMYHAE 0COOOTO MHEHUS CY-
JbH TIPY BBIHECEHUH CyICOHBIX aKTOB;

2. 00ecnednTh IOCTYI CTOPOHAM U yYaCTHUKAM
mporiecca K 03HaKOMJIGHHIO ¢ MHEHUEM CY/[IbH;

3. Heoboxoxumo npsimo B cT. 36 I'TIK PK npen-
YCMOTPETh TMOPSJIOK BBIHECEHUSI 0COOOT0 MHEHUS
CYyIbH.

B memom, MHCTUTYT 0COOOTO0 MHEHHS CYAbH
UTpaeT BaXKHYIO POJb B Cy1eOHOM cucteme, odecre-
YHBasl 3aIUTy CyJeOHOW HE3aBUCHMOCTH, ILTIOpA-
JIM3M MHEHHI U BEPXOBEHCTBO 1paBa. OH M03BOJISIET
CYJIbSIM BBIP2XKATh CBOU CYXKIICHHS U CIIOCOOCTBYET
COBEPILICHCTBOBAHUIO MPABOBBIX CTaHAAPTOB H CY-
nebHoit mpakTuku. Oco0oe MHEHHE CYIbH SABISETCS
OCHOBOM CyIe0HOTO Tpolecca U CIocoOOM TapaH-
TUPOBAHMUS MTPUHIUIIOB CIPABEJUIMBOCTH U MPaBO-
BOI BEPHOCTH.

MpbI cuuTaeM, 4TO BO3MOXKHOCTH TOTO, YTO CY-
IbM MOTYT HMMETh IPaBO ToJIoca NMpPU MPUHATHU
CyneOHBIX peleHuil B opMe Hecoriacus, UMeeT
peliaroiiee 3Ha4CHUE HE TOJNBKO JUIS CaMHX CY-
JIei, HO W JIJIsl TEOPUH TPaBa, 3aKOHOJIATENIbCTBA U
MPaBONPUMEHUTEIBHON MPAaKTUKU. YKe cama TI0
ce0e BOBMOYKHOCTbD CYJIbH BBICKA3aThCS TI0 THM BO-
pocaM B MPOLECCyallbHO YCTaHOBJICHHBIX paMKax
0c000T0 MHEHHS, 6€3yCIIOBHO, IMEET OOJIBITIOE 3HA-
YeHHUe, KaK JUIsl cCaMoro CyJbH, TaK U JUIS IPaBOBON
TEOPHH, 3aKOHOTBOPYECKON U MPABONPUMEHHUTEIh-
HOM MPaKTHKH.

Lannoe uccreoosanue Qunancuposanocy Ko-
mumemom no nayke Munucmepcmea HayKu u 6vic-
wezo oopaszosanus Pecnyoauxu Kazaxcman (epanm
Ne AP19174965).
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TAPAHTUN HEBABUCUMOCTU A,A,BOKATQKOVI AEATEABHOCTU
B CTPAHAX UEHTPAAbBHOW A3NU
HA NMPUMEPE KA3BAXCTAHA U Y3BEKUCTAHA

B cTaTtbe aBTOPbI AQIOT aHaAM3 MEXAYHAPOAHbIM CTaHAAPTaM MO 0OECNeYeHNI0 HE3aBUCUMOCTM
aaBokaTtypbl B Pecny6anke Kasaxcran n Pecnybavke Y3bekucraH. [paBo aABOKAaTOB Ha AOCTYM K OX-
paHsieMoM 3aKOHOM TalHbIM MH(OPMALIMIM M y4YacTUe B MPOLIECCYaAbHbIX AEMACTBUSX SBASETCS OA-
HMM M3 aKTyaAbHbIX MPOOGAEM. ABTOPbI CUMTAIOT, YTO B CTaTbe HEOOXOAMMO BHECTM KOPPEKTMBbI B
CPOKM PacCMOTPeHMs 0OpallleHMin aABOKATOB, YTOObI YAYULLMTb AOCTYI aABOKATOB K HEOGXOAMMbIM
MaTepuasam, npesAarasl aABoOKaTaM 03HaKOMUTbCSI C OXPAHSIEMbIM 3aKOHOM TalHbIM MHPOPMaLMSIM B
YFOAOBHOM M1 FPa>kAQHCKOM rnpouecce. Takke 0coboe 3HaueHUe MMEeeT rapaHTMpPOBaHMe 3alMThl NpPaB
AABOKATOB B XOAE MX NPO(ECCMOHAABHOMN AEITEABHOCTHU, UTO SBASETCS OCHOBAHUEM AAS 3(PpeKkTmB-
HOTO BbIMOAHEHMS MX 00s13aHHOCTEN. B pesyabTaTte mccaepoBaHMs BbiAM MPEACTaBAEHbI TeopeTuye-
CKMe BbIBOAbI, OTpaXkatoLMe BaXKHOCTb HE3aBMCMMOCTU aABOKATYPbl AASI 0OecrneveHnsl BEpXOBEHCTBA
3aKOHa U 3alMTbl MPaB FPakKAaH.

ABTOpbI MOAYEPKMBAIOT HEOOXOAMMOCTb YKPENAEHMSI HE3aBMCHMMOCTM aABOKAaTOB M aABOKATCKMX
accoumaumin B LleHTpaabHOM A3MM, UTO COOTBETCTBYET PEKOMEHAAUMIM MeXAYHAPOAHOM KOMUCCHUM
topuctoB (MKIO). OHM oTMeYaloT BaXKHOCTb NMPUHATUS 3(PEKTUBHBIX MPABOBbLIX M NMPaKTUYECKUX Mep
AASt 06ecrneyeHmnst CiocoOHOCTM aABOKATOB BbIMOAHSTb CBOM MPOMECCHOHAAbHbIE 0013aHHOCTU 6e3 He-
HaAAeXalllero BAMSIHMS. B cTaTbe Takke paccMaTprBatoTCS 3aKOHOAATEAbHbIE HOPMbI, PEryAMpytome
NMpaBoO aABOKATOB HA MOAYyYeHMe MHOPMaLMK, B TOM YMCAE COAEPIKALLLEN FOCYAQPCTBEHHYIO, KOMMEp-
YEeCKYI0 M MHYIO OXPaHSEMYI0 3aKOHOM TalHy. ABTOPbI aHAaAM3UPYIOT OCHOBHbIE MPUHLMIMbI AABOKAT-
CKOM AESTEeAbHOCTM, BKAIOYAsi HE3aBMCMMOCTb aABOKaTa M COBAIOAEHME NMPOdEeCCMOHAABHOM STUKM,
3aKperAeHHble B 3aKOHOAATEALCTBE PecrnybAnku Y3bekmcTaH.

B 3akAloueHMe, cTaTbsl MOAUYEPKMBAET BaXKHOCTb MEXAYHAPOAHO-MPABOBbIX CTAHAAPTOB He3aBMU-
CMMOCTM aABOKATOB KaK HEOTbEMAEMOI O SAEMEHTA CMCTEMbI 3alMTbl MPaB YeAoBeka.

KaloueBble cAOBa: apBOKAT, aABOKATCKas TalHa, NPOLLECCYaAbHas HE3aBMCMMOCTb, 3almMTa Npas,
UMMYHUTET aABOKaTa, yuacTne B CyAeOHbIX MPOLEeccax, Me>XAYHapOAHbIe CTaHAAPTbI.

M.N. Mamaeva'*, A.R. Bijanova?, G.J. Osmanova?, A.A. Ismailov?

'Shymkent University, Shymkent, Kazakhstan
2Abai Kazakh National Pedagogical University, Almaty, Kazakhstan
3M. Auezov South Kazakhstan University, Shymkent, Kazakhstan
*e-mail: mmakbal85@mail.ru

Guarantees of Independence of Lawyer activities in Central Asian countries
on the example of Kazakhstan and Uzbekistan

The article analyzes international standards regarding the provision of advocacy independence in
the Republic of Kazakhstan and the Republic of Uzbekistan. Current issues faced by lawyers in these
countries, such as access to legally protected confidentiality and the right to participate in procedural
actions, are examined. The author suggests that lawyers should have the ability to access legally pro-
tected confidentiality in both criminal and civil proceedings. The necessity of introducing amendments
to reduce the time frame for responding to legal inquiries is discussed to improve lawyers’ access to
necessary materials. Attention is also drawn to the importance of establishing guarantees for the protec-
tion of lawyers’ rights during their professional activities, which is essential for the effective fulfillment of
their duties. As a result of the research, theoretical conclusions and findings are presented, highlighting
the importance of advocacy independence for ensuring the rule of law and protecting citizens’ rights.

The authors emphasize the need to strengthen the independence of lawyers and lawyers’ associa-
tions in Central Asia, which corresponds to the recommendations of the International Commission of
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Lawyers (ICL). They note the importance of adopting effective legal and practical measures to ensure
the ability of lawyers to perform their professional duties without undue influence. The article also deals
with legislative norms regulating the right of lawyers to receive information, including state, commercial
and other confidential information protected by law. The authors analyze the main principles of lawyer
activity, including the independence of the lawyer and observance of professional ethics, enshrined in
the legislation of the Republic of Uzbekistan.

In conclusion, the article emphasizes the importance of international legal standards and the inde-
pendence of lawyers as an integral element of the human rights protection system.

Key words: lawyer, legal confidentiality, procedural independence, rights protection, lawyer im-
munity, participation in court proceedings, international standards.
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OprTanbik, A3usi eApepiHAE AABOKATTbIK KbI3METTiH, TOYEACI3A|riH
KaMTamacbi3 ety kKeniapiktepi: KasakcraH meH ©36eKCcTaH MbICaAbIHAQ

Makanapa Kasakcran Pecnybankacbl MeH ©36ekcTtaH PecnybarkacbiHAQ aABOKATYpaHbIH, ToyeA-
Ci3AIrH KamMTaMachI3 eTy >KalAbl XaAblKapaAblK, CTaHAAPTTApPFa TAAAQY XKYPrisiaeai. AABOKATTapAbIH,
3aHMEH KOPFaAaTbIH KYMUsFa KOA >KEeTKi3y >K8He IC XYpPrisy apekeTTepiHe KaTbICy KYKblFbl — ©3eK-
Ti MaceAeAepAiH 6ipi. ABTOpAAp MakKaAaaa aABOKaTTapFa KbIAMbBICTbIK, »KOHE asamartTbik, MpoLecre
3aHMEH KOpFaAaTbiH KYMUSIMEH TaHbICyFa MYMKIHAIK GEpYAi yCbiHA OTbIpbIMN, aABOKATTapAbIH KaXKeT-
Ti MaTepuaspapra KOA >KETIMAIAIFIH >XaKCcapTy YLWiH aABOKATTapAblH OTIHILITEPIH Kapay Mep3iMaepi
GoVibIHLLIA Ty3eTyAep eHris3y KakeT aen ecentenai. CoHaan-ak, kaciom Kbi3mMeTi 6apbiCbiHAQ aABOKAT-
TapAbIH KYKbIKTapblH KOpFayfa KermiAAiK eTyAiH MaHbI3bl epekiie, aA OyA OAaPAbIH MIHAETTEPIH THUIMA]
opblHAAyFa Heri3 60AaAbl. 3epTTey HOTUXKECIHAE 3aHHbIH YCTEMAIT MEH asamartTapAblH KYKbIKTapbiH
KOPFayAbl KaMTamMachl3 eTy YLUiH aABOKaTypa TOYEACI3AIriHIH MaHbI3AbIAbIFbIH KOPCETETIH TEOPUSIAbIK,
TY>XKbIPbIMAQP MEH KOPbITbIHABIAAD YCbIHbIAAbI.

ABTOpAap XaAblKapaAblK, 3aHrepaep kKommccuscbiHbiH (ICL) ycbiHbIMAapbiHa cankec OpTaAblk,
A3MsiaaFbl AABOKATTAP MEH aABOKATTap aAKAAAPbIHbIH TOYEACI3AINH HbIFANTY KaXKeTTiriH aTtan Kep-
ceteai. OAap 3aHrepAepAiH 63AepiHiH Kaciom MIHAETTEPIH 3aHCbI3 bIKMAACHI3 aTKAPybIiH KaMTamacbl3
€Ty YLiH TUIMAI KYKbIKTbIK, XXOHE MPaKTMKAAbIK, LapaAapAbl KaObIAAAYAbIH MaHbI3AbIAbIFbIH aTar eTe-
Al. Makanapa aABOKaTTapAbIH aKMapaTTbl, OHbIH, iLIHAE MEMAEKETTIK, KOMMEPLIMSABIK >KOHE 3aHMeH
KOPFAAQTbIH ©3re Ae KYNUIAApAbl KAMTUTbIH akmnapaTThl aAy KYKbIFbIH PETTENTIH 3aHHAMAaAbIK, HOpMa-
AQp KapacTbipbiAFaH. ABTopAap ©36ekctaH Pecrnyb6AnKacbIHbIH 3aHHaMacbiHAA OEKITIATEH aABOKATTbIK,
KbIBMETTIH HEri3ri NPMHUMMNTEPIH, COHbIH, iLLiIHAE aABOKATTbIH TOYEACI3AIri MeH Kacibu 3T1Ka HopMaAa-
PblH CaKTayblH TAAAAMADI.

KopbITbIHABIAQM KEAE, MaKaAaAd aAaM KYKbIKTapbliH KOPFay >KYMECiHIH a>KblpaMac SAEMEeHTI peTiH-
A€ aABOKATTAPAbIH TOYEACI3AIM TypaAbl XaAbIKApPaAbIK, KYKbIKTbIK, CTRHAQPTTAp MaHbI3AbIAbIFbI KOpCe-
TiAreH.

Ty#HiH ce3aep: aABOKAT, AABOKATTbIK, KYMUSI, MPOLECCYAAAbIK, TOYEACI3AIK, KYKbIKTapAbl KOpPFay,
aABOKAT MMMYHUTETI, COT NMpoLecTepiHe KaTbICy, XaAblKapaAblK, CTaHAQPTTap.

BBeaenue

Bo Bcem mupe cepb€3HOE BHUMAHHE YAENSAET-
Csl TIPOIlECCYalbHOMY CTaTyCy aJBOKaTa, SBIISIO-
EeTrocs BaXXHBIM YYAaCTHHUKOM CYIOIPOMU3BOACTBA
MIPU OCYILECTBIEHUU MPABOCYAUs, a TaKXKe €ro co-
BEPIICHCTBOBAHNIO. AJBOKAaTypa HWIpaeT BaXXHYIO
poJib B peanu3aluy IpUHLIKIIA BEPXOBEHCTBA IIpa-
Ba, BKJIIOYas IPEJOCTAaBICHHE KBaTU(PHULUPOBAH-
HOHM TPaBOBOM MOMOITH FOPUINICCKAM W (HH3HUIe-
CKHM JIMIIaM, 0COOEHHO B CBETE €€ MpaBO3alluTHON
¢$yHKIMU. MeXIyHapoaHbIE aKThl OOS3BIBAIOT IO-
CyJlapCTBEHHBIE CTPYKTYPHI 00ECTIEYNTh aBOKATaM
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BO3MOKHOCTH UCIIOJIHATH CBON HpO(i)eCCI/IOHaJIBHBIe
00s13aHHOCTH 0O€3 3aIlyrMBaHUsl, MPEIATCTBUN U He-
ymecTtHOTO BMematenbeTa (http://www.un.org/ru).
Tam, rae 6€30MacHOCTh aBOKATOB HAXOMUTCS MO
yIpo30ii B CBSI3H € MX NPO(ECCHOHATIBHOMN AesITeNb-
HOCTBIO, OHU JIOJKHBI OBITh 3aIMIICHBI BIACTSIMU.
B 37Ol cBSI3M CpaBHUTEIBHOE U3YUYEHHE OIBITA Y3-
Oekucrana u Kazaxcrana B o0ecriedueHuH He3aBHCHU-
MOCTH aJ[BOKATOB IMPHOOpPETaeT OCOOYI0 aKTyalb-
HOCTb.

B VY30ekucrane exerogHo Bo30yKAaeTcsi OKO-
70 60 ThICAY YrOJIOBHBIX JI€d, U3 KOTOphIX 45-50
THICAY HaANpaBisAlOTCsA B cyJ. boiiee Thicsum aziBo-



M.H. Mawmaesa u ap.

KAaTOB Y4acTBYIOT B MPOILIECCE PACCMOTPEHHUS ITUX
nedt. JlaHHbIe yKa3bIBalOT Ha 3HAYMMOCTh HE3aBUCH-
MOCTHU aJ[BOKATOB JJisi 00eCIeueHus BEPXOBCHCTBA
MpaBa U 3alllUThl TPAXKTAHCKHUX MPaB.

MeToabl

B nporniecce HammcaHus HCCIISIOBAHUS HCITOTh-
30BAJIMCh CIICIYIOIIHME METOMABI: (OPMalIbHO-JIOTH-
YECKUN, CHUCTEMHBIM, METOJ HMCTOPUUYECKOTO pas-
BHUTHS, CPAaBHHUTEIHHO-IIPABOBON aHAIN3, a TaKkKe
aHaJIN3 MPAKTUKU YTOJOBHBIX JENI W CTaTHUCTHYE-
CKHX JTAaHHBIX. BTN IPOBEICHBI COLIMOIOTHYECKUE
OTIPOCHI JUISl TIOJTYYEHUS TaHHBIX.

Pe3yabTaThl u 00cy:KIeHUe

3akoH «O0 aJBOKAaTCKOM AeATEIbHOCTH» (CTa-
Ths 2) TIpeIyCcMaTpHBaeT 3allpeT BMEUIATeIhCTBA
B paboTy aJBOKAaTOB. AJBOKAT HE MOXET OBITh
HpI/IBJ'IeT-IéH K OTBETCTBCHHOCTHU 3a MHCHHUEC, BbIpa-
JKEHHOE TIPH OCYIICCTBIICHHH IMPOeCCHOHATBHON
JIESITEIbHOCTH, €CIIH TOJBKO BCTYMHUBIIMHA B CHITY
IIPUTOBOP CyJla HE YCTAHOBUWJI €I0 BUHY B IIPECTY-
wiennn  (https://online.zakon.kz/document/?doc
1d=33024087). IlomHbliA 3ampeT TakXke HaKIaIbl-
BaeTcs Ha TpeOoBaHHME Yy aJ[BOKATOB CBEJICHHH,
CBSI3aHHBIX C OKa3aHUEM IOPUANYECKON MOMOIIH.

AJBOKaTCKas JEATEIbHOCTh OCHOBBIBAETCS Ha
NPUHIMAIIAX CAMOCTOSITEILHOCTH, CaMOYIPaBICHUS
U KopropaTuBHOCTH. KoprmopaTHBHOCTB aJIBOKAat-
CKHAX O0BETMHEHH BRIpAYKEHA B TIPABIIIAX FOPUIH-
YECKOW 3TUKU U HAXOAUT CBOE OTPAKEHHUE B 3aKO-
HoJaTeNIbHBIX HOpMax (2006) Komterun anBokartos,
KaK TpyMNIibl OPUCTOB, ACHCTBYIOT ABTOHOMHO. JIt0-
0oe BMEMaTeNbCTBO B UX JICSTEIBHOCTD 3aIlperie-
HO, U aJIBOKAaThl MOTYT IOJIaBaTh KaJlOObI HA JCH-
CTBUS JTOJDKHOCTHBIX JIUII, KOTOPHIE TIPEISATCTBYIOT
ux npodeccuonanpHoi aestensHocTH (https://lex.
uz/docs/97661).

IIpomeccyanpHast HE3aBUCHMOCTH — aJ[BOKaTa
BKITIOYAET MPaBO CaMOCTOSTEIBHO ONPENEISATh Ipa-
BOBYIO TMO3HUIMIO TIO [Ny ¥ ONTHUMAaJbHO obecre-
4yuBaTh 3alUTy HHTepecoB kiueHTa. ECIIY mon-
TBEPKAACT, UTO aIBOKATBI UMCIOT IIPAaBO BbIPAKaTh
CBOE MHEHHE 10 BOIPOCAM MPaBOCY Ul ITyOJIHYHO,
HE BBIXOHS 32 paMKH NPO(EeCcCHOHATBHBIX ITHYE-
ckux HopM (Hopuena 2020).

Hexomopvie npobaemvl peanusayuu npas ao-
80KAM0O8 HA 00CYOeOHbIX CMAOUAX Y20108HO20
npoyecca

B yronoBHOM mporecce 3alIUTHUK UMEET 0CO-
ObIii TpomeccyanbHBIA cTaryc. Hampumep, cta-
et 50 VIIK PecnyOnuku Y30ekucraH mpemyc-

MaTpUBAacT NPaBO MOJ03PEBACMBIX, OOBHHSIEMBIX
W TOJCYIUMBIX mpuriamarh ansokatoB (https:/
lex.uz/docs/97661). OgHako MpakTHKa MMOKa3bIBa-
€T, YTO 3TO MPaBO HCIOJB3YETCS HETOCTATOYHO
3 exTuBHO.

OnHOM U3 KITIOYEBBIX MPOOIEM SBISETCS HEIO-
IIyCK a/IBOKaTOB K CBOMM KJIMEHTaM Ha Pa3IMYHbIX
JTanax NpPOM3BOACTBA, HauMHAs C 3aICpXKAHUS U
oOpicka. Henmormyck azBokaTta Hapymaer MmpaBo Ha
3alIUTy U MOKET CYIIECTBEHHO MOBIHSTH Ha UCXOJ
nena. B 3akoHOZATeNbCTBE CYLIECTBYIOT IIOJIOXKE-
HUS O 3alIUTE aJJBOKATCKOM TaliHbl, OJHAKO UX pea-
JM3al1us 9aCTO OKa3bIBAETCS HEAOCTaTOUHO 3 dek-
tuBHOM (Tymaranosa 2017).

3apyobesicrvlii onvim

B Poccuiickoit denepannu 0ObIck U KOH(UCKA-
LU BeUlel aJBOKaTa MOTYT IPOBOAUTHCS TOJIBKO
Ha OCHOBaHHH CYyJIEOHOTO IOCTaHOBJICHUS, B TPU-
CYTCTBMM uiieHa ajaBokaTckod mnanatel (https://
online.zakon.kz/Document/?doc_id=33024087).
B CIIA umMMyHUTET OT pasrianieHus KOHQHCH-
UUaTBbHOH WH(OPMAlUKM TPUHAUICKUT B TEPBYIO
ouepenb MOJ3ALIUTHOMY, U aJBOKAT HE MOXKET
NPEMSTCTBOBATh €r0 OTKa3y OT ATOr0 MMMYHHUTETa
(https://www.lawyer-moldova.com/2012/09/1aw-
on-advocacy.html).

3alUTHUK B YTOJOBHOM IPOIECCE UMEET OCO-
Ob1if pouieccyanbHblid cTaryc. Tak, 4. 1 cr. 50 YIIK
PecrryOnmku Y36exucran (PY3) mpemycmarpuBaet
NpUTalieHne 3alUTHUKA [0/I03peBacMbIM, 0OBHU-
HSIEMBIM, TIOACYIUMBIM, MX 3aKOHHBIMH TIPE/ICTa-
BUTEIISIMH, a TaKXKe JIPYTUMH JIMLAMHU 110 MPOockoe
WIM C cOTrjiacusi TOA03pPEBaeMOro, OOBHHSIEMOTO,
noacyaumoro  (http://www.un.org/ru/documents/
decl _conv/conventions/role lawyers.shtml).

B Hacrosiiee Bpemst 10001, KTO BBI3BIBACTCS Op-
raHOM, BEIyIIMM YTOJOBHBIN MPOLECC I JI0Mpoca
B Ka4ECTBE CBUJETEIS, MOXKET B3sITh C COOOM Ha J10-
IpOC CBOETO WJIM NPUIIIAIICHHOIO aJIBOKATa, U HHU-
KTO HE BIpaBe NPEISTCTBOBATH €My B peaM3alliu
manHoro mpasa (4. 1 ct. 66 YIIK). OgHako Heab3s
CKa3aTh, 4TO 3TO MPAaBO AKTHUBHO MCIOIB3YETCS.

Ha nam B3ri1siz1, 3T0 MPOMCXOUT MO ABYM TpH-
yrHaM. Bo-nepBeIX, cBuAeTenb 00s3aH IIPABIUBO
coo0mHUTE 000 BCeX OOCTOSTENbCTBAX, KOTOPHIE
€My M3BECTHBI U MOTYT UMETh OIpeesICHHOE 3Ha-
yeHue. CaM CBHIETEb MOXKET CUMTATh, YTO OH JINY-
HO HE MMEET HUKAaKOTO OTHOIIEHHS K COBEPIICHHO-
My mpecTtyruieHuo. OQHaKo, eciii Mbl 00paTHMCS K
cT. 66 VYIIK, T0o yBUANM, YTO CBUAETEIND — 3TO JIHILIO,
KOTOPOE TIPE/AIOIOKHUTEIBHO 3HAET O KaKUX-JIMOO
00CTOSITENBCTBAX IO YTOJIOBHOMY JAETY.

Ecau rpaxnaHuH ciydailHO CTal OYEBUALEM
JPakd ¥ MOXET COOOIIUTH OOCTOSATENLCTBA TOTO,
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KaK OHa MPOMCXOJWIIA, TO FOPHUIUYECKAs MOMOIIb
aJBOKaTa 3/IeCh MOJMKET TIOKa3aThCs M3JIHITHEH.
OpHako B cllyuae SKOHOMUYECKHX MPECTYILICHHH,
KOTOpBIC CBSI3aHBI C (DUHAHCOBO-3KOHOMHYECKOM
NEeSTeNFHOCTRIO0, Yy4YacTHe a/IBOKaTa CTaHOBHUTCA
HEOOXOJMMBIM, TaK KaK CBUJICTEIb MOXKET OBbITh
YYaCTHUKOM CJEJIOK WU (PHHAHCOBBIX OTCpaIlHii,
CBSI3aHHBIX C pacclieyeMbIM TpecTyIuieHneM. B
TaKUX CUTyalUsX CTAaTyC CBUACTECIISL MOXKET JICTKO
MIOMEHATBCS Ha CTaTyC I0J03PEBACMOro, M IPH-
CyTCTBHE aaBoKaTa cTaHOBUTCS BakHBIM (https://
online.zakon.kz/document/?doc_1d=33024087).

Bo-BTOpBIX, Hake €CITu CBHCTEINb IpEAIoiara-
€T, 4TO CJIeJIOBAaTeh MOXET B OyIyIlIeM NpHU3HATh
€ro M0/I03PEBaCMbIM, OH MOYKET OIacaThCs, YTO CaM
(bakT mpUrIAlICHUs agBOKATa YCYTYOUT IOJ03pe-
HUS cienoBaTens. Takas JOTHKa MPUBOAMT K OTKa-
3y OT ITOMOIIIX aJIBOKaTa, HECMOTPS HA MOTCHIIUATb-
uele pucku (Kykenos 2006).

[IpoGiiema HemomycKa 3aIIUTHUKOB TAKKE SB-
nsercs cephesnoi. Cormacuo ct. 49 m 50 VIIK
PY3, 3amuTHUK WMEEeT MpaBO y4yacTBOBATh B JICNE
¢ MomeHTa 3ajepxanus. OJHAKO HEIOMyCK K JI0-
BEPUTEITO — OJTHO U3 HanboJee pacpoCTPaHEHHBIX
HapylIeHUH NPOQPEeCCHOHANBHBIX TIPaB aJBOKATOB.
CrnemoBaTenu MOTYT TPENSTCTBOBATH JOCTYITY aj-
BOKarTa 1o HalyMaHHbIMU MIPEJI0raMu, 4YTO IO3BO-
JSIET TOTYYHTh OT TI0I03PEBaEMOT0 IPU3HATEIIEHBIC
IToKa3aHus 6e3 KBaTu(GUIIMPOBAHHOM 3aIIUTHI.

Henomyck anBoKaToB MPOSIBIISIETCS B CIEIYHO-
IIUX CUTYaIUsIX:

- IPY TIPOBEICHUN OOBICKA;

- IIpU 3a€pKaHUM OpraHaMu BHYTPEHHUX €l
IO TTO/IO3PCHUIO B COBEPIICHUU TIPECTYTIICHHS,

- TIPH IOTIPOCE CBUAETENSI WITH TT0103PEBAEMOT0
rocJie oObICKa;

- IPU IMUHUCTPATHBHBIX MTPABOHAPYIIICHUSX;

- TIpU COJIEP’KaHUM JIOBEPUTENS B CIIEJCTBEH-
HOM H30JIATOPC UIIU MECTax JIMIICHUA CBO6OI[BI.

3alUTHIK UMEET MPaBO 3asBJIATH XOAaTalicTBa
u oTBOIbI (4. 1 cT. 53 VIIK PVY3), HO 3asBIeHNE OT-
BOJa MCPEBOJYUKY MOKET ACJIaTh TOJIBKO aJBOKaT
cBuzeTens, urto HejoruuHo. [Ipennaraercst momod-
HUTE cT. 71 YIIK PY3 cnemyromum oopazom: «Ilpu
HaJTUIUH 00CTOSTENHCTB, MTPEAYCMOTPEHHBIX CT. 78
Hactosmero Kozmekca, 0TBOJ IEPEBOTUUKY MOKET
OBITh 3asBJIEH CTOPOHAMH, a B ClTydae 0OHApYKEHUS
HEKOMIICTCHTHOCTH IEPEBOUMKA — TAKKE 3allUT-
HUKOM, CBHJICTEIEM, JKCIEPTOM WM CICIHAIH-
CTOMY.

AZBOKAaT ydacTBYeT B CyAax IO YT'OJOBHBIM,
Ipa)TaHCKUM, XO3SHUCTBCHHBIM JIEJIaM, a TaKXkKe B
aJIMUHUCTPAaTUBHBIX Cy/Jax. 3aKOH HaJeNseT ero
npaBaMu U O6H3aHHOCT§IMI/I, TaKMMU KaK y4acTuec B
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CJIEJICTBEHHBIX JICHCTBUSX, MMOJIyYCHUE KOMUH Ma-
TEpHAJIOB JieJia, IPUCYTCTBUE MPH OOBICKAX U (PHK-
cupoBanue Hapymenuit (https://online.zakon.kz/
document/?doc_id=330240870).

Henomyck amBokaTa K OOBICKY SIBISETCS OCHO-
BaHUEM [JIs1 MPU3HAHUA PE3YJILTATOB oObBICKa He-
JIOIYCTHUMBIMH J0Ka3aTteiabcTBamu. Korma agBokat
MIPUCYTCTBYET MpH OOBICKE, TPABOOXPAHUTEIHLHBIC
Opranbl CTAHOBSTCSI Ooyiee CIepKaHHBIMH, TTOHH-
Masi, YTO HapyIIEHUS MOTYT OBITh 3a()UKCHPOBAHBI
W HCIIONB30BAaHbI B OyymieM KaK OCHOBAHHS IS
xano0 (Tymnaranosa 2017).

OpnHako TpaBa aJBOKaTa 4acTO HapYIIAKTCA,
Y 3aKOHOJIATENIbHBIE TapaHTHUHU WX peau3aliui He-
JOCTAaTOYHBI. HaHpI/IMep, aZIBOKAaTbl HE BCEraa BO-
BpEeMsl YBEIOMIIIIOTCSI O CyIeOHBIX 3acemaHusx,
YTO TMPHUBOIUT K HEOOXOAWMOCTH TOJaud arei-
msmmid  (https://online.zakon.kz/Document/?doc
1d=33024087).

s perrenust >TUX mpoo6IIeM HEOOXOAUMO YCH-
JICHWE OTBETCTBEHHOCTH 32 BOCIIPENSTCTBOBAHHE
OCYILIECTBIICHHIO TIPaB aJBOKATOB, KaK 3TO Mpea-
YCMOTPEHO CT. 8 3aKOHA O rapaHTUSIX aJBOKATCKOU
JIeATENIbHOCTH U topuandeckor nomoru (https://
www.lawyer-moldova.com/2012/09/law-on-
advocacy.html). Takxe Ba)kHO paccMOTpPeTh BO3-
MOXXHOCTb pacClIMpCHUA MTOJTHOMOYH I aZIBOKAaTOB
no cOoOpy AOKa3aTeabCTB, BKIIOYAs aIBOKATCKOE
paccieoBaHue, KaK 3TO PEalM30BaHO B CTpaHax
Erpomsr (https://lex.uz/docs/97661).

Taxum 00pa3om, HeOOXOJUMbI U3MEHEHHS B 3a-
KOHOJIATEeNILCTBE /ISl 00ecTieueHus TIOJTHON peau-
3amuy IpaB aJBOKATOB, UTO OYIET CIIOCOOCTBOBATH
Oosiee CHpaBeAIMBOMY YTOJIOBHOMY CYIIOTIPOU3-
BOJICTBY.

Bunmusnii topuct ®pancya 31beH Moo B cBoei
kuure «[IpaBuna nmpodeccnu aIBoKaTa yTBepKIAacT,
YTO CTPOTOC COXpPaHCHHE TOBEPCHHON TalHBI OBLIO
TJIaBHBIM YCJIOBUEM JACATCIIbBHOCTH aJABOKara B TO
BpeMsi. «AJIBOKAT, — TOBOPUT M3p Moo, — rpaxk/a-
HE JIOJDKHBI 3aIUINATh CBOIO COOCTBEHHOCTD, PEITy-
TalMIO M JKU3HbY». 3aKOH W TOCYAapCTBO HA3HAYAIOT
€ro Ha 3Ty BBICOKYIO JOJDKHOCTB. HO 4T00BI caenath
3TO MIPAaBUIIBHO, EMY B TIEPBYIO O4Epe/Ih HYKHO JI0BE-
pHie KIIMEHTa; T/ie HET YBEPEHHOCTH B CEKPETHOCTH,
Het u gosepusd» (I'aBpuiios 1998).

AnBoKaTcKas TaiHa IPEACTaBIIET COOOH CO-
CTOSTHHE 3ampeTa JIoCTyna K nHPOPMALUH, COCTaB-
JSIOILEH ee cofepiKaHue, MOCPEICTBOM YCTaHOBIIE-
HUE CIIEIUAIBHOTO PEXUMA.

Texywas cumyayus.

AJBOKaT He BIIpaBe 0€3 coriacus J10BEPEHHOTO
muIa 00Hapo0BaTh JII00YI0 HH(OPMAINIO, CBSI3aH-
HYI0 C OKa3aHHUEM IIPaBOBOM IIOMOILIH.
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AnBokaT 00s3aH COOIO/IAaTh KOH(DHICHIIHAID-
HOCTh CBEJCHMH, CBSI3aHHBIX C OKa3aHHEM ajBO-
KaToOM IOpHI[PI‘-IGCKOI:I IIOMOIIIM CBOMM KJIMCHTAaM, B
CBSI3H C OTUM aJBOKAT HE MOXKET OBITh BBEI3BAH U J10-
MIPOIIIEH B KAYeCTBE CBUACTEIS 00 0OCTOSTEILCTBAX
Jiena (https://online.zakon.kz/Document/?doc_
1d=33024087).

3aK0H CTPOT OTHOCHTEIEHO OIICPATUBHBIX H
CJICACTBCHHBIX OpI‘aHOB BO BMCIIIATCJIILCTBE B pa-
00Ty aJBOKaTa W TPEIIHCHIBACT OIEPATHBHO-PO-
3BICKHBIC MEPOTIPUATHS U CICIACTBECHHBIC NCHCTBUS
B OTHOLICHUU aJBOKaTOB HpOBOI{I/ITI) TOJIBKO Ha
OCHOBaHWM CyneOHoro pernreHus. [lomydeHHbie
CBEJICHHUA, TPEIMETHl M JIOKYMEHTBI MOTYT OBITh
HCIIOJIL30BAHEI B KAYECTBE OKA3aTEILCTB OOBHHE-
HUS JIMIIb TOTJA, €CIU 3TU CBEACHUS, MPEAMETHI U
JTOKYMEHTBI He BXOJISIT B ITPOM3BOJCTBO a/IBOKATOB
10 JieJIaM JOBEpUTENEeH. YKa3aHHbIE OIPAaHUYECHUS
HE pacIpOoCTPaHSIOTCA HA OPYIUsl MPECTYIICHUS U
MIPEIMETHI, 3aIlpeIleHHbIE K 0OpaIIeHHIO WIH 000-
POT KOTOPBIX OTPaHUYCH.

Kak mokaspiBaeT aHanu3 agBOKAaTCKOU MPaKTU-
KW, CIICICTBEHHBIC OPTaHBI M OPTaHBI, OCYIICCTBIISA-
IOIIE OTIEPATUBHO-PO3BICKHYIO JAESTEIBHOCTD, J0-
MyCKAIOT CYIIECTBCHHbIC HAPYIICHUS IMOJOXKCHUMN
JIEHCTBYIOMIETO 3aKOHOATEIhCTBA, HANIPABIECHHBIX
Ha obecrieueHue agBOKaTCKoM TaiHbl. CiaemoBaTe-
JIY TIBITAIOTCS IOMPAIlUBATh aJBOKATOB B KAYECTBE
CBUJIETEJICH 110 YTOJIOBHBIM JIEJIaM, COCTaBIIAThH IPO-
LIECCYyalbHbIC JIOKYMEHTHI, (DUKCUPYIOIIUE Pe3yilb-
TaThl CJIEICTBEHHBIX JECUCTBHM C UX Yy4yacCTHEM, B
JICUCTBUTEILHOCTH HE MPOBOJUBIIUXCA, U T.I1. ITH
Y MHBIE MTOI00HBIC JICHCTBUSI SBISIOTCS TPYOBIM Ha-
pyuieHueM 3akoHa. MMu Hepeako mpecieayercs
1eNb 1100 He JOMyCTUTh TOTO WIIA WHOTO aJ[BOKaTa
K OCYIIECTBJICHHUIO 3aIIHUTHI 110 YTOJIOBHOMY [Ny,
00 THOOBIMU CPENICTBAMH, B TOM YHCIIC HE3aKOH-
HBIMH, COOpaTh JOKa3aTeIbCTBA BUHBI TT0I03pEBaC-
Moro (0OBHHSIEMOTO).

B To ke Bpems HepenkHu ciydau HEmpaBOMEp-
HOI'O HCIIOJIb30BaHUS CAMMMHK aJBOKAaTAMH CBee-
HUIA, COCTaBJISIIOLIMX IPEAMET aJBOKATCKOMN TalHBI,
B TOM YHCIIE CIy4au HE CAHKIMOHHUPOBAHHOTO JO-
BEPUTEISIMU  PACIPOCTPAHCHHUSI TaKUX CBEICHUM.
Takue AeicTBUS HAHOCAT BPEJ OXpaHsSE€MbIM 3aKO0-
HOM IIpaBaM U UHTEpEcaM Irpak/iaH, HapyLIaloT Ha-
MIpaBJICHHBIC HAa 0OCCIICUCHNE aTBOKATCKOW TaWHBI
NoJIOKeHus 3akoHa U [IpaBui npodeccuoHanbHOR
STHKH aJBOKaTa.

Meosrcoynapoousiii cmanoapm.

B 1. 93 MCIIO3 OOH ormeuaercs, 4To «B Iie-
JIIX CBOCH 3alIUTHl MOACICACTBCHHBIC 3aKIFOUYCH-
HBIC TOJDKHBI UMETH TPaBO OOpariaThCs Tam, TIe
3TO BO3MOXkHO, 3a BIOII, npuHUMaTh B 3aK/I04e€HIH

IOPUIINYECKOTO COBETHHKA, B3SIBIIETO Ha ceOs MX

3aIIUTy, HOATOTABINBATh U TIepeaBaTh eMy KOH(H-

JeHIMaIbHbIe HHCTpYKIMm» (http://www.un.org).
3apybesrcnviil onvim

B Poccuiickoii denepanum 00BICK, OCMOTp H
KOH(HUCKAIUS BEIEH aJlBOKaTa MOT'YT OBITh TOJIBKO
nocse Bo30y>KACHUs yroJOBHOTO JieNa, Ha OCHOBa-
HUUW TIOCTAHOBIIEHUS CY/bH, B TIPUCYTCTBUU HJICHA
nanaThl aJBOKATOB, MPH 3TOM B IOCTaHOBJICHUU
HEOOXOIUMO 00s13aTeNbHOE YKa3aHHE KOHKPETHBIX
OTBICKHBaeMbIX 006ekTOB ([Tomompuxun 2017).

B CHIA, uMMyHHMTET MNPHHAUIEKHUT TOIHKO
MOJ3aIIMTHOMY, HO He aaBokary. Kak cnenctsue,
MTO/I3AIUTHBI MOYKET BOCIIPEITIATCTBOBATh aJ[BO-
KaTy B pa3riIallieHud WHPOPMaIH, HO aJBOKaT He
HMMeeT BJIAaCTH MeUIaTh BEIOOPY OOBHHSIEMOTO OTKa-
3aTbCsA OT UMMYHHTETA U J]aBaTh ITOKa3aHUs B CYJIe,
00IIaThCs ¢ COTPYTHUKAMH TOJIHUIIMU WK OOMEHU-
BaThCsl KOHPHUIECHIMANbHOW HHpOpManuen ¢ Tpe-
THUMHU JINIIaMH, HE BOBIICYCHHBIMH B KOH(HICHIIH-
QJIbHBIE Pa3rOBOPHI.

OOBHHSIEMBI MOXKET OTKa3aTbCs OT MMMYHH-
TeTa MPSIMO MJIM KOCBEHHO CBOMM ITOBEIEHUEM, HO
CyJl IPU3HAET OTKa3 OT MMMYHHUTETa TOJILKO 4Yepe3
YeTKOe yKa3aHWe, YTO MOJ3AIIMTHBIA HEe MpPUHSII
MEphl TI0 COXpaHeHWI0 WHGOpPMAIK KOH(HICH-
nuanbHoil. CiyyaifHoe pacKpbITHE KOH(HICHIIN-
ANTBHON MH(OpPMAIMKA TPETBUM JIHIIAM aJBOKATOM
Wi OOBHHSAEMBIM, KakK IPaBWIO, HEIOCTATOYHO,
YTOOBI COCTABHUTH OTKA3 OT UMMYyHHTETa. Ecim noa-
3alIUTHBIN MPOTHUB OTKa3a OT MMMYHHUTETa, aJ[BO-
KaT MOJKET JIeKJIapupoBaTh UMMYHHUTET OT UMEHH
MOJ3AIUTHOTO, YTOOBI OTPajuTh OOBHHSEMOTO U
a/IBOKaTa OT HEOOXOIMMOCTH PacKpbIBaTh MH()OP-
MaITnio, KOTOPOil OHM OOMEHNBAJIHCh.

WMMyHHUTET pacnpocTpaHsieTcs TOJBKO Ha 00-
MeH uH(popManMed MeXAy aJBOKaTOM M I0A3a-
mUTHBIM. OJTHAKO UMMYHHTET BBIXOJWT 32 PaMKH
HETOCPE/ICTBEHHBIX OTHOIICHHUH aJBOKAT-KIMECHT
JUIST BKJIFOYEHHUS MAapTHEPOB, KOJUIET ajBOKaTra H
COTPYJTHHUKOB OTJIEICHUs (HAIpUMep, CEKpeTapw,
JIeTIOTIPON3BOIUTEb, TelNe(h)OHHBIC OTIEPATOPBI, 0-
CBUIbHBIC, CyJeOHBIC KIIEPKH), KOTOphIe paboTaroT
C aJBOKaTOM B IOPSAJIKE CBOWX €XKEIHEBHBIX 00:-
3aHHOCTEU. [IpucyTCTBHE TPETHUX JIUL, HE SABIISIO-
IIUXCSl YICHAMH FOPUANYECKON (UPMBI aJIBOKATa,
OOBIYHO CITY)KUT OCHOBAHHWEM I OTKJIOHEHHS 3a-
SIBIICHUSI 00 UIMMYHHUTETE, aXKe €CIIU TPEThe JINIO
SIBIISIETCSL WICHOM ceMbH 00BHHsIeMoro. (B HekoTo-
PBIX CITydasix IMMYHHTET He Oy/IeT OTKIIOHEH, eCITi
NPUCYTCTBHE TPETHEro JIMIAa ObLIO OOOCHOBAaHHO
HEOOXOIUMOCTBIO, YTOOBI MOJACPKUBATh WHTEPE-
ChI 0OBHHsIEMOTO (HampuMep, Ha3HAUYCHHBIH OTICKYH
TSI HECOBEPIIICHHOJIETHETO)).
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Kondunenunansnas uHdopmanus yacrto Xxa-
paxkTepu3yeTcs Kak «HeIpUKOCHOBEeHHas». OHaKo,
9TO onucaHue HeBepHoe. IMMYyHHUTET o iBepraeTcs
psany uckiarouennil. B CIIIA nmpaBuia 1oka3bIBaHUS
IJIACST, YTO IIPU3HAHUE UMMYHHUTETA, OCHOBAaHHO-
r'0 Ha KOHQHICHIMAILHBIX TIPABOOTHOIICHHUSX, CIIE-
JyeT OTpeesIATh B KaXK/I0M KOHKPETHOM CIIydae Ha
nHanBUAyansHOM ocHOBe» (https://defensewiki.ibj.
org/index.php?title). Ilpu paccmoTpeHun 3asBie-
HUI 00 UMMYHHTETE, CYJ] COOTHOCHUT MOJb3Y, KOTO-
PYIO MOKHO IIOJIy4YHTb, 3aIIUIIAsl CBATOCTh KOH(U-
JCHIMAFHOH WH(QOPMAIMKA MPOTHB BO3MOKHOT'O
Bpela, BBI3BAHHOTO OTKAa30M IPOTHBOMOJIOKHON
CTOPOHE B JIOCTYyINlE€ K IOTCHUUAIbHO LIEHHOH WH-
dhopmaruu.

[Ipectyruienusi, cBs3aHHBIE C MOIICHHHYE-
CTBOM, SIBIISIOTCS OJHHUM H3 CTapeIIMX HCKIIO-
4yeHU! U3 UMMyHHUTETa. VIMMYHUTET, B KOHEUHOM
cueTe, MPHU3BaH CIYXUTh MHTEpPECaAM HPaBOCYIUS
IIyTeM HU30JIMPOBAHNUS OOLICHUS MEX Yy KIMEHTOM U
aJIBOKATOM B IIEJISIX COAEMCTBUSA COCTSA3aTENIbHOCTH
mpouecca. VIMMyHUTET HE pacHpocTpaHseTcs Ha
o0IIeHne, B X0/Ie KOTOPOTO OOBUHSEMBIN IPOCUT
COBETa, KaK COBEPIIUTH YTrOJOBHOE MM MOIIEHHH-
YecKHe JeHCTBUS, UM KOTAa OOBUHSAEMBIN 3asBIIsI-
€T 0 HAMEPEHUH COBEPIINUTH IpecTymieHue. Ilourn
BO BCEX IOPHUCIOUKIMAX aBOKAT MOXET OBITh MpHU-
HYKIE€H PacKpbITh TaKyl0 MH(OpMALUIO CyIy WIN
JOpPYTUM CJIEJCTBEHHBIM OpraHaMm.

CropoHa, xenaromas pacKpbITUsI KOH(UICHIIH-
apHON MH(OPMAMKM HAa OCHOBAaHMU HCKIIIOYCHUS,
JOJDKHA HPEAbsSBUTh MUHHMMAJIBHBIC J1OKAa3aTelb-
CTBa TOTO, YTO IOpHIMYECKass KOHCYJIbTAIUs ObLIa
MOJTyYeHa B LEJISIX MOUICHHUYECKON esSTeIbHOCTH
u ObIIa TeCHO cBsi3aHa ¢ Hed. CTopoHa, TOOMBAIO-
1IasACsl PACKPBITUS MHPOPMAIH, HE YIOBIETBOPSET
3TOMY YCIIOBHIO, IPOCTO YTBEp)KIasl, 4TO MPECTY-
IUIEHUE WM MOLUCHHHYECTBO MPOM30MIIO U 3aTEM
yTBEpXKAasi, YTO PACKphITUE UHPOPMAIMH MOXKET
MIOMOYb JI0Ka3aTh COBEPILCHHUE MPECTYIUICHHUS WIIN
MOIIEHHHYECTBA. JIOJDKHBI OBITH IPEAbSIBICHBI
CrelMalIbHBIE CBEJICHUS O TOM, YTO KOHKPETHBIN
JOKYMEHT WM HH(pOpMaLus ObUIM HalpaBJIeHbl Ha
COJEHCTBUE NPECTYIUICHUIO WIIM MOLIEHHUYECTBY.

[lo muenuto I1.AOmysiacBO, mpeeibl aj-
BOKaTCKOM TaifHbl npu okazanuu BIOII nuuem He
JOJDKHBI OBITH orpannyeHsl (AOmymaesa 2014).

Ha nam B3riian, ¢ 1aHHOW MO3UIMEN Bps Jid
MOHO cornacutbes. [IpaBa u cBOOOABI UeloBeKa
U TpaXJaHUHA OIPENEISIOT CMBICH, COAEp)KaHHE
Y TpPUMEHEHHE 3aKOHOB, JESTENbHOCTh 3aKOHO[a-
TEJILHOW M WCHOJHUTEIBHON BiIacTh u obecredn-
BAIOTCSl IIpaBOCyAUEM. MeXIy TeM, COBEpIICHHO
CIPaBEUIMBO OTMEYAETCH, YTO «...KaXJAOMy ra-
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paHTHpYEeTCsl MMPaBO HA TMOIYYCHHUE KBAITU(DUIIUPO-
BAaHHOU IOPUAMYECKON TOMOIIH. .. OHUM U3 TaKUX
YCIIOBUH SIBIIIETCS OOecIieueHue KOH(UICHIHAIb-
HOCTU MH(OPMAIUH, C TTOJIYICHHUEM U UCTIOIHh30Ba-
HHUEM KOTOPOU COIPSIKEHO OKa3aHWEe IOPUINYECKON
MOMOIIH, MIPEAIOIAralonieil o cBoe mpupojie 10-
BEPHUTEIHHOCTh B OTHOIICHHUAX MEXKAY aJlBOKATOM
Y KIIMEHTOM, YeMY, B YaCTHOCTH, CITy’)KUT UHCTUTYT
aZIBOKaTCcKo# TaiHel...» (IIumunenxo 2009).

CobOmoieHre Mpo(eCCUOHANBHON TaWHBI SIB-
nsieTcst 0€3yCIOBHBIM MPUOPUTETOM AESITEIHLHOCTH
anBokara. CpoK XpaHEHHsI TailHBI HE OTPaHUYEH BO
BpEMEHH. AJIBOKAT HE MOXET ObITh OCBOOOXJICH OT
0053aHHOCTH XPaHUTh MPO(PECCHOHATBHYIO TalHY
HUKEM, KpoMe jfoBeputess. bes cormacus nosepu-
TeJsl aJBOKAT BIIPaBE HCIIOJIb30BaTh COOOIICHHEIC
€My JIOBEpHUTEIEeM CBEICHUS B 00beMe, KOTOPHIH
aJBOKAT CYUTAeT PAa3yMHO HEOOXOMUMBIM JUIs
000CHOBaHUSI CBOCH IO3UIMH TPU PACCMOTPCHHH
TPaXXTaHCKOTO CIIOpa MEXIYy HUM H JIOBEPHUTEIEM
WJIH JIJIS1 CBOCH 3aIIIUTHI 110 BO30YKJACHHOMY IPOTUB
HETrO JTUCIMILUTUHAPHOMY IPOU3BOJICTBY HJIIH yTO-
JIOBHOMY JIelTy. AZIBOKAaT He BIIpaBe J1aBaTh CBHJIE-
TEJIbCKHUE MOKa3aHUs 00 00CTOATEIILCTBAX, KOTOPHIC
CTaJId €My U3BECTHBI B CBSI3U C UCIIOJHEHHUEM TIPO-
(heccHOHAIBHBIX 00S3aHHOCTECH.

AJIBOKaT HE MOXET YCTYIHTh KOMY OBl TO HH
OBUIO MPaBO JCHEKHOT'O TPEOOBaHUS K JIOBEpUTE-
JII0 TI0 3aKIIIOYEHHOMY MEXy HUMH COTJIAIICHUIO.
AJIBOKATBI, OCYIIECTRIISIONINE TPOPECCHOHATBLHYIO
JIESITEIbHOCTh COBMECTHO Ha OCHOBaHWH MapTHEP-
CKOTO JIOTOBOpA, TPU OKa3aHWH FOPUIMYECKON TT0-
MOIIIM OOJDKHBI PYKOBOACTBOBATLCA IIPAaBUJIOM O
pacipocTpaHeHHUU TaHBI Ha BCEX MTAPTHEPOB.

B mensx coxpanenus npodecCHoOHAIBHON Taii-
Hbl aJIBOKAT JIOJDKEH BECTH JCJIONPOU3BOJICTBO
OTJICNIBHO OT MAaTEPUAIOB U JOKYMEHTOB, IIPUHA]-
JeKalMX JOBEPUTEN0. MaTepuaibl, BXOIAIINE
B COCTaB aJIBOKATCKOTO MPOM3BOJACTBA MO JEiy, a
TaK)Ke TIepenucKa aJIBOKaTa ¢ JJOBEPUTEIIEM JIOJIK-
HBl OBITH SICHBIM W HEJBYCMBICIEHHBIM 00pa3oM
0003HAYEHbI KaK IMPUHAUICKAIINE aJBOKATY WU
MCXOJISIIIUE OT HETO.

[IpaBuia coxpaneHus MPOPECCHOHATHLHON Taii-
HbI PaCHpPOCTPAHSIOTCS HA MOMOIIHUKOB U CTa)e-
POB aJIBOKaTa, a TaK)Ke MHBIX COTPYAHHUKOB aJIBO-
KaTCKUX 00pa30BaHMA.

Hecobmonenne pexxuMa aJBOKATCKOW TaWHBI
CTaHOBUTCS OOBIYHBIM SIBIIEHUEM. TaK, B yTOJIOBHOM
porrecce 0OIEeCTBEHHBIC 3aIlIUTHIUKN OOBIYHO TIpe-
JOCTABJIAOT KOIIMHU IMOAT'OTOBJICHHBIX HIIN co6paH-
HBIX JIOKYMEHTOB, UMCIOIIUX KOH(HUICHIIUAIbHBIH
XapakTep (IOTOBOp C JUIIOM; 3asBIICHUS, KAIOOBI,
XOJaTaliCTBa, MCKH, aIlCUIIIHOHHBIC, KacCallMOH-
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HBIC JKaJI00BI U . ). DTH JOKYMEHTBI JIOJIKHBI ObITh
TIPEICTABIICHBI AT MOATBEPKaAeHUs orutatel BIOIT.
JIaHHBIN OAX0/ SIBHO IPOTUBOPEYHT ITOJOKEHUSIM
crateu 9 3akona O0A, a Taxxke ctathe 15 TIIIDA.

B sT0i1 cBSI3M MBI IpejiaraeM JO0MOJIHUTh YTO-
noBHbIN kopeke (YK) crareeit, koTopas npemgycma-
TPHUBACT 0 JIBYX JIET JIMIIICHUs CBOOOIBI 32 BOCTIpE-
MATCTBOBAHUE 3aKOHHOM JESATEIBHOCTU aJBOKATA.
B VK nponucana 0TBETCTBEHHOCTh 332 BMEIIATEIb-
CTBO B paboTy cyzei U IPOKYPOPOB, HO AJIS TEX, KTO
Mernraet paboTe aJIBOKaTOB, HIKAKOTO HaKa3aHUs HE
peaycMoTpeHo. Mexnay Tem, Harpumep, B PO, rae
TaK)Ke HET IM0I00HOI MEphI OTBETCTBEHHOCTH, KYP-
HaauCcTKy Munammny u agBokara Hemosa, npuiie-
TeBmUX B ['po3HBIN 10 ey 3. MycaeBoid, 5)KeCTOKO
M30UIIM HEM3BECTHBIC.

MpE1 HacTamBaeM, 9TO TEM, KTO 3aIIUIIACT JIFOJICH
B CyJlaX, HY)KHBI JKeJIe3HbIe rapaHTHH 0€30MacCHOCTH.
Memate paboTe aBOKATOB — 3HAYUT HApyIIaTh U
npaBa OOBMHSEMOTO, ¥ MHTEepechl mpaBocyaus. He-
00XOJIIMO CPOYHO 3aKPBITh ATOT 3aKOHOAATEIBHBIN
npo0er, 4ToOBI 32 yrpo3bl M HAMAJICHUS Ha aJIBOKa-
TOB HEJb35 OBLTO YWTH OT OTBETCTBEHHOCTH.

IIpu 3TOM 3aKOHOHATENSIM HE HPUAETCS HU-
4ero M300peTaTh: B OCHOBY HAllled WHUIIMATHBBI
MOYKHO B35ITh aHAJIOTHIO JielcTByronux crtated YK,
KOTOpBIE IMPEAYCMAaTPUBAIOT OTBETCTBEHHOCTH 3a
BMEILIATEILCTBO B JIEATEIBHOCTD CyAa, MPOKYpOpa,
cienoBareisl WM Ao3HaBaTens. Taxoke mpepara-
ercsa BHecTu u3MeHenusa B YIIK, B wactHOCTH, 3a-
KpEIUTh MPaBO aJJBOKATa 3HAKOMUTHCS C TOKYMEH-
TaMU CIIEZICTBHS, COCTABJICHHBIMHU JI0 BO30YKICHHS
YTOJIOBHOTO JIeNla, M MPOTOKOJAMH CJIeICTBEHHBIX
JIEUCTBUM, a TaKKe KOMUPOBATh UX U 3HATh COCTaB
ciencTBeHHOM rpynnbl. CrenoBaTensiM Ipeau-
CBIBA€TCS TPOBOIUTH 00SI3aTENBHYIO BHIEO3AINCh
JIOTIPOCOB U OYHBIX CTABOK M COCTAaBJISTH CIIHUCOK
CBUJIETENICH CO CTOPOHBI 3aIMTHI, OJIEKAIINUX BbI-
30BY B CY/I.

MHorue agBOKaThl OTMEUAIOT, YTO OIIYIIAOT
CEpbE3HOE MPOTHBOJEHUCTBUE CO CTOPOHBI MPABO-
OXPaHUTEIBHOW U Cy/IeOHOW cUcTeMBl. Mexly TeM
clyyau HamaJCHHs Ha aJBOKATOB C LIEJIBIO MOBIIHU-
ATh Ha XOJ MPaBOCYIUSI HECYT 0COOYIO OMaCHOCTb,
Be/Ib 9TO BOIMPOC 00ECIeYeHNs pealIbHOTO TIpaBa Ha
3alUTY, KOTOPOE HE NCUEPIBIBAETCS OJJHON TOJIBKO
BO3MOKHOCTBIO HAHSITHh KBaJH(UIIMPOBAHHOTO -
BoKaTa. ['ocy1apcTBO 00513aHO 00ECIICUUTH TTOMOIIIb
HE3aBHCHMOTO I0pHCTa, KOTOPBIN He OyneT 60sThe,
a JIJIs 9TOr0 HEeoOXOJMMO 3aJeWCTBOBAThH OMpee-
JICHHbIC MCXaHU3MBI.

K coxanenuro, moxoxe, He BUAAT OOJbIIE He-
00X0JMMOCTH B M3MEHEHUSIX 3aKOHA Ipe/ICTaBUTE-
JIM CUJIOBBIX CTPYKTYp. Tem He MeHee, OIpoc a/iBo-

KaToB [T0Ka3aJjl, YTO OHHU HE BUJISIT CMBICIIa OOPOThCS
CO CJIEJICTBUEM M OpTaHaM{ BHYTPEHHHX JIEJ.

[To ux MHeHHUI0, 0c000H 3(PPEKTUBHOCTU OT
9TOrO KJAaTh HE CTOUT: MOSIBUTCS €ILIE OJHA «CIIfi-
mas» HOpMa, MO0 KOTOPOH Jake Jiena BO30yKIaTh
He OynyT, mpearnonaraet oH. He momyck anBokaToB
K MOJI3AITUTHBIM, YTO MOKHO OBLJIO ObI KBATU(UITH-
pOBaTh Kak BOCTIPENSITCTBOBAHUE UX JESATEIHLHOCTH,
OBbLT aKTyaJIbHOU MPOOJIEMOH JIeT IATh Ha3ajl, a Ceil-
yac 00JIbIIIe KaJI00 Ha Pa3IMYHbIC IPOIECCYATbHBIC
HapyleHus. Tak 4To, €Clii TAKOW 3aKOH U MPUMYT,
OH OyJeT HOCHTh CKOpee MpOQHIaKTHYSCKHN Xa-
pakTep, TOBOPSIT MHOTHE aJIBOKATHI.

Tem He MeHee, ceroHs B Y30eKHUCTaHe JIMIIbL B
crarbe 197 KoAO PY3 nmpenycmarpuBaercs OTBET-
CTBEHHOCTb 32 BOCIIPEISITCTBOBaHKE MPOQeccHo-
HaJBHOU JESITeTHLHOCTH aJBOKaTa (HampuMep, eCiu
HE MPEI0CTaBUIN HHPOPMAIIHIO, JINOO MPEIOCTABH-
JU HE BOBpPEMsl, Jalld JIOXKHBIC AHHBIC, JOKYMEH-
THI TI0 3aIIPOCy aaBoKaTa). Tarke, K 3ampenieHHbIM
mpreMaM MOYKHO OTHECTH BIIMSHHE Ha ajBoKara
JUTsl OTKa3a OT JeJia WU U3MEHEHUS MO3ULIUH, U TIp.

AnBoKaTaM HEOOXOIMMO MMETh BO3MOXKHOCTH
BCTpEYaThCs ¢ KJIMEHTaMH HaeJuHe, TO €CTh B yC-
JIOBHSIX, KOTOPBIE MMO3BOJIIOT 00ECIIEUYUTh KOH(U-
JEHIIMATFHOCTh TIEPETOBOPOB. JTO YKa3bIBACTCA
B CBOJIe¢ IPHUHIIMIIOB 3aIIUTHI BCEX JIHI], KOTOPHIE
OBLIH 3aJIepKaHbl WM 3aKJIFOYCHBI B KaKOH OBI TO
HH OBITO hopme.

OcHoBoOMOAararoUINM SBJSETCS MPaBo aJBoOKaTa
Ha AOCTYH K KITUEHTY: OHO COCTaBJIsIeT 00OPOTHYIO
CTOPOHY PaBHOTO 10 BYKHOCTH IpaBa OOBHHIEMO-
I'0 Ha aJJBOKATCKYIO 3aIIUTy B YTOJIOBHOM IIPOIIECCE.
Yariie Bcero nojo3peBaeMblii MOJBEPraeTcs 3amyru-
BaHHUIO HEIMOCPEJCTBEHHO IIOCIIE apecTa, MOITOMY
MMEHHO TOT/Ia aJIBOKATHI TOJDKHBI BEITIOIHUTE CBOIO
3a/la4y 1O 3aluTe KIUEeHTa: MoTpeboBaTh IMpeio-
CTaBJICHUS BCEX TapaHTHIA 3alTUTHI.

ECIIY muOTO pa3 paccMarpusai aena 06 oTkase
B JIONyCKE aJBOKaTa K 3aaep KaHHbIM Juuam. [lo-
noOHbIe (hakTel npusHaBaiauch ECIIY HapymeHuem
npaBa Ha cHpaBeuIMBbIN cya. Hampumep, B nene
«Moucees npotuB Poccum» Cyn mocuurai, 4to Tpe-
OoBaHHWE O MOTyYEHUN Pa3pelIeHus Ha MOCEIICHNE
3asButens B CU30 sBhsieTcs HE TONBKO Upe3Mep-
HO OOpEMCHHTEIBHBIM JUIsl KOMAH/IbI 3aIllUTHUKOB,
HO ¥ HE UMEET T0J] OO0 3aKOHHOTO OCHOBAHMS, B
CBSI3U C YeM SIBIISIETCSI MPOU3BOILHBIM. Ocoboe BHU-
manue ECIIY ynenan noctymny 3asBUTENEH K I0pH-
JTUYECKON TIOMOIU B IIEJNAX IOATOTOBKU YKaJOOBI
B ECIIY. Ilo psay nen mpotus Poccun cyn mocra-
HOBWJI, YTO TaKUE OTPAHUYCHUS SIBISIOTCS BMeEIla-
TEJHCTBOM B PEaJTU3AINIO 3asBUTENIEM €T0 TIpaBa Ha
UHIUBUIYATEHYIO KaJI00y.
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HenpaBurtenbCcTBEHHBIE OpraHU3aldy TOCUUTA-
JIU CIIEXKKY 32 TIEPErOBOPaMU MEXKTy aJIBOKaTaMu U
KJIMEHTaMHd B MECTax 3aKiIioueHus HauOolee pac-
MIPOCTPAaHEHHBIM BHJIOM HapylueHuil. Hampumep, B
noknane CoBeTy MO mpaBaM 4ejioBeka oT 15 map-
ta 2013 roma CnenuanbHbIil gokIaqunK ['adpuena
Knaynps oTmedana, 4To HepeAKO BCTPEUH aJBOKATOB
C TOACYANMBIMH MPOBOIMIIUCH B MPUCYTCTBUH CO-
TPYJAHUKOB OPraHOB I'OCY/IapCTBEHHOUW 0€30macHo-
ctu. Ceth goMoOB TipaB uenoBeka (CI1Y) B mokmna-
Jie «AJIBOKATHI IPAB YEJIOBEKA O] yrpo30il» cpeau
OCHOBHBIX TPOOJIEM BBIICTHIIN OTKa3 MM HECBOECB-
PEMEHHBIHN TOMYCK 3alIUTHUKOB K KIMEHTaM, HaX0-
ISIIAMCS B MECTaX JIMIICHHUS CBOOOJIBI, JaBIICHHE
Ha JINI] B MECTaX M30JIALNN C LIEJIbI0 HAITMCAHUS OT-
Ka3a OoT paboTarolero no Aeiy aJBOKaTa U OTCYT-
CTBHUE HA/JICKAIINX yCIOBHH JJISI BCTPEY CO CBOUM
KOHCYJIbTAaHTOM.

CBoOonHasi aaBOKaTypa B TIEPBYIO oOYepenb
[o/Ipa3yMeBaeT HE3aBUCUMOCTH OT TOCYAapCTBa
U B OTHOLIEHUHM rocyjapcrsa. ['ocygapcTBeHHbIN
KOHTPOJIb U OTI€Ka CO CTOPOHBI TOCYAapCTBa HE MO-
TYT COYETaThCs C HE3aBUCHMOCTHIO afBokara. OT-
CYTCTBHE TpaBa OIIEHKH TocyJapcTBa MpU MpHeMe
B MPO(QECCHIO aJBOKATOB TaKXe SBJISETCS HEOOXO-
TUMBIM yCIIOBHEM HE3aBHCHMOCTH aJBOKATYPHI.
HeoOxoauMbIM yci0BHEM HE3aBUCHUMOCTH aJ[BOKa-
TOB SIBJSIETCS] TAKXKE U TO, YTOOBI JFOOOH YeNOBeK,
obnagaronel HEOOXOAUMOW KBaTHU(UKAIMEH IS
3aHSATHS aJIBOKATCKOHM JesATeNbHOCThIO, MOT OBITh
MIPUHST B 3ABOKATYpy B JI000M MecTe.

MHhenus HayuHOU OOKMPUHbL

Kaxk rosopun Benukuii ansokat Mosbepak: «lc-
MOJIHSISI CBOM OOSI3aHHOCTH MBIl HE TPUHAJICKUM
HUKOMY: HU KJIHEHTY, HU Cy/Jbe, OCOOEHHO BIa-
cTsIM. MBI HEe yTBepXk/JaeM, 4TO KTO-TO HaXOAMUTCS
HWKE Hac, HO M HE NMPHU3HAEM Kakoro-imbo mepap-
XUYECKOr0 BEPXOBEHCTBA HaJ Hamu. HeT HuKakoi
Pa3HUIBI, MEXK/Ty CaMbIM MJIAJIINM M CAMBIM CTap-
MM W3 Hac. AJIBOKAaThl HE HCIIOJIB30Balld paboB,
HO ® rocrion y Hux He Obuto» (http://advokatura.
kz/nezavisimaya-advokatura-yavlyaetsya-zalogom-
spravedlivogo-sudoproizvodstva/).

BbIBOIlI)I U NPEATOKCHUA

Bo-niepBbIX, HEOOXOAWMO YCWIHTH TapaHTHH
HETIPUKOCHOBEHHOCTH aJBOKATOB, B TOM YHCIIC
MyTeM:

- YcioxHEeHHs TIporecca MmoiydeHus cyae0Ho-
r0 pa3perieHus Ha MPOCIYIINBAHNE U 3aMHCh Telle-
(hOHHBIX MIEPETOBOPOB a/IBOKATOB.

- YcioxHEeHHS TIporecca MmoiydeHus cyae0Ho-
r'o pa3perieHus Ha OObICK M BBIEMKY B KaOMHETE W
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noMe (oduce) agBOKaTOB, a TAK)Ke Ha MPOBEICHHE
HETJIaCHBIX OTIEPATHBHBIX MEPOIPHUATHH.

Bo-BTOpBIX, CleyeT yCTaHOBHUTH 3amlpeT Ha
y4acTUe WIH NMPUBJICUCHHUE aJIBOKATOB B ONIEPATUB-
HBIE MEPONPUATHS Ha KOH(DUACHIINATHHON OCHOBE.

B-TpeTbrx, HE0OXOAMMO BBECTH YTOJOBHYIO
OTBETCTBEHHOCTh 32 BMEMIATEILCTBO WJIA BOCIIPE-
MATCTBOBAaHWE JICATEIHHOCTH aJ[BOKATa, CBA3aHHOM
C OKa3aHUeM IOPUIMYECKON ITOMOIIIH.

B-4eTBepThIX, IpUBICUCHUE aJBOKATA K OTBET-
CTBEHHOCTH 3a ITyOJNMYHBIE BBICTYIUICHUS B Cpe-
CTBaX MaccoBOW MH(pOPMAIMU U B CyJEOHBIX 3a-
CeIaHMsIX, €CIIM OHM HE HapyIIAloT OOIECTBEHHYIO
0€e3011acHOCTh M HE COJIEpIKaT IECTPYKTHBHBIX ITPH-
3BIBOB, JOJKHO OBITH 3apPEIICHO 3aKOHOM.

B-nsaThIX, HEOOXOIUMO YCTAHOBHUTH OCCIIPETIST-
CTBEHHBIH JOITyCK a/IBOKATOB K YYacTHIO B JIeNax,
CBSI3aHHBIX C FOCYAAPCTBEHHON TaWHOM, IPHU yCIIO-
BUU TIOJTyUYCHHUSI OT a/IBOKaTa PaCIUCKU O Hepasria-
MEHUU THPOPMAITHH.

Hctoku agBoKaTypbsl MOXKHO IMPOCIEANTH €lle
B V Beke 710 Haliel 3pel, B JpeBHUX AduHax, rie
CYIIECTBOBAJIO MOHSTHE JoTorpadun. beum crieru-
aJNbHBIC JIFOJIM, KOTOPBIC 3a IIATy COCTABISUIU CY-
JIeOHBIC pedr JJIs TSOKYIIUXCS CTOpoH. JIuio, BbI-
Opasmree s cedst mpodeccHro aJBoKaTa, JTOJDKHO
001aaTh MOJyYEHHBIM B YCTAHOBICHHOM TOPSIIKE
CTaTyCOM aJIBOKarta.

Ycnosus pabomuvr aosoxamom 6 Kazaxcmare u
Vsbexucmane:

JIumo MoxeT paboTaTh aABOKATOM, SCIIH:

- ImeeT rpak1aHCTBO.

- Obnanaer BHICHIMM IOPUAMYECKHM 00pa3oBa-
HUEM.

- [Homyunio MUIEH3UI0 Ha OCYIIECTBICHHE aJl-
BOKATCKOM JIeITEIbHOCTH.

- SIBnsieTcst 4IeHOM aJBOKAaTCKOro (hopMUpoBa-
HUSI.

- 3aHuUMaeTCs OKa3aHHEM FOPUANYECKOH TTOMO-
¥ Ha TPOQECCHOHALHOM OCHOBE B PaMKaX aJ[BO-
KaTCKOW JIeATEJIbHOCTH, PerjlaMEHTUPOBAHHOU 3a-
koHoM Pecniy6nmku Kazaxcran (PK) u PecriyOnnkn
VY36ekucran (PY3).

JIumo He MoxkeT paborath agBokaToM B Kazax-
CTaHe, eCIIH:

- Cyn mpu3HaI ero HeJleeCIoCOOHBIM WIIN OTpa-
HUYEHHO J1eeCIOCOOHBIM, JTHO0 Y HETO MMEeTCs He-
MOTAIlIeHHAS! WJTH HECHSTasi CYyIUMOCTh B YCTaHOB-
JICHHOM 3aKOHOM TIOpSKE.

- OHO 0CBOOOXK/IEHO OT YTOJIOBHON OTBETCTBEH-
HOCTH Ha OCHOBaHHMM MYHKTOB 3), 4), 9), 10) u 12)
yacTu nepBoii crateu 35 niu crathu 36 YIIK PK.

- OHO OBUTO YBOJIEHO TIO OTPHIIATEIEHBIM MOTH-
BaM JIHOO OCBOOOXKICHO OT JIOJDKHOCTH CYIbH.
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- CoBepmMiio agMUHHCTPATUBHOE KOPPYIIIH- 3akoH PecnyOnmuku Kazaxcran «OO0 agBokar-
OHHOE IIPaBOHAPYILEHHE. CKOM IEeSITEIbHOCTH U IOPUINYECKON MOMOLII J0-
- JIumeno nunensun. MyCKaeT, YTO a/IBOKAaThl MOTYT UMETh MTOMOIIIHUKOB
- HckmroueHo U3 peecTpa IOPHUIMYECKMX KOH- M CTaxepoB. PaboTa MOMOIIHMKA 3aKII0YacTCs B
CYJbTAHTOB. BBINIOJIHCHUH [TOPYUYEHUH [0 YKA3aHUIO a/IBOKaTa U

moJ €10 OTBETCTBCHHOCTD.
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KA3AKCTAH PECITYBAUKACDbIHbIH,
CAAbIK 3AHHAMACDIH XETIAAIPY
TYXbIPbLIMAAMACDHI TYPAADI

3epTTeyAiH ©3€eKTiAIN MEeMAEKETTIH AaMyblH Kap>KbIAbIK, KOAAQY CTPATErusiCblH, ocipece CaAbIk,
3aHHaMaCblH >KaKCapTy >KarAarbiHAQ KanTa Kapay KakeTTiAirimeH 6amAaHbiCTbl. ByA 3epTreyain
MaKCaTbl XaAblKapaAblk, TaXipnbeHi, aran aiTkaHAa [ToAblIa MEMAEKTIHIH TaxipubeciH eckepe
OTbIPbIN, OHbl >KETIAAIPYAIH MEepCrekTUBaAbIK, >XOAAAPbIH aHbIKTay MakcaTbiHAQ KasakcraHaarbl
CaAbIK, >KYMECiHiH, >KyMbIC iCTeyiHiH NpPOOAEMaAbIK, acrekTiAepiH 3epAeAey >K8He TaAAdy OOAbIM
TabblAaAbl. MakKaAasa CTaTUCTMKAABIK, TAaAAQY, AHAAOTUS XKOHE >KAAMbIAAY AICTEPI, COHAAM-AK, PECMU-
3aHAbI )K8HE PECMM-AOTMKAAbIK, TOCIAAEP KOAAAHbIAAbL. 3epTTey bapbicbiHaa KasakcraHAarbl CaAbIk,
JKYMECIHIH, KYKbIKTbIK, KAAbINTACy 3BOAIOLMACHIHbIH, epeKLLeAiKTepi, COHAA-AK, OHbIH, XXYMbIC iCTeYiHiH,
Kasipri keseHiHe ToH nMpobAemasap aHbIKTaAAbl. MEMAEKETTIH CaAbIK, XXYMECiHIH, MHCTUTYLMOHAAADIK,
KYPbIAbIMbIH KAAbINTACTbIPY CaAbIK CasiCaTbiHbIH, OarAapAapblH TaHAAyMeH >K8HE OHbl KeriHHeH
iCKe aCbIpyMEH TbIfbl3 GaMAaHbICTbl KEHAIr atan eTiAAil. YKakCbl yiMbIMAACTBIPbIAFAH >KOHE TUIMAI
CaAbIK, XXYMeci e3repMeAi xaraanAap MeH KopluaraH opTta aktopAapbiHa GerimaeAy KabireTimeH
cunartaraabl. OA YLIH CaAblK, XXYMECiHIH >KYMbICbIH yHemi 6araAar, OHbl 6acka eaaepAeri ykcac
>KYMeAepMeH CaAbICTbIpy KaxkeT. KasakCTaHHbIH CaAblK, >KyheciH 6acka eaaepMeH — [ToAbluameH
CaAbICTbIPMAAbI-KYKbIKTbIK, TaAAdyFa epeklle Ha3ap ayAapblAAbl, HOTMXKeCiHAe Ka3akCTaHHbIH CaAbIk,
JKYMECIH XXETIAAIPYAIH NEPCNEeKTUBAAbIK, XOAAAPbl OOAIHAI. 3epTTey COHbIMEH KaTap OCbl MOCeAere
KaTbICTbl FAAbIMAAPAbIH, 6ap mikipAaepi MeH TyXXblpbIMAAMaAapblH TaAAayFa TepeHipek eHeai. Op
TYPAI K&3KapacTapAbl 3epAEAEY OCbl KYObIAbICTbIH, KYPAEAIAITIH XeHe KasakcTaHHbIH CaAbIK, XYMECiH
3aMaHaym WbIHAbIKTA >XETIAAIPYAIH MYMKIH >KOAAQPbIH TEPEHipeK TyCiHyre MyMKiHAIK 6epai. Ocbl
FbIAbIMU 3epTTEYAIH HOTMXKEeAepi OCbl CaAaAarbl KbIAMBICTApAbl aHbIKTAyAblH TUMIMAI 8aicTepiH
»Kacay yuiH KyHAbl 60AYbl MyMKiH. ByaaH 6acka, oaap KasakcrtaH Pecrny6AMKacbIHbIH, KOAAQHBICTAFbI
3aHHaMacblHa YCbIHbICTAp MEH ©3repicTep eHrisy yiliH Heri3 60Aa araAbl.

TyiiH ce3aep: KapxXKbl >KYMeCi, leTeAaik Toxipube, KyKbIKTbIK, PETTeYyAiH 3BOAIOLMSCHI,
Ka3akCcTaHHbIH, CaAbIK, 3aHHaMachbl, UMPAAHABIPY >KOAAAPbI.
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On the concept of improvement of tax legislation
of the Republic of Kazakhstan

The relevance of this study is conditioned by the need to revise the strategy of financial support for
the development of the state, especially in the context of improving the tax legislation. The purpose of
this study was to examine and analyse the problematic aspects of the tax system in Kazakhstan to identify
promising ways to improve it, considering international practices, specifically of Poland. The methods
of statistical analysis, analogy, and generalisation, as well as formal legal and formal logical approaches
were used in the study. The study covered the features of the evolution of the legal formation of the
tax system in Kazakhstan, as well as the problems inherent in the current stage of its functioning. It was
emphasised that the formation of the institutional structure of the tax system of the state is inextricably
linked with the choice of tax policy guidelines and its subsequent implementation. It was argued that a
well-organised and efficient tax system is characterised by its ability to adapt to variable environmen-
tal conditions and factors. This requires regular assessment of the functioning of the tax system and
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comparing it with analogous systems in other countries. Particular attention was directed towards the
comparative legal analysis of the tax system of Kazakhstan with other countries — Poland. As a result,
promising ways to improve the tax system of Kazakhstan were highlighted. The study also analysed the
existing opinions and concepts of scholars on the subject. The investigation of different opinions helped
to comprehend the complexity of this phenomenon and possible solutions for the improvement of the
tax system of Kazakhstan in modern realities. The results of this study may be valuable for the develop-
ment of effective methodologies for the detection of offences in this area. Furthermore, they may serve as
a basis for recommendations and amendments to the current legislation of the Republic of Kazakhstan.

Key words: financial system, world practices, evolution of legal regulation, tax legislation of Kazakh-
stan, ways of digitalisation.
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O KOHUEMNUMUU COBEPLIEHCTBOBAHMSI HAAOrOBOrO
3akoHoAaTeAbcTBa Pecny6ankm KasaxcraH

AKTYaAbHOCTb MCCAEAOBaHMSI 00YCAOBAEHA HEOOXOAMMOCTbIO MepecMoTpa CTpaTernn pUHaAHCO-
BOM MOAAEP>KKM Pa3BUTUS FOCYAAPCTBA, OCOBEHHO B KOHTEKCTE YAYULLUEHMS HAAOrOBOIrO 3aKOHOAQ-
TeAbCTBA. LleAb AQHHOIO MCCAEAOBAHMS 3aKAKOUAETCS B M3yUeHMM UM aHaAM3e NMPOOAEMHbIX acreKToB
(PYHKLMOHMPOBAHUSI HAAOTOBOI CUCTeMbI B KazaxcTaHe C LeAblo ornpeAeAeHUst NepcriekTUBHbIX MyTen
€€ COBepLUEHCTBOBAHMS, C YYeTOM ME>KAYHAPOAHOTIO OMbITa, B YaCTHOCTM onbiTa MNoAblun. B cTtaTbe nc-
NMOAb30BAaAMCb METOAbBI CTAaTUCTMYECKOrO aHaAM3a, aHaAOr MK M 0606LLEHMS, a Tak>Ke (POPMAAbHO-IOPU-
AMYECKMI U (DOPMAABLHO-AOTMYECKMIT MOAXOAbI. B x0Ae nccaepaoBaHUS ObIAM BbIIBA€HBI OCOGEHHOCTM
3BOAIOLMM MPABOBOIro CTAaHOBAEHMS HAAOrOBOWM cuCTeMbl B KasaxcTaHe, a Takxke nMpobAembl, NpucyLm
Ha COBpeMeHHOM 3Tarne eé (OYHKLUMOHMPOBAHUS. AKLEHTMPOBAHO, YTO (DOPMMPOBAHME MHCTUTYLMO-
HaAbHOWM CTPYKTYpPbl HAAOrOBOM CUCTEMbI FOCYAAPCTBA HEPA3PbIBHO CBSI3aHO C BbIGOPOM OPUEHTUPOB
HAAOrOBOM MOAUTUKM 1 €€ MOCAEAYIOLEN peaAr3aument. ApryMeHTUPYeTCsl, YTO XOPOLLO OpPraHW30BaH-
Has 1 3ppeKTMBHAs HAAOroBas CMCTeMa XapakKTepm3yeTcsl CoCOOHOCTBIO aAanTMPOBaTbCs K nepe-
MEHHbIM YCAOBMSM U (DAaKTOPaM OKPY>KatoLLEen CpeAbl. AAS 3TOr0 HEOBXOAMMO PEryASIPHO OLEHMBATb
(PYHKUMOHMPOBAHME HAAOTOBOWM CUCTEMbl M CPaBHMBATb €€ C aHAAOrMYHbIMM CUCTEMaMM B APYIMX
cTpaHax. Ocoboe BHMMaHWe HanpaBAEHO Ha CPaBHUTEAbHO-TIPABOBONM aHAAM3 HAAOrOBOW CUCTEMbI
KazaxcraHa ¢ Apyrumu ctpaHamu — [MoAbLUM B pe3yAbTaTe Yero, BbIAEAEHbI NepCcreKTUBHbIE MyTU CO-
BEPLUEHCTBOBaHMSI HAAOTOBOM cucTeMbl KazaxcTaHa. MccaepoBaHme Takoke YrAybAeHO B aHaAM3 Cylue-
CTBYIOLMX MHEHMIA M KOHLEMLMI yY€eHbIX, KaCatoLMXCs AQHHOM nMpobAeMaTuku. M3yueHne pasanyHbIX
TOYEK 3PEHUS MO3BOAMAO 6oAEe TAYBOKO OCMBICAUTL CAOXKHOCTb AQHHOIO SIBAEHUS M BO3MOXKHbIE MyTU
COBEepLIEHCTBOBAHMS HAAOrOBOV cucTeMbl KasaxcTaHa B COBpeMeHHbIX peaAmnsx. Pe3yAbTaTbl AQHHOro
Hay4HOrO UCCAEAOBaHMS MMEIOT MOTEHLMAA ObITb LIEHHBIMU AAS Pa3paboTKm 3P(EKTUBHBIX METOAMK
BbISIBAEHMS MPECTYNAeHWIn B 3Ton cpepe. Kpome Toro, oHM MOryT MOCAYXXMTb OCHOBOM AAS BHECEHMS
PEKOMEHAQLMIA 1 U3BMEHEHWIA B AEMCTBYIOLLIEE 3aKOHOAATEALCTBO Pecny6Amnkn KasaxcraH.

KAtoueBble cAoBa: (hvHAHCOBas cUCTEMa, 3apyBeXKHbIN OMbIT, 3BOAIOLMS NPABOBOrO peryAmpoBa-
HW4, HAAOrOBOE 3aKOHOAATEAbCTBO KaszaxcTaHa, nyTu umdposmsaLmn.

Kipicne

Kazipri Tagma MeMIIeKeTTiH AaMybIH KapKbUTBIK
KaMTaMachI3 €Ty CTPaTerusiChIH, dcipece CallbIK caly
TETITiH JKeTUIAipy Oeirinae Kaita Kapay KaXKeTTi-
Jiri TybIHAAN OThIp. byn MemiekeTTik Oackapy xKy-
fecinmeri TpaHC(OPMAIHSIIBIK ©3TrepicTepre XoHe
JKEPriTiKTI ©31H-031 0ackapy pediHiH apTybHa Oaii-
JIAaHBICTHI OacThl MiHIeT Ooibin TaObUIansl. COHBI-
MeH Karap, Kazakcranaarel 3aMaHayH ChIH-KaTepiiep
KOHTEKCTIHJIE CaJbIK CalyAbl TaOBICTHI JKETUIHIPY
YIIIH CalbIK XKYHeciH e3repTy OOWbIHILA aJl/IbIH ana

HaKTHI OENTUIEHTeH KeIIeH] Tl ic-Tapajapabl KYprizy
KaxkeT. by ic-mapanap MeMJeKeTTiH JaMy crpare-
THSICBIHBIH KypaMaac 0eJIiri OOJIBI TaObIIATHIH FhI-
JIBIMH HET13JICJITeH CaJIbIK CasicaThl HETI31H/Ie a3ipiie-
Hyre THic. MyH/1ali e3repictepre KaKeTTITIK SpTYpIi
(bakTOpyapra, COHBIH INIHAE OPTAIBIKCHI3IAHIBIPY
JKOHE OKIMIILTIK-ayMaKThIK pedopmMa KOHTEKCTiHIe
MEMJICKETTIH JaMyblH KapKbUIaHABIPY KO3JepiHiH
e3repyiHe, COHIai-ak MEMJICKETTIH JIaMybl >Kar/a-
WBbIH/IA KOJIIAaHBICTAFBI CAJIBIK, )KYHECIHIH THIMCI3Iri
MeH JKeTIIMeYiHIH XKYieli CyObeKTUBTI )koHE 00BeK-
THUBTI cebenTepiHe Tikesel 0aiaHbICTHI.
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HapbIKTBIK SKOHOMUKA KaFdaibIH/Ia CAIBIKTap
SKOHOMUKAJIBIK KATBIHACTAPIBIH aXbIpamac 0eIli-
ri 6ombn TaObuTaabl. Kasipri epkeHueTTi KoFaMaa
CaJBIKTap MEMJICKET KipiCiHIH HETi3Ti Ke31 eKeHIIT1
Oenrimi. CoHbBIMEH KaTap, CalbIKTap MEMJICKETTiH
KOFaMJIbIK, ©HJIIpICKE, OHBIH JIMHAMUKACHI MEH KY-
PBUIBIMBIHA SKOHOMHUKAJIBIK OCEPiH JKy3ere achlpy
YIIIiH, COHJIal-aK FhUTBIMU-TEXHUKAIBIK TIPOTPECTIH
JaMYbIH KOJIJay YIIH KOJIJaHbUIaabl. HapbIKTHIK
9KOHOMHKAFa KOIyJie YIATTHIK TaObIC TIEH MeMJie-
KETTIK OIOJDKETTI TOJBIKTBIPY MOceieci MICHIyIi
peJl aTKapaThIHABIFBIHA OaiaHbICThl Kazakcran
PecniyOnukacbiHga camblK calmyabl YHBIMAACTBIPYFa
0aifaHBICTBl ACMIEKTIIEPAl 3epTTey aca MaHbBI3IbI
OOJIBII OTBIP.

Kasakcranga canmblK XKYWECIHIH JKYMBIC icTEy
TEOPHSCHI MEH MPAKTHKACHI CaJlaChIHAFbl 3ePTTECY-
JIep e TOYeINCI3IIK ajFaH COTTEH OacTarl Kyprisi-
TN Kelle )KaTKaHBIH aTar Ty MaHbI3Abl. OTaHIbIK
FaIIBIMJIap MEH MPaKTUKTEP KYPTi3TeH Heri3ri 3epT-
teynep Kaszakcran PecnyOnukacbiHa Toyenci3aik
aiFaH coTTeH Oacram eHrizinren Canblk pedopma-
JIApBIHBIH aJFalIKbl Ke3eHICPiHeH KeliH 0acTaIbl
JKOHE OJIap ereMEeH/IIK KaFaiibIH/Ia 11IIK1 CAITBIK KY-
HECiH KaNbINTACThIPy CTPATErUsChl MEH TAaKTHKACHI-
Ha KATBICTHI.

Maocenen, A. CoayakacoBThIH MakalachblHIa
KazakcTaHHBIH CaNBIK KyHeci MEMIICKETTIK Oroj-
JKETKE TYCETIH TYCIMIeP/IiH HEeri3ri Ke3i O0JIbIN Kaia
OepetiHi aram kepceTinreH. OcbiFan OalIaHBICTHI
CAIIBIKTBIK CasiCaTThl )KOHE OCHI caajarbl 3aHHAMa-
HBI JKETUIAIPYAl KOca afFaHaa, SdKOHOMHUKAHBI OpTa-
panTaHIbIpyFa OaFbITTAIFAH Cascat JKYPrizy KaxKer.
byran canpIk cascaTbl MEH CaJIbIK TYCIMIEPiHIH
KOpPCETKIIITepiH YHEeMi OaKkplIay, colaH KeiiH Ty3e-
Ty, CaJbIK 3aHHAMACHIH )KaKCAPTY KOHE CAIBIKTHIK
OKIMIIUICHAIPY/IIH THIMILIITI, COHJAi-aK XajbIK-
TBIH KYKBIKTBIK CayaTTBUIBIFBIH apTTHIPy apKBLIBI
KO xkeTKi3yre 6omaabl (CagBokacos 2021).

. lllamrynoBTteiH, b. AOmymmaeBanbiH, I1I.
AO>KaseNoBaHbIH KYMBICTAPBIH/A CAJBIKTAD MEM-
JICKETTIH SKOHOMHKAFa KOHE KOFAMHBIH OJICyMeT-
TIK-OKOHOMHUKAJIBIK TPOLIECTEPIHE Ocep €Ty Te-
TIKTEpl apachlHJa MICTIYII PO aTKapaThIHbI aTarl
KepceTinieni. byn canplkTapablH MOHIH, ONapIbIH
HaApBIKTAaFbl POJIH, COHNAN-aK CallbIK CasCaThIHBIH
KYpaJiapbl MEH CaJlblK, MEXaHU3Mi apKbUIbI DCEPiH
TEOPHUSIIBIK 3epTTeYyai KakeT ereni. bym komrio-
HEHTTEP/iH KYMBICHIHBIH MOHI KeOiHece oyap/bl
CaJIBIK MEXaHU3MiHe TiKellel KOoCy YIIIH OJapisl
pecimzey KaxkerTiniriMmeH anbikTanap (LLamMryHos
2021).
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A. Xomuesna, I'. Hacsiposa, JI. MaxkxutoBa sxoHe
M. MapaMpITHHHIH MaKaxaJapblHIa CaTBIKTHIK
perTeyre A9CTYpili Ke3Kapac TYPFBICBIHAH CAJbIK
ayJapbIMIapbIHBIH JIMHAMHKACHI MEH KYPBUIBIMBI
KapacTelpbutFad. CanblK TYCIMAEPIHIH 3JIeMEHT-
TEpiH HAKTHl KYPBUIBIMIAYABIH OOJIMaybl CAJbIK
CasiCaThIHBIH ~ CNIIH  ©JICYMETTiK-DOKOHOMHUKAIBIK
JIAMYBIHBIH OPTYpJl acmlekTiiepiHe ocepiH Oapa-
Oap Oaranayra eneyni keaepri 0oxaasl. Memieker-
TIK CaJBIK cascaThl OIOKETTI TCHECTIpyTe, OHBIH
OpBIHAATY CalachlH apTTBIPYFa, OIOMXKETTIK MpO-
[IECTIH Mep3iMIEepiH caKTayFa >KOHE COHBIH cayja-
PBIHAH DIICYMETTIK-OKOHOMHUKANBIK OCy i KoJIJayFa
OarprrTanys! THic (OKamuena 2021).

A. OmapoBa 03 XKYMBICBIHAA CaJIbIK CascaThl
MEH MEMJICKET TIeH CANIBIK TOJICYIIIep apachIHIAFbI
KaTbIHACTAp apacblHJa OaiiaHbic Oap eKeHiH aTall
kepceTemi. Erep MemiekeT MeH CalblK TOJCYIIi-
JIepAiH MyJJeNepl CallblK cally cajachblHIa COHKec
KelMece, OYJT CaJIBIK TOJICYIIICPIiH KapChUIBIFBIHA
JKOHE CallbIK CasiCaThIHBIH 1C XKY3IH/E TOJBIK iCKe
aceIpplIMaybIHa OKelyl MyMKiH. byn mocenenep
CaJIBIK MEHEPKMEHTI apKbUIbI MICIIIJIC/II KOHE KO-
HOMUKAJIBIK, aFJIaiIbl €CKepe OTBIPHII, CAITbIK, Me-
XaHU3MiHIH 3JIEMEHTTEPiH KOJIaHa OTBIPBII, OYKiJ
CaJIBIK KYHECIH MOXOYPIi TYpAe JKaHAPTY JKy3ere
acwIpbUiaabl. bapnblk ic-mmapanzap MeMIIEeKeTTeri
I9KOHOMHUKAJIBIK TYPaKTBUIBIKTBI CaKTayFa OarbIT-
tanrad (Omaposa 2020).

b. Aiimyp3una, A. Acunosa xone P. bepctem-
OaeBaHbIH MakajacblHOa Ka3aKCTaHHBIH CalbIK
casicaThbIH JKETKIIIKTI THIMAI €MEC JEIl CHUIaTTai-
TBIH MpoOJiemManap KapacThIpbUIafgbl, COHAAW-aK
SNIIIH CaJIBIK JKYHECIHIH KYMBIC ICTEyIHIH HETi3Ti
npobieManapsl aiikbIHganaael. GUcKanabIK cascat-
Tarbl Kap>KbUIBIK KaTBIHACTAp/AbI OacKapyablH Ty-
JKBIPBIMJIAMAJIBIK, HET13/IepiH 93ipiey YILIiH OFoKeT
KipicTepi MEH CaJIbIK TYCIMJIEpiHIH JKaFgaibl MEeH
JUHAMHUKachl TalfaHaabl. Makanana coHaan-ax
pecmyOIUKaIBIK OI0IKETTIH aTKAPBLUTYBIH OaKblIay
JKOHIH/IETT ecell KOMUTETIHIH AEpPEeKTepi YCBHIHBII-
FaH JKOHE Ka3ipri KOHTEKCTET1 CabBIK CasCaThIHBIH
HeTi3ri 0achIMABIKTAphl MEH MakcaTTapbl Kepce-
TUITeH. ATayiFaH TpoOsieMaapApl ety YITiH aB-
TOpJIap CaNBIKTHIK OKIMIIIJICHAIPY MEH (HCKaIIBIK
casicaTThl )KeTiAipyre OaFpITTaNFaH OipKaTap yChl-
HBICTap YCBHIHABI (AliMyp3uHa 2015).

Jlemek, Oy 3epTTEymiH MaKcaThl >KYHEHIH
aHBIKTAIIFAH KEMIITIKTEPI MEH OHBI KETUIIIPYAiH
HeTi3Ti OaFbITTAphIH KaJBINTACTHIPY KOHTEKCTIH/IE
Kazakcran PecnyOnuKkachiHbIH CaJIbIK KYHECIH CH-
natTay OOJIBIT TaObLTA B
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MarepuaJsizap MeH aicTep

3epTTey OpTYpIIi DaicTepre, COHBIH imIiHae Qu-
T0CO(USITBIK, KaTbI FHUIBIMU JKOHE apHANBI FHUTBI-
MU Tocuaepre HeriznenreH. Kasakcran PecrryOom-
KACBIHBIH CAJIBIK KYHECIH, KYHCHIH KeMITTIKTepiH
JKOHE OHBI JKETULAIpY OaFbITTapblH 3epieiey Ke-
3iHae QWIOCOQUSIIBIK, DIICTEPAiH alyaH TYPILIIri
naiinaraneuTansl. OmapasiH Oipi — CalbIK JKyHeciH
KYKBIKTBIK PETTEyJliH MOHI MEH Ma3MYHBIH Tepe-
HIpeK TYCiHyre, COH/Iali-aK KaJbINTACKaH JKYHEeHiH
0ap KEeMIIUTIKTEPiH HEFYPJIBIM MaFbIHAJIBI Oaramay-
Fa MYMKIHJIK OepeTiH AuajeKTukaibiK Tociia. Co-
HBIMEH KaTap, HeFYPJIbIM KaH-)KaKThl 3epPTTey YILIiH
KYHEITIK dJic 3 KOIIaHBUTYBIH Tabael. by atan-
FaH mpoOiemManbl KazakcTaHmarbl cajibIK JKyHeciH
JKaJbl KAMTaMachl3 €Ty KOHTEKCTIH/E KapacThIpy-
Fa, OHBIH KJIBINITACYBl MEH JaMybIHa TYPIIi (hakTop-
TapAbIH e3apa OalIaHbICBI MEH OCEpiH aHBIKTayFa
MYMKiHZIK Oepeni. CaibIKk KYHECiHiH a)kplpamac
Oetiri OONBITT TAOBUTATHIH CalBIKTap MeH Oacka
TeneMJiepJl PeTTeUTIH HOpMalapAblH HOPMaTHB-
TIK Ma3MYHBIH TYCIHAIPY YIIIH (OPMaibIbl-IOTH-
KaJbIK 9/ic KONIaHblIa bl CabICTBIPMAIIbI JKOHE
CaJIBICTBIPMAJIBI-KYKBIKTBIK 9IIC CaJIbIK JKYHECiHIH
epexesiepiH OChl canafarbl XaJbIKApalblK TOXKIPH-
OemeH, aTan aiitkanna [lonpima PecrryOmmkaceiMeH
CaIIBICTBIPYFa MYMKIH/IIK Oepeii.

Tankpuiayjap MeH HOTHKeJIep

CanpIKTap OJEyMETTIK ar3aHbl KOJJam KaHa
KoliMaii, coHbiMeH KaTtap KazakcTaH sKOHOMHKa-
CBIHBIH OJIaH ©pi JaMyblHa 9cep eTEeTiH OChl KY-
PaIbIH KYKBIKTBIK KOJIJAHBUTYBIH PETTEHTIH 3aH-
HaMaJbIK JKOHEC HOPMATHBTIK aKTUICPIiH THIMII
JKYMBIC ICTEYIH KaMTaMachl3 €TETIH MEMJICKETTIH
MaHb3/bl Kypajbl Ooibill TaObUIaNbl. Kazakcran
Peciy6mukacer KoncTuTynmsichIHBIH 35-0a061 op-
0ip a3amMaTThIH 3aHAap/a OCTIJICHIeH CAIBIKTAP/IbI,
aNBIMIap/Ibl JKOHE 0acka Ja MIHJETTI TeJeMuepi
CaKTaFaHbI YIIIiH MIHACTI MCH YayalKepIIiIiria 0e-
kiteni (https://adilet.zan.kz/rus/docs/K950001000).

Tayencizaik anran coTTeH Oacran Kasakcranma
YIITTBIK CANBIK KYHECIH KaTbIITACTHIPYFa KO KOHLI
Oemingi. Kenec OparplHaH Mypara KajlfaH CabIK
JKyHecl alTapibIKTall KaiTa eHIEYIl KaXeT eTTi.
CanbIKk  3aHHAMAachlH pedopManayasliH OacTammKbl
KE3CHI OHBIH THIMCI3JIIFIMEH CHIATTaJbl, OYJI ca-
JBIK, peOPMACHIH JKYPTi3yAiH HIYFBUT KQXKETTUIITH
Tyneipael. Kazakcranma caiblk carynsl pedopma-
Jlay mporieci OipHelle Ke3eHHEH OTTi: kKaHa CaJbIK
JKy#eciHiH Heri3iH — CalblK KOACKCIH 93ipiey MeH
SHTI3yAeH OacTal, MaKcaThl SKOHOMUKAHBIH aJTyaH

TYpJIiTiri OoJbIm TaOBUIATBIH WHILYCTPUSIIBIK-UH-
HOBAIMSUTBIK, gaMy CTpaTerHsChIH JKy3ere achipyFa
JIEeHiH.

XKanner anranna, KasakcTaHHbIH casblK 3aHHA-
MachIH JKaKcapTy OOWBIHIIA TYpPaKThl KYII-XKirep
9KOHOMHMKAJIBIK ~ OCJICeHIUTIKTI  bIHTAJAHIBIPYFa,
WHBECTULMSIIAP TapTyFa BIKMAJ €Telli )KOHE DIIeM-
JIK SKOHOMHUKAIBIK JKOHE Kap)KbUIBIK JaFIapbIC
skarfaiibinga KazakcTtan SJKOHOMUKAChlH TYpaKTaH-
IbIpy OaraapiiaMachbIHbIH HETi3r1 3JEeMEHTI OOJIbII
TaOBLUIAJIBI.

«Kazakcran-2050» y3ak Mep3iMIIi CTpaTerusichl
MEH WHJLYCTPUSIIBIK-UHHOBALMSUIIBIK CascaT IKOHO-
MUKaHBIH OPHBIKTBUIBIFEI MEH OCYIH KaMTaMachl3
eTy, OHJIpICTI dpTapantaHAblpy, COHAal-aK IIu-
Ki3aTKa TOYENAUTIKTI eHcepy YIIiH )aHa MepCIeK-
THBaJap amanbl. byFaH TEXHOIOTHSIIBIK JKaHAPTY,
Tayapjap MeH KbI3METTepAiH camachblH apTThIpy,
COHal-aK ONapIblH OJIEMAIK HapbIKTapAarbl 0o-
cekere KaOUIeTTUIITiH apTThIpy JKoHEe 0acKa acrek-
tinep kipeni. «Kazakcran-2050» Crparerusicsr:
KaJIBIIITACKAH MEMJICKETTIH JKaHa casch OarbITh»
atTel Kazakcran xankeiHa JXonpaysiHoa Mewiie-
KeT 0aCIIbICHI CaJbIK 3aHHAMACKHIH KOHE CaJIBIKTHIK,
OKIMILIUICHAIPY TOXKIPHUOECIH 0/1aH 91 KETIIIIPYAIH
MaHBI3IBUIBIFEIH aTanm oTTi (https:/primeminister.
kz/ru/gosprogrammy/strategiya-kazahstan-2050).

Conrbl xpugapsl Kazakcranga canslk Teney-
IIiIep YIIiH YKaFJaiIbl )KaKcapTy YIIiH alTapibIK-
Tall JKYMBIC JKYPri3iimi. MpIcalibl, 3JEKTPOHIBIK
yKiMeT Oarmapiamachl asiChIHAA CaJbIK TOJEYIi-
aepre XalbIKKa KbI3MET KOPCEeTy OPTaIbIKTaphIMEH
Oipyecin cajblK OepeleriHiH J>KOKTBIFBI Typajbl
aHbIKTaMa Oepy KbI3MeTi ychiHblUIaael. CoHaan-ax,
JKEKe KOCIIKep peTiHjAe OHIaWH-TipKey KoHe Ta-
TeHT Oepy OOMBIHIIIA aBTOMATTAH IBIPHUIFAH KbI3MET
enrizinmi (https://online.zakon.kz/Document/?doc
1d=32375988).

Kazipri >xarmaiia 3aHHaMajbIK TalanTaplblH
HEFYPJIBIM THIMII OpPBIHAATYbIH KaMTaMachl3 €Ty
MakcaThiHIa Ka3zakCTaHHBIH CalBIK JKyHeci JKaH-
FBIPTYIBI Taman etefi. byn kaxerrinik «bec uHCTH-
TYLMOHAIIBIK pedopManbl xy3ere acelpy yuria 100
HaKTBI Kajam» YJITTHIK JKOCIIApBIHBIH IIEHOEpiH-
Jie epeKine 03eKTi 0oybl, oHbIH meHoepinge 2018
XKbUTIAH OacTamn KyliHe eHreH skaHa CaJblK KOJeK-
ci o3ipnenim, Kadpurmansr [10; 7].

MaHbI3IbICHI, CAJIBIK JKYHeci ©3iHiH MoHi 00-
HBIHIIA CAJIBIK KAaThIHACTAPBIHBIH ABOIOLHUSICH HO-
TIDKECIH/IE KaJBINTaca/Jbl XKOHE KONTEeTreH HaKThI
(dakTopnapapiH ocepiHe yuiblpaiael. CanblK Ky-
WieciHiH Kasipri karJgaibl KOFaM JaMybIHBIH HakK-
THl KE3CHIH KepceTemi. AJaiima, KOJTaHBICTaFbI
3aHHaMa CaJIbIK KYHECIHIH HaKThl aHBIKTAMAaChIH
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yChIHOAM b1, Oy ©3 Ke3eTiHae TEOPHSIIBIK 3epTTey-
nepze 1€, NPaKTUKAIBIK KBI3METTE JIe KUBIHIBIKTAP
TYFBI3aIbl.

Kasipri yakpiTTa KasakcTaHHBIH canblK xKyke-
ciHe TOH OipKaTap KEMIITIKTEp/i Oeinm Kepcery-
re Oonmanbl. Bynm sxylieHiH THIMII JKYMBIC icTeyiH
KaMTaMachl3 €Ty YIIiH olap Ha3ap ayAapyadbl )KoHe
TY3eTyAl KaxkeT ereni. MbiHamail mpobiemanap sl
aTam eTy MaHBI3IBI: 1) CalbIK WHCIIEKTOPIAPBIHBIH
CallblK, 3aHHAMACHIHBIH KOJIAHBICTaFBl POCIMIIK
HOpMaJIapblH eeMeyi. Byl calbIKTBIK TeKcepyliep
poliecinie Oy3yIbIIBIKTAPFa JKOHE CaJIbIK XKYHeci-
HE JIereH CeHIMHIH TOMEHACYiHe DKelyl MYMKiH; 2)
CanbIKTBIK TEKCepyJep XKYPrisyaeri Oy3yIIbLIbIK-
Tap, COHBIH 1IIiH/IE HOTHKEIEP/l pecimey TopTiOi
MeH Mep3iMaepiHiH Oy3butybl. Bynm kemmiinmikrep
OM3HEC-OpTaHbl KUBIHAATHIN, aaall CallblK Teley-
hriyiepre dcep eryi MyMKiH; 3) caliblK OpraHiapbl
OKUIJIEPiHIH CallbIK 3aHHAMACHIHBIH HOpPMAaIapbiH
Oy3FaHBl YIIIH 3aHIBl JKAayalnKepIIUIKTIH THIMII
miapanapeiHblH OonMaysl. byn skyiiene Tepic maii-
JlallaHy MEH ChIOaiiac >KeMKOPIBIKKA YKOJ allybl
MYMKiH.

Ochl Mocenenepal MICHIYIiH THIMII JKOJaa-
PBIH 93ipiey YLIIH cajbIK JKYHeCiH peTTey KoHe
KaMTaMachl3 €Ty KOHTEKCTiHIE YATi Ooya aia-
TeiH [lonbIianbIy ToXIpuOECiH TanaayaaH Oacray
YCBIHBLIAIBI.

EH annmpiMeH, KONTEreH enjiep/ie CallblK, casca-
ThI CaJIbIK TYCIMJICPIHIH pPeJIiHe, OoJIap/bl ecenTey
dIIiCTEepiHE )KOHE SKOHOMHKAIIBIK, OCYAl KOJgay MEH
BIHTAJAHIBIPY KYpaJibl peTiHjAe Maiijananyra Oaii-
JIAHBICTBI IIapajiap MEH TETIKTEePMiH YKUBIHTHIFBI
EKEeHIH aTan oTy MaHbI3bl. CallblK casicaThl KapKbl-
JIBIK, KABIHBIKTApFa Tan OOJIFaH ajgaMiap MEeH Ou3-
HECKe KOMEKTEece alia/ibl, COHBIMEH Karap opTypJii
BIICYMETTIK TOINTAp apachiHAarbl TaObIC alWbIpMa-
IIBUTBIKTAPBIH JKCHUTIETe M. backamma aiTkaHna,
CaJIBIK, CasicaThl MUKPO JKOHE MaKPOIKOHOMHKAIIBIK,
JIeHIeliie MaHBI3/Ibl POJI aTKAPaIbl.

JKakchl YHBIMAACTHIPBUTFAH KOHE THIMII CAIBIK
JKyHecl e3repMeri JKarFaininap MeH KopiaraH opTa
¢dakTopnapeina Oeiimzaeny KabOineTiMeH cuIaTTa-
nanel. OJ YITH CaNbIK, KYWECiHIH )KYMBICBIH YHEMI
Oaranar, oHbI 0acka eljep/eri ykeac xxyhenepMeH
CaIIBICTBIPY KaXeT. Byn YyATTHIK >koHE XanblKapa-
JIBIK, CAJTBIK, XKYHelepi apachlHIaFbl CabIKTHIK aK-
napar ajMacy/JaFbl TSHCI3IIKTeP/l aHBIKTayFa )KOHE
KOIOFa MYMKIHAIK Oepei.

[Monpiasa MEMIICKETTIK IIBIFBIHAAD KB
imki eHiMHiH (Oyman opi — XKIO) mamamen 43%
Kypaiapsl. byn geHreil 5SKOHOMHKAJIBIK OCYIiH MaK-
CUMAaJJIbl KApKbIHBIHA BIKMAI ETETiH JeHreiIeH
mamameH 20% 5KOFaphbl )KOHE DIICYMETTIK 9JI-ayKaT-
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TBIH KOFapbUIaybIHA BIKIAN eTeTiH aeHreinen 10%
»korapbl. by aiimakTa Tek CrnoBenust Men Benrpus
FaHa JKOFapbl MEMIJICKETTIK MIHJETTEMENIepre He
(https://www.imf.org/en/Publications/ WEO/weo-
database/2023/April). JlereaMeH, maMbIFaH elaep-
JIiH KeTIILTIriHae, coHblH imminae Kasakcranma 0y
KOPCETKIIl TOMEH.

[onpmama canpIk )KyHeci SKOHOMUKAJIBIK 6CyTe
acep eTy TYPFBICBIHAH OH JKOHE Tepic jKaKTapra He.
Kocsutran kyH cansirbia (Oynan api — KKC) koca
aJFaHza, MEMJICKETTIK KipicTep KYPBUIBIMBIHIAFHI
KaHama TYTBIHY CaJBIKTAPbIHBIH CABICTBIPMAIIbI
TYP/E JKOFaphbl YJIeci HeTi3ri Kyl OOJIbIN TaOblIa bl
byn epexmenik Eyponansik ogak (Oyman api — EO)
enjiepi OOMBIHIIA OpTallla KOPCETKIIITSH MaHbI3/IbI-
pak. Anaiina, EO-ra Mmyie »aHa MeMIIEKEeTTep/IiH
KeImIiTiri ymia Oyn omaH ga maHeRasl (https://
ec.europa.eu/eurostat/web/main/data/database). [e-
MeK, [lonbIIaHbiH CaNbIK KYPBUIBIMBIHBIH OCBHI OH
KAaCHeTiH jKaKcapTy MyMKiHAIri 6ap. TyTeIHY caibl-
FBIH MEMJICKETTIK KipicTepre Kocy Kap KbUIaHIIBIPY
TYPFBICBIHAH THUIMI OOJIFaHBIMEH, Oacka CcajbIK
TypJiepiHe KaparaHma eHOCKKE, WHBECTHIIHMsIIapFa
KOHE KOCITKEPIiK OCICEHAITIKKE bIHTAIAHBIPY/IbI
BIICipeTeIi.

[TonpIIaHbIH CcaNBIK KYWECiIHIH TaFbsl Oip Ka-
FeIM/IBI Karbl-0yJ1 EO ennepinzeri opraiia kepceT-
KIIITEPMEH CaJIBICThIPFaHJa KOMITAHUSUIAD YIIiH
Ile, JKEKe TYJFajap YIOIiH ¢ TaObIC CaJBIFBIHBIH
JKOFapFbl CTaBKAJapbIHBIH OpTalla JCHreHi. Ajaii-
na, [Tonpma men EO oprama MaHIepi apachiHIaFbl
ANIAKTHIK, COHFBI KbULIAPHI XKYHel Typ/e a3aibii
keneni. JlereHMeH, TaObIC CaNBIFBIHBIH €Ki TYPiHIH
ne craBkanapbl EO-HbIH Keii0ip engepinae Oaikan-
FaHmal, OHIMIUTIK MiHE3-KYJIKbIHA adTapiIbIKTai
ocep erneini. Mbicainbl, [Tonbianarsl jxeke TaObIC
CaNbIFBIHBIH baThicka KaparaHa TOMEH CTaBKaja-
PBI aJlaMU KaluTaJIbl )KUHAYFA, SSFHA OLTIKTLUTIKTI
apTThIpyFa bIKMan eryi MmyM™kiH (https://ec.europa.
eu/eurostat/web/main/data/database).

[MonbImaHbIH ~ CalbIK KYPBUIBIMBIHJAFBl KEM-
HIUTIKTEeP/IiH IIIHIE SJIEYMETTIK KaMChI3[IaH IbIPy
JKapHaJlapblHAH aJIbIHATBIH MEMJICKETTIK KipicTep-
IIiH *KOFapbl YJIECIH aTall OTKCH JKOH, 0JIap sl CHOCK
KipicTepiHe CallbIK, cally HbICaHbl PETiH/IE KapacThl-
pyra Oonansl. byn ynec 6i3aiH aliMakThIH enaepiHe
TOH JIEHTeH/IeH e/Idyip achln Tycei xxone barric Ey-
pora enjiepiHe KaparaHza oJiaH Ja korapsl. JKeke
Ta0BIC CANIBIFBIHBIH CTaBKajaphl baThicka KaparaH-
I1a TOMCH OOJIFAaHBIMEH, OJIap OJIi JIe KOFaPhI OOJIBIIT
KaJia Oepe/i koHe OYJ1 CasIbIKThI KEHIUIJICTY TaObIChI
TOMEH ajlaMJIapFa KaThICTHI )KeTKiTikci3. Kasakcran
Jla KaTaThIH DKOHOMUKAJIBIK BIHTBIMAKTACTBIK, KOHE
namy yibsIMbiHAarsl (Oyaan opi — ObIJY) oprama
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MOHJICPMEH CalbICThIprana [lombIragarel KUbIH-
THIK TaOBIC TIEH >KapHaJapiblH HEFYPJIBIM TOMEH
JICHTreiiHe KapaMacTaH, TaObICTBIH TOMEH JCHICH-
nepinge (opTaiia KalaKbIHbIH JKapThICHl JICHT eHiH-
ne) [Hompmra DbIJIY -HBIH opTama KepCeTKilli IeH-
TeifiH/Ie )KOHE OChIHJIal KOPCETKIIITepre KaparaHia
enayip xkorapbl Mpnannus, YaelOpuTaHus Hemece
Hupnepmanas! CHSKTHI exnep.

CanbIKTBIH Ke3-KelreH TYpl eHfipic, Oencen/i-
JIK, JaFABUTAPIBI UTEPY, )KUHAKTAY, HHBECTHUIIHSLIIAD
MEH WHHOBAIMSIAP CAIACBIHIAFbl YKOHOMUKAIIBIK
areHTTEP/IIH BIHTANAH/BIPYJIapbIHA OypMalilaHFaH
acep ereni. CoHbIMEH Kartap, erep MemJeKeT Oyl
KapaXaTThl ©Cyre BIKIaj €TeTiH MakcaTTapra Oa-
FBITTAaca, CaJbIKTAH TYCETIH KipiCTi JAyphIC Maijia-
JIaHy YKOHOMHKAJBIK ©CYTe BIKIAT €Tyl MYMKiH.
MyHmaii MakcaTTapra KOCIMMKEepJIiK OeICeHIUTIKTI
BIHTAJIAH/IBIPATHIH )KOHE OMIp CYPY CallachlH JKaK-
capTyFa bIKIaJl €TeTiH KOFaMJIbIK Tayapiapra, nH]-
paKypbBUIBIMFa JkKOHE DIIEyMETTIK Oarnapiamainapra
JKYMCAJIaThIH MIBIFBIHAP JKaTaIbl.

Amnaiina, MEMJICKETTIK IIBIFBICTAP/IBIH YIIFAIObI-
MEH OJIapABIH BIKTUMAJ MaiAachl a3asi/ibl, aJl CAJIbIK
JKYKTEMeci MEH OHbIMEH OaiylaHBICTBI OypMasaHy-
nap aprajapl. HeFypiibiM nambiraH enjiep SKOHOMHU-
Kajga alTapibIKTail OypMallaHyChl3 MEMIIEKETTIK
KipicTep/i yiFaiTyra KeOipeK enTuIiKKe ne.

Kazakcran PecmyOnmukacer mMeH [lonbrraHbig
CaNbIK JKYHECIH CaNbICTBIpMaibl Taljay OCHI €Ki
eNJIeri CalbIK Caly MEH CaJbIKThl 0acKapy ToCii-
JICPIHJIET] YKCACTBIKTap MEH albIPMAIIbLIBIKTAP IbI
aHBIKTayFa MYMKIHIIK Oepeti.

Consimen, Kazakcranna na, Ilonpirama ga ta-
owic canbirel, KKC, aknusnaep, TaObIC CalbIFBI )KOHE
OackamapslH KOca alFaHaa, CajblK TYPJICPiHIH KeH
cniektpi 6ap. Exi enjie fie casblK TeeyIiiepaiH op-
TYPJIi caHAaTTaphl YIIiH SPTYPIIi CAIBIK, CTaBKaJIaphl
MEH KEeHUTIIKTepi Oap.

Conpaii-ak, Kasakcran men Iloabinama koci-
MOPBIHIAP/IBIH MTalaChIHA CAJBIHATBIH CaJIbIK, KOJI-
JAHBUIANBL. AJaiifa, OyJl CalbIKTHI €CenTey CTaB-
Kajlapbl MEH epexenepi op Typii 00Jybl MYMKIH.
MaHpI3IbI acleKT-erep KOMIAaHUsI MISTENIIK CepiK-
TECTepMeH JKYMBIC jKacaca, KocapJlaHFaH CalbIK ca-
Ty IBIH OOTyHI.

Exi en ne KKC ananel, 6ipak tapudtep MeH
ecenTey MeXaHu3MAepi opTypii OO0iybl MYMKIiH.
Meicansbl, Ilonbiaga cTaHIAPTThl KOHE TOMEH/IE-
tinren KKC craBkanapsl 0ap. Anaiina cajiblk ca-
JIBIHATBIH TaOBICTBIH CTaBKaJapbl MEH IIEKTEPi ap
TYpJti OOJYbI MYMKiH, COHBIMEH KaTap opTypJii JxKe-
HUIIIKTEP MEH CaJIbIK IIerepiMepi oap.

CarbIK, JKOHE CajbIK €CeITLTIr Mpoleaypaa-
PBI €Ki enjie ie OpTYpIii OOIybl MYMKIH. OKIMIILIIK

npoueaypanapAblH, THIMALIIN MeH ImKi Kipictep
KBI3METIHIH KOJI JKETIMAUIIT Jie 8p Typii OOIysI
MYMKiH.

WHBeCTUIMANIBIK, KIMMAT TEH CalbIK casicaThl
KOMITAHUSUIAP/IBIH OCHI eliJiepre MHBECTHIUS caly
TypaJibl IIelIiMiHe alTapIIbIKTall dcep €Tyl MyMKiH.
Exi en ne wHBecTopiapra >KEHIIAIKTEp Oepe ana-
IIeI, Oipak mapTTap MeH KeJeMep 9p TYpii OOIys
MYMKIiH.

Conpaii-ak, Kazakcran mex [losnblia canbik xKy-
HieciH OM3HEC TTeH MHBECTHUIMUIIAP YITiH HEFYPIIBIM
TApTBIMJIBI €Ty YIIIH Me3riI-Me3rin pedopmaiap
JKYPTi3ill OTBIPATHIHBIH aTan OTKeH XKeH. by pe-
(hopmaitap caiblK CTaBKaJApPBIHBIH, TOJIEM MEP3iM-
JICPiHiH XoHe 0acKa acleKTUICP/IiH ©3repyiH KaM-
TYbI MYMKIH.

Hormxkecinne, Kazakcran men [lonbmaHbIH ca-
JIBIK, JKYHEJIePiH CalbICTRIPMAIIbI Tajay CaJbIKTHIK,
casicaTThI 931pJIey JKOHE CalIBIKTHIK OacKapy/Ibl XKak-
capTy Ke3iHJie OM3HeC YIIIiH Jie, MEMJICKETTIK OpraH-
Jlap YIIiH Je maiaansl 00aybl MYMKIH aiflbIpMaliibi-
JIBIKTAp MEH YKCACTBIKTAP bl aHBIKTAYFa MYMKIHIIK
oeperi.

CanpIK casicaTbl CaJbIK, Caly JKOHE KapiKbl JKY-
Hieci apKbUIbl JKUBIHTBIK, 5KOHOMHUKAIIBIK, KBI3METKE
ocep eTyre OaFbITTaTIFAaH YKOHOMUKAIBIK CasCaTThIH
Herisri Kypamzac 0eiri 6oubin Tadbutazsl. O caH-
Fa KaTBICTBI OapIIbIK Mapaiap/sl xKoHe JKOHOMHKA-
JIaFbl KaObuTIay/aljanany canbIKTapblH KaMTHIbI
(Faccia, A., Mosteanu, N., 2019). CanbIk cascaTbl
JaMBbINl KeJle >KaTKaH AKOHOMHUKAJIBIK >KOHE Kap-
JKBUTBIK TPOIIECTEPre KOHE KOFAMHBIH JIaMYbIH A~
FbI 1e()ONTKA SCep €Te OTBIPHIN O3 i3iH KaIIbIPYh
MYMKIH.

Kapxpl jKyHeciHiH, OHBIH IIIIHIE CaIBIKTHIK,
KYHEHIH YKOHOMHUKAHBIH HAKThl CEKTOPBIH JaMbl-
TyFa JKOHE MEMJICKETTiH OJeyMETTIK-9KOHOMHKa-
JBIK, MiHAETTEpiH mmenryre acepi B. Ljubanovi¢, H.
Zakaria, 1. Djafri, I. Damawati, 1. Satwika, 1. En-
Oekrepinge kopinic Tabaasl [17-19]. 3eprreyminep
OPTYPIl eNACPIiH CaNBIK JKYHEIEepiHIH JKYMBICHIH
Tangay Oipereil epeKIIeNiKTep/Ai aHbIKTayFa MyM-
KiHIiK OepeTiHiH aram kepcerexi. bipiHmigeH, ca-
JIBIK, casicaThl Ka3ipri SKOHOMHKAIBIK, JKaFIaiFa 11a,
KOFaMJIaFbl Casici JAMHAMHKara Ja OalIaHBICTHI
e3repicrepre yublpaiiasl. COHBIMEH KaTap, CalblK
casicaThIHBIH SKOHOMHKAJIBIK MEXaHU3M/ICT1 MaHbI3-
Il OPHBIHA KapaMacTaH, OJl PeTTey/iH KapKbUIBIK
KOHE HECHEITIK KypallAapbIMEeH ©3apa OPeKeTTeCe .
AKBIpBIHIA, CaJIBIK CasicaThl OpKAIIaH iITKi KaHIIIbI-
JBIKTApFa Me: MEMIIEKETTiH pecypcTapabl Oeryre
CalbIKTap apKbUIbl OeNICeHl TypJae apajiacyfa Thl-
pBICYBI K©OiHECEe BJIEYMETTIK KYIITEPiH, COHBIH
imrinae BrusHecTiH, XaubIKTEIH KOHE CasiCH OIIO3H-
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LUSHBIH KaPCBUIBIFBIH TYABIPabl. By acmekrinep
Ka3ipri 3aMaHFbl CAJbIK TETIKTEPiH XKacayaa eTe
MaHBI3/IbI.

J. Lopez eHOexTepi cajblK casicaThbIHBIH 3BOJIO-
IUSICHIH OHBIH €H a3 KAMTBUIFaH a3aMaTTap ibl QJIey-
METTIK KOpFayJarbl PoJliH eCKepe OTBIPBIN 3epT-
Teini. OChl TYpFBLIA CajbIK CasicaThIHBIH HETri3ri
KypaJIgapbl 9JIeyMeTTIK KoJiay OaraapiaMaapbiH
Kap KbLJIaHIBIPAThIH JKaJaKbl CAJIBIFBI JKOHE JKEKE
TYJIFajiapra TaObIC CaJIbIFbl OOMBIHIIIA CAIBIK KESHIJ-
IiKTepi xyieci 6ombin TadsuTansr (Lopez 2022).

J. Karnowski »xoeHe A. Rzonca aBropiapsl ca-
JBIKTHIK, KOCIMapiay MEeH Ooipkay TeK (DUCKaIbIK
MakcaTTapra JKeTyre FaHa eMec, COHBIMEH Karap
CQJIBIKTBIK PETTEY TAaKTHKAChl MEH CTPATETHSIChIH
OHTaWTaHJBIPYFa )KOHE CH THIM/II caiajap MEH OH-
JipicTeplliH AaMybIH BIHTAJIAaHIBIPYFa HETI3 Kypa-
TBIHBIH aTan Kepcereli. byn acnekrinepai KapKbi-
TBIK, 0aCKapyIbIH HET13T1 JIEMEHTTEpl KOHE eIIiH
BIICYMETTIK-O)KOHOMHUKAJBIK JTaMybIH, COHBIH iIIiH-
JIe CaJIbIK MEHE/PKMEHTIH O0acKapy oJIicTepi peTiHie
KapacteipraH skeH (Karnowski 2021).

CajpIKTBIK OKIMIIUIEHAIPYII MOJIEPHHU3AIHS-
Jay CalblK JKMHAY THIMIUIITIH jKakcapTyra jKoHe
MEMJICKETTIK KapaKaTThIH MaHbBI3JI K631 OOJIBII
TaOBUTATHIH CaNBIK KIPICTEpiH OHTAMIaHIBIpYyFa
OarbITTaIFaH. Byl MojepHHU3aIsl COHBIMEH KaTtap
CaJIBIK KBI3METKEPIICPiHIH MiHE3-KYJIKbIH 63repTyTe
JKOHE 1K1 KipicTep KBI3METiHIH KYMBICBIHA HETi3Ti
KYH/BUIBIKTapbl eHri3yre OarbiTTanFaH (Musseng
2023).

Bypbin alThUIFaHmal, callbIK cascaThbIHbIH He-
i3ri MakcaThbl CajibIK CasCaThIHBIH OPTYPJIl KaThICY-
IIBLTAPBIHBIH, AKOHOMUKAJIBIK, MY/UIeNIEpi apachiHa
FBUIBIMU HETI3JICNITEH KOMIIaFa KOJ JKETKi3y Mak-
caThIHJA CaJIbIK JKYieciH Ka3ipri 3amanrbl pedop-
MaJiay JKOHIHJET1 Liapanapibl d3ipiey >KOHE eHTi-
3y OousbIn TaObUTAaBI, OYII cailbIll KeNTeH e eNIiH
OJICYMETTIK-9KOHOMHUKAJIBIK JJaMy MIHJCTTEPiHIH
OapyblK KEMISHAUTIriH OapblHINAa THIMAI MIemrysi
KamTaMachI3 erefi. JKoHe Oyl MoiMIeMe KOFaphI-
Jla TallJIaHFaH aBTOPJIAP/IbIH 3ePTTEyIIepiMEH TOJBIK
0aiiIaHBICTHI.

3epTTeyaiH MaHBI3IbI ACIEKTICI-KYKBIK KOp-
Fay canachlHAa >KacaHJbl HMHTEIUICKTTI KOJJIaHy.
S.Alzou ‘ BI, A. Haitham »xone A. Mohammad aTan
OTKEH/JIeH, KOMITbIOTepIIep KeHiHIpeK Taifay YIIiH
KOJI KeTiM/Ii popMaTTa YIKEH KOJIeMJIeT IepeKTep-
i s)KWHAK ananel. Anaiifa, Oy akmapaTThl Maiassl
OimiMre aifHaIABIpy YHIIH TOXipHOeni MamaHaap-
JIbIH KeMeriMeH HeMece KyKbIK KOpFay opraHjapbl-
Ha (akTinep MeH OajaMa IIemimMaepai YCHIHATHIH
MHTEJUICKTYAIIbl KYPAJIAApbl KOJIJAHa OTBIPBII
tanjgay Kyprizy kaxer. OnapIblH 3epTTeyJiepiHe
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colikec, HH(MOPMAaTHKa TEXHOJOTHSIIAPHI, MBICAJIBI,
reoaKmapaTThIK, JKyHenep, OalraHpICTapIbl Kilac-
Tepey JKoHe Tanay, COHIal-aK Kypaesl HHTeIIeK-
TyallJibl aHATTUTHKAIIBIK Kypajaap KbUIMBICTAp MEH
KYKBIK OY3yIIbIIap 6l Mpo(uibaey KoHE KBUIMbIC-
Tap/Ipl CabICTHIPY XKOHE OOJDKay YIIiH NalijanaHbl-
Jybl MYMKiH. AJaiifa, MyHAal TEXHOJIOTHSIIAPIbI
KBIIMBICKEPIIEP/IIH Tepic maijanaHy MYMKiHIITiH
eckepy Kaxet (Alzou’bi 2014).

Kasipri yaksITTa UQpIIBIK TEXHOIOTHSIIAp MEH
SIIEYMETTIK JKeJIIep KYpFaH aKIapaTThlH KeJeMi
JKET1 MUIIBJIIK KaJaMIapMeH apThin Keneai. Jepek-
TEpJIiH YJIKCH KeJeMi MaHBI3/Ibl CTPATETUSIIBIK, pe-
cypcka aifHananel. by mepexTtep apTypiti Ke3nuep-
JIeH JkOHE DpTYpIi GopMaTTarbl KypbUTbIMAAIMaFaH
aKMapaTThlH YJIKEH KesleMiH Oinaipeni. Memieket-
TIK OpTaHJap MEH KOCINOpBIHAAp TYTHIHYIIBLIAP-
JIBIH KQKETTUTIKTEPIHE COMKEC KeNeTIH eHIMAEPl
JKacay YIIIiH OCbI KYHJIBI peCypCThI Maliianana ana-
nel. CanbIK, KYHEeCiHiH 1MIKi KYPBUIBIMBIHBIH JaMy-
JIBIH CTPATETUSJIBIK MOCEJICNEPiH MISIIyTre ©31H/iK
MaHBI3[BUIBIFBl MEH OcepiH Oaranamayra Oonmmaii-
IIbl. OKIHINIKE opail, OYTiHTI KyHTe IediH >Kyiemi-
JK KOITereH enjiepe CalblK KaThIHACTapbl MEH
CaNBIK CascaThlH KaJBIITACTHIPY ToOXiprOeciHae
THICTI KopiHic Tammaiabl (Amzuica 2023). Kazak-
ctaH Pecny0iMKachIHBIH CATTBIKTHIK, OKIMIIUICHIIPY
Kyhecinae Big Data TeXHONOTHSCHIH €HTi3y KoHE
Oemncen i malanany CalblK TOJICY ICH KaITapy MEeH
aNasKTBIKIICH Kypecyre KeMeKTeceldl, COHAan-aK
CaJIBIK, TOJICYLIIIep YLIIH PaciMAepAl KEeHIIACTE .

Big Data tannmay amici OypsiHHaH Oap Jepek-
Tepi KaiTa nmaijananyapl KaMTUIbI, OyJI aKmapaT
anyaplH OyJl OJiciH aWTapibIKTail yHeMi eTeni
(Sobanski 2022). Amnaiiga, KHBIHIBIK-MEMIICKET
MEH CaJblK TOJEYIIUIEPAiH MYJeIepl KONTereH
(axTopnapra OalaHBICTBI e3repeli, Oyl yakbIT
oTe KeJie CaNbIK KYWECIHIH OHTaWIbI mapamMeTpire-
piHIH ©3repyiHe jKoHE MEMIICKETTIK casicaTThlH Oa-
CBIMJIBIKTApPBIHBIH 63repyiHe okeneni (Batranceaa
2023). ConaplkTaH, KeiOip FaasIMIapAbIH MiKipiH-
1€, OHTAMIAHBIPBUIFAH CAIIBIK, JKYHecl KaKeT, ol
aJpIMIap/Ibl KOOCUTYre FaHa eMec, COHBIMEH KaTap
OTODKET JKYHECIHIH opTypJIi IeHreiiepi apacelHaa
Kapa)xatThl THIMJII OeJyre fie OarbITTallFaH, OUTKe-
Hi Kazipri MEMJICKETTIK CajbIK JKyieci KeTKUTIKTI
cepmiHai eMec, (UCKaIABIK MakKcaTTapra Oarmap-
JIAHFaH JKOHE Ka3aKCTaH/bIK YKOHOMHKAHBI JJaMbl-
Ty YWIH OHIPIiK >KoHE OHIIPICTIK (aKkToprapIbiH
MaHBI3IBUTBIFBIH  OaFajaMalThIH OOJIBINT TIIBIFAJIBI
(Tanase 2023).

Byn 3eprreyinep 3epTTEyAiH Kallbl HOTHXKeE-
JIEpiH pacTaiiibl-’KaKChl OpPHATBUIFAH JKOHE KO-
Fapbl THIMAI CaJbIK, JKYHECi e3repeTiH jKarjaiinap



T.A. PaxmeroBa xoHe T.0.

MEH KOplIaraH opTa ¢axTopiapeiHa Oedimaeny
KabineTiMeH epekmieneHeni. OChl MaKcaTKa JKETY
YIUiH CaNbIK >KYWECiHIH >KYMBICBIH MeE3TiI-Me3ris
Oaramar, opTypiIi eIIepaeri yKcac )KyHeJIepMeH ca-
JIBICTBIPMAIIBI TaNAAY KYPTrizy KakeT. bys yaTThiK
KOHE XaJbIKapaJIbIK CaIIbIK, JKyHenepi apachlHIarbl
CAJIBIKTBIK aKmapaT ajMacyJdarbl TEHCI3AIKTepi
aHBIKTAyFa KOHE KOIOFAa MYMKIHIIK Oepe/ti.

FputeiMu iepekkesfiepai ayKpIMABI TajlaydaH
KEH1H DJIEyMETTIK-9KOHOMHKAJIBIK HKOHE KYKBIKTHIK
HIapajapAblH KeIeH i )KyHeciH 93ipiey KaXeTTimi-
T1 alKbIH 0018161 ByJ TYpPFBIAA CANTBIK TOJICYIIIIED-
JIiH MiHE3-KYJIKbIHA OCep eTYAIH 9pTYpJi dIicTepin
KOJI/TaHy KOHE OJIap/IbIH CaJIbIK Caly OOBEKTUIEPiH
naHanayra OeHiMIUTITT OPBIHABI OOJIBINT KOPIHE .

KasakcTtanHBIH Ka3ipri CaibIK, casicaThl €1 9KO-
HOMHUKACBhIH OacKapyAblH >XKOHE KapXKbUIBIK TY-
PaKTBUIBIKTEl KOJIIAYABIH HETi3r1 Kypasibl OOJIBII
tabbaapl. CoHFbl Kbulgapsl Kazakcran OuzHec-
axyajibl KakcapTy, WHBECTHIIMSIIAP/bI BIHTAJIAH-
JBIPY JKOHE DIIEMJIIK HapbIKTa O9cekere KalineTTi-
JIKT1 apTTBIPy MaKCAThIHIA ©31HIH CaJBIK JKYHeCiH
JKaHFBIPTY OOMBIHIIA OeceHal KyMbIC icTeyae. by-
FaH CaJIbIK CTaBKaJlapblH KaiTa Kapay, CalblK caity
npoleaypajapblH KEHUIAETY, COHIAM-aK CalbIK TY-
ciMzIepiH THIM/II KUHAY KoHe OaKplIay YIIiH 3amMa-
HayH aKnapaTThIK TEXHOJIOTHsIIAP/bI €HI13y Kipeli.
bynan 6acka, Kazakcran caiblk TOPTIOIH TaMBITY-
Fa )KOHE CaJIbIK 3aHAapbIH OaKpljiay MEH CaKTay.Ibl
KaTaHJIaTy apKbUIbI CaJIbIK JKalTapyJapbIMeH Kype-
cyre yMTbuIabl. byl Kymi-skirep Kocinmkepiik yiiH
KOJIAaHJIBI OpTa KypyFa OarbITTanFaH koHe >kahaH-
IBIK CBIH-KAaTepJiep MEH dJEeMIIiK apeHaJarbl e3re-
picTep karJaibIHIa eNIiH KapKbUIBIK TYPaKThUTbI-
FBIH HBIFAHTYyFa BIKIIAJ €TEi.

BipinmiineH, caablk 3aHHAMACHIH TYPAKTHI )KOHE
HaKThl TYXBIpIMIAy MaHbI3abl. CanblKk HOpMaia-
PBIH JKETUIIIPY XOHE JKYHeNey, CalblK 3aHIapbiH
KoaupuKanysaiay, ocbl KyKaTTapabl KOJ KETIMIi
KOHE TYCIHIKTI €Ty YIIiH OJIapJbIH TY>KBIphIMIaMa-
JapbIH JKEHIAETY naigansl 6onap ei.

ExinminenH, camslk 0a3achlH KCHEUTY Ke3iHuae
CaJIbIK, CTaBKaJIapPbIH TOMEHIETY THIMII Tocin Oosa
anajpl.

YuriHmnaeH, caubIKThIK Oackapyra OaiinaHbIic-
THI OKIMIILIIK paciMAepi a3alTy OPBIHIBI OOJIBIT
KepiHe/[i. OKIMIIIIT ThIM KbIMOAT CAJIBIK aTbIMIa-
PBIH QJBIN TACTay KOCIOPBIHAAPFa CAIBIK aybIPT-
NaJIBIFBIH  a3aMTHIN, OJapIABIH AaMyblHa KOJauibl
JKariai TyFbI3ybl MYMKIH.

Conpaii-ak, cel0aiiac >KEMKOPIBIKKA KapChl
OeJICeH/Il iC-KUMBL, IEMOKPATHSUTBIK, HHCTUTYTTap-
JIb1 XKETLIIIPY KOHE CANIBIKTap/IaH TYCETiH KapakaT-

THI THIMJII TaliIaNaHy, COH/al-aK CaJIbIK 3aHHAMa-
ChbIH Oy3FaHbI YIIIiH albINITyJIIap/iaH )KOFapbl CaJIbIK
CTaBKaJapbIH OENrijey apKbUIbI CANBIK MOJCHHUETI
MEH TOPTIM JCHIeHiH apTTHIPY/IBI KAIFACTHIPY OTE
MaHBI3/IbI.

CanpIK canyJaH jkanrapy *KarJaaiiapblH aHbIK-
TayJla CaJblK OpraHiapbl KBI3METIHIH THIMJIUIITIH
apTTHIPY JKOHE MYHJAAW KauTapy ic Ky3iHIe MyM-
KiH OOJMAaWTBHIH JKaFjaiiap jkacay aTajraH Kbll-
MBIC TYpJIEpIMEH KYPECTiH aKpIpamac 0eriri 00k
TaObuTa bl JKa3anmay BIKTUMAJABIFBIHBIH IIaMAaIbI
ecyl Jie OH 9cep €Tyl MYMKiH, JKalTapy ayKbIMBIH
TapbUITAIbI.

CoHBIHIA, CANBIKTApIbI EPIKTI TONCyai OaphIH-
ma apTThIpyFa OarbITTAIFaH aKIapaTThIK >KOHE
aFapTyIIBUIBIK ic-IIapajap/abl KOJIJaHA OTBIPHII,
VIITTBIK, CaJBIKTBIK CaHaHBl KaJbIITACTHIpyFa Oell-
CEHJII TYpAE XKOpAEMICCY Kepek.

Canplk, caiy cajachlHAAFbI OCHI XKOHE Oacka Jia
npodIeManap/bl eHcepe OTBIPBII, €I OIOKET IIbI-
FBIHJAPBIH JKOHE ©3/IePiHIH KOHCTUTYIHUSIIBIK MiH-
NETTEpIHEH OCJICCHMI TYPHAE MXANTapaThIH CaJIbIK
TOJICYIIIJIEPAIH CaHbIH KBICKAPTY YIIiH KOJaIbl
JKaFmaimap jkacayra MyMKIHIIK ananel. Kasakcran
BIIEMJIIK apeHajla CaJbIKTBIK OOCEKENECTIKTIH Ma-
HBI3JIBI KATBICYIIBICHI 00JIa aaibl.

KopbIThIHABI

Conrsl xpurmapel Kazakcran PecmyOmmkacsr
caJlblK, 3aHHAMacCbIH JKeTUIIipy, Oipkarap MiHACTTI
CaJIBIKTap MEH OIO/KETKE TOJICHEeTiH TeneMaep 0o-
WBIHINIA CTaBKallap/lbl KbHICKAPTy, SKOHOMHKAHBIH
JKEKeJIereH 0achIM cajlajlapbIHIarbl CaJbIK JKYKTE-
MECIiH TOMEHJIETYy JXOHE CAJIBIKTBIK PETTey caja-
CBIHJIaFbI XaJIbIKAPAJIbIK bIHTBIMAKTACTBIKTHI JaMbl-
Ty JKOHIHAET1 KYMBICTBI JAOMEKTI TypAe Kyprisim
KeJIeIi.

HaprIkThIK dKOHOMEKaFa Kelny xoHe Ka3zakc-
TaH/Ia KOCIMKEPIIKTIH O€NCeHml JaMybl >Karma-
WBIH/IA CAJBIK 3aHHAMAChl KYPACIi CaJbIKTHIK KY-
KBIKTBIK KaThIHACTAP/IbIH KAJIBINTACYbIHA OKEJICTIH
OeJiceH/II e3repicTep/IiH HbICaHAChlHA aifHalIaJbI.
Amnaiima, 6y mporecc Tepic cangapMer oipre xy-
peni, onmapHbIH HETI3TiCi CallbIK TeJeyJeH >KoHE
OIO/DKETKE TOJICHETIH MIHACTTI TeJeMIepacH
JKanTapyra OalJIaHBICTBI KBUIMBICTBIK, KBLIMBIC-
Tap CaHbIHBIH apTybl 0OJIBIN TaObLIaAbl. MyHma
OPEKETTep MEMIICKETTIH KapXKBUIBIK TYPAKTHLIbI-
FBIHA alTapIIBIKTall Ocep eTeli, OUTKEeHI OI0IKEeTKe
adTapibIKTall aKilla TYCHeWmi, Oyl MEMIICKETTIK
OIO/DKETTEH THIC KOpJIapa >KETKUTIKCI3 Kapakat-
THIH KaJIBIITACYbIHA DKEICII.
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CanplK 3aHHaMacbIHAAFbl 0acThl KaHAJBIKTap
VI MiHACTKE HeTi3enei: 1) calpIkTap CaHbIH a3aii-
Ty; 2) OKIMIIUTIK KeAeprijepai ToMeHaeTy; 3) ca-
JBIKTHIK, OKIMIIUICHAIPY/IIH THIMIUTITIH apTTHIPY.

ConbIMeH KaTap, OyTinTi Tagga Ka3zakcTaHHBIH
callblK, KyHeciHJe OipHemlie eneyil KeMIIUTIKTep
anbIKTanya. OnapabH OipiHIIICI — CANBIK HHCIICK-
TOPJIAPBIHBIH CAJBIK 3aHHAMACHIHBIH KOJIJIaHBICTA-
FBI iC )KYpri3y HOpMaiapbH eiemMeyi. bya nHcmek-
TOpJIAPJBIH 3aHCHI3 OPEKETTEPiHE JKOHE CATBIKTHIK
TeKCepyJIep MPOIECiHe TOPTINTI Oy3yFa oKele.

Bynan opi keneci OalikaiFaH KEMIIUTIK HOTH-
xKenepal peciMaeyaiH OenriieHreH Mep3imuaepin
cakTamay/bl Koca ajFaH/a, CAIbIKTBIK TeKCepyiep
XKYprizy TopTiOiH Oy3y Oounbin Tabbuianel. byn ca-
JBIK TOJEYWIIep YLIH 3aHAbl Oenrici3aiK Tynbl-
pajbl JKOHE ONIapABbIH CaJbIK OpraHIapbIMEH e3apa
OPEKETTECYIH KUbIHIATa IbI.

AKBIpBIH/IA, YIIIHIIT MaHBI3bl KEMIIUTK — ca-
JBIK 3aHHAMACBHIHBIH HOpMaslapblH OY3FaH CallbIK
OpTaH/IapbIHBIH OKijuepi yuIiH Oapabap 3aHabI
KayanKepIIiliK mapanapblHbIH 6onMmaysl. by nnc-
MIEKTOpJIapFa 63 dpEKeTTepi YIIiH THICTI XKayarkep-
LIUTIKCI3 OpEKeT eTyre MYMKIHAIK Oepeni, Oyn Te-
pic maiiganany MeH Tepic ToxipuOere bIKMana eTyi
MYMKiH.

Atanran kemmritikrepi memy ymid [Tonbia-
HBIH, CaJIBIK JKYHECIH PeTTey MEH TYPaKTBUIBIKTHI
KaMTaMachl3 eTyae Oenrisi Oip JKeTicCTiKTepre Ko
JKETKI3IeH eJJIeP/IiH ToXIpUOeCiH naiaanaHy ycbl-
HblIaael. OnapaslH TOXIpUOECIH 3epaesey KoHe
oeitimaey Kaszaxcranmarel ykcac mpoOiemaapisl

HICHTYAIH HEFYPJIBIM THIMJI DIICTEpiH KaJbIlTac-
THIpYFa BIKIAJ €Tyl MYMKiH.

CanpIk >KyWeciH >keTinaipy Oepik 3KOHOMH-
KaJIBIK, ipreTac OpHATYMEH JKOHE KOFaMJBIK JaMy
VIIIH TYPaKThl CasiCH JKaFnaillap/pl KaMTaMachl3
eTYMEH ThIFbI3 OaiinaHbIcThl. Bynm esrepicrepiiy
JKBUIAAM/IBIFBI MEH TUIMJILTITT SKOHOMHUKAJIBIK, 6CYl
BIHTAJIAHIBIPATRIH KYII PETiHIE CANBIK JKYHECIHIH
KEHiHT1 JaMyBl YIIIiH TYPaKThl HETi3 KypyFa airap-
JIBIKTAM Bcep eTe/l.

CanbIk, JXyHeciH KaHFBIPTY KEe31HJe MEMJICKET-
TIH WHCTUTYIIMOHAJJIBIK OPTAChlH KYPaWThIH HHC-
TUTYTTap/IbIH JAMYBIH ecKepy MaHbI3bl. by Opta
KYpIIeli KeHe aiyaH TYPIi, COHBIH ilIHIAE pecMH
HHCTUTYTTap, OCMpEecCMH HWHCTUTYTTap, MOJCHU
JIBCTYpIIep MeH KYHABUIBIKTAp. OChI acIIeKTiIepIiH
OapIBIFBIH €CenKe ary KUBIH, Oipak CaibIK KyHeciH
THIMJII )KETUIIIPY YIIiH KaxKeT.

Ochl MakcaTTapra KOJI JKETKI3y YIIiH MeMJie-
KeTKe dJIeyMeTTIK OarmapiamManapiabl KoJjay YIIiH
03 OIJDKETIH TOJBIKTHIPYFa MYMKIHIIK OepeTiH
TYPaKThI J)KOHE THIMJII CAJIbIK CasiCaThIH KAJIbIIITAC-
THIPY YCbIHBUIA Bl CalbIK epexeliepiH TYCIHY MEeH
OPBIHJIAYJIbI KaMTaMachl3 €Ty YILIiH OJIETTLIIK,
BIHFAMIIBUTBIK KOHE TYPAKTBUIBIK MPUHIMIITEPIHE
HerizmenreH CaiblK KOACKCIH Kypy Ja MaHBI3IbL.
KapbUIblK TYPaKThUIBIKTBI CaKTay JKOHE CEHIMJIi-
JIK TICH UKeM/TUTIKTI KAMTaMachl3 €Te OTBIPHIII, 3¢H-
HETaKbIMCH KaMCBI3IaHABIPY/IbIH TYPAKThl JKOHE
DIICYMETTIK O/IiJ1 KYHECiH Kypy YIIIH MEMJIEKETTIK
IIBIFBICTApABl OFOJDKETTIK Kipic JeHTeiiHe OeiliM-
JIey Kaxer.
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NEW DRAFT OF WATER CODE
OF THE REPUBLIC OF KAZAKHSTAN: LEGAL ANALYSIS

For the purposes of implementation of a water-efficient and water-saving state policy, the regulation
of water relations over the past decade requires urgent reform. The development of legal and economic
science and practice determines the need to include water in economic turnover, thereby stimulating
water users to create a closed loop economy. Thus, in the process of enhancement of water legislation,
it is required to consider economic, property, environmental and other aspects. Water relations are
regulated by both water and civil legislation, and other natural resource legislation. Therefore, the article
notes that it is of essence to ensure an optimal ratio of the norms of these branches of legislation.

This document provides an assessment of specific sections of the Water Code that is expected to
be adopted in Kazakhstan by 2024. The purpose of the analysis is to uncover key issues that arise in the
context of legislative water management. The study tries to identify the weaknesses of the proposed draft
law from the authors’ point of view. Specific proposals are recommended to eliminate legal conflicts,
gaps between the norms of land, water and legislation on subsoil and subsoil use of Kazakhstan.

Key words: water, water body, Water Code, legal regulation, water relations.
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KaszakcraH Pecny6Ankachl cy KOAEKCiHIH, KaHa )X00acbl: KYKbIKTbIK, TAAAQY

Cy TUIMAI X8He CyAbl YHEMAENTIH MEMAEKETTIK CascaTTbl iCKe acblpy YLUiH COHFbl OH XKbIA iLLiHAE
Cy KaTblHaCTapblH peTTey WYFblA pechopmarayabl Tanan eTeai. 3aH XXKe8He SKOHOMMKAABIK, FbIAbIM MeH
NPaKTUKaHbIH, AaMybl CYAbl KOHOMMKAABIK, aliHaAbIMFa KOCY KaXKeTTIAIriH aHbIKTalAbl, OCblAaMLLa
CYy NarAaAaHyLbIAQPAbl alHAAMaAbl UMKAAbI 3KOHOMMKA KypyfFa blHTaAaHAblpaAbl. COHbIMEH, cy
3aHHaMaCbIH XXETIAAIPY 6apbICbiHAQ SKOHOMMKAABIK, MYAIKTIK, SKOAOIMSIABIK XKaHe 6acKa acrnekTiAepAi
eckepy kaxkeT. Cy KaTblHacTapbl Cy, a3amMaTTblK, >XoHe 6acka Aa TabWFM pecypcrap 3aHHamacbIMeH
peTtTeAeai. COHAbIKTaH MaKaAaAa 3aHHaMaHbIH OCbl CaAaAapbl HOPMAAAPbIHbIH, OHTaMAbI apaKaTbIHAChIH
KaMTaMachl3 eTy KaXXeT eKeHAIr aiTblAaAbI.

Makanapa cy katbiHacTapblH KYKbIKTbIK PETTEYAiH HEerisri MaceAeAepiH wwetyre GarbiTTaAFaH
Kasakcran Pecny6ankachl Cy Koaekci 2024 >KbIAFbl >KOOAChIHbIH XXEKeAereH epexkeAepiHe Taaay
YCbIHbIAFaH. ABTOPAAPAbIH, MiKipiHLLIE MakKaAa 3aH >K06aCbiHbIH KeMOip HOPMAAApbIHbIH, KEMLLIAIKTEPIH
GeAriaeyre TbipbliCasbl. 3aHAbIK, KAMLLbIABIKTAPAbI, XXEP, CY >KaHE >Kep KOMHAYbl XKOHe Xep KOonHayblH
namAaAaHy TypaAbl 3aHHama HOPMaAapbl apacblHAAFbl OAKbIAbIKTAPAbI 0K OOMbIHILIA HAKTbI
YCbIHbICTap YCbIHbIAQABI.

Ty#in ce3aep: cy, cy oObekTici, Cy KOAEKCI, KYKbIKTbIK, PETTeY, CY KaTblHACTapbl.
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HoBbliit npoekT BoaHOro koaekca Pecry6Anku KasaxcraH: npaBoBoi aHaAu3
AAs peaamzaumm BoAOS(P(EKTUBHON M BOAOCOEPEraioWen rocy AapCTBEHHOM NMOAUTUKMN PEryAn-

pOBaHMe BOAHbIX OTHOLUEHWI HA MPOTIXKEHUM MOCAEAHUX AECATU AeT TpebyioT 6e30TAaraTeAbHOro
pecopmrpoBaHns. Pa3Butre I0pUAMYECKON M IKOHOMUYECKON HayKM U MPaKTUKK OMPEAEASET Heob-
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K.U. Orazaliyev et al.

XOAMMOCTb BKAIOUYEHUSI BOAbI B XO3SIMCTBEHHbIM 060POT, TEM CaMblM CTUMYAMPYS BOAOTIOAb30BATEAEN
K CO3AAHMIO SKOHOMMKM 3aMKHYTOrO LIMKAQ. Tak, B XOA€E COBEPLUEHCTBOBAHMS BOAHOIO 3aKOHOAAQTEAb-
CTBa HEOOXOAMMO YUMTbIBATb SIKOHOMUUECKUIA, MMYLLECTBEHHbIN, SKOAOTMUYECKMIA U APYTMe acreKTbl.
BoaHble OTHOLLEHNS PErAAMEHTUPYIOTCS M BOAHBIM, M FPAXXAAHCKMM 3aKOHOAQTEABCTBOM, M APYTUM
NMPUPOAOPECYPCHBIM 3aKOHOAATEALCTBOM. [103TOMY B CTaTbe OTMEYaeTcs, YTo HeoO6XxoAMMO obecre-
YMTb ONTUMAABHOE COOTHOLLIEHME HOPM 3TUX OTPACAEN 3aKOHOAATEAbCTBA.

B craTbe npeAcCTaBAeH aHaAM3 OTAEAbHbIX MOAOXKEHMIN npoekTta BoaHoro koaekca Pecny6amkim
Kasaxcran 2024 roaa, HarpaBAEHHbIX Ha peLleHMe OCHOBHbIX MPOBAEM NMPaBOBOrO PEryAMpPOBaHNUS BO-
AHbIX OTHOLLEeHWI. B cTaTbe caeAaaHa nomnbiTka 0603HAUNTb HEAOCTATKM HEKOTOPbIX HOPM 3aKOHOMPO-
€KTa, N0 MHEHMIO aBTOPOB. PEKOMEHAYIOTCS KOHKPETHbIE MPEAAOXKEHMS MO YCTPAHEHUIO IOPUAMYECKMX
KOAAM3WIA, MPOBEAOB MEXKAY HOPMAaMM 38MEAbHOr0, BOAHOIO M 3aKOHOAATEALCTBA O HEAPAX U HEAPO-

noAb3oBaHum PK.

KAloueBble cAOBa: BOAQ, BOAHbIN 0ObEKT, BOAHDI KOAEKC, NMPaBOBOE PEryAMPOBaHWE, BOAHbIE

OTHOLLUEeHU4.

Introduction

The Parliament of Kazakhstan is now evaluating
the proposed draft Water Code as part of the ongo-
ing legislative process. The initiative comes from the
Ministry of Ecology and Nature Management and then
from the newly formed Ministry of Water Resources
and Irrigation in the context of the implementation
of the State Development Plan until 2025, enshrined
in Presidential Decree No. 636 of February 15, 2018
(https://adilet.zan.kz/rus/docs/U1800000636),  and
following the Presidential Decree, the instruction of
February 8, 2022 (https://www.akorda.kz/ru/glava-
gosudarstva-provel-rasshirennoe-zasedanie-pravi-
telstva-respubliki-kazahstan-81311) to create a new
version of the Water Code.

Over the last five to seven years, there has been a
growing interest in reforming the legislation govern-
ing water resources in Kazakhstan. The Water Code,
established in 2003, has undergone changes in more
than seventy cases, and over 50% of all articles have
been amended. Based on legal principles, such a sig-
nificant adjustment of existing norms is a sufficient
foundation for the advancement and enactment of a
new, codified legislative document related to the use
and protection of water resources.

Materials and methods

During the research, the authors employed a
combination of empirical and theoretical approach-
es, including comparative, dialectic, logical and le-
gal methodologies, alongside legal analysis of legis-
lative documents.

The study involved evaluating various re-
sources such as the Constitution of the Re-
public of Kazakhstan (https.//online.zakon.kz/
Document/?doc_id=1005029), the Republic of
Kazakhstan’s Environmental Code, the 2003 Wa-
ter Code (https://online.zakon.kz/Document/?doc

1d=35710592&pos=3;-70#pos=3;-70), and docu-
mentation related to the proposed 2024 Water Code
draft of the Republic of Kazakhstan (https://online.
zakon.kz/Document/?doc_id=1042116), including
its explanatory statement and assessments of the
predicted economic, social, legal, and environmen-
tal impacts of proposed legislation.

The article analyzes the points of view on this
problem of Kazakhstani and foreign scientists —
S.B. Baisalov (baiicamos: 1966), S.D. Bekisheva
(bexumena: 2019), S.A. Bogolyubov (bororo60s:
2022), T.G. Kalinichenko (Kamumawmaenko 2011),
A.A. Mukasheva (Mykamesa 2020), D.O. Sivakov
(Cusakos 2019), S.Zh. Suleimenova (CynefimeHoBa
2012) and others.

Establishment and change of water legislation
in Kazakhstan

The stipulations within the Water Code (sub-
sequently referred to as WC) aim to orchestrate an
intricate network of water engagements, covering
facets from economic and proprietary to ecological,
socio-political, and self-governing arenas. With the
involvement of water in the market economy, there
is a need for appropriate legal registration of all as-
pects of water relations, based on new socio-eco-
nomic realities and patterns of social development.

Turning to history, we can’t help but note that
Professor S.B. Baisalov wrote about the need to
codify the water legislation of Kazakhstan in his
works for the first time (baiicanos 1966).

Despite the publication of special laws regulat-
ing the organization of water use, some laws were
contradictory and had a number of shortcomings.
All this indicate the urgent need for codification of
water legislation, which also needs certain changes
and a certain ordering (baiicamos 1966).

The main ideas set forth in the works of S.B.
Baisalov as the initiator of the advancement and ap-
proval of the codified water law, shaped the foun-
dation for the main provisions of all subsequent
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adopted water codes of Kazakhstan. Baisalov’s
fundamental work of 1996 “Water law of the Ka-
zakh SSR” (BaiicaiioB 1966) is still relevant and is
the primary source for substantiating and regulating
water relations in modern Kazakhstan.

Kazakhstan’s water legislation has transitioned
through distinct epochs, tracing from the 1972 Wa-
ter Code (http://www.cawater-info.net/bk/water
law/pdf/kaz-wat-code-1972.pdf) during the Kazakh
SSR era, advancing to the nation’s 1993(https://
adilet.zan kz/rus/docs/K930003000) and  then
the 2003 Water Codes (https://online.zakon.kz/
Document/?doc_id=1042116).

Exploring theoretical foundations and identify-
ing viable solutions for contemporary challenges
in water jurisprudence necessitates an in-depth re-
evaluation and scrutiny of the statutes and directives
encapsulated in the Water Code of the Republic of
Kazakhstan.

The present existing Water Code, adopted on
July 9, 2003, contains fundamental innovations re-
garding a number of water law institutions. First of
all, conceptual changes in the legal regime of agri-
cultural waters are highlighted. These changes were
connected with the overview of the right of private
ownership of agricultural land, with the establish-
ment of new legal parameters for the acquisition,
discarding, usage and control of agricultural waters.

An important fundamental objective of legal sci-
ence and legal policy is to develop a methodologi-
cally verified concept of legislation.

It is necessary, first of all, to keep in mind the
essential, fundamental shifts in the domain of wa-
ter relations caused by the patterns of the economy.
Water relations, especially now, represent a com-
plex fusion, an interweaving of heterogeneous re-
lations. In a certain sense, modern water relations
constitute a significant cross-section of property
relations. Their legal expression appears as the pro-
cess of “penetration “of the norms and institutions
of private law into this sphere, a kind of “citizen-
ship” of water relations.

In this regard, the problem of theoretical ex-
planation and adequate regulatory consolidation of
the “boundaries” of the connection of civil law and
water law principles in the legal support of modern
water relations is faced.

Legislative practice shows that the optimal cor-
relation and interaction of the norms of water and
civil legislation is not yet fully ensured.

The Water Code draft of 2024 is aimed at execu-
tion of certain directives of the president, as well as
bringing them into line with state strategic program
documents, with ratified international documents
and other legal acts:
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1. Treaty on the Management and Utilization of
Cross-Border Waterways and International Lakes
(Helsinki, March 17, 1992). Kazakhstan’s Law of
Ratification, October 23, 2000.

2. “Kazakhstan-2050 Strategy: The New Direc-
tion of an Established Nation.” Speech by President
Nursultan Nazarbayev to the Kazakh populace, As-
tana, December 14, 2012.

3. Presidential Decree of Kazakhstan, May 30,
2013, No. 577, endorsing the blueprint for transi-
tioning to an eco-friendly economy.

4. Presidential Decree of Kazakhstan, February
15, 2018, No. 636, endorsing the National Devel-
opment Strategy up to 2025 and revoking specific
earlier presidential decrees.

5. Announcement from President Kassym-
Jomart Tokayev to the Kazakh people, September
1, 2020, “Kazakhstan in the New Reality: Time to
Act.”

6. Presidential Decree of Kazakhstan, March 6,
2020, No. 280, endorsing the International Policy
Framework for 2020-2030.

7. Presidential Decree of Kazakhstan, May 24,
2021, No. 582, endorsing the Legislative Agenda
for 2021-2026.

8. Speech by the Kazakh President, September
1, 2021, on “National Unity and Structural Reforms
as the Bedrock of National Prosperity.”

9. Resolution No. 628 by the Kazakh Govern-
ment, September 10, 2021, endorsing the National
Action Scheme following the President’s Address
on September 1, 2021, focusing on “National Unity
and Structural Reforms as the Cornerstone of Pros-
perity.”

10. Presidential Decree of Kazakhstan, Septem-
ber 13, 2021, No. 659, on executing the President’s
Address from September 1, 2021, emphasizing “Na-
tional Unity and Structural Reforms as the Pillars of
Prosperity.”

11. Presidential Decree of Kazakhstan, October
15, 2021, No. 674, on endorsing the Legal Policy
Framework up to 2030.

The materials for the WC draft describe inter-
national and foreign experience in solving prob-
lematic issues. Nevertheless, several instances of
international legislative practices highlighted earlier
are inadequately addressed within the provisions of
the proposed bill. The referenced global practices
from nations (Australia, Isracl, Canada, Uzbekistan,
China, Russia (Crimea), Germany) concerning wa-
ter utilization efficiency, precise measurement of
water consumption, adoption of top-tier available
technologies, research-based management and uti-
lization of water reserves, and the establishment of
legal frameworks for groundwater are regrettably
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not thoroughly incorporated in the draft of the Wa-
ter Code.

Water has inimitable, unique features and prop-
erties both as an object, an element of the surround-
ing natural environment, and as an economic object.
Consequently, water has special differences and
properties as an object of legal influence. That is
why, as it was shown, there are relevant branches
of water law and legislation designed to regulate the
most important sphere of public relations.

The proposed legislation seeks to refine the nor-
mative and legal governance of societal relations in
the area of conservation and application of Kazakh-
stan’s water resources. This goal is to fortify the le-
gal underpinnings to safeguard the country’s aquatic
safety, delineate the obligations of the appointed au-
thority responsible for water resource stewardship
and deployment, as well as augment the progression
and enhancement of water governance and facilities,
set benchmarks for efficient water usage, foster a
sustainable cycle of water consumption, and imple-
ment additional legal reforms.

Moreover, the evaluation of the materials asso-
ciated with the draft law indicates a thorough prepa-
ration to correct the legal shortcomings in Kazakh-
stan’s water law sector.

Discussion of challenging issues

Scrutinizing diverse opinions in the field of wa-
ter law from both Kazakhstani and international ex-
perts on the imperative to overhaul water laws has
exposed an array of deeply rooted challenges con-
cerning the conservation and employment of aquatic
environments, as highlighted by Bekisheva S.D.,
Bogolyubov S.A., Baisalov S.B., Kalinichenko
T.G., Mukasheva A.A., Sivakov D.O., Suleimenova
S.Zh.

Water resources management and water use
problems require immediate attention and effective
actions from governmental structures and relevant
authorities. Scientific analysis and legal assessment
of the following aspects seem to be extremely im-
portant:

1) Amendments to the Constitution of the coun-
try in 2022 confirmed that water resources belong to
the society and people in Kazakhstan. This deduces
that within the sphere of civil law, there should be
a removal of provisions allowing private entities to
assume ownership or control over hydraulic con-
struction entities. Such maneuvers, veiled as the
conveyance of ownership rights, might culminate in
water resources becoming privately owned.

Water resources management is a strategic task
for the state. Hence, it is suggested that all duties

related to water sanitation and supplement be del-
egated to government entities, sidelining for-profit
commercial companies from this domain.

2) It is necessary to clearly define the subject
of regulation of water legislation, which will be the
foundation for preserving water bodies and ensuring
safety on water bodies. It is important to consider is-
sues related to the separation of water use and water
management, as well as to study the option of creat-
ing a water market as a method of water conserva-
tion.

3) It is essential to develop and introduce spe-
cial legislative acts regulating legal relations in the
sphere of drinking water supply, economic water
supply, water disposal and ensuring safety of hy-
draulic facilities, etc.

4) Enhancing the penalties for infractions in the
realm of water legislation is imperative, including
the establishment of standards that address the vio-
lation of the right to access potable water.

5) Emphasizing water resources management as
a fundamental priority, it is stressed that the provi-
sion of water and sanitation services should be the
exclusive remit of governmental entities, thereby
ceasing all for-profit ventures in this field.

Referring to the recently approved draft of the
Water Code, it seems pertinent to highlight the is-
sues concerning the draft law’s consistency with
other legal statutes:

1) Object 8 of the Draft Law enumerates various
water body types without defining the terms “water
body,” “water,” etc.

Adjustments are required to harmonize specific
environmental legislation with the Republic of Ka-
zakhstan’s Constitution, addressing legal mismatch-
es and absences within the frameworks that oversee
land, water, and subsoil use regulations in the Re-
public of Kazakhstan.

Additionally, to resolve the present discrepan-
cies and omissions within the existing laws, the
authors needed to introduce the idea of “enclosed
water bodies” (as Article 42 of the Land Code de-
scribes this kind of water body: “1. The right to a
terrestrial parcel, unless stipulated otherwise by the
legislative texts of the Republic of Kazakhstan, en-
compasses the topsoil layer within the parcel’s bor-
ders, enclosed water bodies, vegetation.”). Alterna-
tively, the land rights of the Republic of Kazakhstan
required adjustment.

Furthermore, the legal status of “groundwater,”
which the subsoil and subsoil usage legislation clas-
sifies as minerals and thus an essential component of
the subsoil, remains ambiguous (referring to section
2 of 12" Article of the Kazakhstan Code “On Sub-
soil and Subsoil Use™).
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Additionally, there is a necessity for a extra pre-
cise characterization in the legal definition of water
bodies as property items subject to compulsory state
registration. It is essential to digitalize all water bod-
ies and hydraulic structures.

2) The clauses of the Draft Law could poten-
tially infringe upon the constitutional right to water
ownership in Kazakhstan.

Thus, paragraph 1 of Article 10 provides that
water management facilities may be in state or pri-
vate ownership. According to paragraph. 38) of Part
1 of Article 1 of the Draft Law, water facilities refer
to structures and devices intended for water intake,
treatment, storage, transportation, distribution and
drainage of collector and drainage water.

Thus, water facilities as an object of immovable
property that is inseparably connected with a land
and water plot cannot be used without a water body,
thereby losing its intended purpose. Therefore, ac-
cording to the inseparability of ownership rights
to immovable property, the transfer of ownership
rights to a water facility entails the transfer of own-
ership rights to the land of the water fund and the
water body itself.

The conditions outlined in the Preliminary Bill
could breach the constitutional entitlements of Ka-
zakh citizens to water resources. It is essential to
rectify the conflicts associated with the prospects of
individual water rights ownership.

3) Under Article 10, Paragraph 4 of the Initial
Water Code, it is stipulated that entitlements con-
cerning aquatic infrastructure must be legally docu-
mented in accordance with Kazakhstan’s regulations
on the official registration of real property rights.
This provision implies that water infrastructures are
considered real estate (which aligns with our earlier
findings). Yet, the legal framework regarding water
bodies as real property objects remains unspecified.
This raises the question: are water bodies considered
real estate? Clarifying this matter is crucial for the
proper state registration of both water bodies and
water management structures.

4) Article 6 of the Draft Law introduces a novel
concept within water legislation, termed as “water
security of the Republic of Kazakhstan”.

“Water safety in the Republic of Kazakhstan is
a crucial component of the nation’s economic and
environmental security. It reflects the level of safe-
guarding the populace and the national economy of
the Republic of Kazakhstan against actual and pos-
sible dangers stemming from the lack of water and
its poor quality, as well as from detrimental water-
related impacts due to human and natural activities,
water management, and hydraulic engineering con-
structions.
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2. The protection of water within the territory
of the Republic of Kazakhstan is attained through:

- integrated use of surface and underground wa-
ter resources,

- territorial redistribution of water resources;

- implementation of water-conserving tech-
niques in industrial sectors and irrigation-based
farming;

- initiatives to collect and store waters from
spring floods;

- expansion of the hydraulic monitoring stations
to oversee the volume and quality of water resources;

- banning the release of unprocessed sewage
into aquatic environments,

- increasing the quality requirements for return
(discharge) water;

- implementation of measures to prevent clog-
ging and depletion of water resources;

- conservation and restoration of water bodies;

- desalination of salt water.

3. The water safety of the Republic of Kazakh-
stan is maintained through legal, administrative, fi-
nancial, and additional strategies, as outlined in this
Code.”  (https://online.zakon.kz/Document/?doc
1d=35710592&pos=3;-70#pos=3;-70)

The form of the definition of “water security”
proposed by the developers requires further elabora-
tion in terms of more precise and succinct wording,
as well as providing for the introduction of amend-
ments and accompaniments to the national security
legislation as an accompanying document.

5) The provisions within the Preliminary Legis-
lation must articulate “water servitude” at the outset
of Article 1 as “the authority to engage in constrained,
distinct usage of a water asset.” Additionally, the
author of section 4 of Article 16 mentions that “A
private water servitude is established based on the
same criteria as a public water servitude and may
also be created through a contractual agreement or
judicial ruling”, yet there are no specified conditions
listed for the establishment of a public servitude
earlier. The text merely states, “All individuals may
utilize public water resources, thereby establishing
a public water servitude as a fundamental aspect of
the water usage right.” This suggests that the general
right to water usage encompasses the establishment
of a public water servitude.

Conclusions

In light of the preceding points and based on
the significant works by Professor S.B. Baisalov,
it becomes crucial to review the prior observations
and initiatives to guarantee water security, elevate
the standard of legislative drafting in the domain of
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water regulation and addressing water management
transgressions in Kazakhstan, along with the appli-
cation of judicial practices in this realm:

- The notions of “water body”, “closed reser-
voirs” and “water” are anticipated to be counted in
in the draft of the WC.

- There is a call to harmonize the statutes per-
taining to special natural resources with the Consti-
tution of Kazakhstan, eradicating legal inconsisten-
cies and voids within the Kazakhstani frameworks
on land, aquatic resources, and the subsurface along
with its use.

- The provisions under consideration could un-
dermine the constitutional land and water ownership
rights of the people of Kazakhstan. We assert the
need to remove any ambiguities regarding the po-
tential for individual water ownership.

- It is imperative to establish definitive function-
al standards and differentiations among the varied
authoritative entities to actualize state responsibili-
ties: governance of aquatic entities, particularly in
relation to their allocation and management, state

oversight, regulatory compliance, and the conserva-
tion and restoration of aquatic entities, etc. The ratio-
nale behind introducing a new Water Code includes:
multiple governmental units (as indicated in section
32) will hold regulatory responsibilities for the pres-
ervation and application of water resources, which
extends to subterranean water aspects, as mentioned
in clause 1 of Article 20; basin water inspections —
clause 12) 2 of Article 21; to the competent author-
ity in relation to the environmental protection — sub-
clausel) subclause 1 of Article 22; to the authority
regarding study of mineral resources — subclause5)
subclause 2 of Article 22) may involve duplication
of powers and confusion in the implementation of
control functions, excesses in the public administra-
tion system and regulation.

- Define the parameters for classifying bodies of
water: those with exceptional national relevance and
typical water bodies, as well as categorizing hydrau-
lic facilities: -infrastructures with utmost strategic
significance; -major strategic water control struc-
tures; -standard water regulation infrastructures.
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THE IMPACT OF MEDIA COVERAGE ON THE COURSE
OF CRIMINAL PROCEEDINGS AND THE RIGHTS
OF PARTICIPANTS

This article investigates the impact of media coverage on criminal trials and their participants, with
particular attention paid to digitalization and social networks as sources of coverage. The purpose of the
study is to analyze both legal and social aspects of interactions between media coverage and judicial
system and make recommendations to minimize its negative influence.

This work draws from a content analysis of media publications, comparative legal approach, and
study of Kazakh and international judicial practice. The results indicated that excessive media coverage
threatens presumption of innocence, compromises judicial independence, and induces psychological
pressure among participants. As part of the contribution made, practical recommendations on media
regulation were provided including standardization between media outlets and courts as well as offering
practical advice to increase transparency and fairness during court proceedings.

Key words: media coverage, criminal proceedings, rights of participants, presumption of innocence
and digitalization.

A.K. Myparosa', M1.C. CaktaraHoBa'", A.b. CaktaraHoBa?,
A.E. EceHaamnes?, P. TokaHoBa?
'A.H. T'ymnaeB atbiHAafFbl Eypasus yATTbIK yHMBepcuTeTi, AcTaHa K., KasakctaH
2A.K. KycarblHOB aTbiHAAFbI Eypasus rymaHuUTapAbIK, MHCTUTYTh, ACTaHa K., KasakcTaH

3MyxTtap Oye3oB aTbiHAaFbl OHTYCTiK KasakcTtaH yHuBepcuTeTi, LLbiMkeHT K., KasakcTaH
*e-mail: aridnis@mail.ru

bykapaablk, aKknapar KypaAAapblHAAFbl OKUFAAAPAbI XKapHUSIAQY AbIH,
KbIAMbICTbIK, COT iCiH XYpPri3y 6apbICbiHA KoHEe KaTbICYLLUbIAAPAbIH,
KYKbIKTapblHa acepi

ByAa Makarapaa OyKapaAblK, aknapaT KypaAAapblHAAFbl OKMFAAAPAbl XKapUSAQYAbIH, KbIAMbICTbIK,
npoLectepre >KeHe OAAPAbIH KaTbICYLIbIAAPbIHA 8Cepi 3epTTeAeAi, UMMPAAHAbIDY MEH SAEYMETTIK
KeAiAepre >apblk Ke3i peTiHAe epeklle Hasap ayAapblAaAbl. 3epTTeyAiH MakcaTbl — OyKapaAblk,
aKnapaT KypaAAapbl MEH COT XKYMECIHAET OKMFaAApAbI KapusAay apacbiHAAFbl ©3apa 9peKeTTECTIKTIH
KYKbIKTbIK >KOHE ©AeyMeTTiK aCreKkTiAepiH TaAAdy >X8He OHblH Tepic acepiH asalTy OowblHLLA
YCbIHbICTap a3ipAey.

bya 3eptTey BAK-Tarbl >KapuSAaHbIMAAPAbIH KOHTEHT-TAaAAQYblHA, CAAbICTbIPMAAbI-KYKbIKTbIK,
TOCIAre >XOHe Ka3aKCTaHAbIK, X8HE XaAblKapaAblk, COT MPAKTUKACbIH 3EepAEAeyre HerispeAreH.
HaTtuxxeaep 6ykapaabik, aknapar KypaAAapblHAAFbl OKUMFAAAPAbI LIAMaAaH TbIC >KapusiAay KiHBCI3AIK
Mpe3yMrumMsiCbiHa Kayin TOHAIPETIHIH, COT OMAIriHIH TayeACi3AiriHe HyKCaH KEeATIPeTiHiH >KaHe
KaTbICyLLbIAAPFa MCUXOAOTMSIABIK, KbICbIM KepCeTeTiHiH kepceTTi. EHrisiareH caabim wenbepinae BAK
MeH COTTap apacblHAAFbl KaTblHACTApAbl CTaHAAPTTayAbl Koca aAFaHaa, BAK-Tbl pettey 6oibiHLLa
MPaKTUKaAbIK, YCbIHBIMAAP, COHAAM-aK, COT TaAKblAQybl 6apbICbiHAQ ALLbIKTbIK, MEH dAIAAIKTI apTThipy
6OMbIHLLA MPAKTUKAABIK, KEHECTEp GepiAAi.

Tyiin ce3aep: BAK-Ta kapusaay, KbIAMBICTbIK, iC >KYPri3y, KaTbICylIblAQpAbIH KYKbIKTapbl,
KiIHOCI3AIK MPe3yMnumsChl XaHe UMMPAAHABIPY.
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BAusiHMe ocBeL,eHMs1 COObITHII B CPEACTBAX MAacCOBOM MHhopMaLuu
Ha X0A YTOAOBHOIO CYAONPOM3BOACTBA M MpaBa Y4aCTHUKOB

B aToi1 cTaTbe McCAeAyeTCS BAMSIHME OCBeLLeHUsl COObITUIN B CPEACTBAX MAacCOBOM MH(OpMaLmm
Ha YrOoAOBHbIE MPOLECChI M MX YUYACTHUKOB, MPW 3TOM 0COO60E BHUMaHME YAEASETCS LMdPOBMU3aLIUMN U
COLMAAbHbIM CETSIM KaK MCTOYHMKAM OCBellleHMs. LleAblo nccaepaoBaHMs SIBASIETCS aHAAM3 KAk MpaBo-
BbIX, TaK M COLIMAAbHbIX aCMEKTOB B3aMMOAEMNCTBUA MEXAY OCBELLEHMEM cobbitnit B CMU 1 cyAe6H017|
CUCTEMOM 1 BbIpaboTKa PEKOMEHAALMIA MO MUHMMM3ALMU €ro HEeraTUBHOIO BAMSIHUSL.

dT1a paboTa OCHOBaHa Ha KOHTeHT-aHaAm3e nyb6amkaumin B8 CMU, cpaBHUTEAbHO-TIPABOBOM MOA-
XOAE M U3YyUYEeHUM Ka3axCTaHCKOM U MEXAYHAPOAHOM CyAeOHOM NpakTHkK. PesyAbTaTbl NoKasaAu, YTo
ype3smepHoe ocBelleHne cobbiTuii B CMU yrpoxkaeT npesymnumm HEBUHOBHOCTM, MOAPbIBAET He3a-
BMCHMMOCTb CYA€0OHOM BAQCTM M OKasblBaeT MCUXOAOTMYECKOe AABAEHME Ha y4yaCTHMKOB. B pamkax
BHECEHHOr0o BKAAAA ObIAM AaHbl MpakTUYeckue pekomeHAaumu no peryavposanmnio CMU, Bkatovas
CTaHAQPTU3auMio oTHoweHnn mexkay CMU 1 cyaamu, a Takke npakTMYecKne COBeTbl MO MOBbILLEHNIO

MPO3PaYHOCTH M CMIPABEAAMBOCTU B XOAE CYAEOHbIX pa3brpaTeAbCTs.
KatoueBble caoBa: ocsellerve B CMI, yronoBHOe CyAOMNpPOM3BOACTBO, MpaBa Y4YacTHWUKOB, npe-

3yMMUMS HEBMHOBHOCTU U LnppoBU3aLms.

Introduction

Modern digital technologies and mass media
have dramatically transformed society’s relation-
ship to legal systems. Studies demonstrate that
media coverage of criminal trials has an outsized
effect on society’s perceptions and decisions
made within court proceedings, even impacting
decision making processes themselves. Media
often resort to dramatization or sensationalism in
performing their function of informing, leading
to distortion of ideas about cases, defendants and
victims.

This topic is timely due to an increasing number
of instances in which unethical media coverage of
criminal trials violates presumption of innocence for
accused and puts undue pressure on courts.

Problematic media interference on criminal pro-
ceedings has become a global problem: high-profile
trials such as those of O. J. Simpson (https://www.
latimes.com/obituaries/story/2024-04-11/0j-simp-
son-dead) or Amanda Knox in Italy (https://journals.
law.harvard.edu/jlg/2017/09/what-not-to-do-when-
your-roommate-is-murdered-in-italy-amanda-
knox-her-strange-behavior-and-the-italian-legal-
system-by-martha-grace-duncan/) demonstrate this
phenomenon vividly. Cases like those involving
former Minister of National Economy Kuandyk
Bishimbayev in Kazakhstan has drawn international
media coverage due to active coverage that created
divisive opinions even prior to his trial having ended

(https://newlinesmag.com/spotlight/the-murder-tri-
al-of-a-former-minister-in-kazakhstan-has-gripped-
the-region/), all this underscores the necessity of
conducting thorough analyses on media interference
with criminal proceedings.

This study explores the social relationships re-
sulting from interaction between media coverage
and criminal justice system, with particular atten-
tion paid to impact of media coverage on procedural
rights for participants in criminal proceedings, in-
dependence of judicial system and independence of
judiciary system.

This work seeks to identify and address key
problems related to media influence in criminal pro-
ceedings and provide recommendations that will
reduce any negative repercussions from such influ-
ence.

Research methodology includes an examination
of national and international legislation, review of
judicial practice and comparative legal approach in
order to ascertain variations between jurisdictions
regarding their regulation of media influence.

Hypothesis of the study is unethical or excessive
media coverage of criminal trials increases the risks
of violating participants’ rights while potentially un-
dermining judicial objectivity.

This research seeks to advance both theoreti-
cal and practical approaches for ensuring fair trials
amidst media influence, and may prove useful for
judges, lawyers, legislators in developing more ef-
ficient media engagement strategies.
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Methodology

This study employed an integrated approach that
includes content analysis, comparative legal analy-
sis, case studies, and qualitative methods. Research
materials comprise over 100 publications from me-
dia outlets as well as high-profile criminal cases
such as that involving Kuandyk Bishimbayev; leg-
islative acts from Republic of Kazakhstan as well
as international standards like European Convention
for Protection of Human Rights and Directive (EU)
2016/343 made up part of its data source base.

Content analysis allowed us to categorize pub-
lications according to tone (45% negative, 40%
neutral and 15% positive) and assess their effect on
public opinion as well as participants involved in the
process. Comparative legal analysis was employed
to explore international standards regarding interac-
tion between media outlets and the judicial system.
Case studies helped to reveal specifics of media cov-
erage of high-profile cases while qualitative meth-
ods (interviews with representatives of the judicial
system, journalists and human rights defenders) pro-
vided insight into its effect on participants’ rights.
What distinguished this research was its application
of analysis methods integrated in digitalization and
social activity growth environments.

Literature review

Influence of media coverage on criminal pro-
cesses has been the subject of considerable research,
both theoretically and practically. Foreign literature
pays special attention to interactions between media
coverage and justice systems; ethical standards set
for media organizations; as well as legal and societal
consequences caused by an excessive coverage of
trials.

Studies of media coverage’s effect on criminal
trials highlight its global nature. Studies by Bakh-
shay S., Haney C. and Luberda R. illustrate this,
showing that excessive coverage violates presump-
tion of innocence by creating pressure on participants
during proceedings before trial and endangering its
independence, similarly the Center for the Study of
Democracy highlights potential damage done to ac-
cused reputation due to sensationalist coverage.

Some authors (Markov, Hoffman, etc.) highlight
modern challenges of digitalization through their re-
search, which addresses problems such as spreading
false information and standardizing its use digital
evidence. Other authors (Hamilton & Dowling) also
critique media self-regulation while Hausman pro-
poses ethical standards which minimize any damage
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from inappropriate coverage. These works highlight
the necessity of strictly regulating how media inter-
act with legal systems in this digital era.

Analyses of regulatory acts like Directive (EU)
2016/343 and the Convention for the Protection of
Human Rights and Fundamental Freedoms reveal
how international actors are taking proactive steps to
safeguard participants in the judicial process against
media influence, with different countries adapting
their legislative systems accordingly.

Kazakhstan also regulates media interference
with justice through legislation, such as its Consti-
tution  (https://www.akorda.kz/en/constitution-of-
the-republic-of-kazakhstan-50912) and Criminal
Procedure Code (https://adilet.zan.kz/eng/docs/
K1400000231), but comparative analyses indicate
there may still be gaps in this area of national law.

Although extensive research has been conduct-
ed, some issues remain poorly understood. Of par-
ticular note are issues surrounding media coverage’s
impact on victims and witnesses’ rights; regional
specifics of legislative regulation (for instance in
Central Asian countries including Kazakhstan), as
well as its socio-economic consequences on partici-
pants whose reputations have suffered due to unjus-
tified media coverage.

Literature reviews highlight the need for further
investigation of media-justice relations. This work
seeks to fill identified gaps by offering recommen-
dations for improving legislation and law enforce-
ment practice in Kazakhstan.

Results and Discussion

This study provides valuable data regarding the
effects of media coverage on trial fairness in cas-
es with high public significance, particularly those
where media attention may contribute to unfair tri-
als. From our conclusions we can see there may be
tensions between public access to information and
the right of an accused to fair trials.

An examination of various foreign studies and
cases illustrates that when it comes to cases involv-
ing possible death penalty sentences, media tend to
publish materials which depict the accused nega-
tively and create biased public opinion that influenc-
es jurors’ decisions. An analysis of foreign scientific
articles shows most media coverage is focused on
negative characteristics associated with accused and
details of crime rather than presumption of inno-
cence or procedural aspects — this finding confirms
research conducted in Kazakh and Russian practices
where media tend to make premature assessments of
guilt for accused.



A.Zh. Muratova et al.

Bakhshay S., Haney C. explore how media bias
can shape public perception of an accused and trial
outcomes. An examination of court cases in the US
shows how widespread media coverage before trial
begins can have the opposite effect: public condem-
nation — contradicting presumptions of innocence
(Bakhshay, 2018: 330).

Luberda’s study examines the role of media
as a “fourth power.” He notes that media attention
on legal processes often violates its independence
principle as pressure is exerted upon judges and
other participants involved (https://scholarship.law.
nd.edu/ndjlepp/vol22/iss2/11/).

Center for the Study of Democracy conducted
a study that explored threats to presumption of in-
nocence due to media interference. According to
its author, excessive disclosures regarding suspects
or defendants as well as sensational coverage can
irreparably damage their reputation even if their
guilt remains unclear (https://csd.eu/publications/
publication/the-presumption-of-innocence-and-the-
media-coverage-of-criminal-cases-case-studies-
analysis/).

Some studies emphasizes the need to strike a
balance between public access to information and
individual rights protection. She examines Europe-
an countries where protection of accused rights are
guaranteed under directives such as Directive (EU)
2016/343 on presumption of innocence.

Directive 2016/343 of the European Parliament
and Council shows the significance of protecting
presumption of innocence when active media cov-
erage of criminal trials occurs. One key measure is
prohibiting public statements by authorities which
suggest guilt prior to court decisions being rendered
— these measures help minimize bias from society
or judiciary that is particularly noticeable during
high-profile trials actively covered by media. As
electronic legal proceedings begin taking place in
Kazakhstan, such standards could serve as guides in
developing mechanisms which counteract negative
influences from media (https://eur-lex.europa.cu/eli/
dir/2016/343/0j/eng).

The Directive emphasizes the need to protect
defendants from visual representation that could
suggest guilt, while simultaneously upholding their
right to silence and impartial evidence. These prin-
ciples reflect challenges faced by national justice
systems where media pressure may violate partici-
pants’ rights in the process. For Kazakhstan spe-
cifically, adopting such standards could increase
confidence in its judicial system while guaranteeing
justice amidst digital technologies’ increasing role
and mass media’s impact on public opinion.

The European Convention on Human Rights
(ECHR) serves as an essential legal foundation for
upholding fundamental human rights during crimi-
nal proceedings, such as presumption of innocence
and access to a fair trial. Article 6 of the Convention
establishes this principle, emphasizing that accused
individuals are entitled to an impartial tribunal pro-
viding them with public hearings within reasonable
timelines to establish guilt.

Adherence to the principles outlined by the Eu-
ropean Convention of Human Rights is critical in
maintaining a balance between public interest and
individual rights of those accused. The Convention’s
provisions, such as its prohibition of torture (Article
3) and right to private and family life (Article 8), ex-
tend their protective scope by helping reduce exces-
sive intrusion of media outlets. The European Con-
vention for Human Rights (ECHR) emphasizes that
freedom of expression (Article 10) must not com-
promise trial fairness or individual dignity during
criminal proceedings. By maintaining this balance,
the Convention provides a powerful legal mecha-
nism against prejudicial media coverage ensuring
justice is both delivered and perceived to have been
delivered (https://www.echr.coe.int/documents/d/
echr/convention ENG).

Some autors examine media self-regulation
standards and norms within criminal trials. They ar-
gue that lack of legislation for media self-regulator
creates abuse from media outlets such as disclosing
confidential details regarding processes.

Some researchers presents another significant
work that explores the ethical principles that jour-
nalists must abide by when reporting high-profile
cases, providing standards to minimize harm from
incorrect lighting.

Markov’s the growing influence of digital plat-
forms and social media on criminal proceedings,
with emphasis on issues such as false information
dissemination and shaping public opinion before
trial begins (https://arisa-project.eu/assessing-the-
impact-of-criminal-proceedings-on-the-social-situ-
ation-of-suspects-and-accused-3/).

Some researchers address cases where video
and audio content uploaded to social media was pre-
sented as evidence in court, emphasizing the need to
standardize admission procedures for these materi-
als.

Shirin Bakhshay and Craig Handy conducted
one of the key studies. A content analysis of 1 831
newspaper articles from California death penalty
cases where defendants filed motions to postpone
was undertaken with 27 categories to describe vari-
ous forms of information; compare negative, posi-
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tive and neutral content ratios and find data which
might compromise impartial juror selection deci-
sions in future trials (https://psycnet.apa.org/doilLa
nding?doi=10.1037%2Flaw0000174).

Neutral categories: publications that present facts
without emotional overtones or subjective assess-
ments. They primarily contain objective data such as
court dates, procedural decisions and so forth.

Negative categories: Publications that portrays
an accused in an unfavorable light. Emphasis is
placed upon his or her guilt and any brutal aspects
associated with their crime that lead to public con-
demnation.

Positive Categories: Materials that highlight
the personal qualities and innocence claims of an
accused, as well as focus on any offenses in their
process.

While most of us might view this as being nec-
essary, one aspect that many find problematic when
trying to manage their weight can be challenging:
maintaining balance. Thankfully, with regular phys-
ical exercise comes increased energy levels that help
us achieve balance more quickly and easily than
ever. Researchers found the coverage to be predom-
inantly negative. They identified various forms of
bias within it — for example, using information from
law enforcement and prosecutor’s offices, providing
sensationalist descriptions of crimes committed by
suspects, and including materials that should have
been excluded legally from trials. Even with poten-
tially biased coverage, cases were rarely transferred
to other jurisdictions and court decisions had little
correlation with the amount and content of biased
materials. This paper explores its ramifications for
rights such as impartial jury membership, procedur-
al safeguards and effective legal remedies available
to an accused person.

This study proves that excessive media coverage
of criminal cases leads to the erosion of presumption
of innocence. Publication of information such as al-
leged evidence, witness statements and comments
from law enforcement agencies prior to trial starts
helps form preconceived opinions among both the
public and jury members — this conclusion is sup-
ported by data from Kazakhstan where media pub-
lications occur before official court decisions have
been rendered.

This study examines U.S. law enforcement prac-
tice where information dissemination mechanisms
such as closed hearings or gag orders (court orders
that prohibit discussion of cases in the media un-
til completed) exist, while Kazakhstan lacks such
mechanisms, compounding violations to partici-
pants rights during legal processes.
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An analysis of specific cases both internation-
ally and in Kazakhstan has demonstrated that exces-
sive media coverage of criminal cases often violates
the presumption of innocence. For example, media
publications with unambiguous interpretations of
guilt even before trial had completed are typical.
This evidence supports foreign authors who note
how biased publications place undue pressure on
judges, potentially altering their verdict.

An analysis comparing Kazakhstan with foreign
jurisdictions (such as the UK or US ) has revealed
that strict media regulation helps mitigate this prob-
lem there. Unfortunately, however, law enforcement
practice in Kazakhstan remains inadequately regu-
lated, which creates risks to fair trials.

One of the results of this research was to reveal
significant psychological strain placed upon vic-
tims and witnesses due to increased media scrutiny.
Discussing personal details in public often results
in witness withdrawal or falsified testimony; this
aspect had not been sufficiently covered in prior
works, making this research especially noteworthy.

Social media and online platforms present new
challenges to justice. Video and audio materials
posted online prior to and during trials often create
public opinion that does not align with actual evi-
dence in the case. These results align with the find-
ings of Bakhshay & Handy who note how modern
media resources exacerbate this “virtual court” phe-
nomenon.

Kazakhstan lacks standards for verifying such
materials within criminal proceedings, creating ad-
ditional legal gaps. Harrison proposes adopting uni-
versal approaches to digital evidence management
which could then be customized for individual na-
tional systems.

The study demonstrated that, without a clear
mechanism for interaction between judicial authori-
ties and media outlets, errors in case coverage can
arise and contribute to decreased public confidence
in justice — as evidenced by data from the Center for
the Study of Democracy. Kazakhstan has only be-
gun to implement such mechanisms of interaction,
necessitating further regulatory and institutional
changes for it to work effectively (https://online.
zakon.kz/Document/?doc_id=32679356&pos=6;-
106#pos=6;-106)

E.I. Zamylin’s research revealed that mass me-
dia play an essential dual role in protecting partici-
pants of criminal proceedings. On one hand, media
coverage can serve as a form of public control — it
draws attention to violations of rights for partici-
pants and facilitates transparency; but excessive or
biased coverage often undermines presumption of
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innocence, risks pressuring judges, victims or wit-
nesses and creates negative stereotypes of suspects.

To harness the media effectively for justice and
security, a detailed legal regulation of their inter-
action with the justice system is required. Respon-
sibility must be strengthened for spreading false
information while journalistic ethics standards
need to be introduced to avoid their interfering in
criminal proceedings negatively affecting criminal
proceedings. (https://cyberleninka.ru/article/n/sred-
stva-massovoy-informatsii-i-ih-rol-v-obespechenii-
bezopasnosti-uchastnikov-ugolovnogo-protsessa-
pozitivnye-i-negativnye-momenty).

Kazakhstan’s adoption of electronic criminal
proceedings under Instruction approved by Order
No. 2 from January 3, 2018, marks an important step
towards digitalizing justice and increasing its trans-
parency; however, media coverage of such chang-
es raises a number of problems related to protect-
ing participant’s rights during criminal processes
(https://adilet.zan.kz/rus/docs/V1800016268)

One of the key innovations is the adoption of
Unified Register of Pre-Trial Investigations (ERDR)
and FElectronic Criminal Case Module (e-CCM),
which automate the process of conducting criminal
cases from entering investigation data to sending
materials to court. Instructions define procedures
for using media files and electronic documents to
promote transparency and efficiency during this
process; however, their wide availability through
public sector sources could result in unauthorized
disclosure that threatens participant rights in this le-
gal process.

Instructions provide for the functionality of
notifying participants via SMS and e-mail, which
speeds up communication but poses risks associated
with data privacy. Furthermore, using public sector
of ERDR (which has access to case materials) could
contribute to leakage of information forming public
opinion before completion of investigation.

E-CCM allows for the inclusion of media files
in case files, which can become the basis of media
pressure and sensational coverage from journalists,
violating presumption of innocence and increasing
public prejudice. This practice mirrors practices
seen elsewhere when digitalization has led to similar
issues in legal proceedings.

Instructions emphasize the inadmissibility of
disclosing pre-trial investigation data that could be-
come the basis for media interaction; however, in
practice this rule is frequently disregarded, espe-
cially in high-profile cases. As technology continues

to advance there still remains a need for additional
regulation between media and judiciary interactions.

Overall, electronic court proceedings offer great
potential to improve justice systems. However, their
introduction underlines the importance of stringent
information security controls and protecting partici-
pant rights during proceedings. This is especially
relevant when media coverage can influence how
criminal cases progress and the results are received
by society.

Media coverage of criminal trials has an inher-
ent duality: on one hand, it supports transparency by
increasing justice administration transparency and
informing the public of court cases progress; but at
the same time it poses serious threats to rights of
participants in these processes such as presumption
of innocence, protection of personal information
from victims and witnesses as well as impartiality
for judges and jurors.

This study revealed the primary issues as public
data publication of negative assessments of defen-
dants, leakage of procedural information, and pres-
sure from public opinion before court decisions are
rendered. Examples from both national and interna-
tional practice show the necessity of tight regulation
of media interactions with the judicial system; such
tools as Public Sector in ERDR or Electronic Crimi-
nal Case can potentially increase transparency; how-
ever without clear controls over accessing this data
media coverage may become even more damaging
than before.

Legislative measures aimed at safeguarding citi-
zens’ honor, dignity and business reputation high-
light the need to restrict the spread of false informa-
tion. Rulings by Kazakhstan’s Supreme Court and
reputation protection norms reinforce responsibility
on media outlets for spreading such misinforma-
tion, creating additional tools to defend all parties
involved in criminal proceedings. (https://adilet.zan.
kz/rus/docs/P92000006S ).

Media coverage can play an invaluable role in
upholding justice, yet its unchecked use can com-
promise participant rights during criminal process-
es and distort justice itself. To minimize risks, an
integrated approach should be employed, which
includes legislative initiatives like electronic court
proceedings and protecting defamatory information
as well as increasing media responsibility and creat-
ing information dissemination control mechanisms.
However, successful implementation will require
coordinated efforts between the judiciary system,
media outlets and society at large.
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Conclusions

The results of the study confirm that media cover-
age of criminal trials has an immense impact on par-
ticipants and fairness of proceedings. Based on an in-
depth examination of both international and domestic
practice, excessive media attention to high-profile
cases may breach presumption of innocence laws, in-
crease pressure on judges and juries and harm both
accused as well as victims reputations.

The data obtained confirm the hypothesis that
uncontrolled media coverage of trials increases the
risks of violating participants’ rights. To address
this problem, developing standards for interactions
between judicial authorities and journalists, and
ethical standards for covering criminal cases. Also
key is controlling the dissemination of procedural
information as this can minimize media’s negative
influence. Future research could aim at exploring
whether these measures hold up in light of increas-
ing digitalization and social networking sites.

The results of this research confirm the asser-
tions of foreign authors, that media interference in
criminal proceedings poses a serious threat to fair
trials. Additionally, this work sheds light on aspects
not previously adequately discussed such as its ef-
fect on victims and witnesses as well as specifics of
law enforcement practice in Kazakhstan.

Based on our findings of research, we came to
several conclusions:

1. Kazakhstan requires strict legislative over-
sight regarding media coverage of criminal trials
similar to what exists in Europe.

2. To prevent bias in coverage of cases by media,
interaction standards between judiciary authorities and
media must also be set out clearly and consistently.

3. It is vital that media organizations implement
ethical standards when working with digital materi-
als in order to reduce public pressure on courts and
increase public confidence in justice.

4. Results obtained can then be used to strength-
en legislation and increase trustworthiness within
society.

These findings form the basis for further inves-
tigation and the creation of practical recommenda-
tions to address any identified problems.

This article highlights how media pressure
causes jurors to lose objectivity when handling
cases with widespread exposure, especially those
which receive media coverage. Research indicates
that jurors who become familiar with a case through
media are more likely to favor conviction in such
instances.

This study emphasizes the need for greater
adherence to journalistic ethics when reporting
criminal cases. According to its authors, media
should focus on objectively reporting facts rath-
er than sensationalization or speculation that
could endanger rights of defendants. Unfortu-
nately in Kazakhstan this aspect remains prob-
lematic due to an insufficient legal framework
and no effective mechanism for accountability
when breaches occur in professional standards
by journalists.

The results of this article reveal that key issues
identified internationally are also relevant for Ka-
zakhstan, highlighting the necessity for taking spe-
cific actions:

- Establishing clear rules to govern interactions
between media and justice.

- Restricting publication of information that
could compromise court objectivity until comple-
tion of process.

- Developing ethical standards for journalists as
well as monitoring mechanisms.

- Training judges and law enforcement officials
on how to interact with the press in order to avoid
leakage of procedurally relevant information.

This study presents evidence to demonstrate
how unregulated media coverage of criminal cases
undermines justice and the rights of participants in
the process. These conclusions highlight the signifi-
cance of developing integrated approaches to regu-
late interactions between media and justice at both
international levels and within Kazakhstan’s legal
framework.
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KA3AKCTAH PECITYBAUKACBIHAATDI
KMBEPLUABYbBIAAAPADI XIKTEY XXOHE
K¥KbIKTbIK PETTEY KATUAATTAPDI

LI pAbIK TEXHOAOTMSIAAPABIH AaMYbl KMGepKayinTepAiH ecyiHe akeaeail, OyA KnbepabybiraapAbl
KIKTeyre >KYMeAi Ke3KapacTbl >XOHe TUICTi KyKbIKTbIK, PeTTeyai TaAan eTeai. LIMdpAbIK opTaHbl
KEHIHEH KOAAAHY HOTUXKECIHAE ASCTYPAI KbIAMBICTAP Ad LIMGPAbIK, KeHicTikke kewwTi. KnbepabybiA —
OYKIiA BAEMAE 6cin KeAe XaTkaH Kayin. Knbepluabybiaaap MEH AepeKTepAiH Oy3bIAy Kaymi yKimeTTep,
KOCINoOpbIHAAP >KOHE XKeKe TYAFaAap YLliH MaHbI3Abl MaceAe 6OAbIN TabblAaAbl.

MakaaaHblH, MakcaTbl KubeplabybiapapAbl XXIiKTey NpUHLMATEPIH 3epTTey >oHe KasakcTaH
Pecny6amKkacbiHAaFbl KYKbIKTbIK, peTTeyai Garasay. Herisri Hazap kmbGepluabybIAAAPAbIH HEri3ri
TYPAEPIH, OAapAbIH CMMaTTaMaAapbl MeH XKiKTey 9AICTEepiH aHblKTayFa, COHAAaM-aK, OCbl CaAaAafbl
KYKbIKTbIK PETTEYAI )KaKcapTy GoMbIHLLIA YCbIHbICTap Gepy MakcaTbiHAQ KMOepKayinci3Aik CaAaCbiHAAFbI
KOAAQHbICTaFbl 3aHHaMaHbl TaAAdyFa ayAapblAaAbl.

ByA TakbIpbINTbiH ©3€KTIAIN KMOEPKeHICTIKTeri KayinTepaiH ecyiHe xoHe kunbepluabybiapapra
TUIMAI KapCbl Typy KaXeTTiAiriHe 6GaiAaHbICTbl. MHTEPHET KOAAQHYLUbIAQP CaHbIHbIH, ApPTybIMEH
>KOHE aKMapaTTbiK, TEXHOAOTMSIAAPABIH, AaMybIMEH KMOEPKBIAMBIC >Kacay bIKTUMaAAbIFbl apTasbl. Ocbl
caraAarbl KYKbIKTbIK peTTey KubepkayincisAikTi KaMTaMachl3 eTyAe KoHe azaMaTTap MeH YinbIMAAPAbIH
KYKbIKTapblH KOpPFayAa LUeLlyLli peA aTKapaAbl.

Kubepwabybianpapabl  XikTey KarFmaaTTapblH  6Garanay >keHe Kasakcran PecnybamkacbiHAQ
KYKbIKTbIK PETTEYAi TaAady, KMOepKayinTepAiH aAAblH aAy >KOHE >KOAbIH KEeCy >KOHIHAEri TMIMAI
LapaAapAbl 93ipAey YLUiH YAKEH NPaKTUKaAbIK, MaHbl3Fa Me.

Tarpay oaAebMETTEpAl LWOAYAbI, KAapChl TYPY SAICTEpiH 3epTTeyAi KaMTUTbIH KelleHAl TaCiA
Heri3iHAE XXYPri3iAai. Op TYPAI TEXHMKAAAP MeH Kayin AeHremAepiH eckepe OTbIpbir, WabybiAAAPAbI
PECMM XKiKTEY BAICTEPI AE KOAAAHDBIAADI.

Tyiin ce3saep: kubepwabybin, KMbGepTeppopusM, aknapaTTbik Kayincisaik, kubepkayincisaik,
KMOEPKAAKAH.
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Principles of classification of cyber attacks and legal regulation
in the Republic of Kazakhstan

The development of digital technologies leads to an increase in cyber threats, which requires a
systematic approach to the classification of cyber attacks and appropriate legal regulation. As a result of
the widespread use of the digital environment, traditional crimes have also moved into the digital space.
Cyberattack is a growing threat worldwide. The threat of cyber attacks and data leaks is a major concern
for governments, businesses and individuals.

The purpose of the article is to study the principles of classification of cyber attacks and assessment
of legal regulation in the Republic of Kazakhstan. The main focus is on identifying the main types of
cyber attacks, their characteristics and classification methods, as well as analyzing current legislation in
the field of cybersecurity in order to develop proposals for improving legal regulation in this area.

The relevance of this topic is due to the growing threats in cyberspace and the need to effectively
counter cyber attacks. With the increase in the number of Internet users and the development of informa-
tion technology, the likelihood of committing cybercrimes increases. Legal regulation in this area plays a
key role in ensuring cybersecurity and protecting the rights of citizens and organizations.

Assessment of the principles of classification of cyber attacks and analysis of legal regulation in the
Republic of Kazakhstan are of great practical importance for the development of effective measures to
prevent and suppress cyber attacks.
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The analysis was carried out on the basis of an integrated approach, including a review of the litera-
ture, the study of methods of counteraction. Methods of formal classification of attacks were also used,
taking into account various methods and levels of danger.

Key words: cyberattack, cyberterrorism, information security, cybersecurity, cyber shield.
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MpuHumMnbl KAaccudpukaummn kubepartak m
npaBoBoe peryaupoBatue B Pecny6anke KasaxcraH

PazButue umndpoBbIX TEXHOAOTUIA MPUBOAUT K POCTY KMOEPYrpo3, YTo TpebyeT CMCTEMHOrO MOA-
X0AQ K KAaccuukaummn knbeparak M COOTBETCTBYIOLErO MPABOBOrO PEryAMpoBaHus. B pesyabtaTe
LUIMPOKOrO UCMOAb30BaHMs LM(POBOM CpeAbl TPAAMLIMOHHbBIE MPECTYNAEHUS Tak)Ke NepeMecTUANCh B
umdpoBoe npocTpaHcTBo. KubepaTaka — pacTyiias yrposa Bo Bcem Mupe. Yrposa Kubepartak 1 yTeuku
AQHHbBIX SBASIETCS CEPbE3HON MPOOBAEMON AAS MPABUTEALCTB, MPEANPUSITUIA U YACTHBIX AMLL.

LleAab cTaTbu U3yUeHue NPUHUMIOB KAacCUUKaLmm knbepatak 1 oLeHKa NpaBoBOro peryAMpoBa-
Hus B Pecny6anke KazaxctaH. OCHOBHOE BHVMMaHUE YAEASIETCS BbISBAEHMIO OCHOBHbIX BUAOB Kubepa-
Tak, UX XapakTepmcTUK U METOAOB KAAcCUbUKaLmMM, a TakKe aHaAn3y AeNCTBYIOLLErO 3aKOHOAATEAb-
cTBa B 06AacTM K1bepbHe3onacHOCTU C LEAbIO BbIPAGOTKM MPEAAOXKEHMI MO YAYULIEHWUIO NMPABOBOIO
peryAMpoBaHus B AQHHOW cdhepe.

AKTYaAbHOCTb AQHHOW TeMbl 00YCAOBAEHA POCTOM Yrpo3 B KMOGEprnpOCTPaHCTBE M HEOBXOAMMO-
CTblo 3(pPeKTUBHOrO NpoTnBoAencTBus knbepatakam. C yBEAMUYEHMEM UMCAQ TMOAb30BATEAEN WH-
TEepHEeTa M PasBUTHMEM MH(OPMALMOHHbBIX TEXHOAOIMIA BO3PACTAET BEPOSITHOCTb COBEPLUEHUS Kubep-
npectynaeHui. [1paBoBoe peryavpoBaHue B 3TOM 06AACTM MrpaeT KAIOYEBYIO POAb B obecrieyeHmnm

knbep6be30nacHOCTM 1 3almTe NpaB rpaXkAaH U OpraH13aLmil.
OueHka NpUHLMNOB KAAccudmKaumm Knubepartak M aHaAmM3 NPaBoOBOro peryAMpoBaHums B Pecrnyban-
ke KazaxcraH nmeioT 60AbLLOE NMPakTUYEeCcKoe 3HaueHne AAs Pa3paboTKy 3PMEKTUBHBIX MeEp MO MPeA-

YMPEXKAEHMIO 1 NpeceveHunio KubepaTak.

AHaAU3 MPOBOAMACS Ha OCHOBE KOMMAEKCHOrO MOAXOAQ, BKAIOUAtOLLEro 0630p AUTEPATYpPbI, U3-
y4YeHMe METOAOB MPOTUBOAENCTBUSA. TakKe MCMOAb30BAAMCh METOAbI (POPMAAbHOM KAAcCUMKaLIMM
aTak C y4eTOM Pa3AMUYHbIX METOAOB M YPOBHEI OMaCcHOCTMU.

KatoueBble caoBa: knbeparaka, Kubepteppopmusm, nHgopmaLmoHHas 6e30nacHoCTb, knbepbeso-

MaCHOCTb, KVI6epLLI,VIT.

Kipicne

Hudpnanapipy noyipinge kuOeprradybuigap
Kasipri 3aMaHHBIH a)XXpIpamac OeJliriHe aifHamyna.
Byn kubepkayinci3HikTiH TeXHUKAJIBIK aCHEeKTiie-
pl YIIIiH FaHa eMec, COHBIMEH KaTap KHOepKeHiCTiK-
Teri KbI3METTI PETTEHTIH KYKBIKTHIK MEXaHU3M/IEP
YIIiH e KUBHIABIK Tyabipansl. Kazipri mudpibik
opTa, aKmaparThIK KyHenepre KuOepkayimcizmik
callachlHIa YHEeMi KHMBIHIBIKTAp TyFbi3anbl. llla-
OybULIAP/bl Kayill JICHIeiiHe Kapal THUIMJI KiK-
TEy, aJJIbIH ally HIapajapblH 93ipjiey MEH WHIIH-
JICHTTEPre Kayan Oepy/IiH HEeri3T1 AJIEMEHT1 OOJIbII
TaOBLTAbL.

Kacemm-XKomapt Tokaes merenne Kazakcranra
IpiTKi camy/bl KO3JeUTiH KymTep OapblH allTThI: —
«bi3 xubepmalybunapian cak OOJTYBIMBI3 KEepek.
KeiiGip kymrep merenieH madybuigap YHbIM/IAC-
TBIpYFa KOHE €1 IlIHJe aKaylblK Tyaslpbin, Ka-
3aKCTaHIAFbl OH e3repicTepre KeIepri ’KacarbIChl
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keneni. bipak 013 TaHganran OarpITTaH Oac TapTHAii-
MBIy, — nexi [pesunent (https://egemen.kz/article/
324493-sayasi-nauqanda-kibershabuyldargha-saq-
boluymyz-qadget toqaev).

Kaszipri 3amManfbl aKknapaTThIK-KOMMYHHKALUS-
JBIK BHPTYalIbl opTana OapiblK KHOepmadybil-
Jap J9CTYpJi TypJAe YII Herisri typre OeiiHei:
XaKepJiK, KuOep COFBIC KOHE KHOEPTEPPOPHU3M.
Pecmu ctatuctuka 2020 >KbLIbI MAaHAEMUS KaFaa-
HBIHIa KOMITBIOTEPIIIK MA0YbUIIAp OKUFaIapbIHBIH
keOeroin kepcereni (Cyber Incident Reporting:
Existing Approaches and Next Steps for Broader
Convergence, 2021).

Kasipri Tanma xakepJIik >KaJFbi3 KbUIMBICKePIIH
JKeKe 1a0yblIAaphl FaHa eMec, COHbIMEH Kartap ipi
KOMIaHMsIap MEH YKIMETTep KOJIalThIH JKOHE KU1
Kap KbUTaHJIBIPAaThIH ipi OusHec. Ic xy3iHne apbip
KnOepmaldysliibl, YHBIMAA cayaTThl Kayilci3aik
casicaThl OOJIFaH JKaFJai1a FaHa ajjIblH alryFa 0oja-
1wl (Denning, 1982).
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3epTTey MaTepua aapbl MeH dicTepi

FputeiMu MakanaHel jka3y Ke3iH/1e KaIlbl FhUTbI-
MH 91icTep (JIOTHKAJIBIK, KYPBUIBIMIBIK JKOHE XKY-
Henik Tanaay, CHHTE3, CaJbICThIPY, abCTpaKiusIay,
WHIYKIHS )KOHE AeAYKIHS, MOJICIIb/ICY ) KOJIaHbLI-
nel. Kubepkayinciznikke kateicTsl Kazakcran Pec-
MyOJIMKACHIHBIH 3aHHAMAJIBIK aKTUICPiH Tajiayabl
KamTu el Kubepiadybuinap/isl )KIKTey KaFuaaTTa-
PBIH XOHE OJapIbIH KYKBIKTBIK PETTEyTe COMKECTi-
riH Oaranay YIIiH KyHeni Tanaay, CalblCTIPMabl
Tanay KoHe capanTaMaliblk Oaranay d/1icTepi Ko-
nmanbuiaapl. Tanpay oneOueTTepi momybl, Kapehl
TYPY ®IIICTEPiH 3ePTTEY i KAMTUTHIH KEeTIEH/Ii TOCLT
HETI3IHAC KYPri3ingi. Op Typil TeXHHKalap MEH
KayiIl IeHreiIepin eckepe OTHIPHII, a0yl Iap bl
PECMH KIKTEY DJIICTEPI 7€ KOJIaHBLIIBI.

HoaTuikesiep MeH TaJIKbLIayaap

B.I1. Xapyenko kuOepmaOybuiapra Kapcsl
THIMII SHicTep MEH Kypaluapibl o3ipiey KoHe
TaHJay YIIiH OJNapJbIH HETi3rl MPUHIUNTEPIH ec-
Kepe OTBIPBIT, KUOEepIIa0ybUIIap IbIH KaJITbIIaH-
FaH KJIACCU(UKAIUSICHIH YChIHAJbI (XapueHKo,
2009:134). Ocwl xiKTeyIiH KOMETiMEH OJap/Ibl
TaHJay THIMJIUTITIH apTThIPY KOHE OJIapAbl 93ipiey
Ke3iHJe TamanTapJsl KaJIbINTACTHIPY YIIiH, iC-KH-
MBLIFa KapChl )Kyienepi MyMKIHAIKTEPiH pecimMaey-
re 0oJraabl.

A.B. SIkoBneBaHbIH TiKipiHIIE, KHOSPKEHICTIK-
TiH, OHBIH IIIIH/AE XaJbIKApaIbIK JIeHrelae Oacka-
pBUIMaybl MEH peTTelIMEyl OJeMHIH OapiblK YKi-
METTepi YIIH MaHbBI3bI MOcelle OOJBIT TaObIIa kI,
COHJIBIKTAH KHOEPKEHICTIKTIK OpTaja HOPMaTHB-
TIK-KYKBIKTBIK, KY’)KaTTapMEH PeTTeNyi THic Kuoep-
KayIIcCi3IKTI KaMTaMachl3 €Ty Mocelieci OipiHiii
opbeIHFa msIFaab! (SIkoBnesa, 2021: 70).

M. A. Kenyakoteis, A. M. [TonoBTsiH, M. M.
JyOpoBrHaHBIH MiKipiHIIe, KHOSPKEHICTIKTIH KOp-
FAITybIH XaJIBIKAPAJIBIK KYKBIK TYPFBICBIHAH €MEC,
9P MEMJICKETTiH KYKBIKTHIK OKIJIETTIKTEepi Oap koHe
©3IHIH aKMapaTThIK KEHICTITH YJITTHIK 3aHHaMa
HOpMaJIappIMeH PeTTeJeTiH 63 OeTiHIe OacKapysl
KEePEK €KCHIH €CKepe OTBIPHIIN XKY3€ere achipyra 00-
Ja/ibl, MYHZa ©31HIH THIMJIUTITIH KOPCEeTKeH Kuoep-
KayIICIi3IIKTI KaMTaMachl3 ETYIH XaJbIKapasbIK
HOpMaJIapbl JAaWBIKTHI OpbIH Tabambl (JKemynkos
>koHe Oackanap, 2018).

M. E. bernapsn, X.B. MamakaeB aknapaTThIK-
KYKBIKTBIK, KCHICTIKTI KYPY JKOJIBIH]IA J)KaHa 3aH1ap-
JTbI KaOBIJI/1ay, COHJIaM-aK, KOJIaHbICTAFbI 3aH 1P IbI
©3repTy MEPCIICKTUBAFa KOHE JKYMBIC ICTEYre MyM-

KiHIIK Oepy YIIIH TeXHHKaJbIK KbI3METKEPICPAiH
OimiMiH Maianay KakeT el jka3ajbl. 3aH JKOHE
KHOCPHETUKAJIBIK FBUIBIMIAP OJIaFbl FaHa Oi3/iH
3aHHAMAaMbI3Fa YPHIC TYXKBIPhIMIAMAJIBIK armapar
neH HakTbl Oantap Oepeni (bermapsin, Mamakaes
2017:50).

onerrte, ci3 KaHaad MHOPaKypPBUIBIMIBL Kep-
TUTIKTI HeMece OYATTHI KOJIaHFAHBIHBI3 MaHBI3IbI
emec, erep ci3 xiOepreH aepekTep KYHJbI OoJca,
Oipey oHbI anFeichl Keneni. [1labysuinaynsumap s
OPEKeTTEePiH eKi Heri3ri Typre Oemyre 6omaasl — Ta-
paTteuTFaH JkoHE MakcaTThl Imadysuigap (IlamaeBa
xoHe Oackanap, 2017).

TapatpirFan  kuOepmadysiimap OOT IKeNmiciH
naiinananyasl Ounnipeni xoHe Oip yakbITTa KoOITe-
IeH MaijanaHylnbpuiap MEH KOMIIAaHHS pecypcTa-
pbiHa OaFbITTanFad. OJETTe, MYHAAH IadybUIIap
yHBIMIIap MEH Mai1alanymbUIap/IblH Tapan KeTKeH
JIEePEKKOPIapbIH Maiaaianaabl.

Makcarter madysuinapaap (APT) nen, Oen-
rini O0ip KoMmaHusra HeMmece HH(PaKypBUIBIMFA
AIJIbIH-aJIa JKOCTIapIaHFaH «IIa0ybUIIbDy anuTajbl.
Byn okuranapaa maOybuiaaymsl ki pecypcrap-
Fa KOJI XKETKI3INm KaHa KOWMaWIbl, COHBIMEH KaTap
0J1 aHBIKTAJIFAHFA JEWIH KOMIIAHWUSHBIH KEJIICIHIE
Kajamel — Oy KyHAEp, aiap >KOHE TINTI KbUIIap
0oyl MyMKiH. MakcaTThl 1adybuIaapabl KOFaphl
TEXHUKAIIBIK, KY3BIPETTI XaKepJep Ky3ere achlpaibl.
Osnap aBTOMATTaHABIPBUIFAH KypaslgapAbl Maijaa-
JIaHaJIpl, Ma0ybUT BEKTOPIAPEIH 03 OeTiHIIIe aHBIK-
Taizpl, ©3 TOXKIpHOenepine cyiiene oTeIpsin, 0-day
OCAJI/IBIFBIH JKOHE KYHEHIH KeHOip epeKIeniKTepin
nananaHabl.

KubepmabysuiaapabH JaMybl, Kb CaiibIH KH-
OepKayinTepAiH OpTYpJiliri xkaHa ¢opmanapra ue
OomateiHBIH KepceTeni (1-cyper).

XK1 calipin oneMae madysuIIapAbIH TYPIEp],
CaHbI, KyaThl, Y3aKTBIFbI )KOHE MIBIFBIHIAPHI APTHIT
keneni. byn malysuimap oiemMaik 3KOHOMHUKara
JKBUT CAllbIH MHJUTHAPATAFaH JOJIIAp IIBIFBIH OKeJle-
ni. ConbIMeH KaTap, cMapTdonaap MeH loT Kypbut-
FBUTAPHI CUSIKTHI )KaHA KYPBUIFbUIAP KHOEPIIa0ybLI-
Fa Kipy HYKTeNepiHiH caHbIH KeOeHTTi. Xakepiuep
OPTYPJIi HYCKaJIapAbl jkKacay koHe cMapThoHmap
MeH [oT KyppUIFBIIapbIHA KOJI KETKI3Y apKbUIBI 11a-
OyBLIIAp/IbIH KaHa HYCKAJIApbIH Maljanany apKbl-
JIBI ©3/IEPiHIH KBUIMBICTApHI YIIIH 0ap Kypajiaapasl
YHEMI KeTUIIIPIl OTBIPaJIBI.

[HabybunaymbuiapslH —iC-OpeKeTTepiH  Kak-
CBI TYCIHY YIIiH HH(PaKypbUIBIMFa MIa0yBUIIBIH
KaHJai Typiaepi 0ap eKeHiH KoHe ONapIbIH HEri3ri
epEeKITeTKTepPiH, conmaii-ak Kasakcran PecrryOmm-
KaCBhIHBIH 3aHHAMAJIBIK, aKT1IepiHe COMKEC KbIJIMbIC-
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TBIH OCHl TYpiH peTTey > KOHIHIEri HOPMAaTHUBTIK-
KYKBIKTBIK KyXXaTTaMaHbl Oimy xaxkeT. Kazakcran

PecnyOnukacbiHa 3aHHAMaJbIK pETTEy callachlH-  JIeKCiHiH 7-Tapaysl (1-kecte).

Gomeanay-
BHDYCTapEL,

N ]

LI0MTA
Kayinrepi,
cepsepaap, OIK,
IHSHIIB
ﬁarz[apglaua.llap,
XAKePIIK
maGysriaap

1-cypet — KnubepmalysuigapasIH 1aMys

1-kecte — KubepmaOysun typiepi skone KP KK tuicti 6anrapsr

Jla Mep3iMIi JKaHapTy JKYPIIl KaTbIp, OHBIH iIIiHAE
Kazakcran PecnyOnukachiHbiH KpIIMBICTBIK KO-

Llabyvin odicmepi

labyvin mypi

KP KK oouvtnwa

muicmi 6an

3usannab! Oarnapiaama

Ransomware

DaiinchI3 3UAHABI OaFaapIaMa

Imuonakik Oargapiama

Kapuamansik 6argapiama

Tpostr (HookDump, Back Orifice, Pinch, TDL-4, Trojan. Winlock)

Kyprrap

Pytkurrep

MoGunbai 3usHB! OarapiaMa

DKCIUTOUTTap

Ketinorrep

Boruer (Reus botnet, mirai botnet, gameover botnet)

210
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Kecmeniy orcaneacwi

Lllab6yvin o0icmepi Llabyvin mypi Kpnﬁli(cfnoiﬁg;:ma
TCP Syn fload
boruerrep
DOS Smurf 205, 207
ping-of-dealth
Blue whale attack
Makcartbl GpuLmHr
CMUIITHT
Bumunr
OumuHr Spear ¢uiHr 210
Whaling
Search engine phishing
E — mail phishing
JIOMEHTbI aybICTBIPY
Crydunr OJ1. HOIITaHBI AYBICTBIPY 207
ARP aybicTBIpY
Kerberjasting
(MITM) opranarst anam mradysutel (Wi fi MITM, SSL strip, ceancka
JKeke nepekrepre HerizaeiareH wabysut, ARP cny@ur, IP cnryunr) 205
mabysuiaap Pass the hash
KarTsl Ky madybuiiapb
Bpyrdopc (SSH brute force, RDP brute force)
Sql unekuns
Konrer enrisy apkpiist mabysiiaap | XSS caiirapansik ckpunranr (Stored Xss, reflected XSS, DOM based 210
XSS)
XKertkizy Ti30erine madysiiaap 207,210
WHcaiineprnik KayinTep SUsHIBI 1K1 Kayir, abaiickl3 HHCAWAEPIIiK Kayimn 208
DNS tynHenbzaey 205,207
VIHTepHeT 3aTTapblHa HEeTi3/IelreH 205,210
mradysuiaap
Hemnnix kyHzik malysuiaap 207

Kazakcran PecnyOnuKachlHBIH — KbIIMBICTBIK
KOJICKCIH/IC «KHOCPKBUIMBICTAPFA» KATBICTBI Oari-
Tap, atan antkaaaa 205-213 — 6anrap 6ap (Kazax-
ctan PecnyOnukachiHbiH KBUIMBICTBIK KOJCKCI,
2014). byn 6anrap Kazakcran PecryOnukachIHbIH
KBUIMBICTBIK, KOJICKCIHIH «AKMAapaTTaHbIPy KOHE
OaiilylaHBIC CaNaChIHIAFbl KbUIMBICTBIK KYKBIK Oy3y-
HIBUTBIKTAP» JICT aTalaThlH 7-IIi TapayblHIa OpHA-
JackaH, anaiga Oy xkeple «kudepmaldybun) KoHe
«KHOEPKBUIMBIC» YFBIMAAPHI jKa3bliMaraH. Kazak-
ctad PecnyOnukacbiHblH KbIIMBICTBIK, KOJCKCIH/IE
l-kecrene kenTipiireH MadypuIIapFa TOJBIK, ap-
HaJIFaH )eKe 0arl KoK, Oipak MyHail madybUIaapra

0aiflJIaHBICTHI DPEKETTEP 3ap Iall IICKKEH ISP IiH MaK-
caTTapbl MEH calllapbIHa, DPEKETTEeP/IiH CUTIAThIHA,
JKOOIPJCHYIINre KENTIPUITCH 3ajiajiFa JKOHE ICTIH
Oacka Ja MoH-KalrapeiHa OaimaHbIcThl Kazakcran
PecnyOsukachiHbIH KbIIMBICTBIK, KOACKCIHIH 0acka
Jla THIiCTi Oanrapsl meHOepiH/e capaiaHybl MYMKiH,
AfBINITYJIABI KOCA aJFaH/a, KbUIMBICTBIK JKayarThbl-
TBIKTBIH BPTYPIIi ICHTeiiJiepi )koHe/HeMece Oac 6oc-
TaH/IBIFbIHAH albIPY KOJIIAHBLTYBl MYMKIH.
Kubepmabysinmap, c€e3ci3, KBUIMBICTHIK KO-
JICKCTIH KY3bIpbIHA KaTa/ibl. KbUIMBICTBIK KOICKC-
Ke CoiiKec, KbUIMBICKEpIEp JXayanka TapThUIFaH
OantapabIH Ti3iMi Oap. 3aH MIBIFApyIIBUIAPFa KbLI-
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MBICTBIK JKa3aMEH jKa3aJlaHAThlH KHOCPKBIIMBICKA
0aifmaHBICTBl KeHOip KBUIMBICTHIK DpPEKETTep YIIiH
CaHKIUSUIAP/Abl KYIICHTY TIapaliapblH  KOJIJIaHY
tuimzipek Oomap eni. Meicaner, DDoS maOysutsr
JKAFJaibIHAa KBUIMBICKEpJICD 3USHBI KOMIIBO-
Tepiik Oarmapramanapabl TapaTKaHbl YIIIH FaHa
JKazalmaHalpl, JereHMeH Ma0ybUIIayIIbIHBIH TYIIKI
Makcatel DDoS ma0yputbiHaH achIll Tycedi — Oyn
KEINTIK pecypcTaplibl YakbITIIa TOKTaTy HeEMece
Oemenre HyKcaH KenTipy Oomybl MyMKiH. OcbiFaH
OaitnanpicThl, Ka3akcran PecnyOnukachiHbIH KbLI-
MBICTBIK KOJIEKCIHE ©3TepiCTep CHTI3y YChIHBIIAIb:
Kazakcran PecrmyOnmukaceiHbiH KBUIMBICTBIK KO-
TEKCiHIH «AKITapaTTaHABIPy JKOHE OaiJIaHBIC calia-
CBIHJIAFbI KBUIMBICTBIK, KYKBIK, OY3YIITBUIBIKTAPY JICTT
aTamaThIH 7-111 TapayblH jKaHa OUTIKTLTIK Oenrine-
pIMEH TOJNBIKTHIPY YCHIHBUIAABI, OHBIH imiHae ¢u-
muHT 1eH craM, DDoS-malysuaapasr yiieiMmac-
TBIPY KOHE JKacay.

Kazakcran PecryOnukacsiHbIH YKiMeTI Kayin-
CI3JIIKTI KaMTamachl3 €Ty KaFWJaThlH HETIi3re ana
OTBIPHII, KeH ayKbIMIBI KHOEpIIa0ybu1IapIsIH O6ap-
JIBIK, KAy TUTITIH, )KOWKBIH BIKITAIBIH )KOHE KOPKbI-
HBIIITHI CAJIZAPBIH Ce3iHE OTHIPHIIN, «Ka3akcTaHHbIH
KuOepKaIKaHy OaFaapiaMachlH KYPYAbl TAlICHIP/IbI,
OFaH MbIHAJIAP: aFbIMJIAFbl axyalibl Talljay, oJIeM-
IiK Toxipube, MakcarTap, MiHAETTEp, iICKE achIpy
HOTIDKETIEPI MEH Ke3€Hi, COHIali-aK KnoepInadybuI-
Japra Kapchl 1C-KUMBUIIBIH HETI3r KaruaaTTaphl
MEH TOCUIIEP1 Kipemi.

2017 xpinasig MaychiM aiibinna Kazakcran Pec-
myonmkaceIHbIH «Kubepkankany kudepKayirci3mik
MEMIJIEKETTIK TYXbIpbIMaamacel Oekitingi (Kubep-
Kayirci3miK TYXXBIPBIMIAMachlH O€KITy Typassl
Kazakcran PecriyOnukace! Ykimetiniy 2017 xbii-
FbI 30 mayceimaarsl Ne 407 xaynsichr). Kyxar mem-
JICKETTIK OpraHiapibl aKlaparTaHibIpy, KepceTi-
JIETIH MEMJIEKETTIK KBI3METTEpP/i aBTOMATTaHIbIPY
CaJIaChIHJIAFbI aFBIMIAFBI JKaF/IaliFa, IUQPIBIK KO-
HOMHKAHBI JAMBITY 9JIeyeTiHe )KOHEe OHEePKACITITET1
OHJIIPICTIK MPOLECTEP/i TEXHOJIOTHSUIBIK KAHFBIP-
TyFa, aKIapaTThIK-KOMMYHUKAIUSIBIK, KbI3METTEP
KOepceTy cajachlH KeHEeWTyre HerizmeireH. TyxKbI-
pBIMIaMa 3TIEKTPOH/IBIK aKITapaTTHIK pPECypCTapibl,
aKIapaTThIK XKYHelaep MEH TeICKOMMYHHUKAIVSUTBIK
JKETUIepAl KOpFay, akKMmapaTTHIK-KOMMYHHUKAITHS-
JIBIK, TEXHOJIOTUSLIAPABIH KaYIICi3IiTH KaMTaMachl3
€Ty CaJachIHIAFbl MEMJICKETTIK CasCaTThIH HETi3Ti
OarbpITTapbIH alKbIHAAIBI. «KnOepkanikan» Heri3iH-
ne KazakcTaHHBIH KHOEpKAYIINCi3iK KyHeci JKeTic-
TIKKE JKETil, AypbIC OAFBITIICH 1aMYyBI THiC.

«KazakcTanHbIH KHOEpKaKaH»  TYKBIPBIM-
JTaMaChIHBIH MaKCaThl 3JIEKTPOHBIK aKITapaTThIK
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pecypcTapAblH, aknapaTThIK JKyiHelep MeH akma-
PaTTBIK-KOMMYHHUKAIUSITBIK, ~ HHOPAKYPBUIBIMHBIH
skahaHpIK OocekenecTik »karmaiibiHga Kaszakcran
PecryOnMKachbIiHBIH OPHBIKTBI JIAMYBIH KaMTama-
ChI3 €TCTIH CBHIPTKBI JKOHE 1IIKI KaTepiepaeH Kop-
FaJIy JCHTCeHiHEe KOJ JKETKI3y KoHE Koimay OOoJbIT
TaOBUIAIBL.

«Kubepkankan» — Oy mainaraHyImIbuIap/Ibl,
oNapbIH aKMapaTThIK XKYHeNepiH, xKeninepin, Oar-
nmapiaMaiapblH  MUPPILIK MMadysUigapaan  Kop-
Fay/bl KaMTaMachl3 €Tyre OarbITTalFaH KbI3MET.
Mynmait kuOepmaOysplIIapAslH HETi3TT MaKcaThl
XaKepAiH 3 MakcaTTapbl YIIiH OCHI aKapaTThl
0J1aH dpi Tepic maniganany YIris, maiaanaHyIIbIHbIH
KYIHUsI aKIapaThlH any skoHe OyKin Ou3Hec-mporec-
TiH JKYMBICBIH Oy3y Oonybl MyMKiH. COHIBIKTaH,
acipece, MEMJICKETTIK OejiMIIenep MeH ipi jkeke
YHABIMIApABIH KOHTEKCTiHAe, KazakcTan yIimiH,
oJieMHiH Oacka ejjepi YIIiH HHTEpHETTE THIMIi
JKOHE Kayirci3 00Ty YIIIiH HET13T1 MiHAETTepIiH Oipi
JI9JT OCBhI KHOEPKAYIICi3/1iK calachblH AaMBITY OOJIBII
TaOBUIAIBI.

AKmapatTThIK Kayilci3ik Maceseci acipece Ko-
POHABUPYCTHIK TAHIAEMUS KE3iHAEC ©3€KTi OOJIIBI.
[Mannemus xe3inae KHOCPKBUIMBICTApABIH TYpJepi
MeH ayKbIMBI alTapibIKTaid ocTi. JKYKThIpy Kayi-
HEH aynak 0oy YUIiH ajamaap KYHAETIKTI eMipiHiH
KOIITEeTeH aCTEKTIIePiH, a3bIK-TYJIIK CATBI alyIaH
OacTam XYMBIC MiHJAETTEpiHE JeiiH, ACPEKTepIiH
OY3BUTy KAyl >KOFapbl OHJIAMH KEHICTIKKE aybIC-
THIpABL. MyHIal >kaFnaiina akmaparThlK, Kayirncis-
IIKTI KaMTaMachl3 €Ty, OCill KeJie JKaTKaH Kuoep-
KayinTepMeH Kypecy XOHE azamarTapiblH Jepoec
JIEpeKTepiH,  aKmapaTThlK  HH(PPAKYPBUIBIM/IGI,
COHJal-aK CTPATEeTHSUIBIK, MaHbI3Abl OO0BEKTiNepIi
KOpFay, COHBIH CallJIapblHAH YJITTHIK aKMapaTThIK
KEHICTIKTIH KOPFaJIyblH apTThIpy ©T€ MaHBI3IbI
60mp1. OChl MIHAETTEP/l MIENTy YIIiH OCBI TYKbI-
peIMIamMa OeKITiII.

TyXbIpbIMJaMa MEMJICKETTIK ~ MeKeMeJepii
aKnapaTTaHgblpy, MEMICKETTIK KBI3METTEpIi aB-
TOMATTAHBIPY, MUQPPIBIK 3KOHOMHUKAHBI JIAMBITY
MEPCIEKTUBANIAPHI KOHE OHEPKOCINTEr1 OHIIPICTIK
MPOIIECTEPIl TEXHOJIOTHSIIBIK, KAaHFBIPTY CalachIH-
JIaFbl aFBIMJIAFBI axyaJiibl TaljayFa, COHJal-aK aK-
MapaTThIK-KOMMYHHUKAIMSUTBIK, KBI3BMETTEP KOPCETY
caslachlH KeHeuTyre Herizneneni. Kyxar anexktpon-
JIBIK, aKIMapaTThIK pecypcrapiibl, aKMapaTThIK Y-
fenep MeH TEJICKOMMYHHKAIMSUIIBIK —KeTiIepi
KOpFay, aKIapaTThIK-KOMMYHHKAIIUSUIBIK TEXHOJO-
rUsAIapAbl Kayinci3 naigananyabl KaMTaMachl3 eTy
CaJachIHJIaFbl MEMJICKETTIK CascaTThl iCKE achIpy-
JIBIH HET13T1 OaFbITTapPbIH aAKbIHIAMIbI.
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2017 >xpu1bl KUOEPKAYINCI3AIK TYKBIPbIMAaMa-
CBIH ICK€ achIpy JKOHIHJETI ic-IIapaiap >KOCIaphl
Oekitinai, OyJl aKmapaTThIK KayilCi3miK cajachlH-
JIaFbl 3aHHAMAJBIK HOpMaJapibl >KeTUINIPY JKoHE
OCKiTy YIIiH Heri3 00JIbl. MaHBI3/1bI KaaMIap IbiH
0ipi KOMIIBIOTEPITIK UHITUACHTTEP MEH ACPEKTEPIiH
Oy3bUTybIHa OAMJIaHBICTBI MYJIIKTIK JKOHE MOpaib-
IIBIK, 3USHABI ©TEYre MYMKIHIIK OCpeTiH Ccaaibik
3aHHaMara «KHOep CaKTaHABIPY» YFBIMBIH CHTi3y
Oonael. EmiMizge TYHFBIII peT mepbec AepekTep-
Il Kopray >KeHiHJeri yokinerti opran Kaszakcrtan
Pecrryomukaceiabiy L[/IMAOM-He KapacTel akma-
PaTTHIK KAYiICi3liKk KOMUTETI aHBIKTAJ/IbI, OJ OCHI
OarpiTTa OenmceHAl KyMbIC icteimi. 2020 >KbUTBI
JepOec NepeKTepal JKUHAY KOHE OHICY epexenepi
OCKITUII, oNlap XKUHAJIFAH COTTCH OacTarl >KOHBLI-
FaHFa JCHiH IepeKTePMEH KYMBIC iCTeY pociMaepiH
perreiimi. Conmaii-ak, 2020 >KBIIBI AJICKTPOHIBIK
aKmapaTTBIK pecypcrapia nepoec AepeKTepai Kop-
Fay KOHIHJIETI TaianTtapsl Oy3FaHbl YIIiH XKayar-
KEpIIUTIKKE TapTy OOMBIHIIA KYKBIK KOJIJaHy KbI3-
MeTi OGactanael. 2018 KbpIImaH OacTam akmapaTTHIK,
KayiIci3IiKk WHIUICHTTEPiHE JIEH KOBIH YITTHIK
JaFIapbhICKa Kapchl JKOCaphl MeHOepiHae Kuoep-
Kayinrepre JeH KOO TETIKTEPiH ChIHAKTaH OTKi3y
YIIIH 9pTYpii MEMIIEKETTIK OpTaHiap eKiJAepiHiH
KaThICybIMEH KOMAaHAAJBIK-IITA0TBIK, OKY-KaTThI-
FyJlap eTKi3imye.

2018 >KBUTBI aKIMapaTTHIK KAYIMCI3IKTI YATTHIK
YIIIECTIpY OpTaNbIFbI, MEMJIEKETTIK MEKeMeJepIiH
aKIMapaTTBIK PECYPCTapbIH JKOHE €J/IIH aca MaHbI3-
Il aKMapaTThIK WHPPaKyphUIBIMBIH  KuOepIa-
Oypunapaan Kopray makcateiga Kazakcran Pec-
MyOJUKACHIHBIH Y JITTHIK KayiNCi3MiK KOMUTETIMEH
Kypbuiapl. bynm 2020 KpUibl — akmapaTThIK Kayirn-
cizmikTiH 70 MBIHHAH acTaMm Oiperell OKWUFaJaphIH,
2021 »xbutbl — 120 MBIH OKUFaJIapIbl TIpKEYTe MyM-
KiHTiK Oep/i, cormai-ak Tek 2022 JKbUTHI IITaMaMeH
28 MiIH. madybUIIBI TOUTApYFa MYMKIHAIK Oep/i.

2020 >xputFa Kapail 17 OpTaNbIK MEMIIEKET-
TIK OpraH BHUpPycKa KapChbl KOpFay, KOMIIBIOTEPIIIK
malysuriap MEeH akMaparThlH Tapan KeTyiH 00I-
JObIpMay KypajlapblMEH, COHJal-aK axKmapaTThIK
Kayilci3aiKk OKHWFaNapbhlH Oakpuiay >KyienepiMeH
xkabapikTangsl.  Ockl  OaFmapiamaiblK-TeXHHUKa-
JBIK, KYPaJIAapIbl €HT13y HOTHKECIHIC aKMapaTThIK
KayilCi3MiKTi YITTBIK YHJIECTIpy OPTajlbIFbl MEM-
JIEKETTIK OopraHgapaa 4 MbBIH aKMapaTTHIK Kayir-
CI3JIIK MHIIUJICHTIHE aJIbIIT KEJITCH OKUFaIap/IblH 55
MBIHHAH actam Oipereil TypiH Tipkerdi. AkKmapat-
THIK KAYIICI3MIKTIH CBHIHM OKUFajiapbl MeMyeKeT
OacmrsicblHa MIHAETTI TypAe XabapiaHyFa THIC.
2022 >KbUTBI KA3aKCTaHIBIK aKIapaTTHIK JKEIiIep

XaKepJlik madybuljapAblH e9yip CaHblHA YIIbIpa-
eI, amaiina «Kubepkaiakam» TYKbIPhIMIaMachiH
KOJIJIaHYABIH apKachlHAa MEMJICKETTIK OpraHiaap
MEH WHTEPHETTIH 0acKa Jia naijananybuiapbiHbIH
TYPaKTBl )KYMBICBIH KAMTaMachl3 €Tyre MYMKIHIIK
Tynbl. ATKapbUIFaH >KyMbIC HOTIKeciHae Kazak-
CTaH KHOEpKAayiNCi3OiK KYHECIHIH KeTiIipiareH
JKOHE THIMI1 )KYMBIC iCTeHTIH TeTiriH anasl (// http://
astanazan.kz/?7p=4689).

Ocpnl crparerusira coiikec, 2019 xbuter Kazak-
cran Pecnyonmkacs! [IM Makan Ec6onaToB aTbin-
JaFpl AJIMaThl aKkaJeMUSICBIHBIH 0a3achlHIa KHOEp-
KBUIMBICKA Kapchl iC-KUMBUI OOMBIHIIA Kajapiap
Jasipyiay opTajbIFbl amblibl. COHBIMEH Karap, aka-
JeMHUsl KypaMbIHIa KubepnabopaTopusi MeH KuOep-
MOJIMTOH KYPBULABI, OYJ KHOEPKBUIMBICKA KapChl
IC-KUMBUIIBIH THIMJTUTITIH apTTBIPYFa BIKIAT €T/,

TyXbIppIMIaMaHbl iCKe achlpy IIEHOEpiHe
2022 xputFa JIeiiH aTKapbUIFaH >KYMbICTapFa Tai-
Jay JKacalbIK (2-KecTe).

2021 >xputel KHOEpKAyiNci3nik Mocenenepi 6o-
WBIHIIA XaJBIKTHIH Xabapraapielk geHreiii 75%
KYparaHbIH aTan oTy MaHbI3Abl. AKNApaTThIK Iia-
OybpUTIapMEH KYypecy YIIH « AKIMapaTThIK Kayircis-
JiK» MaMaHABIFEl OOMbIHIIA O11iM Oepy rpaHTTaphl-
HEIH caHbiH 2021-2022 xeiimapra 2632-re meiiin
apTTBIPYABl KOCA aliFaH/a, XaJIbIKTBIH aKIapaTThIK
CayaTTBUIBIFBIH apTThIpYFa OaFbITTaNFaH OipkaTap
mapanap KaObuiganael. Kubepkayinci3mik TYKbI-
phIMIaMachklH  o3ipieyneH 0Oacka, KubepTeppo-
pu3Mre Kapcehl ic-KumbLT Makcatbiaaa 2014 Kbutbl
aKInapaTTaHIbIpy KOHE OalJIaHBIC CaNACBhIHIAFbI
KBUIMBICTBIK, ’KayarnKepIIiIiK Typajibl Oipkarap Oar-
TapJibl KAMTUTBIH KBUIMBICTBIK KOJIEKC KaOBLIIaH-
nbl. XKeprimikti xone merennik BAK-nen sxymsic
icTeyre epekiie Hazap ayJaapbiiajibl, pECMU 3aHHA-
MaNbIK CalTTapFa MOHUTOPUHI, COHIA-aK eaiH
apHaiibl KpI3MeTTepiHe Oakpuray kyprizimemi. Ka-
3aKCTaHHBIH KHOEPKEHICTIriHAe OKy MaTdopmaa-
pBI MeH OiniM Oepy caifiTTapbiHa KOT KOHiJ OemiHe .
Kubepkayinciznikke xayanTsl 0apiaay areHTTiKTepi
OKYIIBIIAPIBIH JCPEKTEPiH KOPFayAbl Kajarayiaii-
Il JKOHE KHOepIaOyblIAapIbIH alablH alnajbl.

Kazakcran Pecmyonmukacer  IlpesuaeHTiHIH
HycKaybl OoiibiHIa «Kubepkankan — 2» nen ata-
JATBIH TUQPIBIK JIKOXKYHEHI MaMBITYIeH 2023-
2027 xblajapra apHaJIFaH jKaHa TYXKBIPBIMIAMACHI
o3ipiersi. OChl TYXBIpBIMIaMa IICHOSPIHAe KEeKe
JepeKTepAl TapaTKaHbl YLIIH OKIMIIUIIK Kayarl-
KepIIUTIKTI KYMIEHTY/, €7 ayMaFblHIa OTaHIBIK
KOHE INETEJIIK Meaua-ruiaTdopMaiapabl nana-
JaHyIbl PETTEYIl KOca ajlFaHja, HeTi3ri OareITTap
alikpIHAanaTeiH Oonaapl. JKaHa KykaT COHBIMEH
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Karap KuOepTeppoOpH3MIe Kapchl XallbIKapalibIK
ToXipuOere cyieHe OTBIPHIN, KHOEepKayirnci3aikke
KaTbICTBl KHUBIHABIKTAp MEH KayilTepAi ecKepe-

2-kecte — «KnubepkarkaHHBIHY» i1CKe aChIPBUTYBI

mi o (//https://kz.kursiv.media/2022-03-31/v-2022-
godu-budetprinyata-novaya-redakciya-koncepcii-
kibershhitkazahstana/).

Kyminemin nomuoice

Opvinoanovt

KazakcranubiH sxahanplk KHOepKayinci3aik nugaekci 2022
xbUIFa Kapaid — 0,600 xypaiinsl;

2019 xbutbl KazakcTanHbIH )ahaHbIK KHOCPKAYITICI3IIK
nuyexci 40-mbt opbiara, 2021 5xbu1bl 3 1-0pbIHFa KOTEPLII.

2022 bUIFBI Ke3€HI'e aKIMapaTThIK KayilCi3aiKKe TOHETiH
Karepsep Typajbl xadapaapiabiKTel 20%-Fa apTThIPY;

OJEYyMETTIK 3epTTCYy HOTHIKENIEPi OOMBIHIIIA XaTbIKTHIH
xabapaapibik aeHreiti 2021 xbutst — 78%, 2022 xbuist -77,4%
KYpaiabl

2022 >KpUTHI aKMapaTTHIK, KayiNCi3AiK caJachlHaa KalTa
naspiaaHFaH MaMaHzaap caHsl-800;

2021-2022 xpuinapra « AKIApaTThIK, Kayinci3aik» MaMaHIbIFbI
OoiiprHIIa Os1iM Oepy TPaHTTAPBIHBIH CaHbl 2 632-re neiin
YIIFAUTbUIIBL.

2022 KBUIBI MEMIIEKETTIK JKOHE KBa3MMEMIICKETTIK
CeKTopIlap/a MaiiaJaHbUIaThIH aKIapaTTaHIbIPy KOHE
GaiiTaHbIC CaTaChIHIAFBI OTAH/IBIK OaFIapiIaMalbik OHIMIEp
ynecin yinraity — 50%;

150-re >XyBIK aKMmapaTThIK XKYyiie ChIHAy POCIMIHEH OTiIl,
«aKITapaTThIK, KayilCi3AiK TaJanTapblHa COMKECTIriH ChIHAY
HOTIKeNepi OOMBIHIIA akT Oepy» MEMIIEKETTIK KbI3METi
OOMBIHIIA aKTINIEp aJbl.

2022 KBUIFBI 25 aKIIaHIarbl Karaail OoMbIHIIA Ti31IiMIe

56 oTaHABIK OHAIPYIILIEPICH aKT OHIMAEPiHiH 173 aTaybl
EHTI31ITeH.

Kazakcranna 3 OeitiHzmi KOFaMIIBIK, YIBIM, KHOSPKAYITICi3IiK
TaJlanTapblHa COUKECTIriH Oaranay OOMBIHINIA aCTIANTHIK
ayIWTIICH aifHAIBICATHIH )KOHE KHOSPKAYINCi3IiK
OKHUFaJapbIHBIH MOH-KAMIapbIH, ceOeTITepi MCH JKaFJaiiapbiH
3eprTeyre, COHIai-aK 3usH/IbI OaFIapIaMaiblk KAMTaMachl3
eTy/ll TEXHUKAIIBIK 3ePTTEyTre MAMaHIaHFaH 8 OTaH/IBIK,
KOMMaHUS (ChIHAK 3epTXaHaJIaphl) KYPBULIBI )KOHE 5KYMBIC
icreiimi. ATFamIKel OTAH/BIK AHTHBUPYCTHIK KOPFAHBIC
KYpaJaapbl )Kacasbl.

2022 xburtsl gepekrepai .kz jxxone .kaz foMeHIMEH HHTEpHET-
pecypcTapMeH mudpiIanFaH MoIiMeTTep i Oepy Ke3inae
OTaH/IBIK KayiNcCi3mik cepTuduKaTTapblH naiianany yieci —
100%;

WHTepHETTIH Ka3aKCTaHIBIK CETMEHTIHIH KeHicTirinae 160
MBIHHAH acTaM .kz skoHe .kaz TOMeHIIK aTaynap TipKelreH,
JOMEHIK aTaylapAbl TipkeyMeH alfHalbIca anaThlH 12
KOMITaHUSI aKKpeIUTTeNTreH. MaHbI3I6 HHPPAKYPBUIBIMEL 6ap
495 cTparerusuiblK HbICAH aHbIKTaJJIbI.

MeMITeKeTTiK KbI3METTEp KOPCeTy CalachlH OHTaIaHIBIPy
MaKCaThIH/a aKIapaTThIK Kayilci3IiK TajanTapsiHa
COMKECTITIH ChIHAY aKTiCiH aJyFa 3JIeKTPOH/BIK JHICH3NsIAY
BeO-NIOPTAIBl apPKBUIB OTIHIM Oepy pociMi eHTi3LIi.

2022 KBTI MEMJICKETTIK OpTraHIap/IbIH aKapaTThIK,
JKYHeNepiHiH, MEMJICKETTIK OpraHAapMEeH HHTCTPaIlsIaHAThIH
MEMJICKETTIK eMeC aKIapaTThIK KYHeIepIiH, aKapaTThIK,
KayiIrci3Iik MOHUTOPHHTI OPTaIbIKTapblHA KOCBUIFAH
aKIMapaTThIK-KOMMYHHKAIUSIBIK HHGPAKYPBUIBIMHBIH aca
MaHbBI3Ibl 00BEKTINIEPIHIH aKIapaTThIK JKYHeIepiHiH yiaeci —
100%.

MemiiekeT GacIbICHIHBIH TACBIPMACHIH OPBIHIAY MaKCaThIH A
carasbl KoCiOU KbI3METTEP HAPBIFBIH JaMBITY MaKCaThIH/Ia
AKIMapaTThIK KayiMCI3MIKTIH 26 )KEKe KeeT OPTaIbIFbI
KYPBUILIBL.

ConbIMeH Karap, bugbounty ocanabIKThl aHBIKTAUTHIH

JKeke riatopMma — aKImapaTTaHabIpy oObeKTiaepiHaeri
AKMapaTThIK KayiNCi3MiKTI KOFAMIIBIK )KOHE KociOn Oakbuiay
TeTIri KypbUiasl. KazakcTanaa Kapskbl HAPBIFBI MEH KapyKbl
YHBIMIApPBIHBIH aKIIAPATThIK KAYilCi3airiHe TOHETIH KaTepiaepi
Tannay, 6aranay, 00JKay KOHE aJI[bIH aly KOHIHIET1 KbI3METTi
JKY3€re achlpy MaKcaThIH/Ia aKapaTThIK KayilnCi3iKTiH
caasbIK JKeIe OPTABIFbI J1a KYPbUILIbL.
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Kubepkayincizaik — ke3 KenreH OW3HECTiH He-
Mece YHBIMHBIH MHQPaKypbUIBIMBI YIIIH MaHBI3bI
mocene. EniMizaiH epkeHaen YiKeH KeTiCTIKTepre
JKETYl YIIH, €H alJIbIMeH KUOCePKAYITCI3IiKTI KaM-
tamachI3 ety kepek (Muhammad Kashif and others,
2018: 201).

Kubepkayincizaik  akmapaTThl, — KeIiiepni
JKOHE JIePEKTEePi 1K1 )KOHE CHIPTKBI KayinTepAcH
KOpFay YIIiH OenceHai xymbic icteiimi. Kubep-
Kayinci3ik MaMaHJapbl XKexiepdi, cepBepiiepai,
WHTEPHETTI KOHE KOMITBIOTEPIIIK KyHelepai Kop-
FayMeH ailHanbICa/lbl, OJlapFa TeK YOKUIETTI agam-
Jap KOJI JKeTKize amanbl. KubepkayimncizmikTig
OPTYpPJI acHeKTiJepiH TYCiHy, THIMII KOpPFay.bl
KaMTaMachl3 €TyAe MaHbI3Abl pei arkapaisl. Ku-
Oepkayimnci3aikTiH (opMalapblH KapacThIpaibIK:
JKENJTIK Kayinci3gik — Herisri jKeiilik nHppaKy-
PBUIBIMABI PYKCATChI3 KipyAeH KoHE TyphIC Maiaa-
nanOaynaH, COHal-aK aknapaTThl ypiayJaH Kop-
ray. TexHOJIOTHSI KYpPBUIFBUIApFa, KoJAaHOanapra
JKOHE MMaijanaHylbUIapFa Kayinciz nHppaxypbl-
JIBIM KYPYABI KAMTH/IbI; aKapaTThIK, Kayinci3aik —
CaH/IBIK JIEpeKTepAl 3aHCHI3 MaiijaiaHydaH, amy-
JaH, pPYKCaTchl3 KipyJeH, 3aHChI3 ©3TepTyACH
JKOHE JKOIOZIaH KOPFayAbl KAMTUIBI; OTIEPaIHSIIBIK
KayiIci3ik — KYIUs aKnapaTrThlH 00TEeH KOJIFa TY-
cyiHe >XoN OepMeHTIH KayincCi3[ik MeH ToyeKel-
nepai Oackapy mporeci; Oargapiama Kayimeismi-
ri: aHTUBUPYCTBIK KOCBIMILIANAp, MH(pIay >KOHE
Opanamayspiep Topi3al OarmapiiaManblK >Kacak-
TaMaHbl Taianany HeMece KyHhenepal KayinTeH
KOpFay YIIiH almnaparThlK Kypangapasl maijgana-
HY; OYATTBIK KayiIci3mik — OyJITTHI ecenTey xKyiie-
nepin kubepKayinTepAeH KOpray cascaTTapbIHbIH,
Oackapy DSJIEMEHTTEPiHIH KOHE KypallapbIHbIH
o3apa OalaHBICTBl KUBIHTBIFBI. BYATTHIK Kayim-
Ci3IIiK HIapayapbl IepeKTEepAiH, OHJIAH UHPpPaKy-
PBUIBIMHBIH, COHJaii-ak KojjaHOamap MEH IJaT-
(dbopManapablH Kayilnci3liriH KamMTamachl3 eTyTre
OarprTTasiran (Malik, 2022:11).

[aOybuiaplpasiH,  OOMYBIH  BIHTATAHIBIPATHIH
HeTi3ri cebenTepai arayra Oomabl: KOJIIAHBICTAFBI
JKYHENIK KaTeNmiKTepAeH TYBIHIAUTBIH cebenTep;
JKaHa TEXHOJIOTHsUIapJaH TYBIHIAWTBIH cebentep;
0171iM KeJIeMiHIH YJIFaroblHa OalIaHbICTBI cebenTep;
KYHJIEJIIKTI eMipli TUQPIIBIK opTaFa Kemipy cede-
OiHeH; mAalybUIAAPIBIH reorpausaibIK IIeKapaia-

PBI KOK, OyJ malybliaapasl aHBIKTAY bl KUbIH A~
tazpl (Aslan and others, 2023:10).

ATtanFaH KHOEpKayilci3IiK TYKbIpbIMJIaMachl-
Ha TaJ/ay JKYPri3e OTBIPHII, KYKATTaFbl «KOMIIbIO-
TEPIIK MIa0YBID» CO3iH «KUOepIIadybl» 1en e3rep-
Ty YCBIHBUTABI. «KOMIBIOTEPIIK MA0ybUT» YFBIMBI
KHOEPKEHICTIKTe 0OJIaThIH Ma0ybUIIaAPIbIH OapIIBIK
TYpJIEpiH KaMThIMai/bl, OWTKEHI IadybuIgap TEK
KOMITbIOTEpJIepre FaHa OarpITTanMaysl MyMKiH. Ka-
31pri yakpITTa *Kajabl KHOSPKEHICTIKTET madybI-
Jap OpTYPJi CaHABIK KYPBUIFBLIAP apKbUIbI jKaca-
nanel. Keneci yCBIHBIC peTiHIE, KuOepKayinTepre
Kapcsl Typy ywin KasakcranusiH «Kubepkaakan»
JaMBIIT KeJie KaTKaH MUQPIbIK HHPPAKYPHUTBIMBIH
KETUIIIPYAl KOHE KOJAAYIbl KaJIFACTBIPy MaHBI3-
Ibl CKeHIH aiiTa KeTKEH JKOH.

Kazakcran PecryOnuKacelHBIH YITTBIK CTpa-
TerusnapbeiHa coiikec 2023 kbulFbl 28 HaypbI3ga
2023-2029 xpuinapra apHanFad Lugpisik TpaHc-
¢dopmanus, aKHmaparThIK-KOMMYHHUKAIMSIIBIK TEX-
HOJIOTHSAJIAp MEH KHOEPKAYIICi3/iK cajJachlH JaMbl-
Ty TYXbIpeIMAaMachl Kaobuaanasl (https ://adilet.
zan.kz/kaz/docs/P2300000269). byn kyxkar »xaHa
MakcaTTap MEH MIiHICTTepAl aliFa TapTaabl JKOHE
KHOEpKayiNci3NikTi HbIFAaiiTyFa OaFbITTalFaH Ma-
HBI3JIbI OAFBITTHI KOPCETEI.

TyXbpIppIMIaMa YITTBIK JeHreiine kuoepkayin-
CI3HIKTI KYWIEHTy YILIIH apHaibl mapajiapabl KaM-
THUJIbI, MBICAJIBI, CasCATTbIH YXOFAPBUIAYBIH €CKEpe
OTBIPBIT, HOPMATHUBTIK PETTEY/i KaliTa Kapay jkoHe
OTaHJBIK AaKNapaTThIK TEXHOJIOTUSUIAD HapBIFBIH
koinay. Knbepkayincizaikke apHanran Oenim enje-
ri KuOepKayinci3AiKTiH JKOFaphl JCHICHIHE JKETyre
OaFpITTANFAH TOPT HETI3Ti KOPCETKIIITI aHBIKTAIIbI
(https://www.gov.kz/memleket/entities/infsecurity/
press/article/details/95401?lang=ru).

Kubepmabysungapasiy, opTypii Typiepi MeH
MBICANJAPBIH KapacThlpa OTBIPHIIN, MIa0YBIIAAP/IbI
Kayill JICHreiiHe Kapail JKiKTeyJiH Heri3ri MpuH-
nunTepin Oesin kepceryre 6omaznst (2 cyper). byn
MPUHLUNTEP] TYCIHY aKmapaTThIK XyHerepai op-
TYpJIi KayinTepAeH CeHIMA1 KOPFayibl KAMTaMachl3
eTe aJaThlH THiMI KHOepKayinci3uik crparerusia-
PBIH 93ipJieyliH MaHbI3/1bl 3JIeMEHT1 O0JIBII TadblIa-
1bl. JKaHa mabybsut oicTepine KoHe YHEMi o3repi
OTBIpaThIH KHOEepKayinci3mikke Oedimaeny YIIiH
OCBI CaJla/ia )KaJIFachblH TabaThIH 3epTTEyJIep KaxkeT.
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KopbIThiHABI

Kubepiabysuigapra Kapcbl TYpY 9aicTepi MeH
napajgapblH e1oyip KUbIHIATAThIH Moceneep Oap.
Aran aiiTkanna, OyJl MOCelleHI perTeyre KaoOineT-
TI 3aHHAMAJIBIK aKTUIep/iH OosMaybl. AHTa Kery
kepek, Kaszakcrannma HeriziHEeH KHOEpPKEHICTIKTeTi
KaTbIHACTAP/Ibl PETTEHTIH 3aH cajlachl JKETKITIKCI3
JaMbIFaH.

JKypri3iireH FeIIBIMU 3€pTTEYJIEPiH HOTHKE-
niepi OOMbIHIIA KeJIeCl YChIHBICTAp JKacaaibl:

1. Kazakcran PecmyOnuKachbiHBIH KBIIMBICTBIK
KOJEKCIHIH «AKNapaTTaHAbIpy jkoHe OaiiaHbIC ca-
JIACBIHJIAFBI KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTApY
JIeTl aTaNaThlH 7-111 TapayblH jKaHa OUTIKTLIIK Oe-
riepiMeH TOJBIKTHIPY YCHIHBLIA/IbI, OHBIH IMIIHIE
¢ummHr nen cnam, DDoS-malysuigapabl yHbIM-
JIACTBIPY JKOHE JKacay.

2. Kazakcran PecnyOnukaceiabiH «Kubepkas-
Kam» KHOepKayimnci3aik MeMJIEKETTIK TYKBIPhIM/IA-

MaCBIHJIAFbl «KOMITBIOTEPIIIK IMa0YybUD» CO3IH «KH-
Oepiadybun» JIeT ©3repTy YChIHBLUIA/IbI,

3. Kubepkayinrepre kapcel Typy ymiH Ka-
3aKcTaHHbIH «KuOepkankan» Jamblll Keje jKaTKaH
UGPIBIK WHOPAKYPBUIBIMBIH JKETUITIPYAl JKOHE
KOJIJIay/Ibl JKAJIFACTBIPY MaHBI3/IbI: KYpeIi MaKcaT-
ThI KHOepmadyblIIapabl aHBIKTAY JKOHE OeTapar-
TaHJBIPY MakcaTblHIa KHOepiadybliiapra Kapchl
iC KMMBUT OPTAIIBIFBIH KYPY YCHIHBLIAIBL;

4. KubepuiaOybuiapMeH Kypecyre OarbITTaaFaH
3aHHaMaHBI 831pJIey, COHBIH ITIiHAE Kap KbUTBIK aKIa-
parThl ypiaransl, BAK kopray, 0aHk KapTanapbIMeH
AIAAKTHIK JKOHE T. 0. YIIIH yKa3aiap sl KapacThIpy.

AKMapatTThIK Kayilci3[JiKke »KayanThl Ke3Ka-
pac op agaMHBIH JXKeke yieciHeH Oacramampl. Ilo-
JIMIMSIHBIH KYHJICTIKTI KBI3METIH/C 3aMaHayd TeX-
HOJIOTHSUTBIK, MYMKIHIIKTEP/II KEHIHeH Taianany,
muQpranaplpy oJeyeTiH OapblHIIA TNaijganaHy —
K1 icTep OpraHmapBIHBIH adAbIHIA TYPFaH OacThI
MIHJIETTEpIiH Oipi.
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ZXansikapaiblk Tapa3s HHHOBAIMSIIBIK, MHCTUTYTHI, Tapas K., Kasakcran
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KOAEHKEAI TEHOMADIK 3EPTXAHAAAP CEKTOPbIHA LLIOAY
KACAU OTbIPbITN, KbIAMbBICTbIK, KIPICTEPAI 3BAHAACTbBIPYTA
(KbIABICTATY+A) KAPCbI KYPECTIH, KEMBIP MOCEAEAEPI

Makanaaa aBTOpAap KOAMA-KOA akllamMeH ><acaAaTblH MaMiAeAepAi, OHbIH iliHae KasakctaH
Pecny6amkacbiHAaFbl XaBaAa 3aHCbI3 KAp>Kbl XKYMEAEPiHiH KbIBMETIH ManAaAaHy Ke3iHAE KaAaraAayAblH
aybIPAbIFbl MOCEAEAEPIH KapacTbipaAbl. KOAMa-KOA akLiachbi3 TOAEMAEP 3aHFa OarblHaTbIH a3aMaTTap
YWIiH TUIMAI, aA KbIAMBICTbIK, 3AeMEHTTepP YLWiH KOAMa-KOA aKllaHbl MarAaAaHy, eMTKeHi akLlaHbI
6ip KOAAQH ekiHuwiciHe 6epy iC XXY3iHAE MYMKIH emec, BYA «KOAEHKEAI 3KOHOMMKaHbIH»AAMYbIHA
>KafbiIMAbl acep eTeai. COA KOAEHKEAI 3KOHOMMKA CEeKTOpbIHA >KaTaTblH JAEMEHTTEep KaTapblHa
KOAEHKEAI HapbIKTap, OMLIOPAbIK aMakTap, Kepi MariHAap, GMHAPAbIK, akTUBTEP >KOHE KOAEHKEAI
SKOAOTUSIAbIK, TIEH TFEHOMAbIK, 3epTXaHaAapAbl >KaTKbidyFa 0O0Aaabl cebebi oAap KyaTTaHAbIPY
reHepaTopbl KOHE KOAEHKEAI akTUBTEP aHaAbIMbIHbIH, KaTaAM3aTopbl 60AbIN Tabbiraabl. KepceTiareH
SAEMEHTTEPAIH >KaAMbl HEri3AeMeciHe CyMeHe OTbIpCak, aBTOPAAPAbIH YCbIHbICTApbiHA KOHIA GOAreH
AYPbIC. ABTOPAAP Kap>KbIAbIK, KYPbIABIMAGD MEH OAApPAbIH KAMEHTTEPIHE SPTYPAI XKeHiAAiKTep Gepy
>KoHe XaBaAAbl 3aHAACTbIPY KQXKETTIAIM apKblAbl KOAMa-KOA aKLLIACbl3 TOAEMAEP CaAaCblH 3aHHAMAAbIK,
AEHrenpe KeHeMTYAl YCbIHAAbl. ABTOPAAPAbIH MikipiHWwe, KbIAMBICTBIK >XOAMEH aAblHFAH KipiCTepAl
3aHAACTbIPFaHbl (KbIAbICTATKaHbI) YLLiH >Ka3a iC-opeKeTKe NPOonopLMOHAAAbl EMEC, OCbiFaH 6aNAAHbICTbI
KasakcTtan Pecny6AnkacbitbiH KbIAMBICTBIK, KOAEKCIHAE >Ka3a MOALLEPiHiH CaHKUMSACbIH YAFanNTy
YCbIHbIAQADI.

TyiiH ce3aep: XaBana, KOAEHKEAI IKOHOMMKA, KOAMA-KOA aKLlacbi3 ecern arbipbiCy, KbIAMbICTbIK,
3AEMEHTTEp, >KOCMapAay >KYHMeci, aklaHbl XKbIAbICTATY, >Ka3a, CaAbIK, CaAy.

O.B. Dossekeyev'”, A.A. Akimbayeva?, Y.S. Shalkharov?,
M.M. Imanbekov', A.A. Nartay'
International Kazakh-Turkish University named after H.A. Yassawi, Turkestan, Kazakhstan

2International Taraz Innovation Institute, Taraz, Kazakhstan
*e-mail: olzhas.dossekeyev@bk.ru

Some issues of countering the legalization (laundering) of criminal income,
with shadow genomic laboratories sector review

In the article the authors consider the issues of severity of tracing of cash transactions, including the
use of illegal financial systems Havala activity in the Republic of Kazakhstan. It is concluded that non-
cash payments are beneficial for law-abiding citizens, and the use of cash for criminal elements, since
the transfer of money from one hand to another is virtually impossible to trace, which favorably affects
the development of “shadow economy”. These elements of the shadow economy also include black
markets, offshore zones, reverse mines, binary assets, as well as shadow biological, environmental and
genomic laboratories, which are a generator of recharge and a catalyst for the turnover of shadow assets.
Based on the general basis of these elements of the shadow economy, it is worth paying attention to the
authors’ proposals. The authors propose to expand the scope of non-cash payments at the legislative
level by providing various benefits for financial structures and their clients, as well as the need to legalize
Havala. According to the authors, the punishment for legalization (laundering) of proceeds of crime is
not commensurate with the act, in this regard, it is proposed to increase the sanction of the size of penal-
ties in the Criminal Code of the Republic of Kazakhstan.

Key words: Havala, underground economy, cashless settlements; criminal elements; planning sys-
tem; money laundering; punishment; taxation.
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HekoTopble BONpoCbl NPOTUBOAEACTBUS AeraAn3almuu (OTMbIBaHHUIO)
NPecTYNHbIX AOXOAOB C 0630pOM CeKTOpa TeHeBbIX FeHOMHbIX AabopaTopuii

B cTaTbe aBTOpbI paccMaTpuBalOT BOMPOChl CEPbE3HOCTM OTCAEXKMBAHWUSI KACCOBbIX Onepaumii, B
TOM UYMCAE MCMOAb30BaHUS HE3aKOHHbIX (DMHAHCOBbLIX cucTem hawala B AedteabHocTM B Pecnybamke
KasaxcraH. AeAaeTcs BbIBOA O TOM, UTO HE€3HAAMYHbIE MAATEXM BbIFrOAHbI 3aKOHOMOCAYLUIHbBIM IPaXkKAa-
HaMm, a MCMOAb30BaHWE HAAMYHbIX — KPUMMHAABHBIM SAEMEHTaM, MOCKOAbKY MEPEBOA AEHEr U3 OAHUX
PYK B Apyrue OTCAEAMTb MPakTUUYECKM HEBO3MOXKHO, UYTO OAAronpusATHO CKa3blBAETCS Ha Pa3sBUTMM
«TEHEBOW 3KOHOMMKM». K UMCAY TaKOBbIX SAEMEHTOB TEHEBOWM IKOHOMMKM Tak)Ke OTHOCSITCSI YepHble
PbIHKM, OLLIOPHbIE 30HbI, 06PaTHbIE MaiHbl, BUHAPHbIE aKTMBbI a Tak>Ke TEHeBble OGMOAOrMYecKMe,
3KOAOIMYECKME M FeHOMHbIE AADOPATOPUM, UTO SIBASIETCS r€HEPaTOPOM MOAMUTKM M KaTaAM3aTOPOM
060poTa TEHEBbIX aKTUBOB. MCXOAS M3 0OLLLEr0 OCHOBaHMS yKa3aHHbIX SIAEMEHTOB TEHEBOW SKOHOMMKM
CTOUT 06PaTUTb BHUMAHME HA MPEAAOXKEHWUS ABTOPOB. ABTOPbI MPeAAaraloT pacluimpuTb cchepy npume-
HeHMs 6e3HAAMYHbIX MAATEXKEN Ha 3aKOHOAATEAbHOM YPOBHE MyTeM MPeAOCTABAEHMSI Pa3AMUHbIX AbrOT
(PMHAHCOBbIM CTPYKTYPaM M MX KAMEHTaM, a TakKe HEOOXOAMMOCTM AEraAM3aumm «xaBaAbl». [10 MHe-
HMIO aBTOPOB, HaKa3aHWe 3a AeraAmM3aumio (OTMbIBaHME) AOXOAOB, MOAYYEHHbIX MPECTYMHbIM MyTeM,
HECOM3MEPUMO C AESIHMEM, B CBS3M C 3TUM MPEAAAraeTcs YBEAUUUTb CaHKLMIO pa3mepa WTpadHbIX
CaHKUMi B YroAOBHOM Koaekce Pecrnybamkim KasaxcraH.

KAtoueBble caoBa: XaBa/\a; TeHeBasd 3KOHOMMUKa, 6e3HaAMYHbIe pacyeTbl; NPECTYMNHblE 3AEMEeHTbl;
CncTtemMa nAaHMpoBaHM4A; OTMbIBaHME AeHer; HaKa3aHWUe; HaAOrooBAOXKeHMe.

Kipicne

Opbip MemuleKkeT ipi aKkma arblHgapblH Oa-
KbUTayFa THIPBICAIIbI, OYJI OJNApJbIH 3aHJIbl CATHII
aJybIH OaKbUIayFa, 3aHCHI3 CATHIIT AJBIHFAH MYJIIKTI
AHBIKTAyFa )KOHE CaJIbIK CasiCAaThIH CayaTThl JKYPri-
3yre MyMKiHaik Oepesi. Erep KoyiMa-KoJ akmachi3
TeNmeMIl KaHAail fa Oip xoJaMeH Oakpurayra Ooma-
TBIH 00JIca, OH/Ia KOJIMa-KOJ aKIlIaHbIH Oip agam-
HaH eKiHIII aJaMFa aybICyblH Oakpliay ©Te KHBIH
KOHE ic JKY3iHAe MYMKiH emec. Konma-kon akmia-
MEH ecell abIpbICy, 9/IeTTe, MEHEYHIKTepre napa
Oepy Hemece YCBIHY, TIpKEIMEreH Kapy-’Kapak,
TYPJ1 €CIpTKi caThIl ay, HaKThI CaJbIK KipicTepiH
JKACBIPY JKOHE T. 0. CHUSAKTBI 3aHCHI3 CXemajapja
THiMZI. OKIHIIIKEe Opail OCBIHAAW CcXeMallap/IbIH
ajylyaH TYpJIUIIri keOiHece COHJIal KOJICHKEITIK aKIia
aifHaJIBIMBI KapKBIHBI )KYPETIH ceKTopiap/a Oou-
Kayajipl. JKoHe Jie MbICaJIbl PETIHJIE COJI CEKTOpJIap
KaTapblHa KOJCHKeTl HapbIKTap, OMIIOPIBIK aii-
MakKTap, Kepi MailHaap, OMHAPJIBIK aKTHBTEP JKOHE
KOJICHKEITI SKOJOTHSUIBIK TIeH FeHOMJIBIK 3epTXaHa-
JIapJIbl JKATKbI3yFa Oonajel. JlereHMeH KepceTil-
TeHHBIH OBpiH JKeKe JKeKe KapacThIPaThIH OoJcak
OJ1 YJIKEH 3epPTTeY/IiH TeTTIr1 peTiH/e KOPiHil yIKEeH
XKyMbIcKa aiiHananel. Cost cebenTeH aBTopiap Ky-
pamMbl OChI KOPCETUITCH KBUIMBICTBIK aKIla aiiHa-
JIBIM DIIEMEHTTEPIH TeK KaHa KaJllbl HeTi3 peTiH/e
FaHa aJIblll 3epTTeY KO31HIH aKIeHTIH KoOiHece Kac-
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casblK, onepaumsuiapmen “Havala” xyliecinne rana
KapacTeipanbl. MyHaail opekeTTep OYKLT ormemie
KBUIMBICTBIK, JKayalKepIIJIiKKe TapTbliaabl, Oipax
Oyn oHail akmma TabyFa TBIPHICATHIH amaMIaap.Ibl
TOKTATNaiabl. bapiblk OCbl KYKBIK OY3YLIBUIBIK-
Tap, COHMal-aK KEWIHHEH 3aHTAaCTBIPBLIATHIH OCHI
3aHCBI3 KBI3METTEH TYCETIH aKlla aFbIHAapbl Ke3
KEJITeH MEMJICKETTIH 1IIKi )KOHE CBIPTKHI KayinTep-
JIeH Kayinci3uik xaraaibiHa Kayin rengipeai. Ocbl-
HBI TyciHe oThIpbin, Kazakcran PecryOnukachIHbIH
Ipesunenti K.K. TokaeB Kazakcran Pecrybimka-
CBHIHBIH Y KiMeTi MeH YJITTBIK BaHkiHe KosMa — KOl
aKIIachl3 €Cell albIpPbICYNapbl CHI13y Ka)KeTTLNiri
Typajibsl €Ki peT Tarchipma Oepim, «Texerim Qax-
TOPABI-0aHKTEPIiH >KOFapbl KOMHCCHUSICBIH >KOIO-
JIbD» YCBIHABL. THiCTI HOPMATHUBTIK epekernepMeH
OaHKTIK emMec ToJeM XKyHenepiH OelceHal JaMbITy
(https://www.akorda.kz/ru/). byn cerMeHTTiH aii-
KbIH KapamalbIMIBbUIBIFBI MEH TapThIMIBUIBIFbI-
MeH OyJ akIIaHbl KBUIBICTATY JKOHE KaIMTAaJIbI
eJIZICH IIbIFapy apHachlHA allHaIMaybl KEpPEK >KOHE
TYPFBIH YH MEH aBTOKOJIK KypaljiapblH Oacrar-
Kbl CaTy Ke3iHJe KOJMa-KOJI aKlIachl3 TeJeMIep-
Il eHTi3y/l KaMTaMachl3 €TeTiH 3aHHaMalbIK 0a3za
MaKeTiH JAadblHAayFa TarcblpMa OepreH 0oJaThIH
(https://ru.sputnik.kz/society/20191220/12339409/
beznalichnyy-raschet-).

Maxcammapsr men minOemmepi 3aHCHI3 JKOJ-
MEH CaTbIl aJbIHFAaH MYJIKTI 3aHJAcThIpyFa (3KbI-



0O.B. locekees xoHE T.0.

JBICTAaTyFa) Kapchl ic-KMMBLI OaFiapiiamaliapblH
mpoOseMaiapapl aHBIKTAY JKOHE iICKe achIpy OOJIBITT
TaObLIABL.

Heri3sri 6e.riri

bankke Hemece 0acka pecMH TIpKEIreH Kap-
Kbl MHCTUTYTTapblHa Oapmaii-ak 0acka Kajamzapra
HeMece eNaepre aKua xioepyaiH KomnTereH >konaa-
pBI Oap xoHe OyFaH XaBayia CHUSKTBI OPTYPIl «Ke-
JeHKeni OaHK» KyHenepiH malganaHaThlH OpTYpIi
KBUIMBICTBIK, KYPBUIBIMIAD BIKIAT €Teil. AKIIaHbI
JKBUTBICTATYFa Kapchbl KYpec >KOHIHAETT KapKbUIBIK
mapanapabl 93ipJey JKOHIHACTI TONTHIH Capariibl-
napsl (Oynan opi — PATD) «Xapana» omOedan Tep-
MUH €MeC KEHIH €CKepiHi3, Oy KbI3METTI JKETKI3Y-
HIijiep K9He YKcac akia ayJapbIMAaphbl sKyienepi
Ke3-KeJTeH efne 0ap, oJapAblH OPKaHCHICHl KaHaal
TeleM MeXaHM3MJEpiH KOJJaHaThIHbIHA Oaiina-
HBICTHI ©31H/IIK €pEeKIlle CUITaTTamMaiapra ue OOJIBII
ta0butanel. Hotmkecinge, XJIIIA tepmuHniHiH op-
HBIHA «XaBaJa koHe 0acKa Ja aKia ayIapbIMaapsl
JKYHesepi» e aralaThlH HYCKACHIH KOJAaHaJbl,
OJI YIII HETI3T1 TYPJIeH TYPAaJIbI:

1) TonBIFBIMEH ODCTYPIIl (3aHAbI);

2) rubpunri (kebinece 6aliKaychI3aa 3aH/IbI OY-
3a/1b1);

3) 3aHCHI3.

Hoctypmi XAITAY-HBIH TaHBIMAIABIFBI OTOA-
CBUIBIK HEMeCe aiMaKTBIK OJCTTepMEH OalTaHbIC-
1ol (https://www.imolin.org/pdf).

XITAY Oykin oiaemae TeK KBIIMBICTHIK dJIe-
MEHTTEPMEH FaHa €eMeC, COHBIMEH KaTap THICTi
MEMJIEKETTer1 >KOHENTYIIIep/ie HEeMEece allyIlbl-
JapAa peTTeNeTiH KapKbUIBIK KBI3METTEpPre Kol
JKETIMIUTIK OoJIMaraH >Karmgaiaa 1a KOJIIaHbUIaIbI.
Mpeicansl, agam @OpaHuusgan OaHK HeMmece MOMITa
xyieci xok Adpuka (https://www.afdb.org) emme-
piHiH OipiHzeri aybUIFa akina xidepesl KoHe OFaH
xety ymin 300-gen 1000 xm-re feifin xKypy Kepek
(Hocekees 2020). XATIA-ubIH epekeniri — Oy
JKYHe KIIMEHT IeH OHBIH aTyIIbICHIH OTICPAIIUs KbLI-
JaMJIBIFBIH/IA JKOHE CAJIBIKTaH KalTapyra MYMKiH-
Ik 0epeni. Bysm OHBI KBIIIMBICTHIK DJIEMEHTTEP MEH
MUTPAaHTTAPABIH KOJNJaHybIHBIH OacTbl ce0ebi. Y.
I'ynieHko MUTpaHTTapAbIH ayJapbiMIapbl JIamy-
IIBl eNJIEP/IiH KONIILIITiHIH YKOHOMUKAIBIK JKOHE
OIICYMETTIK JKaFJaliblH aHBIKTAWbl, COHJIBIKTaH
Oy enzepaiH pecMH KapXKbl CEKTOPbl MUTPaHTTap-
IIBTH ayJapbIMIapbl HOTIDKECIHIE Taiga OoJaThiH
Kap>Kbl aFbIHIAPBIHBIH TYPAaKTBUIBIFBIHA MYAIEI.
bankrep MeH Tenem xylenepiH aifHaIbI OTill, Oei-
pecMu apHanap apKbUIbI ayAapbIMIap apKbUIbl THiC-

Ti BAIFOTAJBIK TYCIMHIH «KOJIEHKETe TYCYi» ejieri
OoIDKaM/TBl KApKBUIBIK, KaFIaiIbIH KaIbINTACYbIHA
Tepic dcep eTeli, MEMJICKETTIH aKla-KpeIuT KoHe
KapKbl casicaThlHA HYKCAH KENTipemi, KeJCHKEei
SKOHOMHUKAHBIH JaMYbIHa XOHE Kap>KbLUIAHIBIPbI-
myeraa siknan erefi (El-Qorchi 2002). «kErOex mur-
PaHTTapBIH aybICTHIpY O30eKcTaH SKOHOMHKACHIHA
alTapIIBIKTal KapakaT aFbIHBIH KAMTaMachI3 €Te/I.
Halyk Finance op >xpuimapsl Oys akia aFbIHIapbl
ennia XIO-uin 12% xyparansa atan otTi» (Philip
1980).

Atita xery kepek, Kazakcranma 2005 KbUIFBI
MaychIM/Ia AJIMaThIIaFbl KYKBIK KOpFay Oprasja-
PBIHBIH KbI3METKEpJIepi AXMajns KaybIMIACThIFbI-
HBIH Oacuibickl AxMa My3adap bl merenre 3aHChI3
taceiMaiaranbl yiria 50 000 mommap anFaH Kes3ze
ycraran XJITAY-HbIH anfamksl skarFgaiibl pecMu
Typae Tipkemai. Ke3merTepi yIIiH oi TpaH3aKIHs
coMachIHbIH 3% -. anapl. «3aHChI3 OAHK KBI3METI»
Kazakcran PecrryOmmkacel KbITMBICTBIK KOJTEKCIHIH
(oynan epi — Kazakcran PecryOnukachiabiH Kpii-
MBICTBIK KOJIeKCi) 191-6a0b1 00MBIHIIA KEUIMBICTBIK
ic Ko3ranapl. Anaiina Axman My3sadap anasiH-ana
Teprey opraHaapsiHaH >kackipbiaFad (https:/www.
zakon.kz/66201-pervaja-lastochka.html).

KYKbBIK KOpFay opraHjgapel Kamayra aiy Ty-
pinzeri Oynraprnay mapacsl KOJJaHbUIMai, Oy
My3sadapra xazamaH KyTbUIyFa MYMKIHIIK Oep/i.
XJITAY aHbpIKTaJIFaH JKarjmakga, 013 Oacramkbina
afbINTayIbIH MaKCUMAIIIBI MOJIIIIEPIH YCHIHYBIMbI3
Kepek Jien caHaiMbI3 [4]. 3aHChI3 OAHKTIK KBI3MET-
MeH Kartap, KYKBIK Oy3ymIbIHBIH opekertepi Kpii-
MBICTBIK JKOJIMEH aJIBIHFaH KipiCTep/i 3aHIaCThIpYy
(>kpUTBICTATY) pETiHE capanaHybl kepek. Keilinnen
ICTIH MOH-)Kaiaphbl aHBIKTAJIFAHHAH KEHiH THICTI ic
JKYPri3y menriMin Kabpuinay KaxeT. COHBIMEH Ka-
tap, XAITAY OoiibiHIIa 5Ky3ere achbIpblIaThlH KbI3-
MeT YHBIMJACKAH TOITHIH KOJIBIHAH Kyl Kepek,
oliTKeH1 Oip KOHTHHEHTTEH EKiHIIICIHE JKeKe-KeKe
aKlIa ayjaapy MYMKiH eMec.

Kazakcran PecriyOnukaceiaga eHOCK Kelri-Ko-
HBI ©Te XOFapbl, Eypora MeH A3usi apachlHIarbl
O31HAIK MIIeKapa KbpI3METiI aTkapaisl, Oyna cayna
ajaHbpl YIIH MaHBI3NBI JKOHE pecMU OW3HEC TeH
3aHCHI3 KOIIi-KOHMEH, ajJaM cayJachIMEH, Kapy-
JKapakIleH XOHE eCipTKIMEH aWHaNBICATBIH TpaH-
CYNITTHIK KBUIMBICTBIK KYPBUIBIMIAD apachIHJAFbI
OailTaHbICTRIPYIIBI OyBIH O60JBIT TaObIIaab! (Pablo
2017). Ocpuraiima, pecMu OaHKTIK TOJIEM XKyHeme-
pimen katap Kazakcran PecmyOnmkacbiaga OaHk-
TiK eMec KpPEeIUTTIK-KapKbl MekeMernepi skone X /1-
[TAY cHsSKTHI KeJeHKeTl IKOHOMHKA Kypajaapsl
oap.
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AKII MemiekeTTiK XaTHIbUIBIFBIHBIH €CipTKi-
Hi XaJbIKapalblK Oakpuiay keHiHaeri 2020 >KbUTFbI
eceOiHAe MEMIICKETTIK OpraHaapiarbl chlOaiinac
KEMKOPJIBIK, YHBIMIACKaH KbUIMBIC jxoHe Kazak-
crad PecriyOnukachIHAa¥FbI ipi KOJICHKE 3KOHOMHUKA
aKIIIaHbI XKBUIBICTATY JKOHE TEPPOPU3M/II KAp KbLIaH-
JBIPY YILIiH KOJAaWIbl OpTa jKacalTbIHbI KOPCETUITeH
(Sanjeev 2004). O3 kezeringe, Kazakcran Pecrry6-
JMKachl AyFaH alubIHBIHBIH TPAH3UTTIK €1l KOHE
KaHHA0WC TI€H CHHTETHKAIBIK eCIPTKIHIH IIBIKKAH
e 0okl TaObwIabel, Oyl KBUIMBICTBIK KOJIMEH
QIIBIHFAH aKIIAHBI KBUTBICTATY YIIIH JKaFJauiiap/ipl
kymeirteni. ConbiMen karap, X/ITAY sxone QIWI
Wallet cusikTsl OelipecMu aKia ayaapbIMAaphl Ky-
Henepi onapabl 6akpuUIay KYHeciH KUbIHAaTalbl. AK-
IIaHBl JKBUIBICTATYFa KOJAWIbI JKaFiail TyFhI3aThIH
KBUIMBICTAP/IbIH, KOMIIUIITH aHBIKTay KHBIH, TEPrey
KUBIH, OWTKEHI OJap TYCIHIKCI3 OHE Keie enaeH
TBIC XKepiepe kacanaiasl (https:/ www.state.gov).

Bomkammapapl pacTaiTeiH OasHmaMa aBTOp-
napabiH ecebine cyiieHcek Kasakcran Pecmy6mm-
kacel Eypona MeH A3zus apachIHIAFbl KOMmipiIepain
0ipi, conmaii-ak XJIITAY-1bl KbUIMBICTBIK MaKcaT-
Ta MaijanaHy Typajibl YCBIHBICTAPBIH pPacTaii[bl.
Hemek, KpUIMBICTBIK jKOJIMEH allbIHFaH KipicTepni
3aHIACTRIPYABIH IIBIH Ay Moceselepinin 0ipi —
XAITAY caiikectenaipy 6ombin Tadbutasl. biz X/1-
ITAY wuneHTH(UKAIUACH KBIMOAT JET CaHAWMBI3.
By xyiieHi 3aHHaMaNbIK IeHreiiie 3aHAacThIPY Ty-
paJbl oitnaHsbIm, onapra 6acka Kap>Kbl HHCTUTYTTa-
peIMeH Odcekenecyre MyMKiHIIIK OepreH »xeH. bo-
CEKeJEeCTIK Kap Kbl )KYHeCiH )kakcapTyFa MYMKIHIIK
Oepelli, OMTKEeH1 KoNTereH OaHKTep aKiia ayJapbiM-
JIapbIH MOHOTIOJIHSIIAN/IBI JIST CAaHAWIBI J)KOHE OJIap-
JaH YJIKeH komuccusuiap anbiHaasl (Linda 2013).

XAITAY-HBI 3aHIACTHIPY HICACH «KOICHKEINI
OaHKTepre» Kapchl TYPY ©T€ KMBIH MIHIACT €KEHJIi-
riMeH OaimaHbICThI. by skarmaiima Xabrkapabik
BaJIOTa KOPBIHBIH 3KOHOMHUCTI Myxammen Iib-
Kopumiy ycTaHBIMBIH THIHJIAY Ka)eT, OJ1 ThIBIM
canmy skossiMeH xypyai emec, XUITAY-HbI KbUI-
MBICTBIK MakKcaTTa MalJalanyra >KOJI OepMmeyi
ycbiHaapl. OHBIH MIKipiHIIe, agamaapibiH «XaBa-
JIaHBD» KOJIIaHyFa ceOemnrTepi OoJFaHIa, MYHIAN
xKyHenep Oonaapl xkoHE TiNTi KeHeleai. Erep pecmu
0aHK CEeKTOPHI KOJIEHKEN aKIIa aynapy onsHeciMeH
OocekerneceTiH 0osca, 01 KbI3MET KOPCETY CanachlH
KaKCapTyFa JKOHE KOMUCCHSIIApbI a3aiiTyra Ha3ap
aynapysl kepek (Arsenii 2023). ©3 ke3erinze, Ouiix
Kap Kbl CEKTOPBIH MOJICPHU3AIMSIIAYIbI, COHIal-aK
naiananynbuiapra KOJIAHCHI3ABIKTAp TYFBI3AThIH
OHBIH THIMCI3 JKOHE 9JICi3 KaKTapBIH KOIOBI KEPEeK
(Greenawalt 1983).
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Jynue >xy3iHIeri KenTereH Mblcaijiap KoJ-
Ma-KOJ aKIIachl3 TeJEeMAEPiH HSKOHOMHKAHBIH
KO3FayIlIbl KYII €KeHiH kepcereni. banrmanernr
MEMIICKETIH/IE YSUTBI Tene(OH apKbLIbl ayaapy KO-
HOMUKAJBIK ©OCYyJli BIHTaJaHIBIPIBl KOHE eJJeri
Kap>KBUTBIK, KOJI KETIMAUTIKTI apTTeipasl (Maisha
2023). ApTHIKIIBUIBIFBL aKIIa COMAChIH YIIFal-
Ty eMec, TeleMIepadl kidepy KoHe aixy IMpoIeciH
JKEHUIIETYAeTi TUQPIBIK poii OO0k TaObLUIaIbL.
DKOHOMUKACHI JJaMbIFaH efyep apacbiaa llIBenms
Mmen Onryctik Kopest KonMa-Koi akiasaH TYpaKThl
Typae 6ac tapraae! (Tanja 2024). Meicansr, 2018
KbUTbl [IBennsaa KoaMa-Koul akia onepanusiapbl
TOJIeM COMAacCHIHBIH 2% — maH a3biH Kypaiasl. Ho-
THO)KECIH/IE KOJICHKENI SKOHOMHKAHBIH KBICKApYBI,
OHJIAMH-CAyTaHBIH TE3 OCyl JKOHE aNasKTHIKTHIH
KYpT ToMeHjeyine ansin keneni (https://www.bcg.
com/publications/2019/cashless-payments-help-
economies-grow).

Erep akma xyHBI KOFapel Oojca (6aHkomat-
Tapra KbI3MET KOpCeTy, TachIMajjay, Kara3 IIbl-
FBIHIAPBI, KAYIMCi3MiK, KOJIMa-KOJ aKIIaHBIH KO-
FapbUIaybl) LUQPIBIK TEXHOJOTHSIIAP TapThIMIbI
Oamama OonpImt TaObUTAABI. Kasipri yakpITTa KOJI-
Ma-KOJI aKlla KOJIEHKENl HJKOHOMHKAHBIH HETI3r1
Oesiri OG0B TaOBUTATHIH AKIIAHBI AYPHIC OAFbIT-
Ta YCTaHy aJFbI3 *OJbl OoJbin Tadbutaabl. [le-
TENAIK capammmbUIapaslH  MiKipinme, Kazakcran
PecnyOnukacbiHga akIaHbl SKbUIBICTATy Ke31epi
MEMJIEKETTIK KapakaTThl ypJiiay, KOHTpabaHa, MH-
TEpHET-aNasKThIK, OHJIAIH-Ka3WHO XoHE T. 0. 00-
neim TadsuTaner (https://www.state.gov/wp-content/
uploads/2020/03/Tab-2-INCSR-Vol-2-508.pdf).

byn xarmait MmemitekeTTep yimiiH mpooiema 6o-
JBIN TaOBUIAABI, QJIIPEK alTcak, KOJIMa-KoJl aKiia
KO3FAJIBICBIH KYKBIKTBIK PETTEy MYMKIHIITI, Oy
OPTYPI1 KYKBIKTBIK JKYHEJIEPIiH ecel aibIphICy IbIH
OyJ1 TypiHEH TOJBIFEIMEH 0ac TapTyFa THIPHICYBIHA
oKeneni, Oipak Koramaa Tepic peakuusira tam 0o-
Tmanel. Amnaiiga, KOJIMa-KoJ aKIiaaaH myijaem Oac
TapTy MYMKiH eMec, oiiTkeHi baHkTik kapTanap MeH
MOOWIIB/II KOCBIMINIANIApAbI Maifanany ymiH HMa-
TEpHET KaxkeT eMec xepiuep Oap. COHbIMEH Kartap,
XaKkepyik malysuiiap HeMece BHPYC calgapblHaH
0aHK KJIMEHTTEPI 63 )KUHAKTAPBIHA KOJ JKETKi3e aj-
MaraH Ke3/ie OaHK JKyHeciHIeTi aKkay bl )KOKKA IIThI-
rapyra 0onmaiinel. Conapikran Kazakcran Pecmy6-
JIMKACHIHJIAFBI JKEKENIeTeH JKEKe TYJIFaap MIOTKa
KapakaT TYCKCHHEH KeWiH YJIKEH KOMHCCHUsIIapFa
TapThUIMaM, OJIapJibl KOJIMa-KOJI aKiliara aiiHajbl-
pYFa ThIpbICAIbI.

Kazakcranaa KoiaMa-KoJ aKIackl3 TeJeMaepre
Oaca Hazap OaHKTIK KapTajap MEH MOOMIIB1 KOCBIM-
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nrajap apKbUIbI J)Kacajia ibl, IPOTrpecc KO3FaITKbILIBI
KockiMma 6oxeim Tabbutansl Kaspi.kz Oyn perre,
OocekernecTep/ieH albIpMallbUIbIFb], baHk TpaH3ak-
[USAIAH TARBIB3Aapasl YCTaMalabl, KepiciHIe, erep
KJIMEHT KapTaMmeH Hemece QR-koameH tenece, Oyn
OPTYpJI KBI3METTEpHl Telley VIIH MaigamaHyra
Oomatein OonycTap ecenrenexi. Kapragan xaprara
aymapeIiMaap OCICEeH I KOIaHbUIAIbI, OUTKEHI Oy
YIUiH KOMUCCHS aJbIHOAMIbl, KOIMa-KOJ aKIIachl3
TeJeMICPAiH OCyiHe BIKMaN eTedl (Kaphi3abl oTey,
KapbI3Jbl ayAapy, KbI3METTEP/i TOIEY).

Kprraiineik Alipay sxone WeChat Pay mobumbai
TeJeMJICpiHiH Henepl mainanaHymbuIapabl dIEKT-
POH/IBI OMUSIHIAPBIHA TapPTaJIbl, OPTYPJIi bIHTAJIAH-
JBIpyJapbl YCHIHABI, COHBIH IMITHAE KOJIMa-KOoJ
aKIaMeH J>KEHULIIKTEp, TeriH aBTOOYCIEeH XYpPY
JKOHE TINTI aIThIH YTHIN aly MYMKIHZIr naiga 6o-
maner  (https://www.bcg.com/ publications/2019/
cashless-payments-help-economies-grow). KpiTaii-
IIBTH Kei0ip aliMakTapbIHAa OCTTI TAaHYIBIH OPTYPIIi
JKyHesepi 6ap: olbI3Fa OTBIpY, MeHpaMxaHaiapa-
FBI TOJIEMEpl Tejey, OeiiHe oibIHAapFa KOJ JKe-
TIMAUTIKTI KaMTaMachl3 €Ty KOHE JdpeTXaHaiapiaa
mekTey Karasz cateim ay (http://ekd.me/2019/03/
ot-tualetov-bankomatov-kak-v-kitae-rabotaet-
sistema-raspoznavaniya-lic/).

bi3niH oifpIMBI3IIA, aKmia ayaapbIMIapbl MEH
KOJIMa-KOJl aKIIachl3 ecell aubIPBICYJBl JKy3ere
achIPaThIH Kap Kbl KYPBUTBIMAAPHI YILIH KaFaai xa-
cay KeJIeHKeJl SKOHOMHUKAHBI OIpTiH/AET IIbIFapyFa
BIKIIAJT €Te/i. 3aHFa OaFbIHATHIH a3aMaTTap YIIiH
0aHKTIK KapTanxap, MOOWIB/I KOCBIMIIIaJIap HEMece
TYJFaHbl HUPPIAHABIPY apKbUTBI KOJIMa-KOJI aKila-
ChI3 €CCIl alBIPBICY BIHFAMIBI, OUTKEHI KOJIMa-KOJI
aKIIaHbIH OOyl KaXKeT eMec, OyIT oJ1ap/Ibl JKOFaNTy
Hemece 0OTeH ajaMIap/ibl 3aHChI3 HEMJICHY KayIliH
xKeHiaereni. bynm perre memnexker opTypii ayna-
pBIMIapFa TOJIBIK, CaJBIK CANTyIbl €HTi30eH, Komma-
KOJI aKIIachl3 aKlla arblHbIH MYKHAT OaKbLIaybl
Ka)XeT, OUTKEHI OJapIbIH OPTYPIIl MaKcaTTapsl 60-
Jybl MYMKIH (TyFaH KYHJEpre aKiia >kuHay, opTyp-
JIi TYpIETi KOMEK koHe T.0.). AyZapbIMIapIsIH Op
TYPiH aXbIpaTyIbIH OenTifi Oip epexenepin a3ipiey
KepeK HeMece OFaH MOH OepMey Kepek KOHE TpaH-
3aKkuMsHBIH 00yblH TeK DATD ycwiHBICTapHl Oe-
piiTeH xarnanapa FaHa TeKCepy Kepek.

KP-ma xipicrepai Ke3eH-Ke3eHIMEH JeKiapa-
nusay, oin 2025 KbITFa Kapai icke achIpbutyaa. O3
Ke3eriHje, KOCIMKepIiK CyObeKTiIepiHe KOIMa-KOoJ
aKIra ajgy JUMHUTTEpi y3apTeuiabl. bi3miH OMBIMBI3-
11a, KOJIMa-KOJ aKIIachl3 €cell aibIpblcyMeH Oipre
KBIJIMBICTHIK KOJIMEH aJIbIHFaH KipicTepai 3aHmac-
TBIPYFa Kapchl ajl/IbIH ajly HIapajapbl peTiHAe KbI3-

MeT erefi. KbUIMBICTBIK 3JIeMEHTTEpre aKiia aFbIH-
JapblH KbICKA MEp3iMJIe KBUIBICTATY KHUBIHBIPAK,
Oonazpl, 191 Ka3ip Oip OaHKTIK MIOTTaH EKiHIIiCiHEe
ayJapy, coJlaH KeHiH akIIaHbl KOJIMa-KOJ aKiliara
aliHaIBIpy koHE Oerae agaMaapra >KbUDKbIMAJIbI
HeMece JKBUDKBIMAWTBIH MYJIKTI caThlll aimy. AK-
LIaHBl KOJIMA-KOJ aKlIara aiHalgbIpy POCIMIHCI3
KBIJIMBICTBIK, CXeMa TYTNKUTIKTI KYy3€ere achIpbliMaii-
IIbl )KOHE OHBI KYKBIK KOpFay OpraHaapbl Kajaraian
aJIafibl.

Konma-kon akma jiumutTepin Oenriney, xa-
JIBIKTBIH Kell OeJIIiHIH KOJIMa-KOJI aKIIackl3 €cell
afbIpbICyFa KOIIyi KbUIMBICTBIK KOJIMEH ajlbIHFaH
aKIIaHbl KBUILICTATYFa KeJlepri 00ajbl )KoHE OHBI
KOJIJIaHBICTAFbl 3aHHAMAFa TY3ETYJIEP CHI13y apKbl-
761 eHri3yre 6omaapl. Kasipri yakeITTa akIaHsl Kbl
JBICTATY KOHE OHBI OIOJKETKE KalTapy (akTiiepin
aHBIKTAY, TEprey aHaFypJibIM MpoOJieMalbl OOJIBIT
tabbanel. Erep akmra ouopisik moTTapFa KeT-
ce, OHBIH 131 KOFaapl, OHbI TA0y MYMKIH emMec. AK-
LIaHBI JKBUIBICTATYFa TapThUIFaH aJaMaapiblH Oipi
OJIapABIH OpHATACKAH KePi Typalibl THICTI aKmapat-
TBI HEMeCe KYKaTTap/bl YChIHFaH Ke3/e aHBIKTayFa
Oomazpsl, Oipak 6opi Oipaeit KYKBIK KOpFay OpraHa-
PBIMEH BIHTBIMaKTacyFa Kemice Oepmeiii.

KBUIMBICTBIK, TIpOIecTe Kyorepiepai Koprayra
KaTbICTBI ©p TYPJi ceGenTepMeH ic Ky3iHIe KHUBIH
JKYy3€ere achIpbUIaThIH KYKBIKTHIK aKTiiep 0ap, 6ipak
Mocene Tyractaid memingi. Onapaan aibIpManibl-
JIBIFBI, YKOHOMHUKAIBIK KBUIMBICTAP, COHBIH IITiH-
Jie 3aHCBI3 OAaHKTIK KBI3MET HEMece KbIIMBICTBIK
KipicTep/i 3aHAACTBIPY YIIIH JKa3anay CaHKIHSCHI
KemripiMai OO0k KepiHedi. DKOHOMUKAIBIK, KbIJI-
MBICTap/bl JKYHeni TypAe ’KacailTeIH, ocipece He-
i3 KBUIMBICTBIK KbI3MET peTiHne «KpIIMBICTBHIK
JKOJIMEH aJIbIHFaH aKIIaHbI J)kKoHE (HeMece) e3re e
MYJIIKTI 3aHAACTHIPYABI (KBUIBICTATY/ Ib1)» TaHAAaFaH
amamaapra (KP KK 218-06a0s1) aifpimmyn TypiHaeri
JKa3aHbl OpBIHAAY OHaMbIpak nen caHaiimbiz. Ke-
WiHHEH OYJ ajgammap e3IepiHiH KBIIMBICTHIK Ope-
KeTTepiH kayiracTeipa anazpl, eiitkeni 5 000 AEK
memece 17 250 000 TeHre aWpIImys TYPIHACTI €H
JKOFaphI kKa3ajaH anjaekanaa ken ooxansl. KP KK-
HiH 218-06a0bHIa KO3menTeH aWbpmmys, 6ac Ooc-
TaHJIBIFBIHAH albIpy HEMECE ILEKTeY, Ty3ey Hemece
KOFaMJIbIK, JKYMBICTAp TYPIHJIET1 CAHKIMSIIAPIbIH
JKa3aHbIH TOMEHT1 LIETi KOK, eKeHiHe Haszap ayjaap-
reIMBI3 Keneni. KP KK-niH »kanms! 6eiri albImmyit,
0ac OocTaHABIFBIHAH albIpy, TY3ey HeMmece KO-
FaMJBIK, KYMBICTAp TYPIHICT1 )Ka3aHbIH €H TOMECHT1
JKOHE €H JKOFaphl IeKTepin Oenrineiai. Ocpiaiiiia,
KBIJIMBICTAp YIIIH COT €H TOMEHTI IIEKTI ecKepe
OTBIPBIN JKa3a TaraibiHmail amagpl: eki xy3 AEK-
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TEH aWBINITyJI HEMece ecelieHreH Meepae (41-
0am); eKi )Ky3 alJIbIK €CeNTIK KOPCETKIITEeH TYy3ey
KYMBICTapHl (42-0ar); aybIpJbIFE a3 )KOHE opTalla
KBIJIMBICTap YIIIH — €Ki JKy3 caraT mep3imre (43-
Oarm); 6 aiiman O6ac OocTaHIBIFBIHAH aibIpy (46-0ar)
(http://adilet.zan.kz/rus/docs/K1400000226). O3
Ke3eTiH/Ie OOCTaH/IBIKTHI IIEKTEY YIITIH TOMEHT1 IIeK
KOK. bizmiH ofibiMbI3mIa, erep Oy xazamap KP KK
218-0a0b1 MIeHOCpiHC KOJIIaHbUICA, MYHIAH JKaF-
Jlail KbIIMBICTBIK, JKa3aHbIH MakKcaTTapbl MEH MiH-
JETTepiHe COUKEC KeIMEHIi.

KpIIMBICTBIK, KipicTepi 3aHIacThIpFaHbl YIIH
€H TOMEHII jKa3a Jla JKacaJraH OPEKEeTKEe COUKec
MPOTIOPIHUOHAIBI  OOJTyBl KEpeK Jel CaHalMBbI3.
Tex ochl karialija FaHa ajaMaapibl KbUIMBICTBIK
KYKBIK OY3YIIBIIBIK JKacayJlaH TEeXKEY TEOPHUSCHI
icke acwIpbutaThiH Oonanabl (["amkuua 2019). JKaza-
nay anJplH/Ia KBUIMBICTBIH QJJIBIH Iy MaKCaTbhIH
KOK KBUIMBIC KacayJaH KOPKYJbl KaJbIITACTHIPY
JIET TYCIHITIE A1 KOHE YKa3aHbIH OYITapTIIayIIBIIBIK
KayTli KbUIMBICKA OCiiM aJaMHBIH CaHACBIHAH ©Te/i
JKOHE OHBIH KBUIMBICTBIK, OCJICEHIUTIK JEHIEeHIHE OH
acep eteni nen Oowkaiiapl. blkTMan xazanay Kay-
I agaMaapablH Keioip O6miriH KeUIMBIC XKacaylaH
CaKTaipl JICTCH epEeKeHi akcuoMa Jiel caHayra 0o-
nazns! ([mymenko 2004; 3yokosa 2017).

Meicanbl, KP KK 1-6a0sb1, 38-TapMakka colikec
aJIBOKAT HeMece OaHK KbI3METKepi a3/ar >keTicreii-
TiH ipi MeJILIEpAeTi KBUIMBICTBIK KipiCTEep/i XKbLIbIC-
taTyra xxepaeMaeceni (http://adilet.zan.kz/rus/docs/
K1400000226), on yuria 5 000 AEK crriiakb! anaisr
(KP KK 218-6a0b1 eH »OFapbl albITITyJT MOJIIIIe-
pinae). Mynnaii amamra ’ka3ajlaH KyTBUIy HeMece
JKa3aHbl €H TOMEHTI IIeTiHe JIeHiH TOMEHIeTy YIIiH
KBIIMBICTBIK, KyJallay HEMECe COT KbI3METKepJie-
piMeH «OeJicymiH» KaxeTi oK. JleMeK, KbITMBIC-
TBIK, KipicTepi 3aHJACTHIPY YITTHIK KayiNCi3miKTiH
OapIIBIK TYpIIEpiHE KOFAMIBIK, OCKEPH, CasICH JKOHE
SKOHOMUKAJIBIK, ocep eTelli. COHJBIKTaH eH TOMEHT1
mekTi 6enriney apkpiisl KP KK 218-6a061 00#BIH-
112 YKa3a CaHKIMACHIH KaTaHIaTy JYPBIC OOJIaIbI.

KBUIMBICTBIH ~KOFaMIBIK —KAYINTUTTIHIH — €H
ayKBIMJIBI KOPCETKIillli CaHKUMS EKCHAIriMeH Ke-
miceMi3. KpUIMBIC cuIaTel OOWBIHITIA €H KAyirTi
KBbUIMBICTapAbl  OonyAiH Oip ©ici-CaHKIMSIHBIH
MaKCHUMaJIJIbl FAaHa €M€eC, COHBIMEH KaTap MHHHMaJI-
Jbl TeTiH Oenriney. byn skarmaii 6enrini Oip Kbii-
MBICTBIH KOFaMJIBIK KayiNTUTITI 3aHaa KOPCETIIreH
Oenrini Oip MIEKTEH TOMEH eMeC YKa3aHbl TaFaibIH-
Jay apKbUTBI FaHa >Ka3aHbIH OIUIMITIH KaMTaMa-
ChI3 eTyre OOJaTBIHABIFBIH Oinaipeni. A#pbIKiua
JKaFmaimapaa, HaKThl KBUIMBICTBHIH JKOHE KiHOJIHIH
Keke OachlHBIH KOFaMJBIK KayinTimiri, Oburaiima
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afTKaHIa, 3aH1a OeNrIeHreH €H TOMEHI1 CaHKIIH-
Fa xetrnereH xaraaiina (Tatapaukos 2014), cotr KP
KK 55-0a0bIHa colikec ¢H TOMEHTI IIEKTEH TOMEH
’Kaza TaFaibIHAayFa KYKbLIbBL.

KopbIThIHABI

XAITAY sxyiieci apKbUTbl KOJIMa-KOJ aKIIachl3
ecell albIpbICy MEH ayAapbIMap aKLIaHbl )KbUIbIC-
TaTyABIH JKOHE TEPPOPHU3MII KapKbUIAHIBIPYIBIH
Oenrini Oip ToyekenaepiMeH OalIaHbICTBI €KEHiHE
KYMoH kOK. COHJIBIKTaH KYKBIKTBIK pETTey, Tayap
alHAJIBIMBIHBIH KOIl O6JIriH KOJIMa-KOJ aKIiachl3
ecerl aWbIppiCyFa aynaapy HiapajiapblH KaObuiaay
KakeT. MemIleKkeT 3aHHaMaJIbIK JeHreHae eKiHIIi
JleHreieri 0aHKTep MEH 03re JIe KOCIKEepIiK CyOn-
eKTiNiepiHe OaHK KapTalapblH HIAFbl aKIIaMEH ©3Te
e KOJIMa-KOJI aKIachl3 TeJIey MYMKIHIITIH XKak-
capTy MakcaThaijaiaHy >KarJainapblH Kakcapry,
KOMHCCHSIHBI aJIblll KOoWMail akina ayjaapy Hemece
OaHK IIOTTAapBIBIHAA JKaFJail s)kacayFa Tuic, OyJ pet-
Te OAHKTIK MIOTTapJarbl aKIIaHbl CaKTayFa XOHE
JIETIO3UTTEp HEMece OOHyCTap TYPIHAETI KOIMa-KOoJl
aKIackl3 ecel aibIphICyFa BIHTATAHIBIPY, Op TYPII
KBI3METTEpre aKkbl TOJEYre >KOHE Tayapiapbl ca-
TBITT JTyFa 0OJIaIIBI.

bynan 6acka, XJIITAY-HbIH KeJleHKEI 3KOHO-
MHKaIaH MIBIFYBI YITIH OCHl KBI3MET TYPiH (€H TO-
MEHT1 CaJIBIK aTBIMIAPHI, JKEHUIIETUITSH TUIICH3HSI-
JIayIBl aly KOHe T.0.) KEHIIAETe OTHIPHIT, KaFmaan
JKacay KaxeT. MpIcaiibl, 0acTay YIIiH peCMH KapKbl
KypbulbIMAapbl k0K skepiepae XIITAY apkbuibl
KBI3MET KOpPCETy MaKcaTbhlHAa OipKOJFBI MaTEHT-
Tepai yceinyra 6omanel. XAITAY kepcererin Tyn-
Fajap YIIiH Oip>KOJFbI MaTEHTTEPJi CAThIN aly.bl
OenrineHreH 6arameH Oenrineyre 601abl, OYI peT-
Te: ayJapbeIMIBI KiM XY3€re achlpAbl, Kaiina oHe
KaHgall MakcaTTap YIIIH akmapar aixyra OoJaipl.
KefiinaeH, TecTiieyZieH KeHiH THICTI Taygay >Kypri-
3111, OCBI KYHEHi XKeTIAipy OOJbI TaObLTaIbI.

Conpgpikran, KP KK 218-0a0b1 OoiibIHIIA jka3a-
HBI KaTaHJIATYIbl YChIHAMBI3, CAHKIMSHBI ObLIaMIIa
OasHAalMBbI3:

- 1-6GeiM: «eKi MBIHHAH YIII MBIH aiJIBIK €CETTIK
KOPCETKIIIKe JeHIHr1 Meiepae albImysl calyFa
HE COJI MeJIIIep/Ie Ty3ey )KYMbICTapbIHa He Oec Ky3-
JISH CeTi3 JKy3 caraTKa JICHIHTiI Mep3iMre KOFaMIbIK
KYMBICTapFa TapTyFa He Oip JKbUIAAH YII KbUIFa
JIeHiHri Mep3iMre 0ac OOCTaHMABIFBIH HIEKTEYTe HE
con Mep3imre 0ac OOCTaHIBIFBIHAH alBIpyFa JKOHE
MYJIIK TOPKIJeY apKbUIbl Ka3anaHa/bl.»;

- 2-0emiM: «yImI MBIHHAH Oec MBIHFA JICHiHTI
KOPCETKIIl MOJIIEpiHAe albINImyJ calyra He COll
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MeJIepAe Ty3ey J>KYMBICTAPBIMEH aMJbIK —ecem
affbIpbICYFa HE KOFAMJIBIK )KYMBICTApPFa CETi3 KY3-
JieH Oip MBIH €Ki JKY3 caFaTKa JeHiHT1 Mep3iMre Tap-
TyFa HE YII XbUIJaH Oec >KbUTFa JEHiHT1 Mep3iMre
0ac OOCTaHABIFBIH LIEKTEYre HE COJ Mep3imre Oac
OocTaHIBIFPIHAH aBIpyFa )KOHE MYJIIK TOPKiIEy ap-
KBUIBI XKa3ajlaHazb.

KBUIMBICTBIK, KYKBIK ~OY3YIIBUIBIK JKacaraH
aZaMAapablH KYKBIK KOpFay OpTraHAapbIMEH bIHTBI-
MaKTaCThIFbI, KBUIMBICTBIK JKOJIMEH aJIbIHFaH Kipic-
TepJi aHBIKTAY XXOHE OHBI Te3ipeK KalWTapy makca-
terHaa KP KK-Hin 218-06a0bHa eckepTeHIH jKaHa
pelakusicbl YChIHBIIAAb: «KBUIMBICTBIK >KOJIMEH
aJBIHFAH aKIIaHbl JkOHE (HEeMece) MYIIKTI JaibIH-
JIAJTBII JKaTKaH HE yKapusl eTUIreHi Typajibl 03 epKi-
MEH MOIIMJIETEeH aJiaM, erep KbUIMBICTBIK YKOJIMEH
aNBIHFaH aKIIaHbI XoHe (HeMece) MYJIKTI KbLI-
MBICTBIK KayanThUIBIKTaH OHBIH iC-OpeKeTTepiHJe
aca ayblp KbUIMBIC TYPJIEpPiHiH, COHAAW-aK Teppo-
pU3Mre, SKCTPEMHU3MIe, €CIpTKI KypalgapbIHbIH

TapayblHa, ICUXOTPONTHIK 3aTTap HEMECE JKamlmai
KBIPBITI-)KOI0 KapyblH Taiiiananyra OaillaHBICTHI
KBUIMBICTap/IbIH KYPaMbl KOK, OOJIBIT eCenTeNesi.

Conbimen katap KP KK 218-6a6wmbH «Kpii-
MBICTBIK, )KOJIMEH aJIbIHFaH aKIIaHbI )koHE (HeMece)
e3re Jie MYJIKTI 3aHIaCThIPY (KBIIIBICTATY)» aTaybl
«KpUIMBICTBIK KOJIMEH aJbIHFaH KipicTep/i 3anaac-
THIpyFa (KBUIBICTATYFa) JKOHE TEPPOPU3M/II KaPKbI-
JaHJBIPYFa Kapchl ic-KUMbLT Typanbsl»y KP 3anpina
(6byman opi-3aH) colikec KENTIpiayre THIC JEM ca-
HaiimbI3. JKorapeiga atanran 3aHHBIH 1-0aObIHBIH
I1-rapmarbinga «KbIIMBICTBIK JKOJIMEH allbIHFaH
KipicTepii 3aHAacThIpy (KBUIBICTATY)» YFBIMBI Oe-
pinren (http://adilet.zan.kz/rus/docs/Z090000191 ),
OHBIH Ma3MYHBl KBUIMBICTBIK >KOJIMEH aJIbIHFaH
KipicTepIiH aKmanai ®oHe e3re J¢ TYpJIepiH KaM-
tuael. Ocbiran OarnanbicThl, KP KK 218-0a0bIHBIH
atayblH: « KpIIIMBICTBIK KOJIMEH aJIbIHFaH KipicTep-
i 3aHJACTHIPY (KBIIBICTATY)» ACI ©3TePTY YChIHBI-
Jabl.

OneduerTep

Dossekeyev, O. Tiirkiye ve Kazakistan hukukunda suctan kanaklanan malvarligi degerlerini aklama sugu: diss. ... doctor PhD /

0. Dossekeyev; Dokuz Eyliil Universitesi. — [zmir, 2020. — 285 s.

El-Qorchi, M. The Hawala System [Electronic resource] / M. El-Qorchi // Finance and Develop-ment. — 2002. — Vol. 39. — N°4.
— Access mode: https://www.gdrc.org/icm/hawala.html Access date: 07.02.2021).
Philip, J. Cook. Research in Criminal Deterrence: Laying the Groundwork for the Second Decade /J. Philip // Crime and Justice.

— 1980. — Vol. 2. — pp. 211-268.

Paul F.Scott. (2017) General warrants, thematic warrants, bulk warrants: property interference for national security purposes /
Paul F.Scott. // Northern Ireland Legal Quarterly. 2017. — N° 68(2). — P. 99 — 121.

Pablo Moriano., Soumya Achar., L. Jean Camp., Incompetents, criminals, or spies: Macroeconomic analysis of routing anoma-
lies., Computers & Security international scientific journal., Volume 70, September 2017, Pages 319-334

Sanjeev Gupta, Benedict Clements, Rina Bhattacharya, Shamit Chakravarti. Fiscal consequences of armed conflict and terror-
ism in low- and middle-income countries. European Journal of Political Economy. Volume 20, Issue 2, June 2004, Pages 403-421

Linda Shuo Zhao. Underground banks in NYC, their main clientele and operators: The perspective of Chinese illegal immi-
grants. International Journal of Law, Crime and Justice. Volume 41, Issue 1, March 2013, Pages 36-57

Arsenii Mishin. Dynamic bank capital regulation in the presence of shadow banks. Review of Economic Dynamics. Volume

51, December 2023, Pages 965-990

Greenawalt, K. Punishment [Electronic resource] / K. Greenawalt // Journal of Criminal Law and Criminology. — 1983. — Vol.
74. — Access mode: https://scholarlycommons.law.northwestern.edu/jclc/ vol74/iss2/1 (Access date: 05.06.2021).

Maisha Tabassum Anima, Nikhil Chandra Nath, Sushmita Das Dalia. Impact of informal remittance channels in Bangladesh:
Understanding the role of hundi in financial crime beyond economic aspects. Journal of Economic Criminology. Volume 2, Decem-

ber 2023, 100030

Tanja Schwarz, Judith Anzenberger, Martin Busch... etc. Opioid agonist treatment in transition: A cross-country comparison
between Austria, Germany and Switzerland. Drug and Alcohol Dependence International Journal. Volume 254, 1 January 2024,

111036.

Tlankuna, Y. ®enomen Yzoekncrana [Dnexrponnsiid pecypc] / . INanknna — Pexxum nocryma: https://zonakz.net/2019/12/04/

fenomen-uzbekistana/ (nara obpamenus: 14.12.2020).

I'nymenko, I'M1. Cuctembl Heo(UIMAIBHBIX JEHEKHBIX NIEpeBOI0B MUTpaHToOB. [Ipodiemsr perynuposanust / 1. [irymenko

// ®unaHchl U kpeaut. — 2004. — N° 14 (152). — C. 28-40.

3y6koBa, B.I1. Posib yroiaoBHOro Haka3zaHus B IpeIyNpesKACHAN MIPECTYIUICHNH [ DIIeKTPOHHBII pecypc]: MaTepuasl MexXBY-
30BCKOH Hay4YHO-TIpakTHueckoi koHpepenmun... / B.M. 3ybkosa // YroaoBHo-ucnonnurensHoe npaso. — 2017. T.12(1-4). — N°1.
— C. 1-92. — Pexxum nocryna: https://cyber-leninka.ru/article/n/rol-ugolovnogo-nakazaniya-v-preduprezhdenii-prestupleniy (mzara

obpamtenus: 14.12.2020).

Tarapuunkos, B.I'. Canknus yroyioBHO-IIpaBOBOH HOPMBI KaK [IOKA3aTeJb XapaKTepa U CTEIIeHH 00IIeCTBEHHOM OITaCHOCTH TIpe-
crymienus npotus guaHoctr / B.I'. Tatapankos // Bectaux UpI'TY. —2014. — N°1 (84). — C. 256-260.

139



Kenerkerni reHOM/IBIK 3epTXaHaIap CEKTOPBIHA IOy XKacai OTHIPHII, KbUIMBICTBIK KipiCTepAl 3aHIaCTHIPYFa. ..

References

Dossekeyev O., Tiirkiye ve Kazakistan hukukunda suctan kanaklanan malvarligi degerlerini aklama sugu: diss. ... doctor PhD /
0. Dossekeyev; Dokuz Eyliil Universitesi. — [zmir, 2020. — 285 s.

El-Qorchi, M. The Hawala System [Electronic resource] / M. El-Qorchi // Finance and Develop-ment. — 2002. — Vol. 39. — N°
4. — Access mode: https://www.gdrc.org/icm/hawala.html Access date: 07.02.2021).

Philip, J. Cook. Research in Criminal Deterrence: Laying the Groundwork for the Second Decade /J. Philip // Crime and Justice.
—1980. - Vol. 2. — pp. 211-268.

Paul F.Scott. (2017) General warrants, thematic warrants, bulk warrants: property interference for national security purposes /
Paul F.Scott. // Northern Ireland Legal Quarterly. 2017. — N° 68(2). — P. 99 — 121.

Pablo Moriano., Soumya Achar., L. Jean Camp., Incompetents, criminals, or spies: Macroeconomic analysis of routing
anomalies., Computers & Security international scientific journal., Volume 70, September 2017, Pages 319-334

Sanjeev Gupta, Benedict Clements, Rina Bhattacharya, Shamit Chakravarti. Fiscal consequences of armed conflict and terrorism
in low- and middle-income countries. European Journal of Political Economy. Volume 20, Issue 2, June 2004, Pages 403-421

Linda Shuo Zhao. Underground banks in NYC, their main clientele and operators: The perspective of Chinese illegal immigrants.
International Journal of Law, Crime and Justice. Volume 41, Issue 1, March 2013, Pages 36-57

Arsenii Mishin. Dynamic bank capital regulation in the presence of shadow banks. Review of Economic Dynamics. Volume
51, December 2023, Pages 965-990

Greenawalt, K. Punishment [Electronic resource] / K. Greenawalt // Journal of Criminal Law and Criminology. — 1983. — Vol.
74. — Access mode: https://scholarlycommons.law.northwestern.edu/jclc/ vol74/iss2/1 (Access date: 05.06.2021).

Maisha Tabassum Anima, Nikhil Chandra Nath, Sushmita Das Dalia. Impact of informal remittance channels in Bangladesh:
Understanding the role of hundi in financial crime beyond economic aspects. Journal of Economic Criminology. Volume 2, December
2023, 100030

Tanja Schwarz, Judith Anzenberger, Martin Busch... etc. Opioid agonist treatment in transition: A cross-country comparison
between Austria, Germany and Switzerland. Drug and Alcohol Dependence International Journal. Volume 254, 1 January 2024,
111036.

Galkina, I. Fenomen Uzbekistana [Elektronnyj resurs] [Phenomen to Uzbekistan [Electronic resource]]/ I. Galkina — Rezhim
dostupa: https://zonakz.net/2019/12/04/fenomen-uzbekistana/ (data obrashcheniya: 14.12.2020).

Glushchenko, G.I. Sistemy neoficial’nyh denezhnyh perevodov migrantov. Problemy regulirovaniya [System of unofficial
remittances of migrants. The problem of regulation]/ G.I. Glushchenko // Finansy i kredit. — 2004. — N° 14 (152). — C. 28-40.

Zubkova, V.I. Rol’ ugolovnogo nakazaniya v preduprezhdenii prestuplenij [Elektronnyj resurs]: Materialy mezhvuzovskoj
nauchno-prakticheskoj konferencii... [The role of criminal punishment in the prevention of crimes [Electronic resource]: Materials
of the inter-university scientific-practical conference...]/ V.I. Zubkova // Ugolovno-ispolnitel’noe parvo [Criminal and executive
law]. — 2017. T.12(1-4). — N°1. — S. 1-92. — Rezhim dostupa: https://cyber-leninka.ru/article/n/rol-ugolovnogo-nakazaniya-v-
preduprezhdenii-prestupleniy (data obrashcheniya: 14.12.2020).

Tatarnikov, V.G. Sankciya ugolovno-pravovoj normy kak pokazatel” haraktera i stepeni obshchestvennoj opasnosti prestupleniya
protiv lichnosti [Sanction of the criminal law norm as an indicator of the character and degree of public danger of a crime against a
person]/ V.G. Tatarnikov // Vestnik IrGTU. — 2014. — N°1 (84). — C. 256-260.

Information about the author:

Dosekeev Olzhas Bekboldyuly — PhD in Law, Senior Lecturer, Department of Law, Faculty of Economics, Management and
Law, International Kazakh-Turkish University named after K.A. Yassawi (Kazakhstan, Turkestan c., e-mail: olzhas.dossekeyev@
bk.ru);

Akimbaeva Ainur Alimkhanovna — Master of Law, Senior Lecturer, Faculty of Law, International Taraz Innovation Institute
(Kazakhstan, Taraz c., e-mail: ainur.akimbaeva79@gmail.com);

Shalkharov Yernar Sailaubekovich — Senior Lecturer, Department of Law, Faculty of Economics, Management and Law, In-
ternational Kazakh-Turkish University named after K.A. Yassawi (Kazakhstan, Turkestan c., e-mail: yernar_shalkharov@bk.ru);

Imanbekova Manshuk Mazhitovna — PhD, Senior Lecturer, Department of Law, International Kazakh-Turkish University
named after K.A. Yassawi (Kazakhstan, Turkestan c., e-mail: manshuk.imanbekova@ayu.edu.kz)

Nartai Azhar Nartayevna — Doctoral Student International Kazakh-Turkish University named after K.A. Yassawi (Kazakhstan,
Turkestan c., e-mail: sarapshy.tk@mail.ru).

Aemop mypanvt monimem:

Hocexees Onxcac bexbonoviyner — K.A. HAcayu amvindazvr Xanvikapanvix Kasax-Typik ynusepcumemi, Dxonomuxa, dacxapy
orcone Kykulx ¢haxynvmemi, Kyxvikmany xageopacvinviy 3ay eviiimoapvinvly PhD doxmopwi, aza oxwimywwicwl (Kasaxcman,
Typricman x., e-mail: olzhas.dossekeyev@bk.ru);

Axumbaesa Atinyp Anumxanoena — 3amy ebLieimoapbinbly macucmpi, Xanvikapanvlx Tapas uHHOSAYUATBIK UHCIUMYMYbIHbIH 3AH
Gaxkyrememiniy aza okoimywvicol (Kazaxeman, Tapas k., e-mail: ainur.akimbaeva79@gmail.com);

Llanxapoe Epnap Caiinaybexosuy — K.A. HAcayu amvindazvl Xanvikapaneix Kazax-Typix ynueepcumemi, Jxonomuxa, bacxapy
gicone Kykuik paxynememi, Kykoixkmary xagpeopaceinviy aca okbimywsicol (Kazaxcman, Typrkicman k., e-mail: yernar_shalkharov@,
bk.ru);

140



0O.B. locekees xoHE T.0.

Umanbexoea Manuyk Masicumosna — PhD, K. A. Acayu amvinoaewr Xanwikapaneix Kazax-Typik ynusepcumemi, Kyxvixmany
Kageopacvinviy aza okeimyuvicol (Kaszaxeman, Typkicman ., e-mail: manshuk.imanbekova@ayu.edu.kz)

Hapmaii Ascap Hapmaiixwizol — K. A. Acayu amvinoaevr Xanvikapanvix Kazax-Typik ynueepcumemi ooxmopanmul (Kazaxcmarn,
Typricman x., e-mail: sarapshy.tk@mail.ru).

Hugpopmauyusn 06 asmope:

Jocexees Ondicac bexbonoviynvl — K.A. kanoudam wopuouueckux Hayk, cmapuiuil npenooagamens kageopwl FOpucnpyoenyuu
gaxynvmema Dxonomuku, ynpasienus u npasa Meacoynapoonoeo Kazaxcko-Typeykozo Ynusepcumema umenu Axmema Hcayu
(Kazaxcman, 2. Typkecman, e-mail: olzhas.dossekeyev@bk.ru);

Axumbaesa Aiinyp Anumxanogna — mazucmp 10puOUYecKux Hayk, Cmapuwiuill npenooasamens opuouieckoeo gaxyirvmema Ta-
PA3CKO20 MEACOYHAPOOHO20 UHHOBAYUOHHO20 uHcmumyma (Kasaxcman, e. Tapas, e-mail: ainur.akimbaeva79@gmail.com);

Llanxapos Epnap Caiinaybexosuu — cmapuiuii npenodasamens kageopwt FOpucnpydenyuu Mescoynapoonozo Kazaxcrko-Ty-
peykoco Ynueepcumema umenu Axmema fAcayu (Kaszaxcman, Typrecman, e-mail: yernar_shalkharov@bk.ru);

Umanbexosa Manwyrx Mascumosna — ooxkmop PhD, Ynueepcumem umenu Axmema Hecayu, cmapwiuii npenodasamens Kage-
opwl npasa (Kazaxcman, e. Typkecman, e-mail: manshuk.imanbekova@ayu.edu.kz)

Hapmaii Ascap Hapmaesna — ookmopanm Medcoynapoonozo Kazaxcro-Typeyrxoeo Yuusepcumema umenu Axmema fcayu
(Kazaxcman, 2. Typkecman, e-mail: sarapshy.tk@mail.ru).

Tipkeneen: 29.02.2024 scoin
Kaboinoanowr: 20.11.2024 sncein

141



ISSN 1563-0366, eISSN 2617-8362 3an cepusichl. Ned (112). 2024 https://bulletin-law.kaznu.kz

FTAMP 10.77.41 https://doi.org/10.26577/JAPJ2024.112.i4.a14

B.A. Cepues” @, JK.A. Xam3una? @, B.P. Tay6aes' ¥,
B.K. Aiitamos ' ¥ | ML.P. KonnicGexosa! ™

'T. XKancyrios atsinmars! XKeticy yauBepcuteti, TaaasikopraH K., Kazakcran
2AGaii aTpiHaFa Kasak yITTBIK Ie1arornKaiblK, YHUBEpCUTETI, AMaThI K., Kaszakcran
*e-mail: seriev_bolat@mail.ru

KA3AKCTAH PECITYBAUKACBIHAA AYAOMAHUSATA
KAPCbl 3AHHAMAHbDbI KAADBIINTTACTbIPYADIH,
O3EKTI MOCEAEAEPI

YCbIHBIABIM OTbIPFaH 3epTTeYAiH MakcaTbl KasakcraH Pecrny6AmMKacbiHAQ AYAOMaHUSIHBIH OPbIH aAy
>KarFAanAapbiHa KYKbIKTbIK CapanTamaAbik TaAAdy >Kacay, AyAOMaHusi cebenTepiHe FbiAbIMK 3epTTey
skacay, KasakcraH PecnybAMKacbiHbIH XKOHe Keibip wWeT MeMAeKeTTEpiHIH AyAOMaHWsFa Kapcbl
3aHHaMaAbIK, akTiAepiHe 3epTTey >ypridy >koHe KasakcraH PecryGAmMKacbiHAQ AyAOMaHMSIFA KapcCbl
3aHHaMaHbl KAAbINTACTbIPy GOMbIHLLIA KYKbIKTbIK, FBIAbIMM KOPbITbIHABIAQP >Kacay.

CoHFbl yakpbITTa CaHbl apTbil KeAe >KaTKaH >KOHe aAaMHbIH MiHe3 KYAKbIHA Tepic acep eTeTiH
KOFaMFa >KafFbIMCbI3 KYObIAbIC — AYAOMaHMSIHbIH OPbIH aAyblHa GANAQHBICTbI FIABIMAQ OCbl MOCEAEHi
FbIABIMM  TYPFbIAQH 3€epTTey KaXKeTTIAIri apTbin KeAeAl. AamblFaH MeMAeKeTTep MEeMAEKeTTiK
casgcatTbl ©3iHiH MEeMAeKeTTIK KYPbIAbIC X8He KYKbIKTbIK >KyMeAepiHiH epeKklleAikTepiHe Kapain ap
TYPAI BAICTEPMEH AYAOMaHMSFa KApOCbl cascaTTapbiH Kyprisin keaeai. KasakcraH Pecry6amkacsi
SKaFAAQMbIHAA AYAOMaHMSIFA KApCbl 3aHHAMaAbIK casicaT e3iHAIK epekiue cunatka ue 6GOAybl THiC.
KoFamabIK, KaTbIHACKa €H TUIMAI bIKMaA €Ty KypaAbl 3aHHama GOAFAHABIKTAH, 3aHHAMAAbIK, PETTeYAI
FBIABIMU TYPFbIAQH KAABINKA KeATipy e3ekTi MaceAe. Coa cebenTeH Ae aBTOpAAp AyAOMaHUSIFA Kapcbl
3aHHaMaHbl KAAbINTACTbIPYAbl aAABIMEH KYKbIKTbIK FbIAbIMU TYPFbIAAH 3€PTTEYAI YCbIHbIM OTbIP.

3epTTey XYMbICbIHAQ KYKbIKTbIH FbIABIMU 3€pTTey SAICTEpi KeHiHEeH KOAAAHbIAAbL. MakaAaHbIH,
TaAKbIAQy OOAIMIHAE AOTMKAAbIK BAICTEp aTan aMTKaHAQ, MHAYKUMS, AEAYKLMS XXOHe aHaAorus
aAiCTepi KOAAAHbIACA. 3aHHAMaAAFbl OAKbIALIKTAP MEH KapamMa-KaillbIAbIKTapAbl aHbIKTay 6apbiCbiHAA
CaAbICTbIPMAaAbl KYKbIKTbBIK, 8AICTEp KOAAAHbIAABI. Bya 3epTTeyai Kasakcran Pecnybamkach fbiAbim
>KOHe KOoFapbl 6IAIM  MUHUCTPAIriHIH TbIAbIM KOMMTETI KapyKblAaHAblipaabl (N2BR. 24992927
GarAapAamachbl).

TyjiiiH ce3aep: KbIAMBICTbIK, KYKbIK, AYAOMaHUS, AYAOMaH, KbIAMbICTbIK, 3aHHaMa, Kymap OnbIHAQP,
CbIGANAAC XKEMKOPABIK, AOTOPES, FTEMOAMHT, KbIAMBICTbIH aAAbIH aAy.

B. Seriev ", Zh. Khamzina 2, B. Taubayev ',
B. Aitimov ', M. Konysbekova '
Zhetysu University named after |. Zhansugurov, Taldy-Kurgan, Kazakhstan

2Abai Kazakh National Pedagogical University, Almaty, Kazakhstan
*e-mail: seriev_bolat@mail.ru

Actual issues of formation of anti-ludomania legislation
in the Republic of Kazakhstan

The purpose of the proposed study is to conduct a legal expert analysis of cases of ludomania in the
Republic of Kazakhstan, to conduct a scientific study of the causes of ludomania, to conduct a study of
the legislative acts of the Republic of Kazakhstan and some foreign states against ludomania and to draw
legal scientific conclusions on the formation of anti-ludomania legislation in the Republic of Kazakhstan.

Recently, in connection with the occurrence of ludomania, a negative phenomenon for society, the
number of which is increasing and negatively affects human behavior, there is an increasing need for a
scientific study of this problem in science. Developed states have been pursuing state policies in a vari-
ety of ways, depending on the specifics of their state-building and legal systems. In the conditions of the
Republic of Kazakhstan, the legislative policy against ludomania should have its own special character.
Since legislation is the most effective means of influencing public relations, the normalization of legisla-
tive regulation from a scientific point of view is an urgent problem.Therefore, the authors propose to first
study the formation of anti-ludomania legislation from a legal scientific point of view.

In the research work, the methods of scientific research of law were widely used. In the discussion
part of the article, logical methods in particular, if the methods of induction, deduction and analogy are
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AKTyaAbHble BOnpocbl (0OpMHUPOBaHMSl 3aKOHOAATEAbCTBA
npoTmuB Ayaomanuu B Pecnybanke Kasaxcran

LleAblo mpeararaeMoro MCCAEAOBAHMS SIBASIETCSI MPOBEAEHME MPABOBOro 3KCMEPTHOro aHaAM3a
CAyYaeB BO3HMKHOBEHMS AyaOMaHun B Pecnybamke KasaxcTaH, HayuyHOe MCCAEAOBaHWME MPUUMH Ay-
AOMaHMK, MPOBEAEHME MCCAEAOBaHUS 3aKOHOAATEAbHbIX akToB Pecrybankm KasaxcraH U HEKOTOpbIX
MHOCTPAHHBIX FOCYAAPCTB NMPOTMB AYAOMAHMM U 3aKAIOUEHME MPABOBbIX HayYHbIX 3akAlOUeHMI Nno op-
MMPOBAHUIO 3aKOHOAATEABLCTBA MPOTUB AYyAOMaHuK B Pecnybanke KasaxcraH.

B cBSI3M C BO3HMKHOBEHMEM B MOCAEAHEE BPEMS AYAOMAaHWM, HEraTMBHOIO AAS 0OLLECTBa siBAe-
HWS, YMCAO KOTOPOro pPacTeT M HeraTMBHO BAMSET Ha MOBEAEHWE YeAOBEeKa, B Hayke Bo3pacTaeT Mno-
Tpe6GHOCTb B HAayYHOM M3YyUEeHMM 3TOro Bomnpoca. Pa3BuTbie rocyAapcTBa NPOBOAST rOCYAAQPCTBEHHYIO
MOAUTUKY B AYAOMAHWU Pa3AMYHbIMU METOAAMM B 3aBUCMMOCTM OT OCOOEHHOCTEel CBOWMX MPABOBbIX
cuctem. B ycaoBusix Pecriyb6amkm KasaxcraH 3aKoHOAQTEAbHAs MOAMTUKA NMPOTUB AYAOMAHMM AOAXKHA
MMeTb CBOM 0CObbIN xapakTep. [MockoAbKy HanboAaee 3hhekTUBHbIM CPEACTBOM BO3AENCTBUS Ha 06-
LLLeCTBEHHbIE OTHOLLEHWUS IBASIETCS 3aKOHOAAQTEABCTBO, aKTyaAbHAa HOPMaAM3aLMs 3aKOHOAQTEAbHOIO
peryAMpoBaHmus C HayUHOM TOUKM 3peHuns.[To3ToMy aBTOpbI MpeAAaraloT CHavaAa NpoBeCTU NpaBoBoe
Hay4HOe nccaepoBaHMe POPMUMPOBaHMS 3aKOHOAQTEABCTBA MPOTUB AYAOMaHUM.

B nccaepoBaTEALCKONM paboTe LWMPOKO MCMOAb30BAAMCh METOAbI HAayYHOrO MCCAEAOBAHMS MpaBa.
B 06cy>kAaemoit HacTu CTaTby UCMOAb3YIOTCSI AOTMUYECKME METOAbI, B YaCTHOCTM, METOABI MHAYKLIUM,
AEAYKLMM 1 aHaAoruu. [pu BbIIBAEHKM NPOGEAOB M MPOTUBOPEUMIA B 3aKOHOAATEALCTBE MPUMEHSIAMCh
CpaBHWUTEABHO-TIPABOBbIE METOAbI. ITO UCCAEAOBaHWE huHaHcHpyeTcs KoMuTeToM Haykn MuHucTep-

CTBa HayKu 1 Bbiclero obpasosanusi Pecrnybamkm Kasaxcran (Mporpamma N2BR. 24992927).
KaroueBble cAoBa: YroAOBHOE MPaBo, AYAOMaHUs, AYyAOMaH, YrOAOBHOE 3aKOHOAQTEAbCTBA, a3apT-
Hble Urpbl, KOPPYMNUUS, AOTepest, FeMOAMHT, NMPOMUAAKTMKA MPECTYNAEHWIA.

Kipicne

Enimize mymoMaHus MEH 3aHCHI3 OMBIH OM3He-
CiH KYKBIKTBIK PETTEY JKOHE OHBIMEH KYPEC XKYp-
rizy OoifplHIIa OipKaTap mrapanap KaObUIIaHy[a.
JlymomMaHus MEH 3aHChI3 OMBIH OM3HECTI PETTEHTIH
HOPMATHBTIK KYKBIKTHIK aKTiIepre KOFaM TajaaObl-
Ha cail 3aHHAMAJIBIK ©3repICTep MEH TOJIBIKTHIPY-
map eHri3y kyH TopTibinme. Kazakcran Pecmy6mu-
KaChIHJIA JIyJIOMaHHUsI MEH 3aHChI3 OMbINT OM3HECIH
KYKBIKTBIK, PETTEy/i 3epTTey OapbhiChIHIa Kymap
OBIH KYpOaHIapBIHBIH €Ki KaKThl TAOUFATHIH Oaii-
Kayra 0omanbel. O KymMapibIK, Oip KaFbIHaH Jla33at
anyra OaFbITTalica, eKiHII JKaFblHAH Oip Me3eTTiK
JKeH1T TaObIC Ke3i peTiHae aiTyra Oomaasl. Kazak-
ctad PecnyOiukachiHia ORBIHKYMAPIIBIKIIEH Kypec
JKYPTi3y JKoHE JIyTOMaHHsFa KapChl 3aHHAMAIIAP IbI
JKeTiaipy OyriHri KyHHIH ©3€KTi Moceneci.

Kebine kymap oWbIHIapra TOYENIUTIK afam
eMIpiH Kepi xkaKka e3repTei. JKeHi xoimMeH naii-
Ja TabyFra KYHBIKKAH aJlaM KOFaMHaH OipTiHen aj-

[IaKTal, e3rejepMeH OaillaHbIC OpHATY, SIFHU TYJIFa
peTiHae AaMy CHAKTHI aaMu KaCHETTEPiH KOFaTa-
nbl. Kymap olibIHFa casyIbIH caylapbl aFailbIH-TYybIC
IIEH aKbIH JIOCTapMEH KapbIM-KaTbIHACKI Oy3blia-
Ie1. JKyMBICTaH albIpBIIaAbl, KBI3METTE MaHCAITHIK
KOTepilyl MyMKiH OomMaibl, KYpAemi KapKbUIBIK
Macesenepre Tam 00yasl, TINTI ©3-031HE K0T KyM-
cay, HeKeHIH a)XbIpaybIHa, YPJIBIKKA KETKi31I, apThl
Ty3ey MeKeMmeciHe (TypMmere) OTBIpyMEH asKTaTybl
MYMKiH. COHBIMEH KaTap FhIIBIMH KOPBITBIHIBLIAP-
IIbI Kacay OapbIChIH/A JKAJIBIAAH KEKETre oTy dJIic-
Tepi KOJIJaHbUIABIL.

3epTTey MaTepHaJIapbl MeH diicTep

Kazakcran PecryOnukachiHma 1y TOMaHUSHBIH
aNJbIH amyMeH OaitnanbicTel Kazakcran Pecry6mu-
KachIH/Ia 3aHCHI3 OWBIH OM3HECI MEH JIyJIOMaHUsFa
Kapchl ic KuMbLT keHiHmeri 2024-2026 xpuimapra
apHaJFaH KenieHni skocnapel, Kazakcran Pecry0-
nukacelHblH ~ Konctutynusacel, Kazakcran Pec-
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myOnMKachIHbIH KpUTMBICTBIK KOzekci, Kaszakcran
PecmyOnukachIHBIH OKIMITUTIK KYKBIK OY3YIITBITBIK
Typanbl konekci, Kaszakcran PecrmyOmukachiHBIH
«Cp10aiinac KEMKOPJIBIKKA KApPChl i1C-KUMBIT Typa-
ey 3aHbl, Kazakcran PecmyOnukachiHbiH «OWbIH
ousHeci Typanel», Kaszakcran PecrmyOimkachIHBIH
«Jlotepestmap skoHE IOTEpesl KBI3METI TYypasb»
3anel, Kazakcran Pecrybnukaceiabiy «Kaszakcran
PecryOnuKachiHBIH apHAYJIBI MEMIICKETTIK OpTraH-
Japbl TypaIbDy 3aHbI, COHIAN-aK METSIICPAIH KOJI-
JIAHBICTAFbl 3aHHAMAJBIK HOPMATHUBTIK aKTiJiepi,
OTaH/IBIK JKOHE IIET MEMIICKETTEP/IiH FaJlbIM/Iapbl-
HBIH FBUTBIMHU-TCOPHSUIBIK €HOCKTEpIHE IOy Ka-
caJlbl.

3epTTey )KYMBICHIH/IA KYKBIKTBIH FBUTBIME 3€PT-
TEy OIiCTepl KEHIHCH KOJIIAHBUIALL. MaKaTaHbIH
TaNKbUIay O6JIriH/Ie JIOTUKAJIBIK SJIICTep aTan anT-
KaH/a, MHIYKIMS, JSIYKIUs )KOHE aHAJIOTHs BIic-
Tepi KOJIAAHBUIbI. 3aHHAMA/IAFbl OJIKBUIBIKTAP MCH
KapaMa-KanIIbUIBIKTap bl aHbIKTAy OapbIChIH/IA Ca-
JBICTBIPMAITBI KYKBIKTBIK, 911CTEP KOJIaHBUIIBL.

3epTTey HOTHAKeIEPi MEH TAJKbLIAY

JXKahannpik e3repictep eniMi3re TOHETIH Kayil-
TiH JIyJIOMaHUs CHSAKTBI jKaHa TYPJEPIH TYFbI3ya.
Kymap ofibinnapra ToyenIinik KymeHin, JyJoMan-
JlapliblH CaHbl KYH cailblH apryna. Kymap oilbIH-
napra 0ackIM KOIMIUITi aKiianai 0ac Tiresi xoHe
TOKTall anmmayna. Kymap oisiHmap KypaOaHmapsl
0oCcKe KOMaKThl aKlla-KapaKbIThIHAH albIPBLIAIBI
JKOHE 0J1 cCOMaIap/bl KaiTapy YIIbIH [IaFbIH HECHE
yUBIMIApbIHAH KPEOUT ajajbl. ATalFaH KPEeIUTTi
TeJley YIIBIH KapbI3Fa Kipeni, OapblH caTajbl )KOHEe
KaKbIHAAPBIH anjgaiael. MyHaail MiHE3-KYJbIK JTIy-
JIOMaHusl CUHAPOMIAPBIHBIH Oipi opi Oipireii pe-
Tinae Oaranmananpl. Kymap OWBIH jKaKbIHAApPBIMEH
KapbIM-KaThIHACKA, JXKYMBIC OaObIHa, MaHCAITBIK
ecyre, oT0achl KYHIBUIBIKTAPbIH CaKTayFa >KOHE
KapKBUTBIK, JKaFmaiiFra HyKcaH kenmmipemi. Kymap
OWBIHJapFa TOYENAUIIK 031H-031 yCTall anMay, KyH-
3eIIiCcKe TyCipemi.

Mewmnexker Oacmbicel Kacsim-XKomapt Tokaes
YATTBIK KYPBUITAWJBIH YIIHIIT OTBIPHICHIHIIAFBI
cesinye «Jlymomanus — OeHOIT KYHIE €IiH HIbIP-
KbIH OY3bIT skaTKaH KaTep. COHBIH KECipiHeH Taai
maHplpak Imaiikangel. Tamail azamat 3aH Oy3bIM,
KBUIMBICKA YPBIH/BI A€t aiTThl. COJ CUSIKTBI TaFbl
Oip KayinTi Keces — JIyJOMaHUs, SIFHU KyMapIias-
ek, Keiibip momimertepre kapacak, 400 MbIHFa
XKYBIK a3zamar — OyKMEKepJiK KeHcellep MEH Ka3H-
HOJIApJIbIH TYPaKTHl KiIueHTi. bym — Tyrac 6ip Ka-
JIaHBIH XaJbIK CaHbIHA Mapa-nap xepcerkiml. LsmH
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MOHIHJIE, JTyIOMaHus — OCHOIT KyH/Ie eJJIiH IIbIp-
KBIH OY3bIT JkaTKaH Katep. COHBIH KECipiHEeH Tajai
HraHelpak Imaikangsl. Tamail azamaT 3aH Oy3bII,
KBbUIMBICKA YpBIHIBI. KyMap OWBIH YIIiH Kapbi3Fa
0aThlI, ©31HE KOJI )KyMCcaraH )aHIap Typajbl xadap-
Jap, eKiHiKe Kapad, KyH CalbIH Tapar >KaTaipl.
Byn nmept xac yprakka eTe YJIKEH 3USH KeTipeni.
OmnaiiH-oWbIHAp Oajanap/IelH KYHICTIKTI epMeri-
He aifHanbin Oapazabl. Ky3bipibl opranaap ObLITHIP
WHTEPHET-Ka3WHOHBIH Oenrici 6ap 4 MBIHHAH acTaMm
caiirtel Oyrartamel», — nexi (https://kaz.inform.
kz/news/prezident-ludomaniya-beybt-kunde-eldn-
shirkin-buzip-zhatkan-kater-ae4847/ 2004). En
KOPKATBIHBIMBI3, KyMap OWbIMIIapJiaH 3apjar Iie-
ryLIijiep apacblHaa xactapabiy 0omysl. Jlygzomanus
TEK eJiMi3/ie FaHa eMec, OYKiJ DJIEMHIH ©3€KTi Mo-
celleciHe aifHasIbI.

Kazakcran Pecnyonmukacer KoncTutynmscer-
HBIH 39-0a0bIHa colikec a3aMaTTapAbIH KYKBIFbI MEH
OOCTaH/IBIFBI TEK 3aHMCH JKOHE KOHCTHUTYIHSUTBIK
KYPBUIBIMJIBI CaKTay, KOFAMJIBIK TOPTIIl, aJaMHBIH
KYKBIKTApbl MEH OOCTaHJIBIFBI, XaJIbIK JICHCAYIIBIFbI
MEH ap-HaMBICHIH KOpFay YIIIH KaXeT I1amMaja FaHa
mekTenyi mymkin (https://adilet.zan.kz/kaz/docs/
K950001000 ). Ocblran 6aitiaHBICTBI MEMJIEKETTIK
KBI3METIIIIIepre, 9CKePH KBI3METIIIIIepre, COHIai-
aK KYKBIK KOPFay >KOHE apHailbl OpraHiapblH Kbl3-
METKEpJIEpPIHE THIMBIM CaTy/Ibl €HTi3y YITTBIK 3aH-
Hamara e3repicTep eHri3y/li Tajar eTei.

Kazakcran PecnyOmmkaceiapi —~— «ChrOaiinac
JKEMKOPJIBIKKA KapChl iC-KMMBUT Typaiib» 3aHbl 12
0aOBIHBIH O-TapMaMbIFbIHA colikec «OWBIH OM3HEeCl
Typaney Kaszakcran PecrnyOnmkaceiHbIH 3aHbIHAA
KO3JICJITeH aHBIKTAMaFa KaTaThblH OMBIH MeKeMmele-
piHae Kymap oWbIHAapra jkoHe (Hemece) Oac Tiryre
KATBICY, COJI CUSIKTBI KyMap OMbIHJIapFa )koHe (HeMe-
ce) Ooc Tiryre con yuriH 6emiHOereH opelHAapaa Ka-
TBICY HEMece TETIeKOMMYHUKAIHS KeJIepiH, OHBIH
iminae MiHTepHeT KemiciH naianany apKbplIbl OTKi-
31IeTiH KymMap OMbIHIapFa *KoHe (Hemece) 0ac Tiryre
KaTbICy OOHMBIHIIA ChIOAiIac KEMKOPJIBIKKA KapChl
mekreynepal Kaoeumanaey aeniared (https://adilet.
zan.kz/kaz/docs/Z1500000410). SIfHU TOTBIKTHIPBLI-
IIbI, OHJIa MEMJICKETTIK KBI3METIIUIEp YIIH Kymap
OlibIHIapFa HEMece OBIH MeKeMelepiHeri 6a¢ Tiry-
re KaThIcy OOMBIHINA MIEKTEYep Ko3menreH. Kazak-
ctan PecniyOnmkachiabig «Cpibaiinac eMKOPIIBIKKA
Kapchl 1C-KUMBUT TypajibDy 3aHHBIH 12-0a0b1 KymMap
OlibIHIapFa JkoHE 09C TIryre KaTbICyFa THIHBIM caily
TypiHzeri chi0aiiylac >KeMKOPJIBIKKA Kapchl JKaHa
HIEKTEYJICPMEH TOJBIKTBIPBLIA B

KYKBIK KOpFay OpraHJiapblHbIH KbI3METIH peT-
tedTin Kaszakcran PecnyOnukachiabiH  «KYKBIK



B.A. Cepues xome T.0.

KOpFay KbI3MeTi TypaibD» 3aHHbIH 80-0aObIHBIH
1-tapmarbiHbIH 15-2)-TapMakmaceina colikec «ChI-
Oaiinac KEMKOPJIBIKKA Kapchl iC-KUMBUT TYpasbD»
Kazakcran PecryOnmukachiHbIH 3aHBIHIA OCITICH-
reH cbl0aiiiac )KeMKOPJIBIKKA Kapchl MIEKTEYIepai
caKTaMaraHbl YIIiH KbI3METKEp/i *KyMbICTaH Ooca-
Ty Herizaemeci perinae xkepcerinren (https://adilet.
zan.kz/kaz/docs/Z1100000380). 3anHamama Ke3-
JIeNTeH chl0aiac KeMKOPJBIKKA Kapchl LIEKTEY-
nepai 0y3y TypiHae KbI3METKEp/i )KYMBICTaH Ooca-
Ty YIIiH )KaHa HeTri30€H TOJIBIKTHIPBUIIBL.

Conpaii-ak, Kazakcran PecrmyOnukachIHBIH
«Kazakcran PecryOnMKachIHBIH apHAylbl MeMIe-
KETTIK OpTaHmapbl TypajabDy 3aHHBIH 51-0a0BIHBIH
14-tapmarbiabiy 1 1-TapmakmaceiHga Tepic ceder-
Tep OOMBIHIIA KBI3METTEH IIBIFApPy MBIHAJIAHN JKaF-
Jaiapel KapacThIPBUIFAH, OJIap KaTapblHAA «KbI3-
MeTKepJIep/IiH MBIHAJall 9peKeTTepi, OHBIH IIIiH/e
KBI3METTIK MIHICTTEPiH aTKapyMeH OalIaHBICTBI
eMec, Oipak azamMaTTapIbIH aJIBIHIA apHAYITBI MEM-
JICKETTIK OpraHAap/aarbl KbI3METTIH OCJIeIiH aHbIK
TYCIpeTiH opeKeTTepi, aram alTKaHaa: aKiIajai
HEMece o3re JIe MYJIKTIK CHIIaTTaFbl KyMap OWbIH-
Japra xoHe (HeMmece) akIara, 3aTTapra JKOHE e3re
Je KYHABUIBIKTapFa 0ocC Tiryre Karbicy apHayJibl
MEMJICKETTIK OpraHAaplarbl KbI3METKE Kip KEJTi-
PETIH Tepic KbUIBIKTap OOJBIN TaObLIAAbD ACIiH-
red (https://adilet.zan.kz/kaz/docs/Z1200000552).
3aHHaMaja apHayJjbl MEMIICKETTIK OpraHaapAarbl
KBI3METKE Kip KEJITIPETIH Tepic KbUIBIK JKacaIFaHIa
— XKYPTi3UIreH KbI3METTIK Tepremn-TeKcepy HOTHKe-
niepi OOMBIHIIA KYPTi3iiei.

MeMIeKeTTiK KbI3METLIIEPAiH, KYKBIK KOPFay
OpraHIapbIHBIH, MEMJICKETTIK apHAYJIbl KbI3METKEP-
Jiepi MEH 9CKepU KbI3METKEPJIEPiHiH KyMap ObIH-
Jlap OifHaybIHA THIHBIM CaTybl Moceneci OyphIHHAH
TaNKbUTaHAbl. backiHan Gactan MyHAail HOpMa mnaii-
Jia Ooyazpl et A THUI/IBL.

MeMIIeKeTTiK, SCKEepH KBhI3METIIUICPAiH, KY-
KBIK KOpFay jKOHE apHayJlbl OpraH KbI3MEeTKepIiepi-
HiH KymMap OHbIH OWHAYBIHA THIUBIM CaJybIH JKOHE
KOJIBIH KECyJIiH CaKTalyblH OaKbliay MaKCaThIHJIA
MYJIENI opraHapAbIH OipJecKeH KeleH i xKocnap
o3ipnerni. Kymap oifbiHmapra KaTweIcy XoHE 0oc
Tiry ¢axTici pactanFaH >karnaina, KYKbIK Oy3yIibl-
Jmap Tepic cebenTepMeH KYMBICTaH OOCaThUTFaHFa
JICHiH JKka3aimaHaJbl AeTeH Il OUTipe.

Ockepu Kbpi3MeTTi perreiiTin Kazakcran Pec-
MyOJINKACBIHBIH, «OCKEPH KbI3MET JKOHE OCKEpH
KBI3METIIIEPAIH MOpTeOeci Typanbly 3aHHBIH 26-
0a0bl Ooc Tiryre KaTbICKaHBI YIIIH Tepic cedentep
OOMBIHIIIA KBI3METKEP/Ii JKYMBICTAH IIBIFApPY YIIiH
HerizgeMeMeH  TonbIKThIpbUIanbl  (https://adilet.

zan.kz/kaz/docs/Z1200000561). AtanraH 3aHHBIH
26-6a0p1 12-Tapmarbl 11-TapMakimacel «dCKepH
KBI3METKE Kip KENTIPeTiH Tepic KBUIBIK Kacai-
FaH JKaFaimapaa XKyprisijiefi» AeTHreH. OCKepu
KBI3METIIIHIH MBIHa/Iall ©peKeTTepi, OHBIH INIiHIC
9CKepH KBI3METTIK MIHIETTepiH aTKapyMeH Oaii-
JIaHBICTBI eMec, OipakK azamarTap/blH Ke3 aJblHaa
OCKEPH KbI3METTIH Oe/IeTiH aHbIK TYCIPETiH OPEKET-
Tepi, aTarn alTKaHaa, OI0/DKET KapakaTblHa HEMece
MEMJIEKETTIK MYJIKKE TiKeJiel KbI3MET KOpCeTeTiH
9CKEpPH KBI3METILIHIH KiHOJIi OpeKeTTep jKacaysl,
erep OYJI OpEKETTep YOKIUIETTI JIaya3bIMIBI aaM Ta-
panblHAH OFaH JIETeH CeHIM/II YKOFaJITyFa Heri3 Oep-
ce, aKIajiaif HeMece 03Te JIeé MYJIKTIK CHIATTaFbl
KyMap oibIH/IapFa )koHe (HeMece) aKilara, 3aTTapFa
JKOHE 03Te JIe KYHIIBUIBIKTapFa 09C Tiryre KaThICybl
9CKEPH KBbI3METKE Kip KENTIPeTiH Tepic KbUIBIKTap
OOJIBIIT TaOBIIAIEI.

E. BeiicenbaeB «OkiHilKke Kapaii, Oys 1epT Ka-
3ip ockepae e kKeH eTrek anran. OmapasiH Kebi Ky-
Map OWBIHHBIH IIBIPMayblHaH LIBIFA alMai kKaTka-
HEIH Oinemi3. bynan 0eek, Kymap OWbIH KbIJIMBICKA
Ja bIKman erefi. EmiMizne KpUIMBIC jKacalThIHAAp-
IeTH 20 TaibI36l JIyAOMaHIap eKeHi OeTiTi OOJIIBI.
Omnap Oocke TireTiH akma Tady yIIiH alJbIMEeH Ka-
pBI3 anajsl, COMAH COH YPIIBIK, TOHAY CEeKUIII KbII-
MbIcTapra Oapansl exeH. KeneHkeni 3KOHOMHUKara
na ocepi 6ap. OWBIH HAPBIFBI AWHATBICHIHAA YIIKEH
KapakaT aifHaJbINI JkaThlp. MoceneH, ObIIThIp OYyK-
MEKEPJIIK KEHCENEePAiH >KbUIIBIK alHaIBIMBI Oeii-
pecMu akmaparTap OoiblHIIA | TPULUIMOH TEHrere
J)KeTKEeH eKeH. JleMek, MYHbIH ailHanachlHIa MYIJIe-
7l tomTap, n006ucTep GonareiHbl ce3ci3. OcbiHIa
KENTIpiTeH MoliMeTTepacH Kazakcranaa obIHKY-
MapJbIK 1HASTTEH opIIiN, el Kayincizgirine kKarep
ToHmipe OactaranbiH Oaitkaiimbz (https://syrboyi.
kz/akparat/qumar-ojynnyng-quryghy-171427/).

Ocpirad 6alIaHBICTHI JTYJJOMAaHUSHBI PETTEHTIH
KYKBIKTBIK HOpMallapra cyiienep OoJicak, mMemJe-
KEeTTIK KBI3METIIIePTe, OCKEePH KBI3METIIIEPTE,
KYKBIK KOPFay XOHE MEMJICKTTIK appHayJbl KbI3-
MeTTepi eKiNepine Kymap OWbIH MeKeMenepine Oa-
pyFa koHe 0oc Tiryre ic *y3iHIE TBHIHBIM caily €H-
rizinmi. Kersmerke Oy HOpMaHb! Oy3FaH JKarFmaiina
Tepic ce0enTepMeH KYMBICTAH IIBIFApy KO3ACII.

Kazakcran PecnyOmukaceiasiy «KapHama Ty-
panby 3aHbIHBIH 13-0a0aHblH 6-TapMarsl 1-3 Tap-
MaKmacbelHa colikec «JloTepest omnepaTopsl kKoHE
(Hemece) noTepesi onepaTopbIMEH >KacajaThlH Tall-
ChIpMa TIAPTHI MIEHOCPIHIE JIOTEPEs TapaTyIIbLIap
(arenTTepi) OpHANACTBIPATBHIH >KapHaMaHbI KOcCTa-
FaHJa, JIOTEpEesHbl JKapHaManayFa TBHIABIM Callbl-
naae» geminren  (https://adilet.zan.kz/kaz/docs/
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KaSaKCTaH PeCHy6III/IKaCBIHZ[a JIyAOMaHusiFra KapChl 3aHHAMaHbl KaJIbINITACTBIPYIbIH ©3€KTi Macenenepi

7030000508 ). TonBIKTBIPBUIFAH 3aH HOPMachIHIA
MaKCUMAaJJIbI TypJie OYKMEKEpJiK KeHCellep MEH
Ka3MHOJIapAbIH KapHAMAaChIH HIEKTEY KapacThIPbLI-
ran. Oupga yimepain KacOerrepinnae, (acamrapbiH-
Ja, FUMapaTTapla, KYPBUIBICTapblH KopIlayJia-
PBIH/IA, KOJIK KYpalIapblH/Ia CHIPTKbI KapHaMara
TBIWBIM CaJIbIHA/IBL.

WuTepHeT pecypcTapblHia, pecMu calTrapia,
TelleapHallap MEH panuoja, Mep3iMai Oacma Gackl-
JBIMIAPBIHIA, KHHO OCTTepiHae, MOOWIIBII omnepa-
TOpJIApABIH CMC XabapiamanapblHa Ja sKapHamara
TOJIBIK, THIMBIM casibiHaAbl. EHml Oenrini 6morepiep
MEH OJIEyMETTIK JKeJiJeri TaHbIMaJl TyJFaiapra
MYHJIail OMBIH TYpJIEPiH *KapHamallayFa THIMBIM ca-
JIBIHATBL.

Jlotepess kwp3MeTi pertectipeTin Kazakcran
PecniyOnukaceinbiy  «JloTepesuiap skoHe norepes
KBI3METI TypanbDy 3aHbIHBIH 12-1-0a0bIHbEIH 1-Tap-
Marbl 4-TapMmakuiacelHa coiikec «EHAI TYpFBIH
yitnepae, skatakxaHayiapaa, FuOamat yHiepinme,
MOJICHUET YHBIMJIAPBIHBIH FUMapaTTapbl MEH Ky-
PBUIBICTapbIHAA, OUTIM Oepy JKOHE NEHCAYJBIK Cak-
Tay MEKeMeJIepiHe, COHai-aK onapiaH ’y3 METp
KaIIBIKTBIKTAFBl  paguycTa JIOTEpes OWIeTTepiH
TapaTyFa JXKOHE JIOTepes TepMHUHAIIAPbIH OpHATY-
Fa THIMBIM caybIHAABDy nen maibivaanrad (https://
adilet.zan kz/kaz/docs/Z1600000495).  CoHbIMEH
KaTap, JoTepesi KbI3METIH peTTey TeTiKTepi KaHap-
TeUIABL. HakTelpak aiiTKanna, 3aHHaMazna TYPFBIH
yitnepae, skarakxaHayiapaa, FuOamat yHiepiame,
MOJICHUET YHUBIMJIAPBIHBIH FUMapaTTapbl MEH Ky-
pBUTBICTApBIHA, DIEYMETTIK oObekTinepae (Oimim
Oepy, eHcayIIbIK CaKTay), COHAaN-aK OJap/aaH Ky3
METp KAIIBIKTHIKTAFbl PAJHYCTa JIOTepesi OnierTe-
piH TapaTyFa jKoHe JIoTepes TepMUHAIIAPbIH OpHa-
TyFa XKOHE CaTyFa THIIBIM CaJIbIHAJIBI JIETCH IEKTEeY
KOWBLUTFaH bl OLITipeIi.

Kazakcran PecmyOmnkachiHBIH OKIMIIUTIK KY-
KBIK Oy3ymbuiblK Typansl Kogekcinin 444- 6aObl-
HBIH 2-TapMarbiHa colikec «OKumbipma Oip jkacka
JeHiHri agamaapsl, Kymap OWbIHAApFa koHe (He-
Mece) 00cC Tiryre KaTrbICybl MEKTENTeH agaMaapibl,
COH/ali-aK aTKapylbUIBIK KY>KaTTapAblH OpBIH/AA-
NYbIH KaMTaMachl3 €Ty CallaChbIHJIaFbl MEMIICKET-
TIK casicaTTbl iCKE achIpy/bl )KOHE OCHI Calaarbl
KBI3METTI MEMJICKETTIK PETTEYIl KYy3ere achIpa-
TBIH YOKiNETTi opraH bopsiukepnepain OipeiHFai
TI3UTIMIHE €HT13TeH, MYIKTIK OHIIPIN aIy Typabl
aTKapyLBUIBIK KY>KaTTap OOWBIHIIA OpbIHIAIMAFaH
MiHIeTTeMeNIepi 0ap agammaapasl Kymap OWBIHAAp-
MeEH XoHe (HeMece) aKlIara, 3aTTapFa JKoHe o3re /e
KYHIBIIBIKTapFa 09C TIryMeH aifHaNbICyFa TapTy —
JKEKe TYJIFajlapFa eKi 5Ky3 ailJIbIK eCernTiK KOpCeTKill
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MeJIIepinAe aibImy canyra ansin kenexi (https://
adilet.zan.kz/kaz/docs/K1400000235).

Oiinay kacbelHa KeJIMEreH a3aMaTTapIbIH KyMap
OHMBIHIIAPBIHA JKOHE 00C TITyTe KATBICYBI IICKTEIIE]II.
Omapra 3aHCBI3 OHBIH OfHayFa MYMKIHJIIK OepreH
3aHJIbl TYJIFallapFa KOMaKThl KeJeM/Ie albIIyJ ca-
JIBIHA/IBI KOHE KalTalaHaThIH KaFaaliaa JTULeH3Us-
JIapbl TOKTaUIbI.

CoHBIMEH KaTap 3aHChI3 OHJIAliH Ka3MHO YHbIM-
nacTeIpymbuiapra  KeUIMBICTBIK  KoaekcTiH 307-
0a0b1 OolipiHIIA jka3a Konmanbutansl (https://adilet.
zan.kz/kaz/docs/K1400000226). Atam aWTKaHna,
MYJIKi TopKineHin, 2000 aiibIK ecenTik KOPCeTKilI-
Ke JICHIHTI MeJIIIep e ailbImITys caryFa HeMece COJl
MeJliepAe Ty3ey KyMbIcTapbiHa, 600 caratka fe-
HiHT1 Mep3iMIe KOFaMJIBIK JKYMBICTapFa TapTyFa, 2
JKBUTFa JICHiHT1 Mep3imMre Oac OOCTaHIBIFBIH IIEK-
Teyre ’asza KapacThlpbUIFaH. MyHBIMEH Koca, 3aH-
CBI3 IOTOMATHUKTEp MYJIZIEM Kolblaabl. CoHman-ak
Oananap, 0inim 6epy, METUITHAIIBIK, JIHA YHBIMIAP
OpHaJlacKaH TYPFBIH YHJIEp MEH FUMapaTTapia Jio-
Tepest OMIIETTEpiH TapaTyFa OHE JIoTepest TepPMH-
HaJIIApBIH OpPHATYFa THIMBIM CaJIbIHAIBI.

Kazakcran PecmyonmukacbiabiH «OWBIH OW3HE-
ci Typanb» 3aHbIHBIH 15-1 OaObiHa l-TapmarbiHa
coiikec «Kupipma Oip skacka tonraH Kaszakcran
PecnyOnukacbIHBIH a3amMaThl YOKINIETTI OpraHra
©31H KyMap OWBIHIapra jkoHe (Hemece) Oac Tiryre
KaThICybl HICKTENTeH aJaMIapAblH Ti3iMiHE eHTi3y
TypaJbsl OTiHII Oepy apKbUIBI ©31HIH alThl ai/laH OH
JKBUTFA JCUIHTI Mep3iMre Kymap OHBbIHAApFa KoHE
(memece) 0oc Tiryre KaTbICYbIH 63 OCTIHITIC TMIEKTEH
anajpl. OTIHINITE TETi, aThl, 9KECiHIH aThl (erep o
JKeKe OACHIH KyOJIaHIBIPATHIH KY>KaTTa KOPCETIICE),
JKeKe 0aChIH KyoJIaHABIPATBIH KYKaTThIH AEPEKTEPi,
KyMap OibIHIapFa xkoHe (Hemece) 0ac Tiryre KaTbl-
CYBIH IIEKTEY Mep3iMi, JKeKe HeMece dJIEKTPOHIBIK-
nudpaplk KonaTaHOa KaMThUTyFa THIC. bepinren
OTIHIII KaHTapbUIyFa HEMece Kepi KalTapbll amy-
ra skarmaiiney neminre (https://adilet.zan.kz/kaz/
docs/Z070000219 ). SIrum, xKeke TyiIFa Ke3 KelreH
OMBIH OM3HECIH YHBIMIACTHIPYIIbIFA EPKiH HBICAH-
JaFbl jka3zdalna eTIHILIH jKeKe o31 Oepy apKbUIbl
aJNTHI aiiad Oip JKbUTFa JEHiHTI Mep3imMre o3iH Ky-
Map oHbIHapFa koHe (HeMece) 09¢C TIryre KaThICy-
JlaH o3 OeTiHIIe MEeKTeH amaibl.

XanplkapaiblK ToXKipuOeH] Tanmay OWIiK eKiJ-
JIepiHIH KyMap OUbIHJapFa KAThICYbIHA THIHBIM CaTy
oTe KeH TapalfaH KYObUIbIC eKeHIH KOPCETE/].

AKUI-Ta ¢enepanapl perTey KOACKCIHE COMKeC
MEMJICKETTIK KbI3METKepJiepre Ke3 KelreH Kymap
OMBIHIApFa KATHICYFa JKOHE OTKi3yre THIHBIM ca-
neiarad (B.N. Kim 2014: 266-273).
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[lopTyranusna kasuHOJapFa Kenyliijiepre oc-
Kepu (hopMaza Kipyre ThIibIM caibiHaabl. Cynpsanap
MEH JUIUIOMAaTTap Ka3uHOFa Kipe anajpl, Oipak oii-
HayFa THIBIM CaJIbIHFaH.

Benbrusina 3aHrepnepiiH, HoOTapuUycTapblH,
OCKEpPH KBI3METKEPJICPIiH, TMOJUICUIIEPIIH KOHE
MEMJICKETTIK JKOHE MYHHLMMIAJABIK KBI3METKEp-
nepaiH OapJbIK CaHATTAPBIHBIH KyMap OWBIHIAPHI-
Ha KaTbICyblHA THIABIM caibIHIbL. Kymap olibiHIap
xeHiHmeri KoMuccns Ka3uHO MEH OWBIH 3aJIIaphl-
Ha Oapyfa TBHIMBIM CaJIBIHFaH aJaMAaplblH 0a3a-
CBIH YHEMI JKaHApTHIIT OTHIPaJbl KoHe OipbIHFal
aKMapaTThIK KYHeHi Kyprizyre MinaertTi (Arturo
Montejo Raez 2024: 84)

CuHramypza HOJHLUS KbI3METKEpIepiHe KbI3-
METTIK MIH/AETTEpiH OpbIHAayFa OalIaHBICTHI JKaF-
Jaimapapl ecenTeMereHe, KbI3MeT Ke3iHAe OWBbIH
FUMapartapbiHa 0apyFa THIMBIM CAJILIHFaH.

JKanmel, 3epTTeNTeH XalblKapaliblK ToXipuoere
COMKeC, Ka3WHOFa OapFaH MEMJICKETTIK KBhI3MeT-
KepJiep ©3/epiHiH ecenTepi MeH KipicTep Typajbl
JeKJIaparsuIapblHaa KOpceTyre MIHICTTI eKeHIH
kepcereni. Ecenrepni ychiHOaraH jkarjaiiia Kbui-
MBICTBIK, KayalKepIIiLTIKKe OKeIl COFaIbl.

Byrinri Tanga snemzae TOYENAUTIKTIH OipbIHFai
KIKTEYl JKOK, OUTKECHI OCHI TOYEJIUIIKTI 3epTTEy
CaJIBICTBIPMAaJbI TYpPJE JKakbIHaa OacTanasl. Jleren-
MeH, keitbip Hyckanap 6ap. ConsiMeH, Kanamaman
KEJIreH FallbIMAap TOOBI KyMap OHBbIHFA TOYEJITIK-
TiH KeJeci TYpJepiH aKbIpaTybl YCHIHIBI.

Bipinmi. Hamakop yHemi ka3uHoAa OMHaWabI,
JoTepesyiap MeH OMHTO OWBIHAAPBIH YHATabl, OH-
Harl, CTaBKajap >kacaipl.

Exinami. Toyenminmiktig 6y TYpi aJaMHBIH JT0C-
TapbIMEH, TYBICTAPBIMEH JKOHE OpiNTecTepiMeH
CTaBKa >KACAWTBIHBI JKOHE AaKIla >KacanuTBIHIBIFBI
CHUIaTTasabl.

Yuramrici. AgaM OHJIAMH Ka3sWHO OWHaAFaHIbI
YHAaTa/Ibl, )Kep acThl OMbIH MEKeMelepiHe Kemyi.

Teprinmti. byn sxarmaiina Hamakopiap oupxa-
na oiHaiael (Hildebrandt, 2010: 77-78).

Tankbpuiay

OTaHJBIK JKOHE WICTENIIK FHUIBIMA OJIeOueT
KO3JIepiH 3epTTey KyMap OWBIHAApFa TOYEIIITIKKE
Ke3KapacTap/IblH alaybl3IbIFEIH KepceTTi. OibIHFa
KOCBLTY cebernrepi a3 3eprrenreH. OChl yaKbITKA J1e-
HiH OWBIH TOYCIAUIITIHIH KIMHUKAIBIK KOPIHICIHIH
MATOJIOTHSUIBIK TapTBHITYy OENTiNepiHiH TOJNBIK CH-
MaTTaMachl KOK.

O.XK. By3uk e3iHIH TUCCEPTANMSIIBIK >KYMBI-
ceiHa «Kymap oWbIHIapFa MaTOJIOTHSUIBIK TapThl-

Jqy mpobiemackl Kasipri coTTe ©3eKTi Ooiblm Ta-
Obpmaapl. CTaMOHAPIIBIK JKOHE aMOyIaTOPHUSIIBIK,
KOMEKKE KYT1HETIH «KyMap OfbIHIapFa NaTOIOTHsI-
JBIK, TapTHUTY» (TeMOJWHT, Kalalbuiay) TUarHO3bI
0ap manMeHTTepHAiH YAalbsl ecyl Oalkanaaby aen
naiieiMaaran [bysux O.K. 2008: 3]. Kymap oifbra-
JlapFa TMaTOJOTUSUIBIK TapTHIMIBUIBIK >KOHE COFaH
0alTaHBICTBl TYJIFAHBIH JIETPaJalusChl JKOHE Ka-
PBI3IBIH KUHAKTATYBl OTOACHIHBIH bIABIpAYbIHA HeE-
Ti3ri cebenTepinix Oipi.

ONBIHKYMapiblK — KOMIIBIOTEp HEMECe KyY-
Map OWBIHAApra TOyemal 00Xy, MYMKIHIITIHIIe
XKHi OHBIH OWHAyFa JlereH NaTOJOTHSUIBIK HHET
(https://www.who.int/health- topics/addictive-
behaviour#tab=tab_1).

OfibIlHFa TOYCNAUTIK TCUXUKAIBIK Oy3bUIBICKA
KaTaapl )KOHE OHBI eMCY YILiH HET131HeH ICUX0Te-
pamnus oaictepi Kongaubiiaasl. 2018 xbuer [yHue-
KY3UTIK JICHCAyJIBIK CcakTay YHbIMBI (OymaH opi —
JIY) Toyenminiktig 6yn Typin kadsuiaams! (https://
www.who.int/news/item/14-09-2018-inclusion-of-
gaming-disorder-in-icd-11).

T.K. KatinapoBa, A.Jl. A6enos, H.)K. 3arumna
«OKactap pecypcThIK OpTalbIKTapblHA OWBIHKYMAap-
JBIKTHIH (JTyJOMaHHUSHBIH) KAYilTUIIr Typaibl KOH-
CYIBTaTHUBTIK )KYMBIC XYPri3y OOMbIHINIA dicTeMe-
JK YCBIHBIMJIAP» €HOETIH/Ie OMBIHKYMapIap ©3iHiH
MIiHE3-KYJIKBIH Oackapa ajaMaipl KoHe KeOiHece
KyMap OMbIHIApIbl YHKBI, TAMaK CHUSKTHI (H3HKa-
JBIK, KOKETTUTIKTEPICH JKOHE OKY, *KYMBIC, 0TOa-
CBl CHSIKTBI DIICYMETTIK KaXETTIUTIKTEPACH KOFaphl
KOsIZIbI. AJaiijia OWBIHKYMAapJIBIK T€H JYJIOMaHHUs
apacblHa aWTapIIbIKTall albIpMalIbUIBIK Oap, co-
HBIH 0ipi — KapKbUIBIK, (PakTOpabIH 00Tybl. OfbIHFa
Toyenai OONFaH Ke3lle OMbIH MPOLECIH KaKcapTyFa
JKOHE OJIaH Opi aKlmaiail eMec YTBhICTapFa XKymca-
JaTelH JoHaTTap (akma) OGap. An JymoMaHaapna
aKmrajai maiima Ta0y MiHIETTI OOJFaHBIMEH, OCHI
MaKCaTKa KeTy YIIiH Ke3-KeITeH Kap>Kbl cajibIHa-
ne1. OJTapABIH KOTIITIT] YIKSH aKiara KOl XKEeTKi-
3€MiH, YTBII aJlaMbIH JIETI CeHE]1 e, KOIl MOIIepae
KapbI3Fa aKIa aybIl, Kapbl3Fra 0aTeim Kanaas! (Kaii-
nmaposa T.K. 2023: 6).

byn perre bac mpokyparypaHbiH KyKBIKTBIK
CTaTUCTUKA JKOHE apHaibl ecerke aiy >KeHiHe-
Il KOMHTETIHIH MoJjliMeTiHe colikec, KazakcraHma
3aHCBI3 OWBIH OM3HECIH YHBIMIACTHIPY (axTinepi
2018 xpurrer 328-men 2022 xbpuibl 149-ra peiin
azaiiranpl OaMKamagpl. AJlaiifa 3aHCHI3 OMBIH OHU3-
HECiHIH a3aiiFaHbl OMBIHKYMAapJIap MEH JyIOMaHIap
CaHBIHBIH a3aloblHa OH dcep eTnexi. Ockl xepae Oip
aita xerepi, KypoaumapabH 80%-b1 — 14 men 39
xacTtarbl azamaTTap. OFaH Koca, 3aHChI3 OUBIH OM3-
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HECiH YHBIMIACTBIPFAHBI YIIIH KbUIMBICTBIK XKayarl-
KepHIUTIKKEe TapThUITFaHAApABIH 74%-bI — jKacTap
(https://www.gov.kz/memleket/entities/pravstat/
documents/1?lang=ru).

Kymap olisinaapra aereH KymTapiblk keOiHece
KapbI3Fa OaThIpaJibl )KOHE aIaMJIbl Mapa amyFa )KoHe
MaHMIyJsIusIay skacayra urepmenenai (https://
www.gov.kz/memleket/entities/tsm/press/news/
details/798983?lang=kk). OiiblHKyMap MeMJEKeT-
TIK (YHKIMSHBI aTKapaThlH a/laM KaHIal KOJIMEH
Oosica 1a 6ac Tiryre koHe Kymap OMbIHFa aKiia Ta-
OyFa ThIpBICAABI. 3epTTEy HOTIIKECI KOPCETKCHICH,
MEMJICKETTIK JKOHE 9CKepH (DYHKIMSHBI aTKApaThIH
nyJnoMaHIap anjay-apbay, KHsSHAT jkacay, CEHill
TarChIPBUIFAH MYJIIKTI TaJaH-TapakFa cairy, MemJie-
KeTTIK OIo/pKeTKe KaHmaiina 6ip sKOJIMEeH KOJI CYFy
HE mapa aixy apKbUIbl ChIOAlIac )KeMKOPJIIBIK, KbLI-
MBICTapbIH JKACaybl BIKTUMAJL.

Ortangblk 3aHrep-raasivaap b.Aittumos, E./Ty-
cinos, /l.bexexxanoB «lIpoBaBeie HHCTPYMEHTHI
BHEAPEHHUSI JOOPONIPOPIIOYHOCTIY TaKbIPHIOBIH A~
FbI eHOCTIH/IC MapacaTThUIBIKTHI KaIBIITACTHIPY IIH
KaKETUIr KOFaMJaFbl MapakopJBbIKIEH KYpPEcleH
KYIIEHTyMeH OaillaHBICTBIpa OTBHIPHII, TTApacaTThl-
JBIKTHl KaJBINTACTBIPYABIH Ka3aKCTaHABIK 3aHHA-
MachIHa IOy JKacaiiel (AWTUMOB, 2022: 111-119).
[apacaTThIIBIK TIEH 13T1TIK Oap Kepae agamrepii-
JIK KacueTTep yceM Oomnaabl. ChIANIACTHIK, YIKSHTEe
KYPMET, Killire i3eT apKbUIbl KYMBICTAp OHTAMIIbI
OiTin, 6apmak 06acThl KOJ KBICTHI JKaFaaiiap OWbIH
alMaysbl THiC.

b.AittumoB nien b.CepueB «MemiiekeTTe My/I-
JieNiep KAKTHIFBICHIH aJI/IbIH aly bl KYKBIKTBIK PET-
TeNlyl» MaKallaChIHJIa MEMIICKETTIK JKOHE YITTBIK
Kayilci3mikKke TOHETIH KayinTepAiH imiHAeri eH
0acTBICHI ChIOAIIac >KEMKOPIBIK OOJBI TalbLIa-
IIbl XKOHE Kana Oepeai» AereH MmaibIMaay jKacallFaH
(Aittumos, 2024: 19-28).

M.®unn e3iHiH «Casicu criaiiac KeMKOPIBIK-
THI aHBIKTAY» aTThl CHOCTIHIC MEMJICKETTIK KbI3MET
aTKapaTblH agamIap/blH ce3ci3 OipHelle My/iene-
pi Oap mem KapacTeIpaasl. bynm Myzanenep omxapabiy
KEeKe OMIpiHIH OPTYPJIi acleKTiIepiMEeH, COHAal-aK
OJIapABIH JIAya3bIMIBIK MIHICTTCPIHE COMKEC aTKa-
PYBI THIC KOFaMJIBIK MYJJEIEepPMEH ¢ OaiIaHbICThI
6omeim keneni (Philp, 1997: 436-462)

3epTTeyurisiep agaMHbIH KeKe MyAenepi oiap-
JIBIH TIBIH/IBIK TYpabl TYCIHITIH ©3TepTeTiHIH )KOHEe
ajzaMaap e3JepiHiH koHe OacKajapiblH aJIbIH/Ia
KEMKOpP OpeKeTTep/l aKTail alaThlH «IeJesal ma-
WeiMIay» KyObutbichiH aHbIKTaabl (Feldman Yu,
2019: 65-83). MeMIeKkeTTiK KbI3METTe OYJ Toye-
Kemzep Oipkarap CHTyalUsUIBIK ocepiiepre Oaiina-
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HBICTBI OTKIp OOJTybl MYMKIiH, IIEHEYHIKTEP Ui OT-
Kip 3THAJBIK JUIEMMaIapra Tamn 0oJabl.

leneyHikTepaiH 63 KBI3METIH asKTal, MemJie-
KETTIK KbI3METTE O37Icpl pEeTTereH caianap/a Kbi3-
MET aTKapyblH «aiHamMalbl €Cik» JereH aTayMeH
MYJUIelep KaKTBIFBICHI JKaMbl JKYpri3reH 3epT-
TeyJep A€ KOHiN aynapyasl Kaxer ereai (Brezis,
2017: 175-188). Conpmaii-ak Myaaenep KaKTBIFBICHI
TypaJibl >KapusUIayIblH Ka3ipri yakbITTaFbl THIMCI3
XKyHeci Typansl 3epTreynep ae kesmecemi (Salinas,
2018: 100-108).

lleneymik cproaityiac >KeMKOPIBIK KBUIMBICTA-
PBIH KacaraHJia, mapa ajaraHa Oenrii Oip OaiTbIK-
Ka, aKla-KapakaTblHa JIETeH KbI3BIFYIIBLUIBIK apTa-
TBIHBI O€NTi, OCHI XKepAe Ty JOMaH-IICHEYIIK apaM
’KOJIMEH TarKaH Kap»KbICBIH KyMap OMbIHJIapFa caly
JKaFdalel Kezaeceni. MoceneHKkel MeMIIeKEeTTiK Me-
KeMeHIH Oyxranrepi OIO/KeT KapakaThlH Ka3WHO,
OyKMEKepIiK KEHCEHIH HeMece TOTaau3aTopblH
KBI3METIH JKY3€Te achIpaThIH OWBIH OW3HEcCiHEe ca-
JIBITT Ki0epreH xouTTap Oap.

byn, opuHe MeMIEKETTIK KbI3METKepJiep, oc-
KEepH JkoHe Oapiay KbI3METKepyiepi Typalbl co3
OonraHja, €JAIH VIATTHIK KAyilcCi3mirine Kayim
teHAipeni. Meicanbl, 2022 Kbkl ATMATBI O0JIBI-
CBIHBIH MPOKYPATYPAaChl )KYPri3reH TeKcepy KOphI-
TBIHABICHI OofibiHImA 300-T€ XYBIK MEMIIEKETTIK
KBI3METIIII MEH OCKEepH KbI3METKep KaszmHoma 507
MJIH. TCHIEACH AalbIpbUIFaHbl aHBIKTANIBL. byl
KapXKBbIHBIH KalJlaH IIbIKKAHBIHA KATBICTBI CY-
pak kemn. 2024 KbUIIBIH HaypbI3bIHIA AKTOOEe
OyKMeKepIiK KeHcelne OI0KeTTeH ypiianraH 23
MJIH TEHI'€H1 YTBUIFaH ©CKEPH KBI3METII COTTal-
nel. MyHaai sxkargaimap eTe Kui Tipkenemi, 6ipak
OpKallaH KemuIimiKKe xapusi erinMenai. Kymap
OMBIHJIApFa JIETeH KYIITApIbIK KoOiHece Kapbi3Fa
OaThIpabl )KOHE ajaMbl Mapa ajyFa KOHE MaHH-
MyJIUsIay Jkacayra urepmeneiiai. bym, opune,
MEMJIEKETTIK KBI3METKEpJep, OCKEpH KoHe Oap-
J1ay KbI3METKepJepi Typasibl ce3 OOJIFaHIa, CNIiH
YITTBIK, Kayinci3airine Kayin Tenaipeai. Meicasl,
2022 >kp1bI ATMATHI OOJIBICKIHBIH MTPOKYPaTypachl
JKYPTi3TeH TeKCepy KOPBITBIHABICH OofibiHIIa 300-
re KYbIK MEMJICKETTIK KbI3METIII MEH OCKEPH KbI3-
MeTKep KazuHonaa 507 MIIH. TEHIreIeH ailbIpbUTFaHbI
aHBIKTAIBI. ByJT Kap:KbIHBIH KalaH MIBIKKAaHBIHA
KaThICTBI cypak Kem. 2024 >KbUIIBIH HaypbI3bIH-
na Axrebeme OyKMEKEpiiK KeHcene OI0KETTCH
ypiaHFaH 23 MJIH. TCHI'€HI YTBUIFaH ©CKEpU KbI3-
METINI COTTANABl. MYyHIOal jkarmaiiiap ere >Kui
Tipkeneni, Oipak oOpKallaH KeONIIUIIKKe Xapus
etimmeiini (https://www.who.int/news/item/14-09-
2018-inclusion-of-gaming-disorder-in-icd-11).
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[lleneynikrepre KaTbICTBI JyAOMaHHUSI 3aHbI-
Ha e3repicTep MEH TONBIKTHIPYJap EHTi3yiMi3/IiH
HETi3ri eki ceOeOiH arayra Oomanel. bipiHmmiaeH,
IICHEYHIKTepre KymMap OHBbIHIaphIHA KATBICYBI OH-
JIKTiH a0BIpoOlbIHA, Oe/eiHe Tepic BIKMAN eTe.
Exinmrinen, Kymap oWbIHIapFa KaThICY IIEHEYHIKTI
napa ajyra UTepMesehi.

KopbIThIHABI

Kymap oifpianapra Toyenaisik oH e3repicrepre
oKenMenTiHairi oenrini. [lerenmen nme Oym Kymap
OWBIHIAPABIH AJIJBIH-aTy ©T€ MaHbI3Abl. Byrinri
KYHI QJEMIIK MEIUIIMHAIBIK TOXipuOere cyiheH-
CeK OHBIHKYMAapJIbIK HAIIaKOPJBIK, TOKCHKOMa-
HUS JKOHE MACKYHEMJIIK CHSKTHI 0acKa TOYeIIUTIK
TypsiepiMeH Katap Kosnbl. [lcuxorepenust Kymap
OMBIHIAPFAa DMOIFSUIBIK TOYEIIUTIK OeNeH aJIbIT
Oapa >kaTKaHBIH MOWBIHAAIL, JKITi Ha3ap ayaapy Ka-
KET eKeHIH Xabapiar OTsIp.

Erep olipiH oiiHay mapiaranabl 6acaTelH 00JI-
ca, OHBI J1a 6acka X0O0MMeH amMacThIpyFa 0oJabl.
BananpIk makra, )kacecmipiM Ke3zie He KbI3BIKTBIP-
FAHBIH €CKE aJIbI, OHBI KalTamam Kepy Kaxer, opi
YHaWTBIH HOpcenep Tabbanel. TinTi 6onmaca, yiiai
KYH CaifbIH JXHHaI, erep Kep Yijae Typca ayna Ta-
3anar, Oay-0akiiara KyTiM jkacay, apaM HIeNTepiH
KYIy, CyFapy, TYNTey Jie JIeHe HIBIHBIKTHIPY OOJIBITT
TaObUTa (bl COUTIN OMBIH/IBI KSHIHTE KAIBIPHII, HE
OMBIH TypaJibl OUJIAPBIHBI3B! KeHiHTe KalAbIpy Ke-
pek. TaFbl ja OMHAFBICHI KeJice, EpiKKe kKO OepMmey
Kepek, y3uTic xacay KakeT. CpIpTTa OOJIBIN JKaTKaH
TabuFaT asicblHa Ha3ap aynapy Kepek.

YakpITBIIBl YHBIKTAY, MEp3iMMEH TaMaKTaHy,
Ke0IpeK KOo3Fally, Ta3a ayaja >Kui cepyeHIeY jKoHe
YKaKBIHIAPBIHBI30CH K00ipek apanacy — Ci3miH ¢u-
3UKAJIBIK, KOHE MCUXOJIOTHSIIBIK KYII-KYaThIHBI3IbI
KaJITTBIHA KeTIpeTiH PpakTopiap JeTreH TYXKBIPhIMFa
KEJJIK.

[Ncuxonor-mamaniap JTyJOMaHHUSHBI eMJIey OTe
KMbIH €KEeHIH aWThIl KepceTyne. Apam IJyaoma-
HUSIAH 3apaal IMEeKKEeHIH MOWBIHIAMAWBIHIIIA OHBI
JKeHe anMaiapl. Kymap olipiHHan o3 Oerinmi Oac
TapTHaiibIHIA O aJaMJIbl eMJIey MYMKIH emec. Al
KyMap OHBbIHHAH Oac TapTy MpOLECi dpKaIlaH aybIp.
Byn xomnnan eTy yiiH ajama HaKTHl Makcar 0oy
KepeK. OMipJeri eH MaHbI3Ibl KYHIBUIBIKTAp 0TOa-
CBIH CaKTall Kaly, Kapbl3[aH KYTbUTY, OTIpiK alTriay,
JOCTBIKTBI KYPMETTEIl ChIinay, aObIpoibl cakray
JKOJIBIHJIA DPEKET €Ty Kepek. AjlaM e3iHe CeHIMCi3
Oosica akina ycramaii, ceHiMIIi amaMra Oepir Koro Ka-
xkeT. Hecuernik xapTaHsl »ka0bIm, OyFaTTarn, OHJIAHH
OoacTepiH (cTaBKajlapblH) IIOTTAPBIH JKAYBII, erep

azam oduaifH oliHaca, KOJIMa-KOJI aKlIaHbl CakTa-
MayFa TBIPBICBLy KepeK. OchuTaiiina ofbIHAapFa KO
KETIMIUTIKTI KUbIHAaTel1aabl. Kymap olisinaap Oaf-
JiapiiamManapbiH, KOCBIMIIIATIAPBIH )OI KEpeK.

MpiHanait keHec Oepyre 6onaabl, Kymap OHbIH-
JApJIbIH aKiia caJMaiThIH, 00C TIKIEHTIH Oackaria
HYCKanapbelH TaObIHBI3. Erep oliblHFa KyMapJbIK,
aJipeHalINH JKETICTe Typca CHOPTIEH aifHaJIBICHI-
HBI3. MYMKIHAITHIIE S9KCTpEeMaabl, Tay IaHFBICHI,
Tay BEJIOCUTIEI KOHE T.0. CIIOPT CeKIUsIapbIHa Ka-
TBICBIHBI3.

JlymomMaHUsTHBI aHBIKTAyFa JKOHE aJJIbIH ajyFa
OarpITTIFAaH OIpBIHFAM 1C-KUMBLI QITOPHTMI TO-
JIBIK, ©31pJICHOCTeH Jk0HE OYIT KaKETTi OOJIBIT OTHIP.
Kymap oiibiHFa TOyenaiiik TeK MeIUIMHANBIK FaHa
eMec, COHJIai-aK dJICyMETTi-DKOHOMHUKAIIBIK Moce-
ne. CoHBIMEH Kartap, *aJlbl eJiMi3iH nmpodiema-
ceiHa aitHanmel. Kazakcran PecmyOnmukaceiana my-
JOMaHMsAFa Kapchl 3aHHAMAaHBl KaJIbIITACTHIPYIbIH
TOMEHJICTIJICH TYXKBIPhIMAP JKACAIIBI.

bipinmigen, Kasakctan PecmyOnukaceinaa
KyMap OWBIHIAPBIH TYCIHITI, JKaJIbl CHIIaTTama-
CBI, TybIHJAY ceOenTepi *KOHEe OHBI pETTETey MeXa-
HU3M/IEPI, HET13T1 MPUHIUIITEPI MEH CYOBEKTUIEPiH
kamTeiFal «Kazakcran PecnyOnmkacsiHna 3aHCBI3
OUBIH OM3HECiHE MEH ITyJIOMaHHUsFa Kapchl Kypec
TypasibD» 3aHbIH KaObUIIay KaxeT.

a) 3aHra coiikec, KyMap OWBIHIApPFa KATBICY
YILIiH pyKcaT eTUIreH *KacThl 35 jKacKa JIeiiH yiFaii-
Ty. ©O37epiHi3 Oinerinaei, Kazakcran PecryOmnmka-
CBIH/IAFBI «MEMIIEKeTTIK jKacTap casicaThbl Typabl»
3aHbpIHA COIiKeC KacTap CaHATHIHBIH ’Kac MeIIIepi
29-nan 35-ke e3repreHi Oenrimi, con ceOenTi xac
[IaAMAChIH YJIFAWTY KOHIHJIE KOPBITHIHJIbIFA KEIJIIK;

0) oleyMeTTIK cajla KbI3METKepJepiH (OKBITY-
mblIap, MYFalTiMIep, MeIuIMHa KbI3METKepIiepi)
KyMap OWBbIHIapFa KaThICyFa THIMBIM Caly TY>KbI-
peMaanael. XKactapra ToliM-Topoue OepeTiH Tyi-
Fajap;

B) KymMap OWBIHIAApJaH 3apian MIeTyIIiiepai
MEMJICKET ece0iHeH TeriH emJey MEH MEIHMLMHa-
JIBIK-TICUXOJIOT USUTBIK, DIICYMETTIK OHANTY/IbI KaMTy
YCBIHBUIIBI.

ExinmrimeH, koMelneTke ToIMaraHIapabl KyMap
OWBIHJapFa TapTKaHBl YIIiH >KayalTBbUIBIKTHl apT-
TBIPY MOCEJIECIH KOJFa KO KAXKXETTUTITI TYBIHIATT
otelp. Kymap oifblHmapra TOYENIUTIKTIH KOFaMFa
KayINTUTIr JKOHE KOMEIETKE TOJIMAaFaHAapIbl Ky-
Map OWBIHAAPFa TapTyFa OalIaHBICTBI OPEKETTEePi
KBUIMBICTBIK, YKayanKepIIiTiKKe TapTy MOCeIeci yII-
KEH aJlaHJIayIbUIBIK TYFbI3aIbl.

KeiiGip aBTOpmapaplH MiKipiHIIE, OHBIHFA
TOYENALTIK — Oyl oTOachUIbIK aypy. Kymap oifbin-
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IBUIAPJBIH  OTOACBUIBIK TAapHXBIH 3€pTTey Ka-
KBIH TYBICTApPBIHBIH YIITEH OipiHEH acTambl Kymap
OWBIHAp/IaH 3apAall IEKKEHIH KOPCeTTi.
Jlynmomanust mpoOjemMachkl ©Te ©3€KTi XKoHE a3
3epTTENTCHIHEH KapamacTaH, Kymap OWBIHAapFa
JKac eCIipiMAEpAiH TOYENIUTITiH Oenriiepin xoHe
KOMeJIETKEe TOJMaraHAapAblH KyMmMap OWBIHAApFa
TapTBUTYBIHBIH ceOenTepiH aHbIKTay Kepek. CoH-
Jaii-aK, KOMeJIeTKEe TOJIMaFaHAapbl KymMap OMbIH-
Japra TapTyra OalIaHBICTHI )KayamnTBUIBIKTHI apT-
TBIPYFa apHaJIFaH KbUIMBICTBIK 3aHHAMaJlapFa aHa
epesKeTiep eHTi3y MoceleCi YCHIHBUIIHL.
YirHmaeH, oHal >KOJIMEH KeJeTiH akIIaHbI
HacuxaTTayFa xoj Oepmey KaxkeT. MeTposa, Kere-
Jeri OWIToopATapaa, UTTEPHET KEHICTIrHae Kymap
OWMBIH/IAp/IbIH JKapHAMAaChl TOJACCHI3 KOT OpHajac-
TBIPBUIFaH. OJIOETTE a3aMaTTap KbI3bIFa bl ajiaHa-
ne1. Con yIriH Kymap OMBIH KapHamachlHa 3aHHa-
MAJIBIK THIMBIM Cally KEpPeK JereH TYKbIPHIMIAIIBI.
Teprinminen, Kazakcran Pecmybmukachi-
na Jlynomanusra Kapchl 3aHHaMaHbl KaJbIIITac-
TBIPyFa JXKOHE TYCIHIIPY >KYMBICTapbIH KYpPri3yre

TapThUIFAH MaMaHAapFa apHalIFaH oOJiCTEMENIiK
YCBIHBIMJIAP:

- DIIEYMETTIK JKeJIiIep/ie ’KiHe HHTEPHET pecypc-
TapbIHIA KyMap ONBIHIAP/IbIH aJIJIbIH a1y OOWBIHIIIA
3JIEKTPOHJIBIK, MaTepuaniap, OykieTTep MeH o3re Jie
aKmaparTapisl 93ipIey;

- KyMap OWBIHAAPBIH aJJIbIH aly OOWBIHINIA Ce-
MUHaAp-TPEHUHTTEPII KU1 OTKI3Y;

- Ty JOMaHMSHBIH aJIJIbIH aTy OOMBIHINA )KATTHIK-
THIPYIIBUIAP/IBI KU1-)KU1 OKBITYIbI YUBIMIACTBIPY;

- TyZOMaHHUSIHBIH aJlIbIH aity OOMbIHIIA apHANBI
TIOHJTI OKY OaFapiiaMapbiHa CHTI3Y;

- OMBIHFA TOYENALTIK OenrijepiHiH Oap->KOFbIH
aHBIKTAay OOMBIHINA OUTIM aNyIIBIIAPIBIH THATHOC-
THUKACHI.

Kap:kblianasipy TypaJsl aknapar

Bbyn 3eprreyni Kaszakcran PecnyOnukace! Foi-
JIBIM JK9HE KoFapbl 0imiM MunucTpiiridig Feutbim
KomHTeT] Kapxkbutanabipaasl (NeBR 24992927 Gar-
JapJIamachl).

oneouerrep

Kacbiv-XKomapT Tokaes: Jlynomanus — 0eii0IT KyHIe enuiH WIBIPKBIH Oy3bln jkaTkaH Kartep // https:/kaz.inform.kz/news/
prezident-ludomaniya-beybt-kunde-eldn-shirkin-buzip-zhatkan-kater-ae4847/ 2004.
Kazakcran Pecryonukaceiabie 1995 sxbuteel 30 Tambizbinna kabbuinanran Koneruryrwscs / https://adilet.zan.kz/kaz/docs/

K950001000_

Kazakcran PecnyOnukaceiabiyg «Chi0aiinac s%eMKOpIIbIKKa Kapehl ic-KUMbLT TypanbsDy 2015 sxbutesl 18 kapammanarsr Ne440-V

3anpr // https://adilet.zan.kz/kaz/docs/Z1500000410

Kazakcran Pecriyonmkaceiabi « Kykpik Kopray Kbi3meTi Typais 2011 xbutrsl 6 kartapaarsl Ne380-1V 3anst // https://adilet.

zan.kz/kaz/docs/Z1100000380

Kazakcran Pecnyonukaceinbiy «Kazakcran PecmyOnukachiHbIH apHAYIJIbl MEMJIEKETTIK opranaapbl Typaiby 2012 xbutrsr 13
akmargarel Ne552-1V 3ansi // https://adilet.zan.kz/kaz/docs/Z 1200000552

Kazakcran PecrnyOnuKachlHbIH «OCKEpH KbI3MET JKOHE OCKepH KbI3METIIUIepAiH MopTedeci Typanb» 2012 sxburebl 16
akmangarel Ne561-1V 3ansl // https://adilet.zan.kz/kaz/docs/Z1200000561

Kymap oiibin sxoHe 3aH // https:/syrboyi.kz/akparat/qumar-ojynnyng-quryghy-171427/

Kazakcran Pecny6onukaceinbiy «Kapaama typanspy 2003 sxputesn 19 sxentoxcanaarsl NeS08 3anpt // https://adilet.zan.kz/kaz/

docs/Z030000508

Kazakcran PecrnyOnukaceinbiy «Jlotepesiiap sxoHe joTepest Kbi3MeTi Typaiby 2016 xbutrsl 9 coyipaeri Ne495-V 3anst //

https://adilet.zan.kz/kaz/docs/Z1600000495

Kazakcran PecryOmukachiHbIH OKIMIITIK KYKbBIK Oy3ymbuiblk Typansl Kogexci 2014 sxputrst 5 minneneri Ne235-V KP3 //

https://adilet.zan.kz/kaz/docs/K 1400000235

Kazakcran Pecriyonukacsiabiy KpuimbicTeik kKonekcei 2014 sxputenl 3 mingeneri Ne226-V KP3 // https://adilet.zan.kz/kaz/docs/

K1400000226

Kazakcran Pecriyonukacsiabiy «OiibiH 6u3Heci Typansy 2007 sxbutebl 12 kantapaarst Ne219 3anst // https:/adilet.zan.kz/kaz/

docs/Z070000219_

B.N. Kim, M.A. Masud, Yongkuk Kim Optimal Implementation of Intervention Strategies for Elderly People with Ludomania
Osong Public Health and Research Perspectives Volume 5, Issue 5, October 2014, P.266-273.

Arturo Montejo-Raez, M. Dolores Molina-Gonzélez, Salud Maria Jiménez-Zafra, Miguel Angel Garcia-Cumbreras, Luis
Joaquin Garcia-Lopez A survey on detecting mental disorders with natural language processing: Literature review, trends and chal-
lenges Computer Science Review Volume 53, August 2024, 100654.

Hildebrandt, L. (2010). There are no ‘ludomaniacs’: An ethnography of gambling with gambling machines. Institut for Antrop-

ologi, Arkeologi og Lingvistik, Aarhus Universitet. 36. P.77-78.

By3uk O.)K. 3aBHCUMOCTb OT a3apTHBIX MIP: KIMHUYECKHE MPOSIBICHHs, 0COOCHHOCTH TeU4YeHHs, jieueHne: J(uccepraius Ha
COMCKaHME YUCHOW CTENEeHHU JOKTOpa MEAULUHCKUX HayK. — M., 2008. — 326 c.

150



B.A. Cepues xome T.0.

Addictive behavior [Dnexrponzsl pecypc]: JyHHexKY3iTiK AeHcaylbIK cakTay YHbIMBL https://www.who.int/health- topics/
addictive- behaviour#tab=tab 1

Inclusion of gaming disorder in ICD 11 [Dnexrponast pecypc]: JyHuexys3inik aeHcayiblk caktay yibsiMbl: URL: https:/www.
who.int/news/item/14-09-2018-inclusion-of-gaming-disorder-in-icd-11

Katinaposa T.K., A6enoB A./l., 3armmuia H.K. «XKactap pecypcThk opTambIKTapblHa OHBIHKYMApIIBIKTEIH (JTyJOMAaHHSHBIH)
KayiITUIr Typasabl KOHCYJIBTaTUBTIK )KYMBIC JKYPri3y OOWBIHIIA dAicTeMENIK YChIHBIMAap. — Actana: «XKacTtapy» FBUIBIMH-3epTTey
optaisirsl, 2023. — 8 6.

Kazakcran Pecrry6inkacel bac npoxypatypackiabi KYKBIKTBIK CTaTUCTHKA JKOHE apHAMbI €Celke ally SKOHIHJET! KOMHUTETi:
URL: https://www.gov.kz/memleket/entities/pravstat/documents/1?lang=ru

Hlenrim »xo6ackr JI.CMaryI0BTBHIH IIEHEYTIKTEpre KymMap ONbIHFA THIHBIM caily IETHIHMACHIH Kapay HOTWKesepi OoMbIHIIa
https://www.gov.kz/memleket/entities/tsm/press/news/details/798983 ?1ang=kk

B.AjditimoB. «IIpoBaBble HHCTpYMEHTHI BHEpeHUs 1oOponpopsaounoctiy» // b.Alitumos, E.Jlycinos, /I.bexexanos// Bectank
Kaparanauuckoro yausepcureta. Cepust «IIpaBo». —2022. — Ne1(105). —c. 111-119.

B.AlitumoB. «MemiiekeTTe MyJieliep KaKThIFBICHIH aJlJIbIH allyJIbIH KYKBIKTBIK pettenyi» // b.Alitumos, Bb. Cepues // KyKbik
KOpFay OpraH/apbIHBIH JKapIIbichl. — 2024, — Ne2 (32). — ¢.19-28.

Philp, M. Definition of political corruption / M. Philp // Political Studies. — 1997. — Ne3(45) — P.436-462.

Feldman, Yu. Regulation of «good» people in situations of hidden conflict of interest / Yu. Feldman, E. Halali // Journal Busi-
ness Ethics. — 2019. — Nel(154). -P.65-83.

Brezis, E.S. Legal conficts of interest of the revolving door / E.S. Brezis // Journal of Macroeconomics. —2017. — Ne52. — P.175-
188.

Salinas, D. Towards Integrity Machines: Design Theory for Information Systems addressing Conflicts of Interest in the Public
Sector / D. Salinas // Easy Chair Preprint. — 2018. — Ne3733. — P.100-108.

References

Qazagstan Respublikasynyn «Oskeri kyzmet zhone askeri kyzmetshilerdig mortebesi turaly» 2012 zhylry 16 axpandary Ne561-
IV Zany // https://adilet.zan kz/kaz/docs/Z1200000561

Kymar ojyn zhane zaH // https://syrboyi.kz/akparat/qumar-ojynnyng-quryghy-171427/

Kazaxstan Respublikasynyn «Zharnama turaly» 2003 zhylry 19 zheltoksandary Ne508 Zany // https://adilet.zan.kz/kaz/docs/
7030000508 _

Kazakstan Respublikasynyn «Loterejalar zhane lotereja Kyzmeti turaly» 2016 zhylry 9 souirdegi Ned95-V Zany // https://adilet.
zan.kz/kaz/docs/Z1600000495

Kazaxstan Respublikasynyn Okimshilik kykyk byzushylyk turaly Kodeksi 2014 zhylry 5 shildedegi Ne235-V KRZ // https://
adilet.zan.kz/kaz/docs/K 1400000235

Kazaxstan Respublikasynyn Kylmystyx kodeksi 2014 zhylry 3 shildedegi Ne226-V KRZ // https://adilet.zan.kz/kaz/docs/
K1400000226

Kazaxstan Respublikasynyn «Ojyn biznesi turaly» 2007 zhylry 12 xantardary Ne219 Zany // https://adilet.zan.kz/kaz/docs/
7070000219

B.N. Kim, M.A. Masud, Yongkuk Kim Optimal Implementation of Intervention Strategies for Elderly People with Ludomania
Osong Public Health and Research Perspectives Volume 5, Issue 5, October 2014, P.266-273.

Arturo Montejo-Raez, M. Dolores Molina-Gonzalez, Salud Maria Jiménez-Zafra, Miguel Angel Garcia-Cumbreras, Luis
Joaquin Garcia-Lopez A survey on detecting mental disorders with natural language processing: Literature review, trends and
challenges Computer Science Review Volume 53, August 2024, 100654.

Hildebrandt, L. (2010). There are no ‘ludomaniacs’: An ethnography of gambling with gambling machines. Institut for
Antropologi, Arkaologi og Lingvistik, Aarhus Universitet. 36. P.77-78.

Buzik O.Zh. Zavisimost’ ot azartnyh igr: klinicheskie projavlenija, osobennosti techchenija, lechenie: Dissertacija na soiskanie
uchenoj stepeni doktora medicinskih nauk. — M., 2008. — 326 s.

Addictive behavior [Jelektrondy resurs]: Dyniezhyzilik densaulyk saxtau yjymy: https://www.who.int/health- topics/addictive-
behaviour#tab=tab 1

Inclusion of gaming disorder in ICD 11 [Jelektrondy resurs]: Dyniezhyzilik densaulyk saktau yjymy: URL: https:// www.who.
int/news/item/14-09-2018-inclusion-of-gaming-disorder-in-icd-11

Kajdarova T.K., Abenov A.D., Zatilla N.Zh. «Zhastar resurstyk ortalyktaryna ojynkymarlyktyn (ludomanijanyn) xauiptiligi
turaly konsul’tativtik zhymys zhyrgizu bojynsha adistemelik ysynymdar. — Astana: «Zhastar» rylymi-zertteu ortalyry, 2023. — 8 b.

Kazaxstan Respublikasy Bas prokuraturasynyn Kykyktyk statistika zhone arnajy esepke alu zhenindegi komiteti: URL: https://
www.gov.kz/memleket/entities/pravstat/documents/1?lang=ru

Sheshim zhobasy D.Smarylovtyn sheneulikterge kymar ojyn¥a tyjym salu peticijasyn karau natizheleri bojynsha https://www.
gov.kz/memleket/entities/tsm/press/news/details/798983?1ang=kk

B.Ajtimov. «Provavye instrumenty vnedrenija dobroprorjadochnosti» // B.Ajtimov, E.Dysipov, D.Bekezhanov// Vestnik
Karagandinskogo universiteta. Serija «Pravo». —2022. — Ne1(105). —s. 111-119.

B.Ajtimov. «Memlekette myddeler xaxtyrysyn aldyn aludyn xykyktyk rettelui» / B.Ajtimov, B. Seriev / Kykyk Kxorrau
organdarynyH zharshysy. — 2024. — Ne2 (32). —s.19-28.

Philp, M. Definition of political corruption / M. Philp // Political Studies. — 1997. — Ne3(45) — P.436-462.

151



KaSaKCTaH PeCHy6III/IKaCBIHZ[a JIyAOMaHusiFra KapChl 3aHHAMaHbl KaJIbINITACTBIPYIbIH ©3€KTi Macenenepi

Feldman, Yu. Regulation of «good» people in situations of hidden conflict of interest / Yu. Feldman, E. Halali // Journal
Business Ethics. —2019. — Ne1(154). -P.65-83.

Brezis, E.S. Legal conficts of interest of the revolving door / E.S. Brezis // Journal of Macroeconomics. —2017. — Ne52. — P.175-
188.

Salinas, D. Towards Integrity Machines: Design Theory for Information Systems addressing Conflicts of Interest in the Public
Sector / D. Salinas // Easy Chair Preprint. — 2018. — Ne3733. — P.100-108.

Aemopnap mypanvl monimem:

Cepues boram A60ynoayiet — 3ay  eblibIMOApPbIHbIY  KaHouoamol, npogeccop, [IKancyeipos amwvindazer JKemicy
yHusepcumeminiy backapma myweci — dgcacmap casicamul diconindeei npopexmopul (Kasaxcman, Tanovixopean K., e-mail: seriev
bolat@mail.ru);

Xamsuna JKanmna Amamneenvoueena — 3ay 2bLILIMOAPLIHBIY O0OKMOpbl, npogheccop, Abau amwvinoaewt Kazax yimmulx
nedacozuxanvix ynusepcumemi (Kazaxcman, Aimamel x., e-mail: mmmmp13@mail.ru);

Taybaes Baypocan Poicnexosuu — ghunocoghus dokmopwl (PhD), kayvimoacmuipwiiean npogheccopui (Ooyenm), 1.)Kancyzipos
ameinoazel Xemicy ynusepcumeminiy backapma myweci — Axademusinvly mocenenep oiconinoezi npopexmopul(Kazaxcman,
Tanovikopean ., e-mail: t_baukall 14@mail.ru);

Atimumos Bonam JKonoacbexosuy — punocogpus dokmoput (PhD), kaysimoacmuipwinean npogheccopul (Ooyenm), 1.)Kancyzipos
amuinoaewl JKemicy ynusepcumemi (Kasaxceman, Tanovikopean x., e-mail: bola_30081978@mail.ru );

Konvicoexosa Maknan Peimkynosna (koppecnowdenm agmop) — oxvimyunl-oopickep, l.)Kancyeipos amwvindaewr JKemicy
yuusepcumemi (Kazaxcman, Tanovixopean ., e-mail: makpal _konysbekova@mail.ru).

Hugpopmayun 06 aemopax:

Cepues bonam Ab60ynodaesuy — kanouoam wpuOuyecKux Hayk, npogeccop, Unen Ipasnenus — npopexmop no Moao0eicHou
noaumuke JKemvicycrkoeo ynueepcumema um. U. Kancyeyposa (Kaszaxcman, Tanovikopean, e-mail: seriev_bolat@mail.ru);

Xamszuna )Kanna Amaneenvouesna — 00Kmop wpuouuecKux Hayx, npogeccop, Kazaxcrkuii HayuoHanbHwlll neda2ocuieckuil yHu-
eepcumem um. Abas (Kasaxcman, Anmamol, e-mail: mmmmp 13@mail.ru);

Taybaes baypoican Pvicnexosuu — 0ookmop ¢unocopuu (PhD), ooyenm (accoyuuposannuiii npogheccop), Ynen Ilpaenenus
— npopexmop no yuebnoii pabome Jemvicyckoeo ynusepcumema um. U. JKancyeyposa (Kasaxcman, Tandwikopean, e-mail: t
baukalll4@mail.ru);

Atimumos bonam JKondacbexosuu — dokmop ¢urocopuu (PhD), doyenm (Ooyenm), Kemvicyckuii ynueepcumem umenu .
JKancyeypoesa (Kazaxcman, Tanovikopean, e-mail: bola_30081978@mail.ru ),

Konvicbexosa Maxnan Peivkynosua (aemop-koppecnonoenm) — npenooasamens, Kemovicyckuil ynusepcumem umenu U. JKan-
cyeyposa (Kazaxcman, Tanovikopean, e-mail: makpal konysbekova@mail.ru).

Information about authors:

Seriyev Bolat Abduldaevich — candidate of law, professor, Member of the Management Board — Vice-Rector for Youth Policy of
Zhetysu University named after I. Zhansugurov (Taldykorgan, Kazakhstan, e-mail: seriev_bolat@mail.ru);

Khamzina Zhanna Amangeldievna — doctor of law, professor, Abai Kazakh National Pedagogical University (Kazakhstan,
Almaty, e-mail: mmmmp13@mail.ru);

Taubayev Baurzhan Ryspekovich — doctor of Philosophy (PhD), Associate Professor (Associate Professor), member of the
board — vice-rector for Academic Affairs of Zhetysu University named after 1. Zhansugurov (Taldykorgan, Kazakhstan, e-mail:
t baukalll4@mail.ru);

Aitimov Bolat Zholdasbekovich — doctor of Philosophy (PhD), Associate Professor (Associate Professor), Zhetysu University
named after 1. Zhansugurov (Taldykorgan, Kazakhstan, e-mail: bola_30081978@mail.ru );

Konysbekova Makpal Rymkulovna (corresponding author) — lecturer, Zhetysu University named after I. Zhansugurov
(Taldykorgan, Kazakhstan, e-mail: makpal konysbekova@mail.ru).

Tipxeneen: 28.11.2024 xcoin
Kabwinoanowr: 20.12.2024 sncoin

152



7-0011M
XAJBIKAPAJIBIK KATBIHACTAP
"KOHE XAJIBIKAPAJBIK KYKBIK

Section 7
INTERNATIONAL RELATIONSHIPS
AND INTERNATIONAL LAW

Paznen 7
MEXIAYHAPO/JIHBIE OTHOHIEHUA
N MEXJ/JIYHAPOIAHOE ITPABO



ISSN 1563-0366, eISSN 2617-8362 3an cepusichl. Ned (112). 2024 https://bulletin-law.kaznu.kz

IRSTI 10.31.91 https://doi.org/10.26577/JAPJ2024.112.i4.a15

S.E. Assanova'*", F.S. Karagussov', A.A. Nukusheva® ",
A.K. Dzhangabulova'"", T.E. Voronova®

'Al-Farabi Kazakh National University, Almaty, Kazakhstan
?Karaganda E.A. Buketov University, Karaganda, Kazakhstan
3 Toraigyrov University, Pavlodar, Kazakhstan
*e-mail: saida.assanova2020@gmail.com

INTERNATIONAL EXPERIENCE AND COMPARATIVE ANALYSIS
OF ALTERNATIVE DISPUTE RESOLUTION METHODS

This article is devoted to the scientific study of international legal regulation of such phenomena as
mediation through the analysis of the legislation of foreign countries and the national law of the Republic
of Kazakhstan. This article presents various points of view of foreign, Russian, and domestic scientists
on dispute resolution in the mediation procedure. From a scientific perspective, legal features of dispute
resolution in the order of mediation are of particular interest in connection with the relatively new and
unexamined phenomenon of modernity, arising from increasing processes of globalization and interna-
tionalization of legal systems as well as scientific and technical progress. Particular attention is paid to
the analysis of the experience of various countries in mediation, including the USA, Germany, Austria,
India, and China, which allows us to identify common principles and features of the application of
mediation in different legal systems. The experience of the Republic of Kazakhstan in the development
of the institution of mediation, its legislative regulation and prospects for further integration within the
EAEU are also considered.

The study emphasizes the importance of mediation as an effective tool for alternative dispute reso-
lution, which helps reduce the burden on the judicial system and develop a culture of peaceful conflict
resolution. The article also discusses the main advantages of mediation, such as confidentiality of the
process, saving time and financial resources, as well as the ability to maintain business and personal
relationships between the parties to the conflict. Particular attention is paid to the role of the mediator
as a neutral intermediary who facilitates effective communication between the parties and the search for
mutually beneficial solutions.

Key words: alternative dispute resolution; amicable settlement; extra-judicial dispute resolution;
judicial system; mediator; parties.
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AayAapAbl LIELIYAiH 0arama dAicTepiH
XaAbIKapaAbIK, ToXKipMOeAe )koHe CaAbICTbIPMaAbl TaAAAY

ByA Makasa LWeT MemAeKkeTTepaiH 3aHHamacblH >koHe KasakcrtaH Pecny6GAMKaCbIHbIH YATTbIK,
3aHHaMacCblH TaAAQy apKblAbl MEAMALMS CUSKTbl KYObIABICTbIH XaAbIKAPAAbIK-KYKbIKTbIK PEeTTeAYyiH
FBIAbIMM TYPFbIAQH 3epTTeyre apHaAraH. ByA Makaraaa aayAbl MeAMALMS TOPTIOIMEH LIeWyre KaTbICTbl
LIETEAAIK, PECEMAIK )KBHE OTaHAbBIK FAABIMAAPAbIH 8PTYPAI Ke3kapacTapbl 6epiAreH. FbIAbIMM TYPFbIAAH
aAFaHAQ AQyAApPAbl MeAMaums TOPTIBIMEH LWeWYAiH KYKbIKTbIK epeKLeAiKTepi KYKbIKTbIK YNEAepAiH,
KahaHaAaHy >keHe MHTEpHALMOHAAAQHY MPOLECTEPiHIH, KYLUEIIHEH TYbIHAANTbIH Kasipri 3aMaHHbIH,
CaAbICTbIPMaAbl TYPAE XKaHa >KoHe 3epTTeAMereH KyObIAbICbIHA GAMAAHBICTbI ePEKILE KbI3bIFYLLbIAbIK,
TYAbIPaAbl, COHbIMEH KaTap FbIAbIMU >K8HE TEeXHOAOTUSAbIK, mporpecc. Meauaums caAacblHAAFbI
BPTYPAI eAAepAiH, coHbiH iwinae AKLLI, Tepmanus, ABcTpus, YHaicTaH >koHe Kpitai Taxipnbeci
TaAAdyFa epeklile Hasap ayAapblAaabl, BYA 8PTYPAI KYKbIKTbIK >XYMeAepAe MeEAMALMSHBI KOAAAHYAbIH
XKaAMbl NMPUHUMNTEPI MEH epekLUeAiKTepiH aHbikTayFa MyMKiHAIK 6epeai. . CoHaar-ak, KasakcraH
Pecrny6AMKacbIHbIH MEAMALIMS MHCTUTYTbIH AQMbITY ToXipnbeci, OHbl 3aHHaMaAbIK, peTTey >xaHe EADO
asICblHAQ OAQH Bpi MHTErpaumsaAay nepcrneKkTMBaAapbl KapacTbIPbIAFaH.

3epTTey COT >KyMeciHe TYCeTiH >KYKTeMEHi asaiTyFa >KoHe >KaHXaaAapAbl 06eirbiT >KoAmeH
ey MOAEHMETIH AAMbITYFa KOMEKTECETIH AdyAapAbl LELYAIH TUIMAI 6aAaMaAbl KypaAbl peTiHAe
MeAMAUMSAHBIH,  MaHbI3AbIAbIFbIH  KepceTeAi. CoHAal-ak, MakaAaAd MeAMaUMSIHbIH,  NMPOLECTIH,
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YaKbIT MeH Kap>KbIAbIK, PECYPCTapAbl YHEMAEY, COHAQIM-AK, XKaHXKaA TapanTapbl apacblHAAFbI iCKEPAIK
JKOHE >KeKe KapbIM-KaTbIHACTapAbl CaKTay MYMKIHAIT CMSKTbl HEri3ri apTbIKLLUbIAbIKTApbl KaPacCTbIPbIA-
FaH. MeamMaTopAbIH TapanTap apacbiHAAFbl TUIMAT KapbIM-KaTbIHACKA >KOHe e3apa TUIMAI LeliMAEPAI
i3aeyre biKMaA eTeTiH 6ernTapan AEAAAA PETIHAETT POAIHE epeklie Ha3ap ayAapblAaAbl.

Tyiin ce3aep: AayrapAbl LIELyAiH 6arama dAicTepi; GITIMIrepLiAiK KeAiCiM; AayAbl COTTaH TbIC
LIewly; COT XYIMeCi; AEAAQA; >KaKTapbl.
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MexxayHapoAHbIl ONbIT U CPAaBHUTEAbHbIM aHaAU3
aAbTepHAaTUBHbIX METOAOB pa3peLleHusi CrIopoB

AaHHag cTaTbs MNOCBYLEHA HAYYHOMY M3YUYEHMIO MEXKAYHAPOAHO-MPABOBOrO PEryAMpOBaHUS Ta-
KOrO SIBAEHUSI, Kak MeAMaLLMS, MyTEM aHAaAM3a 3aKOHOAATEAbCTBA 3apy6eXKHbIX CTPaH M HALLMOHAABHOMO
npasa Pecnybankn KasaxctaH. B aaHHOM cTaTbe NpeaCTaBAEHbl Pa3AMYHble TOUKM 3peHus 3apybex-
HbIX, POCCUIMCKMX M OTEUYECTBEHHbIX YUYEHbIX Ha pa3peLleHne CrnopoBs B nopsake Meamaumm. C HayyHoM
TOUKM 3pEeHUs IopUAMYECKMEe 0OCOOEHHOCTM paspelleHust CMOPOB B NMOPSAKE MeAMALIMU NMPEACTABASIOT
0CO0bIN MHTEPEC B CBSI3M C OTHOCMTEABLHO HOBbBIM M HEM3YUEHHbIM SBAEHWEM COBPEMEHHOCTM, BO3-
HMKAIOLLMM B pE3yAbTaTe YCUAMBAIOLLMXCS MPOLLECCOB rA0GaAM3aLLUMM U MHTEPHALMOHAAM3ALIUM NMPABO-
BbIX CUCTEM, @ TaK>Ke HayYHO-TeXHMYeckoro nporpecca. Ocoboe BHUMaHWE YAEASETCS aHaAU3Y OMbiTa
Pa3AMYHBIX CTpaH B o6AacTu Meanaumu, Bkatodas CLLA, Fepmanuio, ABctpuio, MHamio n Kutan, yto
MO3BOASIET BbISIBUTb O6LLME MPUHLMIBI U OCOBEHHOCTU MPUMEHEHUS MEAMALIMM B Pa3HbIX MPaABOBbIX
cuctemax. PaccmaTtpuBaetcs Takxke onbiT Pecrny6amkm KasaxcrtaH B pasBUTMM MHCTUTYTA MeAMaLMK,
€ro 3aKOHOAQTEAbHOE PEeryAnpoBaHMe 1 NepcnekTUBbl AdAbHeNLLEen MHTerpaummn B pamkax EAIC.

MccaepoBaHne nopyvepkMBaeT BaXKHOCTb MeAMaLMM Kak 3PMEKTUBHOMO MHCTPYMEHTA aAbTep-
HaTMBHOrO paspeLleHns CopoB, CMOCOOCTBYIOLErO CHMXEHUIO HAarpy3ku Ha CyAebHYIo cucTemy U
PasBUTUIO KYAbTYPbl MMPHOIO YPEryAMpoBaHMS KOHPAMKTOB. B cTaTbe Takxke paccMaTpmBaloTCsl OC-
HOBHble NMPenMyLLEeCTBa MeEAMALIMM, TakMe Kak KOH(PMAEHLMAABHOCTb MPOLLECCA, IKOHOMMS BPEMEHM
M (PMHAHCOBbIX PECYPCOB, a Tak)Ke BO3MOXKHOCTb COXPaHEHNS AEAOBbBIX M AUUHbBIX OTHOLLEHUIA MEXKAY
cTopoHamu KoHAnKTa. Ocoboe BHUMaHWE YAEASIETCS POAM MeAMaTopa Kak HEMTPAAbHOIrO NOCPeAHM-
Ka, cnocobcTBytowero a(heKTUBHON KOMMYHMKALIMU MEXKAY CTOPOHAMM M MOMCKY B3aMMOBbIFOAHbIX

peLueHnn.

KAloueBble CAOBa: aAbTEpHATMBHOE paspelleHue CropoB; MMPOBOE COrAallieHue; BHecyAeGHoe
paspelleHue Criopos; cyaebHas crcTema; MOCPEAHUK; CTOPOHbI.

Introduction

Currently, the significance and effectiveness of
alternative means of resolving disputed relations
is of great importance for society, which, in turn,
contributes to a positive assessment of the role and
place of traditional justice in the legal system of Ka-
zakhstan.

In the modern world, a large number of legal
disputes arise that can be effectively resolved both
in traditional and new ways, both by the judicial
system and by extrajudicial methods. The judicial
order has been and remains the traditional way of
resolving disputes. It is enshrined in the legislation
of most states and is a guarantee of the observance
of human and civil rights. However, the judicial
system is not perfect, and the practice of its func-
tioning has a number of shortcomings, in particular,

the overload of the courts with cases, the length of
the trial, problems with the mechanism for ensur-
ing the adversarial nature and equality of the parties,
the unfairness of judicial decisions, which leads to a
negative assessment and rejection by the parties of
the court’s decision. As a result of court proceed-
ings, the conflict is not always resolved; this is due
to the failure to comply with a large number of court
decisions.

In many countries of the world, a new approach
to the settlement of legal conflicts has appeared,
based on the search for a compromise between the
parties to the dispute, on the possibility of settling
the dispute without going to court. These are vari-
ous Alternative Dispute Resolution (ADR) methods
applicable to most civil cases. In this regard, many
questions arise that need to be answered, for exam-
ple: what are the advantages and disadvantages of

155



International experience and comparative analysis of alternative dispute resolution methods

ADR, what types of ADR exist, what is the role of
the court, whether Kazakhstan has created a regula-
tory acts to regulate ADR, etc.

Materials and methods

The scientific novelty of the research is deter-
mined and substantiated by a number of conceptual
concepts, theoretical provisions and conclusions,
analysis of international experience in the field un-
der study and practical recommendations made on
the need to use the latest digitalization and automa-
tion technologies in order to simplify the process
and increase efficiency when applying alternative
methods of resolving legal disputes, which allows
the process to make the settlement of disputes as
convenient, fast and even free as possible.

To achieve this goal, it is necessary to solve the
following tasks:

- to analyze overseas experience of law regula-
tion and alternative ways to resolve legal disputes
usage;

- to generalize and develop general theoretical
knowledge about alternative ways of resolving legal
disputes in general and conciliation procedures in
particular.

Proposals to use international experience in the
course of domestic transformations do not mean
simple copying, borrowing all the provisions of
theory and law enforcement practice in general,
which is impossible due to our historical, legal tra-
ditions, legal awareness, economic and social con-
ditions. Therefore, the experience of foreign states
must be passed through the prism of Kazakhstani
legal institutions, taking into account their pecu-
liarities and characteristics. Critical understanding
of foreign practice and legislation in the presence
of its own prerequisites, which can play an impor-
tant role in the development of the national legal
system.

Discussion and results

In the late 1980s, in response to the challenges
facing the judicial systems in the most developed
countries, reforms of the legal dispute resolution
system were introduced, with the development and
widespread introduction of alternative dispute reso-
lution methods and the revival and improvement of
various conciliation procedures, which have become
popular. Specialised organisations assist in the con-
ciliation of disputes and primarily trade disputes,
such as the London Center for Dispute Resolution—
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ADR-Group. In the 1990s, using conciliation pro-
cedures increased significantly.

In 1976, when the R. Pound National Confer-
ence ‘Causes of Popular Dissatisfaction with Ad-
ministration of the US Justice System,” now known
as the Pound Conference, was held, the alternative
dispute resolution movement emerged in the USA.
Two documents from the Pound Conference mate-
rial constitute the political platform for alternative
dispute resolution in the USA and other countries.
In his report, Chief Justice W. Berger warned that
American society had ‘reached the point where our
system of justice — both at the state and federal level
— could literally break apart before the end of this
century, despite a significant increase in the number
of judges and administrators and huge financial in-
fusions.” He highlighted the most serious problems
of the judicial system: high court costs, lengthy
proceedings, excessive legalisation, and formalisa-
tion of procedures that require heavy costs for legal
services for citizens and proposed turning to non-
formal alternatives (Levin 1979).

The second major document was the report by
Professor F. Sander, who presented the concept
of multidoor courthouse. In such a court, a special
clerk would have preliminarily reviewed the claims
received by the court and suggested that the par-
ties choose a method from various options for re-
solving disputes that would most fully satisfy their
needs. M. Capeletti, leading scientist, expanded the
concept of access to justice, including alternative
dispute resolution methods as an important part of
the civil process (Carrie Menkel-Meadow 2000).
He described it as an opportunity to amicably settle
disputes between parties that have the potential to-
wards preserving relationships, rather than leading
to their final break up.

Theoretic developments have become the basis
for introducing a national legal regulation of alter-
native methods of resolving civil disputes in the
civil process. The beginning of the widespread in-
troduction of alternative procedures in the US judi-
ciary system was the adoption, in 1990, of the Civil
Justice Reform Act, which provided for creating
special Advisory Committees in each federal judi-
cial district to develop activities related to informal
justice. In the 1990s, Congress passed three statutes
(the Administrative Dispute Resolution Acts of
1990 and 1996, and the Alternative Dispute Resolu-
tion Act of 1998). These regulations required state
agencies to reform a policy encouraging the use
of ADR in a broad range of decision-making and
the federal trial courts to introduce and make ADR
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programmes available to litigants. These initiatives
are also included in the Civil Rights Act of 1991;
the National Performance Review; executive-order
No. 12871 of 5 February, 1996, which provided for
the need for federal agencies to use alternative meth-
ods of resolving civil disputes before going to court.
Later, the relevant provisions were enshrined in the
codes of judicial practice of many states. To regu-
late relationships in the mediation process, in 2001,
the Uniform Mediation Act came into force (http://
www.uniformlaws.org/shared/docs/mediation/
uma_final 03.pdf). In fact, it combined 2,500 dif-
ferent laws governing the mediation procedures in
different states.

Starting from the 1990s, alternative methods of
resolving civil disputes in the civil process began to
develop in the UK. In Lord Woolf’s Access to Jus-
tice (http://www.dca.gov.uk/civil/final/index.htm),
1995, it was highlighted that high costs of the litiga-
tion process made judicial examination inaccessible
to many people, and therefore alternative methods
of resolving civil disputes could be an effective al-
ternative. The UK has consistently implemented a
cautious pragmatic approach to the legal regulation
of mediation. Initially, the mediator organisations
were founded in this country (for example, in 1989,
the ABC Group in Bristol (ADR Group) and the
Center for Effective Dispute Resolution in London
(CEDR)), and then, over a period of several years,
the government-funded research was conducted on
the development of alternative methods of resolving
civil disputes in the civil process in other countries
and opinion surveys to determine the willingness of
the British public and business to accept the new in-
stitution.

Since 26 April, 1999, the courts of England and
Wales have begun to be guided by the new Civil
Procedure Rules of 1998 upon completion of re-
forming and modernisation of legislation. The in-
troduction of the Civil Procedure Rules contributed
to the enhanced role of the procedure of alternative
methods to resolve civil disputes in the civil pro-
cess in the event of dispute, since one of the goals
of reforming the civil justice system was to develop
a new system that would not only allow the parties
to resolve disputes without a judicial procedure but
also oblige them to try to reach agreement at an ear-
ly stage through mutual cooperation. Recently, the
use of the alternative dispute resolution procedure in
the UK has expanded significantly. Recognising the
fact that judicial resolution of disputes is the only
means of obtaining the expected result has become
the main reason for a detailed study of the alterna-

tive procedure, determining the scope of its applica-
tion and forms of existence.

The introduction of alternative methods of re-
solving civil disputes in the civil process also af-
fected the judicial system. In litigation process, the
Practical Direction on Pre-action Conduct docu-
ment (https://www.justice.gov.uk) encourages the
potential plaintiff to inform the potential defendant
at the initial stage of the civil process, while for-
mulating the grounds and purpose of the lawsuit,
that the plaintiff considers the alternative methods
of resolving civil disputes in the civil process (if
chosen by the party) as the most appropriate for
resolving the dispute. The potential defendant must
answer whether it agrees to the alternative methods
of resolving civil disputes in the civil process and
if not, state the reason of refusal and offer another
alternative method or indicate why it does not con-
sider the application of alternative methods in this
matter. The common duty of the party’s legal ad-
viser is to counsel their client to use the alternative
method of resolving civil disputes in the civil pro-
cess as indicated in the Allocation Questionnaire
(https://definitions.uslegal.com/a/allocation-ques-
tionnaire/) contained in the Civil Procedure Rules.
If the parties agree to participate in mediation at
this stage, the limitation period should be suspend-
ed for fourweeks, and the case material should be
transferred by the court representatives to the me-
diator. The court can only recommend mediation
but cannot force it.

If the mediation procedure is successful, the
parties enter into an appropriate agreement to re-
solve the dispute between them. Requirements for
the form and content of such an agreement are de-
termined at the legislative level. According to UK
practice, the dispute resolution agreements should
be concluded in writing, confirming its content by
the signatures of both parties and the mediator (Hopt
2013).

In 2005, Lord Woolf published a review of the
working methods of the ECHR. This review was
made at the behest of the Secretary-General of the
Council of Europe and the President of the ECHR.
In his recommendations, he noted that the ECHR
should encourage the wider use of national ombuds-
men and other alternative methods of resolving civil
disputes in the civil process. This will make it pos-
sible to divert a large number of complaints from the
ECHR as such that should not have been filed to it
due to the possibility of resolving the dispute using
alternative methods of resolving civil disputes in the
civil process (Woolf 2005).
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In the EU, to protect consumers, businesses,
quickly resolve disputes and unload the judicial sys-
tem, acts of varying legal force were adopted.

Later, acts of a sectoral nature were adopted for
developing alternative methods of resolving civil
disputes in the civil process. The Commission Rec-
ommendation of March 30, 1998 No. 98/257/EC
‘On the principles applicable to the bodies respon-
sible for the out-of-court settlement of consumer
disputes’ noted that all existing bodies would be
created on the condition that they are responsible
for out-of-court settlement of consumer protection
disputes, and they must adhere to the principles of
independence, transparency, competition, efficien-
cy, legality, freedom, and representation.

Recommendation no. R (98) 1 of the Committee
of Ministers of the Council of Europe to the Member
States on Family Mediation (adopted by the Com-
mittee of Ministers on January 21, 1998) defines the
areas of application and mediation process, status of
the agreement reached because of the relationship
between mediation and proceedings in judicial or
other authorised bodies, recommends the govern-
ments of Member States to introduce, promote or,
when necessary, strengthen family mediation.

The use of alternative methods of resolving civil
disputes in the civil process with regard to admin-
istrative and criminal proceedings is significantly
different from other areas; therefore, separate acts
have been adopted wherein emphasis is placed on
these features. Recommendation no. R (99) 19 of
the Committee of Ministers of the Council of Eu-
rope to the Member States of the Council who are
interested in organising mediation in criminal mat-
ters (adopted by the Committee of Ministers on Sep-
tember 15, 1999) defines the principles that should
be taken into account when developing a mediation
system in criminal matters. Hre we talk about Rec-
ommendation Rec (2001) 9 of the Committee of
Ministers of the Council of Europe to the Member
States on the alternatives to litigating disputes be-
tween administrative bodies and parties — individu-
als (adopted by the Committee of Ministers on Sep-
tember 5, 2001). It recommends the governments
of Member States to promote the use of alternative
means of resolving disputes between administrative
bodies and parties — individuals, such as internal
review, consultation, mediation, negotiated settle-
ment, and arbitration. Note that some scholars take
a critical look at the possibilities of using alternative
methods of resolving civil disputes in the civil pro-
cess as regards administrative and criminal matters.
The following statements are correct: voluntariness,
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confidentiality, process rules established by the par-
ties, flexibility, and speed, which are the main char-
acteristic features of alternative methods of resolv-
ing civil disputes in the civil process, in these cases
are practically absent.

Restorative justice is provided for by several
acts of the UN Economic and Social Council, in
particular Resolution No. 1999/26 of 28 July, 1999,
‘Development and implementation of mediation and
restorative justice measures in criminal justice’; ba-
sic principles on the use of restorative justice pro-
grammes in criminal matters of 24 July, 2002.

On April 2002, the European Commission in-
troduced a Green Paper on the alternative resolu-
tion of civil and commercial disputes, critically ex-
amining the current situation regarding alternative
dispute resolution methods in the EU and initiating
extensive consultations with the Member States and
stakeholders regarding possible measures to encour-
age the use of mediation. On 19 April, 2002, the
Recommendation Rec (2002) 10 of the Committee
of Ministers of the Council of Europe to the Mem-
ber States on mediation in civil matters (adopted by
the Committee of Ministers on September 18, 2002)
for the wider application of methods of out-of-court
dispute settlement suggests that the governments of
Member States promote mediation in civil matters,
where appropriate, take or strengthen, depending on
the circumstances, all measures that they consider
necessary with a view to the progressive implemen-
tation of the Guidelines on mediation in civil mat-
ters’.

Additionally, binding acts were also adopted.
So, on 2 June, 2004, the European Code of Conduct
for Mediators, which is binding on all mediators
who work in the EU, was ratified.

In Opinion No. 6 (2,004) of the Advisory Coun-
cil of European Judges on the information of the
Committee of Ministers of the Council of Europe
on a fair trial within a reasonable time and the role
of a judge in litigation processes, when considering
alternative methods of resolving disputes, it is noted
that alternative methods of resolving civil disputes
in the civil process are, undoubtedly, a useful and
effective means. This is because it emphasises the
consent of the parties, which is always preferable
to a court decision, the implementation of which is
always enforced.

The next step in the development of alterna-
tive methods of resolving civil disputes in the civil
process was the adoption of directives. Directive
2008/52/EU was developed because of the UNCIT-
RAL Model Law on the International Commercial
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Conciliation Procedure of 2002. The laws, regula-
tions, and administrative provisions necessary to
comply with the provisions of Directive 2008/52/
EU were entered into force by the Member States
by 21 May, 2011. Directive 2008/52/EU gave a new
impetus to mediation in Europe, establishing a com-
mon framework for its use in international disputes.
Its goal is to simplify access to alternative dispute
resolution methods and to promote the peaceful
resolution of disputes by encouraging the use of
mediation and ensuring a balanced relationship be-
tween mediation and judicial proceeding. Directive
2008/52/EU puts emphasis on the quality, confi-
dentiality of mediation, the possibility of enforcing
agreements reached because of mediation by a court
or other competent authority, as well as other issues
to ensure a strong link between mediation and the
judicial process by establishing common EU rules
from key aspects of civil process. A Directive is a le-
gal act of the European Union is distinguished by the
fact that it only requires Member States to achieve
a particular result without dictating national authori-
ties a choice of form and methods for achieving it.
Considering the aforementioned, the EU Members
and States that have implemented this Directive
have the same principles of using mediation in civil
and arbitration legal relationships.

To facilitate a better implementation of the
Council of Europe’s international legal treaties re-
garding the efficiency and fairness of legal proceed-
ings, the European Commission for the Efficiency
of Justice has prioritised a new activity designed to
enable the effective implementation of the Council
of Europe’s treaties and standards regarding alterna-
tive dispute resolution. A working group has been
set up to develop guidelines that are not binding
but are designed to help Member States implement
recommendations on Mediation. On 7 December,
2007, the European Commission for the Efficiency
of Justice adopted Guidelines No. 13 for the better
implementation of existing recommendations on
mediation in criminal matters. It adopted Guidelines
No. 14 for the better implementation of existing rec-
ommendations on mediation in family matters and
on mediation in civil matters. Guidelines No. 15
were adopted for the better implementation of ex-
isting recommendations regarding alternatives to ju-
dicial settlement of disputes between administrative
bodies and parties — individuals.

Recommendation CM/Rec (2010) 12 of the
Committee of Ministers of the Council of Europe
to the Member States regarding judges: indepen-
dence, efficiency and obligations (adopted by the

Committee of Ministers on November 17, 2010)
underlined. This is regarding updates for enhanc-
ing the action of all measures necessary to promote
the independence of judges, increasing their effi-
ciency, and strengthening the role of judges and the
judicial system as a whole, the need to promote the
use of alternative dispute resolution mechanisms in
particular.

To enable access to simple, effective, fast and
low-cost methods for resolving internal and cross-
border disputes arising from sale and purchase or
service agreements, two documents were adopted
on 21 May, 2013: Directive 2013/11/EU and EU
Regulation No. 524/2013 ‘On online dispute resolu-
tion for consumer disputes.’

Directive 2013/11/EU should apply to proce-
dures for the out-of-court settlement of internal and
cross-border disputes in respect of contractual obli-
gations arising from sale and purchase contracts or
the provision of services between the seller who op-
erates in the EU and the consumer who resides in the
EU. Thereby, alternative methods of resolving civil
disputes in the civil process should be employed,
through which decisions are proposed or made, in-
teraction between the parties is organised to achieve
reconciliation.

The Directive had been implemented by
Member States by 9 July, 2015, EC Regulation
No. 524/2013 of 21 May, 2013 has become effec-
tive for states since 9 January, 2016. It envisages
the creation of a European ODR (Online Dispute
Resolution) platform and support to EU Member
States in establishing an effective system for alter-
native dispute resolution between the consumers
and the online sellers. Article 5 of the Regulation
provides for the basic provisions and principles for
the setting up and operation of the ODR platform.
In fact, the platform will be an online site with the
functions of filling out a complaint form, informing
the parties, determining an arbitrator, and resolving
a dispute. As indicated, over 60,000 disputes have
been resolved thanks to the ODR platform, and the
popularity of this method is growing. In accordance
with EU Regulation No. 524/2013 of 21 May, 2013,
in July 2018, the European Commission is required
to submit a report on the activities of the aforemen-
tioned platform.

Thus, it can be concluded that much attention is
paid to the issue of alternative dispute resolution in
the EU and the results achieved are very significant.
The regulations adopted determine a variety dis-
putes, in the resolution of which alternative dispute
resolution may be applied, with clear recommenda-
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tions to EU Member States having been outlined on
the incorporation of such provisions into national
legislation. Consequently, each EU member state
may have different legislation in the area of alterna-
tive dispute resolution, but it will be based on uni-
form principles.

The development of countries in the studied
area can be analysed based on the Rating data. Each
country is evaluated on a seven-point scale for as-
sessing the quality of this indicator. Consequently,
in accordance with it the legal and judicial dispute
resolution systems: 1 — extremely inefficient; 7 — ex-
tremely effective. In the Rating for 2017-18, the top
ten countries are placed as follows:

1) Singapore —6.2;

2) Finland —6.0;

3) Switzerland —5.9;

4) Hong Kong —5.9;

5) United Arab Emirates —5.7;

6) Great Britain —5.6;

7) New Zealand —5.6;

8) USA —5.6;

9) Netherlands —5.5;

10) Qatar —5.5.

The Republic of Kazakhstan, having received
3.2 points, takes 94th place (although it was placed
85th in the Rating for 2014-15).

Singapore is recognised as an absolute leader in
dispute resolution. In January 2017, the Mediation
Bill was passed and the Civil Act amended. This
was done to anchor Singapore’s position as an inter-
national dispute resolution centre.

Simultaneously, Singapore’s Parliament adopt-
ed amendments to the Civil Act, which enshrined
the provision on the financing of international com-
mercial arbitration by third parties, if legal costs can
be significant. This draft legislation was proposed
to protect vulnerable parties to the conflict and safe-
guard against potential abuse during the legal trial.
Previous legislation noted that a party with no inter-
est in the arbitration process is not entitled to assist.
The arbitration process financed by the third parties
is a feature of arbitration centres such as London,
Paris and Geneva. Now Singapore has joined these
centres.

The Singapore International Arbitration Cen-
ter was founded in 1991. In 2016, 343 cases from
56 jurisdictions were submitted to the Center, up by
27per cent than in 2015, which puts it on par with
the world’s leading arbitration institutions. The to-
tal disputed amount is $11.85 billion. Regarding the
disputes, they are mostly related to: construction —16
per cent, corporation —16 per cent, trade —19 per
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cent, commerce —24 per cent, marine —19per cent,
others —6per cent.

A fairly popular form of alternative methods of
resolving civil disputes in the civil process in Singa-
pore is the appointment of an expert. Most often it
is used in construction, intellectual property, energy,
and other disputes.

Mediation in Russia is developing extremely
unevenly. The experts identify individual regions,
where, thanks to the enthusiasts, the specifics of lo-
cal conditions, and the interested attitude of local
state bodies, the development of mediation is going
on more actively. These are Moscow, St Petersburg,
Ryazan, Nizhny Novgorod, Voronezh, Yekaterin-
burg, Irkutsk, and Novosibirsk, where the local me-
diation centres are active. Additionally, the media-
tion is developing within the Chamber of Commerce
and Industry of the Russian Federation system and
under the authority of the Russian Union of Indus-
trialists and Entrepreneurs.

Electronic Dispute Resolution: according to
scientists, this term is broader than Internet dispute
resolution and online dispute resolution. Depending
on the methods of dispute resolution, the following
main types of ODR are distinguished:

- Dispute resolution using an expert automatic
dispute resolution system;

- Online arbitration;

- Online mediation;

- ODR with consumers.

Electronic dispute resolution is a set of methods
for the resolution of disputes (conflicts) using Inter-
net technologies. It is also defined as the develop-
ment of programmes and computer networks for re-
solving disputes using alternative dispute resolution
methods.

In the Netherlands, the Rechtwijzer Justice road
map online platform has been used since 2007. It
enables couples to agree on a divorce and child sup-
port payments.

Global trading platforms, such as eBay, PayPal,
Ali Baba and Taobao, have realised the importance
of effective dispute resolution between contrac-
tors and have developed special electronic systems
where the dispute resolution process is as conve-
nient, fast and even free as possible. In the USA,
ODR is used in e-commerce by eBay (157 million
users) and Amazon (244 million users). To resolve
disputes online on eBay, a special programme was
developed in the form of a dispute resolution cen-
tre (it cost the company 10 million US dollars). It
is highly efficient; the maximum period for dispute
resolution is 12days. About 60 million disputes are



S.E. Assanova et al.

resolved online annually on eBay, whereas: 90per
cent — with special software without human inter-
vention; 50per cent — based on the results of nego-
tiations between the seller and the buyer; 99.999per
cent — not appealed in court.

Another well-known open platform for ODR is
Modria. It comprises four modules, which are four
stages of ODR: problem diagnosis, negotiation, me-
diation, and arbitration. Moreover, the platform al-
lows the use of these modules in a free sequence,
creating an own dispute resolution procedure.

Conclusions

The measures taken in recent years can hardly
be called optimal, since the decrease in the work-
load of courts occurs mainly by reducing the proce-
dural form, expanding its simplified modifications.
It seems that such measures should be resorted to
last, when all other means of solving the problem
have been exhausted. One of the reasons is that any
simplified forms of dispute resolution accelerate the
process at the cost of an inevitable decrease in the
quality of justice, even in cases of the same type. For
this reason, it is necessary to use other resources to
reduce the judicial burden, not related to the reduc-
tion and simplification of the civil procedural form.
These other resources include all known forms of
ADR: mediation, arbitration, claims procedure and
administrative form. Each of these forms in the
modern period has obstacles to their effective use.

Positive is the gradual expansion in the proce-
dural law of the provisions regulating the possibility
of the parties turning to the mediator after the initia-
tion of the case by the court.

One of the directions in the light of legal trans-
formations is also the improvement of the system of
alternative methods for resolving disputes, designed

to effectively and efficiently resolve disputes arising
in civil law and related spheres of society. This issue
1s relevant for all countries of the world, which, to
a greater or lesser extent, are transforming the sys-
tems of civil justice for different periods of time. In
this regard, it is obvious that, both developed and
developing countries have formed and accumulated
a certain experience in reforming this area, which
can complement the transformations in Kazakhstan
and significantly contribute to the use of such effec-
tive ADR mechanisms that will help achieve posi-
tive results.

In foreign countries, to overcome these prob-
lems, along with traditional legal proceedings, alter-
native methods of resolving legal disputes are widely
used. They do not replace justice and do not deprive
interested persons of the right to judicial protection.
On the contrary, individuals are given the opportu-
nity to choose between state or non-state forms of
resolving legal conflicts, allowing the parties to de-
cide for themselves which type of procedure is suit-
able for resolving a particular legal dispute.

Nowadays, quite a common trend is the conver-
gence of arbitration with other methods, such as me-
diation and consultation, as they offer the benefits
that arbitration has lost. In this regard, the conver-
gence of arbitration and other types of alternative
dispute resolution seems practical both in practice
and in regulatory acts, by supplementing the latter
with norms on the types and methods of alternative
ways of resolving civil disputes in a civil proceeding.
Simultaneously, it is important not to limit oneself
to the listing of various alternative types of dispute
resolution, but to predict new (combined) methods.
In particular, scholar offer a step-by-step method of
resolving disputes, wherein the parties can turn pri-
marily to mediation or consultation, and for a failure
to achieve the desired result, to arbitration.
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THE DIFFERENCE BETWEEN THE CONCEPT
OF JUSTICE IN THE CONSTITUTION OF AFGHANISTAN
AND THE REPUBLIC OF KAZAKHSTAN

The pursuit of justice has remained a fundamental but elusive goal throughout human history, often
subject to interpretation and debate among scholars of philosophy and law. Many countries enshrine the
principle of justice in their constitutions, yet its precise meaning and application vary widely. In the con-
stitutions of nations like the Republic of Kazakhstan and the Islamic Republic of Afghanistan, the concept
of “justice” is notably vague, lacking clear definition or foundational research. In a recent research paper,
the author undertook an examination of justice as articulated in the constitutions of Afghanistan and Ka-
zakhstan. Employing a librarian method for information gathering and utilizing comparative analysis, the
author sought to elucidate the understanding and treatment of justice within these constitutional frame-
works. The findings of this investigation reveal a nuanced picture. In both cases, the concept of justice
appears to prioritize the fairness of legal texts over their practical implementation. However, a notable
distinction arises in the Constitution of Kazakhstan, where emphasis seems to be placed on actualizing
justice rather than merely espousing its principles in legal documents. This brief comparison underscores
the complexities inherent in conceptualizing and realizing justice within constitutional frameworks. It
highlights the need for further research and analysis to bridge the gap between legal theory and practical
application in the pursuit of justice within diverse socio-political contexts.

Key words: constitution, history, judiciary, law, people, human.
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*e-mail: Mohammadi_k@live.kaznu.kz

AyfaHcTaH meH Kasakcran Pecny6amnkachoi
KOHCTUTYUMSACBIHAQFbI BAIAET TYCIHITiHIH albIpmMachl

OAIAAIKKE YMTBIAY aAamM3aT TapuxbiHAQ ipreAi, 6ipak KMblH MakcaT 60AbIN KaAa 6epai, kebiHece
dmaocoms xxaHe KYKbIK FaAbIMAAPbI apacbliHAA TYCIHAIPYre XeHe nikipTaracka yubipasbl. KentereH
EAAEP B3AEPiHIH KOHCTUTYLIMSAAPbIHAA SAIAETTIAIK MPUHLMIMIH 6eKiTeAl, 6ipak, OHbIH HAKTbl MaFbIHAChI
MEH KOAAQHbIAYbl 8p TypAi. KasakcraH Pecnyb6avkacbl mMeH AyraHcTaH Mcaam Pecny6amkacsi
CUSIKTbl YATTApPAbIH, KOHCTUTYLIMSIAQPbIHAQ «DAIAETTIAIK» YFbIMbl aKblH aHbIKTamMacbl HeEMece ipreai
3epTTeyAepi oK, acipece aHblk, emec. JKakblHAQ >Ka3FaH 3epTTey >KYMbICbIHAQ aBTOp AyFaHCTaH
meH KaszakcTaH KOHCTUTYUMSAAAPbIHAQ KOPCETIAreH COT TepeAiriHe capanTtama >acaabl. Aknapat
JKMHAY >KOHEe CaAbICTbIPMaAbl TaAAQYAbl KOAAAHY YLUIH KiTarnxaHallbl SAICIH KOAAAHA OTbIPbIM, aBTOP
OCbl KOHCTUTYLMSIABIK, LUEHOEPAEPAEri DAIAETTIAIKTI TYCIHY MEH eMAEYAI TYCiHAIpYyre TbipbICTbl. ByA
3epTTeYAiH HOTUXKEAEepi HI0AHCTbl CypeTTi kepceTeai. EKi >kaFpaliaa Aa COT TOpEAIri yFbiMbl 3aH,
MOTIHAEPIHIH SAIAAIMIH OAAPABIH iC >KY3iHAE >Ky3ere acbipbliAybiHa 6GaCbIMABIAbIK, GEpeTiH CUAKTbI.
Aerenmer, KasakctaH KoHCTUTYUMSICBIHAQ epekiie epeklieAik 6ap, MyHAQ 3aH, Ky>KaTTapblHAQ OHbIH,
KaFMAaTTapblH al faHa KOAAAyFa eMec, DAIAeTTIAIKTI >Ky3ere acbipyra 6aca Hasap ayAapbiAaAbl.
ByA KbiCKalla CaAbICTbIPY KOHCTUTYLIMSIABIK, LIEHOEPAE COT TOPEAIriH TYXXbIPbIMAAMAaAAy MEH >Ky3ere
acblpyFa ToH KypAeAiAikTepai kepceTeai. OA ap TYPAI DAEYMETTIK-CasiCU KOHTEKCTTEPAE SAIAETTIAIKKe
YMTBIAYAQ KYKbIKTbIK, TEOPUSI MEH MPAKTUKAAbIK, KOAAAHY apacblHAAFbI AALLAKTbIKTbl XKOO YLUiH OAQH
api 3epTTeyAep MEH TaAAQYAAPAbIH KAXKEeTTIAIMH KepceTeAi.

Ty¥iiH ce3Aep: KOHCTUTYLMS, TapuX, COT, KYKbIK, XaAbIK, aAaM.
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Pa3sHuua mexAy NoHsiTMeM CripaBeAAMBOCTHU
B KoHctutyumm Adpranmcrana u Pecnyb6amkm Kasaxcran

CTpemMAeHMe K CrpaBeAAMBOCTM OCTABAAOCh (DYHAAMEHTAAbHOM, HO HEYAOBMMOM LIEABIO Ha MPo-
TS>KEHUM BCEN MCTOPUM YEAOBEYECTBa, YaCTO ABASIOLLENCA NPEAMETOM MHTeprpeTaumn n AMCKYCCUmn
cpeaM yyeHblx huaocodurm 1 npaBa. MHoOrve CTpaHbl 3aKpenAgioT NPUHLMI CNPAaBEAAMBOCTM B CBOMX
KOHCTUTYLIMSX, OAHAKO €ro TOYHOE 3HAUYeHWE W MPUMEHEHNE CUMABHO PA3AMYAIOTCS. B KOHCTUTYUMSIX
TaKMX CTpaH, kak Pecny6amka KasaxcraH n Mcaamckas Pecry6amka AdpraHmcTaH, NoHSTUeE «CrpaBeAAr-
BOCTb» 0COOEHHO PaCMAbIBYATO, EMY He XBaTaeT YeTKOro OnpeAeAeHUs MAU (DyHAAMEHTAAbHbIX UCCAe-
AOBaHWM. B HepaBHEM MCCAEAOBaHMM aBTOP MPEANPUHSIA aHAAM3 NPABOCYAMS, CHOPMYAMPOBAHHOIO B
KOHCTUTYUMsX AdpraHncraHa u KasaxcraHa. Mcnoab3ys 61MbGAMOTEUHDbI MeToA cbopa MHdopmaummn 1
CPaBHUTEAbHbIN aHAAM3, ABTOP CTPEMMACS MPOSICHUTL MOHMMAHME M OTHOLLEHWE K NMPABOCYAMIO B 3TUX
KOHCTUTYLIMOHHbIX pamkax. Pe3yAbTaTbl 3TOro paccaeAOBaHMS PACKPbIBAIOT HEOAHO3HAUHYIO KapTUHY.
B 060ux CAyyasix KOHUEMNUUs CNpaBeAAMBOCTM, MO-BUAMMOMY, OTAQET MPUOPUTET CrPaBEAAMBOCTM
IOPUAMYECKMX TEKCTOB HaA MX MPaKTMUeCcKon peaamsaumeit. OAHaKO 3aMeTHOe pasAmMumMe BO3HMKAET B
KoHcTnTyumm KasaxcraHa, rae akueHT, Mo-BUAMMOMY, AEAQETCS Ha OCYLLLECTBAEHUM MPABOCYAMS, A He
MPOCTO HA 3aKPenAeHMn ero NPUHLUMMNOB B IOPUANYECKMX AOKYMEHTax. ITO KPAaTKOe CpaBHEHWE MOA-
YepKMBAET CAOXKHOCTM, MPUCYLLME KOHLIENTYAAM3ALIMM 1 PEAAM3ALIMM MPABOCYAUS B KOHCTUTYLIMOHHbIX
pamkax. DTO NnoAvYepkMBaeT HEOOXOAMMOCTb AQAbHEMLLIMX UCCAEAOBAHMI U aHaAM3a, YTOObl MPeoAo-
A€Tb Pa3pbIiB MEXAY NPaBOBOI TEOPMEN N MPaKTUYECKMM NPUMEHEHMEM B MOMCKaX CNPABEAAMBOCTHU B
Pa3AMUHbIX COLIMAAbHO-MOAMTUYECKMX KOHTEKCTax.

KAtoueBble CAOBa: KOHCTUTYLMS, UCTOPUS, CyAebHas BAACTb, 3aKOH, AIOAM, YEAOBEK.

Introduction

The word justice is derived from “Jus,” which
means law. Law in its general meaning. Although
equivalent to the word justice, we have the word )
tepemniriH ( In the Kazakh language, and we also have
the words Adalet and Daadgari (3>= xs) in Persian.
Furthermore, in pre-modern societies, justice was
an unchangeable law (Knight, 1963). Humans have
been more or less familiar with the concept of jus-
tice since its inception, but it has never been able to
define it comprehensively. Justice for man is like
his lost thing, which he is always looking for, but he
does not know the specifics of that lost thing. Hu-
mans, whether they are good or bad. They are thirsty
for justice in various forms, from when a man wrote
down his thoughts. They paid extensive attention to
justice and described and explained it. From Greek
philosophers to contemporary scholars, the concept
of justice has been disputed and debated(HatmiNejad
and Rasti 2006) . Even some, like Will Durant, have
said that the causes of the decline of human civiliza-
tions were injustice and oppression. In his book His-
tory of Civilization, he says: “Civilization cannot be
destroyed by conquest, civilization is destroyed only
from within, civility flourishes and flourishes in so-
ciety by respecting the equality of human rights, and

discrimination dries up its roots, The health of nations
is more important than the wealth of nations”(Durant
1885-1981 1935). With all the importance that the
concept of justice has had for philosophers and schol-
ars, there is still no comprehensive and universally
accepted definition. Hence, from this concept, which
is ambiguous in its purpose, scholars such as John
Rawls and Abdul Karim Soroush have combined the
concept of justice with the concepts of fairness and
honesty to explain the concept of justice in a simple
way.

By the way, with all the ambiguity and difficul-
ties in defining justice, the countries oblige their ju-
dicial institutions to implement and behave justly.
Kazakhstan and Afghanistan are among the coun-
tries that have made their legal and judicial insti-
tutions obliged to do justice. However, the justice
desired by these two countries is not defined in their
laws, especially their constitutions. These two coun-
tries are subject to the Roman-Germanic legal sys-
tem. This is one of the commonalities of these two
laws that can simplify the current research.

The main goal of this research is to comprehen-
sively explain the concept of justice in the constitu-
tional laws of the Republic of Kazakhstan and the
Islamic Republic of Afghanistan, which is divided
into the following objects:
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» What is the definition of justice?

* How is the concept of justice expressed in the
Constitution of the Republic of Kazakhstan?

* How is the concept of justice expressed in the
Constitution of the Islamic Republic of Afghani-
stan?

Materials and Methods

In this article, qualitative research method is
used. Therefore, the concept of justice in the con-
stitution of two countries has been discussed in a
comparative manner. First-hand sources such as the
Constitution of Afghanistan approved in 2004, and
the Constitution of Kazakhstan, approved in 1995,
have been used. Most of the second-hand sources
are articles and books that were written about the
concept of justice in the constitutions of the two
countries or their examples.

The problem of explaining the concept of the
constitution in the countries of Afghanistan and Ka-
zakhstan has been solved by the author by referring
to the opinions and ideas of philosophers and scien-
tists in the fields of philosophy, law, and sociology
and from this theoretical framework..

* How is the concept of justice expressed in the
Constitution of the Republic of Kazakhstan?

Both seem vague in definition. In the constitution
of Afghanistan, instead of the concept of justice, the
concept of social justice has been mentioned, while
in the constitution of Kazakhstan, only the word jus-
tice has been used, which refers to individual values.

Literature review

Not much has been written about the concept of
justice in the Constitution of Kazakhstan, what the
author has found is a number of articles written in
English, and due to language barriers, he could not
reach Russian and Kazakh language articles, but he
tried. Some articles that are related and whose lan-
guage is Russian or Kazakh are first translated into
English and then used.

- In an article titled: Legal system of Kazakh-
stan in the Horde period its author (Ablaeva Elvira
Bekbolatovna, Cand. of Sci. (Law Associate Profes-
sor of the Department of Humanitarian and Legal
Disciplines of the University “Astana” (2019) in
this article, he has mostly studied justice from its
historical perspective and has discussed justice with
a historical approach. And it does not express and
explain the concept of justice in the Constitution of
Kazakhstan.
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- In another article under the title: (Search for
Harmony of Freedom and Justice in the Republic
of Kazakhstan) the author (Gulgina Alimzhanovna
Gizatullina, Associate Professor, Candidate of Phi-
lology, Taraz State University, 2020,) has tried to
define and explain justice from the economic and
social point of view and the reconciliation between
the two. What he is talking about is something other
than the individual justice mentioned in the Consti-
tution of Kazakhstan.

- On the other hand, Afghan writers have not
written much about the concept of justice in the Af-
ghan constitution. They have studied justice in its
general form so that in the mirror of the constitution,
one can refer to the author (Mohammad Akbar Za-
min) who has discussed formal and informal justice
in Persian writing entitled (A reflection on official
justice and unofficial justice in Afghanistan) This
writing does not have reliable sources and Most of
them do not have an unbiased view of the explana-
tion of this process of the formation of this type of
justice, and it can be added that he had a little ethnic
view of the issue.

- A book titled (an introduction to the Constitu-
tion Law of Afghanistan) written by an American
author (Crown Quadrangle professor at Standford
law school) in this book, he talks about justice from
its cultural point of view and about justice and its
meaning in the cultural and judicial society of Af-
ghanistan, he says that justice cannot be defined in
the society For this, the cultural and judicial of Af-
ghanistan defers the reader to study the cultural and
judicial history of Afghanistan.

This article aims to give a more comprehensive
description and explanation of the concept of jus-
tice in the constitutions of Afghanistan and Kazakh-
stan and to some extent resolve and supplement the
above articles and a step towards further studies on
this concept in the constitutions of the two countries.

Results and Discussion

The concept of justice

Scholars in the field of law and other humani-
ties almost agree on the existence of justice, but they
disagree on the definition and nature of this concept
or phenomenon. Hence, we are going to present
some definitions of justice. According to Aristotle,
moderation is the criteria for distinguishing virtues
from vices. In a unique sense, from the viewpoint
of Aristotle, justice is equality between persons and
objects, which means that the goal of justice is not
always to provide mathematical equality. Still, there
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should be a balance between the rights and obliga-
tions and profits and losses of persons. Moderation
should be observed; in other words, justice is a vir-
tue to which everyone should be given what they are
entitled (Mirzaei, 2017: 4). But the question is how
we will know that something we give to a person is
what he is entitled to.

John Rawls, in his book entitled “Justice as Fair-
ness.” In his view, the most reasonable principles
of justice are the principles on which people have a
mutual agreement under fair conditions. This book
expands on Rawls’ treatise entitled The Concept of
Justice. And primarily seeks to introduce principles
that confirm the general liberal perception of funda-
mental rights and freedoms. And only those inequali-
ties in wealth and income are permitted that benefit
the most deprived people(Rawls 1921-2002, 2001).
Rawls considered justice as fairness, a political matter
rather than a metaphysical one. He believes the best
liberal account of justice is to consider it a political
conception(Galisanka, 2019, p. 1). In his book “Jus-
tice as Fairness,” Rawls defines justice as a free society
consisting of free citizens. These citizens enjoy their
fundamental rights and cooperate with an equal eco-
nomic system. Another scholar named John Gardner
says that unfairness is injustice when it is more critical,
but injustice is not merely fair (Gardner, 2020: 4).

On the other hand, Abdul Karim Soroush is a
university professor and religious intellectual. In his
book called “The courtesy of power, the courtesy of
justice,” unlike the philosophers of the past, he does
not consider justice as a moral virtue but calls it a set
of moral integrity. And thinks it is possible to reach
this concept through the truth. He believes that the
concept of justice eludes us in terms of definition
and that it is tough to implement in practice(Abdul
Karim Soroush, 2009, p. 16).

In addition, many scientists and philosophers
have defined this concept in various ways, which we
will discuss later. According to Immanuel Kant, it
is assumed that human beings are potentially acces-
sible, rational, and responsible, and this hypothesis
forms the basis of all correct theories about justice
and morality as one (Rosen, 1993:32). David Hume,
one of the famous Scottish philosophers, calls jus-
tice an essential element of a minimum analysis of
human socialization (Harrison, 1981: 12).

Apart from the opinions and individual opin-
ions of scholars and scientists in the field of law or
philosophy, we also have the views of law schools,
such as positivism and natural law.

In the current era, positivist legal theories domi-
nate legal philosophy. According to them, law and

justice do not have mandatory relationships. This
range of jurists and philosophers believe that legal
validity does not depend on justice; they usually use
the word fairness instead of justice (Mayer, 2008:
22).

The followers of the natural law school believe
that the phenomenon of justice is separate and inde-
pendent from human societies, and there are rules
superior to the will of the legislator. The govern-
ment must always seek to achieve those unique and
special rules. One of the theorists of this school, St.
Augustine, believes that an unjust law is not a law at
all, and others are not obliged to follow it (Lieber-
man, 2015: 5).

So far, we have examined the definitions of the
concept of justice from the perspective of different
scholars. We have also mentioned the views of other
legal schools so that the path of the reader’s under-
standing of the following titles will be more precise.

The concept of the word justice in the constitu-
tional law(2004) of Afghanistan:

The Constitution of Afghanistan on 5 Dec
2003 by the Loya Jirga (“Loya” is a Pashto word
and means “big,” and “Jirga” is a Persian word and
means council. The meaning of Loya Jirga in the
political and historical tradition of Afghanistan is a
complex society from the heads of nations and tribes
and members of the ruling government, who, even
once in a while, by invitation and suggestion, The
government was formed and gave opinions on im-
portant issues of the country, including which was
mentioned, they have focused on establishing and
approving basic laws (Danish, 2010)) of the Con-
stitution approved in a tent Loya Jirga. For the ap-
proval of this law, the approval commission was ap-
pointed on the date. It was established on 5 Oct 2002
by order of the Transitional Presidency of Afghani-
stan. The work of this commission is until the end
of the year ended, and on 23 May 2003, a 35-per-
son inspection commission was formed by order of
the head of state. As a result, the Loya Jirga of the
Constitution, consisting of 502 people, elected and
appointed representatives from 22 provinces until
5 Dec 2003 to discuss and approve this law. On 6
December 2003, Hamid Karzai, the head of the Is-
lamic Transitional Government of Afghanistan, ap-
proved it. Its implementation was announced (Dan-
ish, 2010: 64).

Apart from the general information we have
about this law. Now we will examine the concept
and word of justice from the point of view of this
law. The definition and explanation of the concept
of justice in the laws of Afghanistan, especially the
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constitution of Afghanistan, has been neglected by
this country’s legal scholars, who have written little
about it. To explain this concept, it is necessary to
discuss the philosophers and the basis of this con-
cept and, in general, from the language of the schol-
ars of this field, i.e., from the non-Afghan legal doc-
trine and philosophers. Because in Afghanistan, the
famous jurists who wrote in this law section have
not fulfilled the rights of the mentioned content.
For example, the concept of justice, whether gen-
eral or specific, as stated in the constitution, is not
discussed in the book Afghanistan’s Constitutional
Law by Mr. Sarwar Danesh.

Altogether, the word justice has been used in the
Afghan constitution four times. Twice this word is
used with the word social, and two more times, it
is used separately in different articles. Article 6 of
this law focuses more on the duties of the govern-
ment. The government must create a prosperous and
progressive society based on social justice. The ex-
planation of its concept and description cannot be
found in any law or legal doctrine in Afghanistan.

Sometimes even other articles of the constitu-
tion can be seen against this concept. For example,
the third paragraph of this article is written like this:
“Afghanistan nation consists of Pashtun, Tajik,
Hazara, Uzbek, Turkmen, Baloch, Pesha, Nuristani,
Imagq, Arab, Kyrgyz, Qazalbash, Gujar, Brahui, and
other ethnic groups.” The arrangement of the eth-
nic groups, from Pashtun to Brahui and other ethnic
groups, is implicitly formed based on the population
of these ethnic groups. The law could have started
this arrangement based on the letters of the alphabet
from the Uzbek people, which begins with the letter
A, and ended with the Gujar people, which starts
with the letter G. It should be noted that in Afghani-
stan, the population census based on the number of
ethnic groups has not yet been conducted compre-
hensively and impartially.

In addition, The first and last population census
in Afghanistan was conducted in 1979. Still, this in-
formation was not collected from the application of
the ethnicity question of the people in that census.
The most important source of population informa-
tion in Afghanistan before the 1979 census was the
1972 population demography server of the Minis-
try of Planning with the help of the United States.
The Atlas of Afghan Villages is one of the results
of this survey. Since 1979, no new census has been
conducted in Afghanistan. However, after the Bonn
Conference and the establishment of the Islamic
Republic of Iran in 2001, the implementation of the
census project was placed on the agenda of the new
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government, and for its implementation, serious
and extensive measures were taken with the help of
the United Nations Population Fund by the Central
Bureau of Statistics, but due to the deterioration of
the security situation. Until today, the government
has not been able to carry out this project (Khalidi,
2015: 1).

“An Account of the Kingdom of Caubul and Its
Dependencies in Persia, Tartary, and India” written
by Elphinston, Mountstuart. In this book, the word
Afghan is used only for specific people (Elphinstone,
2009: 114). And it does not include other Afghan
tribes. Even the author does not mention the country
called Afghanistan, but the title of his book is the
kingdom of Kabul. This book was written exactly
two years before the birth of Amir Abd al-Rahman
Khan, who named today’s geographical country Af-
ghanistan, which is still a matter of debate.

In Article 16 of the Constitution, the same prob-
lem is repeated again, and this implication shows the
deliberateness and careful choice of words on the
part of the legislator. According to the mentioned
cases, this law has been passed contrary to its pur-
pose. One of the cases mentioned in the introduc-
tion of this constitution states that by understand-
ing the injustices and disorders of the past. But the
content of Articles 4 and 16 repeats these injustices
again. We should remember that Skipping the con-
stitution’s preamble is not simple. Because The pre-
amble of the Afghan constitution provides essential
information about the source of the system’s legiti-
macy (Leda Ehler et al., 2013: 7).

Article 22 of the Constitution states that any
kind of discrimination and privilege among Af-
ghan nationals is prohibited. However, in Article 4,
firstly, the legislator implicitly considers the Pash-
tun people to be larger than other ethnic groups in
terms of population. Then, in Article 16, Pashto is
placed at the top as the language that has the most
speakers compared to other languages. After that, in
Article 20, it is concluded that since most of the peo-
ple are Pashtuns and the language of these people
is the most spoken, the national anthem should be
in the Pashto language. Hence, Giving privileges to
a nation without any basis is against Article 22 of
the Constitution, which we mentioned earlier. What
was said is against social justice. Although the word
social justice itself and it’s meaning are debatable.

Friedrich von Hayek is a German economist,
philosopher, and winner of the Nobel Prize in Eco-
nomics. Regarding social justice, he believes that
social justice is a myth. He rejected social justice
and gave reasons for its rejection. which are some
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of the things that exist by themselves. Or if they do
not exist, we cannot create them. Because if we try
to create them, they will escape from us and disap-
pear. In other words, they either have a natural birth
or die due to cesarean section. A simpler example is
this shadow. I am sitting here; the shadow is behind
me if [ turn or turn to see the shadow. My shadow
returns. That is, as long as it is ignored. There is. But
when [ turn to see if it is there or not. He runs away
from me (Soroush, 2009: 17).

Hayek, In his book titled” New studies in phi-
losophy, politics, economics and the history of
ideas,” says,” In his book, he says,” but I must at
first briefly explain, as I attempt to demonstrate at
length in volume 2 of my law, legislation, and liber-
ty, about to be published, why I have come to regard
‘social justice’ as nothing more than an empty for-
mula, conventionally used to assert that a particular
claim is justified without giving any reason. Indeed
to convince intellectuals that the concept of ‘social
justice, which they are so fond of using, is intellec-
tually disreputable. Some, of course, have already
tumbled so this, but with the unfortunate result that,
since ‘social’ justice is the only kind of justice they
ever thought of, they have been led to the conclu-
sion that all uses of the term justice have no meaning
content.” (Hayek, 1978: 57)

Considering Hayek’s theory about social justice.
This word and concept is not only vague in the Af-
ghan constitution but also contrary to it in various
articles of this law, such as the fourth, sixteenth, and
twentieth articles. In the mentioned articles, the leg-
islator is looking for ethnic justice, not social justice.
Because the society of Afghanistan does not believe
that everyone is Afghan. Not everyone believes that
Pashto has the most speakers in the country. Not ev-
eryone wants their national anthem to be in the same
language.

In Article 119, the person who will be a judge
says the following oath. “In the name of the great
God, I swear that I will ensure the right and justice
according to the rules of the holy religion of Islam,
the texts of this constitution, and other laws of Af-
ghanistan, and I will perform the duty of the judge
with complete trust, honesty, and impartiality.” If it
is noticed, justice according to the rules of the holy
religion of Islam and justice according to the texts
of the constitution, which is social justice, contra-
dict each other. Although the word “beliefs and pre-
cepts” did not exist in the previous basic laws, in-
stead of “beliefs and precepts,” “the fundamentals of
the holy religion of Islam” was mentioned(Danish,
2010, p. 237). which helped to make the content of

the law clear. Because the precepts are not the same
in all Islamic schools of jurisprudence, but they all
agree on the fundamentals of Islam religion.

Even if the same basics of Islam were written.
The contradiction could not be resolved. For ex-
ample, cutting off a thief’s hand when it is proven.
According to Sharia, the thief’s hand should be cut
off. According to Sharia and Islamic rules, this pun-
ishment is fair, but the social justice of today’s Mus-
lims does not think it is fair to cut off a thief’s hand.

Therefore, a difference should be made between
social justice, which is the subject of discussion,
and religious justice, which should be considered in
the future constitution of Afghanistan. These words
and concepts clear and hidden aspects should be ad-
dressed more.

The word and concept of justice in the Repub-
lic of Kazakhstan’s constitution

In the Constitution of the Republic of Kazakh-
stan (https://www.akorda.kz/en/constitution-of-the-
republic-of-kazakhstan-50912), the word justice is
used only two times in Article 75 and Article 77 of
this law. with the phrase,” Justice in the Republic of
Kazakhstan shall be exercised only by a court.” in
other places in this law, justice is mentioned. But it
is possible to trace the principles of justice implied
under other parts of the constitution. For instance,
the third paragraph of Article 77 of this constitution
is stated as follows:

1. a person is considered to be innocent of com-
mitting a crime until his guilt is recognized by the
court judgment that has entered into legal force;

2. no one may be subjected to a repeated crimi-
nal or administrative liability for the same offense;

3. no one’s court jurisdiction, provided for him
by law, can be changed without his consent;

4. everyone has the right to be heard in court;

5. laws that establish or strengthen liability, im-
pose new duties on citizens, or worsen their situa-
tion do not have retroactive effects. If, after commit-
ting the offense, the responsibility for it is canceled
or mitigated by law, the new law shall be applied;

6. the accused is not obliged to prove his inno-
cence;

7. No one is obliged to testify against himself or
his spouse (-s) and close relatives, whose circle is
determined by law. Priests are not obliged to testify
against those who confided in them at confession;

8. Any doubts about the guilt of the person shall
be interpreted in favor of the accused;

9. Evidence obtained unlawfully is not legally
binding. No one can be convicted solely based on
his own confession;
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10. The application of criminal law by analogy
is not allowed.

If we look at the first paragraph of Article 75 of
this law and the third paragraph of Article 77. See the
executive nature of justice rather than the justice in
the content of the law itself, which is justice or not.
For this reason, the Kazakhstan legislator defined jus-
tice only within the jurisdiction of the courts. Hence,
the difference between the concept of social justice
in the Constitution of Afghanistan and the concept of
justice in the Constitution of Kazakhstan is that in the
Constitution of Afghanistan, the concept of justice
has more of a content aspect than an implementa-
tion aspect. In the eighth paragraph of Afghanistan’s
preamble, the part we mentioned earlier. The basis
of Afghanistan’s constitution is social justice, which
means that not only the implementation of the law
should be based on fair principles, but the law itself
should also be fair in terms of content.

The description of Articles 75 and 77 of the
Constitutional Council of Kazakhstan refer to these
articles, especially Article 77 and the principles of
justice, to the Universal Declaration of Civil and Po-
litical Rights.

Implicitly, the legislator of Kazakhstan consid-
ers the concept of justice to be dependent on the
principles of justice, which are rooted in the Univer-
sal Declaration of Civil and Political Rights. Justice
and its concept can only be found in the framework
of the courts. And its traces cannot be seen in legis-
lation and other government activities. At least, this
can be inferred from the text of the Constitution of
Kazakhstan.

In addition, justice and its meaning in the Con-
stitution of Kazakhstan, like the Constitution of Af-
ghanistan, have not been discussed and researched
among academics.

Conclusion

From what was previously discussed about the
concept of justice in the constitutions of Afghani-
stan and Kazakhstan, it can be concluded that justice
in the constitution of Afghanistan has several refer-
ences. Sometimes it has to be found in the social
life form. Sometimes in the law itself and sometimes
in religious texts. Apart from that, the legislator has
not been able to clarify the ambiguity between these
three sources in the explanation of justice. Not only
has this issue not been discussed more among the
academic communities, but also, nothing has been
written about the concept of justice by the Constitu-
tional Council. furthermore, the former ambiguities
should be considered more about justice in drafting
the new constitution in Afghanistan. On the other
hand, the lawmaker of Kazakhstan has well ex-
plained the source of the principles of justice and
has left its implementation to the courts. But justice
can only be seen in court proceedings. Justice has
not been discussed in the content of the law, which
should be further researched. so it can be said that
the concept of justice in the Constitution of Afghan-
istan focuses more on the content of the law and its
correspondence to it than the implementation of jus-
tice. Still, the opposite is true in the Constitution of
Kazakhstan.
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MPABOBbIE KOHTPMEPbl 9KOAOTUYECKMX TAPAHTUIA
B SKOHOMWYECKOM MNMOACE LLUEAKOBOIO INYTH

B AaHHOM cTaTbe 06CY>KAQIOTCS HEOOXOAMMOCTb M TPYAHOCTM MPUPOAOOXPAHHOIO COTPYAHUYE-
CTBa B DKOHOMMYeCKoM nosice LLIeAKOBOro nyTn Ha OCHOBe aHaAM3a 3KOAOrMYECKON MOAEAN DKOHO-
Muueckoro nosica LLleakoBoro nytu. Ha coBpemeHHOM 3Tane Bce GOAbLUIYIO BaXXHOCTb MpuobpeTaloT
BOMPOCbI OCHOBE COBAIOAEHUSI OCHOBHbIX MPUHUMMNOB MEXAYHAPOAHOIO 3KOAOMMUYECKOro rnpasa pe-
LaTh 3KOAOrMYeckme npobAembl, CBs3aHHbIe C OOLMMU MHTEPECAMM, 1 COBMECTHBIM CTPOMUTEABCTBOM
3KOAOrMYeckon KoHuenuuu LLleakoBoro nyTw.

C Tex nop, kak 6oaee AEBATU AET Ha3aA ObIA MPEAAOKEH DKOHOMUYeCKMI nosic LLleakoBoro nyTw,
BO MHOMMX 06AACTIX ObIA AOCTUIHYT 3HaUMTEAbHbIN Nporpecc. HecMoOTps Ha Henpeackasyemoe BO3-
AENCTBME HOBOWM 3MUAEMUM KOPOHABMPYCHOM MHEBMOHWMM, pa3BUTME DKOHOMMYeckoro nosica Lllea-
KOBOro nyTu Bce elle akTMBHO. C peaAam3alment cTpaTerMm CTpOMTEAbCTBA JKOHOMMYECKOro nosica
LLleAKOBOro nyTn AESTEALHOCTb YEAOBEKA Ha TEPPUTOPUSIX BAOAb MApLLPyTa, OYEBUAHO YCUAUTCS,
a AaBAEHME MHAYCTpUaAM3aUmMu M ypbaHM3aLUmMmu Ha OKPY>KaIoLLYI0 CpeAy 3HauMTeAbHO Bo3pacTteT. B
COBPEMEHHOM MMpE 3alliMTa OKPY>KaloLLEN CPEAbl U CTPEMAEHME K YCTOMUMBOMY Pa3BUTUIO CTaAU 06-
e TEHAEHUMEN PA3BUTKS MEPEAOBbIX LIMBUAM3ALMI, HEAb3SI UTHOPUPOBATb Yrpo3bl XPYNKOM 3KO-
AOTMYECKOM CPeAE B HEKOTOPbIX paroHax. Heo6xoAnMO, uTobbl BCE CTpaHbl MPEANPUHSIAM aKTUBHbIE
AENCTBUSI, U3BAEKAM YPOKM U3 CYLLECTBYIOLLMX MOAEAEN SKOAOIMYECKOr0 COTPYAHNYECTBA MEXKAYHa-
POAHOro coobuiecTBa, CO3AaAM BGECTIPOUTPbILLHYIO OTKPbITYIO NMAAT(OPMY COTPYAHMYECTBA M OOMEHA
ME>XAY CTpaHamm C pasHbIM YPOBHEM PasBUTUSI, Pa3HbIMU KYAbTYPHbIMU TPAAMLIMSIMU U PasHbIMU pe-
CypCamM, U OCYLLLECTBASTb COTPYAHUYECTBO B 0BAACTM 3aLLUTbI OKPY>KAIOLLIEN CPEAbI.

KAtoueBble caoBa: DkoHOMMYeckuit nosic LLIeAKoBOro mnyTm, 3KOAOrMYecKoe COTPYAHUMUECTBO,
MpPaBOBblE KOHTPMEPbI.
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Legal countermeasures for environmental guarantees
in the Silk Road economic belt

This article discusses the necessity and difficulties of environmental cooperation in the Silk Road
Economic Belt based on the analysis of the ecological-environmental model of the Silk Road Economic
Belt. On the basis of respecting the basic principles of international environmental law, solve environ-
mental problems related to interests and common concerns, and jointly build the ecological civilization
of the Silk Road.

Since the Silk Road Economic Belt was proposed over nine years ago, significant progress has been
made in many areas. Despite the unpredictable impact of the new coronary pneumonia epidemic, the
development of the Silk Road Economic Belt is still active. With the implementation of the construction
strategy of the Silk Road Economic Belt, human activity in the territories along the route will obviously
increase, and the pressure of industrialization and urbanization on the ecological environment will in-
crease significantly. In the modern world, environmental protection and the pursuit of sustainable de-
velopment have become the general trend of the development of advanced civilizations, and the threats
to the fragile ecological environment in some areas cannot be ignored. It is necessary that all countries
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take proactive action, learn from the international community’s existing models of environmental co-
operation, create a win-win, open cooperation and exchange platform between countries with different
levels of development, different cultural traditions and different resources, and carry out environmental
cooperation to protect the environment. to the joint construction of an ecological civilization.

Key words: Silk Road Economic Belt, environmental cooperation, legal countermeasures.
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XKibek XOAbIHbIH, 5KOHOMMKAABIK, GeAAeyiHAeri
3KOAOIMSAHbIH, KeMiAAIriHe KYKbIKTbIK KapCbl LLIapaAap

byA makanasa XKibek >KOAbl SKOHOMMKAABIK, OEAAEYIHIH DKOAOTUSIABIK, MOAEAIH TaAAQY HEri3iHAe
Kibek >KOAbl SKOHOMUKAAbIK, OEAAEYIHAETT SKOAOTUSIABIK, bIHTBIMAKTACTBIKTbIH KAXXETTIAIr MEH KMbIH-
AbIKTapbl TAAKbIAAHAAbI. XaAbIKAPaAAbIK, 3KOAOTUAABIK, KYKbIKTbIH HEri3ri MPUHUMATEPIH KYPMETTey He-
riziHAE MYAAEAEP MEH OpTak MyAAeAepre GanAaHbICTbl SKOAOTMSIAbIK, MOCEAGAEPAI LLieLLy >koHe XKibek
>KOAbIHbBIH, 3KOAOTUSIAbIK, PKEHMETIH BipAecin Kypy.

KibGek >KOAbIHbIH 3KOHOMMKAABIK, 6eAAEYI TOFbI3 XKbIA OYPbIH YCbIHbIAFAHHAH 6Gepi kenTereH ca-
AAAAPAQ alTapAbIKTal XKETICTIKTepre KOA >eTKi3iAAl. 2)KaHa KOPOHABUPYCTbIK, MHEBMOHUS IHAETIHIH,
6oAKayFra 60AMaNTbIH acepiHe KapamacTaH, XKibek KOAbIHbIH 3KOHOMMKAAbIK, OEAAEYIH AAMbITY SAI A
6eAceHA. XKibek >KOAbIHbIH 9KOHOMMKAAbIK, OEAAEYIHIH KYPbIAbIC CTPATErMSIChbIH XKY3€ere acbipy apKbiAbl
>KOA BOMbIHAAFBI ayMaKTapAarbl aaam BGEACEHAIAITT apTbin, MHAYCTPHaAM3aLUms MeH ypOaHU3aumsHbIH
3KOAOTMSIAbIK, OPTaFa KbICbIMbl aTAPAbIKTalM apTaTbiHbl aHbIK. Kasipri aaemae KopluaFraH opTaHbl KOp-
Fay >koHe TypaKTbl AaMyFa YMTbIAY O3blK 6pPKEHMETTEP AaMYbIHbIH >KaAMbl TEHAEHUMSACbIHA alHAAAbI
>koHe Kenbip aiMakTapAarbl HO3iK DKOAOTMSIAbIK, OpTaFa Kayin TOHAIPeTiHiH eckepmeyre 60AMaiiAbl.
bapAbik eanaep 6EACEHAT 9PEKET eTirM, XaAbIKapaAbIK, KOFAMAACTbIK TbIH 3KOAOTMSIAbIK, bIHTbIMAK TACTbIK -
TbIH KOAAQHbICTaFbl YATIAEPIHEH YHPEHIM, AaMy AeHreii 8pTYPAI MOAEHU ASCTYPAEPI MEH pecypcTapbl

BPTYPAI eAAEp apacbiHAQ YTbICKQ, aLlbIK, bIHTBIMAKTACTbIK, MEH aAMACy aAaHbIH KYpYbl Kepek.
Tyrin ce3aep: XKibGek >KOAbIHbIH, 3KOHOMUKAAbIK, 6EAALYI, SIKOAOTUSIABIK, bIHTIMAKTACTbIK, KYKbIK-

ThIK, KQpChbl LIapaAap.

BBenenune

Oxonomuueckuii mosic [llenkoBoro mytu — cTpa-
TerHYecKasi KOHIEMIUS, BBIABUHYTas |eHepaib-
HBIM cekperapeM Cu L[3MHBITMHOM B X0/Ie €r0 BH3H-
ta B Kazaxcran B cenrsope 2013 roma. Ona nmeer
BKHOE M JAJICKO UAYIEe 3HAYCHUE IS PA3BUTHS
KUTAUCKOM U Jake MUPOBON SKOHOMUKH U MEXKIY-
HAPOJHBIX OTHOIIICHHUH.

B menom reorpaduueckue ycloBUsS paiOHOB
BIIOJIb DKOHOMHUYECKOTO mosica lllenkoBoro myTtu
CJIOKHBI, 3 YPOBEHb YKOHOMUYECKOTO Pa3BUTHUSI OT-
HOCHUTENNBHO HM30K. Kak mpaBumiio, OHM CTaJIKMBa-
FOTCSI ¢ MHOTOYHCIICHHBIMU TIPOOIEMaMH, TaKUMHU
KaK 4pe3MEpHOE pa3BUTHE, 3arpsS3HCHUE OKPYKa-
IOIIEH Cpellbl U DKOJIOTMYECKAasl Jerpafaiusi, Bbl-
3BaHHBIE WHAyCTpHAIM3aNWeHd W ypOaHW3anuen.
3HaunTebHAS YaCTh PETHOHA SIBJISIETCSI YKOJOTH-
YECKU XPYMKOU, U NaBICHUE MEXIY Pa3BUTHEM U
OKpY>Karolei cpeoi oueHb Benuko. CTpaHsbl, pac-
MOJIO’KEHHBIE BJIOJIb MAPIIPYTa, CTATKUBAIOTCS KaK
C COOCTBEHHBIMH JKOJOTHYCCKUMHU IPOOIEMaMU,

TaKk M C TPAHCTPAHWYHBIMU SKOJOTUYECKUMH TIPO-
Osnemamu. B 1iensix pa3BUTHS U MPOILBETAHUS DKO-
HoMuueckoro nosica llenkoBoro myTn He0OX0AUMO
COTPYIHHYECTBO CTPaH B 00JACTU HKOJOIMYECKON
Oe3omacHoCTH.

Bo-nepBbIX, 00BEKTHBHBIE TpPeOOBaHUS K Xa-
PaKTEpUCTUKAM 3KOJOTMUYECKHUX U MPHUPOTOOXpPaH-
HbIX npobsieM. C OHOM CTOPOHBI, HKOJIOTMYECKHE
Y IPUPOIO0XPAHHBIE TIPOOIEMBI CBA3aHBI C OIpee-
JICHHOW pEerHoHAbHON reorpaduveckoi cpenoi u
9KOCUCTEMOM, MPOSABIISAS PETUOHAIBHBIE U MECTHBIE
ocobenHoctu. [Ipu 3TOM Jterue HaliTH OOIINH A3BIK
¥ CKOOPJMHHUPOBATH BOJIO JBYX WJIHM Oojee cTpaH
OJTHOTO pETHOHA B CHWIIy reorpauuecKux, HCTO-
PUYECKHX, S3BIKOBBIX, KYJIBTYPHBIX W SKOHOMH-
YECKUX CBsi3el Mex1y HUMU. C Ipyroil CTOPOHBI,
9KOJIOTUYECKHE U TPHUPOIOOXPAHHBIE IPOOIEMBI
MepeaaloTcsl Yepe3 IKOCUCTEMBI U reorpaduyeckue
CBSI3M M HOCAT TpPaHCHAIMOHAJIBHBIN XapakTep, He
OrpaHMYMBAsICh HALMOHAIBHBIMU TI'PaHULAMH MU
tepputopusiMu. Hampumep, atmocdepa, Boia, Mu-
IpUpYIOIIME KUBOTHBIE U MUTPHpYIOIas prida He
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OTpaHUYCHBl HAIIMOHATBHBIMU FPAHUIIAMH, U UPE3-
MEpHOe 3arpsi3HeHHe aTMocQepbl B OIHOHN CTpaHe,
0COOEHHO BBIOPOCHI JIBYOKHCH CEpPbI, MOYKET IMPH-
BECTH K TOMY, YTO COCEJIHHME CTpaHbl WM PEruo-
HbI OyIyT MOPaXCHBI KUCIOTHBIMHU JOXKISIMU. ITO
B OOBEKTHUBHBIX YCIOBHUSX TPeOyeT IKOIOTHYECKH
0e30MacHOT0 PETHOHAIBLHOTO TPHUPOIOOXPAHHOTO
COTPYAHHYECTBA.

Bo-BTOpBIX, HEM30EKHBIA BHIOOP LIS TPEOJIO-
JICHUSI HKOJIOTMYECKOr0 Kpu3uca. DKOHOMUYECKHUN
nosic lllenkoBoro myTu oxBaThiBaeT Azuio, EBpory
u AdpuKy, 1 KOJIOTHSI BIOJIb 3TOTO MapIIpyTa OT-
HOCHUTENBHO XpyIKas. [lox 1BoiHBIM BO3EHCTBHEM
NPUPOIBLl U YEJIOBEUECKOM NEATEIbHOCTH MHOTHUE
ropoma-rocyaapctsa Ha apesHeM lllenxoBom myTH
yKe JaBHO YHHUUTOXKECHBI, U DKOJIOTUYCCKUN KPU3HUC,
KOTOPBIN BpeMsl OT BPEMEHHU BO3HUKAJI Ha MPOTSIKE-
HUUW UCTOPUH, SBISETCS BAXHBIM (DAKTOPOM, BIIHSI-
FOIIAM Ha TIPOI0JDKeHUE IuBMiH3anuu [leakoBoro
nyTH. B HacTosmiee BpeMs, B CBSI3U C TIOTEIUICHUEM
KJIUMaTa M aKTUBHM3aIUeH ACATECIHLHOCTH YCIOBEKa
[0 SKCIUTyaTallud MPUPOAHBIX PECYpPCOB, 3KOJIO-
ruyeckuil kpuzuc Ha lllenkoBOM MyTH CTaHOBUTCS
Bce 0oJice Cepbe3HBIM. YPOKH HCTOPUU U Peajib-
HOCTb MPEAyNpPEKIAI0T JIIOJCH, UTO MPOJIBUKEHUE
PETHOHATIBHOTO 3KOJOTHYECKOT0 COTPYAHUYECTBA
T10 DKOJIOTUYECKUM TapaHTUSM SIBJISICTCS HACYIITHON
HEOOXOIMMOCTBIO IS CTPOUTEIILCTBA JKOHOMUYEC-
ckoro nosica lllenakoBoro myTu.

B-TpeTbux, 3TO BaXKHBIHN CIOCOO TOIepKAHUS
IKOJIOTHYECKOW 0e30MmacHOCTH. «YTpo3a 3KOJIOTH-
YECKON 0€30MacHOCTH» — 3TO SHJOTEHHBIM U TIy-
0OKO YKOPEHUBIIHICS KPU3UC WM BHI30B B COBpE-
MEHHOM pa3BUTUU YEJIOBEUECKOW IUBUIN3ALUU,
KOTOPBIH BBIXOIWT 32 MIPEIEIIhI HAITMOHABHBIX Tpa-
HUIl U 3aTPAaruBaeT sSIPO COBPEMEHHOU ITUBUIU3A-
LMY WIH Ja)Ke TPAAULIMOHHOHN YeI0BeUeCKOU IUBU-
nmu3anuu. ['myOokoe Bo3zeiicTBHE 3KOJIOTHYECKOMH
Oe3omacHOCTH Ha DxoHoMHueckuii rmosic llleakoso-
T'0 ITyTH 3aCTaBUJIO CTPAHBI, PACIIOIOKCHHBIE BIOJb
MapuipyTa, 0CO3HaTh, YTO PEILICHUE IKOIOTHYECKUX
mpo0JieM JIOJDKHO OBITh OCHOBAaHO Ha B3aWMHOM
COTpyAHHYECTBE, (HOPMHUPOBAHUN OOMICTIPHHSIITHIX
MIPaBOBBIX HOPM IO OXpPaHEe OKPY’KAIOIICH Cpelbl U
MIPUHATHAN MPAKTHYECKUX U 3PPEKTUBHBIX MEp IS
JOCTH)KEHUST OOIIel, BCEOOBEMIIONIEH M PETno-
HaJIbHOW 0€30I1aCHOCTH.

Kax ykazano B «BuaeHun u neiicTBUsx mo co-
JCUCTBUIO COBMECTHOMY CTPOMUTEIBCTBY DKOHO-
muueckoro nosica lllenkoBoro mytu u Mopckoro
[llenxoBoro mytu 21 Bekay, “BwimensaTs KOHIEII-
LIUIO PKOJIOTUYECKOU LUBUIN3ALMH B HHBECTULIUSIX
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Y TOProBJI€, YKPEIUISTh COTPYAHUYECTBO B 00JIaCTH
OKpy’Karolel cpeabl, OnopasHooOpasust U U3MeHe-
HUS KJINMaTa, a TAaK’Ke COBMECTHO CTPOUTD 3EJIEHBIN
HIETKOBBIM MyTh”. biaronpusTHas OKpy»Xaroras
cpena sBisieTcs: HeOOXOANMOW MPEATIOCHUTKON st
pealm3anuy CTpaTernd OJKOHOMHUYECKOrO IMosica
[llenkoBoro myTd, a KOHIIEHIUS SKOJOTHUYECKOH
IMBWIM3AIIMHA HHTETPUPOBaHA B pa3pabOTKy U KOH-
KPETHYI0 pean3annio ODKOHOMHYECKOTro Iosica
[ITeaxoBOro mMyTH Ha BBICIIEM YPOBHE.

[ToaTOMy 3KOJOTHYECKOE COTPYIHHUYECTBO SB-
JIieTCsl BAKHOM 4acThio cTpaTeru DKOHOMHUYECKO-
ro nosica lllenkoBoro myTH, To €CTh Kak 3al[UTHTh
OKpYXKaIoIyto cpeny crpaH ydacTHul LlleakoBoro
MyTH ¥ 00ECTIEYNTh OCHOBHBIE TAPAHTUN PA3BUTHSA
U IpolBeTaHnus DKoHOMHUYecKoro nosica Illenkoso-
ro MyTH, PEBPALEHNE IKOJIOTUYECKOTO COTPYIHH-
YeCTBA B 3€JIEHBIN MOCT, CBS3BIBAIOIINN Y KOHOMUKY,
JTUTUIOMATHIO U KYJIBTYPY CTpaH BAoib [llenkoBoro
MyTH, MPUBIEKIO OOJNBbIIOe BHUMAHUE KaK BHYTPH
cTpaHbl, Tak W 3a pybexom (JIlybGo-JlecHnuenko
1994: 235).

CoTpyAHUYECTBO B 00JIACTH OXpPaHBI OKpYyXkKa-
IOIEN cpelbl CTpaH YYaCTHHI] DKOHOMHUYECKOTO
nosica I1lenkoBoro myT OTHOCUTCSI K COTpYAHHUYE-
CTBY M KOOPJIWHAINH JIEATEIBHOCTH, OCYIIECTBIIS-
emMol ctpaHamu Bousib lllenkoBoro myTu mo Takum
BOIpocaM, Kak 3allldTa MPHUPOJHBIX PECYpcoB HU
MPEeIOTBpAIIeHNE U KOHTPOJb 3arpsi3HEHUs] OKpYy-
YKAIOLIEH Cpe/bl.

DKOJIOTHYECKOE COTPYIHUYECTBO SIBIAETCS He-
M30e)KHBIM TpeOOBaHUEM JUISI pealu3aluy «3eje-
Horo IllenkoBoro mytu». Ecnu coneiicTBue 3KOHO-
MHYECKOMY Pa3BUTHIO PA3JINYHBIX CTPaH SBISAETCA
(hyHIaMEHTaTFHOW MOTHBANMEH Ui Havajia CTPO-
UTENbCTBa OJKOHOMHUeckoro mosca lllemxoBoro
MyTH, TO KOJOTMUYECKOE COTPYAHUUYECTBO SIBISET-
Csl KIIFOYOM K YCTOMYMBOMY Pa3BUTHIO DKOHOMH-
geckoro nosica lllenxoBoro mytu. OpgHako myTh K
COTPYZIHUYECTBY B 00JIACTH OXpaHbl OKpPY’KaroIeH
Cpellbl HE TaK YK W TJaJ0K, U UMEET PsJ CIOXK-
HOCTel. MHOTHE CTpaHBI, PacloJOKEHHBIE BJIOJIb
Oxonomuueckoro mosca lllemkoBoro myTH, SBiIS-
I0TCSl CTPAaHAMM C NEPEXOAHON SKOHOMUKOH, U y
HUX €IIe¢ HeT YHU(PHUUUPOBAHHOTO 3aKOHOJATENb-
CTBa B BOOJIACTH OXpaHbl OKpyskatomei cpensl. Co-
OTBETCTBYIOIIASA TIOJUTHKA U MEPHl OTHOCUTEIHHO
MIPOU3BOJIbHBI, 3KOJIOTO-TIPAaBOBBIE CHUCTEMBI pa3-
HBIX CTpaH CWJIBHO OTJIHMYAIOTCS, DKOJOTHYECKHE
CTaHIapThl HEOJHOPOJHBI, OTCYTCTBHE IpO3pad-
HOCTH, TIOCJIEIOBATEIFHOCTH M TIPEJCKa3yeMOCTH,
HaI[MOHaIbHAs MPUPOJOOXpaHHAs MPaBOIPUMEHH-
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TelbHAsd MPAaKTHKa B IEJIOM HAaXOAUTCA B IIOXOM
cocrosiHuH. [Ipu3HaHue U pemeHne pernoHaTbHBIX
9KOJIOTUYECKHUX MPOOJIEM CTAIKUBAETCA C TPYIHO-
CTSIMH pa3pelieHus! CIOpOB, 0COOEHHO BO3pAaCTacT,
npobseMa pa3inudus B KOJIOTUYECKOM MOJIUTHKE
pasHBIX CTpPaH OCOOEHHO B PEIICHUH TPaHCTPaHWY-
HBIX DJKOJOTHYECKHUX HYTO CTAHOBHUTCS 3aMETHBIM
MIPETATCTBUEM JUISI Pa3BUTHUS PErMOHAIBHOTO CO-
TPyAHUYECTBA B 00JACTH OXpaHbl OKPY)KaoLIeH
CpEIIBL.

XoTs1 paiioHBI, OXBAaUCHHBICE DKOHOMHYECCKHUM
nosicom lllenkoBoro myTtH, 001agar0T caMbIMH 00-
TaTbIMH JHEPreTHYECKUMH pecypcaMu B MHpE,
CTpaHBI PACIIONIOKEHHBIE BJIOJIb MapIIpyTa, HMEIOT
pa3iryHbBIe KOJIOTUYECKHE PECcypChl, HEOTHOPOI-
HBI C TOUKH 3pEHUS] IKOHOMHUECKOTO M TEXHOJIOTH-
YEeCKOTO0 Pa3BUTHS, CYIICCTBYIOT OOJBIINE pa3iv-
4yus B TpeOOBaHMSIX K 3aIUTE OKPYKAFOIIEH CpeJIbl
(JIatoB 2010: 127), KOoTOpBIC HETIOCPEACTBEHHO 3a-
TparuBaroT cTpaHbl M peruoH. Konuemnmus skoio-
TUYECKOTO PYKOBOJICTBA U HEXKEJIAaHUE B Y4acTUU B
COTPYJTHHYECTBE B 00JIACTH OXPaHBbI OKPYIKAIOIIeH
CpEeBl MOTYT 3aTPYAHUTH AOCTIKEHHE KOHCEHCYCa
B OTHOLICHWY pa3eICHUs] OTBETCTBEHHOCTH U 005-
3aTeNbCTB M0 OXPaHE OKpysKaromiei cpensl. Kpome
TOTO, XOTS CTPaHbl BJOJIb MapIIpyTa MOIepiKaIH
CTPOMUTENHCTBO DKOHOMHUYEcKoro mosica [1lenkoBo-
O IyTH, 3alllUTa OKPY’KaIoIel cpesibl He SBIsIeTcs
TJIaBHOM IIENBIO CTPAH B MX MOJUTHYECKUX TEPEro-
Bopax. HampoTus, u3-3a OTpOMHBIX pa3iauunii B aj-
MUHHUCTPATUBHBIX CHCTEMaX W WACOJIOTHUAX MEKITY
cTpaHamMu OKoHoMuueckoro mosica IllenakoBoro
MyTH U CIOXKHOCTH MEXKIYHApOIHBIX OTHOLIEHUH
WHOT/Ia pean3alus JKOJOTHYECKHX WHTEPECOB
OTPAaHWYMBACTCA TOJUTHYECKUMH  WHTEpEcCami.
CrnenoBatesibHO, HECOTJIACOBAHHOCTD M KOH(IUKTHI
MHTEPECOB MEXJy pa3lIMYHBIMU CTpaHaMHM, TAKXKE
SIBIISIETCS CIIOKHOHM MPOOIIEMO B pean3aliii KOH-
LEMIUHU 3Koornyeckon 3amuThl [lenkoBoro myTu
Y 3KOJIOTHYECKOTO COTPYAHUYECTBA.

ITockonpky OxpaHa OKpy’Karollell cpenbl HO-
CUT BBICOKOHAYUYHBI W TEXHOJIOTHYHEIN XapakTep,
MPUPOIOOXPAHHOE COTPYTHHUYECTBO 3aBUCUT OT
HAYYHOTO KOHCEHCyca, 4To TpedyeT Oosee mocie-
JIOBATE€IbHOTO TOHUMAaHUS TNPUYMH, MEXaHU3MOB
BO3HUKHOBEHMSI, XapaKTEPUCTHK U METOJIOB OIIEHKH
OTTACHOCTH, M3MEHSIOMINXCS 3aKOHOB, TEHICHIINN
pa3BUTHS, MEp NMPEAOTBPALEHHUS] U KOHTPOJIS Mpo-
TUBOJCHCTBUS KOJIOrn4Ieckue mpodiaemam. OiHaKo
CYIIECTBYIONE HAYYHO-TEXHUYECKHE YCIOBHUS HE
MOTYT TOYHO TIPEICKa3aTh BIUSHUE SKOJIOTUIECKUX
npobieM Ha Oyxaymiee, U A0 CHX TOP OTCYTCTBYET

yOenuTenpHas HaydHasi 0a3a Jiisi POTHO3UPOBAHHUS
BBIBOJIOB HEKOTOPBIX PETHOHAIBHBIX DKOJOTHYE-
CKHX TIpOOJIeM. DTH HEOMPEICICHHOCTH TTOBJIHSIIOT
Ha TIPUHSATHE PEHICHUH W 0053aTelbCTBA IPaBH-
TENBCTB IO 3allUTe OKPYKAIOIIeH cpenbl, Oojee
TOTO, CTENEHb BpEAa, HAHOCHMOTO OKpPYKaroIIeh
cpelie, MOYKET BapbHPOBAThCS OT CTPAHBI K CTPaHe.
OTO NPHUBOJIUT K HEMOCJCIOBATCIBLHONU DPEaKIUU
CTpaH Ha MPUPOJOOXPAHHBIC MPOOIEMBI, KOTOPHIC
elle He ONpeICTICHbl ¢ HAYYHON TOYKH 3PEHHSI, YTO
HEraTHBHO CKa3bIBACTCs Ha MPOIECCE MPUPOI00X-
PaHHOTO COTPYAHHYECTBA B 00J1aCTH 3aIUThI OKPY-
JKAIOLEH CPe/Ibl.

Pe3yabTaThl 1 00CyXKIeHUS

DKOJOTHYECKOe COTPYAHUYECTBO B 00IacTu
OXpaHbl OKpYXaromield cpeipl B DKOHOMHYECKOM
mosice 1lleTKOBOTO TYTH CTaJIKHBAaeTCSI CO MHO-
TUMH TPYJHOCTSIMH, K KOTOPHIM MOYHO OTHECTH
OTCYTCTBHE WH(OPMAIUU O MEKIYHAPOIHOM CO-
TPYJHHYECTBE B OOJACTH OXpaHBl OKPYKaIOIICH
Cpenbl, pa3BUTHE MEXKIYHAPOTHOTO COTPYIHHYC-
CTBa B 00JIACTH OKPY>KAaIOIIEH CpPEebl, IKOJIOTHYE-
CKOH TUILTOMATHH, BO3JICHCTBUS MEX/yHAPOIHOTO
IpaBa OKpYXKaromied Cpeasl W TIOXKEIaHUs CTpaH
BIOJh DKoHOMHUUEcKuil mosic IllenkoBoro mytu u
np. OnpezeneHue 3TUX NPoOJIeM U TIPUHATHE JICH-
CTBEHHBIX MEp HANPAaBJICHHBIX HA UX PEIICHUE CTa-
M OJaroNPUSATHONH BO3MOXHOCTBIO JJISI Pa3BUTHA
PETHOHAILHOTO COTPYIHUYECTBA B 00JIACTH OXpa-
HbI OKPY>KAIOIIEH Cpeapl.

C ycWwIeHHEM »HKOJIIOTUYECKOW JUILUIOMATHU
BOMNPOCHl YPOBEHSI OXPaHBI OKPYKAOIMIEH Cpellbl
U TPUPOJOTOIL30BAHUS, CIIOCOOHOCTh pEIIaTh
9KOJIOTHYECKUE TIPOOJIEMBI, a TaKXKE CTEIECHb Pa3-
BHUTHUSL TIPUPOJOOXPAHHON MPOMBIIUICHHOCTH H
TEXHOJIOTHH CTaHyT MOKa3aTeNIsIMHU ISl N3MEPEHHS
MPOLIBETAHMSI CTPAHBI, IMBUIM3AIMK U YCTOHUNBO-
r0 pa3BUTUS. DKOJOTHUYECKAs JUIIOMATUS OyIeT
CIOCOOCTBOBATh MOJJCPKAHUIO IKOJIOTHIECKOTO
AMUKA, 00pa3a W HKOJIOTUYECKHX MPHOPUTETOB
atux crpad. C pa3BUTHEM HOBBIX 00JIacTeH HKOJIO-
TUYECKOM JMIJIOMAaTHU CTPaHbI, PaCIONIOKCHHBIC
Broib [llenkoBoro myTu, craHyT Ooyiee YBEpCHHBI-
MU B OCYIIECTBICHHH DPETHOHAIBHOTO COTPY/IHH-
gecTBa B 00JIACTH OXpaHBI OKPYKAIOMICH Cpembl U
OyIyT ycepHO paboTaTh HaJl MPOIBETAHUEM KO-
HOMHUecKoro nosica lllenkoBoro myTu.

C 1970-x romoB, rio0ajabHBIE DKOJIOTHMYECKHE
poOJIEMBI CTAHOBSITCS Bee Ootee U OoJiee 3aMETHBI-
MU, a OCBEJIOMJICHHOCTh 00 OXpaHEe OKpY»Karolien
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cpeabl pacTeT, OOJNBIIOE KOJIMYECTBO MEXKIyHa-
POITHO-TIPABOBBIX CHCTEM W TIPABOBBIX MeEp, TAaKUX
KaK MEXJyHapOJHbIC KOHBEHIIMH, PETHOHAIBHBIC
COTJIAIIIeHHsI U JIBYCTOPOHHHE JIOTOBOPHI MO 3aIIH-
TE M YJIYUYHICHUIO MEXKAYHAPOAHOH OKpyKarolen
cpensl U (hopMUpYETCs CUCTEMAaTH3UPOBAaHHAS, T10-
CTOSIHHO COBEPIICHCTBYIOIIASCSA MEXIyHApOIHAS
JKOJIOTHYECKas IPaBoBasi CUCTEMa, PETYIUPYIOIIas
MEXIyHapOIHbIC SKOJIOTHYECKUE OTHOIICHUS (AB-
nokymua 2015: 8).

B cucreme MexmyHapoIHOTO IKOJIOTHYECKOTO
IpaBa pPETHOHAIbHBIE MEXKyHApOIHO-IIPABOBbIC
9KOJIOTHYECKHE TOKYMEHTBI 3aHUMAaIOT OUYeHb BaXK-
HOE MECTO KakK MO KOJIMYECTBY, TaK U 1O KOHKPET-
HOMY conepkanuio. OCOOCHHO TOCIe TOTO, Kak
Obuta co3aana [Iporpamma Opranmzanuu O0beau-
HeHHbIX Hanmii mo okxpy»karomieil cpeae, oHa yne-
nsi1a 0co00e BHUMaHWE PETHOHATLHON JAeSTeIhHO-
CTH B OOJIACTH MEXITYHApPOJHOTO IKOJIOTUYECKOTO
3akoHozAarenbeTBa. [Ipn mognepxke FOHEIT Obiio
CO3JJaHO HECKOJIBKO PETHOHAIBHBIX MEXIyHapo.-
HBIX OpTaHH3alfii TI0 OXpaHe OKPYKAOIIEH CpeIIbl
Y TIOJIMTMCAaHO MHOKECTBO PErMOHANIBHBIX COTJIAIIe-
HUI 00 OXpaHe OKpY’KaroIei cpesbl.

CrpemiieHHE K COTPYJHHUYECTBY MEXKAY CTpa-
HaMU, PacCIOJI0KEHHBIMH BJIOJIF JKOHOMHUYECKOTO
nosica lllenkoBoTO My TH, 3HAYNTEIEHO CIIOCOOCTBO-
BaJI0O PETHOHAJIBHOMY COTPYJHHUYECTBY B 00JACTH
OXPAaHbI OKPYKaIOIIEeH CPEIbl.

Ha EBpaswmiickoM sxoHOMHYECKOM (opyme B
2013 r. i peamu3amyy CTPATETHH DKOHOMHYE-
ckoro mosica IllenkoBoro myTu pyKOBOJWUTENU TO-
ponoB OxoHomHueckoro mosca lllenkoBoro myTtu
€MHOAYIIHO TIPEJIOKWIIA: CO371aTh MEXaHH3MBI
COTPYJHUYECTBA, BHEJAPSITh HHHOBAIMOHHBIE MO-
JIeNTd COTPYJHHYECTBA, YIIyOIsTh TOPrOBO-IKOHO-
MHYECKHE, TYpHUCTHYECKUE, HAYYHO-TEXHHYECKOE,
9KOJIOTUYECKOE COTPYTHUYECTBO, pa3BUBaTh 00Opa-
30BaTeNbHBI U KYJIbTYPHBIE CBS3H U JIPYTHE aclieK-
TBI COTPYIHHYECTBA, YTOOBI COBMECTHO MOCTPOHTH
«OxoHoMuueckuii nosic llenkoBoro myTm».

PermonanbsHOE COTpYIHUYECTBO B OOJNACTH OX-
paHBl OKpYXKaromen cpenbl DKOHOMHUYECKOTO TI0-
sca lllenkoBoro myTu He JOJKHO CHAEPKHUBATh U
OrpaHUYUBATh YKOHOMUYECKOE Pa3BHTHE CTpaH, a
JIOJDKHO B TIOJTHOM Mepe UCTIONB30BaTh OJIarompusT-
HbIE BO3MOYKHOCTH Y HCILIH30BATh CYIIECTBYIOIIHE
MOJIEJIM COTPYIHHYECTBA B 00IACTH OKpYy Karouen
Cpeabl MEXIYyHapOJHOTO cOOOIIeCTBa HAa OCHOBE
B TTOJTHOIICHHOTO WCTIOJB30BaHUS TeorpadpuaecKux
MIPEeNMYIIECTB Kax10il cTpanbl. Co3/1aTh CIOKHYIO,
B3aMMOBBITOJIHYI0O U OTKPBITYIO MJIathopMmy co-
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TPYAHUYECTBA U OOMEHAa MEXIy CTpaHaMH C pas-
HBIM YPOBHEM pa3BUTHs, Pa3HbIMU KyJIbTYPHBIMH
TPaIUIUSIMH, Pa3HBIMU PECypcaMH U pa3HBIMH 00-
[IECTBAMHM JUIsl PEIICHHUS] YKOJOTHYECKHX TPoOIeM
(finance. sina.com. cn).

Ha ocHoBe cnenoBaHUs OCHOBHBIM IIPUHIIM-
ramM MeXXTyHapOJHOTO KOJIOTHMYECKOTO TpaBa Io-
CTPOCHUE CUCTEMHOM NTPABOBOI CUCTEMBI SIBISICTCS
BAKHOM TrapaHTHEll peanu3alud 5KOJIOTMYECKOro
COTpYJHHYECTBA B MPUPOAOOXpaHHOH 30He Illen-
KOBOTO TIYTH JUISI 4ero HEoOXoIuMa peann3amus
psaa mep.

Bo-nepBBIX, ccTeMa paHHErO OMOBELIEHHS O
TPaHCTPAHUYHBIX JKOJOTMYECKHX YPE3BBIYANHBIX
cutyanusax. B nemsix 60pbs0bI ¢ TpaHCTpaHUYHBIMH
9KOJIOTHYECKUMH Ype3BbIUYAalfHBIMU CUTYaIlUSIMHU,
TaKUMH KaK MecyaHble OypH M 3arps3HEHHE BOJI, a
TaKxke Uil 00ecredeHus HOPMalbHOro (hyHKIMO-
HUPOBAHUS Pa3IMYHBIX MPEBEHTUBHBIX Mep HE0O-
XOJIMMO CO3/1aTh CUCTEMY PAaHHEro OMOBELICHUS U
pearnpoBaHusl Ha 4pe3BblUaiiHble cuTyanun. Ctpa-
HBI, PaCIOJIOXKEHHBIE BIOJIb DKOHOMHYECKOTO IO-
sca lllenmkoBoro myTH, TOMKHBI COBMECTHO paspa-
0aTpIBaTh TIAHBI M MEPBI HA CITy4ail S9KOJIOTHYECKUX
Ype3BBIYANHBIX CUTYalUil, a B Clly4yae BOZHUKHOBE-
HUSl 4YPE3BBIYAIHBIX CHUTyallMi COOTBETCTBYIOIIHE
CTpaHbl JOJDKHBI HCIIOIH30BATH CAMBIN OBICTpPHIH
Croco0 ONOBEIIEHHsI O JIOOBIX COOBITHSIX, KOTO-
pBI€ MOTYT BBI3BaTh dKOJIOTMUYECKYIO OMACHOCTh HA
X TEPPUTOPHSX, YTOOBI CTPaHbI, KOTOPHIE MOTYT
OBITh 3aTPOHYTHI, MOTJIM TIPUHITH KOHTPMEPHl U
MOJINUCaTh corfialenue. B neprnosa skonornyeckux
Ype3BBIYANHBIX CUTYallUi U MEPOTIPUATHI MO Tpe-
YOPEXAECHUI0O W KOHTPOIIO JIOTOBapHBAIOIIUECS
CTOPOHBI JOJKHBI aKTUBHO OCYIIECTBIISITD AEATEIb-
HOCTb Ha CBOMX 3eMJISIX M MOJJIEPKUBATH KOHTAKThI
C COOTBETCTBYIOIIMMH CTpPaHaMH, YTOOBI MaKcCH-
MaJbHO MHUHUMH3UPOBATh OMNACHOCTH BHE3AIHBIX
9KOJIOTUYECKUX TIOTEPb.

Bo-BTOpBIX, cHcTeMa OOMEHa 3KOJIOTHYECKON
nHpopmarmeir. OOMeH 3KoIorn4ecKkoi nHpopma-
LUeH SBISIETCS NPAaBOM M OOS3aHHOCTBIO B COOT-
BETCTBUHU CO MHOTHMH MEXIYHAPOIAHBIMH IPHPO-
JIOOXpaHHBIMU JloroBopamMu. Ha ocHoBe mpuHIMna
YBa)KEHHS HALIMOHAJILHOT'O CYBEPEHHUTETA U COTPY/I-
HUYECTBA B MOJIYYEHUH M OOMEHE SKOJOTHYECKON
nH(pOpMaIe cTpaHaM, pacIOJIOXKEHHBIM BJIOJb
OkoHnomuueckoro mosica IllenkoBoro myrtu, HE0O-
XOAMMO OOMEHHMBATBCS CBEICHUSAMH W HHpOpMa-
[uel, KOTOphIe MOJIE3HBl [UIsl PETHOHAIBLHON KO-
JOTHYeCKOol 3amuThel. YToOBI Gosee 3¢ ¢heKkTHBHO
peain3oBaTh PErHOHAIBHOE HKOJOTHYECKOE CO-
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TPYJHUYECTBO B OOJIACTH 3alIMTHI OKPYKAIOIICH
Cpenbl, CTPaHbl, PacloJIOKEHHbIE BIOJIb MapuIpy-
Ta, TOJDKHBI COCPEIOTOUNTRHCS Ha oOMeHe 0a30BOi
JKOJIOTMYECKOM HH(POPMAIIUEH, TAKOH KaK KaueCTBO
OKpY>Karollel cpe/ibl, TPAaHCTpaHUYHAs OIICHKA BO3-
JIEHCTBHSI HA OKPY’KAIOIIYI0 Cpey, OOMEH CIIeIu-
abHOM MHpOpManneH, TAKOW KaK peaypeKaACHUS
00 DKOJOTHYECKUX YPE3BBIUAWHBIX CHUTYalMsSIX M
orpaHuyueHHs. 0 6€30MaCHOCTH HAIIMOHAIBHOM 000-
POHBI, KOMMEPUYECKOU TallHE U MTpaBax UHTEIUICKTY-
anpHON coOcTBeHHOCTH. COBMECTHBIE KOHCYJIbTa-
MU ¥ TOANNCAHUE COTJIAIeHUH CO3/1adyT OCHOBY
IUISL CTpaH, pacrlo0KEHHBIX BOJIb DKOHOMUYECKO-
ro nosica llleaxkoBOro myTH, AJs MOXYYEHUS! JOCTa-
TOYHOW M TOYHOW 3KOJOTHYECKON MH(pOpPMAINH H
COJICHCTBUS PETHOHATIBHOMY COTPYJHHYECTBY B 00-
JIACTU OXPAHBI OKPYKAIOLICH CPE/IbI.

B-TpeThux, cucreMa MUPHOTO yperyaupOBaHUs
TPaHCTPAHUYHBIX HKOJIOTUYECKUX CTIOpoB. B mpo-
[ecce peruoHaIbHOTO COTPYAHHUYECTBA B 00JacTH
SKOJIOTHU M OXpaHbl OKPY’KAIOIIEH Cpenbl BAOJIb
[enxoBoro myTn HeW30eXHO OYIyT BO3HUKATH
CIIOPBI, TAKHE KaK BOZMOXKHBIH ymiep0 oT TpaHcTpa-
HUYHOTO 3arpsi3HEHMsI OKpY>Karoleil cpeJibl U CIo-
pBl [0 HCHOJB30BAHUS TPAHCTPAHUUYHBIX BOJIHBIX
pecypcoB. MupHoe yperyinpoBaHUE TpaHCIpa-
HAYHBIX W DKOJOTHYECKUX CIIOPOB OYIET CITIOCO0-
CTBOBaTh — INIyOOKOMY pPa3BUTHIO PETHOHAIBLHOTO
9KOJIOTUYECKOro coTpyaHndectBa. [lpuHnmm 25
Puo-ne-Kauelipckoil nekaapanuu o okpyxaromei
cpelie ¥ pa3BUTHIO yTBepkaaeT: «Mup, pa3BUTHE U
OXpaHa OKpY’Karollel cpeasl B3aUMO3aBUCHUMBI U
Henenumby. [lpunmun 26 rmacur: «l'ocynapcTsa
pa3pemarT BCE SKOJIOTHYECKUE CIOPhl MUPHBIM
MyTeM U C MOMOIIBI0 COOTBETCTBYIOIINX CPE/ICTB
B cooTBeTcTBUM ¢ ¥YcraBoMm Opranusanuu O0beu-
HeHHbIX Hammity. B mpakTuke MexayHapoIHOTO
HKOJIOTUYECKOTO TMpaBa K crioco0am paspernieHus
MEXTyHAPOJHBIX JKOJIOTMYECKHUX CIIOPOB B OC-
HOBHOM OTHOCSITCSI TI€PEroBOPbI, KOHCYJIbTAIUH,
MOCPEJHUYECTBO, apOUTPaK U CyAeOHOE Yperyiu-
poBanue. Cpean HUX NEPEroBOPbl U KOHCYJIbTAlUN
SBIISIIOTCS TIPEATIOYTUTENFHBIMA CTIOCO0aMH paspe-
HICHUS CIIOPOB, a IOPUINYECKUE pelIeHHS 00BIYHO
HCIIOJIb3YIOTCSI B KAYECTBE JOTOTHUTEIbHBIX METO-
JIOB, KOTJIa TIOJIMTUUECKUE METOJIbI HE MOTYT pa3pe-
ITUTH TPAHCTPAHUIHBIC SKOJIOTHICCKUE CTIOPHI.

B-4eTBepThIX, pernoHajgbHasi COBMECTHasl CH-
CTeMa MOHUTOPUHIA OXPAHbI OKPYKAIOLIEH CPEebL.
PernonanbHbIii COBMECTHBIII MOHUTOPUHI O3HAya-
€T, YTO B IEJISIX 3aIUThI OKPYIKArOIIeH cpebl cTpa-
HBI perMoHa PEryJISIPHO WM HEPETYIISPHO IPOBOAST

MOHHUTOPHHT PETHOHABHON OKpY KaloLIel Cpeabl 1
IOpyroi HHGOPMALMK NOCPEICTBOM Pa3pabOTKH 3a-
KOHOB, COTJIAIICHUHA W CTATyTOB JUIS OOCCTICUCHHUS
oOMeHa MH(pOpMaIMed ¥ COBMECTHOTO HMCIOJIb30-
BaHus (csis.org). Jns obecrieueHuss HaydyHOCTH,
3¢ (heKTUBHOCTH, MaCIITAOHOCTH U OOBEKTHBHOCTH
MOHUTOPHHTA CTpaHaM, pPacIOJIOKEHHBIM BJIOJIb
Oxonomuueckoro mosica lllenkoBoro myTtu, HE0O-
XOAMMO COBMECTHO pa3padoTaTh HaydHO O0OOCHO-
BaHHbIC IUIAHBI MOHMTOPHHIA, TEXHOJOTMYECKHE
CHCTEMbl MOHUTOPUHTA, & TAK)KE CUCTEMbI PAaHHETO
npeAynpekIeHUs 1 TPOTHO3UPOBaHMsL, (Harpumep,
CeTb MOHHUTOPWHIA IECYaHBIX W TBUIBHBIX OYpBb)
JUI OCYIIECTBJICHMSI OOMEHA NaHHBIMH MOHMTO-
pHHTa, a TAKKe JUTS OTPAaHHYCHHUS M PETYJINPOBAHHUS
€ro C TIOMOUIBIO COTJIAIICHUH, 32aKOHOB U TIOJIHUTHK,
a TaKKe ISl CO3JIaHMs OPraHu3aliy 110 KOOpIHHA-
LMY MOHHUTOPHHIA Ul PyKOBOJACTBA M Haja30pa 3a
IJIAaHUPOBAHNEM, peain3anuel 1 00paTHOM CBSA3bIO
COBMECTHOT'O MOHHUTOPHHTA.

DKOJIOTHYECKOE COTPYAHUYECTBO B IPUPOI00X-
paHHOM cepe B OCHOBHOM OCYLIECTBIISIETCS ITyTEM
MOJITMCAHMSI JIByCTOPOHHUX WJIK MHOTOCTOPOHHUX
JIOTOBOPOB MEXIY CYBEPEHHBIMH TOCYIapCTBaMH.
YroObl co31aTh HAJCKHBIH MEXaHHU3M IOJUTHUKU
1 MEXaHW3M CTHUMYJUPOBAHUS M CACPKUBAHUS 3€-
JICHOTO Pa3BUTHSI, CTPAHBI PACIIOJIOKEHHBIE BIOJIb
OkoHomuueckoro nosica lllenkoBoro myTu M0JIK-
HBl COCPEIOTOYUTHCS HA HKOJOTMYECKHX TEPMH-
HaX, TAKUX KaK «IPUHLIMIBI 3aLIUTHl OKPY KaoLIeH
CpeIbl, DKOJIOTHUECKUE CTaHJIAPThI, IKOJIOTUIECKUE
OTpacid M YCIYT'H, SKOJIOTHYECKOE COTPYAHHYC-
CTBO M HapallMBaHHE MOTEHIHANA, U MEXaHH3MbI
paspernieHusi cropoB». Bectn meperoBopsl Opyr c
JPYroM, TIOJIMUCHIBATh KOHKPETHBIC COTJIAIICHHS,
3aKIII0YaTh COOTBETCTBYIOLIME JOTOBOPHI, KOOP-
JUHUAPOBATh 3KOJOTMYECKHE OTHOIICHHS MEXKIY
cO0OH U COBMECTHO peLIaTh PErHOHAIBHBIC HKOJIO-
rudeckne mpooyemsl. COCpeoTOYNTHCS Ha 3aIUTe
pexK, o3ep, BOJHO-00JIOTHBIX YTOJHiA, JIECOB, JTyTroB
U JPYTUX SKOCHCTEM BIOJb DKOHOMHUYECKOIO IO-
sca llleaxoBOro myTu ¥ KOOPAWHUPOBATH MPOIBH-
JKCHUE KPYITHBIX TPAHCHAIIMOHABHBIX TIPOEKTOB IO
BOCCTAHOBJICHHIO OKpY’KaloIIeH cpenbl; AKTHBHO
OCYLIECTBIISITh COTPYAHUYECTBO IO 3KOJIOTHYC-
CKHM BOIIPOCaM, TaKUM KaK KOMILJIEKCHasi OopnOa
C OITyCTHIHWBAHHMEM, OIyCTHIHWBAHHEM H 3PO3HU-
eil mousel. IIpu noanucaHuyu ABYCTOPOHHUX WIIU
MHOTOCTOPOHHUX COTJIAIICHUNA MBI JOJDKHBI YUH-
TBIBaTh, YTO PA3HbIE CTPAHbI UMEIOT PA3HYIO IKOHO-
MHUYECKYI0, TIOJIUTHUECKYIO U KYJIBTYPHYIO CpEIy,
YKPEIUIATh TIyOOKYIO CBSI3b M B3aMMOIIOHHMaHHE
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MEX/y PErMOHAMH W YYHTHIBATh WHTEPECHI BCEX
CTOPOH. ¥YMEHBIIUTh MPETATCTBUS JUIS PETHOHAb-
HOTO COTPYJHUYECTBA B 00JIACTH OXPaHbI OKPYIKa-
IOIIEH Cpelibl, BhI3BAHHBIC MPABOBBIMHU KOH()IIHK-
TaMU Ha Pa3HBIX YPOBHSAX W B Pa3HBIX CTpaHaX,
CMOCOOCTBOBATH 3/IOPOBOMY PA3BUTHIO OTHOIICHUH
COTPYIHHYECTBRA.

B nensix copeiictBus 3hHeKTUBHON peatu3aliiu
PETHOHAIILHBIX COTJIAIICHUH IO OXpaHe OKPYIKaro-
el cpesbl, BO-TIEPBBIX, cileayeT chopMUpOBATh
COBEIIlAHUE PYKOBOJUTENEH KakK BBICIIMI Opra,
MPUHUMAIOIIUH PEIICHHS TI0 SKOJIOTHYECKOMY CO-
TPYJAHHUYECTBY B « IKOoHOMUYeckoM mosice lllemko-
BOTO MyTW», T (HPOPMYITHPOBAHUS Oy IYIIUX CTpa-
TErMYECKUX PAMOK OXpaHbl OKPYIKAIOIICH Cpe/ibl U
JIOJITOCPOYHBIC, CPETHECPOUHBIC U KPATKOCPOUHBIC
IUIAaHBI €€ Pa3BUTHS, OIPENEICHUE KOHKPETHBIX
3a7a4 W MEXaHM3MOB peaju3alid; BO-BTOPbIX,
JIOJDKHA OBITH CO3/laHa CHUCTEMa BCTPEY CTapIInX
JIOJDKHOCTHBIX JIUI] B COCTaBE Pa3JIMYHBIX JierapTa-
MEHTOB MECTHBIX OPTaHOB BJIACTH BJIOJIb MapIIpyTa
JUIS. OTIPEJICTICHUs] HANPABICHUNA W TPUOPHUTETHBIX
HaIPaBJICHUH COTPYTHUYECTBA B « DKOHOMHUYCCKOM
nosice IllenkoBoro myTw», a Takxke IS YTBEPXK-
JICHUSI ¥ peaiM3allii KPYITHBIX HHXCHEPHBIX TPO-
€KTOB; HAKOHEIl, HEOOXOAMMO CO37[aTh AreHTCTBO
M0 HAJ[30py 32 SKOJOTUYECKUM COTPYIAHUYCCTBOM
«Okronomuueckoro mosica IllenkoBoro myrtu», co-
CTOSAIIEE M3 IKCHEPTHBIX KOMHUTETOB, JIJISI PacCMO-
TPEHUSI ¥ KOHTPOJIS 32 BBITIOJIHEHHEM 00sI3aTEIbCTB
YYACTHUKOB TIO COTJIANICHUIO, & TAKXKe JUIsI 00CYXK-
JICHUSI ¥ OKa3aHUSI TOMOIIIHM YYaCTHUKAM B PCIICHUH
KOHKPETHBIX MPOOJIEM PETHOHATBLHOTO SKOJIOTHYE-
cKoro cotpyanuvectBa. Kpome TOro, MOKET OBITh
CO3JIaHa M MIPOBOJIUTHCS HE PEKE OJHOTO Pasa B roj|
COBMECTHAs CICTEMa BCTPEY 110 IKOJOTHUCCKOMY U
MIPUPOJIOOXPAHHOMY COTPYAHHYECTBY B DKOHOMHU-
yeckoM mosice [llemkoBoro myTu; BCTpeda MpOBO-
JUTCSI C y4acTHEM CTpaH, PacloyIOKEHHBIX BIOJIb
OxoHomuueckoro mosica lllemxkoBoro myTtH, s
oOMEHa OTBITOM, IPEIOCTABICHUS WH(MOPMAIUH,
COBMECTHOT'O M3YYCHHUS U PEIICHHS PETHOHATBHBIX
U TPAHCTPAHWYHBIX SKOJOTMUCCKUX MpoOJeM, a
TaKXKe YCKOPeHUs (OPMHUPOBAHUS KOHIICTIIIUH «CO-
BMECTHOTO TPEIOTBPAIICHUS, YIPABICHUS, 3aIllH-
TBI, ¥ UCTIOJIb30BAHUE» OKPYIKAIOIIEH cpeion.

OCHOBHbIC MPHHIHUIBI MEXKIYHAPOIHOIO KO-
JIOTUYECKOTO TpaBa SBJSIOTCS OCHOBOW MEXIyHa-
POJIIHBIX AKOJIOTUYECKUX OTHOIICHUH, a TaKXkKe Py-
KOBOJISIIIIAM TIPUHIIMTIOM BEPXOBEHCTBA MpaBa JUist
peanu3anud  peruoHaIbHOTO 3KOJIOTUYECKOTO CO-
TPYJHHUYECTBA B O0JIACTH SKOJIOTUYCCKOW 3aIIUTHI
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OxoHomuueckoro mosica lllenkoBoro mytu. «Co-
JIEHCTBOBATh BCEM CTOPOHAM COONIONATH MEXKIY-
HapoJHOE MpPaBO WM OOMICTIPU3HAHHBIE OCHOBHBIC
[PUHIUIBI MEXAYHApPOJIHbIX OTHOUIEHUH M HC-
MOJIb30BaTh €AMHOOOPAa3HO MPUMEHHMBIEC paBHiia
JUIS Pa3bsCHEHUS] NPABWIBHOIO U HENPABUIBHOTO,
COJICHCTBUS MUPY M CTPEMJICHHS K PA3BUTHIO». DTH
MPUHLOUIILI CJIICAYCT TAKKE NPUHUMATL KaK AOII0JI-
HEHHE K MPHUHLHUIAM MEXKIYHAapOAHOIO COTPYIHH-
gecTBa (Croit 2008: 256).

Bo-nepBeIX, HallMOHAJIBHBIA CYBEPEHUTET Hal
NPUPOIHBIMHU PECYPCAMU U MPUHIUAI HEHAHECECHUS
Bpe/la OKpyKarollel cpezie. DTOT NPUHIIMII SBISET-
Csl KpaeyrojbHbIM KaMHEM COBPEMEHHOT'O MEXKIY-
HapOJHOTO 3KOJIOTHYECKOTO TPaBa, TO €CTh KaXaas
CTpaHa UMEET MPaBO OCYIIECTBIATH CBOM CyBepeHH-
TET HaJ NPUPOJHBIMU pECypcaMu CBOEH TEppHUTO-
pun 6€3 Kakoro-audo BMEIIATeIbCTBA CO CTOPOHBI
JIPYTHX CTpaH, HO MPH OCYIIECTBIEHUH 3TOTO CyBe-
peHuTeTa He JO0JKHA MPUYUHATH yHiepO 3KOJIOTH-
YeCKUM pecypchl Apyrux cTpad. Kak pa3Burele, Tak
U pa3BuBaroIuecs ctpansl Baos lllenkosoro mytn
HUMCIOT ITPAaBO UCIIOJIB30BaTh, YIIPABJIATH U ACJTIUTHCA
CBOMMU MNPUPOAHBIMHU peCypCaMU B COOTBETCTBUUN
CO CBOCH COOCTBEHHOU YKOJOTHUECKOH MOJIUTHKOM,
a TaKKe JOJDKHBI BBINOJHITH CBOM 00s3aTEIbCTBA
M0 OIIEHKE BO3CHCTBHSA Ha OKPYKAIOIIYIO Cpeny,
MPEIOTBPAIIEHNIO TPAHCHAIIMOHAIBHOTO 3KOJIOTH-
YeCKOro ymep0a M y4acTHIO B 9KOJIOTHYECKOE CO-
TPYAHUYECTBO; IPOTUBOCTOATH BMELIATEILCTBY BO
BHYTpPEHHHE Ji€Jla APYTUX CTpaH BO WM 3alUTHI
OKpYy KaroIlel cpeabl pagul «IKOJOTHYECKON Oe3-
OMacHOCTH» CTPaHbl, MO0 yCTaHABIMBATH CIIUII-
KOM BBICOKHE HKOJIOTMYECKHE 00s3aTenbcTBa 0e3
y4eTa KOPEHHBIX MPUYHUH IKOJIOTHUECKUX TPobdIemM
M CJIOKUBIICHCS CUTyallul HCCOOTBECTCTBHA B BJIa-
CTH MEXIly CTpaHaMM WM Jaxke cPopMyTUpoBaTh
HOBBIE ITPAaBUJIa BO UMsI 3aLIUTHI OKpY>KaroIei cpe-
JIbI K KOTOPBIM MOKHO OTHECTH TOPTOBBIE OAphEPhI
— 3eIeHbIe Oapbephl.

Bo-BTOpBIX, NPUHLIMII MpPEeIOTBpAIICHUS pPH-
cka. DTOT NPHUHLMI O3HA4YaeT, 4TO JUIs 3aIlUThI
OKpYXKalolllel cpeabl CTpaHbl JOJKHBI IPUHUMATh
O6HII/IpHI)IC MPEBCHTUBHBIC MEPBI B COOTBCTCTBUU
CO CBOMMH BO3MOXHOCTSIMH, @ KOI'/la CYIIECTBYET
yIpo3a Cepbe3HOr0 WM HeoOpaTUMoro yiepoa,
OTCYTCTBUEC OOCTATOYHBIX U y6eIII/ITeJ'[BHI)IX JOKa-
3aTeNbCTB HE JIOJKHO MCIIOJIB30BaThCS B Ka4eCcTBE
npezsiora Uit OTKIaAbIBAHUS IPUHATHS S PEKTHB-
HBIX MEp M0 MPEJOTBPAIICHUIO 3arPs3HEHHS OKPY-
Karomieil cpespl. [TockonbKy OKpy»Karomias cpena
ABJISICTCA O6HI€CTB€HHI)IM MMPOAYKTOM, IIOTCHIIHU-
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aJbHBIE DKOJIOTMYECKUE PUCKH M pealIbHBIE IKOJIO-
THUYECKHE KaTacTpo(bl 3a4acTyr0 HAXOAATCSI BCETO
B ofgHOM mare. [loaTomy njsi 9KOJIIOTHYECKHX 30H
BJIOJIb DKOHOMHUYeckoro mosca lllenkoBoro myTH.
Ocob6enno B CeBepo-3anannoM Kurae, Monromuu,
LenTpanproit u 3anannoit Azun, CeBepHori Apu-
K€ ¥ IPYTUX PETHOHAX, TJIe €CTh OOJBINNE TIOIaAN
nycThlHM ['00M W MyCTBIHHOM 3eMJIM, a MOYBa OT-
HOCUTENIbHO OellHa, HEOOXOAMMO NPEAOTBPATHTH
JanpHelIee yxXyIeHe N3Ha4aabHO XPYIKOH 9KO-
JIOTUYECKOH Cpespl h3-3a YIiTyOJeHUs U KOMITJIEKC-
HOTO pa3BUTUS HKOHOMHYECKOTO Mosca; CiexyeT
MIPOBOJIUTH CTPOTYIO OXpaHy TEPPUTOPHI BaXKHBIX
9KOJIOTMYECKUX (DYHKIHMH B PErHoHE BO H30exka-
HUE BO3pPACTAIOMIE HArpy3kd Ha IKOJIOTHYECKYIO
cpeny, MpeaoTBpaliaTh ¥ KOHTPOJIUPOBATH UCTOU-
HUKW 3arps3HEHHs, BIUIOIINE HA COXPaHHOCTb
PETHOHAIIBHON 3KOJIOTMYECKOM cpensl, 4yTOObI HE
JIOTTYCTUTh BO3HMKHOBEHHUS KPYMHOTO yiepda oT
3arpsA3HeHNs.

B-TpeTbux, MpUHLIMI HMHTErpanuul OKpyXkKaro-
el cpeabl U pa3BUTUS. DTOT MPHUHLMI O3HAYACT,
YTO OXpaHa OKPY’KaIoIeH Cpeasl MOJHKHA opra-
HUYHO COYETaThCs C IKOHOMHUUECKUM pa3BUTHEM, C
OJTHOH CTOPOHBI, TpeOyeT ydera MoTpeOHOCTel 0X-
PaHbl OKpY’Karoleil cpeasl pH pa3paboTKe IIAHOB
SKOHOMHYECKOTO Pa3BUTHA, a C APYTrOM CTOPOHBI,
TpeOyeT BCECTOPOHHETO yueTa MOTPEOHOCTH Pa3BU-
THUS TIPH JOCTHKEHHUH LEJIel OXpaHbl OKPYKaIOLIEH
cpeasl. C peanuzanueil cTpaTerud CTPOUTEIHCTBA
Oxonommueckoro mosca lllenkoBoro myTtu mges-
TEJIBHOCTh YeJIOBEKa B paiioHax BJIOJb MapuIpyTa,
OUYEBUHO, YCWIMTCS, W JaBICHHE WHIYCTpHAIH-
3aUMd ¥ ypOaHM3alMU Ha HKOJOTMYECKYIO CPedy
3HAYUTETHFHO BO3PACTET, a XPYyTKas SKOJOTHIecKast
cpella B HEKOTOPBIX palloHaX MOYKET CTOJKHYThCS
c ere OONBUIMMHU CePhE3HBIMHU YIPO3aMHU, TIOATOMY
HEOOX0IMMO KOOPIMHUPOBATH PALIIOHAIBHOE, YIIO-
PSA0YEHHOE U YMEPEHHOE OCBOCHNE M NCIIOIB30Ba-
HUE Ba)XHBIX IKOJIOTHYECKUX PECYpPCOB PazIUYHBI-
MU CTpaHaM{ M HE JOIYCKaTh, YTOOBI Ype3MepHOe
OCBOCHHE MPUYMHSIO HOBBIM KpyNHBIN ymiepod pe-
THOHAIBHBIM 3KocucTeMaM. CTpOHUTENhCTBO KO-
HoMHueckoro mnosica lllenkoBoro myTtu Gosblie He
MOJKET MJITH 110 CTapoMy IyTH TPaJULMOHHON HH-
IyCTpUaJIbHON LHMBUIIM3ALUH, HO JOJDKHO B TIOJIHOM
Mepe TPOSIBUTH BIOXHOBJISIONIYIO POJIb TTEPEIOBON
JKOJIOTMYeCKOM KyubTypsl IllenkoBoro myrtu, Ha-
MPABISATh CTPOUTENHCTBO DKOHOMUYECKOIO Mosica
[llesKoBOrO MyTH C 3KOJIOTHYECKUM LUBHIM3ALNN

Y TIPUBECTH MHUP B AMOXY DKOJOTUYECKOHN ITHBHIIH-
saruu (Wxan 2015: 113).

3akioueHnne

Uucrass okpy:karomasi cpefa sBISETCS OTHON
U3 O0mMUX IIeJIeH CTPOUTETHCTBA DKOHOMHYECKO-
ro nosca llenkoBoro mytu. CTpaHbl JOIKHBI CTO-
SITh HAa BEPIIMHE YCTOWYMBOIO Pa3BUTHS, B3ATh 3a
TOYKY OTCUETa PAaBEHCTBO, B3aUMHOE JOBEpHE,
MIEPETOBOPHI M B3aMMHYIO BBITOAY, MCXOJWUTH W3
JOJTOCPOYHBIX HMHTEPECOB M OOIIUX HHTEPECOB,
MHTETPUPOBATh KOHIEIIUIO SKOJIOTHYECKOH 3a-
LIUTHl OKPYXKAIOIIEH Cpellbl B 9KOHOMHUYECKOE CO-
TPYAHUYECTBO, 3MEHUTH TPUOPHETHI B COOTHOIIIE-
HUM MEX/1y 3KOHOMHYECKUMH U 3KOJOTHYECKUMU
HMHTEpecaMy, a TaKKe MPeIOTBPATHUTh YpPE3MEPHOE
pasBuTHE B yuiepd OKpyXarollel cpene, KOTOpble
MOTYT OBITh BBI3BAHBI OKPYIKAIOIIEH Cpeoil, u pe-
aM30BaTh 3KOJOTHYECKYIO ITUBMIIN3AINI0 DKOHO-
Mugeckoro nosica IllenkoBoro myTu.

Ceepo-3amanubiii Kutail, nsate ctpan lLlen-
TpanmsHOW A3um, Mouromusa, CeBepHas Adpuka u
JIpyTHe CTpaHbl M PETHOHBI SBISIOTCS JKOJIOTHYe-
CKH YSI3BUMBIMH TEPPUTOPHUAMHU, KOTOPBIE TPUBIIEK-
au OonplIoe BHUMaHME B DKOHOMHYECKOM IOsiCe
[IlenxoBoro nyTH, a Kuraii, kak HayanbHasi cTpaHa
OxoHomuueckoro mnosica lllenkoBoro myTH, J0HKeH
MPOOUTH SKOJIOTHUECKUI Oapbep Cephe3HO MOBIIHSI-
€T Ha peaJIn3alHI0 CTPATETUN CTPOUTENLCTBA KO-
Homuueckoro mnosica IllenxkoBoro mytu. Iloatomy
HEOOXOJMMO YCHJIMTh TOCTPOCHHE HOPMAaTHUBHO-
MIPaBOBOIM CHCTEMBI OXpaHbl OKpYXKarollel cpeJibl
Ha MHOTOCTOPOHHEM, JABYCTOPOHHEM, PETHOHAIb-
HOM, HAIIMOHAJILHOM ¥ MECTHOM YPOBHSIX U yCOBEP-
IIEHCTBOBaTh COOTBETCTBYIOIIME MPaBONPUMEHH-
TENbHbIE MEXaHU3MBI.

Bomnpoc oxpaHbl okpy»xaromieil cpeasl IKOHO-
Mudeckoro mosica lllenkoBoro myTH Takxe SBIS-
eTCsl KITIOYEBBIM BOTIPOCOM, CBSI3aHHBIM C TE€M, MO-
xeT nn ctparerus «llodca n myTn» mpoaBHUraThes
YCTOMYHMBO M Ka4eCTBEHHO, U MMEET JTAJeKO Hy-
1iee 3Ha4YeHUe IS YIIydIIeHUs SKOJIOTHIeCKOr 00-
CTaHOBKM B cTpaHax Bnoiyib lllenkoBoro mytu (I'y
2015: 137). C riio6anbHON TOYKH 3pEHUS ATO TAKXKe
Ba)KHAs! MOMBITKA U3YUYESHHS 3aLUTBI OKPYKAIOLIEH
CpeIBl TIOCPEICTBOM PETHOHAIBHOTO COTPYAHHUYE-
CTBa, a TaKXe MOJIe3HOE HCCIIeI0BaHUE U MTO3UTHB-
Hasl MPAKTHKa MOAEIH TTI00abHOTO 3KOJIOTHIECKO-
T'O yNpaBJICHHUS.
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Ka3ak jKoHe aFbUIIIBIH Tigepinae Oepinyi kepek. TakbIpbI Kapanay MpUQTTI Killi opinTepMeH, OeTTiH OpTachIMEH TeTricTemei.

. Makaia aBTop(J1ap)sl — aTbI-KOHIHIH OipiHIII OpiNTepi )KOHE TeTl, )KYMBIC iCTeHTIH OpHBI (adduHnanms), Kajaa, MEMIICKET,
email — oprIC, Ka3aK »KOHE arbUIIIBIH TUTIEPiHAe Ka3buIaabl. ABTOpIIAp Typajlbl aKlapar KajbINThl MPUQTTI Killi opinTepMeH xa-
3BUIBIN, OSTTIH OpTAachIH/IA TETiCTENe].

. Amnnarna keseMi 150 ce3 opbic, Ka3ak, aFbUTIIBIH TUTICPIHIIE Ka3bLTaIbL.

- Annarna KypeuibIMbeIHAa keneci aknapat MIHJIETTI Typae Gomysr kepek:

- 3epTTey TaKbIpbIOBI OOMBIHINIA KipicIie co3.

- FputeiMu 3epTTeyniH MaKcarhl, HeTi3ri OarbITTapbl MEH HJIesIaphl.

- )KYMBICTBIH FBITBIMH XKOHE MTPAKTUKAJIBIK MaHBI3/IBUIBIFBI OOHMBIHINIA KBICKA aKIapaT.

- 3eprTey duicTeMeci OOWBIHINA KBICKA aKIapar.

- FputeIMu 3epTTeyaiH HEri3ri HOTIKeTepi, Tan/ay JKOHe TYXKbIphIMIaMa.

- XKyprizinren 3eprTey )KYMBICHIHBIH MaHBI3IBUIBIFBI (ATaJIFaH KYMBICTBIH FBIIBIMHBIH COMKEC callachblHa €HTI3TeH YIIeci)

- JKYMBIC KOPBITBIH/IBICHIHBIH ITPAKTHKAJIBIK MaHbI3IBLIBIFHI.

»  Kinr ce3znep/ce3 TipkecTepi — OpbIc, Ka3ak, aFbUIILIBIH TULAEpiHe 3-5 co3 apasbIFbIHAA.

Keneci 6em (scana oem):

. Kipicre kenecine GepiireH HEri3ri 3leMEHTTePICH TYPalbl:

e TanpamraH TakBIPBINTHIH HETi3AEMeci; TaKbIPBIT O3EKTUIr MeH 3epTTey IpoOieManapbl. TaHTaaraH TaKbIPBIITHIH
HeTi3/leMeCiHe aJJIBIHFBl 3epTTEyIIUIep/IiH ToXipuOenepi Heri3iHae NpoOIeMabIK SKaFdaiIblH (3epTTey IKYMBICTapBIHBIH
JKOKTBIFBI, )KaHa 3epTTey HBICAHBIHBIH Iaiia OoiraHbl skoHe T.0.). Oap ekeHiri aTeutagsl. TaKbIPBIITHIH ©3EKTLTIr aTalFaH 3epT-
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Ty HBICAaHBIHBIH KOWBUIFAH CypaKTapFa TOJBIK XKayalTap/blH OOJMaraH jKar[aii/ia, TaKbIPBINTHIH TEOPUSUIBIK JKOHE MPAKTUKAJIBIK
MaHBI3/IBLIBIFB! APKBUIBI JIOJIEIACHIIT JKAJIIBIFA OPTAK MY/UIE apKBUIBI aHBIKTAJIA/IBI.

*  JKYMBICTBIH HBICAHBIH, IOHIH, MAKCATTAPbIH, MiHACTTEPIH, TOCIIAEPiH, OAICTEp, TUIIOTE3aChIH aHBIKTay. 3epTTeY/IIH MaKcaThl
TE3UCTI JJIeIICyMeH, SIFHU 3ePTTeY TaKbIPHIOBIH aBTOP TaHIAFaH aCleKTIMEH KOpCeTyMeH OaiIaHbICTHI.

*  Marepuan MeH dficTep - MaTepHajap MeH )KYMBIC OapbICBIHBIH CUIIATTaMAChIHAH, COH/IAi-aK KOJIIaHbUIATHIH OIICTepiH
TOJIBIK, CUIIATTaMaChIHAH TYPYBI KEPeK

3epTTey MaTepUalbIHbIH CHIIATTaMachl OHBIH CaNaJIbIK JXOHE CaHJBIK KOPIHICIH KaMTHIbL. MarepuaijibslH CHUIaTTamMachl -
TYXXBIPBIMJIAp MEH 3epTTey OAIiCTEePiHIH CEHIM/IUIITH aHBIKTaUTHIH (GakTopiapabH Oipi.

By 6enimze npobireMaHbIH Kalaid 3epTTeNTeHi CHITaTTa aabl: OYPBIH sKapHsIaHFaH pociMIeyepai KalTaaamal erkei-Terxeii-
nep akmapar Oepireni; MaTepuaniap MeH 9iCTepAi KOoJIaHy Ke3iH/e MIHACTTI TYp/ie SHTi31IreH jKaHAIBIKTap apKbUIbI sKa0IbIKThI
coifkecTeHnipy/i (OaraapiIamMaibIK jKacaKTama) )koHe MaTepraliap/AblH CUITaTTaMachl KOJIIaHbLIa bl

FruteiMu o1icTeMe KenecisiepieH TYpybl KaXeT:

- 3eprTey cypakrap(bl);

- aJFa KOWIIbIFa TUIIoTe3a (Te3uc);

- 3epTTey Ke3eHJepi;

- 3epTTey dICTEPi;

- 3epTTey HOTHXKEINepi.

*  OpebuerTepre moiykacay 0eJiMiH/Ie - 3epTTey TAKbIPHIObI OOMBIHIIIA aF BUTILIBIH TLITIH/IE IIETEIIK ABTOPIIAPbIH ipreti )oHe
skaHa eHOekTep (KkeMiHje 15 xyMbIC) Ti3iMi, OTapIbIH FEUTBIMEU MaKallaFa yJeci TYPFBICBIHAH TalJIay, COHIali-aK Ci3/1iH MaKallaHbI3/1a
KOJIJTAHBLIFaH JIepeKTep Oepineni.

. JKyMBICKaKaTBICHI)KOK KONITET'€H CLITEMEIEPIiH 00Ty b HEMECe Ci3 I HKE TICTIKTEPiHI3 Ty PaJibl, AJIBIHFbI XKYMBICTAPBIHBI3IbI
kepcererin cinTemenepai kocyra BOJIMAI/IbI.

*  Hotmwxenep men Tankpuiay OeliMiHzae Ci3JiH 3epTTey HOTIDKEIEPIHI3II Tajaybl JKOHE TaJIKbLIAybl Oepineni. 3eprrey
OapbIChIH/IA AJIBIHFAH HOTIDKEIEP Typaslbl KOPBITBHIHABI Oepy apKbUIBI HEri3ri MoHI alKbIHAANaabl. Byl MakaimaHblH MaHBI3BI
OemiMepiniH Oipi 6okl cananasl. OHJIA )KYMBICBIHBI3IBIH HOTHIKEIICPIHIH TAJIAYbI )KOHE aJIbIHFBI )KYMBICTAPMCEH, TaJlayliap-
MEH >KOHE TYXKBIPBIM/IaMaJIapbIMEH CaJIBICTHIPY apKbUIBI COMKEC HOTHIKEIIeP/l TaJIKbIIay Oepiieni.

*  KOpBITBIHABL, TYXKBIpBIMIaMa — KYMBICTBIH OCBI Ke3€HJIeTi HOTIDKENIEPiH XKaJIbUIay JKOHE KOPBITHIH/BUIAY; aBTOp aliFa
KOMFaH TYXXBIPBIMHBIH PACTHIFBIH JKOHE AJBIHFAaH HOTIDKENepJi eCKepe OTHIPHIN, FhUIBIMH OUIIMHIH ©3repyi Typalibl aBTOPJIBIH
KOPBITBIH/BICHIH pacTay. KophITBIH/BI abcTpaKTiini 00IMaybl Kepek, oJIap/bl YCHIHBICTap bl HEMeCe OJJaH opi JKacallaThIH KYMBICTHI
CHIaTTail OTHIPHIN OeNrini Oip FRUIBIMU CaJlaJIaFbl 3ePTTEy HOTIIKEIIePIH JKalIblIay YIIiH KOJJIaHy Kepek.

KopBITBIHIBIHEIH KYPBUIBIMBIHIA Kelleci cypakTap OoIysl Kepek: 3epTTeyAiH MaKkcaTTapbl MeH djictepi Kaugaid? Hotmxenepi
Kannait? Kannait tyxeipeivaap 6ap? 3epTTeMeHi eHrisy, KonaHy IepcreKTHBaIapbl MeH MYMKIHAIKTepl KaHxai?

. [Malimananpurran opedueTTep Ti3iMi HeMece OMONMMOTrpadUSIIBIK Ti3IM QJIEYMETTIK JKOHE TyMaHUTApIBIK OarbITTapra 15
araylapAaH TypaJbl, ajl aFbUINIBIH TUTIHJET] skaymbl araynap caHel 50% -maH kem Oonmaysl kepek. Erep cinremenep TisiMiHzne
Kkupwumnana Oepiiren eHbekrep Oosica, ciaTemenep Ti3iMIiH eki HyCKajga YChIHY KakeT: OipiHIIICI - TYHNHYCKaJa, eKiHIici -
poMaHM3alMsUIaHFaH ajadaBuTTe (TpaHCIUTEepays - http://www.translit.ru).

Pomanmzanusiiianran ojebueTTep Ti3iMi Kelecined Ooiybsl kepek: aBrop (Jlap) (TpaHciuTepanusi) — (KaKIIagarbl JKbUI) —
TpaHCIUTEepaLMsIIaHFaH HYCKaJJarbl MaKayla TaKbIPbIOBI [MaKaga TaKbIPHIOBIHBIH AFbUIIIBIH TUTIHAETT aylapMachl TOPT OYPBIIITHI
JKaKIIasa|, opbic TUTIHAETT AePEeKKO3IiH aTaysl (TpaHCIUTepalys Hemece 6ap OOJIFaH JKarIaiiia aFbUIIIBIH TUTIHE), IIBIFBIC JIepeK-
Tep aFbUIIIBIH TUTIHIE Oenrineyaep apKbUIbl XKa3blIabl.

Mpuicanvi: Gokhberg L., Kuznetsova T. (2011) Strategiya-2020: novye kontury rossiiskoi innovatsionnoi politiki [Strategy
2020: New Outlines of Innovation Policy]. Foresight-Russia, vol. 5, no 4, pp. 8-30. [lafinanansurran ogebuerrep Ti3iMi andaBuTTIK
TOPTINTE )OHE TEK MOTIHTe ciTeme kacairaH sxymbicTap FAHA jxa3burazsr.

. OppIc sxoHe Ka3ak Tinaepineri oneduertep tiziminig et [OCT1-2003 «bubnuorpadusuisik xaszoa. bubmuorpadusiibik,
cumartama. JKanmbl Tananrap jkoHe KypacTeIpy epexenepi» coiikec xkacanaasl (BFCB TiziMiHe eHreH GachiibIMIapFa KOWbLIATHIH
Tajam).

*  OJeyMeTTIK JXOHE T'yMaHUTAPJIbIK OAarbITTa pOMaHHM3aIMsUIAHFaH dJe0HeTTep Ti3IMiH, aFbUIMBIH TimiHzAer (backa mer
TiTIHIETI) Aepekkesep pacimaey ctiii - American Psychological Association (http://www.apastyle.org/).

. Bepinren GemmiMie TOMEHIETLIEPIl €CKepy KaXkKeT:

*  FbulbIMHBIH OCHI cajachlHJa KOJJAHBUIATHIH JKOHE aBTOPABIH XKYMBICHI HETI3/Ie/ITeH FBUIBIMH OachUIBIMIAp, aJIIBIHFBI
KaTapJibl 3epTTey DICTEPIHEH IoeKco3ep KenTipiiei.

. O3iHi3/1iH )KYMBICBIHBI3/IAH JOHEKCO3ICP Il KENTIpy/Ii MaMaiaH ThIC KOJIaHyIaH ayJaak OOJbIHbI3.

. Cinremenepni TMJ] / KCPO aBropmiapsiHbIH OackUIBIMAAphIHA [IaMaJaH ThIC KENTIpyAeH aylak OOJbIHBI3, QJIEMIIK
TOXKIpUOEHI KOJIJIAHBIHBI3.

. bubmmorpadusuibik Ti3iMae Makaia TaKbIphIObI OOMBIHIIIA OENT1Il MIeTeN 1K aBTOpIIap MEH 3epTTeyIIiIep IbIFapFaH ipreii
JKOHE €H MaHBI3/IbI dKYMBICTap OOJYBI KepeK.

OIeyMETTIK JKOHEe I'yMaHHTapibl OaFbITTaFrbl MOTIHIEP/E JOHEKCe3 KENTIpUIreH CiITeMeNnep XYMBICTBIH OipiHINI aBTOPEI,
MIBIKKAH JXKBUIBI: OeT HeMip(Jiep)i kakmia imrnae kepcerimin Oepineni. Meicansl, (3anecckuit 1991: 25). Onebuerrep TiziMiHne
6ip aBTOPABIH Oip KBUIIA JKapBIK KOPTeH OipHeIe KYMBICHI KeNTIPUITeH JKaF1aia, IIBIKKAaH JKbUIIBIH TYCBIHA «a», «0» jkoHe T.0.
opinTep/i KOCkI xkazy kepek. Meicaisl, (Caxyosa, 2001a: 15), (Caxyosa, 20016, 22). YKapaTsuisicTany OaFbITHIHIAFBI MaKatanapaa
ciiTemMesiep ciTeMe KacalFaH KYMBICTAp/IbIH MaKaia MOTIHIHJIC Ke3/ICCETiH Ke3eHiHe OaillaHbICThI HOMIpJICHIN TiK jKaKiiajaa
Oepineni.
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Bbudanorpadusasik cintemenepai pacimaey ymin Mendeley Reference Manager KypaJibIH naiiiajnana ajaacbis.

Tenem MakanaHbl KapusiayFa jKoHe peIaKIMsIHBIH XabapiaMackiHa KaOblU1laFaHHAH KeHiH FaHa yKyprisine.
Kapusinansiv KyHbI-2000 TeHre/ WORD dopmarsiaaarst 6et (kapin 12, Times New Roman).
PexBusurrep:

«On-Dapabu areiHaarel Kazak yITTHIK YHUBEPCHTETI» KOMMEPLMSIIBIK eMeC aKIIMOHEPIIiK KOFaMbl
Hunexc 050040

Mexkemnxaii: AnMarsl K., Onb-Oapadbu ganFbuIs! 71

BUH 990140001154

KBE 16

AO «First Heartland Jysan Bank»

NHK KZ19998CTB0000567141 — tenre

NHK KZ40998CTB0000567151 —USD

BUK TSESKZKA
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MHOOPMALMA AA1 ABTOPOB

ITy6nukanmst matepuanoB B «Bectauke KasHY. Cepust ropuandeckas» ocymecTBisieTcst ¢ ucroib3oBanrneM Open Journal
System, cuctemMsl OHJIAMH-IOJAYX U SKCIIEPTHON OLeHKH. Peructpanus u BoiiTu B cucteMy JOCTYIHBI B pas3zese OTnpaBka mMare-
pHAJIOB.

ABTOp 1151 KOPPECHOHICHIIMN 00s13aH MPEIOCTaBUThH COIPOBOANTENBHOE ITHCHMO Ha ITyOINKALUIO B JKypHAJIE.

TemaTnyeckne HanpaBJIeHHs! )KypHAIa

Marepuaisl )ypHajia OCBEIIAlOT MUPOKHH KPyT aKTyaJIbHBIX IIPOOJIEM IOPUIMYECKON HAayKH, TEOPHHU TOCYapcTBa U Ipasa, a
TaKKe BCEX OTpaciiell Ka3aXCTaHCKOI N MEKTyHApOIHOH IOPUCTIPY/ACHIIUH.

Crarby IyOIHMKYIOTCS 110 CIISIYIOINM pa3ziesiaM I0pHIMIecKOil HayKn

*  Teopwus u ucTopus rocyapcTBa U Mpasa.

*  KOHCTHUTYyIMOHHOE M aIMHHHCTPATHBHOE IIPABO.

*  I'paxkaaHckoe paBo ¥ TPYIOBOE MPABO.

*  IIpupono-pecypcoBoe U IKOIOTHYECKOE IIPABO.

*  YroJoBHOE IPaBO U MPOLECC, KPUMUHAINCTHKA.

*  MexayHapoHOE OTHOIICHUE U MEKTyHapOIHOE MPaBO.

Tpe0oBanue 1Jist opopmiIeHUS CTATbH:

*  PemakiponHas KOJUIerHsl IPUHUMAET paHee HeOoIy OJIMKOBAaHHBIE CTAaThH IT0 HayYHBIM HalpaBJIeHUsIM Ky pHaia. CTaTbs mpej-
CTaBIsieTCs B 3NEKTpoHHOM (hopmarte (B popmarax .doc, .docx, .rtf) TOJIBKO nmocpenctsom ee 3arpy3ku uepe3 HYHKIHOHAT caidTa
skypHana (Open Journal System).

. Kerip mpudra — 12 (aHHOTAIMS, KITIOUEBEIE CIOBa, TuTeparypa - 10, Texct tabmu — 9-11), mpudt — Times New Roman,
BBIPaBHHMBAHUE — 110 IIMPHHE TEKCTa, MHTEPBAJ — OIMHAPHBIH, a03arHbIi otcTym — 0,8 cM, IONIs: BepXHee U HIKHEe — 2 CM, JIEBOe U
paBoe — 2 CM.

*  Pucynkwu, Tabnubl, rpaduKy, IUarpaMMBL U Ap. TPEICTaBISIIOTCS HEMOCPEICTBEHHO B TEKCTE C yKa3aHWEM HyMepalnuH U
3arnaBus (Hanpumep, Puc. 1 — HazBanue pucynka). KonnuecTBo prcyHKOB, TabnuIl, rpakoB U JHarpaMm He JTOJDKHO TIPEBBIIIATh
20% oT Bcero oObemMa CTaThi (B HEKOTOPBIX Citydasix 10 30%).

*  OObem craTbu (0e3 ydera Ha3BaHUs, CBEACHHI 00 aBTOpax, aHHOTAIMH, KIIFOYEBBIX CJIOB, OMOIMOTpadIeckoro CImcKa)
JoKeH cocTaBiaTh He MeHee 3 000 cioB u He npesbimarsh 7 000 ci10B Ui COLMOTyMaHUTAPHBIX HAIIPABICHUH.

. Agtopsl BOBSI3ATEJIBHOM nopsiike 10IDKHEL yKa3aTh B COIPOBOIUTENILHOM NUckMe B cucteme Open Journal System mm
Editorial Manager o Tom, 4TO HampaBisieMasi CTaThsl/pyKOITUCh HUTZIE paHee He MyOIMKOBaNach, H YTO B CTaThe OTCYTCTBYIOT 3aMM-
CTBOBaHHBIE (PParMEeHTHI TEKCTA U3 APYTUX paboT 6e3 CChUIOK Ha HUX.

Crpykrypa cTaThi (1715 opopmiieHns craTtbu ucnoan3yiite HIABJIOH):

Ilepgas cmpanuya:

. [Mepsas crpoka — Homep MPHTU (B nckirountenbHbIx cinydasx YJIK), BelpaBHHBaHHE — 10 JIEBOMY Kpalo, IIPUQT — HOITY-
JKUPHBIH.

*  Hasanue crarbu (3arojoBOK) JOJKHO OTPAKaTh CyTh M COZICP)KAHNE CTaThH U IPUBIICKAaTh BHUMaHUe ynTaress. Hazpanne
JIOJDKHO OBITh KPaTKUM, HH(OPMATHBHEIM U HE COJEPIKaTh KAProHN3MOB WK ab0peBuatyp. OnTuManbpHas JIMHa 3arojioBka — 5-7
cJI0B (B HEKOTOPBIX cirydasx 10-12 cio). Ha3Banue cTaTbu JOJDKHO OBITH MPEICTABICHO HA PYCCKOM, Ka3aXCKOM M aHIIHHCKOM
s3bIKax. Ha3BaHue crarthy pecTaBIsIeTCs MOMY)KUPHBIM IIPU(GTOM CTPOUYHBIMU OyKBaMH, BEIPABHUBAHHE — 110 IIEHTPY.

*  Asrop(sl) cTaTbu — MHMImMans! u pamuist, Mecta padoTs (adduimarnys), ropos, CTpaHa, email — Ha pycckoM, Ka3axCKoM U
aHIHICKOM s13bIKax. CBeleHns 00 aBTOpax MPEeACTABISIOTCS OOBIMHBIM MIPU(TOM CTPOYHBIMU OyKBaMH, BHIPaBHUBAHHE — I10 LICH-
Tpy.

*  AmnHOTanms o0beMoM He MeHee 150 clIoB Ha pyCCKOM, Ka3aXCKOM W aHTJIMHCKOM SI3BIKaX.

Crpykrypa anHOTanuu Bkitoyaet B ceds crnenyrompe OBSA3ATEJIbHBIE myHKThI:

- BerynureneHoe €10BO 0 TEME HCCIIEIOBAHNS.

- Ilesib, OCHOBHBIC HANPaBICHUS U WU HAyUHOI'O UCCIICIOBAHMSL.

- Kpatkoe onncanue HayqHOI 1 IPAaKTHYECKOH 3HAYUMOCTH PaOOTHI.

- Kparkoe onucanue MeTo0/10ruy UCCIEJOBaHHUS.

- OCHOBHBIE Pe3y/IbTaThl M aHAJIN3, BBIBOJBI HCCIICIOBATENIBCKOI PaOOTHI.

- LleHHOCTB IPOBEIEHHOTO HCCIIEA0BAaHMs (BHECEHHBIH BKJIA]] JAHHOH PaOOTHl B COOTBETCTBYIONIYIO 00JIaCTh 3HAHU).

- [IpakTnaeckoe 3HaYCHNUE NTOTOB PAOOTEL

- KiroueBble ciioBa/ciioBOCOUETAHMS — KOJIUYECTBOM 3-5 Ha PYCCKOM, Ka3aXCKOM M aHIJIMHCKOM SI3BIKaX.

Iocnedyrowan cmpanuya (nosasn):

BBeneHne cOCTOUT K3 CIIEAYIOIIUX OCHOBHBIX JIEMEHTOB!

. 0O060cHOBaHKE BEIOOPA TEMBI; aKTYaJIbHOCTh TEMbI WITH TPOOIeMbL. B 000CHOBaHUH BEIOOPA TEMBI HA OCHOBE OITHCAHHSI OTIbI-
Ta MPEAMICCTBEHHUKOB COOOMIAETCS 0 HAJTMYUU MTPOOIEMHOI CHTYyaIiu (OTCYTCTBUE KAaKUX-JIMOO UCCIICI0OBAHNUM, TTOSIBICHUE HOBOTO
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00BEeKTa H T.JI.). AKTyaJIbHOCTb TEMBI ONPEeIsIeTCss O0IMM HHTEPECOM K U3YUeHHOCTH JaHHOTO 00BEKTa, HO OTCYTCTBHEM HCUep-
BIBAIOIIUX OTBETOB HA UMEIOIUECS BOIIPOCHI, OHA JOKAa3bIBAETCS TEOPETUUECKON MM NPAKTUYECKON 3HAYMMOCTBIO TEMBIL.

. Omnpenenenue 00beKTa, IpeaMeTa, IeJiel, 3a1a4, MeTO/10B, TOAXO0I0B, TUIIOTe3bl M 3HaYeHHMs Batei padotsl. Llens ncenemo-
BaHMS CBSI3aHA C JIOKA3aTeIbCTBOM TE3HCa, TO €CTh MIPEICTaBICHNEM IIPEIMETa HCCIIeJOBAaHMUs B N30paHHOM aBTOPOM aCIIeKTe.

. Marepnas 1 MeTo/1bI — TOJDKHBI COCTOSTH U3 OIMCAHMS MATEPUAJIOB M X0/1a pabOThI, @ TAK)KE ITOJTHOTO ONMCAHUS UCIIONB30-
BaHHBIX METOJIOB.

XapakTepHCcTUKa WIX OIUCAHUE MaTepualla UCCIeI0BaHUs BKIIOYAET €ro MIPeCTaBIeHHe B KAYeCTBEHHOM U KOJIMUYECTBEHHOM
OTHOIICHNH. XapaKTepUCTHKa MaTepraja — OUH N3 (JaKTOPOB, ONPEACIISIONINH JOCTOBEPHOCTE BBIBOIOB M METO/IOB HCCIICIOBAHMS.

B aTOM pazzgerne omuckiBaeTcs, kKak npobdiema Obula M3ydeHa: moapoOHas HHpopMalys 6e3 ITOBTOPEHMS paHee OIyOINKOBaH-
HBIX YCTaHOBJIEHHBIX IIPOIIEYP; HCIOJIB3YETCs MACHTH(HUKAIHS 000py10BaHuUs (IIPOrpaMMHOTO 00eCIIeUeHH s1) ¥ OIIMCaHNe MaTepH-
QJIOB, ¢ 00s13aTENILHBIM BHECEHHEM HOBU3HBI P NCIIOIb30BAaHUU MaTepHAaIoB U METOIOB.

Hay4nast MeTO1010THsI TOJDKHA BKJIIOYATh B CEOs:

- ICCIIE/IOBATEIILCKUIT BOIIPOC(-BI);

- BBIJIBUTAEMYIO THITOTE3Y (TE3HC);

- 9TaIlbl UCCIIEOBaHNUS;

- METO/Ibl MCCIIE0BAHNUS;

- pe3ybTaThl UCCIEJOBAHUS.

. B cexumy 0030p uTepaTyphl — OJDKHEI OBITH OXBadeHBI (PyHIaMEHTAIbHBIC H HOBBIE TPY/IbI [0 HCCIIEyeMOH TeMaTHKE 3a-
PYOSIKHBIX aBTOPOB Ha aHIIIMHCKOM sI3bIKE (HE MeHee 15 TpymoB), aHAIM3 TaHHBIX TPYIOB C TOYKH 3PEHUSI HX HAyYHOTO BKIIAJA, &
TaroKe MpoOeITbl B HCCIIEA0BaHUNI, KOTOpbIe BB lomonHsere B cBoel cTarhe.

. HEJZOITY CTUMO Hanmume MHOXXECTBa CCHUIOK, HE UMEIOIINX OTHOIICHHS K padoTe, MITH HeyMEeCTHBIE CY’KICHHMS O BAaIINX
COOCTBEHHBIX JJOCTH)KEHHUSIX, CCHUIKH Ha Bamm npenbiymue padoTsl.

. B pasnene Pesynsrarst n O6CyXaeHHe — IPUBOIUTCS aHAIN3 H 00CYXK/ICHHUE IOy YeHHBIX BAMH PE3yJIbTaTOB HCCIICJOBAHUSL.
[TpuBonsTCst BEIBOY IO TTOIYYSHHBIM B XOJI€ MCCIIEIOBAHNUS Pe3yNbTaTaM, PacKphIBAeTCsl OCHOBHAs CyTh. 1 9TO OAMH M3 caMbIX
BA)XHBIX Pa3J/elIOB CTAaThH. B HeM He0OXOAMMO NPOBECTH aHAIN3 PE3yNITaTOB CBOEH paboThl M 00CYXKIIEHHE COOTBETCTBYIOIINX
Pe3yIbTaToOB B CPAaBHEHUH C MPEIBLIYIIAME padoTaMu, aHAIN3aM1 U BEIBOJIAMH.

. 3akiroueHne, BEIBOIBI — 0000IIeHNE U MTO/IBE/ICHUE NTOTOB PAabOTHl HAa JAHHOM JTarle; HOITBEPXKICHUEe HCTUHHOCTH BBI-
JIBUTa€MOTO YTBEP KJICHNsI, BEICKQ3aHHOTO aBTOPOM, ¥ 3aKJIIOYCHUE aBTOPa 00 M3MEHEHWH HayYHOTO 3HAHUS C YUSTOM IOITyYEHHBIX
Ppe3yabTaToB. BEIBO/IBI HE TOIKHBI OBITH a0CTPAKTHBIMH, OHH JOJDKHBI OBITH MCIIOIB30BaHBI ISl 0000MIEHHS pe3yIbTaTOB HCCIEN0-
BaHUsI B TOM WJIM HHOW HAYYHOU 00JIaCTH, C OMICAHUEM TIPEIUIOKCHUI MITH BO3MOXKHOCTEH JaJIbHEHIIeH paboTh.

CrpyKTypa 3aKII0UCHHUS JOJDKHA COJIepaKaTh cileayrolue Bonpockl: KakoBel et 1 MeTos! uccnenoBanus? Kakue pesyib-
Tarsl oxy4deHbl? KakoBsl BEIBObI? KakoBBI IepCIIEKTHBEI 1 BOSMOXKHOCTH BHEPEHUS, IPUMEHEHHUS pa3padoTKu?

. CIUCOK UCTIONIb3yeMOH JTUTepaTypsl, i bubmuorpadudyeckuii CICOK COCTOUT U3 15 HANMEHOBAHWUIA JUTS COIIMOTYMaHH-
TapHBIX HAIPABJICHU, U N3 O0IIEro Ynciia HANMEHOBAHUH Ha AaHIIMHCKOM sI3bIKE JIOJDKHO OBITh He MeHee 50%. B ciyuae Hammams
B CIIHCKE JIUTEpaTyphl padoT, IPeICTaBICHHBIX Ha KHPWLINIIE, HEOOXOANMO IPECTaBUTh CIIHCOK JIUTEPATypHl B JIByX BapHaHTaX:
TIePBBI — B OpPUTHHAJIE, BTOPOH — POMAaHU3UPOBAHHBIM a1(haBUTOM (TpaHCIHTepanus - http://www.translit.ru).

PoMaHH3MPOBaHHBIH CHIECOK JINTEPATYPhI IOJDKSH BBITISIETH B CIISYIOIIeM BHJIe: aBTOP(-bI) (TpaHCcIuTepanus) (ro B Kpy-
IJIBIX CKOOKAX) Ha3BaHKE CTaThU B TPAHCIMTEPHPOBAHHOM BapUaHTe [[IepeBO Ha3BaHMUs CTATh HAa aHIIMHCKHHN S3bIK B KBaPaTHBIX
ckoOKax], Ha3BaHUE PYCCKOS3BIYHOTO NCTOUHHKA (TPaHCIUTEpanus, JINOO aHIINICKOe Ha3BaHHUE — ECIIH €CTh), BBIXOHbIE JAaHHBIE C
0003HaYEHHUSMH Ha aHDJINHCKOM SI3BIKE.

Hanpumep: Gokhberg L., Kuznetsova T. (2011) Strategiya-2020: novye kontury rossiiskoi innovatsionnoi politiki [Strategy
2020: New Outlines of Innovation Policy]. Foresight-Russia, vol. 5, no 4, pp. 8-30. Criricok JIuTepaTyphl MpeCcTaBIseTcs B aida-
putHOM topsizike, 1 TOJIBKO Te paGoThl, KOTOpbIE IIUTHPYIOTCS B TEKCTE.

. Ctmitb opopMITEHHS CIIHCKA JIUTePaTyPhl Ha PyCCKOM U Ka3axcKoM si3bike cortacHo ['OCT 7.1-2003 «bubnorpadudeckas
3anuch. bubmmorpagduueckoe onucanue. O6mme TpeOOBaHUS M MpaBWIa COCTABICHUs» (TpeOOBaHME K W3JAHUSM, BXOIIINX B
nepedenr KOKCOH).

. Crmitb opopmireHHss POMaHH3HPOBaHHOTO CIIMCKA IUTEPATYPHI, @ TAK)KE HCTOYHHKOB Ha aHIIIMHCKOM (JPyroM HHOCTPaHHOM)
SI3BIKE JUTS COIIMOTYMAHHUTAPHBIX HanpapieHuit - American Psychological Association (http://www.apastyle.org/).

. B nannOM pazzerne HEOOXOANMO yUeCTh:

. [{utupyrorcst OCHOBHBIE HAayYHBIE ITyOJIMKAINY, TTEPEIOBBIC METO/BI HCCIIEA0BAHMSI, KOTOPBIE IIPUMEHSIOTCS B TAHHOH 00-
JIaCTH HAayK¥ M Ha KOTOPBIX OCHOBaHa padoTa aBTopa.

. W36eraiitTe ype3MepHBIX CAMOIIUTHPOBAHHIA.

. W3beraiite upe3mepHbIX cchutok Ha myOnukaruy aBropoB CHI'/CCCP, ucnonb3y#te MHPOBOIL OIIBIT.

. Bubmmorpaduuecknii Climcox JOJDKeH coaepkaTh pyHaaMeHTaIbHbIe M HanOosee aKkTyalbHbIe TPYBL, OITyOJIMKOBaHHEIE H3-
BECTHBIMH 3apyOe)KHBIMU aBTOPAMH M UCCIIEIOBATEIISIMHU 110 TEME CTaThU.

CCBUIKH HA UTUPYEMBIE PabOTHI B TEKCTE COLMOTYMaHUTAPHOTO HANIPABJICHUS AIOTCS B CKOOKAX, ¢ yKa3aHHEM IIEpBOTO aBTO-
pa paboTsl, rox u3aanus: Homep crpanui(-si). Hanpumep, (3anecckuit 1991: 25). B ciryuae Hamm4ust B CIIHCKE JIATEPATYPBI HECKOIb-
KHX pabOoT OJJHOTO M TOTO K€ aBTOpa, M3J[aHHbIX B OJIMH T'0J1, TO JOTOJHUTEIILHO K TO/y U3/IaHus Jo0aBisieTcst OykBa «ay», «O» U T.1.
Hanpumep, (Canyosa, 2001a: 15), (Caxyosa, 20016, 22). J{is ecTeCTBEHHOHAYYHBIX CTATeH CCHUIKH O(QOPMIISIOTCS B KBaJIPATHBIX
cKoOKax ¢ yka3aHHEM HyMepalyH 110 Mepe MOsIBICHHS INTHPYEMbIX padoT B TEKCTE.

Jas odpopmiaeHns 0nGauorpaguuecKUX CCbLIOK TaKi:Ke MOXKeTe HCIO0Jb30BaTh HHCTPYMeHT - Mendeley Reference
Manager
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