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DETERMINATION OF MECHANISMS FOR THE IMPLEMENTATION
OF LEGAL MONITORING FOR COMPLIANCE
WITH NATIONAL INTERESTS IN ACCORDANCE
WITH CURRENT REGULATORY LEGAL ACTS

The collective article discusses the issues of improving the mechanism of legal monitoring of regula-
tory legal acts of Kazakhstan. When conducting legal monitoring, state bodies, in accordance with regu-
latory requirements, have the right to involve public and scientific organizations, citizens in accordance
with the procedure established by the legislation of the Republic of Kazakhstan. And it is imperative
to involve appropriate qualified researchers. In this case, only deep, systematic scientific research can
determine the negative consequences of law-making, the subject of which is directly the requirements
for ensuring national security.

Scientific research on topical legal problems of Kazakhstan has been conducted and is being con-
ducted in research institutes and higher educational institutions of Kazakhstan, which have revealed the
shortcomings of the institute of legal monitoring. Using the example of the analysis of the Code of the
Republic of Kazakhstan “On Health and the Healthcare system” and the “Water Code of the Republic
of Kazakhstan”, the necessity of inclusion in scientific expert legal analysis as a mandatory element in
conducting legal monitoring expertise in terms of substantiation of ensuring and observing the national
interests of the Republic of Kazakhstan is justified.

Key words: Legal monitoring, regulatory legal acts, national interests, corruption norms, water leg-
islation, healthcare, population, scientific research.

A.K. Ncabekos

Or-Dapabu atbiHaarbl KazYY-abiH F.C. CanapraAueB aTbiHAQFbI
MemaekeT xoeHe KyKbIK, MHCTUTYTbl, AAMaThl K., KasakcTaH
e-mail: akil_09@mail.ru

KoAAaHbICTaFbl HOPMATUBTIK KYKbIKTbIK, aKTiAep 60MbIHLUIA
YATTbIK MYAAEAEPAi CaKTay TYPFbICbIHAH KYKbIKTbIK, MOHUTOPUHITI
icKe acbIpy TeTikTepiH alKbIHAQY

Y>KbIMAbIK, MakaAaAa KasakcTaHHbIH HOpMaTMBTIK KYKbIKTbIK, aKTiAepiHe KYKbIKTbIK MOHUTOPMHI
JKYPri3y TeTiriH XeTiApIpy MaceAeAepi KapacTbipblAaabl. KyKbIKTbIK, MOHUTOPUHI >KYPri3y Ke3iHae
MEMAEKETTIK OpraHAapAblH HOPMaTMBTIK HyckamaAapra conkec KasakcraH Pecny6GAMKaCbIHbIH
3aHHaMacblHAQ GEATIAEHTeH TOPTIMNMNEH KOFaMAbIK, XXOHE FbIAbIMM YIbIMAAPABI, a3amaTTapAbl TapTyFa
KYKbIFbl 6ap. )KoHe MIHAETTI TYpAE XXoHe TUICTi BIAIKTI 3epTTeyluirepAi TapTy KaxeT. bya xxaraanaa
3aH, LWbIFapyAblH TEPIC CAAAAPbIH TEK TEePEH, XXYMEAI FbIAbIMW 3epTTEYAEp aHbIKTal aAaAbl, OAAPAbIH
TakbIPbIObl YATTbIK, KAYiMCi3AIKTI KaMTamachl3 eTy TaAanTapbl 60OAbIN TabblIAAAbI.

KasakCTaHHbIH, FbIALIMU-3epTTeY MHCTUTYTTapbl MEH >KOFapbl OKY OpPbIHAAPbIHAQ KYKbIKTbIK,
MOHUTOPUHI MHCTUTYTbIHbIH, KEMLUIAIKTEPiH aHbikTaraH KasakcTaHHbIH 63eKTi KYKbIKTbIK, MOCEeAEAepi
GOMbIHLLA FBIAbIMW 3EPTTEYAEP XKYPri3iAAi XKoHEe XKYPrisiayAe. «AeHCayAblK, CaKTay >KoHe AEHCAYAbIK,
cakTay >kyreci Typaabl» Kasakcran PecnybankacbiHbiH KoaekciH xoHe «Kasakctan PecnybAnkacbiHbIH,
Cy KOAEKCiH» TaAAQy MbiCaabiHAA KasakcTaH PecryBAMKaAChbIHbIH, YATTbIK, MYAAEAEPIH KaMTamachI3 eTy
MEH CaKTayAbl Herizaey GOAIriHAE KYKbIKTbIK MOHMTOPMHITIK capanTtama >XXYprisy KesiHAe MIHAETTI
IAEMEHT PETiHAE FbIAbIMM CapanTaMaAbIK-KYKbIKTbIK, TAAAQYFA €HI i3y KQXKETTIAITI HerisaeneAl.

Tyiin ce3aep: KyKbIKTbIK, MOHUTOPWHI, HOPMATMBTIK KYKbIKTbIK, aKTIA€p, YATTbIK MYAAEAEep,
CbiBanAaC XKEMKOPABIK, HOPMaAapbl, Cy 3aHHaMachl, AEHCayAbIK, CaKTay, XaAblK, FbIAbIMU 3€PTTEYAEP.
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OnpeAe/\eHMe MeXaHU3MOB peaAn3alm NMpaBoBOro MOHUTOPHUHIa
Ha npeamer COﬁ/\IOAeHMSI HallMOHAAbHbIX UHTEpPEeCOoB
no AeﬁCTBYIOULMM HOPMATUBHDbIM MNMPABOBbIM aKTaM

B KOAAEKTMBHOM CTaTbe pacCMaTPMBAIOTCS BOMPOChI COBEPLLEHCTBOBAHUS MEXaHM3Ma MPOBEAEHMS
NpaBoOBOr0 MOHWMTOPMHIa HOPMaTMBHbIX MpaBoBbiX akToB KasaxcraHa. [Mpu npoBeaeHMM npaBoBOro
MOHUTOPUHIra roCyAQpPCTBEHHbIE OPraHbl COrAACHO HOPMAaTMBHbIM MPEAMNMCAHUSAM UMEIOT MPaBo Mpu-
BAEKaTb O6LLECTBEHHbIE M HAYYHbIE OPraHU3aLMK, FPadKAAH B MOPSIAKE, YCTAHOBAEHHOM 3aKOHOAATEAb-
ctBoM Pecny6amkn KaszaxcraH. M npuaekatb HEO6X0AMMO B 0653aTEAbHOM MOPSIAKE U COOTBETCTBYIO-
LLMX KBAAMULMPOBAHHBIX MCCAeAOBaTEAEN. B AQHHOM CAyyYae onpeAeAnTb HeraTuBHbIE MOCAEACTBUS
MpaBOTBOPYECTBA CMOCOGHBI AMLLb FAYBOKME, CUCTEMHBIE HAayUHbIE UCCAEAOBAHMSI, MPEAMETOM KOTO-
pbIX HEMOCPEACTBEHHO SBASIIOTCSI TPeBOBaHMS M0 06eCneyYeHnIo HaLMOHAAbHOM 6e30MacHOCTY.

B Hayu4HO-MCCAEAOBATEABCKMX MHCTUTYTaX M BbICLIMX Y4YebHbIX 3aBeaeHusx KasaxctaHa npoBo-
AVAUCb U MPOBOASITCSl HayYHble MCCAEAOBaHMUS MO aKTyaAbHbIM MPaBOBbIM MpobAemam KasaxcTaHa,
KOTOpble, BbISBUAM HEAOCTATKM MHCTUTYTa MPaBOBOro MOHMTOpUWHra. Ha npumepe aHaamsa Koaekca
Pecny6amnkun Kasaxcran «O 3A0p0OBbe U CUCTEMbI 3ApaBoOXpaHeHusi» 1 «BoaHoro Koaekca Pecry6amnkm
KasaxcraH» 060CHOBbIBAETCS HEOOXOAMMOCTb BKAIOYEHUS B HayYHbIA SKCMEPTHO-TPABOBOM aHAAM3 B
KayecTBe 006513aTeAbHOIO IAEMEHTa NPU MPOBEAEHMN MPABOBOM MOHUTOPWMHIOBOW 3KCMEPTM3bl B YaCTH

060CHOBaHMS obecrneveHns n COBAIOAEHMS HAUMOHAAbHbBIX MHTEepecoB PecnybAnkm KasaxcraH.
KAtoueBble CAOBa: MPaBOBO MOHUTOPMHI, HOPMATUBHbIE MPABOBbIE aKTbl, HALMOHAAbHbIE MHTE-
pecbl, KOPPYMNUMOHHbIE HOPMbI, BOAHOE 3aKOHOAATEAbCTBO, 3APABOOXPAHEHME, HACEAEHUE, HayYHble

NCCAEAOBaHMA.

Introduction

The Institute of Legal Monitoring is one of the
mandatory instruments of state control over the state
of the legislative process, which includes improving
the quality of its legal regulation.

Legal monitoring is carried out in order to iden-
tify in the adopted regulatory legal acts contradic-
tions to the legislation of the Republic of Kazakh-
stan, duplications, gaps, ineffectively implemented,
outdated and corruption-prone legal norms and to
develop proposals for their improvement by fore-
casting, analyzing, assessing the effectiveness of
the implementation of adopted regulatory legal
acts. State bodies conduct legal monitoring taking
into account the recommendations of public and
scientific organizations, citizens (https://online.
zakon.kz/Document/?doc_1d=37312788&pos=3;-
106#pos=3;-106).

For the first time, the institution of legal moni-
toring was legislatively enshrined in the Law of
the Republic of Kazakhstan “On Regulatory Legal
Acts” (https://online.zakon.kz/Document/?doc
1d=30045013&pos=5;-106) in 2006: “Article 43-1.
Monitoring of subordinate regulatory legal acts.

1. Authorized bodies are obliged to carry out
continuous monitoring of subordinate regulatory le-

gal acts adopted by them and (or) of which they were
the developers, in order to identify those that contra-
dict the legislation of the Republic of Kazakhstan
and outdated legal norms, assess the effectiveness
of their implementation and take timely measures to
amend and (or) supplement them or recognize them
as invalid.

2. The rules for monitoring subordinate regula-
tory legal acts are approved by the Government of
the Republic of Kazakhstan”. The Rules for moni-
toring subordinate legal acts dated August 25, 2006
were approved.

It should be noted that since the introduction of
legal monitoring, the system of its organization and
implementation has remained virtually unchanged.
Meanwhile, recently there have been significant
changes in theoretical approaches to legal monitor-
ing, the implementation of which can contribute to
the renewal of the monitoring institution and in-
crease its effectiveness (Collection of analytical re-
ports on the results of legal monitoring). If we rely
on the definition of the term “legal monitoring”, the
object is not limited to a set of regulatory legal acts.
Thus, according to subparagraph 20) of Article 1
of the Law “On Legal Acts”, legal monitoring is a
system of continuous observation, collection, analy-
sis of information on the state of the legislation of
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the Republic of Kazakhstan and the practice of its
application (Collection of analytical reports on the
results of legal monitoring; https://adilet.zan.kz/rus/
docs/K1800002018).

Analytical materials of legal monitoring are
annually analyzed and prepared by the Institute of
Legislation and Legal Information of the Ministry of
Justice of the Republic of Kazakhstan.

Results and discussion

Since 2008, monitoring of the current legislation
of Kazakhstan has been conducted annually. On av-
erage, 10-14 laws are monitored. There are a suffi-
cient number of scientific works devoted to the legal
analysis of the institution of legal monitoring in the
Republic of Kazakhstan, where problematic aspects
and ways to solve them are described in detail (Ma-
monov 2020; Tlembayeva 2018; Klimkin 2015;
Akimova 2018; Collection of analytical reports on
the results of legal monitoring 2018).

According to the Rules for Conducting Legal
Monitoring (https://online.zakon.kz/).

The objects of legal monitoring are:

1) new constitutional laws, codes, consolidated
laws, laws;

2) other regulatory legal acts.

For the purposes of conducting legal moni-
toring, in these Rules, constitutional laws, codes,
consolidated laws, laws adopted in a new version,
as well as newly adopted constitutional laws,
codes, consolidated laws, laws, laws on amend-
ments and additions to legislative acts within five
years from the date of their adoption are consid-
ered new.

Other regulatory legal acts subject to legal mon-
itoring are understood to be the following:

3) constitutional laws, codes, consolidated laws,
laws, with the exception of new constitutional laws,
codes, consolidated laws, laws;

4) regulatory legal decrees of the President of
the Republic of Kazakhstan;

5) regulatory legal resolutions of the Govern-
ment of the Republic of Kazakhstan;

6) regulatory legal resolutions of the Central
Election Commission of the Republic of Kazakh-
stan, the National Bank of the Republic of Kazakh-
stan and other central government bodies of the
Republic of Kazakhstan, regulatory legal orders of
ministers of the Republic of Kazakhstan and other
heads of central government bodies of the Repub-
lic of Kazakhstan, regulatory legal orders of heads

of departments of central government bodies of the
Republic of Kazakhstan;

7) regulatory legal decisions of maslikhats, reg-
ulatory legal resolutions of akimats, regulatory legal
decisions of akims and regulatory legal resolutions
of audit commissions.

The practice of applying legal monitoring clear-
ly shows the following:

1) Such aspects as “contradictions to the legisla-
tion of the Republic of Kazakhstan”, “duplications
and gaps in the legislation”, “outdated and corrupt-
ible norms of law”, which are solved by develop-
ing proposals for their improvement in the form of
amendments and additions to the current legislation
of Kazakhstan.

2) such objectives of legal monitoring as “in-
efficiently implemented”, “evaluation of the ef-
fectiveness of the implementation of adopted nor-
mative legal acts” and which cannot be provided
in the form of changes and additions to the cur-
rent legislation of Kazakhstan are practically not
solved. Legal monitoring is one of the main means
of increasing the effectiveness of legal regulation.
It is an effective organizational and legal mecha-
nism of state control over the state of legislation,
its improvement, and improvement of law enforce-
ment practice. In essence, legal monitoring acts as
one of the ways to protect and ensure the interests
of individuals, society and the state (https://online.
zakon.kz/Document/?doc_id=31730518&pos=5;-
106#pos=5;-106&sdoc_params=text%3D%25D
0%25A2%25D0%25B). It is possible to refer to
the report of the Commissioner for Human Rights
in the Russian Federation for 2012: “The law
is judged not by its text, but by the quality of its
implementation in practice. A bad Achilles’ heel
is not so much law-making as law enforcement”
(Belousov 2014).

Annual results of legal monitoring show that
the level of monitoring by state bodies often does
not meet the goals and objectives set in the Concept.
The current system of legal monitoring is often of a
formal nature, and the information provided by state
bodies does not reflect the true state of legislation
and law enforcement practice (Belousov 2014). As
an illustrative example, it is possible to note the le-
gal monitoring of the Codex of the Republic of Ka-
zakhstan “On the health of the people and the health
system” dated September 18, 2009. According to
the Report on the results of legal monitoring code
of the Republic of Kazakhstan “On the health of
the people and the health system” of September 18,
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2009 No. 193-iv () revealed certain inconsistencies
with the goals of legal monitoring provided for in
subsection 20 of article 1 of the Law of the Republic
of Kazakhstan “On Legal Acts”, the inconsistency
of some provisions with the international obliga-
tions of the Republic of Kazakhstan, the presence of
ineffectively implemented legal norms and redun-
dant blanket and reference norms (for more details,
Collection of analytical reference to the results of
legal monitoring (2nd quarter of 2018). Moreover,
according to indicator 10 “Presence of corruptible
factors in the law” according to the results of the
legal monitoring of the code of the Republic of Ka-
zakhstan “On the health of the people and the health
system” of September 18, 2009, it was noted that
the presence of corruptible factors in the law was
not detected.

However, the new Code of the Republic of Ka-
zakhstan “On the health of the people and the health
system” was subsequently adopted on July 7, 2020
(https://online.zakon.kz/Document/?doc_id=3446
4437&pos=0;8#pos=0;8&sdoc_params). Its adop-
tion was initiated on January 10, 2018 in the Mes-
sage of the President of the People of Kazakhstan
“New opportunities for development in the condi-
tions of the fourth industrial revolution”. In particu-
lar, it was noted: “Today we have a unique School
of Medicine at Nazarbayev University, at which an
integrated university clinic functions. This experi-
ence should be translated to all medical universities.
For the implementation of these and other measures,
a new version of the Code “On health and health
system” should be developed (https://adilet.zan.kz/
rus/docs/K1800002018).

However, legal monitoring and the subsequent
adoption of the new Code could not prevent the
pandemic coronavirus that occurred in the spring of
2020, when the number of patients increased tenfold
in the last 2 months alone, and on July 14, 2020, it
exceeded 60,000 and the number of deaths increased
to 375 people. Of course, there are many reasons,
and the main one is the lack of mutual connection
between the state policy, mainly in the social and
economic sphere, aimed at achieving a single result
— the constitutional norm for the protection of the
population’s health.

In fairness, we note that during the pandemic
period, especially in 2020, no country in the world,
regardless of its economic potential, was able to ef-
fectively contain the practical spread of this virus,
where complex social and economic problems arose
in parallel.

However, according to the results of the exter-
nal analysis of the health care system of Kazakhstan,
where the Code of the Republic of Kazakhstan “On
the health of the people and the health care system”
is the basis, in 2024 the Anti-corruption Agency of
the Republic of Kazakhstan established corruption
risks at all stages of the circulation of medicines and
medical equipment, starting from the process plan-
ning of the volume of purchase of drugs and medical
products, their acquisition, maintenance of medical
technicians and conclusion of long-term contracts
with domestic manufacturers. The facts of the over-
estimation of the need for medicines, the cost of
purchased goods and services, untimely purchase of
vaccines against various diseases, the purchase of
unnecessary equipment, as well as the calculation
of unreasonable payments have been revealed”, —
explained in Anticor. At the same time, according
to Anticor, corruption manifestations and numerous
financial violations are reduced. effectiveness of
state measures aimed at development of this sphere
(https://forbes.kz/articles/antikor-vyyavil-sereznye-
korruptsionnye-riski-vsfere-dravoohraneniya-rk).

Researchers highlight the following disadvan-
tages of the institute of legal monitoring:

- formal approach to legal monitoring;

- untimely elimination of deficiencies revealed
during legal monitoring;

- weak control of legal services of state bod-
ies over the implementation of legal monitoring by
structural units of the state body;

- insufficient attention to the issue of attract-
ing public, scientific organizations, universities
and citizens to conduct legal monitoring (COopHuK
AHATMTUYECKUX  CIPaBOK IO  pe3ylbTaram
MIPaBOBOT0 MOHUTOpHHTa 2-kBapTan 2018: 23).

At the same time, the solution of the above-
mentioned shortcomings during the legal monitor-
ing will not be able to ensure the observance of na-
tional interests in the current normative legal acts
of the Republic of Kazakhstan. Therefore, the direct
implementation of legal monitoring of the institute
should be carried out in the form of legal monitoring
for the purpose of observing the national interests of
the country according to the current regulatory legal
acts. Article 5 of the Law of the Republic of Kazakh-
stan “On national security of the Republic of Ka-
zakhstan” lists the main national interests that must
be directly observed when conducting legal moni-
toring (https://online.zakon.kz/Document/?doc_
1d=31106860&pos=3;-106#pos=3;-106). It is no
coincidence that Academician M.T. Baimakhanov
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noted in 2008: “the peculiarity of monitoring legis-
lation and law enforcement practice is not only the
analysis and forecast of their quality, but also the
analysis of the real state of social relations, the real
life of a person, the activities of state institutions
and civil society, the ultimate goals of which can
be achieved only through interdisciplinary complex
legal regulation” (Baimahanov 2018).

Failure to observe national interests in the con-
duct of legal monitoring was most clearly demon-
strated in the implementation of water legislation
in Kazakhstan. The spring flood of significant ter-
ritories of western and northern Kazakhstan with
transboundary water resources clearly showed the
population of Kazakhstan the ineffectiveness of the
current legislation, but also the entire management
system in the water sector of Kazakhstan. Despite
numerous publications by domestic scientists, rea-
sonably emphasizing the ineffective management,
primarily of transboundary water resources of Ka-
zakhstan and the allocation of significant financial
resources for scientific research on water resources
of Kazakhstan.

In addition to the ineffective regulation of trans-
boundary water resources, one can cite Article 79
of the Water Code of the Republic of Kazakhstan,
which provides for foreign participation, in particu-
lar, non-governmental water management organiza-
tions are created by individuals and legal entities,
including foreign ones, to provide services for the
delivery of water, technical maintenance of water
management structures and ensuring entrepreneur-
ial activity in the field of use and protection of water
resources, water supply and sanitation.

Meanwhile, the practice of foreign companies’
participation in water relations of Kazakhstan, when
conducting legal monitoring will inevitably reveal
violations of Kazakhstan’s national interests in
terms of Article 5 of the Law of the Republic of Ka-
zakhstan “On National Security of the Republic of
Kazakhstan” — “ensuring the rights and freedoms of
man and citizen”, “preservation and improvement of
the environment, rational use of natural resources”.
Let’s consider an example in this case — it is known
that after concluding a contract with a French com-
pany for servicing the drinking water system of the
city of Alma-Ata in the 90s of the twentieth cen-
tury (the official name of the city in those years), the
city’s population immediately noted a decrease in
the taste and quality of water supplied through the
water supply system. And although the foreign com-
pany did not violate the terms of the contract and the

norms of the current legislation of the country, the
result of such activities was the loss of the quality
of the supplied water, known to the city’s residents
and considered its distinctive feature during the
functioning of the USSR. This example once again
emphasizes the inefficiency of foreign participation,
interested primarily in extracting profit in such an
important problem for the life support of the popula-
tion, and which strategically should be in monopoly,
state control, ownership and use. Similarly, in Ka-
zakhstan, problems with foreign participation in the
food industry have arisen, when the population of
the country and especially the younger generation
are unfamiliar not only with the quality of the wa-
ter supplied, but also with many food products that
require a special state approach, including foreign
participation.

Similarly, violation of national interests in terms
of protecting human rights and ensuring human life
can be easily identified during legal monitoring of
the road legislation of Kazakhstan. In the road trans-
port sector of the country, there is active construc-
tion of highways and interchanges, to which multi-
billion allocations are allocated from the republican
budget. Moreover, this is carried out with the aim
of reducing, mainly, the transport load, ensuring
road safety and, what is important, improving the
environmental situation in these cities. Of course,
this is a necessary and strategically important task
in the complex, in the implementation of which
the relevant authorized bodies should be guided by
the above-mentioned good goals, but this activity,
although undoubtedly necessary, nevertheless has,
first of all, an economic basis and, therefore, is aimed
at improving the transport infrastructure of cities.
The task of prioritizing the life and health of citi-
zens participating in road traffic over the economic
results of economic activity in this case is realized,
however, not directly, but only indirectly. For ex-
ample, during the active construction of road and
transport infrastructure in conditions of automobile
congestion in such a megalopolis as Almaty, such an
important aspect of road and transport relations as
pedestrian safety is practically not ensured and there
is no procedure for its regulation. In this case, we are
talking about regulated pedestrian crossings (with
traffic lights) and unregulated pedestrian crossings.
And the essence of the problem lies in the failure
to comply with legislative norms to ensure the pri-
ority of human life over economic results in road
and transport relations, and during the time when
the danger of such measures comes to be realized,
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irreversible consequences may occur. In Article 3 of
the Law of the Republic of Kazakhstan “On Road
Traffic” dated April 17, 2014, the main principles
of road traffic are: 1) priority of life and health of
road users over economic results of business activi-
ties (Salimgerey 2022).

Methods and materials

In the context of studying the identified aspects,
we consider it necessary to rely on scientific pro-
visions regarding objectivity, scientific character,
comparative research, taking into account foreign
experience.

The theoretical basis for writing the article was
the materials of scientific and educational literature
on the theory of state and law, constitutional law,
public administration, international law, materials
of scientific conferences reflecting issues of rule-
making in the Republic of Kazakhstan.

Conclusions

The mechanism for conducting legal monitoring
should be based, as noted, on ensuring the national
interests of Kazakhstan. In addition, the Rules for
Conducting Legal Monitoring should expand the
objects of legal monitoring, including not only mon-
itoring of regulatory legal acts, but also the practice
of their implementation (law enforcement practice).

As a rule, government agencies, according to
Tlembaeva Zh.O., Kaliyeva A.U. (Belousov 2014),
do not pay attention to theoretical research, the use
of which may directly affect the solution of practical
issues. In this regard, it became advisable to develop
and adopt such a methodology that should show the
ways and means of identifying the shortcomings
of laws, as well as provide practical assistance in
forecasting. For example, the Institute of Legisla-
tion and Comparative Law of the Russian Federa-
tion has developed recommendations that highlight
additional criteria for the effectiveness of regulatory
legal acts (Belousov2014).

When conducting legal monitoring, government
agencies, in accordance with regulatory require-
ments, have the right to involve public and scientific
organizations, citizens in the manner established by
the legislation of the Republic of Kazakhstan. And
it is imperative to involve the appropriate quali-
fied researchers. In this case, only deep, systematic
scientific research, the subject of which is directly
related to the requirements for ensuring national se-

curity, can determine the negative consequences of
lawmaking.

In this regard, we would like to especially note
that research institutes and higher educational in-
stitutions of Kazakhstan have conducted and are
conducting research on current legal issues in Ka-
zakhstan that are directly related to the coronavirus
pandemic or the flood this spring in Kazakhstan.

The Concept of Legal Policy notes:

- Today, priority is given to rule-making as the
main means of achieving the goals of the policy
in a particular area. Considering that as a result of
the preferential resolution of public issues through
the adoption of regulatory legal acts, a large num-
ber of regulatory measures are formed, an unrea-
sonable regulatory burden, the Concept of Legal
Policy of the Republic of Kazakhstan notes. It is
important to give new impetus to the retrospective
assessment of legislation and alternative methods
not related to regulatory intervention. Alternative
methods may include more flexible and less tradi-
tional rules, conditioned by the needs of practical
activities and providing effective incentives for the
behavior of subjects of legal relations (https://on-
line.zakon.kz/Document/?doc_id=39401807#sdoc_
params=text%3d%25d0%259a).

Given the ineffectiveness of the legislation in the
healthcare system, when the coronavirus pandemic
has proven its inability to protect human health in
Kazakhstan, the institution of legal monitoring
of regulatory legal acts, in our opinion, requires
change. Similarly, this is confirmed by significant
floods in Western and Northern Kazakhstan, when
the local population was left without housing and
livelihoods — the water legislation of Kazakhstan
and the management system require improvement.

The above justifies the need, first of all, to comply
with national interests when conducting legal moni-
toring of regulatory legal acts in the Republic of Ka-
zakhstan. And in the event of contradictions, only that
set of interests can be attributed to national interests
that allows achieving a balance of relations by means
established by law. In turn, conflicts of interest that
cannot be resolved within the legal field always pose
a threat to national security. Consequently, not all
interests that in objective reality diverge, are in con-
frontation or other contradiction can be considered as
national interests (Mamonov 2020: 39). Identification
of contradictions to the legislation of the Republic of
Kazakhstan, duplications, gaps, ineffectively imple-
mented, outdated and corruption-prone legal norms
in adopted regulatory legal acts and development of
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proposals for their improvement through forecasting, The research article was prepared within the
analysis, and assessment of the effectiveness of the  framework of scientific project No. AR14872048:
implementation of adopted regulatory legal acts dur-  Development of measures to ensure the national se-
ing legal monitoring should ensure the national inter-  curity of the Republic of Kazakhstan in the legisla-
ests of Kazakhstan. tive sphere
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PROBLEMS OF THE EFFECTIVENESS OF REGULATORY LEGAL ACTS IN
THE HEALTHCARE SYSTEM FOR MAINTAINING THE QUALITY
OF ACTIVE LONGEVITY IN THE REPUBLIC OF KAZAKHSTAN

The article analyzes the institute of active longevity in the Republic of Kazakhstan, which has been
called “antiaging” in science from the point of view of legal regulation of basic socio-economic direc-
tions. This covers, first of all, the health care system, social security, social services, etc. The article exam-
ines the socio-legal policy of the state on issues of ensuring a fruitful human life expectancy. The authors
draw attention to the priority, from their point of view, directions of state policy in the field of regulation
of healthy lifestyle issues and ensuring human life expectancy. Special attention is paid to the lack of le-
gal regulation of the conceptual category of active longevity and its definitions in Kazakhstan. Attention
is drawn to the fact that today in Kazakhstan there is no full-fledged, multidimensional legal framework,
in addition, there is a clear need for a clear definition of the object of regulation in the sphere of these
legal relations and the differentiation of hierarchy, that is, the levels of regulatory legal regulation. The
article notes the need to conduct special research on increasing human life expectancy. The lack of or-
ganizational and legislative measures create the main difficulties in the practical implementation of the
achievements of medical science in the practical life of the country. The scientific achievements avail-
able to medicine to prolong human life and maintain its quality are based primarily on the fight against
diseases caused by aging, rather than on intervention in the aging process itself. The author emphasizes
the latest achievements of scientists that genetically a person has a complex program to counteract ag-
ing. And without a theoretical understanding of the aging process and the identification of technologies
to overcome the limit of human life expectancy, the whole complex of biomedical sciences, from the
point of view of practice, may not be so effective without direct interaction with other branches of sci-
ence and, above all, right-wing science.

Key words: The Constitution of the Republic of Kazakhstan, active longevity, effectiveness of regula-
tory legal acts, standard of living, life expectancy, pension provision, health care system, current legisla-
tion.
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Kasakcrtan Pecnyb6ankacbiHaa beaceHAjl y3ak emip cypy canacbiH KoAAay
TYPFbICbIHAH A@HCayAbIK, CaKTay XKyHeciHAeri
HOPMATUBTIK KYKbIKTbIK, aKTIA€PAiH, TUIMAIAIN MaceaeAepi

Makanapa Herisri  9AEYMETTIK-3KOHOMMKAABIK, 0afblTTapAbl  KYKbIKTbIK, pPeTTey TypfblCblHaH
FbIABIMAQ «@HTMIMAXKMHI» Aen aTaAaTtbiH Kasakcran PecrniybaukacbiHAaFbl GEACEHAT y3aK emip
CYPY MHCTUTYTbl TanAaHaAbl. ByA, eH aAAbIMEH, AeHCayAblK, cakTay, 9AeYMETTIK KaMCbI3AAHABIPY,
SAEYMETTIK KbI3MET KOpCEeTy XoHe T.6. AAAMHbIH XeMiCTi eMip Cypy y3akTblfblH KaMTamacbl3 eTy
6OMbIHLLIA MEMAEKETTIH, DAEYMETTIK-KYKbIKTbIK, CasicaTbl 3ePTTEAEAI. ABTOPAAP CaAQyaTTbl 6Mip CaATbl
MOCeAeAepiH peTTey >KOHe aAaM OeMIpiHiH Y3aKTbIFbIH KaMTaMacbl3 €Ty CaAaCblHAAFbl MEMAEKeTTiK
casicaTTblH, 6acbiM GafFblTTapblHa 63 Ke3Kapacbl 6oMbIHIWA Ha3ap ayaapaAbl. KasakcraHaa GeAceHA|
Y3aK, eMip CYPYAIH KOHLIeNTyaAAbl KaTeropusiCbiH >X8He OHbIH, aHblKTaMaAapbIH KYKbIKTbIK, PETTEYAiH
JKOKTbIFbIHA epeklle Ha3ap ayaAapblaaabl. byriHri TaHaa KasakcTaHAa TOAbIKKAHABI, KOM OALIEeMA|
KYKbIKTbIK 6a3aHblH >KOKTbIFbHA Ha3ap ayAapblAdAbl, COHbIMEH KaTap, OCbl KYKbIKTbIK, KaTblHacTap
CaAaCbIHAAFbI PETTEY OOGbEKTICIH HaKTbl aHbIKTAy XXOHEe MepapXusHbl, SFHU HOPMATMBTIK KYKbIKTbIK,
peTTey AeHrerAepiH axblpary.

Makanapa apamHbIH ©MIp CYpY Y3aKTblfblH apTTbipy 6GOWbIHLIA apHarbl 3epTTEyAep >KYpPrisy
KQXKETTIri atan eTiAreH. YMbIMAACTbIPYLLbIAbIK, XOHE 3aHHAMAAbIK, LIapAAAPAbIH GOAMaybl MEAMLIMHA
FbIABIMbIHbIH, KETICTIKTEPIH EeAIMI3AIH NMpaKTUKaAbIK emipiHe iC >KY3iHAEe >Ky3ere acblpypa Herisri
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FbIAbIMM XKETICTIKTepi KapTalo MpOoLeCiHe apaAacyfa eMec, €H aAAbIMEH KapTaloAaH TyblHAAFaH aypy-
AAPMeH Kypecyre Heri3aAeAreH. ABTOP FaAbIMAAPAbIH aAaMAQ FEHETUMKAABIK, TYPFbIAAH KapTatoFa Kap-
Cbl KelleHAl 6arpaapAaMa 6ap AereH COHfbl XKETICTIKTEPIH atan kepceteai. AA KapTal npouectepiH
TEOPUSABIK, TYCIHOECTEH XK8He aaaM OMIpiHiH Y3aKTbIFbIHbIH LUEriH eHCepy TEXHOAOTUSIAAPbIH aHbIK-
TamamblIHLLIA - MEAMLIMHAABIK, )XOHE OMOAOTMUSIABIK, FbIABIMAAPAbIH OYKIA KelleHi Taxipnbe TypFbiCbiHaH
FbIAbIMHbIH 0aCcKa CaAaAapbiMeH TIKEAEN e3apa 9PeKeTTecyCi3 TMIMAI 6OAMaybl MYMKIH. XKOHe eH aA-
AbIMEH OHLLUbIA FbIAbIM.

Tyiin cesaep: Kasakcran PecniybamkacbiHbiH KoHCTUTYUmsCbl, BeaceHail y3ak, emip cypy, HOp-
MATUBTIK KYKbIKTbIK aKTIAEPAIH, TMIMAIAITi, eMip Cypy AeHreni, emip Cypy Y3akTbifbl, 3eMHETaKbIMeH
KAMCbI3AQHAbBIPY, AEHCAYAbIK, CaKTay XYMecCi, KOAAQHbICTaFbl 3aHHaMa.
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Mpo6Aembl 3¢ppeKTUBHOCTH HOPMATUBHDIX MPABOBbIX AKTOB
B CUCTEME 3APaBOOXPaHEHMUsl Ha MpeAMeT NoAAEepPXKaHUS KavyecTBa
AKTUBHOTO AoATOAeTHS B Pecnybanke KasaxcraH

B cTaTbe aHaAM3MpyeTCs MHCTUTYT aKTMBHOIO AOArOAeTUs B Pecnybanke KasaxcTaH, moAyuMBLIMIA
B HayKe Ha3BaHMe «aHTUIMAXKMHI» C TOUKM 3peHUs MPaBOBOM perAameHTaumm 6a3oBbiX COLMAaAbHO-3KO-
HOMWYECKMX HarnpaBAeHWIA. DTO OXBaTbIBa€eT, MPEXKAE BCEro, CUCTEMY 3APAaBOOXPaHEHMS, COLMAAbHOTO
obecreyeHmnsl, COLMAAbHOIO 0OCAY>KMBaHUS U Ap. MicCAeAyeTCs CoLMaAbHO-NPaBOBas MOAMTUKA FOCY-
AApCTBa Mo BoOrnpocam obecrneveHust MAOAOTBOPHON MPOAOAXKUTEABHOCTU XKM3HMU YeAoBeka. ABTOPbI
obpallaloT BHUMAHME Ha NMPUOPUTETHbIE, C MX TOUKM 3PEHMS, HAaNPaBAEHUS FTOCYAAPCTBEHHOM NMOAUTU-
Ku B cchepe peryArpoBaHusi BOMPOCOB 3A0POBOro o6pasa xm3Hu 1 obecrnedeHms npoAOAKUTEABHOCTH
YyeAaoBeveckon xn3Hu. Ocoboe BHMMaHWe obpalllaeTcs Ha OTCYTCTBME B KasaxcTaHe NpaBoBOro pery-
AVMPOBAHMS MOHATUIMHOWM KaTeropmn akTUBHOTO AOATOAETUS U ee AepuHuumin. Ob6palleHo BHUMaHKe
Ha TO, UTO ceroaHs B KasaxcraHe OTCYTCTBYeT MOAHOLiEHHasl, MOAMAcneKkTHas npaBoBas 6a3a, Kpome
TOro0, CyLLECTBYET IBHAsi HEO6XOAMMOCTb YETKOTO ONpeAeAeHUst 0ObeKTa PEryAMPOBaHMs B cpepe yKa-
3aHHbIX MPABOOTHOLLEHWNIA 1 pa3rpaHUUYeHns Mepapxmm, TOo eCTb YPOBHEN HOPMATMBHOIO MPaBOBOro
peryAMpoBaHus.

B ctaTbe oTMeuaeTcsi 0 HEOOXOAMMOCTU MPOBOAMTH CrELMAAbHbIE MCCAEAOBAHMS MO BOMPOCaM
YBEANYEHUS MPOAOAKNTEABHOCTU XKM3HWU YeAoBeka. OTCYTCTBME OPraHn3aLMOHHbIX M 3aKOHOAATEAb-
HbIX MEp CO3AAI0T OCHOBHbIE 3aTPYAHEHMSI MO NMPaKTUYECKOM pear3aumm AOCTUXEHNI MEAMLIMHCKOM
HayKW B MPaKTUYeCKYIO XXW3Hb CTPaHbl. MMelolwmecs B pacrnopsokeHUM MeEAMLIMHBI HayYHble AOCTMKe-
HMS MO MPOAAEHMIO >KM3HM YeAOBeKa M MOAAEP>KAHUS eé KauecTBa OCHOBAHbI MPEeNMYLLECTBEHHO Ha
60pbbe ¢ 6OAE3HSMM, BbI3bIBAEMbIMM CTAPEHMEM, @ HE HA BMELLATEABCTBE B CaM MPOLIECC CTapeHMusl.
ABTOpP NMOAYEPKMBAIOT MOCAEAHNE AOCTUXKEHMS YUYEHbIX O TOM, YTO FreHETUYECKM B YUEAOBEKE 3aA0XKEHA
CAOXHasi Mporpamma o npOTUBOAEMCTBUIO CTapeHuto. M 6e3 TeopeTnyeckoro noHWMaHms npoLeccos
CTapeHUs U BbISBAEHUS TEXHOAOTUI NMPEOAOAEHWNS MPeAeAd MPOAOAYKUTEABHOCTU YEAOBEYECKOM XKM3-
HU — BECb KOMMAEKC MEAMKO-OMOAOIMUYECKMX HAyK, C TOUKM 3PeHUs MPaKTUKM, MOXKET OKa3aTbCsl He
CTOAb 3(pPeKTUBHBIM 6e3 HEeNMOCPeACTBEHHOrO B3aMMOAEMCTBMS C APYTMMM OTPACASIMM HayKM U npe-
>KA€ BCEro npaBoy HayKu.

KatoueBble caoBa: KoHcTutyums Pecny6ankn KasaxctaH, akTMBHOe AOAroAeTHe, 3PdeKTUBHOCTb
HOPMATMBHbIX MPABOBbIX aKTOB, XM3HEHHbIN YPOBEHb, MPOAOAXKUTEABHOCTb KM3HW, NMEHCMOHHOE 06e-
creyeHue, cMCTEMa 3APABOOXPAHEHMS, AEMCTBYIOLLIEE 3aKOHOAATEABCTBO.

Introduction

Today, one of the most pressing issues in the
Republic of Kazakhstan is the creation of condi-
tions for maintaining active longevity and healthy
productive aging. New approaches to understand-
ing the socio-economic policy of the state and the
implementation of the Constitution, further mod-
ernization of the economy, raising the standard of
living of the population and much more are impos-

sible without active intervention of the state (Ka-
rayev 2017: 397).

According to various studies, residents of devel-
oped countries live an average of 70-80 years with a
tendency to increase. According to official statistics,
the list of countries with the leading population in
terms of average life expectancy is headed by An-
dorra (82.75 years) and, traditionally, Japan (more
than 82 years) (http://ostranah.ru/_lists/life_expec-

tancy.php).
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According to the Bureau of National Statistics of
Kazakhstan, “Life expectancy at birth of the popula-
tion for 2023 was 75.09 years and thus became the
highest record in the last 25 years. In urban areas,
life expectancy is higher than in rural areas — 75.73
and 74.02 years, respectively. In terms of gender,
life expectancy for women also showed an increase
and amounted to 79.06 years (2022 — 78.4), among
men, the figure was 70.99 years (2022 — 70.2 years).

The highest life expectancy at birth of the popu-
lation in the city of Almaty is 78.28 years, and the
lowest in the Ulytau region is 72.41 years” (https://
stat.gov.kz/ru/news/ozhidaemaya-prodolzhitelnost-
zhizni-kazakhstantsev-vy82).

Given the high level of modern medicine and
the state policy to improve the quality of human
life, which, in our opinion, should be recognized
as not so successful, there are grounds for defining
and implementing specific measures of various di-
rections aimed at maintaining an active long-term
human life.

According to paragraph 1 of Article 1 of the
Constitution, the Republic of Kazakhstan asserts it-
self as a democratic, secular, legal and social state,
the highest values of which are a person, his life,
rights and freedoms. The inclusion of this norm, like
all other norms of direct action, in the text of the
Basic Law of the country indicates the priority of
human life for the Republic of Kazakhstan (https://
online.zakon.kz/document/?doc_id=1005029).

The state, ensuring active longevity of a person,
must create such conditions that would serve as the
basis for high-quality longevity of a person.

Methods and materials

In the context of studying the identified as-
pects, we consider it necessary to rely on scientific
provisions regarding objectivity, scientific nature,
comparative research, taking into account foreign
experience. Studying the current legislation of the
Republic of Kazakhstan from the standpoint of ob-
jectivity and scientificity, it is determined that the
concept of active longevity in the health care system
is not distinguished from other groups of the pop-
ulation, with the exception of children and young
people, and is not allocated to a separate category
for persons to whom the concept of active longev-
ity applies. Based on a comparative analysis of the
dynamics of human life development and its legis-
lative support in Kazakhstan and foreign countries,
common state approaches aimed at increasing hu-
man life expectancy are identified. At the same time,

the article distinguishes between human life expec-
tancy due to the socio-economic policy of the state,
and life expectancy based on a special interdisci-
plinary approach. When analyzing the international
legal obligations of Kazakhstan, it was revealed that
the socio-economic policy of the state does not fully
comply with the definition of Article 11 of the Cov-
enant on Economic, Social and Cultural Rights of
December 16, 1966, “the right of everyone to an ad-
equate standard of living.” In this regard, the authors
of the article propose to consider the concept of an
adequate standard of living in the Constitutional
Court of the Republic of Kazakhstan.

The theoretical basis for writing the article was
the materials of scientific and educational literature
on labor law, social security law, constitutional and
international law, materials of scientific conferences
reflecting the issues of active longevity in the legis-
lative process in the Republic of Kazakhstan.

Results and discussion

According to Art. 11 of the International Cov-
enant on Economic, Social and Cultural Rights of
December 16, 1966, the States Parties recognize the
right of everyone to an adequate standard of living
for himself and his family, including adequate food,
clothing and housing, and to the continuous im-
provement of living conditions. States Parties will
take appropriate measures to ensure the implemen-
tation of this right .... (http://adilet.zan.kz/rus/docs/
Z050000087).

With regard to Kazakhstan, this norm, in ad-
dition to the current internal norms, obliges all au-
thorized bodies of the country, management and
organizational structures, to adhere to a unified
policy on compliance and creation of the neces-
sary conditions for the fulfillment of the country’s
international legal obligation for those persons who
have such rights (Salimgerey 2023). However, not
all structures in the management system in their
activities are fully guided by the normative defini-
tion of Art. 11 “the right of everyone to an adequate
standard of living” (http://adilet.zan.kz/rus/docs/
Z050000087). In many ways, this fact is explained
not only by the failure to fulfill, incomplete under-
standing of the subject of the country’s international
obligation, but also by the lack of political will on
the part of authorized bodies to revise not only low
pensions, but also the unfairly established wage
system  (https://online.zakon.kz/Document/?doc_
1d=33557568&pos=06;-108#pos=6;-108). The nu-
merous holdings, quasi-state enterprises created in
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Kazakhstan, are practically state property, with the
payment of incomparable wages to their employees,
incomparable with the remuneration of labor in oth-
er state enterprises, institutions, educational institu-
tions. Thus, the constitutional principle of equality
is violated. Or, for example, the level of pensions
of teachers, doctors, whose salaries throughout their
lives were extremely low, despite the heavy work-
load. The average pension in economically devel-
oped European countries is, for example, from 1632
euros in Finland, up to 1290 euros in Germany. In
these countries, people over 60 account for almost a
third of the purchasing power of the population. As
active consumers, Western pensioners intensively
stimulate the economy of their countries. And most
importantly, they are recognized by the state and
young people as full members of society. Pensions
are high in Iceland, the Netherlands, Luxembourg,
Denmark, they range from 3903 to 4724 US dollars.
In total, pensions and income from personal savings
for citizens of developed countries reach 60-80%
of their income during their working life (https://
legalacts.egov.kz/application/downloadconceptfile?
1d=3972490).

In this regard, the question arises — What qual-
ity of active longevity and more can we talk about
in Kazakhstan, when the level of pensions does not
correspond to the real standard of living. Will a pen-
sion of 130-140 thousand tenge provide for adequate
food, accommodation, inevitable medical, transport,
household and other expenses?

Within the framework of the legal regulation of
pension provision in the Republic of Kazakhstan,
we consider it necessary to dwell on the following
negative fact, as a result of the pension reform of
1998, pensions for length of service and old-age
pensions on preferential terms were significantly
reduced in the country, or rather almost completely
abolished. At the same time, the factors of indus-
trial and biological (physiological) risks of work
in the abolished areas of activity were completely
ignored. This state of affairs affected not only the
factor of labor safety, but also the life expectan-
cy of persons working in harmful and especially
harmful, dangerous and especially dangerous in-
dustries, jobs, industries and areas associated with
the loss of professional (special) working capac-
ity by workers. Today in the Republic of Kazakh-
stan the retirement age for men and women is set
at 63 years, although for women this age limit is
being introduced in stages. The standard of living
in Kazakhstan is not fully defined in a substantive
and normative manner, despite the various criteria

with an attempt to clarify the concept of “standard
of living” in regulatory legal acts. Of course, the
wages of workers in Kazakhstan are the main in-
dicator of assessing an adequate standard of liv-
ing, since sufficient food, quality clothing, normal
living conditions and much more largely depend
on wages. We believe that today’s Constitutional
Court of Kazakhstan could accept for its appeal the
question regarding the concept of “adequate stan-
dard of living” and its compliance with the socio-
economic policy of Kazakhstan.

We consider it possible to note that the issue of
the sufficiency of the minimum consumer basket
was the subject of consideration of the first Consti-
tutional Court of the Republic of Kazakhstan. This
was the first case considered within the framework
of constitutional proceedings in 1992. However, to-
day the text of this resolution cannot be found in
any informational legal source, despite the fact that
it has not lost its legal force, it was also removed
from the general Internet information space. In ad-
dition, the Constitutional Court of the Republic of
Kazakhstan, which is currently in force, is not the
legal successor of the first similar Kazakhstani court
and, accordingly, there are no primary sources of
this body in its archives and records.

The main provisions of the state policy regard-
ing the elderly are enshrined in the Constitution of
the Republic of Kazakhstan, the codes “On Public
Health and the Healthcare System”, “On Marriage
(Matrimony) and Family”, the Labor and Social
Codes, as well as the law “On Pension Provision in
the Republic of Kazakhstan” (https://adilet.zan.kz)
and some others. Until recently, the laws “On State
Social Benefits for Disability, Loss of a Breadwin-
ner and Old Age in the Republic of Kazakhstan”,
“On Special State Benefits in the Republic of Ka-
zakhstan”, “On Social Protection of Disabled Per-
sons in the Republic of Kazakhstan”, “On Special
Social Services”, “On Employment of the Popula-
tion”, “On Public Associations”, “On Benefits and
Social Protection of Participants, Disabled Veterans
of the Great Patriotic War and Persons Equivalent to
Them” and some others were in force. Today, all of
them are combined into a single codified act “Social
Code of the Republic of Kazakhstan”, adopted on
April 20, 2023 (https://adilet.zan kz).

In accordance with the Code of the Republic
of Kazakhstan on Public Health, medical care for
WWII veterans is provided free of charge within the
guaranteed volume of free medical care, both at the
republican and regional levels. However, accord-
ing to the Ministry of Labor and Social Protection
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of the Population, as of April 2024, there are 274
veterans of the Great Patriotic War living in Ka-
zakhstan (https://tengrinews.kz/kazakhstan_news/
skolko-veteranov-velikoy-otechestvennoy-voynyi-
ostalos-533812/). Every year their number is de-
creasing, the more important and valuable is the as-
sistance provided to them by the state to maintain a
decent standard and extend their life.

In subparagraph 74 of Article 1 of the Code
of the Republic of Kazakhstan “On Public Health
and the Healthcare System” (https://adilet.zan.kz/
rus/docs/K2000000360), healthcare is defined as
a system of measures of a political, economic, le-
gal, social, cultural, medical nature aimed at pre-
venting and treating diseases, maintaining public
hygiene and sanitation, preserving and strengthen-
ing the physical and mental health of each person,
maintaining his active long-term life, providing him
with medical care in case of loss of health. In the
above definition, the phrase “on supporting an ac-
tive long-term life of a person” is one of the goals of
the system of measures aimed at a person in the con-
text of the implementation of a political, economic,
legal, social, cultural, medical nature. That is, the
provisions of the Code “On Public Health and the
Healthcare System” do not distinguish between age
differentiation of the population, with the exception
of children and young people, and do not single out
a separate category of persons to whom the concept
of active longevity applies. Thus, Article 128 of the
Code “On Public Health and the Healthcare Sys-
tem” regulates an integrated model of medical care,
which consists of providing a set of medical and so-
cial services throughout a person’s life to prevent,
timely detect, treat and reduce the risk of develop-
ing complications of the disease in order to increase
life expectancy. Or, defining priority areas of public
health protection (Article 74) no conditions are es-
tablished in the form of a separate subparagraph for
the elderly, long-livers. In particular, the following
areas are defined:

1) health promotion through the formation of
medical and social activity and attitudes towards a
healthy lifestyle among the population;

2) raising the level of public awareness of the
main aspects of health and risk factors;

3) epidemiological surveillance of infectious
and priority non-communicable diseases;

4) organization of interaction between all inter-
ested government agencies, organizations and de-
partments, public associations, business communi-
ties and other individuals and legal entities (https://
adilet.zan.kz/rus/docs/K2000000360).

For persons of retirement age, who may be
“pensioners” at the age of 43 (military personnel) or
from 59 to 63 years old, the provisions of the Code
establish certain requirements, taking into account
age characteristics. A system of measures and guar-
antees is provided for pensioners that take into ac-
count the rights and characteristics established for
pensioners. For example, Article 227 of the Code,
paragraph 6 provides: “For the following categories
of persons, biomedical research is carried out only
in cases where it cannot be carried out on other per-
sons and there are scientific grounds to expect that
participation in such biomedical research will bring
them direct benefits that outweigh the risks and in-
conveniences associated with biomedical research”
— established in subparagraph 5 of paragraph 6 of
Article 227 of the Code “5) old-age pensioners in
need of outside assistance” (https://adilet.zan.kz/
rus/docs/K2000000360).

Thus, the cited Code does not single out a sepa-
rate category of persons who are considered long-
livers  (apps.who.int/gb/ebwha/pdf filessWHA73/
A73_INF2-ru.pdf). The entire system of measures
according to the norms of the Code provides for the
provision of medical services in the treatment of a
person in case of his illness, medical examinations,
mandatory preventive measures, some of which re-
quire coordination with the World Health Organiza-
tion. Consequently, the Code applies the concept of
“active long-term human life” not to a separate cat-
egory of people and regardless of age, but directly to
each person who is an object of the healthcare sys-
tem. This is confirmed by the established provisions
of the Code. There are no exceptions in other provi-
sions of the Code. At the same time, in accordance
with subparagraph 32) of Article 7 of the Code of
the Republic of Kazakhstan dated July 7, 2020 “On
Public Health and the Healthcare System”, the Stan-
dard for the Organization of Geriatric and Geron-
tological Care in the Republic of Kazakhstan was
approved on June 23, 2021 (https://adilet.zan.kz/
rus/docs/V2100023329). An important feature of
the Standard is the establishment of requirements
and procedures for the processes of organizing the
provision of geriatric and gerontological care to pa-
tients of older age groups with signs of premature
aging in outpatient, inpatient replacement, inpatient
settings and at home.

The Standard includes special terms and defi-
nitions related to the process of providing geriatric
and gerontological care:

- geriatric syndrome — a set of various symptoms
characteristic of older age groups, taking into ac-
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count age characteristics; — a geriatrician is a special-
ist whose area of activity includes providing medical
care to elderly and old people, which consists of di-
agnosis, treatment and prevention of diseases taking
into account the characteristics of old age;

- gerontological care is a set of medical, social,
psychological measures aimed at ensuring healthy
aging;

- older age groups are a generalized concept for
three age structures of the population — 60-74 (el-
derly people), 75-90 (old age), after 90 years (cente-
narians), established by the World Health Organiza-
tion;

- geriatric care for the population is a system of
measures to provide long-term medical and social
services in order to preserve or restore the ability to
self-care, partially or completely lost due to chronic
diseases, facilitating the reintegration of elderly pa-
tients into society, as well as ensuring an indepen-
dent existence.

It should be noted that the Standard is medical
care for older people and those with signs of prema-
ture aging, which is provided at all levels of medical
care and has three levels officially enshrined in law.

1) primary level — the level of medical care pro-
vided by primary health care specialists in outpa-
tient, inpatient and home settings;

2) secondary level — the level of medical care
provided by specialized specialists providing spe-
cialized medical care in outpatient, inpatient and in-
patient settings, including by referral from special-
ists providing medical care at the primary level,

3) tertiary level — the level of medical care pro-
vided by specialized specialists providing special-
ized medical care using high-tech medical services,
in outpatient, inpatient and inpatient settings, in-
cluding by referral from primary and secondary
level specialists  (https://adilet.zan.kz/rus/docs/
V2100023329).

This Standard, for the first time in the healthcare
system, made it possible to specifically differenti-
ate the process of organizing the provision of ge-
riatric and gerontological care to patients of older
age groups with signs of premature aging in outpa-
tient, inpatient replacement, inpatient settings and at
home.

In addition, the Action Plan to Improve the Situ-
ation of Senior Citizens “Active Longevity” until
2025 was approved (Order of the Minister of Labor
and Social Protection of the Republic of Kazakhstan
dated February 22, 2021 No. 47) (http://adilet.zan.
kz/rus/docs/V2100023329), which provides for 38
measures of a social, medical, and managerial na-

ture, we will name some of them: the creation of
an Interdepartmental Commission on Issues of Se-
nior Citizens; consideration of the issue of amend-
ing and supplementing certain legislative acts of the
Republic of Kazakhstan on issues of improving the
situation of older persons; provision of free legal as-
sistance to senior citizens as part of events dedicated
to the celebration of the International Day of Older
Persons; monitoring of vacancies for older persons;
conducting information campaigns on combating
and preventing abuse and violence against older
citizens; congratulating senior citizens who have
reached the age of 90, 95, 100 years and older;
opening of geriatric offices at polyclinics, improve-
ment of continuous training of medical workers in
gerontology and geriatrics courses; organization of
events to maintain a healthy lifestyle, involvement
of older citizens in physical education and sports, in-
cluding events that cause sustainable motivation for
active longevity; creation of Active Longevity Cen-
ters, registration of citizens, compilation of a map
of needs, formation of interest groups, social clubs
for leisure and education; holding training seminars
on improving the activities and improving the qual-
ity of services provided in Active Longevity Cen-
ters, ensuring accessibility of use by older people
of sports and health facilities for sports; formation
of a positive image of older people in society, al-
lowing them to be perceived as bearers of cultural
traditions, professional and life experience, capa-
ble of taking an active part in the socio-economic
development of the country and the upbringing of
the younger generation, placement of publications
and articles in the media, appearances on TV chan-
nels; ensuring the participation of older persons in
consultative and advisory bodies, Public Councils,
as well as in bodies created to develop legislative
initiatives and state programs affecting their inter-
ests; participation of older persons in the education
of the younger generation in schools, colleges and
universities, extracurricular activities, clubs, sec-
tions, yard clubs; holding campaigns to provide as-
sistance to lonely and lonely elderly citizens, with
the participation of students, volunteers, representa-
tives of public organizations; creation of hotlines for
counseling and providing psychological support to
elderly people in isolation; conducting prompt as-
sessments of the needs of older persons to clarify
the necessary protective measures and support mea-
sures (http://adilet.zan.kz/rus/docs/V2100023329).
The National Action Plan for Improving the
Situation of Senior Citizens “Active Ageing” (not
approved) uses the following key concepts:
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- active ageing is a state of social, economic,
physical and psychological well-being of senior citi-
zens that provides them with the opportunity to meet
their needs, engage in various areas of society and is
achieved with their active participation;

- quality of life is the satisfaction of human
needs determined by culture and a system of val-
ues. “This is a broad concept that reflects a per-
son’s physical health, psychological state, level of
autonomy, social relationships, personal beliefs
and connection with the characteristic features of
the environment” (World Health Organization,
1994). In older ages, it is largely determined by
the ability to maintain independence and autonomy
in meeting needs and fully participating in society
(http://adilet.zan.kz/rus/docs/V2100023329); The
above analysis shows that the normative legal acts
governing the rights of citizens in Kazakhstan do
not contain discriminatory norms against elderly
citizens, but government agencies are extremely
slow and not so effective in trying to create con-
ditions for the real implementation of productive
development in the country of active longevity
(Salimgerey 2020b). Domestic legislation does not
always take into account scientific developments
and messages. At the same time, it is science that
is the basis for the real implementation of the prin-
ciples of longevity. Today, the largest number of
scientific developments on anti-aging issues are fo-
cused on medical industry areas. As for the law, a
significant number of developments are presented
by foreign scientific schools in the format of medi-
cal law and international medical law.

The leading direction in this aspect is the Rus-
sian Federation. Thus, of considerable interest are
the dissertations of E.V. Lazareva “Legal regula-
tion of medical activity in the Russian Federation:
Certain aspects of theory and practice” (Lazareva
2006), A.A. Roericht “Juridization of medical law:
development of public-law principles” (Roericht
2006), N.K. Elina “Legal problems of rendering
medical services” (Elina 2006). and others. Unfor-
tunately, there are no Kazakh legal scholars in this
scientific direction. The existing dissertations, even
if they concern legal aspects, are defended in medi-
cal specialties (Auezova 2014).

Conclusions

The Strategic Development Plan of the Republic
of Kazakhstan until 2025 provides for the creation
of conditions for increasing human life expectancy,
which is consistent with the Strategy ‘“Kazakhstan

— 2050” (https://online.zakon.kz/Document/?doc
1d=38490966).

The tasks set oblige, within the framework of
science, to conduct special research to solve the
above-mentioned problems, that is, to increase hu-
man life expectancy.

It is the lack of organizational and legislative
measures that create the main difficulties in the
practical implementation of the achievements of
medical science in the practical life of the country.
The scientific achievements available to medicine
in prolonging human life and maintaining its qual-
ity are based primarily on the fight against diseases
caused by aging, and not on intervention in the aging
process itself. However, without significant success
in slowing down aging associated with age-related
diseases, it is possible to extend the average life ex-
pectancy only within relatively small limits.

Thus, without a theoretical understanding of the
aging process and the identification of technologies
for overcoming the limit of human life expectancy,
the entire complex of medical and biological sci-
ences, from a practical point of view, may not be
so effective without direct interaction with other
branches of science, and above all, legal science
(Salimgerey 2020b). Today, more than 300 theories
can be identified to explain the aging process, but so
far none of them is generally accepted. Traditional
theories of aging claim that aging is not a strictly
adaptive process or a genetically programmed pro-
cess (Champaneria 2006: 394).

Currently, scientists distinguish 3 theories of ag-
ing:

- Increased probability of death due to biological
causes.

- Implementation of a self-destruction program.

- Violation of homeostasis at various levels of
the organization of a living system as a result of an
age-dependent decrease in the functionality of sys-
tems maintaining the constancy of the internal envi-
ronment (Sharman 2011: 2).

Modern research by scientists substantiates the
conclusions about the identification of a factor limit-
ing the maximum life expectancy of a person — pro-
grammed cell death leading to aging of the body,
i.e. a complex program to counteract aging is geneti-
cally embedded in a person.

The right to life and health refers to the clas-
sifier of natural human and citizen rights. Art. 12
of the International Covenant on Economic, So-
cial and Cultural Rights of December 16, 1966
proclaims the right of everyone to the highest at-
tainable standard of physical and mental health,
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enshrines a wide range of measures taken by the
state to fully ensure this right (http://adilet.zan.kz/
rus/docs/Z050000087 ).

The global coronavirus pandemic that has re-
cently engulfed the entire world poses new chal-
lenges for humanity. In such a difficult period, only
a nation capable of resilience, ahead of its time, and
in search of advanced scientific developments can
survive.

On September 1, 2020, the President of the Re-
public of Kazakhstan Kassym-Jomart Tokayev, at a
joint session of the chambers of Parliament, in the
Address to the people of Kazakhstan “Kazakhstan
in a new reality: time for action”, noted that today
our society is at such a stage of development when
the human factor objectively becomes dominant,
paramount, fundamental, but, at the same time, the
development of public life itself leads to the fact that
a person begins to act as a factor that has no price
(https://kazpravda.kz/).

National legislation should take into account the
special status of older people, their specific needs
and interests. The implementation of the principles
of active longevity should be based on the inalien-
able human rights of older people, the inclusion in

the current legislation of norms concerning older
citizens as a special, special group of people. Cur-
rently, the existing system of medical care practical-
ly does not take into account the characteristics and
needs of elderly people susceptible to various dis-
eases and ailments. The level of pension payments
does not allow most of the older generation to live
with dignity. In some government documents adopt-
ed, there is a subtext about humanity’s disrespectful
attitude towards itself: “an increase in the popula-
tion due to an increase in life expectancy creates
problems for society and also requires additional
costs in the area of health care and social security.”
Social services, like pension payments, other social
guarantees for age, in the event of loss of ability to
work, loss of a breadwinner, disability, the need to
receive high-quality medical, work and career guid-
ance assistance, etc., from our point of view, do not
allow for high-quality longevity for older people.

The research article was prepared within the
framework of scientific project No. AR14872048:
Development of measures to ensure the national se-
curity of the Republic of Kazakhstan in the legisla-
tive sphere.
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LEGAL REGULATION OF INFORMATION
ON INTERNET RESOURCES
IN THE REPUBLIC OF KAZAKHSTAN

This article delves into the legal framework governing information on internet resources within the
Republic of Kazakhstan. In contemporary times, both information and its legal regulation possess unique
characteristics, particularly evident in the context of the internet. The intricate interplay between global
phenomena and the internet amplifies the notion of global governance. Within this expansive system,
the self-regulation of information on internet resources necessitates legal oversight.Kazakhstan serves as
a case study illustrating the internet’s pivotal role as the primary and immediate source of information,
facilitating interaction among numerous users. This prominence stems from the distinct characteristics
of the internet when compared to traditional modes of information dissemination. A current issue in this
field is conducting comprehensive research on the legal aspects of regulating information on internet
resources. The goal of this study is to formulate recommendations for enhancing the legal framework
governing the development of the Internet in Kazakhstan. This will be achieved through an in-depth,
systematic analysis of the legal regulation of information on internet resources. The scientific novelty
lies in the comprehensive examination of the legal regulation of information on internet resources in
Kazakhstan, their systematization, and corresponding differentiation. The scientific significance of the
work lies in the possibility of using the conclusions drawn for deeper theoretical research. The practical
importance of this work is the potential application of its provisions to improve the existing legislation
Kazakhstan and law enforcement.

Key words: legal regulation, information, internet, legislation, information and communication tech-
nology.
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KasakcrtaHn Pecny6AMKacbIHbIH MHTEPHET PecypCTapbIHAAFbI
aknapartTbl KYKbIKTbIK peTTey

byAa Makaraaa Kaszakcran Pecny6AmkacbiHbiH MHTEPHET-PECYPCTAPbIHAAFbI aKNAPaTThl KYKbIKTbIK,
petTey KapacTbipbiAAbl. Kasipri keseHAe aknapatTbiK-KYKbIKTbIK peTTeyAiH MHTepHeT KyOblAbICbIH
anKbIH KepCceTeTiH e3iHAIK epekiueAiktepi 6ap. XXahaHabik yaepictep MeH MHTepHeT apacbiHAAFbI
ThbiFbI3 GalAaHbICA OTbIPbIM, >KahaHABIK, casicaT TY>XXbIPbIMAAMACBIH >KaHAAHABIPAAbl. MHTepHeT-
pecypcTapAafbl aknapaTTbl 63iH-631 peTTeyAi FaraMAbIK, )KyHecCiHAe KYKbIKTbIK TYPFblAQH KapacTbIpy
kaxeT. KasakcraH Pecnybavkacbl MHTEPHETTIH €H ayKblIMAbl >K8HE TiKeAer aknapar Kes3i ekeHiH
JKOHe KernTereH nalAaAaHyLbIAAp YLWiH ©3apa apeKkeTTecy KypaAbl eKeHiH kepceTeai. byA aknapatThbl
6epyAiH ASCTYPAI KypPaaAapbIMEH CaAbICTbIpFaHAQ MIHTEpHETTIH crnaTTamaAapbiHa GaiAaHbICTbl. bya
TaKbIPbINTaFbl 63eKTi MOCEAE MHTEPHET-PeCcypCcTapAarbl aknapaTTbl PETTEYAIH KYKbIKTbIK MOCEAEAEpiH
KelleHA TYpAe 3epTTey 60AbIN TabbiAaAbl. XKyMbICTbIH MaKCaTbl — MHTEPHET-PECYPCTapAaFbl aknapaTTbl
KYKbIKTbIK PETTeyAl KelleHAl, >yneAi 3eptrey Herisinae KasakcraH Pecny6avkacbiHaa MHTepHert
SKEAICIH AQMBITYAbIH KYKbIKTbIK, HEM3AEPIH XETIAAIPY 6OMbIHLLIA YCbIHLICTAP 83ipAey. F bIAbIMM XKaHAABIK,
KasakcraH Pecny6AMKacbIHbIH MHTEPHET-PECYPCTAPbIHAQ aKMapaTTbiH KYKbIKTbIK, PETTEAYiH >KaH-
>KaKThl KAPacTbIpyAa, OAAPAbI XXYMEAeY >KoHe CalKeC capardy GOAbIN TabblAaAbl. XKYMbICTbIH, FbIAbIMM
MaHbI3ABIAbIFbI OHA@Fbl >KaCaAFaH KOPbITbIHABIAAPABI TEPEHIPEK TEeOPUSIAbIK, 3epTTeyre naiAasaHa
GiAyiHAE. BYA XKYMBICTbIH MPAKTUKAABIK, MaHbI3AbIAbIFbI Ka3akcTaH PecryGAMKAChIHbIH KOAAQHBICTaFbI
3aHHaMaCbIH X8He KYKbIK, KOpFay KbI3METiH >KETIAAIPY MakCaTblHAQ epexXeAepAl KOAAAHY MYMKIHAITI
GOAbIMN TaObIAAAbI.

TyiiiH ce3aep: KYKbIKTbIK PETTey, aknapaT, MHTEPHET, 3aHHaMa, aknapaTTblK-KOMMYHUKALLUSIABIK,
TEXHOAOT M.
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MpaBoBoe peryampoBaHue uHdopmaumm
Ha uHTepHeT-pecypcax Pecnyb6amkm KasaxcraH

B AaHHOIM cTaTbe paccMaTpUBAETCS MPABOBOE PEryAMpoBaHUe MHOPMaLMM Ha MHTEPHET-pecyp-
cax Pecnybankm KasaxcrtaH. B HacTosiuee Bpems kak MHGOpMaLmMs, Tak U ee MpaBoBOE PEeryAMpo-
BaHMe 0OAAAQIOT YHUKAAbHBIMU XapaKTePUCTUKAMKM, 0COBEHHO OYEBUAHbBIMU B YCAOBUSX MHTepHeTa.
CAOXHOE B3aMMOAENCTBUE MEXAY TAOGAAbHbIMU SBAEHUSIMM M VIHTEPHETOM paclumMpsieT MoHsaTHe
rAOGAABHOIO ynpaBAeHus. B pamkax 3Ton 06LIMPHOI CUCTEMbI CaMOperyAnpoBaHue uHdopmMaumm Ha
MHTEepHEeT-pecypcax TpebyeT IopUAMYECKOro KOHTPOAS. KasaxcTaH CAYXXWUT MPUMEpPOM, UAAIOCTPUPY-
IOLWMM KAIOUYEBYIO pOAb VHTEpHeTa Kak OCHOBHOMO M HEMoCPeACTBEHHOrO MCTOUYHMKA MH(OpMaLmK,
006AEryaioLLero B3anMOAENCTBUE MEXKAY MHOTOUMCAEHHbBIMU MOAb30BAaTEAIMU. DTa M3BECTHOCTb 06—
YCAOBAEHA OTAMUMTEAbHbIMM XapakTepucTukamu MHTepHeTa no CpaBHEHMIO C TPAAMLMOHHBIMU CMO-
cobamu pacnpoctpaHeHust HgopMaLmMn. AKTYaAbHbIM BOMPOCOM AQHHOW TeM SIBASIETCSI MPOBEAEHME
KOMIMAEKCHOTO UCCAEAOBaHMS NMPaBOBbIX BOMPOCOB PeryAMpoBaHUsi MHpopMaumm Ha MHTepHeT-pecyp-
cax. LleAblo AaHHOro MccAea0BaHUS SIBASeTCS (hOPMYAMPOBAHWE PEKOMEHAALMI MO COBEPLIEHCTBO-
BaHMIO NPaBoBOK 6a3bl, peryaupyiouen passutne MutepHera B KaszaxcraHe. 1o GyAeT AOCTUMHYTO
3a cueT yrAyGAeHHOro CMCTEMHOrO aHaAM3a MpPaBOBOrO PEryAMpOBaHWs MHMOPMaLMM HA MHTEPHET-
pecypcax.. HayuHasi HOBM3Ha 3aKAOUaeTCs B KOMIAEKCHOM PacCMOTPEHUM MPaBOBOr0 PeryAMpoBaHUst
MH(OpMaLMK Ha MHTepHeT-pecypcax PK, nx cucrematnsaumm U cCooTBeTCTBYIOWEN AMddepeHLmaLmm.
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Introduction

The Internet was not established on a secure
footing. Its design aimed for openness, with distrib-
uted control and mutual trust among its users (Bow-
rey 2005).

Ensuring free access to information on internet
resources is regarded as a key priority for any demo-
cratic state. Consequently, state law enforcement
agencies, including the prosecutor’s office, would be
mandated to guarantee this unrestricted operation.

Advancements in technologies like big data,
cloud computing, and logistics warehousing have
transformed the internet platform industry. It has
evolved beyond merely providing network services
to integrating deeply with traditional sectors like
transportation, communications, education, cul-
ture, entertainment, and healthcare. As the number
of users, transaction sizes, and usage scenarios of
internet platforms rapidly increase, the technologi-
cal monopoly advantage they hold has become more
pronounced (Daniel Sokol 2021).

To make matters worse, the internet, like any
technological innovation, can be abused and used
against people. For this reason, it is critical that
authorities act quickly to stop abuses. The govern-
ment of our nation has steadfastly and consciously

worked to legally regulate the internet. In light of
this, Kazakhstan has approved a number of legisla-
tive acts with the aim of regulating material found
on online platforms. These include Laws of the Re-
public of Kazakhstan:

- Law of the Republic of Kazakhstan “On Mass
Media” dated July 23, 1999 No. 451-I;

- Law of the Republic of Kazakhstan “On Com-
munications” dated July 5, 2004 No. 567-1I;

- Law of the Republic of Kazakhstan “About ad-
vertising.” dated December 19, 2003 No.508-I;

- Law was adopted and the state program “Digi-
tal Kazakhstan” was developed (2018-2022);

- Law of the Republic of Kazakhstan “On Ac-
cess to Information”;

- Law of the Republic of Kazakhstan “On Infor-
matization”;

- Concept of digital transformation, develop-
ment of the Information and Communication Tech-
nologies Industry and Cybersecurity for 2023-2029,
etc.

Kazakhstan passed the Law on Access to In-
formation at the close of 2015. Its enactment was
meant to spur significant social reforms and improve
the standard of public administration, along with
laws pertaining to public consultations and fighting
corruption.
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In today’s era, the regulation of information law
has unique characteristics that highlight the role of
the internet. The interconnection between global
dynamics and the internet fosters the idea of global
politics. This global system of self-regulation of in-
formation on internet platforms necessitates legal
oversight.

The goal of this study is to formulate recommen-
dations for enhancing the legal framework govern-
ing the development of the Internet in Kazakhstan.
This will be achieved through an in-depth, system-
atic analysis of the legal regulation of information
on internet resources.

The scientific novelty lies in the comprehensive
examination of legal regulation of information on
internet resources in Kazakhstan, their systematiza-
tion, and corresponding differentiation.

The scientific significance of the work lies in the
possibility of using the conclusions drawn in it for
deeper theoretical research.

The practical importance of this work lies in the
possibility of applying its provisions to improve the
existing legislation of the RK and law enforcement.

Materials and methods

The methodological basis of the research con-
sisted of general scientific (analysis, synthesis, etc.)
and individual-scientific (formal-legal, compara-
tive-legal, methods of legal modeling of legal pro-
cesses) methods of cognition of the legal and onto-
logical nature, structure, and characteristics. All this
allowed to comprehend, investigate, and provide a
comprehensive constitutional and legal characteris-
tic of the studied subject area, to develop and sub-
stantiate the main ideas and concepts of the article.
The use of these methods allowed for a comprehen-
sive and thorough study of the object of research.
The scientific basis consists of a number of scientific
works by Kazakhstan, Russian, and foreign scholars
specializing in the field of constitutional and infor-
mation law: Almeida, V.A., Doneda, D., & De-Sou-
za, A.J., Dutchak S., Opolska N., Shchokin R., Dur-
man O., Shevtsiv M., Froomkin A.M., Gaydareva
IN., Eshev M. A., Markov P.N., Abudzhalilov A A.,
Anisimova A.S., Kazaryan E.A., Kasenova M.B.,
Moiseenko Yu.P., Nesterova E.V., Potovoy V.L,
Luzan S.N., Strovsky D.L., etc.

Results and discussion

Currently, the number of spheres of human
activity utilizing internet technologies is growing
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worldwide, expanding the list of informational in-
teractions that arise from their use.

Information security should be considered in
two aspects. When applying a systemic approach,
information security becomes a foundational ele-
ment. It can be likened to the status of the interna-
tional relations system, characterized by stability
and protection from information-based weapons
and threats. Additionally, information security can
be seen as an idealized model. Various conceptu-
alizations exist regarding what information secu-
rity should entail. It is viewed through sociological
lenses (as a specific state of social relations), tech-
nical lenses (adherence to standards and other tech-
nical requirements), and legal lenses (adherence to
prohibitions and restrictions on the dissemination
of data). Drawing from conceptual ideas, informa-
tion security can be defined as a model for the sta-
ble functioning of the information relations system
(Talimonchik 2019).

Russian scientist V.I. Potovoy also emphasizes
the peculiarities of modern internet legal relations.
Legislative norms concerning such relationships
should be interdisciplinary and quasi-normative
because the specific technological features of in-
ternet-related interactions need to be formulated in
accordance with the specific technical characteris-
tics of internet-related relationships. This does not
presuppose the existence of a unified set of norms
encompassing universal regulatory rules (Potovoy
& Luzan, 2016).

In order to achieve positive outcomes in opti-
mizing relationships stemming from internet net-
work usage, it’s essential to address the practical
gaps encountered. This can be accomplished by de-
veloping and implementing appropriate legislation.
Therefore, the primary task is to steer the state’s ef-
forts in internet regulation towards a new qualitative
basis, based on factual information and monitoring,
ultimately providing us with a chance (Schulz 2005).

On one hand, some regulatory (or deregulatory)
strategies pursue objectives that are largely inter-
nal to the first sector. For instance, in the current
architecture of the internet, unique assignment of In-
ternet Protocol numbers; control over mechanisms
governing the allocation of potentially critical re-
sources; and determining when, how, and by whom
standards underlying them can be changed are criti-
cal for the internet, which is currently internal to the
first sector. Similarly, regulating the creation of new
top-level domains (TLDs) and regulating the alloca-
tion of second-level domains (SLDs) primarily con-
cern issues within the first sphere, although they are
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influenced by external rules such as trademark law
(Froomkin 2003).

The amount of governmental and legal data that
is available online has grown dramatically. Govern-
ments’ distribution of this information as well as re-
searchers’ access to it have changed as a result of in-
formation technology advancements. Governmental
efforts to create an online library of publications and
the ability of Internet technology to provide topic-
specific information in customized streams via Web
logs and RSS news aggregators are the two main
causes of this publication boom (Yvonne 2005).

Website traffic is frequently used by inter-
net platforms as the pricing benchmark for market
transactions. In order to influence user behavior,
many platforms create reward and punishment sys-
tems that match to the amount of traffic generated.
As a result, users are more likely to prioritize atten-
tion maximization than honesty. The dynamics of
political and social discourse on online platforms
often involve users engaging in discussions through
methods such as commenting, expressing strong
opinions, and participating in trending topics. These
discussions can be emotionally charged and have
the potential to incite online violence and group an-
tagonism (Tian 2022).

Furthermore, governments often rely on internet
platforms to regulate user behavior and content due
to technical limitations and the high costs associated
with law enforcement. Consequently, platforms are
mandated to assume primary responsibility for man-
aging information, reviewing content, identifying
violations, and implementing disciplinary actions.
However, the absence of uniform standards and
clear delineation of responsibilities in these private
regulatory activities poses risks of infringing upon
user rights (Kong 2020).

As Internet platforms gradually expand their
power, there is a simultaneous increase in the risk
of infringing user rights and triggering governance
crises due to encroachment on public rights. Con-
sequently, Internet platform governance presents a
significant challenge to modernizing government
governance capabilities. Balancing private and pub-
lic rights is crucial to safeguarding the legitimate
interests of all parties while harnessing the role of
Internet platforms in optimizing resource allocation,
advancing technological progress, and improving
efficiency (Tian Yifei, 2023).

Platform power primarily stems from technical
capabilities, enabling Internet platforms to control
data and influence the behavior of other parties. By
analyzing big data, platforms can create accurate

user profiles, enhancing trust and transaction depen-
dence while unilaterally affecting users’ realization
of rights and behavioral choices, thus consolidat-
ing their influence and control. The dominance of
these platforms extends to critical data, algorithms,
and infrastructure, giving them substantial control
not only over non-platform entities within the indus-
trial chain but also over goods and service producers
through their platform users. This concentration of
power creates imbalances in the pluralistic relation-
ship between various stakeholders (Rahman 2017).

In conclusion, Internet platforms derive power
from three main sources: technological empower-
ment, user agreement rights transfer, and govern-
ment authorization (Ma Zhiguo, Zhanni, 2003).
Platform power emerges from the amalgamation of
private law regulations and public law regulations,
embodying a fusion of private and public authority.

The concept of equity imposes more rigorous
requirements on internet platforms to safeguard
public interests and protect users’ lawful rights
and interests. Consequently, the regulatory obliga-
tions of internet platforms encompass ensuring fair
competition, safeguarding the security of user data,
monitoring platform content and user interactions,
overseeing online trading activities, and collaborat-
ing with law enforcement agencies. To overcome
the limitations of a singular regulatory approach, the
legal framework governing internet platforms can
be strengthened through three primary regulatory
approaches: self-regulation, administrative regula-
tion, and cooperative regulation (Sutter, 2003).

In Kazakhstan, various levels of regulatory legal
acts are actively being developed to regulate digiti-
zation, the utilization of information technologies,
data processing, and other related processes. This
process reflects a natural phenomenon that facili-
tates the digital transformation of industries and the
advancement of digital technologies, with an inno-
vative economy serving as a crucial component in
achieving global competitiveness.

The National Development Plan of Kazakhstan
until 2025 outlines specific objectives and strategies
for advancing digitalization, including the establish-
ment of infrastructure for implementing analytics,
automation, and digitization leveraging artificial in-
telligence and big data. Additionally, it emphasizes
the digital transformation of enterprises across vari-
ous industries and aspects of daily life.

In line with this, the Government of Kazakhstan
has approved the Concept of Digital Transforma-
tion, Development of the Information and Commu-
nication Technology Sphere, and Cybersecurity for
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2023-2029. This concept provides a framework for
addressing contemporary challenges in public ser-
vices, serving the population and business commu-
nity, modernizing public administration, and further
leveraging digital technologies for economic sector
development.

It’s crucial that all digitalization and informatiza-
tion initiatives adhere strictly to the regulatory legal
framework. Despite being similar to many countries
worldwide, Kazakhstan is yet to establish a compre-
hensive legal framework governing the introduction
and development of digital processes at an appro-
priate level. A significant concern in Kazakhstan’s
legal regulation of the digital environment is the ab-
sence of legislatively defined principles and meth-
ods for developing regulatory requirements.

The Concept of Legal Policy until 2030, en-
dorsed by the President of Kazakhstan, highlights
several key objectives, including the need for legal
regulation of artificial intelligence and robotics. This
involves determining liability for damages caused
by their actions and defining intellectual property
rights concerning creations produced with the in-
volvement of artificial intelligence. Additionally,
it explores the feasibility of granting legal status to
robots and, consequently, holding artificial intelli-
gence accountable under the law.

The effort to revise legislation on personal data
and its protection aims to harmonize it with several
fundamental principles derived from the existing le-
gal framework in this domain. This includes regu-
lating non-discrimination in the utilization of big
data technologies and imposing constraints on un-
checked gadget usage for citizen surveillance.

The Law “On Informatization” governs public
relations within the realm of informatization within
the territory of Kazakhstan. This law outlines the re-
sponsibilities and interactions among state bodies,
individuals, and legal entities concerning the cre-
ation, development, and operation of informatiza-
tion objects, as well as state support for the growth
of the information and communication technology
industry.

However, the cornerstone legislation defining
the principles, methods of regulation, and founda-
tional legal institutions and structures of digital en-
vironment regulation should ideally be the Digital
Code of Kazakhstan. Its adoption is scheduled for
2024 as part of the action plan for implementing the
concept of digital transformation, development of
information and communication technologies, and
cybersecurity for 2023-2029. Nonetheless, ongoing
development of legal acts at various levels is un-

28

derway in anticipation of the Digital Code’s adop-
tion. For instance, in the past three years alone, 12
amendments and additions have been made to the
Law of Kazakhstan “On Information.”

Despite these efforts, many unresolved issues
persist regarding the legal regulation of the digi-
tal environment, leading to the introduction of in-
dividual norms and rules. For instance, while the
Civil Code of the Russian Federation (Article 43-2)
stipulates state ownership of data acquired through
various means, the Civil Code of Kazakhstan does
not classify information (data) as objects of property
rights. This discrepancy highlights existing chal-
lenges in legal harmonization.

In the conceptualization of regulations govern-
ing internet usage, it’s imperative to delineate the
characteristics of these relations to understand the
mechanisms for their regulation. The involvement of
technical experts is crucial to ensure a comprehen-
sive understanding of both legal and technological
aspects, thereby mitigating potential gaps in prac-
tical implementation. Approval of such a Concept
at the legislative level can serve as the foundation
for the legislative framework and offer solutions to
various regulation challenges.

Additionally, the Law on Access to Information
classifies information into three categories: public
information, information with unrestricted access,
and information with restricted access. The latter
category encompasses state secrets and various sen-
sitive classifications. However, discrepancies in the
classification of data, such as designating informa-
tion as “for use in service” by government agencies,
can lead to complaints, disputes, and disagreements.

These rules establish the possibility of broad
interpretation of information criteria, the dissemina-
tion of which is restricted, and moreover, the list of
criteria is not exhaustive, allowing the restriction of
access to information if, in the executor’s opinion, it
may be used to the detriment of the interests of the
government agency. These norms, in turn, allow for
abuses of restrictions and the unlawful concealment
of socially significant information.

Another problem is the non-compliance with the
law by government agencies, which often confuse
the Law on Access to Information and the Law on
Appeals of Individuals and Legal Entities. The dif-
ferences between similar and ambiguous concepts
determine how requests are treated and responded to.
The main grievances against government agencies
include lack of timely responses, ignoring requests,
incomplete responses, references, and refusals. The
law does not provide for anonymous appeals, which
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hypothetically obstructs the realization of citizens’
rights.

Furthermore, the law does not provide for a uni-
fied format for publishing information, so this issue
remains at the discretion of each government agen-
cy. For example, information of a general nature is
disclosed on internet resources, but in practice, in-
formation about inspections is not disclosed. Or the
inspection plan is posted, but there are no inspection
results. Information about the government services
provided is presented partially, with varying degrees
of detail, usually not for all services, but in a simple
and understandable format.

The Organization for Security and Co-operation
in Europe has released a report titled “Control for
Internet,” indicating that approximately 20 coun-
tries are included in the “black list” for Internet
censorship. In some authoritarian nations, informa-
tion flow and access to the global online space are
artificially restricted by blocking specific websites
and services. Additionally, certain countries limit
their citizens’ access to the World Wide Web while
providing access to a restricted internet. European
governments also submit numerous requests for
content blocking and filtering, as shown in the bi-
annual Google Transparency Report. Furthermore,
proposals have been made in some states to assign
internet users a single open IP address to simplify
monitoring all online communications, potentially
curtailing freedom of expression (Dutchak 2020).

Many countries impose limitations or partial
restrictions on free access to information, often un-
der government control. North Korea is notably the
most closed-off country globally, having blocked
access to social networks since the internet’s in-
ception. Similarly, China restricts access to foreign
social media platforms like Google, Facebook, and
Twitter, favoring domestic alternatives. Saudi Ara-
bia actively blocks “immoral” websites, including
Wikipedia and Google Translate, and completely
shut down access to YouTube in 2012 (Dutchak
2020).

Consequently, the Google Transparency Report
plays a crucial role in understanding internet users’
privacy, security, and access to information. Prior
to its creation, Google regularly received requests
from authorities in various countries to disclose us-
ers’ personally identifiable information on a broad
scale. Issues of internet security and surveillance
have gained significant attention following events
such as Edward Snowden’s revelations and cyberat-
tacks on Sony Pictures Entertainment, sparking dis-
cussions on encryption and privacy (Dutchak 2020).

Indeed, almost all states enforce certain restric-
tions on internet resources to manage the dissemi-
nation of content. For example, countries like the
USA, France, Germany, and the UK criminalize the
production and storage of prohibited content, with
internet service providers mandated to report such
content to relevant authorities. However, despite ef-
forts to restrict access to undesirable content, mod-
ern technologies for censorship and surveillance of-
ten fall short of achieving complete effectiveness.
Many researchers note the persistent operation of
resources even after being blocked, allowing owners
to continue generating income. Various methods for
circumventing content blocks exist and are continu-
ously evolving. Ordinary internet users can readily
find specific instructions for accessing blocked web-
sites online. The widespread acknowledgment of
methods such as specialized proxy servers, brows-
er extensions, and applications for computers and
smartphones underscores the ongoing challenges in
regulating internet content access (Balashov 2016).
However, implementing measures to counteract
these bypassing techniques poses significant chal-
lenges due to resistance from internet users, prompt-
ing the continuous search for new circumvention
methods.

A survey conducted by the “Public Opinion”
Foundation revealed that only 22 percent of re-
spondents believe internet users should pay for the
content they consume, while 52 percent hold the
opposing view. Notably, low-income groups are
particularly prominent among those who advocate
against user payment for accessing online content.

While efforts to regulate the internet space
may be viewed as undemocratic, the absence of
clear legal standards for internet regulation leaves
authorities with limited options to protect infor-
mation security. Consequently, attempts to block
unnecessary and harmful information distribution
remain a primary recourse for modern countries’
authorities.

In Germany, laws prohibit online gambling and
casino websites. Internet service providers are man-
dated to shut down such sites upon authorities’ re-
quest, and banks are required to block transfers to
these resources. Additionally, online betting through
companies located outside the country is illegal in
Germany (Hu 2016).

Article 6, Paragraph 2 of the Law on Gambling
Business in Kazakhstan explicitly prohibits the pro-
vision of online casino and electronic casino servic-
es within the territory of Kazakhstan. (https://online.
zakon.kz/Document/?doc_id=30085891).
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The direction of electronic entertainment, par-
ticularly online gaming through the internet, is a sig-
nificant aspect shaping the development of informa-
tion technologies today. With hundreds of millions
of people worldwide spending billions of hours each
year playing computer and mobile games, it’s evi-
dent that online gaming holds considerable sway.
It’s worth noting that online casinos utilize applica-
tions from various manufacturers.

In the realm of online gaming, one important
concept is the Return to Player (RTP), which rep-
resents the player’s chance of winning in the casino
and is expressed as a percentage in a specialized
program code. In official casinos, manufacturers
typically receive a certain percentage of the produc-
tion of their creations within the gaming sphere.

Given the legislator’s negative stance on gam-
bling, as evidenced by its prohibition, it’s apparent
that gaming establishments influencing gambling
organization operate from outside the jurisdiction.
In cases where internet service providers solely of-
fer internet access without any connection to online
casino owners, their activities cannot be considered
as facilitating gambling organization or implemen-
tation. Visitors accessing gambling through foreign
casino sites on the internet, such as via home com-
puters, highlight the need for a new approach to
regulating this activity, considering its organization
and legal definition.

In light of this, online casinos are explicitly
prohibited by law as their establishment revolves
around entering into contracts for participation in
gambling activities. To counteract attempts to cir-
cumvent regulations governing gambling organiza-
tion and conduct on casino sites, the prosecutor’s of-
fice has developed a practice of restricting access to
such sites by implementing rules for filtering online
IP addresses through court websites targeting inter-
net service providers. However, many casino users
can still access these gambling platforms by using
virtual private networks (VPNs).

The procedure for blocking a gaming platform,
as well as any resources prohibited by law, typically
unfolds as follows: within three days, the supervi-
sory authority issues a notification to the resource
owner or hosting provider mandating the removal
of prohibited content. Upon compliance, the site is
removed from the registry; otherwise, the operator
restricts user access to the resource.

Currently, there are two legal grounds for block-
ing a site: by a legally binding court decision or by a
decision of the competent state information author-
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ity endowed with relevant powers. Judicial proceed-
ings concerning the blocking of gaming sites usually
involve prosecutors as initiators of the lawsuit, with
the case deliberated in a court hearing.

Conclusion

The analysis suggests that the internet serves as
a contemporary platform for freedom, enabling in-
dividuals to express themselves and access reliable
information. Absolutely, the evolution of modern
society has introduced considerable challenges in
the legal regulation of telecommunications, the pro-
tection of rights, and the safeguarding of interests
in transmitting information across global computer
networks. As technology continues to advance rap-
idly, traditional legal frameworks may struggle to
keep pace with emerging issues such as privacy con-
cerns, cybersecurity threats, and the proliferation of
misinformation. Finding a balance between foster-
ing innovation and ensuring accountability and pro-
tection for users is an ongoing and complex task for
lawmakers and regulatory bodies worldwide.

Given these circumstances, it is imperative to
implement a series of measures to enhance the man-
agement of the internet. This includes:

Thus, in particular, it is necessary to:

Conducting a systematic review of legal statutes
governing internet public relations and enhancing
the regulatory framework through specialized leg-
islation, such as the “Regulation of Information on
Internet Resources” Code;

Addressing gaps in the current legislation of the
Republic of Kazakhstan (RK) to ensure comprehen-
sive coverage.

Organizing and consolidating norms governing
internet public relations to establish fundamental
principles and a unified conceptual framework.

Some social networks and browsers (YouTube,
TikTok, Facebook, Twitter, etc.), such as the Chi-
nese government, should be restricted by law.

Additionally, integrating the public-law prin-
ciple of justice into the legal framework governing
internet platforms would entail obliging platforms
to offer alternative services in line with user rights,
ensuring equitable access to platform services, and
adherence to legal standards.

In essence, these measures aim to strike a bal-
ance between upholding freedom of expression,
protecting individual rights, and maintaining the
integrity of online information within the evolving
landscape of internet governance.
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THE INSTITUTE OF ADOPTION
IN TNE REPUBLIC OF KAZAKHSTAN AND
THE CONSTITUTIONAL RIGNTS OF ADOPTED CHILDREN

Adoption is the legal adoption of a child into a family. A child as a relative acguires whether son or
daughter all rights and obligations. Parents thereby acguire the highest responsibility for the child and his
full development. The article talks about the importance of the institution of adoption, that in our state
great attention is paid to the priority of family education, and for children who have fallen into care, such
an educational facility can only be provided by the institute of adoption. At the same time, the adoption
of children is always a very complicated legal procedure. This is due to the fact that this issue is very
important and, depending on the child’s prospects, places great responsibility on the state and parents.

A number of problems in the process of adoption about the peculiarities of the adoption of Ka-
zakhstani children by foreign adoptive parents, including from same-sex families is described by the
authors. The difficulties of monitoring adopted children, especially those adopted by foreign citizens, are
described. Therefore, it is concluded that main task is the protection of children’s rights. The issues of
adoption of disabled children, protection of their rights is also touched upon.

Key words: law; family; orphan; Constitution; convention.
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Ka3akcTtaH Pecny6ankacbiHAQ 6ana acbIpbin aAy MHCTUTYTbI
)K9He acblpan aAblHFaH 6aAaAapAbIH, KOHCTUTYLMSIABIK KYKbIKTapbl

baaaHbl acbipan aay-OyA TobacbiHa 3aHAbI KaObiapay.baAa TybiCKaHbl PETIHAE YA HEMeCe Kbi3
GOACBIH, OapPAbIK, KYKbIKTap MeH MIHAETTEPAI araabl.ATa-aHaAap COA apKblAbl OGaAaHbIH TaFAbIpbl
MEHOHbIH, TOAbIK, AaMybl VLLIH €H, >KOFapbl >kayarnkepluiAikke ne 6oaaabl. Makaraaa 6asa acbipan aay
MHCTUTYTbIHbIH MaHbI3AbIAbIFbI, Oi3AIH MEMAEKeTIMI3Ae 0T6acbiAbIK, GiAIM OepyAiH 6acbIMAbIFbIHA
KON KOHIA GOAIHETIHAIT TypaAbl aiTbiAaAbl, aA KAMKOPABIKKA aAblHFaH GaAaAap YiLiH MyHAAM GiAiM
6epy MeKkemeciH Tek 6aAa acbipan aAy MHCTUTYTbl KamTaMachi3 ete anaabl. CoHbiIMeH Gipre 6ararapAbi
acblparn aAy apKallaH KYKbIKTbIK >KafFblHaH eTe KYPAEAi npoueAypa 60Abin Tabbiaaabl. ByA Maceae aca
MaHbI3Abl BOAFAHAbIKTaH >koHe GaAaHblH KeAeweriHe 6anAaHbICTbl MEMAEKETKE, aTa-aHaAapFa YAKEH
>KayarnkepLUiAiK XYKTerAI.

ABTOpAap 6ara acbipan aAy MPOLIECIHAE LIETEAAIK acbiparn aAyliblAQpAbIH, OHbIH iWiHAE Oip
>KbIHBICTbl OTOACbIAAPAbIH Ka3aKCTaHAbIK, 0aAaAapAbl acbipan aAy epekLIeAikTepi Typaabl Gipkarap
npoBAemMasapAbl cunaTTaAbl. ACbIpan aAblHFaH, 9Cipece LLIETEAAIK asamMaTTapMeH acbipan aAblHFaH
Ganarapra GakbiAay XKYPri3yAiH KMbIHABIKTapbl cunatTasraH. COHAbIKTAH GaAarapAblH, KYKbIKTapbiH
Kopray-6acTbl MIHAET AEreH KOpbITbIHAbI >XKacaAaAbl. Myreaek 6asanapAbl acbipan aAy, OAapAblH
KYKbIKTapblH KOpFay MaceAeAepi Ae KO3FaAaAbl.

Ty#in ce3aep: 3aH; otOachl; >keTiM; KOHCTUTYLMSI; KOHBEHLUMS.
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UHCTUTYT ycbiHOBAeHUS B Pecny6amke KasaxcraH
M KOHCTMTYLLMOHHbIE MpPaBa YCbIHOBAEHHbIX AeTel

Y CbIHOBAEHME — 3TO 3aKOHHbIN MpreM pebeHka B cemblo. Pe6eHOK Kak POACTBEHHMK MprobpeTaer,
6yAb TO CblH MAM AOYb, BCE MpaBa M 06s13aHHOCTU. POAMTEAM TEM CamMbIM MPUOBPETAIOT CamMyIo BbICO-
Kyl0 OTBETBEHHOCTb 3a CyAbOYy pebeHKa 1 ero rnoAHoe passute. B craTbe roBopuTCSl 0 BaXKHOCTU MH-
CTWUTYTa YCbIHOBAEHMS, O TOM, UTO B HALLEM FOCYAAPCTBE GOAbLLIOE BHUMAHUE YAEASIETCS MPUOPUTETY
MOAYYEHUSI CEMENHOro 06pasoBaHusl, a AAS AETEei, MOMaBLMX MOA OreKy, Takoi o06pasoBaTeAbHbIi
06BHEKT MOXKET 06eCrneunTb TOAbKO MHCTUTYT YCbIHOBAEHMS. B TO >ke Bpemsi yCbIHOBAEHKE AETe-3TOo
BCErAa OYeHb CAOXKHAs IOPUAMYECKM MPOLEeAYpa. ITO CBI3AHO C TEM, YTO 3TOT BOMPOC OYEHb BaXKeH
M B 3aBUCMMOCTM OT NepcrekTmB pebeHka Bo3AaraeT 60AbLLIYIO OTBETCTBEHHOCTb Ha FOCYAAPCTBO, PO-
AVNTEAEN.

ABTOpbI OMMCbIBAIOT PSA MPOOGAEM B NMPOLLECCE YCbIHOBAEHUS AeTel, 06 0COOEHHOCTSX YCbIHOBAE-
HUS Ka3axCTaHCKMX AeTel 3apyOesKHbIMU YCbIHOBUTEASIMU, B TOM UMCAE OAHOMOAbIMU CeMbsMU. Onu-
CbIBAETCSl O TPYAHOCTSIX MPOBEAEHMS KOHTPOAS 3@ YCbIHOBAEHHbBIMM AETbMM, OCOGEHHO 3apyOeskHbIMM
rpakaaHamu. No3aToMy AeAaeTcs BbIBOA, UTO 3aLUMTa NPAB A€TeN — 3TO FAABHAs 3aAava. 3aTparveaioT-

€t TPOBAEMbI YCbIHOBAEHUS AETEN-MHBAAMAOB, MPOGAEMbI 3aLLMTbI X MPas.
KatoueBble cAoBa: 3aKOH; ceMbst; cnpoTa; KOHCTUTYLMS; KOHBEHLMS.

Introduction

One of the most pressing issues of social regula-
tion of Kazakhstan and other countries is adoption of
orphans and children left without parental care. For
various reasons, children are deprived of parental
care and are forced to live in an orphanage. Adopt-
ing a child solves several problems. First of all, the
child will find his own family, secondly, young cou-
ple will have the opportunity to fulfill their parental
duties, and thirdly, the state won’t lose financially
invincible, because it costs a certain amount to send
orphans to an orphanage.

Therefore, complex mechanisms for adequate
regulation of appropriate procedures of adoption are
considered by legal systems of different countries
of the world. The analysis of the different experi-
ence of adoption in Kazakhstan and other countries
is carried out in order to alleviate this problem in
our country.

The term “child adoption” is defined in different
ways by scholars. According to many, one type of
adoption is children who have been separated from
their parents for various reasons.

Todays, it is known that this action is recognized
as a legal relationship arising on basis of act of “child
adoption” because of new legal relations between
child to be adopted and adopter of the child, as indi-
cated in the scientific literature (https://goo.edu.kz/
content/view/113/7632?1ang=kz; http://cbd.minjust.
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gov.kg/act/view/ru-ru/203700). In addition, as a re-
sult of this legal act, legal relationship between child
and his biological parents is determined. According
to legislation of the Republic of Kazakhstan, legal
relations arise on the one hand, with the adopter, his
biological relatives, and on the other hand, with the
child ready for adoption, based on adoption act. In
fact, the purpose of adopting a child who has lost his
parents is to enable the orphan to live in a family, to
protect his rights, to educate him, and to create ap-
propriate conditions for the child’s education.

The goals and grounds for adoption are defined
in Article 28 of the law of the Republic of Kazakh-
stan “On the rights of the child in the Republic of
Kazakhstan”, but definition of this concept isn’t
given. And the adoption as a measure to protect the
rights and legitimate interests of a child deprived of
parental care in his family environment is defined in
the Code of Kyrgyz Republic on children in Article
44 of Chapter 8. At the same time, the adoption law
is allowed only in the interests of children deprived
of parental care in their family environment as an
acceptable way to protect the rights of children.

Materials and methods

The historical research method is used within
this article in accordance with the task of analyzing
theoretical basis of regulating constitutional rights
of adopters and adopted children. This method pro-
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vides a detailed analysis of retrospective protection
of constitutional rights of adopted children in the
territory of the Republic of Kazakhstan since gain-
ing independence.

Regulation of constitutional rights of adopters
and adopted children is also used by the method of
comparative analysis.

Using a comparative analysis, the study of cur-
rent state of constitutional right protection of ad-
opted children allows to identify and analyze main
issues of this question, there is a need to supplement
the legislation on constitutional right protection of
adopters and adopted children in the Republic of
Kazakhstan according to its content. We used socio-
logical tools based on the quantitative mass survey
sociological method to fully study and implement
the task of conducting a sociological analysis to de-
termine regulation of constitutional rights of adopt-
ers and adopted children. The article is also prepared
using general and research methods of scientific
knowledge, such as dialectical, formal-logical, sys-
tematic, technical-legal methods.

It is allowed to adopt only a minor child, in addi-
tion, a judge conducts a court at the request of people
who wish to adopt a child with a special procedural
procedure according to the rules of civil procedure
legislation. The consideration procedure of cases of
this category is regulated by Chapter 33 of the Code
of Civil Procedure.

It is allowed to adopt only children who have
lost their parents under 18, who are registered with
the relevant rules for adopting a child, and also
child’s comprehensive physiological, moral, only
such adopters are allowed if they make every oppor-
tunity for their psychological and spiritual develop-
ment according to paragraph 1 of Article 84 of the
Code of the Republic of Kazakhstan “On Marriage,
Matrimony and Family”.

In addition, the attention was paid to the rules
for adoption of children who are citizens of the Re-
public of Kazakhstan in the course of the research
(https://adilet.zan.kz/kaz/docs/P1200000380).

Results

Many studies have shown that child adoption is
the most suitable form of care and social protection
for a child who has lost a parent, because the child’s
interests are fulfilled and young childless families
have the opportunity to raise a child.

For example, G. Karpushina’s work “Family
Law” tells about the history of child adoption as fol-
lows: “the first act of child adoption” was adopted in

1851 in the United States in Massachusetts. Accord-
ing to this act, the adopted child is given all the same
rights as the biological children of the adoptive par-
ents (https://adilet.zan.kz/kaz/docs/K1100000518).
Here it is established and committed not only to the
issue of providing the adopted child with food, but
also to the interest of the adoptive parents in edu-
cating the adopted child, increasing his chances for
education and creating conditions for this.

The history of our country shows that orphans
were taken care of during difficult times. For ex-
ample, during Soviet era, during severe conditions
of the country, the government of Communist Party
took care of orphans, made decisions about need to
adopt them, showed kindness to children who lost
their parents, and created conditions for placing
them in families.

Thus, adoption of a child is an institution of fam-
ily law. In connection with this issue, the rights and
obligations of parties establishing legal relations for
adoption, the procedure for adoption, termination
and other relevant norms are established in the leg-
islation.

European states have following constitutional
experience. For example, the Constitution of the
Slovak Republic (Article 15) and the Constitution
of the Czech Republic (Article 6) specifically state
that human life deserves protection even before
birth. Article 40 of the Irish Constitution states:
“The state recognizes the right to life of unborn chil-
dren and, subject to equal right to mother’s life, it
shall guarantee in its laws respect for and shall, as
far as possible, protect and uphold this right in its
laws”. These examples show that some adopters are
willing to adopt a child from the time it is still in
the mother’s womb (https://doi.org/10.6000/1929-
4409.2020.09.210). Neither the Constitution nor
other laws in our country consider such adopters,
even if they exist. This, of course, shows that the
child’s rights are protected even in the embryo, and
that he has the right to life. That is, it is required to
include such norms in our legislation.

According to natural rights, every child has the
right to grow up in family that is well-educated,
good-natured, spiritually and materially complete.
In international law, for example, biological parents
are included in the concept of “family” (https://tbin-
ternet.ohchr.org/ layouts/15/treatybodyexternal/
Download.aspx?symbolno=CRC%2{C%2{GC%2f
14&Lang=en).

In some countries, children have the right to
know their birth parents (https://www.eshre.eu/~/
media/sitecore-files/ Annual-meeting/Munich/ART-
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factsheet-201120062014.pdf). We know that the
family-related legislation of the Republic of Ka-
zakhstan has certain rights of a child who has lost
his parents. For example, a child has the right to
communicate with his biological parents, to have re-
lations, to improve his quality, to raise his dignity in
order to achieve his goals-all this is clearly stated in
Article 52 “On Marriage and Family”of the Law of
the Republic of Kazakhstan.

As for traditional Kazakh customs, it is an an-
cient Kazakh custom to bring someone’s child up,
to adopt a child.

According to the Kazakh tradition, it is allowed
to adopt a child only when there is no offspring. If
a family had no children at all, such a family would
agree with one of its close people and adopt the
child.

According to Kazakh customs, the adopter usu-
ally holds shildekhana party, and when a son was
adopted, he would hold assyk zhilik on his hand, and
a daughter would hold tokpak zhilik on her hand.
We can see that there is a great educational meaning
in this. In public, he expresses gratitude for accept-
ing the children, for giving the child to both sides
by accompanying child. Among Kazakhs, it is com-
mon for children to be placed under the care of their
parents. This is the selfishness of the grandmother
and grandfather who consider their grandson to be
their own son.

This is a traditional form of kinship that is
not called adoption (https://goo.edu.kz/content/
view/113/7632?lang=kz).

There was no word “Orphanage” in Kazakh his-
tory before. It is known to all of us. Even orphan is
a very difficult word. Before the Soviet era, mothers
of children who lost their fathers were arranged to
marry their fathers’ brothers or sisters, so that chil-
dren did not become orphans. And the children who
lost their parents remained children of their father’s
brother. Even a child with no blood relation was
adopted by a relative. Therefore, there were no or-
phans in Kazakh society.

According to information, such orphanages be-
gan to appear during Soviet Union, and the number
of orphans there increased significantly after Soviet
years. Currently, we are in such a situation that we
do not feel that the word “orphan” is a shame for the
nation. Because there are many abandoned children
and children with serious health problems. Divorce
has also big influence on it.

The most sensitive part of any society is orphans
who have lost their parents and are left out of their
care. Every state tries to solve this social problem
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comprehensively. For example, orphaned children
were abandoned, parents were absent, disabled data
were registered at the level of the Republic of Ka-
zakhstan. Its databases include: Children’s Fund,
Children’s Archive, Organized Children. At the
same time, a list of citizens who are ready to adopt
such children will be made there.

It is known that the institution of adoption is
an important legal institution. Adoption of children
who are citizens of the Republic of Kazakhstan to
foreigners in accordance with paragraph 3 of Ar-
ticle 76 of the Law of the Republic of Kazakhstan
“On Marriage and Family”. Citizens of this country
permanently residing in the Republic of Kazakhstan
are allowed to adopt only when there is no opportu-
nity for adoption. Adoption of a child is carried out
only in accordance with the laws of the Republic of
Kazakhstan to people with citizenship in the terri-
tory of the Republic of Kazakhstan, foreign citizens,
stateless people.

A state document on the financial status of po-
tential parents, that is, a written application about
moral character of license must be submitted to the
relevant child protection services. At the same time,
foreign adoptive citizens intending to adopt a child
who has lost their parents within two weeks are al-
lowed to choose the child themselves and get closer
to him. Adoption is carried out by the court at per-
son’s request who wishes to adopt a child. Adoption
cases are carried out by the court within framework
of special procedures in accordance with norms
provided by the legislation of civil procedure. It is
known that a foreign adoptive citizen wishing to
adopt an orphaned child of the Kazakh state must be
immobilized in accordance with the legislation of the
Republic of Kazakhstan, Article 155, Part 1 of the
Civil Procedure Code of the Republic of Kazakhstan
(https://adilet.zan.kz/kaz/docs/K1500000377). Rec-
ognizing the need for education in the framework
of happiness and love for child’s full development
in a family environment, recognizing that adoption
of a foreign child provides an opportunity to create
a stable family in the absence of family in the coun-
try of origin, to prevent child abduction and keeping
child in the family as a priority goal of each state, in
international documentation , in particular, the need
to take measures to stop trade is taken into account.

In some cases, an adopted child may encounter
an unfavorable family and parents and develop in a
negative way. Minor children, taking into account
their physiological, mental and social characteris-
tics, being one of the most vulnerable groups of the
population, are considered a separate category of
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criminals. Therefore, the crime of minors is not only
caused by damage to social relations and the person-
ality of the victim, but also directly affects minors,
antisocial behavior is formed in their mind. Taking
this into account, the issue of features of criminal li-
ability of adopted minors is still relevant today (Yer-
nar 2020).

For example, Khan V.V. believes that crimes
against minors, especially sexual inviolability,
should be investigated. For this, the crime investiga-
tor must be ready to perform the duties of supervi-
sion and control of the rights and interests of minors
assigned to him (Khan 2022).

Taking into account the provisions set forth in
the UN Convention on the Protection of Children
published on November 20, 1989 “On social legal
principles related to the interests and protection of
children” 41-85, “Protection and Adoption of Chil-
dren” published on December 3, 1986, July 25, 1993
The adoption of the “Convention on Cooperation in
Matters of Child Protection and Adoption” were
widely considered in history.

When foreign citizens adopt Kazakhstani chil-
dren, the rights of these children will be protected.
We can see about it in the Convention dated 2022. It
is about protecting the rights and interests of adopt-
ed orphans. It is intended to take measures of mutual
cooperation between states by concluding agree-
ments against the abduction and sale of a child, to
ensure that states recognize the adoption of a child
in accordance with the requirements of the conven-
tion. According to the convention, the diplomatic
corps and consulates of the country abroad should
monitor the situation of children of Kazakhstan ad-
opted by foreigners.

For example, UNICEF’s report “Everyday Les-
son: Stopping Violence at Schools” found that half
of the world’s 13-to 15-year-old schoolchildren (ap-
proximately 150 million children) have experienced
peer violence both on and off school grounds. That
is, the rights of the adopted child in such cases must
be protected (https://www.unicef.org/publi-cations/
index 103153.html). One of the difficulties here is
that we have difficulty knowing the cases of chil-
dren who have left Kazakhstan. After all, the diplo-
matic staff of the country has rules of inviolability
of the privacy of foreigners and non-interference in
their lives.

One of the difficulties here is that we have some
difficulties in knowing the cases of children who
have left Kazakhstan. After all, the diplomatic staff
of the country has rules of inviolability of the priva-
cy of foreigners and non-interference in their lives.

In some foreign countries, adoption permits
were issued even to same-sex families. For exam-
ple, American Psychological Association support-
ed the adoption and upbringing of a child in same-
sex families with its official statements in 2004
(https://adilet.zan.kz/kaz/docs/K1500000377).And
there are no such norms in Kazakhstan’s legisla-
tion. Because a same-sex family is not recognized
in our country.

At the same time, some foreign citizens will
adopt disabled children from Kazakhstan. The mech-
anism for protecting the rights of children with dis-
abilities is provided by international law, that is, the
UN Convention on the Rights of Person with Dis-
abilities. However, it is not possible to monitor the
condition of such children, as this is provided by the
convention. However, it is not possible to monitor
the situation of such children, because there is still
work to be done on the implementation of the provi-
sions of this convention [4].

According to the Convention, a special central-
ized working body was created among the states that
signed the contract on children adoption who lost
their parents. This body will achieve and work to
achieve goals and related tasks specified in the con-
vention for the cooperation between governments of
the respective states, as well as the requirements set
before the adopters.

In addition, these bodies include the necessary
data on children adoption who have lost their par-
ents, statistical documents, information in all neces-
sary forms in the laws issued byrelevant state, and
each state shows and determines the implementa-
tion of the convention in its country, what are te
obstacles to it, and how to solve the obstacles. In
textbook “Family Rights” by B.Ye. Aitzhan and
G.B. Shirkinbayev that since the evolution of civi-
lization in the country, the status of orphanages and
old people’s homes in the country has also wors-
ened. Yes, it shows that it is a tragedy not only for
individuals, but also for society. Currently, we can
see that the number of adopters in the country is in-
creasing. According to the analysis of the Ministry
of Foreign Affairs of the Republic of Kazakhstan,
this can be evidenced by the increase in the inten-
tion of foreigners to adopt children who have lost
their parents. According to the authors, adopters
from different countries can adopt Kazakh children.
As proof of this, the authors say that “it can be seen
from the fact that citizens of different states who in-
tend to adopt a child who has lost their parents apply
to international courts” (https://goo.edu.kz/content/
view/113/76327?lang=kz).
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According to the information of many countries,
China, Vietnam, and Kazakhstan are the first coun-
tries in the world that offer their children for adop-
tion to foreigners. Based on media information of
recent years, many organizations and agencies stand
in the way of adopting an orphan. All of them func-
tion due to funding, and here too it can be seen that
the work of adopting a child without parents is not
regulated at the required level. In this direction, for
example, representatives of 28 foreign organizations
work in the territory of Kazakhstan. If we look at the
history of our people, we will see that there were no
orphanages or abandoned children in our land. We
understand that the increase of orphans is influenced
by divorce, alcohol addiction, and low social status
and etc.

Conclusion

Summing up, adoption is a legal fact. In the life
of the country, in no fate, children have never re-
mained indifferent, people have never left indiffer-
ent their thoughts about life and future of the child.
Thus, as a result of long discussions between various
members of the society, the current negative situa-
tion on the issue of adoption of Kazakh children by
foreigners remains transparent.

Islamic law maintains transparent principle of
adoption. It does not deny biological origin, that
is, the child’s blood is not deliberately denied or
hidden. Since Kazakhstan is dominated mainly by
Muslim population, we think that this principle of
Islamic law can be used quite well. Adoption by
transparent principle would have an educational
moment, that is, it would not be forced to lie from
childhood and would be protected in the future from

the stress associated with the disclosure of the secret
of adoption. And after reaching the age of 16, when
receiving an identity card, a teenager would have
every right to change his questionnaire data in favor
of foster parents.

Thus, as a result of long discussions between
various members of society, the current negative
situation on the issue of adoption of Kazakhstani
children by foreigners remains transparent.

At the same time,transparent adoption is in ac-
cordance with Article 7 of the Convention on the
Rights of the Child, which states that a child has
the right to receive a name and citizenship of any
country, even in appropriate cases, to know his
parents and be under their care. Every child has the
right to live and be brought up in a family, the right
to know his parents and other close relatives, the
right to their care and upbringing, except for cases
that conflict with their interests, is established in
the Law of the Republic of Kazakhstan “On the
Rights of the Child”. We think that the offenses
committed on this issue will make other partici-
pants of the international adoption process doubt
legalized activities of the institution that provided
assistance to sick children. Therefore, if we want
the world to respect our nation, our national im-
age, and the future of our children, we must first
of all pay special attention to every family in our
country, pay special attention to their spiritual and
social aspects, and help them not to fall, as well
as to respect our national traditions, consciousness,
and actions. It is possible to see in the works of our
great poets with traditions and customs from the
cradle that the future of a child in Kazakh is very
consciously attached great importance to his origin
and upbringing.
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E-GOVERNMENT: PROBLEMS
OF PUBLIC ADMINISTRATION

E-government is a single mechanism of interaction between the state and citizens, as well as govern-
ment agencies, providing partial coordination using information technology.

This article will focus on the formation and development of e-government in the modern Republic of
Kazakhstan. The relevance of the article lies in the fact that a number of problems in the implementation
and application of e-government lies in conducting scientific analysis due to the increased demand for
e-government services. The purpose of the study is to determine the nature of the implementation of new
e-government technology in the public administration of the Republic of Kazakhstan in comparison with
foreign countries, as well as to analyze the current state, trends and problems of e-government develop-
ment based on the analysis of statistics of the e-government development index and national statistics
adopted by the United Nations. According to the results of the study, the work performed by the authors
will allow us to analyze and study in detail the problems in the implementation and application of e-
government, as well as formulate a priority way to solve them.

The topic of e-government development has never lost its relevance: new concepts of the use of ICT
in public policy and management have appeared, world and Kazakh empirical data on models and re-
sults of e-government functioning in various institutional settings are being updated. The world is rapidly
getting better as new technologies penetrate into all areas of our lives. E-government can facilitate citizen
participation in public and political life. It provides public access to public information and provides a
forum for public discussion that allows citizens to monitor the political decisions of government bodies.

Key words: e-government, information and communication technologies, system of state and mu-
nicipal government, electronic document management, electronic services, e-government.
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DAEKTPOHADI YKiMeT:
MeMAEKeTTIK OaCKapyAblH MaceAeAepi

DAEKTPOHABI YKIMET — aKnapaTTblK, TEXHOAOTMAAAP KOMETIMEH illiHapa KeAICYLLIAIKTI KaMTamachbl3
eTeTiH, MEMAEKeT TMeH a3amMaTTap apacblHAAFbl, COHAAM-aK MEMAEKETTIK OpraHAapAblH e3apa
BPEKETTECTIriHIH GipbIHFal MEXaHM3MI.

ByA Makanapa kasipri KasakcraH PecrnybAmMKacbiHAQ 3AEKTPOHABIK YKIMETTIH KaAbINTacybl MeH
AaMybl TYpaAbl aMlTbiAAAbl. MakaAaHblH ©3eKTIAIN MblHAAQ: SAEKTPOHABIK, YKIMETTi €Hri3y >XeHe
KOAAQHY KesiHaeri 6ipkarap npobAemMasap 3AEKTPOHAbBIK MEMAEKETTIK KbI3METTEpre CypaHbICTbiH,
apTyblHa OGaMA@HbICTbl FbIAbIMM TaAAQy >KYPri3y OOAbIN TabblAaAbl. 3epTTeyAiH MakcaTtbl LIeT
eAAEPMEH CaAbICTbipMaAbl Typae Kasakcrtan Pecrniybamkacbl MeMAeKeTTiK 6ackapy Kbi3MeTiHAE
DAEKTPOHABIK, YKIMETTIH, >KaHa TEXHOAOIMSCbIH iCKe acblpy CMMATbIH aHblKTay, COHAan-ak, bipikkeH
YATTap YMbIMbl KabblAAaFaH DAEKTPOHABIK, YKIMETTIH AaMy MHAEKCIHIH CTaTUCTUKACBIH XKOHE YATTbIK,
CTATUCTUKAHbI TaAAQY HETi3IHAE SAEKTPOHADBIK YKIMETTIH Ka3ipri >arAaiiblH, AaMy TEHAEHUMSAAPbl MEH
npoOAemManapbiH TaAAdy. 3ePTTeY HOTUXKEAEPiIHE COMKEC, aBTOPAAP OPbIHAAFAH XKYMbIC SAEKTPOHADIK,
YKIMETTI eHri3y >KeHe KOAAAHY Ke3iHAEri MpobAEManapAbl EMKeR-TErNKENAl TaAAdyFa dXOHe 3epAEAeyTe,
COHAQM-aK, OAAPAbI LLELYAiIH 6ACbIM XKOAbIH TY>XKbIpbIMAAYFa MYMKIHAIK Gepeai.
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IAEKTPOHADBIK, YKIMETTIH AaMy TakbIpbiObl KalllaH Aa ©3eKTIAIriH >konrFaH emec, bipkarap: AKT-
Hbl KOFaMADIK, casicaT neH 6ackapyAa KOAAAHYAbIH XKaHa Ty>KblpbIMAAMaAapbl Nanaa G0AAbI, BPTYPAI
MHCTUTYLIMOHAAADIK >KaF AalAapAQ SIAEKTPOHADBIK YKIMETTIH, X)KYMbIC iCTey MOAEAbAEPI MEH HaTUXKeAepi
TYPaAbl DAEMAIK XKBHe Ka3aKCTaHAbIK SMMUPUKAABIK, AEPEKTEP XKaHAPTbIAYAQ.

TyiiH ce3aep: SAEKTPOHABIK, YKIMET, aKnapaTTblIK-KOMMYHUKALMSIAbIK, TEXHOAOTUSIAQD, MEMAEKET-
TiK )KOHEe MyHMUMNAAAbI 6ackapy >KYMeci, SAEKTPOHABIK, Ky>KaT ariHaAbIM, SAEKTPOHABIK, KbI3METTep,
3AEKTPOHABIK, 6Gackapma.
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IAEKTPOHHOE NPaBUTEAbCTBO:
Npo6AeMbl FOCYAaPCTBEHHOTO yrpaBAeHMS!

DAEKTPOHHOE MPABUTEALCTBO — €AMHbI MEXAHM3M B3aUMOAENCTBUSI TOCYAAPCTBA M FPaXkAaH, a
TakXXe roCcyAapCTBEHHbIX OPraHoB, obecrneunBaiolmii YaCTUYHOE COrAACOBaHME C MOMOLLbIO MHOpP-
MaLMOHHbIX TEXHOAOTUIA.

B AaHHOM cTaTbe peyb MOMAET O CTAaHOBAEHUM W Pa3BUTUM IAEKTPOHHOIO MPaBUTEAbLCTBA B CO-
BpemeHHoin Pecnybamke KasaxcraH. AKTYaAbHOCTb CTaTbM 3aKAIOYAETCS B TOM, YTO Psia MPoBAem npum
BHEAPEHMU 1 NPUMEHEHMU DAEKTPOHHOIO MPaBUTEABCTBA 3aKAIOYAETCS B MPOBEAEHWM HAyUYHOro aHa-
AM3a B CBSI3M C BO3POCLLMM CMPOCOM Ha SIAEKTPOHHbIE FOCYAQPCTBEHHbIe YCAYTU. LleAblo nccaepoBaHms
SBASIETCS OMpPEeAEAeHMe XapakTepa peaAm3allMv HOBOWM TEXHOAOTMM DAEKTPOHHOrO MpPaBUTEAbCTBA B
AEITEALHOCTU FOCYAQPCTBEHHOTO yrnpaBAeHus Pecrnybamnky KasaxctaH B CpaBHEHMM C 3apyOeskKHbIMM
CTpaHamu, a Tak)Ke aHaAM3 COBPEMEHHOIO COCTOSIHUS, TEHAEHLIMI 1 NPOOAEM Pa3BUTUS SIAEKTPOHHOMO
NMPaBUTEAbCTBA Ha OCHOBE aHaAM3a CTAaTUCTMKM MHAEKCA Pa3BUTUS IAEKTPOHHOMO MpPaBUTEAbCTBA U
HaUMOHAAbHOM CTAaTUCTUKM, NpuHaToro Opranusaumein O6beamHeHHbIX Haumin, CoraacHo pesyabTta-
TaM MCCAEAOBaHMS, BbIMOAHEHHAsi aBTOpaMmM paboTa NO3BOAUT AETAAbHO MPOAHAAM3MPOBATH M U3YUNTh
Npo6AEMbI NMPY BHEAPEHMM U NPUMEHEHMU SAEKTPOHHOIO MPaBUTEABCTBA, a TakXXe C(DOPMYAMPOBATh
NMPUOPUTETHDIN MyTb UX PELLEHMS.

Tema pasBMUTHS IAEKTPOHHOIO NMPABUTEAbCTBA HE yTpaTMAQ CBOEM akTyaAbHOCTM HU pasy: MosiBu-
AVCb HOBble KOHUenumu npumeHenns VKT B 06LEeCcTBEHHON MOAMTMKE M yrPaBAEHUM, OBHOBASIOT-
CSl MMPOBbIE 1 Ka3axXxCTaHCKME IMMUPUYECKME AQHHbIE O MOAEASIX U pe3yAbTaTaxX (PYHKLMOHUPOBAHMS

3AEKTPOHHOIo NpaBUTEAbLCTBA B PA3ANYHbBIX MHCTUTYLUMNOHAAbHbLIX YCAOBUAX.
KAroueBble caoBa: 3AEKTPOHHOE MPaBUTEAbCTBO, MHqI)OpMaLLI/IOHHO-KOMMyHMKaU,MOHHble TEXHOAO-
'Mn, cnMCtemMa rocypAapCTtBeHHOro 1 MyHMUMNAAbHOIo ynpaBAeHn4, 3AeKTpOHHbll7| AOKyMeHTOO60pOT/

3AEKTPOHHbIE YCAYTU, SAEKTPOHHOE yrnpaBAeHWe.

Introduction

The rationality of e-government lies in the fact
that, firstly, the level of bureaucracy has signifi-
cantly decreased; secondly, the level of openness of
the activities of state bodies and, accordingly, the
level of trust of citizens in them has significantly
increased; thirdly, the reduction of political tension
and social conflicts in Kazakh society, etc.

E-government cannot be considered as an ana-
logue or an application to traditional government.
This is a progressive form of organizing the activi-
ties of public administration bodies, capable of pro-
viding a qualitatively new level of efficiency and
convenience in providing public services to citizens
through the introduction of new information and
communication technologies into this process.

Thus, e-government tools are designed to reduce
administrative barriers and significantly reduce the
number of visits by citizens to public institutions.
In the future, any resident of the Republic of Ka-
zakhstan can apply for agreements and permits via
the Internet, as well as evaluate the quality of public
services provided. The transition to electronic ser-
vice will greatly simplify the interaction of citizens
and the business environment with the administra-
tor. Already, through the Unified Portal of state and
Municipal services, you can receive a number of
services in electronic form.

The topic of e-government development remains
relevant: new concepts of ICT use in public policy
and management are emerging, and global and do-
mestic empirical data on e-government models and
results in various institutional settings are emerging.
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E-government: problems of public administration

The world is rapidly developing as new technologies
penetrate all spheres of our lives. E-government can
facilitate citizen participation in public and political
life. It provides public access to public information
and is recommended for public discussions, allow-
ing citizens to control political decisions of govern-
ment bodies.

Most of the advanced countries of the world
use various technologies of electronic government,
which is not a big news for our country either. A
significant aspect of e-government is that, firstly, the
level of bureaucracy has been significantly reduced;
secondly, the level of transparency of the activities
of state bodies and, accordingly, the level of trust of
citizens in them has increased significantly; thirdly,
reduction of political tensions and social conflicts in
the society of the Republic of Kazakhstan, etc.

This article is about the establishment and de-
velopment of electronic government in the mod-
ern Republic of Kazakhstan. The relevance of the
article lies in the fact that a number of problems in
the implementation and application of electronic
government are carried out in a scientific analy-
sis due to the increased demand for electronic
government services. The purpose of the study
is to determine the nature of the implementation
of new electronic government technology in the
state administration of the Republic of Kazakh-
stan in comparison with foreign countries, as well
as the analysis of the current state, trends and
problems of the development of electronic gov-
ernment based on the analysis of the statistical in-
dex of the development of electronic government
and national statistics adopted by the United Na-
tions . According to the results of the research, the
work performed by the authors will allow detailed
analysis and study of problems in the implemen-
tation and use of electronic government, as well
as formulating a priority way of their solution.
The idea of e-government was first implemented
in the Republic of Kazakhstan in 2004, and the
formation and development of e-government in
the country went through four stages.

Information period. In the first years, during
this period, the electronic government portal was
launched, and information about the activities of
state bodies, especially the types of public services,
was widely disseminated.

Electronic services have started to be offered on
the interactive stage portal. At this stage, users of
the portal can send a request to any state body with-
out standing in a queue and monitor the order of its
implementation.
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Transactional period. Citizens had the opportu-
nity to pay all types of taxes, fines and utility bills.

Transition period. Immediate speed of service to
the public. In order to achieve this goal, interactive
and transactional services have become complex
services of special importance for Kazakhstanis
(https://martebe.kz/jelektrondy-kimet-degenimiz-
ne-zh-ne-ol-ne-shin-azhet/).

Electronic government in the Republic of Ka-
zakhstan is a set of interactive communications
between government agencies and the public to
provide public services electronically. Applica-
tion of new tools of electronic government and
improvement of old tools is an important task in
terms of increasing the efficiency of the state and
municipal management system. The use of tech-
nologies and tools of “electronic government”
makes the process of public administration more
transparent, as citizens receive the necessary level
of awareness of the results of the activities of pub-
lic authorities.

In 2004, the Decree of the President of the Re-
public of Kazakhstan “On the State Program for
the Formation of Electronic Government in the Re-
public of Kazakhstan for 2005-20073 was issued.
This document laid the foundation for the creation
of electronic government in the country and defined
the key directions of its development.

The main stage of development

First stage (2006-2009): Creation of basic infra-
structure

- At this stage, the main components of electron-
ic government were formed:

- Centralized database

- A single gateway for the integration of depart-
mental systems

- The portal is a single point of access

- Unified transport environment

- Authentication center

The second stage (2010-2014): Expansion of the
spectrum of services

Electronic services were actively developed
during this period. By 2014, more than 700 services
and services were provided through the electronic
government infrastructurel.

The third stage (2015-present time): Mobile
government and open data

An important step was the creation of the eGov
mobile application in 2014, which greatly simpli-
fied citizens’ access to state servicesl. In 2017, this
application was recognized as the best at the in-
ternational summit «The World Government Sum-
mity.
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Increase in the number of services: Today, more
than 700 services and services are provided through
electronic governmentl.

Growth of users: The number of registered users
of the portal exceeded 6 million peoplel.

Mobile services: Mobile application eGov pro-
vides 83 types of services.

Research materials and methods

During the writing of the article, scientific works
of domestic and foreign scientists were used. In the
course of scientific research, historical, comparative
analysis, normative-logical, synthesis, systematic-
legal, analysis, etc. are used in legal science and
related social sciences as a methodological basis
of research. public legal methods were used. The
works of domestic and foreign legal scholars who
are thoroughly studying the field of electronic state
administration were used.

Research results and discussions

The main stage of development

First stage (2006-2009): Creation of basic infra-
structure

At this stage, the main components of electronic
government were formed:

Centralized database

A single gateway for the integration of depart-
mental systems

The portal is a single point of access

Unified transport environment

Authentication center

The second stage (2010-2014): Expansion of the
spectrum of services

Electronic services were actively developed
during this period. By 2014, more than 700 services
and services were provided through the electronic
government infrastructurel.

The third stage (2015-present time): Mobile
government and open data

An important step was the creation of the eGov
mobile application in 2014, which greatly simplified
citizens’ access to state servicesl. In 2017, this ap-
plication was recognized as the best at the interna-
tional summit «The World Government Summity.

Key achievements

Increase in the number of services: Today, more
than 700 services and services are provided through
electronic governmentl.

Growth of users: The number of registered users
of the portal exceeded 6 million peoplel.

Mobile services: The eGov mobile application
provides 83 types of services, including payments1.

Open Government: Citizens have the opportu-
nity to participate in the public discussion of nor-
mative legal acts, draft budgets and evaluation of
implementation of budget programs1.

Advantages of electronic government

The introduction of electronic government
brought a number of significant advantages for the
citizens of Kazakhstan:

Saving time: It is no longer necessary to visit state
institutions in person to receive many services2.

Availability: Services are available 24/7 via the
Internet and mobile devices.

Transparency: The transparency of the work of
state bodies has increased.

Reduction of bureaucracy: the amount of nec-
essary documents and references has been reduced
thanks to the automation of processes.

Otnpasuts o13piBThe term «electronic govern-
ment» (electronic government, egovernment) origi-
nally appeared in the West in the early 1990s-2000s,
when information and communication technologies
began to be massively introduced into the political
sphere of society. It includes the Internet technology
of relations between the authorities and the public,
an interactive form of interaction between the au-
thorities and the public in the process of solving so-
cially important tasks, a tool for inter-departmental
and intra-departmental interaction of civil servants
and a purely technical means of providing public
services to the public (remote users). (https://ady-
rna.kz/post/42333.).

In turn, the concept of electronic government
can be interpreted as a set of ideas, systematically
ordered and relatively stable views about the prin-
ciples, forms, mechanisms of public and munici-
pal management of public and political processes
through information and communication technolo-
gies (ICT). In turn, electronic government as a tool
(e-governance) aims at specific goals that unite all
interacting areas.

It should be noted that the Electronic Govern-
ment cannot be considered as an analogue or an
addition to the traditional Government. This is a
progressive form of organizing the activities of
state administration bodies capable of ensuring a
qualitatively new level of speed and convenience of
providing public services to citizens due to the in-
troduction of new information and communication
technologies into this process.

Implementation of information and communica-
tion technologies in the public sector is carried out
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in various directions both within the authorities and
in the field of interaction of public policy actors. It
is necessary to distinguish three such directions: e-
administration, e-services and e-participation (Sh-
vets 2013: 27).

Electronic administration involves information
in bureaucratic processes, from computerization
and installation of electronic document circula-
tion to automated support of other sectors of the
EU. The electronic services sector includes mech-
anisms of state (municipal) provision of services
through websites, portals or specialized centers. In
most cases, this sector is presented as a «G2» ma-
trix. It results from the interaction of three types of
actors: the state (government, G), business (busi-
ness, B) and citizens (citizen, C). For example,
the «G2B» and «B2G» modules consider a busi-
ness to be a customer or a service provider. «G2C»
and «C2G» modules include electronic provision
of state (municipal) services to citizens, as well
as ordering feedback services or monitoring their
implementation.

E-participation includes mechanisms to involve
citizens in discussing issues and making decisions:
from feedback channels to e-voting. In the frame-
work of this direction, E-government is carried out
by means of «electronic administration» (electronic
government) and «open government» (Open Gov-
ernment), so it is necessary to distinguish between
these terms in order to avoid confusion. The first
term, «e-government» is associated with the new
paradigm of «governance», which is usually trans-
lated as «management» or «management» (Cherem-
nyh 2017: 67). Further: 1) participation of citizens;
2) rule of law; 3) transparency and accountability
of government; 4) equality and inclusiveness; 5) ef-
ficiency; 6) responsibility; 7) the concept of «(good)
good governance» based on the principles of con-
sensus search appears.

Another feature of electronic technology is the
possibility of regular and systematic work with gift-
ed children:

- test system of self-examination (self-control);

- control forms: tests that need to be supple-
mented;

- tests with alternative answers (the solution is
correct or incorrect «yes», «no»);

- selective test (several correct answers are se-
lected);

- a test compiled as a dictation (in the case of
reading the text, the required word is inserted);

- consistency test (designed to find interconnect-
ed facts) (https://articlekz.com/kk/article/16046)
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Many researchers consider «e-governance» to
be a broader concept than «e-governmenty, as it
presupposes a radical change in social relations: the
widespread distribution of electronic voting mecha-
nisms in the form of direct democracy, collabora-
tive governance, forms of «network public policy»
implementation (Korobov 2016: 55).

As for «Open Governmenty, this concept itself
is expressed in the principles of transparency, par-
ticipation and collaboration. The development of
ICT gives new impetus to this concept by techni-
cally facilitating information disclosure and civic
participation. Currently, «Open Government» has
become a paradigm of public administration.

However, the functionality of open government
is not limited to the capabilities of information and
communication technologies. So, Western research-
ers A. Meyer, D. Curtin and M. Hillebrandt came to
the following conclusion about the nature of Open
Government. «On the one hand, it means citizens’
free access to government information (openness,
transparency) and disclosure of data on government
activities, and on the other hand, their participation
in decision-making» (Meijer 2016:18).

In this regard, «electronic board», «Open gov-
ernment» and «electronic government» are concep-
tually linked in the aspects of electronic participation
using information and communication technologies.
It should be noted that although public sector infor-
matization existed earlier, the emergence of «elec-
tronic government» as a concept dates back to the
90s of the 20th century.

In 2002, the international public organization
«European Digital Rights» for the protection of hu-
man rights on the Internet was established in Brus-
sels.

At the level of the United Nations (UN), a num-
ber of international documents have been adopted
in a certain way related to the various rights and ob-
ligations of subjects of legal relations in the digital
space.

In particular, the 2003 Charter for the Preserva-
tion of Digital Heritage, whose provisions focus on
the preservation of human knowledge and its vari-
ous forms of representation in the digital environ-
ment. It can be said that the charter establishes a new
constitutional right within the framework of states
— the right of future generations to access the state’s
digital heritage. This is an important direction in the
electronic state, which obliges authorized entities
to take all possible measures for timely updating of
information devices and programs with elements
of digital heritage. This category of international
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documents includes the 2005 UN Convention on the
Use of Electronic Communications in International
Contracts, which «applies to the use of electronic
communications in connection with the conclusion
or performance of contracts between Parties whose
commercial enterprises are located in different
states.» This document establishes a special proce-
dure for the implementation of the development of
freedom of entrepreneurial activity for legal entities
(Dyusenkul 2023: 24).

Comparison with foreign experience

To evaluate the success of Kazakhstan in the de-
velopment of electronic government, it is advisable
to compare it with the experience of other countries.

Estonia: Considered one of the world leaders in
the field of electronic government. In Estonia, 99%
of public services are available online, and citizens
can vote in elections via the Internet.

Singapore: Known for its «smart city» system,
which integrates various aspects of urban life, in-
cluding transportation, healthcare, and education.

South Korea: It has a high level of high-speed
Internet penetration and active use of mobile tech-
nologies in government.

In comparison with these countries, Kazakh-
stan demonstrates significant progress, especially
considering the later start of electronic government
development. However, there is still potential for
growth, especially in the field of integration of vari-
ous systems and expansion of the spectrum of online
services.

Analysis of the current state

To assess the current state of e-government in
Kazakhstan, we will consider several key indicators:

UN e-Government Development Index (EGDI):
This index assesses the level of e-government de-
velopment in UN member states. In the last ranking,
Kazakhstan took the 29th place out of 193 countries,
which indicates significant progress.

Number of rendered services: More than 168
million services have been rendered to the popu-
lation during the entire period of operation of the
eGov portall. This indicates a high level of demand
for electronic government services.

Internet penetration level: According to 2024,
the Internet penetration level in Kazakhstan is about
85%, which creates a good basis for further develop-
ment of electronic government.

Mobile government: Mobile application eGov,
which provides 83 types of services, is an important
step in the development of «mobile government»

(https://www.nitec.kz/ru/news/elektronnoe-pravi-
telstvo-rk-11-let-vo-blago-naselenia).

Development trends

Artificial intelligence: Implementation of artifi-
cial intelligence technologies to automate processes
and improve service quality.

Blockchain: The use of blockchain technologies
to increase the security and transparency of govern-
ment transactions.

Internet of Things: Integration of IoT devices
into the electronic government system for real-time
data collection and analysis.

Personalization of services: Development of
systems capable of providing personalized services
based on the analysis of specific needs

Conclusion

In general, e-government tools are designed to
reduce administrative barriers and significantly re-
duce the number of visits by citizens to government
offices. In the coming years, every citizen of the Re-
public of Kazakhstan will be able to apply for agree-
ments and permits through the Internet, as well as
evaluate the quality of the offered public services.
The transition to electronic services will greatly fa-
cilitate the interaction of citizens and business envi-
ronment with administrative structures at all levels.
It is already possible to receive a number of services
completely electronically through the unified portal
of state services. These technologies allow citizens
to directly interact with government bodies, institu-
tions and organizations by removing administrative
barriers.

It should be noted again that «Electronic Gov-
ernment» is based on ensuring the implementation
and protection of the right to seek and receive infor-
mation about the activities of the executive bodies
of the Republic of Kazakhstan at all levels in order
to achieve the objectively necessary level of trans-
parency of the state for citizens, to exercise public
control over the activities of state bodies.

Electronic government in Kazakhstan has un-
dergone significant development since its creation
in 2006. During this time, many successes were
achieved: the range of electronic services was ex-
panded, the number of users increased, and innova-
tive solutions were implemented, such as the eGov
mobile application.

However, Kazakhstan’s electronic government
still faces serious challenges. Digital inequality,
data security problems, the need to integrate vari-
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ous systems and overcome cultural barriers — all this
requires constant attention and work.

For the further successful development of elec-
tronic government, it iS necessary to continue in-
vesting in education and improving the digital lit-
eracy of the population, improve security systems,
work on the integration of various state information
systems, and adapt legislation to the requirements of
the digital age.

The future of electronic government in Kazakh-
stan is seen in full digitalization of public services,
development of proactive services, integration with

the concept of «smart cities» and expansion of use
of open data. All this should contribute to increasing
the efficiency of state administration and improving
the quality of life of citizens.

Thus, despite the existing problems, the
electronic government of Kazakhstan demon-
strates sustainable development and has good
prospects for further growth. Continuing work
in this direction will allow Kazakhstan to
strengthen its position as one of the leaders in
the field of electronic government in the region
and the world.
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ADMINISTRATIVE AND
LEGAL RESPONSIBILITY AS A MEANS

OF ENSURING ENVIRONMENTAL LAW AND ORDER

This article examines the institution of administrative and legal accountability for environmental vio-
lations in the context of upholding environmental law and order. The objective of the article is to identify
specific features and uncover new facets of the institution of administrative and legal responsibility for
environmental offenses.

The study focused on the following tasks: characterizing this institution, analyzing administrative
offenses in the field of environmental protection and natural resource management, identifying their spe-
cific characteristics as offenses, and developing strategies for improving their detection and prevention.

The proposed hypothesis is the importance of administrative and legal responsibility for ensuring
environmental law and order.

The article has scientific (the author’s definition of an administrative offense in the field of environ-
mental protection, the use of natural resources, the established differences between administrative and
criminal offenses in the environmental sphere contributes to the development of the theory of environ-
mental and administrative law) and practical significance (the recommendations are aimed at improving
Kazakh legislation, optimizing the system of administrative penalties).

The core outcomes involve the development of a definition for administrative offenses within en-
vironmental protection and natural resource usage, as well as the identification of their unique charac-
teristics and their differentiation from other offense types. The study concludes with a recommendation
to review the current system of administrative penalties. The value of these findings and conclusions is
highlighted by their contribution to the theory of environmental and administrative law.

Key words: Administrative offenses in the field of environmental protection, criminal liability, envi-
ronmental offense, environmental criminal offense, environmental criminal offense.
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OKiMLLIAIK-KYKbIKTbIK, )KayarnkepLuiAik 3KOAOrMSIAbIK,
KYKbIKTbIK, TOPTIMNTi KAMTaMacbl3 €Ty KYpaAbl peTiHAe

Makana 3KOAOTMSIAbIK, KYKbIK, OYy3yLbIAbIKTAp YWIiH OKIMWIAIK-KYKbIKTbBIK, >KayarnkepLiiAik
WHCTUTYTbIH 3KOAOTMSAbIK, TOPTINTI KAMTaMacbl3 eTy TYPFbICbIHAH KapacCTblpyFa apHaAFaH.

Makana >asyAblH, MaKCaTbl-3KOAOTMSAbIK, KYKbIK, OY3YLIbIAbIKTAP YLIIH OKIMIIAIK-KYKbBIKTbIK,
>KayarnkepLUiAik MHCTUTYTbIHbIH, epeklle epekLleAiKTEPIH aHbIKTay YK8He >KaHa acrneKTiAepiH aHbIKTay.

3epTTey 6apbICbiHAA LLIELLiATeH MiIHAETTEPre MbIHAaAAP XKaTaAbl: OCbl MHCTUTYTTbI, KOPLIAFaH OPTaHbl
KOpFay >KeHe Taburu pecypcTapAbl MamaaAaHy CaAaCblHAAFbl SKIMLLIAIK KYKbIK, OY3YLIbIAbIKTAPAbI
CUMaTTay, OAApPAbIH KYKbIK, Oy3yLIbIAbIK PETIHAEri epekLIeAiKTePiH aHbIKTay, COHAAM-akK, OAapAbl
aHbIKTay >KOHE XOAbIH KECYA] )KaKcapTy GOMbIHLLA YCbIHbICTAp 83ipAey.
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YCbIHbIAFAH TMNOTE3a 3KOAOTUSABIK, TOPTIMTI KAMTAMacChI3 eTyAe aKIMIIAIK-KYKbIKTbIK, >Kayarnkep-
LWIAIKTIH MaHbI3AbI POA aTKapaTbiHbIH BiAAIpPeAi.

MakaAaHbIH FbIABIMM MaHbI3bl KOpLIaFraH OpTaHbl KOpFay >KeHe TabuFu pecypcrapAbl ManAasaHy
CaAaCbIHAAFbI SKIMLIAIK KYKbIK, OY3YLIbIAbIKTAPAbIH aBTOPAbIK, aHbIKTaMaCbl MEH 3KOAOTUSIAbIK, CaAa-
AQFbl SKIMLLIAIK >KOHE KbIAMbICTbIK, KYKbIK, Oy3YLLUbIAbIKTAPAbIH aiibIpMALLbIAbIKTAPbIH aHbIKTayFa Heri3-
AEAIN, 3KOAOTUSIABIK, XK8He BKIMLLIAIK KYKbIK TEOPUSICbIHBIH, AaMyblHA YAEC KOCYbIHAQ. [TpakTUKAABIK,
MaHbI3bl YCbIHbICTAPAbIH, KAa3aKCTaHAbIK, 3aHHaMaHbl >KeTIAAIpYre >KeHe aKIMLLIAIK >Ka3aAap >KyMeciH
OHTaMAQHAbIPYFa GaFbITTaAybIHAQ.

MakaAaHbl a3y 6apbiCbiHAQ >KAAMbl FbIAbIMMU SAICTEPMEH KaTap, CTAaTUCTMKAABIK, XOHE Tapuxum-
KYKbIKTbIK, 9AICTEP KOAAAHBIAABL. Heri3ri HaTMXKeAep peTiHAe KopLuaraH OpTaHbl KOPFay >KoHe Taburm
pecypcTapAbl ManAaAaHy CaAaCblHAAFbI SKIMLLIAIK KYKbIK, Oy3YLLIbIAbIKTAPAbIH aHbIKTaMaCbiH 93ipAey,
OHbIH, arpbikila 6eAriAepiH aHbIKTay »KoHe 6acka KyKbIK, OY3YLIbIAbIK, TYPAEPIHEH aiblpMaLLIbIAbIKTa-
PbIH KOPCETY KapacCTbIPbIAAAbI.

OKIMLLIAIK YKa3aAap »KyneciH KaiTa Kapay Ka>KeTTIAIr TypaAbl KOPbITbIHAbI XKaCaAAbI.

KopbITbIHABIAQD MEH HOTMXKEAEPAIH MOHI 3KOAOTUSADBIK, >KOHE BKIMLLIAIK KYKbIK, TEOPUACbIHA €HTi-
3iArE€H YAECTEPMEH aHbIKTaAAAbI.

Ty#in ce3aep: KopluaraH OpTaHbl KOPFAY CaAaCbIHAAFbI SKIMIIAIK KYKbIK OY3YLUbIAbIKTAP, KbIA-
MBbICTbIK, >KayanTbIAbIK, SKOAOTUSIAbIK, KYKbIK, OY3YLUbIAbIK, S9KOAOIMSABIK, KbIAMBICTbIK, KbIAMbIC, KOAO-
TMAABIK, KbIAMBICTBIK, TEPIC KbIABIK,.
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AAMMHMCTpaTMBHO-I‘IpaBOBaﬂ OTBETCTBEHHOCTb
KaK CPE€ACTBO obecneyeHmsi 3KOAOrMYeCKOro npaBonopsAka

CraTbh$ NOCBSLEHA PACCMOTPEHMIO MHCTUTYTa aAMMHUCTPATMBHO-NPABOBON OTBETCTBEHHOCTM 3a
3KOAOTMYECKHME NMPaBOHAPYLLEHMS B KOHTEKCTE 0BecreveHrs SKOAOrMYeckoro npaBonopsAka.

LleAb HanmcaHus cTaTbM — YCTAHOBUTL crieunnyecke 0CO6eHHOCTM U BbISIBUTb HOBbIE aCMeKTbl
MHCTUTYTa QAMUHWUCTPATUBHO-TIPABOBOM OTBETCTBEHHOCTM 32 3KOAOTMUYECKME NMPaBOHAPYLLIEHUS.

B XxoAe MCCAeAOBaHMS pellaAMCb 3aAauM: OMMCaHWE AAHHOTO MHCTUTYTA, aHaAM3 aAMMHUCTPa-
TUBHbIX MPaBOHAPYLUEHWIA B 0OAACTM OXpaHbl OKPY>KAOLLE CPeAbl M MCMOAb30BaHMS MPUPOAHbIX
pecypcoB, onpeaeAeHue Mx creumduuecknx YepT Kak NpaBoHAPYLUEHWI, a Tak>Ke pa3paboTka peko-
MeHAQALMI MO MOoBbILLEHNIO 3h(EKTUBHOCTHU MX BbISIBAEHWS U MpeAoTBpalleHus. [Tpeasaraemas rumno-
Te3a — 3HAYMMOCTb AAMUHUCTPATUBHO-TIPABOBOM OTBETCTBEHHOCTU AASl OOECTIEUEHNS DKOAOTMYECKOT O
npaBonopsiAKa.

CTaTthsl MMeeT HayuHyiOo (aBTOPCKOE OMpeAeAeHMe AAMMHUCTPATUBHOMO MpaBOHapYyLLEHWs B 06~
AACTH OXpaHbl OKpYy>kKatoLei CpeAbl, MICMOAb30BaHUS MPUPOAHBIX PECYPCOB, YCTAaHOBAEHHbIE Pa3AMUMS
AAMVHUCTPATUBHbIX M YTOAOBHbIX MPABOHAPYLLEHWIA B SKOAOTMUECKON ccpepe crnocobCTByeT pa3BuTHio
TEOPUM SKOAOTMYECKOTrO M AAMMHUCTPATMBHOIO NMpaBa) M MpakTUYecKylo 3HAUYMMOCTb (peKoMeHAaLMM
HarnpaBAeHbl HA COBEPLUEHCTBOBaHME Ka3axCTAaHCKOro 3aKOHOAATEAbCTBA, ONTMMM3ALMIO CUCTEMbI AA-
MUWHWCTPATUBHbIX B3bICKaHUN).

Npun HanMcaHUK CTaTbM UCTMIOAb30BAAUCH OBLLIEHAYYHbIE METOAbI, @ TAKXKe CTAaTUCTUYECKUIA 1 UCTO-
PUMKO-NPABOBOM METOABI.

OCHOBHblE pe3yAbTaTbl 3aKAIOYAIOTCS B pa3paboTKe onpeAeAeHUsi AaAMUHUCTPATMBHOIO NMPaBOHa-
pyLieHns B 06AaCTU OXPaHbl OKPYXKAIOLLEN CPEAbI, MCMIOAb30BaHMS MPUPOAHbIX PECYPCOB, BbISIBAEHUM
€ro XapakTepHbIX MPU3HAKOB M OTAMYUMI OT UHbIX BUAOB npaBoHapyweHunin. CAeAaH BbIBOA O HEOOXO-
AMMOCTM MEepecMoTpa CUCTEMbl RAMUHUCTPATUBHbIX B3bICKaHMIA.

LleHHOCTb BbIBOAOB M PE3YAbLTATOB OMPEAEASIETCS BKAAAOM, BHECEHHbIM B TEOPUIO SKOAOTrMUYECKO-
ro u aAMUHMUCTPATMBHOIO NMpaBa.

KAtoueBble cAOBa: AAMVHUCTPATUBHbIE MPABOHAPYLUEHUS B 0OAACTU OXPaHbl OKPYKAIOLLEN CPEAbI,
YrOAOBHasi OTBETCTBEHHOCTb, SKOAOTMUYECKOe MpaBOHapyLUeHKEe, SKOAOrMYeCKOe YrOAOBHOE MpecTy-
NMAEHME, 3KOAOTUYUECKMIA YTOAOBHbIM MPOCTYMOK.
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Administrative and legal responsibility as a means of ensuring environmental law and order

Introduction

In his message to the people of Kazakhstan,
“The Economic Course of a Just Kazakhstan,” the
Head of State, Kassym-Jomart Tokayev, set the
main goal of “ensuring strict observance of law and
public order” (https://www.akorda.kz). The Presi-
dent noted that “vandalism in streets and nature” has
a negative impact on the image of Kazakhstan in the
international community.

At the same time, they emphasized the need
to reduce violations in the area of water use and
strengthen penalties for their occurrence, as well as
improve the environmental and technical conditions
at enterprises, including those related to infrastruc-
ture.

Additionally, it is worth noting that law enforce-
ment agencies are not carrying out their work effec-
tively in preventing and suppressing provocations
that aim to disrupt public order.

The goals and objectives outlined in the mes-
sage are directly or indirectly aimed at ensuring
environmental law and order, which is an essential
component of public order.

Statistics show that there has been stability in
this area regarding the registration of environmental
offences, and especially those involving administra-
tive and legal responsibilities.

Although the incidence of reported administra-
tive offenses related to environmental protection
and natural resource use has dropped, nearly 60,000
of these offenses are still being committed annually.
(see Figure 1).

Moreover, none of the articles concerning pol-
lution of water and air or violations of environmen-
tal laws during economic activities have been put
into practice.

For example, the amount of damage to the state
in 2023 only under three articles of the CRCoAP on
environmental pollution (Articles 324, 328, 344) is
8,214,869,636 tenge. According to similar articles
of the Criminal Code of the Republic of Kazakh-
stan (stst.324, 325, 326, 328, 329, 330) — 0! (https://
adilet.zan.kz/rus/docs/K1400000235, 2014).

Moreover, none of the articles concerning pollu-
tion of water and air or violations of environmental
laws during economic activities have been put into
practice.

The number of registeredadministrative offensesin the field of
environmental protection, use of natural resources
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Figure 1 — Dynamics of registered administrative offenses in the field
of environmental protection, use of natural resources for 2014-2023
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Consequently, several questions come to mind:

- What distinguishes administrative and legal li-
ability from criminal liability if the environmental
damage caused by administrative offenses is com-
parable in extent to the significant, large, and es-
pecially large damages considered in criminal pro-
ceedings?

- Is there a need for administrative and legal
accountability if there is the concept of “criminal
misconduct” in the criminal law, which refers to
conduct that does not constitute a significant threat
to public safety and leads to minor harm or the po-
tential for harm?

- What distinguishes an administrative violation
in the context of environmental protection, and what
are the potential outcomes of committing such an
offense?

Research on this topic has not seen significant
advancement, particularly in light of recent updates
to administrative legislation (Koshkinbaeva A.S.,
Zhumagulova S.R., 2019). Over the last four years
alone, three laws have been amended and added to
Chapter 21, which pertains to administrative of-
fenses concerning environmental protection and
natural resource use Overall, since the introduc-
tion of the Crop, 15 laws have altered many arti-
cles in this chapter (https://adilet.zan.kz/rus/docs/
K1400000235, 2014).

However, there is a lack of significant scientific
papers on the issues under consideration in modern
legal literature. These reasons determine the au-
thor’s interest in this topic and the relevance of the
chosen research subject.

This research focuses on public environmen-
tal relations, specifically the dynamics that arise
from enforcing administrative responsibility for
violations of environmental regulations in the use,
management, and protection of land, subsurface re-
sources, water, flora, fauna, and air quality (Anisi-
mov 2019).

The core subject of this study is the norms of
the Crop, in particular Chapter 21, and the prac-
tice of applying these norms of the Administrative
Code (https://adilet.zan.kz/rus/docs/K1400000235,
2014).

The purpose of this study is to determine the
scientific novelty of the institution of administrative
and legal liability and to define its role as a tool for
upholding environmental law and order.

The tasks involve offering a broad description
of the institution of administrative and legal liability
within the domain of nature conservation and the ef-

fective use of natural resources, as well as address-
ing administrative offenses associated with environ-
mental protection and resource utilization (Sirant
2023). We will identify the specific features of these
offenses and develop recommendations for improv-
ing their detection and prevention.

The article uses a scientific approach to the con-
sideration of this issue, using a range of scientific
research methods.

The proposed hypothesis — the importance of
administrative and legal responsibility for maintain-
ing environmental law and order — will be beneficial
for the development of both environmental law and
administrative law theory.

Materials and methods

The materials for this study were scientific
works by Kazakhstani and foreign environmen-
tal lawyers, administrators, and legal theorists,
including Abdraimova B.J., Baideldinov D.L.,
Bekisheva S.D., Gabdualiev M.T., Dubovitskaya
L.S., Yerkinbaeva L.K., Zhetpisbayeva B.A., Yer-
ezhepkyzy R., Ibragimov H.Y., Podoprigor R.A.,
Pralieva G.K., Taranova A.A., Tikhomirova Yu.A.,
and Tukieva A.S. These works were considered
in a historical perspective over the past 20 years,
including scientific articles and dissertations. The
legislation of the Republic of Kazakhstan was re-
viewed, including environmental, administrative,
and criminal laws.

With statistical data sourced from the infor-
mation services portal of the Committee on Legal
Statistics and Special Accounts of the Prosecutor
General’s Office of Kazakhstan, an infographic
was created to represent the trends in registered en-
vironmental crimes and administrative offenses in
the area of environmental protection and natural
resource use from 2014 to 2023. Additionally, the
KPIS data were utilized to provide a comprehensive
overview of the environmental impact on the state.

Scientific methods such as analysis, synthesis,
comparison, hypothesis testing, statistical observa-
tion, and historical and legal research, among oth-
ers, were employed.

The initial three methods were utilized to ana-
lyze legislation, allowing for the classification of
offenses found in Chapter 21 of the Code of Admin-
istrative Offenses. The historical and legal method
facilitated the observation of the criminalization
and decriminalization processes of administrative
offenses. Furthermore, an analysis of the Criminal
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Code and its revisions over the last decade was per-
formed.

These methods assisted in reviewing a large
body of scientific literature, which contributed to
the development of the author’s definition of “ad-
ministrative offense in the field of environmental
protection and natural resources use” and in identi-
fying the specific traits of these offenses. Statistical
observation made it possible to detect patterns in the
trends of administrative offenses in the environmen-
tal sector.

Literature review

To write the article, we studied scientific
achievements on administrative responsibility:

- directly associated with the determination of
responsibility for environmental offenses;

- a general plan that allows a deeper understand-
ing of postulates regarding administrative offences
and penalties (Pakhomova 2021; Balabiyev 2016).

To strengthen the justification of the hypotheses
proposed, we considered fundamental scientific and
educational works by representatives of administra-
tive and legal science (Rakhmetova 2022; Banchuk
2020; Akopova 2014).

We also conducted an overview of scientific
and educational works in environmental and legal
science, where administrative and legal issues were
highlighted (Zhetpisbaev, B. A., 2000; Taranov
A.A., 2010).

In order to clarify the specifics of administra-
tive and legal liability for environmental offenses
in the Republic of Kazakhstan, (Baideldinov D.L.,
Bekisheva S.D., 2004; Dyusenov E.A., 2005) we
performed a comparative legal analysis of practices
in foreign countries on these issues

Results and Discussion

The legal framework for administrative and
legal liability concerning offenses in the field of
nature protection is established by Chapter 21 of
the KRCoAP, as mentioned in the introduction of
this article. This chapter enumerates and describes
specific offenses related to environmental protec-
tion and natural resource use, totaling 80 articles.
(https://adilet.zan.kz/rus/docs/K1400000235,
2014).

There is currently no established definition for
the term “administrative offense in environmental
protection” or other types of administrative offens-
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es. Nevertheless, authors have proposed multiple
approaches to defining this term.

One of these approaches is to define administra-
tive offenses based on their main characteristics as
defined by law (Yu. E. Vinokurov, O. D. Dubovik,
and O. 1. Krassov). In this approach, the object of
the infringement is usually specified, as well as the
signs of guilt, illegality, and punishment.

The second approach narrows the definition
to include only one attribute — punishability. This
means that the range of regulated relationships is
revealed in the concept of the offense itself, such
as “environmental violation”, and the connection to
the type of responsibility is established through an
indication of measures specified in the Administra-
tive Code. However, with this level of conciseness,
the specific features of the offense are lost, as the ob-
ject of infringement is not clearly defined (Evsikova
2019)

Drawing from the general concept of an ad-
ministrative offense described in Article 25 of the
Administrative Code, we can refine the definition
to eliminate the drawbacks of the earlier version.
The general definition does not specifically men-
tion the object or subject of the offense. There-
fore, it can be stated that an administrative of-
fense related to environmental protection and the
use of natural resources is any unlawful act that
disrupts environmental law and order. This act
may be committed intentionally or unintention-
ally by a legal entity or individual, and it results
in administrative liability under the provisions of
the CRCoAP.

The main differences between criminal offens-
es and misdemeanors can be understood from this
definition and the principles of administrative law.
Firstly, there is a difference in the subjects involved.
Legal entities are also included in this category.
Secondly, according to the level of public danger,
as specified in part 2 of Article 25 of the Crimi-
nal Code, liability occurs only if the act does not
involve criminal liability (https://adilet.zan.kz/rus/
docs/K1400000235, 2014).

The object of administrative and criminal of-
fenses in the environmental sphere is the same.
Therefore, in our definition, we refer to it as en-
vironmental law and order. This is the order es-
tablished within society to regulate interactions in
the field of protecting and using natural resources.
However, the object in question is unique and dis-
tinct from other offense objects, as it pertains to a
specific sphere—the natural environment.
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The subject of this discussion includes the envi-
ronment, natural resources, and related information
concerning these natural entities. Kazakh adminis-
trative legislation covers this subject in articles like
341, 342, 343-1, and 354 of the Criminal Code of
the Republic of Kazakhstan on Administrative Of-
fenses (CRCoAP) (https://adilet.zan.kz/rus/docs/
K1400000235, 2014).

These articles provide for liability for conceal-
ing, distorting, or failing to provide complete infor-
mation about land plots, subsoil use, meteorological
data, and other aspects related to the environment.

The objective aspects of administrative and
criminal offences in the environmental field do not
differ significantly from each other, with the excep-
tion of the scale of the actions involved. Both can
occur through both actions and inactions.

These actions are reflected in pollution, con-
tamination, depletion of natural resources, dam-
age and destruction of ecosystems, and breaches
of the regime of specially protected natural areas,

habitats of flora and fauna. Inactivity is mani-
fested in non-compliance with environmental
regulations enshrined in legislation, such as non-
fulfillment of the obligations of nature users, con-
ditions of environmental permits, and reclama-
tion, among others.

Modern administrative responsibility differs
from that provided for under the Soviet codes, as the
latter did not include the responsibility of legal enti-
ties. Thanks to modern innovations, it is now possi-
ble to at least partially bring polluting enterprises to
justice, which would usually avoid criminal liability
due to economic reasons, which are influenced by
the state and government.

Unfortunately, the main reason for this is the
unwillingness to prevent environmental offenses by
legal entities and the fiscal policy that allows the re-
publican budget to be replenished with funds from
fines. This is clearly evident from the data on ad-
ministrative fines, some of which are comparable to
criminal fines and even exceed them (see Table 1).

Table 1 — The amounts of administrative fines for environmental pollution in 2023

NoNe Fined enterprises The amount of the administrative fine
1 Karabatan Utility Solutions LLP 7.2 billion tenge
2 Tengizchevroil LLP 2,8 billion tenge
3 Beineu — Shymkent Gas Pipeline LLP 523,01 billion tenge
4 ECO-Semey LLP 296,06 billion tenge
5 Priirtyshskaya Broiler Poultry Farm LLP 252,94 billion tenge
6 LLP JV «Kuatamlonmunai» 132,10 billion tenge
7 Kazzinc LLP » 49,66 billion tenge
8 JSC «SNPS» 10,69 billion tenge
9 State Enterprise «Teplokommunenergo» 8,32 billion tenge

(compiled from the source (Karina 2024)).

The presence of legal entities as subjects of
administrative responsibility distinguishes it from
criminal liability, which has significantly changed
the concept of administrative law.

A special feature of the Crop is the differentia-
tion between legal entities, which can be seen in
both the general and specific parts of the law. Arti-
cles 33 and 34 specifically mention individual entre-
preneurs and structural divisions of companies that

are taxpayers, including foreign and international
organizations.

Under certain circumstances, these entities can
be held independently responsible for any offenses
they commit.

In Chapter 21 of the Administrative Code, legal
entities are divided into small, medium, and large
enterprises and non-profit organizations. This is im-
portant for determining the size of administrative
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penalties that may be imposed (https://adilet.zan.kz/
rus/docs/K1400000235, 2014).

A unique feature of this type of liability is the
complex system for calculating fines for this specific
type of administrative offense.

The amount of fines is determined by the fol-
lowing factors:

- Multiples of a certain number of MCI

- In MCI for each quota unit in excess of the es-
tablished volume, uncompensated by acquired quota
units and/or carbon units obtained from projects

- As a percentage of the economic benefit re-
ceived due to violation

- As a percentage of rate of payment for nega-
tive impact on environment in relation to exceeded
amount of pollutants

- As a percentage of payment rate for waste dis-
posal in relation to amount of waste accumulated
over limit

- As a daily percentage payment rate for each
day after deadline

- Fee rate in relation to mass of sulfur emitted
in excess of established limit- as a percentage of the
fee rate related to the mass of sulfur deposited in the
environment without an environmental permit.

In addition to fines, Chapter 21 of the Adminis-
trative Code also provides for the following penal-
ties:

- Suspension of the license;

- Suspension of an environmental permit or ac-
tivity;

- Prohibition of activity for a certain period of
time;

- Forced demolition of an illegally constructed
or erected building;

- Confiscation of objects and tools of offense,
including caviar;

- Deprivation of the right to operate a hunting
farm.

However, the ratio of fines and other types of
administrative penalties does not favor the latter,
which ultimately does not fully ensure the educa-
tional and preventive objectives of administrative
legislation. Instead, it only serves fiscal and punitive
purposes.

We believe that the current system of adminis-
trative penalties needs to be revised, as an analysis
of administrative practices has shown that even in-
creasing penalty amounts does not significantly re-
duce the activity of administrative offenders.
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Conclusion

The study of the institution of administrative
and legal responsibility for environmental offences
reveals that there are numerous unresolved issues
regarding the distinction between administrative
and criminal offences, criminal sanctions and ad-
ministrative penalties.

Our research enables us to respond to the above
questions as follows: Administrative and legal li-
ability differs from criminal liability in that it is less
repressive in terms of depriving or restricting indi-
vidual freedom, involves a greater number of people
being held accountable (both individuals and legal
entities), and the entities imposing punishments
include a wide range of officials and state bodies,
such as courts for administrative offenses and courts
for criminal offenses. Nevertheless, fines are on par
with criminal penalties if Kazakhstan had provisions
for criminal liability for legal entities.

Administrative and legal measures remain an ef-
fective tool for maintaining environmental law and
order. Nonetheless, in cases where some citizens are
unaware of or lack understanding of the law, coer-
cive measures still need to be applied.

The effectiveness of administrative penalties lies in:

First, the possibility of holding legal entities re-
sponsible for environmental violations that are prac-
tically impossible to prosecute criminally, despite
the significant or even large damage caused to the
environment.

Secondly, administrative fines serve as a “wake-
up call” for offenders, given that the amounts can be
significant.

An environmental administrative offense is char-
acterized by the specific nature of its object (public
environmental relations) and subject (the environ-
ment and its elements), and objective side (harm
to natural resources or failure to take measures to
maintain their stability), as well as the lower degree
of social danger compared to criminal offenses.

To partially resolve gaps and conflicts in admin-
istrative legislation and the theory of administrative
law, the following is proposed:

- To propose a definition for an administrative
offense in the area of environmental protection and
natural resource use, which is an illegal act that
infringes upon environmental law and order, com-
mitted either deliberately or negligently by a legal
entity or individual, and resulting in administrative
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responsibility under the norms of the Code of Ad-
ministrative Offences (CRCoAP).

- To review the system of administrative penal-
ties in Chapter 21 of the CRCoAP “Administrative
Offenses in the Field of Environmental Protection
and Use of Natural Resources”, shifting emphasis
from administrative fines to more effective mea-
sures such as suspension or termination of harmful
activities, revocation of special rights, and permits.
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This article addresses the legal challenges of providing economic support to personal subsidiary
farms (PSFs) in the Republic of Kazakhstan. PSFs play a crucial role in the agricultural sector, contribut-
ing to food security and economic stability in rural areas. Despite their importance, private investment
funds often encounter numerous issues, particularly in accessing economic support and legal protection.
However, effective functioning and development of PSFs require economic stimulus measures and legal
support. The article analyzes existing legal mechanisms of support, such as credit, subsidies, and pref-
erential taxation, identifying shortcomings in their implementation. Attention is focused on legislative
imperfections and practical challenges. Additionally, issues of PSF insurance and providing agricultural
equipment through leasing as economic stimulus measures are discussed. The subject of the study is
the legal mechanism of economic support for private farming of citizens in Kazakhstan. The conclusions
underscore the significance of a comprehensive approach to legal regulation and economic support for
PSFs in Kazakhstan, including legislative improvements, enhancement of financial mechanisms, and
infrastructure development. The author provides recommendations for improving legal norms and imple-
menting effective support mechanisms, which can contribute to enhancing the economic well-being of
rural residents and the overall development of the agricultural sector.

Key words: personal subsidiary farms, economic support, legal issues, credit, subsidies, preferential
taxation, Republic of Kazakhstan.
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'OpTanblk, A31st MIHHOBaUMAAbIK, yHuBepcuTeTi, LLIbiIMkeHT K., KasakcTaH
2ACTaHa XaAblKapaAblk, yHMBepcuTeTi, AcTaHa K., KasakcraH
3MyxTap 9Oye30B aTbiHAaFbl OHTYCTiK KasakcTtaH yHuBepcuteTi, LLIbiIMKeHT K., KasakcTaH
*e-mail: oaikoshat@mail.ru

Kasakcrtan Pecny6AnkacbiHAAFbl a3amaTTapAbiH,
)KeKe KOCaAKbl LLIapyallbIAbIKTapblH 3KOHOMMKAADIK,
KOAAQYAbIH, KYKbIKTbIK, MacCeAeAepi

bya mMakanapa KasakcraH PecnybamkacbiHAQFbl >KeKe KOCaAKbl LiapyallibIAbIKTapAbl (6yAaH
oapi — XKKLL) 3KOHOMMKaAbIK, KOAAQYAbIH KYKbIKTbIK MOCEAEAEpPi KApPaCTbIPbIA AbIKEKE KOCAAKbI
LIAPYaLLbIAbIKTAP arpPapAbIK, CEKTOPAbIH MaHbI3Abl SAEMEHTI GOAbIN TabblAaAbl, OYA aybIAABIK, )KEPAEPAIH,
a3bIK-TYAIK KAYiMCi3Airi MeH 3KOHOMMKAABIK, TYPAKTbIAbIFbIHA bIKMAA €TeAi. MaHbI3AbIAbIFbIHA
KapamMacTaH, >Xeke KamnuTaA KOopAapbl kebiHece KernTereH KublHAbIKTapFa Tam 6oAaAbl, acipece
3KOHOMMKAABIK, KOAAQY MEH KYKbIKTbIK, KOPFayFa KOA >KETKi3y TypFbICbiHaH. AAaiaa, Keke KOCAAKbI
LIAPYaLbIAbIKTAP TUIMAI XXYMBbIC iCTeyi MeH AaMybl YLIiH 3KOHOMMKAAbIK, bIHTAAQHADBIPY LLAPAAapbI
MEH KYKBIKTbIK, KOAAQY KaKeT. Makaraaa Hecreaey, CyBCMAMSIAAY XKOHE XXEHIAAETIATEH CaAbIK, CaAy
CUSIKTbl KOAAQHbICTaFbl KYKbIKTbIK, KOAAQY TETIKTEpI TaAAAHAAbl YKOHE OAapAbl XY3€ere acblipyAafbl
KEMLLIAIKTED aHbIKTaAaAbl. 3aHHAMaAbIK, 6a3aHblH XKETIAMEreHAIri KOHE OHbI iC XKY3iHAE KOAAAHYAAFbI
KMbIHAbIKTap 6acTbl Hazapaa. CoHAAM-aK, 3KOHOMMKAAbIK, bIHTAAQHABIPY LLApaAapbl PETIHAE >KeKe
KOCaAKbl LIAPYALLbIAbIKTAPAbI CaKTAHAbBIPY >KOHE aybIALIAPYALLbIAbIK, TEXHMKACbIH AM3UHIKE 6epy
MaCeAeAepi TaAKblAaHaabl. 3epTTey noHi KasakcTaHAafbl a3amaTTapAblH >Keke  LapyalliblAbIFbIH
SKOHOMMKAABIK, KOAAQYAbIH KYKbIKTbIK, MEXaHM3Mi BOAbIN TabblAaabl. MakaAaHbiH, KOPbITbIHAbIAAPbI
3aHHaMaHbl KETIAAIPYAI, Kap>XXbl TETIKTEPIH >KaKCapTyAbl >8He MH(PaKYPbIABIMABI AAMBITYAbI
Koca aAnraHaa, Kasakcran PecnyGAmnKacbiHAQ >KeKe KOCAAKbl LIAPYALLbIAbIKTAPAbI KYKbIKTbIK, peTTey
MEH DKOHOMMKAAbIK, KOAAQYFa KeleHAI Ke3KapacTblH MaHbI3AbIAbIFbIH KOPCETEAI. ABTOP KYKbIKTbIK,
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MpaBoBble NPo6GAEMbI SKOHOMUYECKOH MOAAEPIKKH
AMYHBIX MOACOGHBIX X03CTB rpaXkAaH
B Pecny6anke KasaxcraH

B AaHHOI CTaTbe paccMaTpuBaIOTCS MPABOBblE NMPOBGAEMbI SKOHOMUYECKOM MOAAEPIKKM AUUHbBIX
NMoACOOHbIX X03aiCTB (Aaree — AlNX) B Pecnybamke Kasaxcra. AlNX 9BASHOTCS Ba>kHbIM 3AEMEHTOM
arpapHoro cekTopa, crnoco6cTBysl NPOAOBOAbCTBEHHOM 6E30MacHOCTN M 3KOHOMMYECKOW CTabWAb-
HOCTM CEAbCKMX palioHOB. HecMOTp$s Ha CBOIO BaXXHOCTb, YaCTHble MHBECTULMOHHbIE (POHABI 4acTO
CTaAKMBAIOTCSI C MHOTOUMCAEHHbIMK NMPoBAeMaMm, 0COBGEHHO B MAAHE AOCTYMA K SKOHOMUYECKOM MOA-
Aep>Kke u npaBoBoi 3awmte. OaAHAKO, AAS 3PEKTUBHOrO hyHKLIMOHMPOBaHMS 1 pa3BuTus AlNX He-
06XOAMMbI MEPbl IKOHOMMYECKOTrO CTUMYAMPOBAHMS U NPaBoBasi MoAAepyKKa. B ctaTbe aHaAM3MpyioT-
CSl CYLLECTBYIOLLME MPABOBbIE MEXAHM3Mbl MOAAEPKKM, TaKMe KakK KpPeAMTOBaHWe, CybCcuAMpoBaHue
M AbFOTHOE HAAOrOOBAOXKEHME, U BbISBASIOTCS HEAOCTATKM B MX peaansaumm. OCHOBHOE BHUMaHMe
yAeAsieTcs npobAaeMam HeCOBEpPLIEHCTBA 3aKOHOAATEAbHOM 6asbl M TPYAHOCTSIM B €€ MpakTUyYecKkom
npumeHeHmn. Takxke 06CY>KAQIOTCS BOMPOChI CcTpaxoBaHus AINMX 1 NpeAOCTaBAEHMSI CEAbCKOXO3SIM-
CTBEHHOWM TEXHMKWN B AUBUHT KaK Mepbl 3KOHOMMUYECKOTr0 CTUMYAMPOBaHUS. NpeAMeToM nccAeA0BaHMS
BbICTYMaeT MPaBOBOM MEXaHW3M 3KOHOMMUYECKON MOAAEPKKM AMUHOIO NMOACOBHOIO XO39MCTBA IPpax-
AaH B KasaxcraHe. BbiBoAbI CTaTby MOAUEPKMBAIOT 3HAUMMOCTb KOMIMAEKCHOIO MOAXOAQ K MPABOBOMY
peryAMpoBaHuio U 3KkoHommueckon noaaepxke AMNX B Pecny6anke KasaxcraH, BKAOYasi COBepLUEH-
CTBOBaHMeE 3aKOHOAATEAbCTBA, YAyUlleHMe (DMHAHCOBbIX MEXaHW3MOB M pPa3BUTHE MH(PACTPYKTYpbI.
ABTOp NpeaAaraeT pekoMeHAALLMM MO COBEPLLEHCTBOBAHMIO MPABOBbIX HOPM M BHEAPEHWIO 3D (peKTHB-
HbIX MEXaHM3MOB NMoAAEpP>KKM AX, UTO MOXKET CNoCO6CTBOBATH YAYULLIEHMIO 3KOHOMUYECKOIO COCTO-

AHUS CEAbCKUX KUTEAEN U Pa3BUTHUIO arpapHOro CeKTtopa B LeAOM.
KAroueBble cAoBa: AMYHble I'IOACO6Hbl€‘ X03917ICTBa, 3KOHOMMYeCKas NMoAAEpP>KKa, npaBoOBble NPoO-
6AeMbI, KpeAnUTOBaHUe, Cy6CVIAl/IpOBaHVIe, AbrOTHOE Ha/\Ol’OO6/\O)KeHl/Ie, Pecny6/\l/||<a KazaxcraH.

Introduction

The study of legal regulation of economic sup-
port for agricultural activities as a comprehensive
scientific problem has not been undertaken in do-
mestic legal science. Practitioners note that the pro-
posed draft Law “On Personal Subsidiary Farms of
Citizens” of 2021 was withdrawn because it did not
meet the needs of society and did not contribute to
the effective development of their activities, despite
being supported by farmers. Personal subsidiary
farming (hereinafter — PSF) in the Republic of Ka-
zakhstan is one of the forms of agricultural activ-
ity, and its support is important for ensuring food
security and improving the socio-economic status of
rural citizens.

PSFs are not recognizing as entrepreneurship
under Kazakh legislation but are considering a form
of individual labor activity. PSFs do not develop ap-

propriately because of the ambiguity surrounding
their legal status, the property regime, and the dearth
of efficient state support mechanisms for their op-
erations. In this sense, there is an urgent need for
government action in the form of explicit legislative
regulation of their operations and financial assis-
tance. The agricultural industry in the Republic of
Kazakhstan heavily depends on personal subsidiary
farms, which make a considerable contribution to
the production of agricultural goods. Nonetheless,
the advancement of these farms encounters numer-
ous legal and financial hurdles, underscoring the
need for a comprehensive strategy and scientific ex-
amination.

Many PSF owners are unaware of the available
legal opportunities, support networks, and applica-
tion processes. The efficacy of support interventions
is diminished in the absence of adequate informa-
tion and trained assistance.
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The procedures in place for granting subsidies
are overly bureaucratic and opaque. Numerous citi-
zens are discouraged from seeking for economic
help measures due to the excessive bureaucratiza-
tion.

It is imperative that academics and legal pro-
fessionals pay strict attention to the dearth of sci-
entific research in the area of PSF legal regulation,
particularly with regard to their financial backing. It
demands an analysis of their legal aspects as well as
the creation of theoretical frameworks, useful sug-
gestions, and conclusions.

Materials and methods

The approach taken to analyze the legal issues
surrounding economic assistance for PSFs in the
RK involves a detailed examination of legislative
and economic procedures. Through the use of dif-
ferent methods such as legal-economic analysis,
comparative analysis, and legal analysis, a com-
prehensive understanding of the challenges and op-
portunities in providing financial support to PSFs
is achieved.

To examine the legal issues surrounding finan-
cial aid for PSFs in Kazakhstan, a variety of tech-
niques were employed. This included a Legal-Eco-
nomic Analysis, which involved evaluating financial
instruments like grants, loans, leases, tax incentives,
and subsidies for PSFs in the current economic cli-
mate and their impact on PSF development. Addi-
tionally, a Comparative Analysis was conducted to
compare Kazakhstan’s PSF support laws and prac-
tices with those of other countries, particularly those
with developed agricultural industries, in order to
identify global best practices that could be adapted
to Kazakhstan’s specific situation. Analyzing the le-
gal landscape governing PSF operations in the coun-
try to uncover any deficiencies or incongruities that
could obstruct the efficient dispensation of financial
assistance.

Throughout the development of this paper, we
incorporated the findings and insights of scholars
hailing from different origins, encompassing do-
mestic, Russian, and international researchers: O.A.
Zubrenkova, B.A. Voronin, N.A. Potehin, Ya.V.
Voronina, C. Goland, A. Stratan, A. Ignat, E. Lu-
casenco, S. Tirigan, A. Poczta-Wajda, A. ToSovi¢-
Stevanovi¢, D. Calovi¢, G. Lalié, M. Zuza, A.
Grzelak, P.K. Thornton, Michat Borychowski, Se-
bastian Stgpien, Jan Polcyn, Aleksandra ToSovic-
Stevanovi¢, Dragan Calovi¢, Goran Lali¢, Milena
Zuza, A.A. Tagtow, T.I. Sharovatova, L.K. Yerkin-
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bayeva, K.R. Kasenova, M.K. Karimova, D.S. Yu-
supova, A.l. Altukhova.

Results and discussion

One of the most important things to do when
tackling issues with agriculture and food policy is
to establish a system of public assistance for small-
scale farming in rural areas. Currently, PSFs corre-
spond to the small-scale farming industry. (https://
cyberleninka.ru/article/n/formirovanie-sistemy-
gosudarstvennoy-podderzhki-malyh-form-hozyay-
stvovaniya).

PSF is a non-entrepreneurial activity that a citi-
zen and his family carry out to grow and process
agricultural products on a plot of land in a populated
area. This type of farming is geared towards person-
al consumption and selling to meet individual needs,
without the involvement of hired workers (https://
adilet.zan.kz/rus/docs/P2100000985)

In the Land Code of Kazakhstan, personal sub-
sidiary farming is defined as a type of activity aimed
at meeting personal needs on a land plot located in
rural and suburban areas. (https://adilet.zan.kz/rus/
docs/K030000442 )

Citizens engage in this type of economic activ-
ity with the goal of generating agricultural goods. It
is predicated on their private ownership of the tools
of production, the goods themselves, and the money
earned from these endeavors (https://cyberleninka.
ru/article/n/ekonomiko-pravovye-problemy-soz-
daniya).

Items manufactured on private farms, including
processed goods, are eligible for sale by citizens in
the market. However, it is essential to highlight that
the law specifies that vending products from private
household plots is not considered a commercial op-
eration.

Private subsistence farming is an entrepreneur-
ial practice carried out by an individual or their fam-
ily members on a plot of land in a rural area or on
agricultural land outside settlements. This activity
is done to bring income to the family or to satisfy
personal needs.

The Tax Code of the RK acknowledges PSF
as a legitimate source of income for individuals.
In cases where the individual engaged in per-
sonal subsidiary farming has provided mislead-
ing information resulting in the non-withhold-
ing of income tax at the source, it becomes the
responsibility of the individual to rectify their
tax obligations. (https://adilet.zan.kz/rus/docs/
K1700000120#z779).
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The economic frameworks utilized to regulate
agriculture are fundamentally centered around eco-
nomic interests that cater to the stakeholders partici-
pating in agricultural endeavors, thereby serving as
a fundamental catalyst for enhancing production re-
lationships within the agricultural domain.

As is well known, the primary goal of any agri-
cultural producer is to derive profit from their eco-
nomic activities, and the state must create optimal
conditions for this purpose. The efficacy of state
regulation is not contingent upon the quantity of
funds allocated and subsequently received by a spe-
cific industry. Rather, it is determined by whether
state regulation aids in reducing costs for enterpris-
es. State regulation should not supplant the business
activities of firms, but rather establish robust insti-
tutional frameworks for enterprises and guarantee
equitable competitive conditions within the global
market (Yerkinbayeva, 2011: 120).

Therefore, it is necessary for the government
to exercise control over the pricing of agricultural
products and key material and technical resources.
This involves setting maximum prices for energy
sources and imposing upper limits on markups for
trading, intermediary, and service enterprises and
organizations operating within the agro-industrial
complex (AIC) for essential industrial products and
services. (Kasenov, 2007: 54).

- the process of creating governmental grants (free
financial or technical support) to carry out production;

- the process of compensating labor under haz-
ardous and challenging working circumstances;

- the process of creating privileges:

- the implementation of preferential funding;

- the introduction of preferential taxation;

- establishment of preferential loans;

- establishment of preferential bonuses based on
the results of work.

A striking example of economic motivation at
one time was the Law of the Republic of Kazakh-
stan “On the priority of the development of an aul
(village) and agro-industrial complex in the Repub-
lic of Kazakhstan” dated February 13, 1991, which,
unfortunately, was not supported by an effective
implementation mechanism

As such methods, the following were indicated:

- establishment of a set of benefits for lending
and insurance;

- establishment of subsidization at the expense
of budgetary funds of the interest rate on leasing of
agricultural machinery;

- setting the interest rate for leasing equipment
for agricultural processing enterprises;

- setting the interest rate on loans issued to ag-
ricultural processing enterprises to replenish their
working capital and measures to increase the yield
and quality of agricultural crops;

- establishment of full resource provision for
capital investments and sustainable supply of prod-
ucts for industrial and technical purposes using the
capabilities of the state order in order to compre-
hensively meet production needs and develop social
infrastructure (https://adilet.zan.kz/rus/docs/).

Due to its special qualities, agriculture is one
of the most significant industrial sectors that is fre-
quently negatively impacted by weather and cli-
matic conditions (droughts, frosts, hail, etc.). These
circumstances may result in high expenses. As a re-
sult, it is imperative to safeguard this industry’s out-
put and financial stability, which includes providing
insurance to farmers and residents who engage in
small-scale personal farming (https://cyberleninka.
ru/article/n/nekotorye-voprosy-ekonomicheskogo-
mehanizma-stimulirovaniya-lichnyh-podsobnyh-
hozyaystv).

Agriculture now receives financial help from
banking and credit organizations. Any firm that
wants to grow needs credit resources, and the prima-
ry source of these resources is a commercial bank.

- the legal and legislative control of production
is the basis of the economic mechanism.

- organizing and predicting how agriculture will
progress.

State and economic forecasts, planning and pro-
gramming, price control, government intervention,
grants, compensations, subsidies, easy access to
credits and investments, government loans, insur-
ance, and favorable tax policies are some common
techniques used to regulate agriculture. (Sharova-
tova 2018: 16).

Agriculture finance and planning are direct
products of state regulation and government policy.
For agricultural support systems to be effective, all
of their components must be carefully considered,
and certain legal and financial safeguards must be
in place. The nation’s total food security, economic
stability, and sustainable agricultural development
are the goals of these initiatives.

Personal subsidiary farms should be eligible for
additional government financial aid if they are ac-
knowledged as legitimate businesses. This includes
low-interest loans, grants, subsidies, preferential
taxes, insurance, and the construction of infrastruc-
ture, which includes the leasing of agricultural
equipment and machinery. Since low-interest loans
and subsidies for personal subsidiary farms are pop-
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ular forms of economic stimulation that need suf-
ficient legal backing, they are vital to the growth of
the nation’s agricultural industry.

Personal subsidiary farms frequently serve as
the backbone of the rural economy, giving the lo-
cals in the area jobs and a secure supply of food. In
this sense, their stability and development are aided
by the supply of loans and subsidies on favorable
conditions. Personal subsidiary farms (PSFs) can
acquire premium seeds and fertilizers, upgrade in-
frastructure, and invest in new technology thanks
to low-interest financing. Subsidies lessen financial
risk and serve to offset production expenses. Credit
availability and subsidization enable PSFs to create
a wider range of superior food products.

Support for PSFs, both social and financial, con-
tributes to the reduction of poverty in rural regions
by generating additional revenue and job possibili-
ties. Encouraging PSFs keeps society stable and dis-
courages people from moving from rural to urban
locations.

PSF enjoys favorable tax status in a many of na-
tions, including Kazakhstan, in an effort to encour-
age and assist the growth of this industry. PSFs are
often exempt from income taxes on proceeds from
the sale of goods made on the personal subsidiary
farm. The purpose of this exemption was to lower
small producers’ tax burdens and boost agricultural
output.

For PSFs, simplified taxation may entail stream-
lined tax payment and reporting processes, which
lowers administrative expenses and streamlines tax
administration. Preferential tax rates may occasional-
ly be imposed to land taxes, property taxes, and other
taxes for PSFs. For PSF owners, this lowers the cost
of owning and using agricultural land and property.
In Kazakhstan, profits made from the sale of goods
made on a personal subsidiary farm are typically ex-
empt from taxes. As a result, PSF owners are free
to sell extra product without worrying about paying
taxes.

Owners of land parcels utilized for PSF opera-
tions may be eligible for reduced land tax rates,
which would further lessen the financial strain on
farmers.

Kazakhstan is among the several nations whose
agricultural sectors heavily rely on personal subsid-
iary farming. These farms, which are frequently pri-
vately owned small businesses, make a substantial
contribution to the production of food. Insurance
for PSFs becomes an essential instrument to shield
farms from possible losses in the face of risks re-
lated to climate change and other causes.
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PSF insurance is crucial for a number of reasons.
First and foremost, risk protection calls for it. Risks
associated with agricultural activities include unfa-
vorable weather, diseases of plants and animals, and
changes in the market. Insurance reduces monetary
losses in the case of incidents covered by the policy.
Second, income stabilization is necessary. Farmers
may preserve a steady income stream thanks to in-
surance, which encourages the long-term growth of
their farms.

The improvement in creditworthiness is an addi-
tional consideration. Having an insurance coverage
can help farmers become more creditworthy, which
will make it easier for them to get bank loans and
other financing.

Crop insurance guards against financial losses
brought on by unfavorable weather, including hail,
frost, and drought, among other natural occurrences.
Losses from illnesses, mishaps, or livestock theft are
covered by livestock insurance. Structures, machin-
ery, and other PSF assets are covered by property
insurance against loss or damage from fires, floods,
and other natural calamities. By integrating several
insurance products, comprehensive insurance offers
protection against multiple hazards at once.

More specifically, insurance may become more
affordable for farmers if the government pays a per-
centage of the premiums. When it comes to com-
pensation and guarantees, the government can pay
for damages that insurance firms do not cover or
guarantee insurance payouts. The government funds
educational initiatives and informational campaigns
aimed at educating farmers about the value and ad-
vantages of insurance.

In the end, personal subsidiary farm insurance
is a crucial instrument for shielding farmers against
the different hazards connected to farming. It helps
stabilize income, improves creditworthiness, and
encourages the growth of sustainable agriculture.
The government’s provision of subsidies and guar-
antees is a crucial factor in the dissemination and
maintenance of PSF insurance’s accessibility.

Building and expanding infrastructure, setting
up a lease program for agricultural machines and
equipment for PSF: researching and evaluating the
need in various areas for agricultural gear and equip-
ment; constructing warehousing facilities, technical
support, and transportation infrastructure to provide
easy access to leased equipment; attracting capital to
launch specialist leasing businesses that offer agri-
cultural machines and equipment for rent.

Creating leasing programs that are accessible and
flexible enough to meet the demands of agricultural
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firms and the unique requirements of agriculture.
Small agribusiness strengths and weaknesses are
determined by a combination of internal and exter-
nal factors that impact the growth and operations
of these business entities. According to Altukhov
(2016), among the advantages of small and medi-
um-sized businesses are:

- The dynamism and adaptability of their growth;

- Small companies create more jobs;

- Entrepreneurs’ activities involve creativity;

- A stronger sense of accountability for com-
pleted tasks fosters team and family cohesiveness.

The place of small-scale farming in the agri-
cultural production system has changed dramati-
cally in recent years, taking into account social
constraints in rural areas as well as concerns about
guaranteeing food security. Improving the organi-
zational-economic framework and conditions nec-
essary for the growth of medium-sized and small
agricultural enterprises is becoming increasingly
important.

This study undertakes a comparative analysis of
economic support mechanisms in various foreign
countries. In the United States, several programs
and measures support small family farms. One of
the primary programs is federal grants and subsidies
provided through various agencies and organiza-
tions such as the U.S. Department of Agriculture
(USDA) and the Federal Agency for Rural Develop-
ment (FSA). Additionally, agricultural farm credit
cooperatives also offer financial support in the form
of low-interest loans tailored for small family farms
(https://www.congress.gov/bill/118th-congress/sen-
ate-bill/1237/text).

Such programs may provide subsidies for the
purchase of agricultural equipment and inventory,
financing to improve agricultural operations, as well
as training and advice on agriculture and business.
In addition, family farms can be included in crop
and livestock insurance programs offered by the
government to protect against losses due to weather
conditions, diseases and other risks. Some of them
include: farm insurance, tax benefits. (https://www.
elibrary.az/docs/jurnal/jrn2010_443.pdf).

Subsidy and Grant Programs: The government
offers a number of subsidy and grant programs that
farmers can use to finance different areas of their
business, like buying supplies, training, equipment,
and seeds (Tagtow, 2008)

Farmers in the United States have access to
tax exemptions and credits through tax incentives,
which lessen the financial strain of operating their
companies.

A comprehensive legal framework is in exis-
tence. In particular, the Farm Bill and the Food Se-
curity Act are two examples of federal legislation
that regulate agriculture and offer farmers support
and protection (Goland, 2002: 14).

These and other policies and initiatives help
small family farms grow in the United States by giv-
ing them the resources they need to run profitable
and sustainable businesses.

The Common Agricultural Policy’s (CAP) as-
sistance network provides valuable benefits to Lith-
uania, Poland, and Romania as members of the Eu-
ropean Union. Hence, it is advantageous to compare
the impact of varying support levels on the stability
of agricultural income. When considering the avail-
ability of state support from the budget and other
mechanisms like direct payments and rural devel-
opment programs, there is a significant disparity
between Serbia and Moldova and the EU member
states of Lithuania, Poland, and Romania.

The breakdown of support includes the total ag-
ricultural support provided over the span of 2007 to
2019, the support expressed as a percentage of the
gross national income (GNI) for the average years
of 2007-2019, and the total support per farm calcu-
lated based on the number of farms in 2017 or 2016.
(https://ec.europa.eu/budget/graphs/revenue _expe-
diture.html).

The main focus of Moldova’s support strategy
lies in strengthening the agricultural industry of the
nation. This aim is realized through cooperation
with international donors and governmental bodies.
At present, the Agency for Payments and Interven-
tions in Agriculture (AIPA) plays a key role in of-
fering aid. Moreover, specialized initiatives are im-
plemented to meet the specific needs of small farm
families.

Requests for funding can be made to enhance the
domestic capability for berry production, primar-
ily through support from international donors. This
funding opportunity also aims to increase opportu-
nities for small and family-owned farms to improve
their quality of life, while simultaneously strength-
ening the resilience of agricultural practices against
drought. These projects focus on the implementa-
tion of advanced irrigation techniques and efficient
water resource management strategies (Stratan et al.
2020: 139).

The government in Serbia extends considerable
aid to the agricultural sector through a variety of
measures, including the provision of loans, imple-
mentation of specialized programs, direct payments,
utilization of rural development tools, and initiatives
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to resolve outstanding debt issues (Tosovic-Steva-
novic et al. 2020: 123).

To support small family farms, Europe has
implemented various policies and initiatives. The
Common Agricultural Policy (CAP) of the Europe-
an Union plays a crucial role in this endeavor by of-
fering agricultural subsidies to farmers. These subsi-
dies can be provided as direct grants, compensation
for small- and medium-sized enterprises, or pro-
grams aimed at promoting rural development. Small
family farms in Europe have the chance to avail
grants and financial assistance to enhance their op-
erations, which includes the procurement of seeds,
machinery, and training opportunities (Thornton,
2010: 2857).

The significance of laws and policies in Europe-
an countries cannot be overstated when it comes to
advancing sustainable agriculture and protecting the
environment. These measures encompass compre-
hensive plans for conserving soil, incentivizing agro-
ecological practices through payment schemes, and
ensuring the welfare of animals through regulations.
(https://www.mdpi.com/2071-1050/12/24/10362 )

Through our comparative analysis, it has been
demonstrated that the future of the agricultural sec-
tor, the well-being of the rural population, and the
overall rural economy in the Republic of Kazakh-
stan are significantly influenced by the successful
creation of personal subsidiary farms.

Conclusion

Following a thorough evaluation of the econom-
ic assistance provided to PSFs in Kazakhstan and on
an international scale, it is clear that a comprehen-
sive overhaul of their legal and economic support
system is necessary to ensure the prosperous growth
of these farms within the Republic of Kazakhstan.

To foster the successful development of private
household plots in the Republic of Kazakhstan, it is
essential to undertake a comprehensive reform of the
existing system of measures that provide legal and
economic support. This reform should encompass
the simplification and clarification of tax legislation,
the introduction of easily accessible and transpar-
ent lending and subsidy programs, the creation of
specialized insurance products tailored to the unique
requirements of private household plots, and the en-
hancement of agricultural infrastructure. Further-
more, the implementation of leasing programs for
agricultural machinery is of utmost importance. The
effective implementation of these measures hinges
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upon the close cooperation between government
agencies, financial institutions, and owners of PSFs.

It is strongly advised to incorporate these legal
norms into the proposed legislations of the Republic
of Kazakhstan, specifically the “On Amendments
and Additions to the Land Code of the Republic
of Kazakhstan, Tax Code of the Republic of Ka-
zakhstan, Entrepreneurial Code of the Republic of
Kazakhstan”. Moreover, the enactment of the Law
of the Republic of Kazakhstan “On Personal Sub-
sidiary Farms of Citizens” is imperative. We firmly
believe that individuals actively participating in Per-
sonal Subsidiary Farms (PSF) should be recognized
as independent entrepreneurs in accordance with the
provisions delineated in the Tax Code. This will en-
sure the payment of relevant taxes and bring clarity
to their legal status. Additionally, financial support
for PSF in Kazakhstan is essential as it will propel
agricultural growth, enhance the standards of living
for rural residents, and augment tax receipts for the
government.

Compliance with Article 30 of the Entrepreneur-
ial Code is crucial for the successful implementa-
tion of individual entrepreneurship as a form of indi-
vidual business activity. This adherence guarantees
appropriate taxation practices and provides a clear
definition of the legal status of individual enterpris-
es, encompassing individuals involved in personal
subsidiary farming.

The operations of PSF involve the efficient
utilization of two distinct types of land parcels:
the territories encompassing suburban and rural
settlements, and the specifically designated agri-
cultural land. To effectively address legal issues
associated with financial PSFs in Kazakhstan, a
high degree of legal regulation is imperative. This
encompasses the establishment of transparent and
equitable tax regulations, facilitating increased
access to credit and subsidies, and creating a de-
pendable agricultural infrastructure and insurance
system. Close cooperation between government
agencies, financial institutions, and the owners of
personal subsidiary farms is a key factor for suc-
cess in this direction.

Enhancing information and consultation support
by organizing free advisory centers, information
portals, and hotlines for owners of personal subsid-
iary farms will increase their awareness and legal
literacy.

Simplifying subsidy application procedures,
optimizing and streamlining bureaucratic processes
for obtaining subsidies, reducing administrative bar-
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riers, and increasing transparency in the process of Gratitude, conflict of interest
providing government support are crucial steps.
A comprehensive legislative approach involves The article was prepared within the framework

developing and implementing a unified strategy for ~ of grant project of the Ministry of Science and High-
supporting personal subsidiary farms at the legisla-  er Education of the RK No. AP 19679168 “Prob-
tive level, ensuring consistency of norms and their ~ lems of legal regulation of personal subsidiary plots
effective application in practice. of citizens in the Republic of Kazakhstan”.

Jluteparypa

AntyxoB A.M. CoBepuIeHCTBOBAaHHE OPraHU3AMOHHO-YKOHOMHUYECKOTO MEXaHH3Ma yCTOHYMBOTO Pa3BUTHS arpoOIpPOMBIII-
nerHoro npousBoactBa [Teker] / A. M. AntyxoB // DKOHOMHUKA CETHCKOXO3SICTBEHHBIX U NepepadaThHIBAIOIINX MPEIPHATHI.
—2016. —Ne 7. - C. 15-17.

Bopornn b.A., Ilorexun H.A., Boponuna f1.B. DxoHOMHKO-TIpaBOBBIE TPOOJIEMBI CO3[aHUS KPECTHIHCKUX (EepMEpPCKHX
XO3SHCTB TpaXKIaHAMH, BEIyIIMMHU JIMYHBIE TIOACOOHBIE X03siicTBa https://cyberleninka.ru/article/n/ekonomiko-pravovye-proble-
my-sozdaniya

Epxun6aesa JI.K. Arpapabie npaBooTtHomeHus B Pecrydnmke Kazaxcran. Monorpagus. — Anmarsr: 2011. — 350 c.

3akoH Pecmyonmkn Kazaxctan «O mpHOPHTETHOCTH pa3BUTHS aydia (ceia) M arpolpoMBIIIIEHHOT0 KoMIuIekca B PecryOnmike
Kazaxcram» ot 13 deBpans 1991 roga// https://adilet.zan.kz/rus/docs/

3emenbHbIN KoAeke Pecybmmkn Kazaxcran ot 20 urons 2003 rona Ne 442. https://adilet.zan.kz/rus/docs/K030000442

3yopenkosa O.A. @opMHupOBaHHE CUCTEMBI TOCYTAPCTBEHHOH MOIEPKKU MaIBIX (hopM Xo3siicTBoBaHuA https://cyberleninka.
ru/article/n/formirovanie-sistemy-gosudarstvennoy-podderzhki-malyh-form-hozyaystvovaniya

Kapumos M.K., IOcynos /I.C. HekoTopbie BONPOCH 3KOHOMHYECKOTO MEXaHMW3Ma CTUMYIUPOBAHHUS JIUYHBIX IMOJCOOHBIX
x03icTB  https://cyberleninka.ru/article/n/nekotorye-voprosy-ekonomicheskogo-mehanizma-stimulirovaniya-lichnyh-podsobnyh-
hozyaystv

Kacenos K.P. DxoHOMu4eckue mpodaeMbl pa3BUTHsI arpONpPOMBIIIUICHHOTO Mpou3BoicTBa Kazaxcrana: Teopusi, METOIONOTHS,
nmpakTuka: ABToped. Tucc. TOKT. 9KOH. HayK. — AnmMatsl, 2007. — 54 c.

O Hayorax u Apyrux o0s3aTeNbHBIX IuTaTekax B Oromxet (Hamoroseiii konekce) Kogeke Pecriyonukn Kazaxcran ot 25 nexabpst
2017 roma Ne 120-VI 3PK. https://adilet.zan.kz/rus/docs/K1700000120#z779

O mpoexkre 3akoHa Pecybnmku Kazaxcran “O mimaHoM monco6HoM xo3siictBe” [locraHoBinenue [IpaButenscrBa PecyOmiku
Kazaxcran ot 31 nexabps 2021 ronma Ne 985// https://adilet.zan. kz/rus/docs/P2100000985

aposaroBa T.M. OpraHu3annoHHBIE W SKOHOMUYECKHE YCIOBHS 3(P(PEKTHBHOTO PA3BUTHA KPECTBIHCKHUX ((epMEpCKUX)
xo3s1cTB PocToBckoii obmactu: monorpadust / T. U. IllapoBatoa, P.I'. Pamka6os, XK.H. Mouceenxko. — [lepcuanoBckuii : JloHckoi
I'AY, 2018.-160 c.

European Commission. EU Expenditure and Revenue 2014-2020, DG Budget Data. 2020. Available online: https://ec.europa.
eu/budget/graphs/revenue_expediture.html

Federal Crop Insurance Corporation, FCIC) mpenocrasisieT ctpaxoBanue s (pepMepoB, 3alIHIIas HX OT YOBITKOB, CBSI3aHHBIX
C TIOTOJTHBIMH yCJIOBUSIMH, OOJNIe3HSIMU pacTeHuid U apyrumu puckamu (A.S. Terentyeva Agricultural Insurance in USA// https://
www.elibrary.az/docs/jurnal/jrn2010_443.pdf

Goland C. Community supported agriculture, food consumption patterns and member commitment. Culture and Agriculture
24(1).—2002. - P. 14-25.

Michat Borychowski, Sebastian Stgpien, Jan Polcyn, Aleksandra ToSovié-Stevanovi¢, Dragan Calovi¢, Goran Lali¢, Milena
Zuza 6 Socio-Economic Determinants of Small Family Farms’ Resilience in Selected Central and Eastern European Countries
https://www.mdpi.com/2071-1050/12/24/10362

S.1237 — Family Farm and Small Business Exemption Act 118th Congress (2023-2024) https://www.congress.gov/bill/118th-
congress/senate-bill/1237/text

Stratan, A.; Ignat, A.; Lucasenco, E.; Tirigan, S.; Poczta-Wajda, A. Small farms in the Republic of Moldova. In Small Farms in
the Paradigm of Sustainable Development. Case Studies of Selected Central and Eastern European Countries; Stgpien, S., Maican,
S., Eds.; Adam Marszatek Publishing House: Torun, Poland, 2020; pp. 139-159.

Tagtow A. A vision for “good food” for lowa: Linking communitybased food systems to healthy lowans and healthy communi-
ties. Environmental Nutrition Solutions. 2008 Online at www.leopold.iastate. edu/sites/default/files/Vision AngieTagtow.pdf

Thornton, P.K. Livestock production: Recent trends, future prospects. Philos. Trans. R. Soc. B-Biol. Sci. 2010, 365, 2853-2867.

Tosovic-Stevanovic, A.; Calovic, D.; Lalic, G.; Zuza, M.; Grzelak, A. Small farms in the Republic of Serbia. In Small Farms in
the Paradigm of Sustainable Development. Case Studies of Selected Central and Eastern European Countries; Stgpien, S., Maican,
S., Eds.; Adam Marszatek Publishing House: Torun, Poland, 2020; pp. 123-138.

65



Legal issues of economic support for personal subsidiary farms of citizens in the Republic of Kazakhstan

References

Altuhov A.L. (2016) Sovershenstvovanie organizacionno-ekonomicheskogo mekhanizma ustojchivogo razvitiya agropro-
myshlennogo proizvodstva [Improving the organizational and economic mechanism of sustainable development of agro-industrial
production] / A. 1. Altuhov // Ekonomika sel’skohozyajstvennyh i pererabatyvayushchih predpriyatij. — Ne 7. — S. 15-17.

European Commission.(2020) EU Expenditure and Revenue 2014-2020, DG Budget Data. 2020. Available online: https://
ec.europa.eu/budget/graphs/revenue_expediture.html

Federal Crop Insurance Corporation, FCIC) predostavlyaet strahovanie dlya fermerov, zashchishchaya ih ot ubytkov, svyazan-
nyh s pogodnymi usloviyami, boleznyami rastenij i drugimi riskami [Federal Crop Insurance Corporation (FDIC) provides insurance
for farmers, protecting them from losses related to weather conditions, plant diseases and other risks] (A.S. Terentyeva Agricultural
Insurance in USA// https://www.elibrary.az/docs/jurnal/jrn2010_443.pdf

Goland C. (2002) Community supported agriculture, food consumption patterns and member commitment. Culture and Agri-
culture 24(1). — R. 14-25.

Karimov M.K., YUsupov D.S. Nekotorye voprosy ekonomicheskogo mekhanizma stimulirovaniya lichnyh podsobnyh
hozyajstv[Some issues of the economic mechanism for stimulating private subsidiary farms] //cyberleninka.ru/article/n/nekotorye-
voprosy-ekonomicheskogo-mehanizma-stimulirovaniya-lichnyh-podsobnyh-hozyaystv

Kasenov K.R. (2007) Ekonomicheskie problemy razvitiya agropromyshlennogo proizvodstva Kazahstana: teoriya, metodologi-
ya, praktika[Economic problems of the development of agro-industrial production in Kazakhstan: theory, methodology, practice]:
Avtoref. diss. dokt. ekon. nauk. — Almaty. — 54 s.

Michat Borychowski, Sebastian Stepien, Jan Polcyn, Aleksandra ToSovié-Stevanovié, Dragan Calovié, Goran Lali¢, Milena
Zuza 6 Socio-Economic Determinants of Small Family Farms’ Resilience in Selected Central and Eastern European Countries
https://www.mdpi.com/2071-1050/12/24/10362

Nalogah i drugih obyazatel’nyh platezhah v byudzhet (Nalogovyj kodeks) Kodeks Respubliki Kazahstan[The Code of the
Republic of Kazakhstan «On taxes and other mandatory payments to the budget» (Tax Code)] ot 25 dekabrya 2017 goda Ne 120-VI
ZRK. // https://adilet.zan kz/rus/docs/K1700000120#z779

Proekt Zakona Respubliki Kazahstan “O lichnom podsobnom hozyajstve”[ On the draft Law of the Republic of Kazakhstan “On
personal subsidiary farming”] Postanovlenie Pravitel’stva Respubliki Kazahstan ot 31 dekabrya 2021 goda Ne 985// https://adilet.
zan.kz/rus/docs/P2100000985

S.1237 — Family Farm and Small Business Exemption Act 118th Congress (2023-2024) https://www.congress.gov/bill/118th-
congress/senate-bill/1237/text

Sharovatova T.I. (2018) Organizacionnye i ekonomicheskie usloviya effektivnogo razvitiya krest’yanskih (fermerskih) hozya-
jstv Rostovskoj oblasti[Organizational and economic conditions for the effective development of peasant (farm) farms in the Rostov
region]: monografiya / T. I. SHarovatova, R.G. Radzhabov, ZH.N. Moiseenko. — Persianovskij : Donskoj GAU — 160 s.

Stratan A.,Ignat A., Lucasenco E. Tirigan, S. Poczta-Wajda A.(2020) Small farms in the Republic of Moldova. In Small Farms
in the Paradigm of Sustainable Development. Case Studies of Selected Central and Eastern European Countries; Stgpien, S., Maican,
S., Eds.; Adam Marszatek Publishing House: Torun, Poland. — pp. 139-159.

Tagtow A. A vision for “good food” for Iowa: Linking communitybased food systems to healthy Iowans and healthy communi-
ties. Environmental Nutrition Solutions. 2008 Online at www.leopold.iastate. edu/sites/default/files/Vision AngieTagtow.pdf

Thornton, P.K. (2010) Livestock production: Recent trends, future prospects. Philos. Trans. R. Soc. B-Biol. Sci. 365, 2853—
2867.

Tosovic-Stevanovic A., Calovic D., Lalic G., Zuza M., Grzelak A. (2020) Small farms in the Republic of Serbia. In Small Farms
in the Paradigm of Sustainable Development. Case Studies of Selected Central and Eastern European Countries; Stgpien, S., Maican,
S., Eds.; Adam Marszatek Publishing House: Torun, Poland.- pp. 123-138.

Voronin B.A., Potekhin N.A., Voronina YA.V. Ekonomiko-pravovye problemy sozdaniya krest’yanskih fermerskih hozyajstv
grazhdanami, vedushchimi lichnye podsobnye hozyajstva [Economic and legal problems of creating peasant farms by citizens who
run private subsidiary farms] // https://cyberleninka.ru/article/n/ekonomiko-pravovye-problemy-sozdaniya

Yerkinbayeva L.K. (2011) Agrarnye pravootnosheniya v Respublike Kazahstan [Agrarian legal relations in the Republic of
Kazakhstan]. Monografiya. — Almaty. — 350 s.

Zakon Respubliki Kazahstan «O prioritetnosti razvitiya aula (sela) i agropromyshlennogo kompleksa v Respublike
Kazahstan»[The Law of the Republic of Kazakhstan “On the priority of the development of an aul (village) and agro-industrial
complex in the Republic of Kazakhstan] ot 13 fevralya 1991 goda// https://adilet.zan.kz/rus/docs/

Zemel’nyj kodeks Respubliki Kazahstan [Land Code of the Republic of Kazakhstan] ot 20 iyunya 2003 goda Ne 442. // https://
adilet.zan kz/rus/docs/K030000442

Zubrenkova O.A. Formirovanie sistemy gosudarstvennoj podderzhki malyh form hozyajstvovaniya [Formation of a system
of state support for small businesses] // https://cyberleninka.ru/article/n/formirovanie-sistemy-gosudarstvennoy-podderzhki-malyh-
form-hozyaystvovaniya

66



A.T. Ozenbayeva et al.

Information about author:

Ozenbayeva Aigerim Toilybayevna — PhD, associate professor of Central-Asian Innovation University (Kazakhstan, Shymkent
e-mail: oaikoshat@mail.ru)

Algaziyev Marlen Duisakynovich — junior researcher of Central-Asian Innovation University (Kazakhstan, Shymkent e-mail:
marlen_algazy@mail.ru)

Ibrayev Alisher Serikbolovich — PhD, senior lecturer of higher school of law Astana International University (Kazakhstan,
Shymkent e-mail: alisher-ibraev@mail.ru)

Orakbayeva Elmira Nurgeldylikyzy — master of law, senior lecturer of Central-Asian Innovation University (Kazakhstan, Shy-
mkent e-mail: Elmiral30580@mail.ru)

Shaldarbekova Manat Baktashovna — master of law, senior lecturer of Mukhtar Auezov South Kazakhstan University, Kazakh-
stan, Shymkent e-mail: manat20@list.ru

Asmop mypanst monimem:

Osenbaesa Avicepum Totinvibaesna — PhD ooxmopwi, Opmanvik-A3us uHHOSAYUSILIK YHUGEPCUMEMIHIY KAYbIMOACMbIPbLIZAH
npogeccopur (Kazaxcman, [lvinkenm e-mail: oaikoshat@mail.ru)

Aneasues Mapnen Jyiicavinosuy — Opmanvik A3us UHHOBAYUSIBIK YHUGEPCUMEMIHIK Kiwi 2blivlmu Kbismemkepi (Kazaxcman,
Llvivukenm k. e-mail: marlen_algazy@mail.ru)

Ubpaes Oniwep Cepixbonynvl — PhD O0okmopul, Acmana xanvlkapanvlk YHusepcumemi 3ay aco2apvl MeKmeOiniy aza
oxuimyuvicol (Kazaxeman, [lvivkenm e-mail: alisher-ibraev@mail.ru)

Opaxbaesa Dnvmupa Hypeenvouesna — 3am evinvimoapuvinviy mazucmpi, Opmansik A3us uHHOBAYUATLIK YHUSEPCUMEMIHIY a2a
oxuimyuvicol (Kazaxeman, [lvimkenm k. e-mail: Elmiral30580@mail.ru)

Llanoapbexosa Manam bakxmawiosna — 3ay evlibimoapuinbly macucmpi, Myxmap Oyesz06 amvinoaevr Oymycmix Kazaxcman
VHUepcumeminiy aza okimywwicsl, (Kasaxemarn, Llvivkenm k. e-mail: manat20@list.ru)

Previously sent (in English): June 20, 2024.
Accepted: August 20, 2024.

67



ISSN 1563-0366, eISSN 2617-8362 3an cepusichl. Ne3 (111). 2024 https://bulletin-law.kaznu.kz

IRSTI 10.63.01 https://doi.org/10.26577/JAPJ2024-111-13-08

K.Turlykhankyzy'" ', Ye.A. Buribayev’

Tnnovative University of Eurasia, Pavlodar, Kazakhstan
?Zhetysu University named after I. Zhansugurov, Taldykorgan, Kazakhstan
*e-mail: kuralay_turlykhan@mail.ru

DISCIPLINARY LIABILITY IN CONNECTION
WITH THE EMPLOYEE’S GUILTY ACTIONS

This research provides a detailed comparative analysis of the number of labor disputes and the
evolution of Kazakhstan’s labor discipline legislation. Key observations include the correlation between
stringent disciplinary norms and reduced unemployment, the influence of judicial practices on labor dis-
cipline, and the necessity of balancing strict discipline with fair treatment to prevent legal disputes. The
findings offer valuable insights for optimizing labor policies to support sustainable labor market develop-
ment in Kazakhstan. These insights align with the goals of SDG 8, which promotes sustained, inclusive,
and sustainable economic growth, full and productive employment, and decent work for all.

The purpose of this paper is not only to analyze the current state of the labor market in Kazakhstan
but also to propose recommendations for optimizing labor policy, taking into account both current
challenges and potential opportunities for sustainable development of the labor market in the country.
Based on a wide range of data, including statistical indicators range of unemployment levels, legislative
changes, and analysis of judicial practice, we aim to identify correlations and cause-and-effect relation-
ships between labor discipline and market indicators.

Key words: employee, employer, labor, labor law, employment contract, termination of employ-
ment contract, labor relations, labor disputes, dismissal, at the initiative of the employer.
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JKyMbICKepAiH KiHOAI dpekeTTepiHe 6aiAAHbICTbI
TOPTINTIK XKayankepiuiAik

byA 3epTTeyae enbek aayAapbiHbiH caHbl MeH KasakcTaHaarbl eHbek TopTibi TypaAbl 3aHHaMaHbIH,
3BOAIOLIMACHIHA >KaH-XKaKTbl CAAbICTbIPMAAbl TAAAQY >KaCaAAbl. Herisri HaTueAep kKaTaA TapTIMTIK
HOPMaAap MeH >KYMbICCbI3AbIK, AEHIeMiHIH TOMEHARYI apacbliHAAFbl OaMAaHbICKA, COT MPaKTUKACbIHbIH,
eHbeKk TopTibiHe TUri3eTiH acepiHe, COHAAM-aK, COT AAyAapblHbIH aAAbIH aAy YLIiH KaTaH TopTin rneH
SAIA KO3KapacCTbl YMAECTIPY KaXKeTTiAiriHe KatbiCTbl 60AAbI. Ocbl MaAiMeTTep KasakCTaHHbIH eHOek
HapbIFbIHbIH TYPAKTbl AAMYbIH KOAAQY YLLIH eHOeK casicaTbiH OHTaMAAHAbIPYFa KATbICTbl KYHAbI aKnapar
YCbIiHaAbl. BYA TyXXbIpbIMAQP TYPaKTbl, MHKAIO3UBTI >XKOHE TYPaKTbl 3KOHOMMKAAbIK, ©CYAi, TOAbIK,
>KOHE OHIMAI XKYMBICTIEH KaMTYAbl XKoHe GapAblK, aAaMAAP YILIH AAMbIKTbl )XYMbICKA KOA XXETKi3yAj
KamTamachi3 eteTiH SDG 8 MakcaTTapbiHa COMKeC KeAeAl.

3epTTeyaiH MakcaTbl KasakcraHaarbl eH6eK HapbiFblHbIH Ka3ipri »KafAaiblH faHa eMeC, COHbIMEH
KaTap arbiIMAAFbl MOCEAEAEP MEH eHOEK HapbIFbIHbIH TYPaKTbl AAMYbl YLIIH SAEYETTi MYMKIHAIKTEPAI
A€ eckepe OTbIpbin, eHOeK casicaTbiH OHTaMAAHABIPY XKOHIHAE YCbIHbICTap >kacay GOAbIM TabblAaAbl.
PKyMbICCbI3ABIK, CTaTUCTMKACBIH, 3aHHAMAABIK, ©3repiCTepAl XKaHe CoT TaxkipnbeciH Taaaay apKblAbl 0i3
eHbeK TopTiOi MeH HapbIK, KEPCETKILLTEPI apacbiHAAFbI KOPPEASILMS MEH cebern-carpap OaAaHbICTapbiH
aHbIKTayFa TbipblCaMmbl3.

Ty¥iH ce3aep: XXyMbICKep, XXyMbIC Oepyuli, eHbek, eHOeK KyKblfbl, eHbeK wWapTbl, eHHeK WapTbiH
6y3y, eHbek KaTblHacTapbl, eHOeK AayAapbl, XXYMbICTaH 06ocaTy, >XymbiC 6epyluiHiH 6GacTtamacsl
GoMbIHLLIA.
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,A,MCLI,M"/\MHapHaﬂ OTBETCTBEHHOCTb B CBSI3U
C BUHOBHbBIMU AE€HUCTBUSIMU paﬁOTHMKa

B 3TOM MCCAeAOBaHMM MPEACTABAEH MOAPOOGHbIA CPABHUTEAbHbI aHAAM3 KOAMYECTBA TPYAOBbIX
CMoOpOB 1 3BOAIOLIMKM Ka3axCTaHCKOro 3aKOHOAATEALCTBA O TPYAOBOM AMcuMNAMHe. KatoueBble HabAIO-
AEHUS BKAIOUAIOT B3aMMOCBSI3b MEXKAY CTPOMMMU AMCLIMITAMHAPHBIMU HOPMaMU 1 CHUXKeHuem 6e3pabo-
TULLbI, BAMSIHWE CYAEBHOM NPAKTUKM Ha TPYAOBYIO AUCLMIAMHY M HEOBXOAMMOCTb COYETaHUsi CTPOroM
AVICUMIMAMHBI U CMIPABEAAMBOIO OTHOLLEHUSI AASI TIPEAOTBpALLeHusi CyAebHbIX cropoB. MoAyveHHble
pe3yAbTaTbl AQIOT LEHHYIO MH(OPMAaLIMIO AAS OMTUMM3ALIUM TPYAOBOM MOAUTUKM B LIEASIX MOAAEPIKKM
YCTOMUMBOro pasBUTHS pbiHKA TpyAad B Ka3zaxcTaHe. DTu BbIBOABI COrAacyloTcs € ueAasmm LIYP 8, ko-
TOpble CMOCOBCTBYIOT YCTOMUMBOMY, MHKAIO3MBHOMY M YCTOMUYMBO PA3BMBAIOLLEMYCSI SKOHOMMUYECKOMY
POCTY, MOAHOM 1 NMPOU3BOAMTEALHON 3aHITOCTU M AOCTOMHOM paboTe AAS BCEX.

LleAblo AQHHOV CTaTbU SIBASIETCS HE TOABKO aHAAM3 TEKYLLEro COCTOSIHUS pbiHKa TpyAa B KasaxcTa-
He, HO M MPeAAOXKEHWE PEKOMEHAALMI MO ONTMMU3ALLMU TPYAOBOWM MOAMTUKMU C YUYETOM Kak TeKyLUMX
BbI30BOB, TakK WM MOTEHLUMAAbHbIX BO3MOXHOCTEN AASl YCTOMUMBOIO Pa3BUTUS PbiHKA TPYAQ B CTpaHe.
OCHOBbIBAsICb Ha WIMPOKOM CMEKTPE AaHHbIX, BKAIOYAs CTaTMUeckoe rnokasaTteAr ypoBHs 6e3paboTu-
Libl, U3MEHEHMS 3aKOHOAQTEAbCTBA M aHAAM3 CYAEBHONM NMPAKTUKM, Mbl CTPDEMUMCS BbISIBUTb KOPPEAS-
LMK U NMPUUMHHO-CAEACTBEHHbBIE CBSI3U MEXAY TPYAOBOW AMCLIUIIAMHOM M PbIHOUHBIMM MOKa3aTeASIMM.

KatoueBblie cAoBa: paboOTHUK, pabOTOAATEAb, TPYA, TPYAOBOE NMPABO, TPYAOBOM AOrOBOP, pacTop-
>KEHWE TPYAOBOrO AOFOBOPA, TPYAOBbIE OTHOLLUEHUS, TPYAOBbIE CMOPbI, YBOAbHEHME, N0 MHULMATUBE

paboToaareas.

Introduction

Kazakhstan, as a country with a transitional
economy and actively developing socio-economic
structures, presents a unique interest in the study of
labor market mechanisms. In this manuscript, we
examine how changes in labor legislation, particu-
larly the strengthening of disciplinary measures and
the threat of dismissal, affect the behavior of work-
ers and employers, as well as the overall economic
situation in the country.

This study investigates the role of unemployment
as a mechanism of labor discipline in Kazakhstan. It
analyzes the relationships between the official un-
employment rate and the labor legislation reforms
regulating labor discipline that have occurred since
Kazakhstan gained independence. The manuscript
outlines of developmental stages of labor legislation
concerning labor discipline.

Labor discipline expresses the imperativeness
in regulating labor relations. Imperativeness implies
the establishment of subordination between the sub-
jects to whom the legal norm is addressed. In labor
law, these are norms about the disciplinary respon-
sibility of employees to the employer. The applica-
tion of types of disciplinary responsibility depends
on the subjective discretion of the employer.

In labor legal relationships, all parties start with
equal legal standing. However, conflicts inevitably

arise, and when a violation occurs, the employee
falls under the authority of the employer, who is
empowered to enforce disciplinary measures. His-
torically, labor law developed to safeguard workers
from severe exploitation by employers. Consequent-
ly, when enforcing disciplinary actions, it is crucial
to maintain a fair balance between the employee’s
misconduct and the penalties imposed by the em-
ployer, while adhering to established procedures for
accountability.

Employee discipline is intended to enhance la-
bor and production discipline, thereby boosting the
efficiency of the work process (Putra et al., 2021;
Arif et al., 2019; Prayogi et al., 2019). Standard mi-
croeconomic theory of the labor market suggests
that unemployment acts as a mechanism of labor
discipline in developed countries (Lindbeck, 1993;
Shapiro &Stiglitz, 1984). What does this mecha-
nism look like in Kazakhstan? This paper attempts
to answer this question by constructing a theoretical
pattern that characterizes the level of unemployment
and the state of legal regulation of production disci-
pline at workplaces. The independent variables in
this study are the level of regulation of production
discipline at workplaces. The independent variables
in this study are the level of regulation of disciplin-
ary responsibility of employees and the country’s
unemployment rates. Changes in Kazakhstan’s la-
bor legislation have significantly influenced the
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dynamics of the labor market and the level of un-
employment in the period after the country gained
independence. However, measures of disciplinary
responsibility, including the risk of dismissal, while
important, are just one of many factors affecting this
market.

Labor discipline is regulated by several methods
of legal regulation, i.e., techniques and ways of the
state’s influence on legal subjects and the nature of
social relations. This set of techniques and methods
combines persuasion and coercion, which are mani-
fested in such ways of establishing the nature of le-
gal relations as the equality of the subjects of the
legal, relationship, or the relationship of authority-
subordination, as well as methods of influence on
legal subjects — in the form of permission and stimu-
lation, prohibition and prescription. In the system
of techniques, prohibition, prescription, permission,
stimulation acts as full-fledged ways of regulating
the behavior of employees. However, in the Labor
Code of the Republic of Kazakhstan of November
23, 2015, Ne414-V (LC RK), prohibitions and pre-
scriptions are given significantly more attention,
including the procedure for bringing to disciplinary
responsibility. In Kazakhstan’s labor relations prac-
tice, coercive measures, bolstered by the threat of
disciplinary action, are predominantly employed.
Considering the essential elements of labor disci-
pline, we explore various academic questions: the
role of labor discipline in securing employment, the
interdisciplinary issues related to employee disci-
plinary responsibility, and the interactions between
labor discipline, employee terminations, and ap-
peals to labor courts.

Materials and methods

The research is based on a comprehensive anal-
ysis of statistical data, legislative acts, and judicial
practices in Kazakhstan. Data sources include offi-
cial statistics on unemployment and labor disputes,
an analysis of changes in the Labore Code of Ka-
zakhstan, and a review of judicial decisions related
to disciplinary sanctions and dismissals. To achieve
the objectives set forth in this article, the research is
grounded in a comprehensive analysis of statistical
data, legislative acts, and judicial practices in Ka-
zakhstan. This approach facilitates the identification
of relationships between unemployment levels and
changes in labor legislation that regulate disciplin-
ary responsibility in the labor market. Data for the
study were sourced from several channels: Official
statistics, which include data on unemployment and
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labor disputes provided by the National Statistical
Bureau and the Supreme Court of the Republic of
Kazakhstan.

Literature review

Our analysis extends beyond merely assessing
unemployment in the labor market and its relation-
ship with labor discipline. We conducted an analysis
of the content of labor discipline legislation, both
more and less stringent, through its historical devel-
opment and examined levels of unemployment. In
particular, they investigated: Daekin (2010), (Ped-
aci, 2010), (Putra et al., 2021), (Lindbeck, 1993),
(Ljungqvist, 2002), (Leigh, 1985; Askildsen et.al.,
2005), (Cappelli & Chauvin, 1991), (Khamzin
et al.,2019), (Shapiro, C., & Stiglitz, J.E. 1984),
(Khamzina & Buribayev, 2020). The existing lit-
erature affirms that labor discipline and the threat of
dismissal serve as critical mechanisms for regulat-
ing the labor market. In Kazakhstan, reforms aimed
at tightening disciplinary measures have significant-
ly influenced the reduction of unemployment levels
and enhanced overall labor productivity. However,
it is crucial to acknowledge that the impact of these
measures does not occur in isolation but rather with-
in the context of a comprehensive set of policies and
economic conditions, necessitating a critical analy-
sis of causal relationships in the development and
implementation of labor legislation.

Result and discussion

Examining the role of unemployment as a tool
for worker discipline is a novel approach for Ka-
zakhstani social science, given in varying degree of
employment guarantees offered by Kazakhstani leg-
islation on the protection of workers’ rights. Taking
into account the level of unemployment and the con-
tent of Kazakhstani labor legislation on labor disci-
pline (a liberal or strict approach to legal regulation
during different periods of legislative development),
we explore the relationship between changes in leg-
islation on disciplinary offenses and the level of un-
employment (at the national level).

Shapiro and Stiglitz (1984) demonstrate that un-
employment can serve as a “mechanism for labor
discipline” within the framework of moral hazard.
The threat of unemployment diminishes the likeli-
hood of employees shirking their responsibilities in
regions with high employment levels, where find-
ing a new job after dismissal would be challenging.
Conversely, in tight labor markets, the risk of shirk-
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ing behavior increases due to the ease of finding al-
ternative employment.

Empirical evidence linking unemployment lev-
els to various factors influencing employee behavior
is limited due to the complexity of monitoring such
behavior. Research by Cappelli and Chauvin (1991)
revealed an inverse relationship between local un-
employment rates and the frequency of disciplinary
actions across different plants of a major American
corporation. Other studies have explored the con-
nection between regional unemployment rates and
individual absenteeism, treating absenteeism as a
breach of labor discipline. Workers in areas with
high unemployment are likely to minimize absenc-
es to avoid increasing their risk of job loss (Leigh,
1985; Askildsen et al., 2005).

There are conclusions from the analysis of the
general equilibrium of firing costs on employment
outcomes. Firing costs borne by the employer tend
to increase employment (Ljungqvist, 2002). Higher
wage premiums are associated with lower levels of
work shirking, as measured by disciplinary dismiss-
als. Labor discipline in workplaces is better where
labor market conditions increase the costs associat-
ed with job searching and make it difficult to find al-
ternative employment (Cappelli & Chauvin, 1991).

Pacitti’s (2011) results show that unemploy-
ment disciplines both the unemployed and current
workers. The impact of unemployment on labor dis-
cipline and on the prohibition of counterproductive
behavior of workers is assessed as positive.

Studies (Pedaci, 2010; Kimball, 1994, 1989)
discuss that disciplinary responsibility is an impor-
tant element in maintaining order and efficiency in
workplaces. However, it cannot be considered the
sole factor affecting the labor market, as other as-
pects, including economic policy, education, and
technology, also play a significant role. The labor
market functions as a result of the interaction of
many factors, including legislation, economic con-
ditions, the education level of the workface, and
technological changes, where no single element, in-
cluding disciplinary responsibility, acts in isolation.

Kazakhstani labor legislation has undergone
several stages of reform in terms of changing ap-
proaches to labor discipline regulation. The first
stage: the post-Soviet period of 1991-1999 is char-
acterized by a liberal approach to the regulation of
labor discipline. The second stage: 2000-2006 is
characterized by an even further weakening of legal
regulation of labor relations, with limited state in-
volvement in the regulation of labor discipline. Dur-
ing the period of 2007-2015, the first Labor Code of

the Republic of Kazakhstan was in effect, establish-
ing clear rules for disciplinary responsibility, and
increasing by two and a half times the number of
disciplinary offenses for which employee dismissal
is permissible. The period from 2016 to the present
is characterized by an increasing level of legal regu-
lation in this area.

The main socio-economic indicators of the Re-
public of Kazakhstan regarding the unemployment
level have been available since 1994 (Bureau of Na-
tional Statistics, 2023). In the period of 1994-1999,
the average unemployment rate was 11.9 percent.
In the period of 2000-2006, it averaged 9.4 percent
with a significant variation by year, namely 12.8 per-
cent in 2000 and 7.8 percent in 2006. In the period
0f2007-2015, the average registered unemployment
rate was 5.8 percent. In the period of 2016-2023, the
average unemployment rate was 4.9 percent.

Thus, we find a correlation between the con-
tent of the liberal labor legislation regarding labor
discipline in the period of 1991-2006 and the high
level of registered unemployment. A strong connec-
tion has been established between the tightening of
disciplinary responsibility, as provided for by labor
legislation from 2007 to the present, and the reduc-
tion in the level of registered unemployment.

That is, the strengthening of disciplinary respon-
sibility, increasing the employer’s authority when
bringing to responsibility, has positively influenced
the level of unemployment in the country in the con-
text of Kazakhstan’s developing market, with its in-
dicators decreasing.

Our data confirm the hypothesis about the influ-
ence of strict labor discipline legislation on increased
productivity and the formation of a fear of dismissal.
Strict discipline in the workplace and the threat of
dismissal motivate employees to be more produc-
tive. This, in turn, can strengthen the company’s
financial position and reduce the need for layoffs,
potentially lowering the unemployment rate. When
employees fear losing their jobs, they may be less
inclined to seek new opportunities or demand higher
wages. This can lead to reduced employee turnover
and, consequently, a lower unemployment rate.

However, it should be noted that on the other
hand, excessively strict discipline and constant
threat of dismissal can create a toxic work environ-
ment. This may increase employee turnover, inten-
sify stress among workers, and worsen overall pro-
ductivity, which in the long run could increase the
unemployment rate. When the threat of dismissal is
significant, employees may be less inclined to take
risks by transitioning to new jobs, reducing work-
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force mobility and potentially leading to an ineffi-
cient allocation of labor resources. In countries with
strong legal protection against unfair dismissal, in-
cluding Kazakhstan, the threat of job loss may be
less significant, which could contribute to a higher
unemployment rate, as it may be more difficult for
companies to terminate in effective employees.

The influence of various aspects of legal regula-
tion on unemployment rates and labor market dy-
namics is multifaceted. Previous studies have shown
that there is no consistent link between overall la-
bor legislation and unemployment levels in devel-
oped countries. However, specific elements of labor
regulation might contribute to lower unemployment
rates. For instance, regulations concerning working
hours can lead to reduced unemployment through
better work distribution and enhanced labor pro-
ductivity. Similarly, laws related to workers’ rep-
resentation may improve employee motivation and
morale, potentially leading to better labor market
outcomes. Evidence suggests that labor laws can
enhance firm-level efficiency and positively impact
macroeconomic indicators (Daekin et al., 2014a;
Dacekin et al., 2014b).

Moreover, there is considerable evidence re-
garding the effects of stringent employment termi-
nation laws on economic performance. Research
indicates that laws governing the ease of dismissing
employees can affect firm-level innovation. For ex-
ample, in the United States, more flexible dismissal
laws—those that simplify contract termination pro-
cedures—are associated with increased innovation,
as measured by patents and inventions (Acharya et
al., 2013).Scientific studies (Levi et al., 2013; Da-
vies & Collins, 2002; Macernyté- Panomarioviené
et al., 2022) typically find that the unification and
strict regulation of labor relations provide greater
protection for workers’ rights and stability in labor
relations. This can contribute to a reduction in un-
employment levels and its stabilization.

Worldwide, there is growing recognition of the
need for labor regulations to protect workers from
unfair or arbitrary treatment and to enable effective
negotiations between employers and employees.
Labor legislation is not simply a matter of external
mandates from governments or international agree-
ments but is deeply connected to how labor markets
operate and the developmental paths of countries.
A major shift in recent decades has been the rise of
non-standard employment forms, including part-
time, temporary, and seasonal work. As we can ob-
serve, while the number of cases of these forms of
employment has increased, countries are also enact-
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ing laws to protect workers in non-standard employ-
ment, particularly by introducing requirements for
equal treatment of part-time workers with full-time
workers, as well as for permanent employees and
temporary agency workers. This is a global trend,
although it is most pronounced in Europe (Adams
et.al., 2015, July; Adams et.al., 2019).

During the financial and economic crisis of
2008-2010, numerous EU member states—espe-
cially those that had not revised their employment
protection laws before the crisis, unlike Germany—
eased or reduced regulations related to both indi-
vidual and collective dismissals. These adjustments
were frequently paired with changes in working
time arrangements, alterations to laws concerning
atypical employment, decentralization of collective
bargaining systems, reforms in unemployment in-
surance, and restructuring of public services. Addi-
tionally, atypical employment rules were reformed
in countries like Poland, Portugal, Romania, Slo-
vakia, and Spain. Germany had initiated similar re-
forms earlier (the so-called Hartz reforms from 2003
to 2005) with significant consequences for increased
employment instability and impoverishment of the
working population (Dorre & Schmalz, 2013). Oth-
er negative changes in legislation included reforms
of probationary periods (e.g., in Portugal and Ro-
mania). Furthermore, special rules were established
for small enterprises (e.g., in England and Spain),
which, in general, exempted them from the scope
of employment protection laws. Additionally, pub-
lic services underwent structural reforms as part
of the European Commission’s austerity program.
Collectively, these reforms, along with changes in
dismissal and collective dismissal rules, signifi-
cantly eroded the protective role of labor legislation
(Showmann, 2014).

Despite the aims of recent reforms, they have not
succeeded in reducing labor market rigidities or pro-
moting economic recovery. Instead, these reforms
have led to adverse effects, such as increased insta-
bility and growing poverty among workers (Clau-
waert & Schomann, 2012; Laulom, 2013; Cazes ct
al., 2012). Evidence indicates that relaxing regula-
tions on individual and collective dismissals, along
with changes to atypical employment, unemploy-
ment benefits, and public sector restructuring, has
resulted in more layoffs, higher youth unemploy-
ment, worsening working conditions, lower wages,
and reduced protections from collective bargaining.
According to Ramaux (2012), this situation reflects
an “intellectual delay,” where continued neoliberal
reforms exacerbate existing economic and labor
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market issues. Barnard (2013) further contends that
the deregulation drive, particularly by right-leaning
governments, represents a significant issue with na-
tional labor law, as seen in the United Kingdom,
Portugal, and Hungary. This pursuit of deregulation,
often framed as a quest for freedom, frequently pri-
oritizes employer interests over worker protections,
thereby undermining the core principles of labor law
(Schomann, 2014).

The above conclusions of scientific research
were developed based on the assessment of the pre-
vious global economic crisis that occurred fifteen
years ago. The findings reveal that factors such as
adherence to a particular legal system of labor law,
normative traditions of employment regulation, or
established practices of worker social protection
are not the primary determinants in handling ad-
verse economic conditions. Instead, the effective-
ness of legal regulatory measures is the key factor
(Khamzina & Buribayev, 2020). At the same time,
labor law liberalization during crises leads to nega-
tive social consequences in the labor market, such as
an increase in unemployment.

Studies like “The Impact of Labor Legislation
Liberalization on the Quality of Work Life (as exem-
plified by Russia and Kazakhstan) (Golovina,2021)
and others (Ismoilov, 2020, 2021; Djankov & Ra-
malho, 2009) indicate that labor law liberalization
often results in increased labor market flexibility.
However, it can also contribute to employment in-
stability and the growth of temporary or informal
employment, potentially leading to increased unem-
ployment.

Thus, it is evident that over the 32 years of Ka-
zakhstan’s independence, labor law liberalization
has been linked to an increase in the unemployment
rate. Conversely, efforts such as codification, stan-
dardization, and the enforcement of stringent labor
regulations have been associated with a notable
reduction in unemployment and its stabilization.
Therefore, enhancing disciplinary measures should
not be viewed as a standalone factor affecting the
labor market; rather, its impact is mediated through
various mechanisms. While labor discipline and the
prevention of counterproductive workplace behav-
ior are significant, they are not the only factors influ-
encing the labor market.

A key aspect of our analysis involves examin-
ing the interplay between labor discipline, termina-
tions, and the cases filed in labor courts. This study
analyzes how these factors interact and highlights
significant patterns and trends based on the data.
Understanding the relationship between labor dis-

cipline, terminations, and legal actions related to
labor issues is essential for the functioning of the
labor market. Insights into these connections can
be highly beneficial for employers, employees, and
lawmakers.

According to the Labor Code of the Republic
of Kazakhstan, when disputes arise between an em-
ployee and an employer regarding the application of
disciplinary measures, the employee has the right
to sequentially seek resolution through a specially
established body for individual labor disputes — the
conciliation commission, and the court.

The Constitution of Kazakhstan guarantees the
right to judicial protection, including in the field of
Social — labor relations. Challenging disciplinary
measures is one of the common types of legal dis-
putes, as well as demands considered by concilia-
tion commissions.

The study was conducted based on the analysis
of data collected from various sources, including
statistical data, labor inspection reports, and judicial
statistics. The analysis covers data from the 10 years
and includes both quantitative analysis.

For this section of the study, we utilized data
from the Committee on Legal Statistics and Special
Records of the General Prosecutor’s Office, cover-
ing a nine-year period from 2015 to 2023. This data
pertains to the handling of claims related to social-
labor disputes by first-instance courts. Neverthe-
less, the statistical report format (Form 2 Report on
the Consideration of Civil Cases by First Instance
Courts) does not provide a separate breakdown for
details specifically pertaining to appeals against
disciplinary actions. Consequently, we had to rely
on the available data as our primary source. In this
context, a labor dispute refers to any case brought
before the appropriate judicial authority during the
reporting period that involves disagreements be-
tween an employee and an employer, including for-
mer employees, concerning the application of labor
laws in Kazakhstan, the execution or alteration of
agreements, labor or collective agreements, and em-
ployer actions.

Using Form Ne 2, “Report on the Consideration
of Civil Cases by First Instance Courts,” we can ef-
fectively track the procedural progress of labor dis-
putes within each reporting period. This form en-
ables the classification and analysis of labor disputes
reviewed by first-instance courts, including various
types such as: reinstatement of dismissed employ-
ees, including wage payments; disputes related to
wage and other payments; and challenges to orders
imposing disciplinary measures for corruption of-
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fenses. However, it is apparent that the classification
in Form Ne 2 has limitations. Specifically, disputes
regarding reinstatement at work are grouped under
the broader category of reinstatement of dismissed
employees, which also includes wage payments.
Similarly, disputes over wage payments and other fi-
nancial claims encompass those involving reinstate-
ment of dismissed employees and associated wage
payments. The criterion of Form Ne 2 “the number
of disputes challenging orders imposing disciplinary
measures for corruption offenses” is not very infor-
mative, as the corresponding number of applications

is negligible relative to the total number of labor
disputes and has little significance for conducting
analytical reviews (except, perhaps, satisfying the
specific interest in determining the number of chal-
lenged court orders imposing disciplinary measures
for corruption offenses). Furthermore, the inclusion
of this criterion in Form Ne 2, without separately
specifying the criterion of disputes “challenging or-
ders imposing disciplinary measures,” i.e., in the ab-
sence of coverage by statistics of a significant group
of labor disputes, obscures the analytical potential
of judicial statistics.

Table 1 — Information on the consideration of labor disputes by first- instance courts (includes data from the “Labor Disputes”and
“Disputes over compensation for injury or death of a citizen in connection with the performance of labor duties” columns of statistical
Form Ne2 “Report on the Consideration of Civil Cases by First Instance Courts “; Khamzina et al., 2020; Khamzin et al., 2019).

Including On compensa- Total number
Number of . tion for damage of applica-

applications On reinstatement Other labor to the health or | tions regarding

Calendar regarding labor of dismissed em- requirements, | jeath of a citizen | labor disputes

period, year | disputes received | About payment | ployees, includ- including on in connection | received by the

during the re- wages ing payment of challenging dis- | i the perfor- | courts during the
porting period wages ciplinary sanc- | yance of work | reporting period
tions duties (columns 2+6)
1 2 3 4 5 2 3

2012 8822 3497 2450 2875 8822 3497
2013 9492 3712 2477 3303 9492 3712
2014 10033 4293 2322 3418 10033 4293
2015 10120 4429 2007 3684 10120 4429
2016 8498 4108 1131 3259 8498 4108
2017 8445 4683 1167 2595 8445 4683
2018 8047 4191 1048 2808 8047 4191
2019 7855 3344 1048 3463 7855 3344
2020 7388 3075 1072 3241 7388 3075
2021 7918 3503 1015 3400 7918 3503
2022 7370 3324 918 3128 7370 3324
2023 6407 2252 890 3265 6407 2252

The statistical Form Ne2 used by the courts of
Kazakhstan is not very informative in terms

Of determining information about the consid-
eration of various types of labor disputes. In our
view, Form No. 2 needs to be supplemented with
criteria for lawsuits related to job transfers, chang-
es in working conditions, as well as information
about lawsuits related to job transfers, changes in
working conditions, as well as information about
lawsuits related to the fulfillment of employment
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contracts. The statistical form should accurately
reflect the distribution and frequency of various
individual labor disputes in practice. To achieve
this, the most effective categorization of the “La-
bor Disputes” criterion in Form Ne2 would include:
reinstatement of terminated employees, disputes
over disciplinary actions, job transfers and changes
in working conditions, enforcement of employ-
ment contract terms, and issues related to employ-
ee liability.
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However, the available data allowed us to con-
duct a comparative analysis of the number of dis-
putes and the dynamics of the content of Kazakh-
stan’s labor discipline legislation, which shows the
following results.

Firstly, strengthening the legal regulation of
labor discipline, introducing detailed regulation of
disciplinary measures, did not lead to a reduction in
court cases.

Secondly, in the long term, strict regulation of
the application of disciplinary penalties leads to an
increase in the number of cases related to unfair dis-
missal and appeals against diaciplinary penalties.

Thirdly, in the context of Kazakhstan’s condi-
tions and practices, there is no strict correlation be-
tween the severity of disciplinary measures and the
frequency of appeals to the court.

Fourth. Most often, appeals to the court to chal-
lenge the application of disciplinary penalties and
for reinstatement at work are related to the non-
complains with the procedures for applying disci-
plinary penalties, including termination initiated by
the employer.

Firth. Our research has shown that court deci-
sions on appeals against disciplinary penalties often
influence subsequent personnel management prac-
tices in companies, affecting how employers ad-
dress labor discipline issues. In other words, judi-
cial practice and its corresponding reviews become
benchmarks for the application of labor legislation
in enterprises and institutions.

Our study highlights the importance of compli-
ance with labor legislation and fair treatment of em-
ployees to prevent legal disputes. To reduce legal
disputes, it is necessary to strike a balance between
the severity of disciplinary measures and the protec-
tion of worker’s rights. The research findings can
be used to develop more effective human resource
management strategies and improve labor legisla-
tion.

Kazakhstan’s labor legislation governing disci-
plinary responsibility has undergone several stages
of reform since the country gained independence.
These legislative changes reflect significant shifts
in the state’s approach to disciplinary responsibil-
ity and mirror the country’s socio-political and eco-
nomic development.

The first stage, from 1991 to 1999, was marked
by the dismantling of the planned socialist economy
and the transition to a market economy. During this
period, the country’s economy experienced stagna-
tion. One of the priorities of state policy was the
necessity to establish the institution of private prop-

erty as a fundamental element of market relations.
The state adopted privatization of state property as a
tool to achieve this goal, which was the only exist-
ing form of property involved in economic activities
at that time. Consequently, there was a significant
change in the structure of labor relations: instead
of essentially having a single employer represented
by the state, new property owners emerged who si-
multaneously became employers. Wage labor lost
its mandatory characteristic of collective organiza-
tion, professional unions began to rapidly lose their
previously held positions, and the regime of legality
in labor relations was not fully ensured. During this
period, labor discipline was regulated by the Labor
Code of the Kazakh SSR (established by the Law of
the Kazakh SSR dated July 21, 1972. Repealed by
the Law of the Republic of Kazakhstan dated De-
cember 10, 1999, Ned494), which was characterized
by relative leniency towards labor discipline and
disciplinary offenses by workers, as well as formal-
ism in enforcing discipline rules. Paradoxically, this
state of legislation contributed to the liberalization
of wage labor and the involvement of a significant
number of citizens in labor relations under new
ownership.

The second stage, from 2000 to 2006, is char-
acterized by macroeconomic and political stabiliza-
tion and economic growth. During this period, the
Law of the Republic of Kazakhstan of December 10,
1999, Ne493”0On Labor “ was in effect, which was
the most liberal basic labor law in the entire legal
history of Kazakhstan. The new conditions for the
formation of new property owners and new labor re-
lations required the creation of maximally comfort-
able conditions for employers, including in terms of
freedom to terminate employment contracts and im-
pose disciplinary responsibility on employees. The
main purpose of the “On Labor” Law was to consol-
idate the transition from socialist labor legislation,
adopted within the framework of strict state regula-
tion of the economy and the presence of virtually
one employer- the state, to new labor legislation that
would adequately respond to the requests of actively
forming market relations. In the era of the very first
steps towards a market economy, capital accumula-
tion, and the privatization process of state property,
another law would have hindered the construction of
a capitalist structure of the country’s economy.

The third stage, covering the years 2007 to
2015, is defined by the introduction of the Republic
of Kazakhstan’s first Labor Code, enacted on May
15,2007, Ne251-111, alongside a period of extensive
economic and political stabilization. This stage in-
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volved a significant challenge in crafting the Labor
Code: it sought to create a legal structure that al-
lowed for self-regulation of labor relations with
limited state interference, while still preserving the
robust legal protections and workers’ rights that had
been provided by the state.

The 2007 Labor Code of Kazakhstan marked a
significant step forward in regulating labor relations
within the country. It introduced several innova-
tions, establishing a framework for social partner-
ship institutions, outlining principles and procedures
for collective bargaining, and introducing novel ap-
proaches to wage regulation and standardization.
The Code also sought to provide robust guarantees
and compensations for workers, aiming to achieve a
balance of interests between employees, employers,
and the state. This codified law, considered transi-
tional at the time of its adoption, aimed to support
the country’s economic development during a pe-
riod of significant transition. It was seen as a crucial
instrument for ensuring social stability and provid-
ing workers with a high level of social protection.

As Kazakhstan advanced through its economic
and social transformation, the shortcomings of the
2007 Code became more evident. Starting in 2016,
the country entered its fourth phase of develop-
ment, characterized by the introduction of broad
social, political, and economic reforms designed to
promote economic growth and modernization. This
period demanded a more flexible and dynamic ap-
proach to labor relations, one that would encourage
both large and small enterprises to thrive, create new
jobs, and drive innovation. The 2007 Code, with its
focus on large enterprises in traditional industries,
was perceived as a barrier to these goals. The in-
flexibility of the 2007 Code was seen as hindering
the development of a modern, agile labor market.
The rise of new and diverse forms of labor, includ-
ing gig work, freelance platforms, and online busi-
nesses, required a new framework that could accom-
modate this evolving landscape. To address these
challenges, Kazakhstan adopted a new Labor Code
in 2016. The revised legislation sought to establish
a more flexible and responsive regulatory frame-
work, highlighting the significance of collective
bargaining while ensuring that the state continues to
uphold workers’ rights and social protections. The
new Code sought to promote a more dynamic labor
market, facilitating the creation of new jobs and fos-
tering innovation, while ensuring that workers con-
tinued to enjoy a high level of social security. The
new Labor Code introduces significant changes to
employment practices. It places a strong emphasis
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on collective bargaining, enabling both employees
and employers to engage more actively in negotiat-
ing employment terms, fostering a more collabora-
tive and participatory environment. The Code also
provides greater flexibility in employment arrange-
ments, accommodating various types of contracts,
such as part-time, temporary, and flexible work, in
response to the evolving nature of work. Addition-
ally, it enhances protections for workers, ensuring
their rights to a safe and healthy work environment,
fair wages, and non-discrimination. Moreover, the
Code updates labor regulations to address contem-
porary employment realities, including remote work
and digital platforms.

The new Labor Code represents a significant
shift in Kazakhstan’s approach to labor relations,
moving towards a more dynamic and flexible model
that better supports the country’s economic develop-
ment goals while upholding the fundamental rights
and protections of workers. This transition is a key
element of Kazakhstan’s ongoing efforts to create a
more modern and competitive economy. The insti-
tute of labor discipline became more regulated, the
requirements for its compliance increased, and the
power of the employer, which includes the dismissal
of employees who have committed disciplinary of-
fenses, got expanded. The new strict legislation on
labor discipline and corresponding practice, reflect-
ing a management style with high commitment, had
a limited impact on the number of labor disputes
over unfair dismissals and the application of disci-
plinary sanctions.

Conclusion

Our research shows that strengthening disciplin-
ary responsibility and expanding the powers of em-
ployers in Kazakhstan have had a significant impact
on reducing unemployment in the country. This is
due to the fact that the strictest adherence to labor
discipline and the real threat of dismissal signifi-
cantly increase labor productivity. In conditions of
strict discipline in the workplace, employees strive
for higher efficiency, which contributes to strength-
ening the economic position of enterprises and re-
duces the need for staff cuts. Furthermore, the fear
of losing a job makes workers less active in seeking
new opportunities and demanding wage increases,
leading to lower staff turnover and, consequently, a
low level of unemployment. These findings confirm
the hypothesis that strict discipline and pressure on
workers can have a positive impact on the overall
state of the labor market.
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Our research, based on a 32-year examination
of Kazakhstan’s socio-economic and legal evolu-
tion, indicates that the liberalization of labor laws
has been associated with a rise in unemployment.
In contrast to this, processes of codification, unifi-
cation, and strict regulation of labor relations were
consistently associated with a noticeable decrease
and stabilization of the unemployment rate. Thus,
the strengthening of disciplinary responsibility in-
fluences the labor market not in isolation, but as part
of'a comprehensive set of measures. In this scenario,
rigorous labor discipline and systems designed to
deter unproductive behavior at work are essential,
but they are merely one of numerous elements that
influence the broader dynamics of the labor market.

Our study facilitated a thorough comparative
analysis of labor disputes and the development of
Kazakhstan’s labor discipline legislation, leading to

several notable findings. Despite stricter legal regu-
lations and more detailed procedures for applying
disciplinary measures, there was no reduction in the
volume of legal claims. Over time, stringent disci-
plinary norms have resulted in an increase in legal
cases challenging unfair dismissals and disciplinary
actions.

In Kazakhstan, there is no direct link between
the severity of disciplinary measures and the fre-
quency of court appeals. Most court cases involve
procedural violations related to the imposition of
disciplinary sanctions, particularly dismissals initi-
ated by employers. The review of judicial practices
concerning disciplinary actions indicates that court
rulings frequently shape how companies manage
personnel and address labor discipline. Judicial de-
cisions thus set a standard for legal application with-
in organizations.
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LEGAL REGULATION OF SUBSOIL USE IN THE FIELD NON-FERROUS
METALS IN THE PEOPLE’S REPUBLIC OF CHINA
AND THE REPUBLIC OF KAZAKHSTAN

The article is devoted to the issues of comparative legal research of the legislation of the Republic
of Kazakhstan (RK) and the People’s Republic of China (PRC) on subsoil use in the field of non-ferrous
metals. The subsoil of the People’s Republic of China and the Republic of Kazakhstan contains a large
number of different minerals, including non-ferrous metals. Mineral resources are the property of the
state and the people. Non-ferrous metals are used in various industries in the production of parts, al-
loys, structural materials and finished products. It is necessary to bear in mind the depletion and non-
renewable nature of minerals and therefore adopt a more rational attitude towards the Earth’s resources.
Therefore, it is very important to study the practices, legislation and strategies of other countries in the
field of underground resource management. Studying the issues of improving the legislation of Kazakh-
stan for the rational management of natural resources and the development of new industries of finished
products from non-ferrous metals is very relevant.

This work examines the main provisions of the legislation of the RK and PRC on the right of owner-
ship of subsoil, regimes of subsoil use rights, principles of legislation on subsoil use, the goals of state
management of subsoil and their connection with the development of the national economies of the two
countries.

Based on the study of public management issues in the field of mineral resources exploitation, the
author puts forward some suggestions that will help to improve the legislation and management in the
field of underground resources utilization, strengthen the protection of national interests, and introduce
public management issues in the field of mineral resources exploitation. Take a more rational approach
that takes into account the priorities of the country’s economic needs. Kazakhstan should not only focus
on mineral extraction and export, but also develop a long-term strategy. Legal regulation should include
additional obligations for users of underground resources in the areas of industrial production develop-
ment, environmental protection, natural resources and land restoration.

Key words: subsoil ownership, subsoil use right, subsoil study, subsoil exploration, extraction of
non-ferrous metals.
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KbiTai Xaabik Pecnyb6amnkacbiHaa xoHe Kazakcran Pecnyb6AukacbiHaa
TYCTi Me€TaAAap CaAacbiHAQ XXep KOMHaybIH NMaiAaAQHYAbI KYKbIKTbIK, peTTey

Makara KasakcrtaH Pecnybamkacbl MeH Kpitat Xaablk, PecrnybAMKacbiHbIH TYCTi MeTaaAap
CaAaCbIHAAFbl XXep KOWMHayblH MaiAaAaHy TypaAbl 3aHHAMacblH CAAbICTbIPMAAbI-KYKbIKTbBIK, 3epTTey
mMaceAeAepiHe apHaaraH. KXP meH KP >kep KorHaybiHAQ TYPAI ManaaAbl Kazb6arapAbiH, COHbIH, ilLiHAE
TYCTi MeTaAAapPAbIH, Ko MeAllepi 6ap. MNanaasbl Kazbarap MEMAEKET MEH XaAbIKTbiH, MEHLLIr GOAbIM
TabblAaabl. TyCTi MeTarpap GOALIEKTEPAI, KOPbITMAAAPAbI, KYPbIABIMABIK, MATEPHMAAAAPAbI KOHE AAMbIH
OHIMAEPAI BHAIPYAE BPTYPAI Cararapaa KOAAAHbIAAABI. [aiiaaAbl KazGarapAblH TayCbiAybl, OAAPAbIH
elKallaH KaAmnbiHa Keameyi, Taburn GanAbIKTbl 6ackapyra >kaHa Keskapac KaxkeT eteai. COHAbIKTaH
6acka MEMAEKETTEPAiH TOCIAAEPIH, OAAPAbIH Kep KOMHayblH 6ackapy CaAacblHAAFbl 3aHHamMaAapbl
MEH CTpaTernsAapbiH 3epAEAey MacCeAeAepi ©3eKTi GOoAbIN OTbip. XKep KoMHaybiH YTbIMAbI Gackapy
XKOHe namaanbl KazbarapAaH >acaAfaH AaiblH OHIMHIH >KaHa eHAIpicTepiH AaMbITy yuiH KasakcraH
3aHHaMaCbIH XKETIAAIPY MOCEAEAEPIH 3epAeAey eTe 63eKTi OOAbIN TabblAaAbI.

By >xymbicta KP >xaHe KXP >xkep KoOWMHayblHa MEHLUIK KYKblFbl TypaAbl 3aHHaMaCbIHbIH, HETi3ri
epexxeAepi, Xep KOMHayblH MaiAaAaHy KYKbIFbIHbIH PEXMMAEPI, >Kep KOMHayblH ManAaAaHy
TypaAbl 3aHHaMaHbIH KaFMAQTTapbl, XXep KOWHaybliH 6ackapy MakcatTapbl 3epTTeAeai. MuHepasabl
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OHAIPY CaAaCblHAAFbl MEMAEKETTIK 6ackapy MaCeAeAepiH 3epTTey HOTMXKECIHAe aBTopAap bipkarap
YCbIHbICTap >Kacaabl. ByA yCbIHbICTAp >kep KOMHAYbIH NaiAaAaHy CaAaCbIHAAFbI 3aHHAMaHb! XaHe 6ac-
KAPYAbl XKETIAAIPYTe, YATTBIK, MYAAEAEPAI KOPFaYyAbl KYLUEATYre, eA 3KOHOMMKAChI KAXKETTIAIKTEePiHiH
6acbIMAbIFbIH €CKepe OTbIPbIM, HEFYPAbIM YTbIMAbI TOCIAAI €Hri3yre biKMnaA eTyi MymKiH. KasakcraHra
TYCTi METaAAQPAbI BHAIPYTe XK8He 3KCMopTTayFa FaHa eMec, COHbIMEH KaTap >Kep KOWMHayblH nainAaAa-
HYLUbIAQPFA OHEPKACINTIK OHAIPICTI AAMbITY XXOHIHAEr KOCbIMLIA MiIHAETTEMEAEPAI 3aHHAMAABIK, TYP-
FblA@H OeKiTyre, coHAar-aK, >Xep KOMHayblH MarMAaAaHy CaAaCblHAAFbl OaKblAQyAbl KYLIENATYre KeHiA
6OAY 6TE MaHbI3AbI.

TyiiH ce3aep: >Kep KoMHayblHa MEHLLIK, >Kep KOMHayblH MNaiAaAaHy KYKbIFbl, Kep KOMHAYbIH 3epT-
Tey, Xep KOoMHayblH 6apAay, TYCTi METaAAAPAbl BHAIDY.
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MpaBoBoe peryAMpoBaHue HEAPOMNOAb30BaHHs B chepe LBETHbIX METAAAOB
B Kutaiickoii HapoaHoii Pecny6aunke u Pecny6anke Kasaxcrau

CraTtbsi NOCBSLEHA BONPOCAM CPaBHUTEAbHO-MPABOBOI0 MCCAEAOBAHMS 3aKOHOAATEAbCTBa Pecny-
6Ankm Kasaxcran n Kutaiickon HapoaHoit PecryGAnMKM 0 HEAPOMNOAb30BaHMM B 0OAACTM LIBETHBIX Me-
TaanrnoB. Heapa KHP 1 PK coaepskaT 60AbLLOE KOAMYECTBO PasHbIX MOAE3HbIX MCKOMAEMbIX, BKAIOUYAst
LBETHbIE METaAAbl. [TOAE3HbIE MCKOMaeMble IBASIIOTCS COOCTBEHHOCTbIO FOCYAAQpPCTBa M Hapoaa. Liet-
Hble METaAAbl UCMOAb3YIOTCS B PA3AMUYHbIX OTPACASIX MPOMbILUAEHHOCTU MPU NMPOM3BOACTBE AETAAEN,
CMAQBOB, KOHCTPYKLIMOHHbBIX MaTepMaAOB M FOTOBOM MPOAYKLMU. Heo6X0AMMO MOMHUTL 06 Mcuep-
MaemMoCTN U HEBO30OHOBASIEMOCTM MOAE3HbIX MCKOMAEMbIX, 8, CAEAOBATEABHO, M O GOAEe paLMOHaAb-
HOM OTHOLLEHMM K pecypcam Hallei 3emMAU. [103TOMy CTaHOBSITCS aKTyaAbHbIMM BOMPOCHI U3y4eHus
NMOAXOAOB APYIMX FOCYAQpPCTB, MX 3aKOHOAATEAbCTBA M CTpaTernm B 0OAACTM YTNPaBAEHMS HeAPaMM.
AAS paUMOHAABHOIO YTNPABAEHMS MPUPOAHbBIMM 6OraTCTBamm 1 PasBMUTUSL HOBbIX NMPOU3BOACTB FOTOBO
NMPOAYKUMU 13 LUBETHBIX METAAAOB M3yUeHKe BONMPOCOB COBEPLUIEHCTBOBAHMS Ka3aXCTAHCKOrO 3aKOHO-
AQTEAbCTBA SBASIETCS BECbMA aKTYaAbHbIM.

B AaHHOM paboTe MCCAEAYIOTCS OCHOBHbIE MOAOXKEHUS 3akoHoaaTteAbcTBa PK 1 KHP o npase co6-
CTBEHHOCTM Ha HeApa, PeXXMMbl MpaBa HEAPOMOAb30BaHUS, MPUMHLMIMbI 3aKOHOAATEALCTBA O HEAPO-
NMOAb30BaHWM, LIEAU TOCYAQPCTBEHHOIO YNpaBAEHUS HEAPAMM M X CBSI3b C PA3BUTMEM HALIMOHAABHbIX
3KOHOMMK ABYX CTpaH. B pesyAbTate mccaeAoBaHMs BOMPOCOB rOCYAAPCTBEHHOIO YMPABAEHUSI B 00-
AQCTM AOObBIUM MUHEPAABHbIX PECYPCOB aBTOPaMM ObIAM CAEAAHbI PSIA NMPEAAOXKEHUI, KOTOPbIE MOTYT
Crnoco6CTBOBATh COBEPLUEHCTBOBAHMIO 3aKOHOAATEABCTBA M YINPaBAEHMS B 06AACTM HEAPOMOAb30Ba-
HMS, YCUAEHMIO 3aLLMTbI HALIMOHAABHBIX MHTEPECOB, BHEAPEHMIO 6OAEE PALIMOHAABHOIO MOAXOAQ C yye-
TOM MNpuropuTeTa NOTPEBHOCTEN SKOHOMMKM CTpaHbl. KazaxcraHy BaxkHO obpallaTb BHUMaHME He TOAb-
KO Ha 00bembl AOObIUM M IKCTMOPTa MOAE3HbIX MCKOMAEMbIX, HO M MMETb AOATOCPOYHYIO CTpaTeruio.
[1paBoBOE peryAmpoBaHMe AOAXKHO BKAIOHYATb AOMOAHUTEAbHbIE 00S3aTEAbCTBA HEAPOMNOAb30BaTEAEN
B 00AACTV Pa3BUTUS MPOMbILLIAEHHOIO MPOM3BOACTBA, OXPaHbl OKPY>KaloLLE CPeAbl, BOCCTAHOBAEHMSI
NMPUPOAHbBIX PECYPCOB U 3EMAU.

KAroueBble cAoBa: COOCTBEHHOCTb Ha HEAPA, MPaBO HEAPOMOAb30BaHMSI, M3yUeHME HEADP, Pa3BeAKa
HeAp, AOObIUa LIBETHBIX METAAAOB.

Introduction

Humankind uses mineral resources for various
purposes: as a source of energy, and raw materials
for the production of any products, items, and ma-
terials.

The Republic of Kazakhstan and the People’s
Republic of China are among the largest countries in
the world. Both countries are active in the use of un-
derground resources. If Kazakhstan is mining on its
territory, then China is developing deposits both on
its territory and on the territory of other countries. In
the subsoil of Kazakhstan and the People’s Republic

of China, there are many types of minerals, includ-
ing non-ferrous metals. Non-ferrous metals include
aluminum, copper, tin, zinc, nickel, lead and others.
Non-ferrous metals are divided into heavy, light,
noble, refractory, radioactive, disseminated and oth-
ers. Non-ferrous metals are used in many areas: in
industry, construction, etc.

Kazakhstan has thousands of mineral deposits
of various kinds. Kazakhstan has a large number of
non-ferrous metal reserves, including gold, silver,
copper, zinc and other non-ferrous metals (https://
www.akorda.kz/ru/republic_of kazakhstan/kazakh-
stan). According to the Committee of Geology of
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the Ministry of Industry and Construction of the
Republic of Kazakhstan the state balance sheet ac-
counts for solid minerals — 958 deposits. There are
more than 130 minerals on the state balance sheet.
On the average, their reserves are 40-50 years, in
particular, copper, zinc, lead. If we talk about gold,
its reserves amount to 2.3 thousand tons with an-
nual production of 90 tons (Mamyshev 2024). The
depths of the Republic of Kazakhstan hold trillions
of dollars worth of minerals. It is important for the
Republic of Kazakhstan to develop these natural re-
sources, develop its industry and economy and im-
prove the living standards of its people.

The People’s Republic of China occupies the
fourth largest area in the world and has very rich
mineral reserves. China has a variety of mineral
resources, including almost all known non-ferrous
metals, in particular, the volume of deposits of
rare earth metals is about 80% of the world total
(http://ru.china-embassy.gov.cn/rus/zggk/201312/
t20131220_2961531.htm). China exploits mineral
resources for the production of goods, so the coun-
try has great needs in the development of mineral
deposits, including non-ferrous metals. In addition,
it is important for China in the long term to provide
itself with the necessary volumes of minerals from
deposits in the country and abroad. In planning the
development of the country and its economy, China
takes into account all geopolitical and economic
risks and the requirements of international agree-
ments on the transition to a green economy. All
these affect the formation of legislation and the im-
plementation of management in the field of mineral
resources utilization.

Kazakhstan and China carry out study survey
and commercial production of minerals. A number
of PRC companies also explore, explore and pro-
duce minerals in foreign countries where they oper-
ate under the laws of those countries.

Features of national legislation, principles, goals,
objectives and national interestsThe cooperation be-
tween the two countries in the field of underground
resource utilization demonstrates the relevance of
the topics studied. The diversity of the nature of the
relationships related to the use of underground re-
sources, the realization of a certain balance of in-
terests among the participants in these relationships,
and the combination of public and private interests
in the field of underground resource use influence
the expression of scientific interest in regulating
the use of underground resources in our countries.
Legislation and public management practices in the
field of underground resource utilization are con-
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stantly evolving. Therefore, taking into account the
long-term strategic interests of Kazakhstan, there is
a growing interest in the scientific community on
issues such as improving state management proce-
dures for underground resources and improving ra-
tional attitudes towards natural resources.

Economic cooperation between China and Ka-
zakhstan, including in the field of utilization of
underground resources, is of great significance to
enhancing the friendship between the two peoples.
The economic and trade ties between the two peo-
ples have a long history. For decades, our two coun-
tries have maintained relations in the field of un-
derground development. In USSR Soviet scientists
and specialists provided assistance to the PRC in the
field of industry, development of fields.

Subsoil use issues have always been the subject
of scientific interest of many scientists. In 2017, a
new Code “On Subsoil and Subsoil Use” was ad-
opted in the RK. In this regard, it is relevant to study
its goals and objectives, peculiarities and practice of
application. Kazakhstan, occupying a vast territory,
is a country rich in natural resources. It is impor-
tant for the state and society to rationally dispose of
its subsoil resources. The legislation on subsoil use
should be improved taking into account the experi-
ence of subsoil use and long-term goals of sustain-
able economic development. G.T. Kazieva writes
that in the past the adoption of amendments to leg-
islative acts on subsoil, often was due to private
cases or departmental interests, resulting in various
problems in the interpretation and application of the
provisions of legislative acts. In her opinion, the
current Subsoil Code has retained a number of such
problematic provisions. In this regard, the author be-
lieves that the conceptualization of the issues of state
participation in relations on subsoil use is one of the
urgent tasks of legal science (Kazieva 2021: 64). In-
deed, the adoption of legislative acts should be built
in accordance with the national interests of the state.
A number of contracts with foreign investors, con-
cluded by the Republic in the 90s did not bring us
the desired benefit. It is thought that the legislation
of the RK on subsoil use should fully take into ac-
count the national interests, goals and objectives of
sustainable long-term socio-economic development
of the country. S. Idrysheva writes about the real-
ization of the constitutional novelty about the right
of ownership of the people of Kazakhstan to natural
resources (Idrysheva 2023: 59-72). K.M. Ilyasova
investigates topical issues of dispute resolution un-
der contracts and licenses for subsoil use in the Re-
public of Kazakhstan and peculiarities of the regime



Li Fan et al.

of subsoil use (Ilyasova 2022: 72-82). J. Tivey and
D. Li examine China’s drive to shift from mining
and metallurgy to low-carbon production and imple-
ment green reforms (Tivey 2021). G. Wuand Y. Li
examine the specifics of the PRC Mineral Resources
Law and other PRC regulations on subsoil use (Wu
2024). V K. Filatov analyzes the main legal regimes
of subsoil use existing in China (Filatov 2011: 99-
104). D. Liu et al. analyze the key positions held by
the PRC in the sphere of subsoil use in the world
(Liu 2024). Comparative legal study of the objec-
tives and features of the legislation of the RK and
PRC on subsoil use and the procedure for exercising
subsoil use rights allow us to formulate proposals to
improve the national legislation.

Materials and methods

The materials of this study are the regulations of
Kazakhstan and China in the field of underground
resource utilization, and the scientific works of sci-
entists from both countries. Scientists of Kazakhstan
and China have always attached great importance to
the research of various problems and problems in
the field of underground resources utilization. The
research on the experience and the formation and
application of the legal framework in the field of
national management of underground resources in
China can provide new guidance for the improve-
ment of the legislation in this field.

The subject of the undergraduate studies is the
legislation of Kazakhstan and China in the field
of underground resources. By studying the legal
regulation procedures of underground resources
utilization and the aims and objectives of the two
countries in the field of underground resources
exploitation, we can clarify the trend, character-
istics and problems of the legal support of public
administration in this field. The major countries
involved in the process of mining and trading the
world’s mineral resources have long been devel-
oping their own strategies and setting new goals
and priorities.

The subject of the study is various issues of legal
support for the State management of underground
resources. Nowadays, there are many pressing prob-
lems in the national management of underground
resources. The changes experienced by the interna-
tional community, our countries and peoples have
determined the nature and parameters necessary to
improve legislation in this field.

The purpose of this study is to study the current
situation, problems and prospects of public manage-

ment of underground resources in Kazakhstan and
China.

In the process of conducting the study By means
such as: analysis, generalization, comparative-legal
method, historical method, formal-legal method and
others.

Results and discussion

It is important for any state to have sovereignty
over its subsoil. In many countries, the constitu-
tions emphasize the right of the state to its sub-
soil. The Constitution of the Republic of Kazakh-
stan also stipulates that underground resources
belong to the people (https://adilet.zan.kz/rus/docs/
K950001000 ). This is thanks to the amendment to
the Basic Law passed in 2022. (https://adilet.zan.kz/
rus/docs/Z220000001K). According to S. Idryshe-
va, the right of ownership of natural resources by the
people is a special type of property right. According
to the author, the constitutional novelty on the right
of ownership of the people to natural resources has
not yet been realized in practice, as there are no clear
mechanisms for its implementation, observance and
protection of this right of the people (Idrysheva
2023: 67-68). It is believed that this amendment to
the Constitution is a legal basis for the payment of
natural rent to the people, for example, under the
project “National Fund for Children”.

The state’s ownership of underground resources
is embodied in Article 9 of the Constitution of the
People’s Republic of China. Ensure that rational at-
titudes towards China’s underground and other nat-
ural resources are guaranteed by the state (https://
chinalaw.center/constitutional law/china_consti-
tution_revised 2018 russian/). In China, the state
plays a leading role in many issues related to the
exploitation of underground resources.

In Kazakhstan, relations in the field of utiliza-
tion of underground resources are regulated by the
Code of the Republic of Kazakhstan “On under-
ground resources and Utilization of underground
Resources” of December 27, 2017. The Law regu-
lates the system of public administration in the field
of underground resources and the procedures for
their use. The State determines the status of users of
underground resources, the procedures for obtaining
permits in the field of underground resource use, the
implementation of operations in the field of under-
ground resource use, the State control system and
the responsibility of users of underground resources.
The Code also regulates other social relations in the
field of underground development. (https://adilet.
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zan.kz/rus/docs/K1700000125). The social relations
in the field of underground resources utilization are
characterized by diversity. Therefore, this aspect of
the relationship can be regulated by other national
regulations. The Law on Mineral Resources of the
People’s Republic of China of 1986 includes the
following chapters: “General Provisions”, “Regis-
tration for Mineral Exploration and Expertise and
Approval of Mineral Extraction”, “Mineral Explo-
ration”, “Extraction of Mineral Resources”, “Col-
lectively Owned Mining Enterprises and Mining
Private Persons”, “Legal Liability”, “Additional
Provisions”  (https://leap.unep.org/en/countries/cn/
national-legislation/mineral-resources-law).

China is characterized by regulating social re-
lations mainly through laws rather than codes. The
scope of utilization of underground resources is
governed by the 1986 Law of the People’s Repub-
lic of China on Mineral Resources. It was revised
several times in 1996 and 2009. G. Wu and Y. Li
pointed out that the Mineral Resources Law regu-
lates the major issues in the exploration and pro-
duction of mineral resources in China. The law also
regulates the procedure for registering the right to
use underground resources. In addition to this law,
the use of underground resources in China can
also be regulated through the actions of The State
Council, central and local authorities, and various
administrative regulations. (Wu 2024). In China,
local government authorities are given quite broad
powers to regulate all kinds of public relations in the
field of underground resource utilization. China also
has the “Rules for the Implementation of the Min-
eral Resources Law” adopted by The State Council
in 1994. (Chen 2020: 336). Each of the countries
has many laws and other regulations governing vari-
ous aspects of subsoil use, including environmental,
safety, license and other issues. The legislation in
the sphere of subsoil use is characterized by the con-
nection with the branches of public and private law,
international law. The legislation on subsoil use is
connected with the norms of constitutional, admin-
istrative, civil, land, environmental, water and mari-
time law.

The Mineral Resources Law of the People’s Re-
public of China specifically emphasizes the purpose
for which the law was formulated. The main purpose
of the law is to develop China’s mineral resource
mining industry. The purpose of the law is to ensure
the legal conditions for the exploitation of under-
ground resources, the utilization and protection of
mineral resources. In view of the socialist character-
istics of the country, the Mineral Resources Law of
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the People’s Republic of China emphasizes the real-
ization of the goal of socialist modernization(http://
www.asianlii.org/cn/legis/cen/laws/mrl212/).  As
can be seen from the objectives of the PRC law “On
Mineral Resources”, the basis of legislative regula-
tion of subsoil use is based on two groups of needs
of the country’s development: current and long-term
needs. In Kazakhstan, the focus is mainly on the cur-
rent state of mineral production. Kazakhstan’s main
focus is on mineral exploitation and mineral trade
abroad. And after all, minerals are a strategic and
non-renewable resource of any state. This also ap-
plies to non-ferrous metals, as the proven reserves
of non-ferrous metals at current levels of extraction
may run out in a few decades. In China, mined min-
eral resources are used mainly for the production
of commodities in Chinese industry. Kazakhstan
can also make extensive use of domestically mined
natural resources as raw materials for Kazakh en-
terprises and provide new favorable conditions for
manufacturing for users of underground resources.

The Code on Underground Resources and Uti-
lization of Underground Resources of the Repub-
lic of Kazakhstan defines the aims, objectives and
basic principles in the field of utilization of under-
ground resources. National economic development
and people’s well-being are the goals of develop-
ing the country’s subsoil. In China, the underground
resources development and follow the principles of
unified planning, rational layout, reasonable pro-
duction (http://www.asianlii.org/cn/legis/cen/laws/
mrl212/). In China, sustainable mining is highly
valued. The rationality of multiple mineral extrac-
tion is driving the mining of minerals in the major
countries of the world (mainly abroad). Large-scale
mining in our country is often postponed to a future
time. The multiple purposes of mineral utilization
presupposes, first and foremost, the development
of domestic industry and the production of finished
products.Given the level of industrial development
of the PRC, it can be said that minerals are used for
manufacturing finished products, not only for ex-
port. Kazakh legislation may provide for appropri-
ate legal norms as a measure to ensure the growth
of'its own production. Obtaining licenses in the field
of mining and exporting minerals may be related to
the obligation to open production facilities in Ka-
zakhstan.

Of the republic of kazakhstan on the subsoil and
subsoil use “the code of the goals and principles
of legislation of subsoil (https://adilet.zan.kz/rus/
docs/K1700000125). Here I want to discuss in de-
tail the relationship between the purpose of the code
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and some of its principles. It seems that the word-
ing of the principle of rational subsoil management
needs to be changed and supplemented. More than
three decades of experience in the development of
Kazakhstan’s mining industry raises some pressing
questions. Underground development should bring
different and multi-faceted effects. Large mineral
reserves should lead to economic growth, structural
reform and production development. Perhaps legis-
lation should already provide for the direct obliga-
tion of subsoil users to produce finished products on
the territory of Kazakhstan from partially extracted
minerals.

The purposes, objectives, principles and imple-
mentation practices of the Mineral Resources Law
of the PRCalso deserve separate study. The extrac-
tion of minerals should go together with the unified
planning of the national economy. State programs
on resettlement of population from one area to an-
other, creation of new jobs in such areas, develop-
ment of technical education, industrial-innovative
development should be linked to the granting of the
right to subsoil use.

The rights and incentives provided by Kazakh-
stan to users of underground resources must be
linked to additional obligations of users of under-
ground resources. Without this, the country can only
be a raw material base and cannot have many indus-
trial branches of its own. The state must reasonably
exercise property rights on behalf of the people. The
subsoil of the state must be fully used for the de-
velopment of Kazakhstan’s industry, infrastructure,
posterity funds and natural rents.

Subjects of the subsoil use right in the RK may
be individuals and legal entities. In China, people
who wish to carry out activities in the field of un-
derground development have the right to apply to
authorized agencies. If the requirements are met,
the person may be granted the right to use the sub-
soil. This could be exploration rights or production
rights. These rights are granted subject to appro-
priate fees as provided by law. In general, the pro-
cedure is simple, but personnel must meet certain
qualification requirements (http://www.asianlii.org/
cn/legis/cen/laws/mrl212/).

The legislation of the Republic of Kazakhstan
defines the types of operations that can be carried
out by entities with the right to use subsoil. Sub-
surface resource utilization entities can carry out a
variety of operations, including geological research,
exploration and production. The modern legisla-
tion of RK establishes two regimes of subsoil use:
license regime of subsoil use and contract regime

of subsoil use.G.T. Kazieva noted that nearly 19
years later, the Underground Code has restored the
licensing system. Underground resource use license
is the basis for the emergence of underground re-
source use right (Kazieva 202:63). The law speci-
fies the procedure for obtaining a license, the type
of license, and the business to be carried out under
the license. Anyone who meets the legal require-
ments can get a license. K.M. Ilyasova noted that
the Underground Resources Law of the Republic of
Kazakhstan established the principle of “first come,
first served” in the relationship of granting the right
to use underground resources on the basis of a per-
mit. (MnesicoBa 2022: 75). The licensing process for
access to underground resources appears to be the
most convenient and transparent.

VK. Filatov writes that there are two main legal
regimes of subsoil use in China: licensing of subsoil
use, which applies to Chinese mining enterprises;
contractual forms of subsoil use corresponding to
production sharing agreements; they are applied
when carrying out joint activities with foreign inves-
tors. The PRC Subsoil Law provides for two types
of subsoil use — prospecting and exploration and
mining. The right of prospecting, exploration and
the right of extraction are summarized as “the right
to use subsoil” (Filatov 2011: 102).

In China, the acquisition of mineral rights is
mainly through public auction or tender. Chinese
law stipulates that mineral rights can only be held by
legal entities. A foreign company may hold mining
rights in the country. Under the Special Administra-
tive Measures on Foreign Investment Access dated
2021, foreign investors are prohibited from invest-
ing in the exploration or mining of certain important
and rare earth minerals. Foreign legal entities and
individuals may not enter rare earth mining areas,
acquire geological information, ore samples or rare
earth production technology without authorization
(Wu 2024). This circumstance seems to be very
important, as geological study, exploration and ex-
traction of the most important types of minerals is a
matter of national economic interests.

Kazakh legislation provides for the right to use
underground resources under civil law transactions;
Transfer of the right to use underground resources
by inheritance during the reorganization of the le-
gal entity, except for transformation or succession.
In the People’s Republic of China, the owner of the
prospecting right may transfer the prospecting right
to another person after achieving the prescribed
minimum cost of prospecting and obtaining a li-
cense according to law. A mining enterprise that has
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obtained the right to mine may, with permission ac-
cording to law, transfer the right to mine to another
person. At the same time, it is prohibited to obtain
profits from the sale of mineral exploration and ex-
ploitation rights.

Legislation in both countries provides for civil
transactions in the use of underground resources. In
Kazakhstan, the right to use underground resources
can be transferred to a new entity during the reor-
ganization of a legal entity. Chinese legislation
also allows for the transfer of subsoil use rights. A
mining enterprise may transfer the mining right to
another enterprise. Chinese law prohibits profiting
from such transactions. (http://www.asianlii.org/cn/
legis/cen/laws/mrl212/). This norm is very relevant,
as some companies in Kazakhstan obtained subsoil
use rights without the intention to actually carry out
such operations, transferred their rights to other per-
sons and made money on such operations. In such
cases, the state may suffer serious damage. The
States represented by the authorizing bodies should
pay attention to the trading of underground land and
underground use rights. In some cases, they may be
acquired without any real intention of developing
the subsurface soil.

In the Republic of Kazakhstan, in addition to
the licensing system in the field of the use of un-
derground resources, there is a contract system. The
system is based on agreements between the state and
users of underground resources. The necessary con-
ditions, conclusion procedures and other terms of
the contract shall be determined in accordance with
the law. The contract applies to the field of uranium
or hydrocarbon extraction.

Kazakhstan is interested in open and transpar-
ent relations in the field of underground resource
utilization. Kazakhstan strives to attract investment,
develop new oil fields and generate revenue through
underground development. In 2023, 74 plots were
sold at auction. In the first half of 2024, about 100
plots of land were put up for auction. Such auctions
will be held on the basis of the determination of the
reciprocal obligation of the investor to start produc-
tion of the product on the territory of the Republic
of Kazakhstan at a level not less than average. Sub-
soil users are responsible for the social development
of the area (Mamyshev 2024). Under such circum-
stances, there are certain prospects for developing
production and solving social problems. Kazakhstan
should make greater use of opportunities to exercise
the right to use underground resources.

Kazakhstan has always attached great impor-
tance to mining. The legislation on subsoil use is
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constantly being improved. In his message to the
people of Kazakhstan on September 1, 2023, the
President of Kazakhstan said that Kazakhstan has a
well-developed extractive industry. This sector acts
as a reliable source of growth of the national econo-
my. The head of state stressed the need to open new
large deposits, modernize the management system of
the mining sector, attract large private investments,
create flexible regulatory and fiscal conditions. The
priority right to subsoil use should be provided to
investors who carry out geological exploration at
their own expense (Kasym-Jomart Tokayev 2023).
At present about the underground resource utiliza-
tion legislation introduced the best international
practice, aimed at ensuring transparency in the field
of underground resource utilization.We will im-
prove the measures for comprehensive management
of mineral resources. Clear and exhaustive require-
ments for obtaining licenses, terms of validity, pro-
cedure for subsoil use operations, reporting and ob-
ligations of the subsoil user have been established.
(https://www.gov.kz/memleket/entities/comprom/
activities/2163?lang=ru).

In China, Mining industry, sufficient supply of
minerals and strategic materials are directly related
to the national interest and geopolitical role of the
country. Chinese scholars suggest that China is fac-
ing a serious problem of severe mineral shortage. 39
of the 45 major minerals produced domestically may
not be sufficient to meet China’s domestic demand.
To meet the country’s growing demand for copper,
cobalt, gold, and rare earth elements, which are vi-
tal in the production of high-tech products, China
Minmetals Corporation, the largest state-owned
company, has also engaged in research and develop-
ment in deep-sea mining (Chen 2020: 339). Mr. Xu
and others point to China’s growing interest in ex-
tracting minerals from the ocean floor. China is one
of the most interested states in this endeavor. China
has even passed corresponding laws (Xu, 2015, 183-
201). At present, a number of countries in the world
with the necessary technology have declared rights
to certain underwater areas in international waters
and want to mine minerals there. Perhaps, in a few
decades, the world will have a shortage of certain
minerals. Ill-considered development of existing de-
posits can lead to their rapid depletion. Those who
can retain the most important mineral deposits on
their territory or obtain production rights in other
countries will play a leading role.

China meets its own mineral needs from de-
posits located in China and abroad. China’s mining
industry is expanding to other countries.China ac-
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tively participated in the mineral trade with many
countries in the world. D. Liu et al. China produces
and consumes a lot of minerals at the same time.
PRC occupies a key position in the global economic
and environmental situation. China’s mining, a vi-
tal component of the country’s economic growth, is
accompanied by serious environmental problems,
especially in terms of pollution (Liu 2024). Zhang
et al. note that the judicious utilization of minerals
in mineral-intensive industries has made the PRC a
powerful economic power. Its rich deposits of min-
erals, metals and energy have been a major factor
in its amazing growth. The country now combines
green reform policies with mineral policies (Zhang
2024).

China is one of the leading powers in the world,
the largest geopolitical player, building a long-term
policy in the field of extraction, utilization and sup-
ply of all minerals necessary for the country’s econ-
omy. Yu Wang et al. write that mineral resources,
in particular strategic minerals, play a crucial role
in national economic development and have a direct
impact on the development of new strategic indus-
tries in China. Economic security serves as the foun-
dation of national security, mineral resources form
an important material basis for social and economic
development. The most important policy documents
adopted by top state organs and the leadership of
the Communist Party in recent years have pointed
out the need to implement the energy and mineral
security strategy, strengthen the guaranteed reserve,
build up mineral production capacity, and ensure a
steady and sufficient supply of all kinds of natural
resources and resource-based products. In China,
the issue of strategic minerals has become a national
strategic priority. This has profound implications for
China’s national economy, civilization and national
security. In this array of critical resources, strategic
minerals play a key role in strengthening the nation-
al economy and defense. They are vital to protect
China’s national economic security and national in-
terests (Wang 2024).

3akoHomarenbCTBO Kurtas mpemycmarpuBaer
Mephl 10  CTHUMYJIMPOBAHUIO  HCCIICAOBAHHH,
BHE/IPCHUIO HOBBIX TEXHOJIOTUH B 00JIaCTH OCBOCHUS
weap.  (http://www.asianlii.org/cn/legis/cen/laws/
mrl212/). China invests tens of billions of dollars
in exploration. China’s foreign trade in minerals is
highly profitable (https://nangs.org/news/upstream/
kitaj-vlozhil-v-geologorazvedku-pochti-90-mlrd-
dollarov-za-pyat-let). In Kazakhstan, the head of the
Geology Committee of the Ministry of Industry and
Construction, E. Akbarov, notes that the amount of

funding for state geological exploration of subsur-
face resources is about 10 billion tenge per year —
for five years the amount of funding amounted to
about 52 billion tenge, or $8 per square kilometer.
At the same time, investments in geological explo-
ration from subsoil users amounted to KZT357bn,
or $67 per square kilometer, over the same period
(Mamyshev 2024).1t is important for Kazakhstan to
increase funding for underground geological explo-
ration. This index plays a decisive role in the devel-
opment of underground resources utilization. The
discovery of new mineral deposits is conducive to
meeting the needs of our economy, increasing the
national fiscal revenue, and injecting new impe-
tus into the development of single-industry towns.
However, there are a number of problems in the in-
dustry. According to E. Akbarov, Chairman of the
Geology Committee of the Ministry of Industry and
Construction, the main problems of the industry are
the use of outdated exploration technologies, strong
dependence on foreign suppliers for equipment and
software, underdeveloped infrastructure, and insuf-
ficient funding for subsoil exploration. Kazakhstan
invests $8 per 1 square kilometer in exploration. For
example, Canada and Australia have invested more
in the field of underground research and geological
exploration (Minikhanov 2023). Kazakhstan needs
to increase investment in geological exploration.
However, there are certain circumstances. Invest-
ment in geological research and underground explo-
ration should be mainly private investment. If the
state invests in deposit research, it should make a
bigger profit from selling access to underground re-
sources to private companies.

Taiwi and D. Li write about the active measures
taken by China’s mining sector to implement a low-
carbon plan. China aims to achieve carbon neutrality
by 2060. In April 2021, the China Nonferrous Met-
als Industry Association (CNMIA) proposed a plan
to peak carbon emissions in the non-ferrous metals
industry. The plan aims to peak the industry’s car-
bon emissions by 2025. “Green metals” including
copper, nickel, lithium, cobalt and rare earth metals
will be in high demand in China’s quest to achieve
rapid development in new economic sectors. Ac-
cording to the authors, China’s demand for rare earth
metals and other critical metals will remain high and
will be met mainly by production in countries where
Chinese mining companies are investing as part of
the One Belt and One Road strategy (Tivey 2021).

As can be seen from the legislation, publications
of PRC scientists and specialists, China pays special
attention to the creation of a global system for ex-
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ploration and production of minerals, reliable sup-
ply of the Chinese economy with all necessary types
of minerals. The PRC practice shows a multi-vector
approach in the development of the mining industry.
The PRC utilizes a variety of mineral resources both
within the PRC and in other countries and on the
seabed. China’s experience in terms of a reasonable
and rational approach to the extractive industry de-
serves closer scrutiny.

Conclusion

By studying the legislation of China and Ka-
zakhstan in the field of underground resource uti-
lization, the following points can be found. Our
legislation also has some similar characteristics
and features. Both China and Kazakhstan have
national laws governing relations in the field of
underground resource utilization. In China, social
relations are mainly regulated by laws rather than
regulations. In Kazakhstan, relations in the field of
utilization of underground resources are regulated
by the Code. As noted by Zh.U. Tlembaeva “codi-
fied normative acts are more effective than a sepa-
rate set of laws and bylaws” (Tlembaeva 2015). In
addition to regulations and laws, by-laws can also
be used to regulate relations in the field of under-
ground resource utilization. Kazakhstan and China
have adopted the same system in the field of un-
derground resource use: permits and contracts are
applied in the transfer of underground resource
plots; Kazakhstan pays more attention to mineral
exploitation and mineral trade. In the case of Chi-
na, the first priority is to ensure domestic mineral
production. China is trying to maximize the supply
of strategic materials, non-ferrous metals and rare
metals to its economy and industry through legal
regulation.

The stated goals about the level and speed of
economic development have forced China to ad-
dress mining problems abroad. China is taking
steps to enact legislation and conclude international
agreements aimed at mining in different parts of the
globe. It is very important for China to provide all

the necessary materials for its economy. The main
goal of all this is to provide Chinese companies
with mineral resources and ensure stable economic
growth. As a major country on the path of socialist
modernization, China has a long-term development
plan. These plans attach great importance to the field
of underground resource utilization as the basis for
achieving national economic goals. In addition, the
issue of providing mineral resources for the Chinese
economy is considered an important factor in ensur-
ing national security.

It is beneficial for Kazakhstan to learn from the
experience of major countries in mineral resource
base management. In the long run, perhaps more
attention should be paid to preserving the existing
natural resource base. Attention should be paid to
the relationship between the production of mineral
resources and the level of industrial utilization in
Kazakhstan. A significant portion of the minerals
mined in a country must be used in the country’s
commodity production. It cannot continue to be a
major source of raw materials for advanced indus-
trial countries. Kazakhstan needs to take a more
thorough approach to the production and export of
mineral resources.

After all, they are exhaustible. China, the USA
and some other countries try to create significant re-
serves of natural resources on their territory. This is
done to ensure sustainable development of the coun-
try and to prevent the country’s future dependence
on minerals.

It is thought that the legislation of the RK on
subsoil use, exploration and production of various
types of minerals should provide for norms on in-
creasing the share of Kazakhstani goods, works and
services purchased by subsoil users on a mandatory
basis. Exploration and extraction of minerals should
be legally linked with increased obligations of sub-
soil users to invest in new production of high-end
manufacturing industry. Exploration and extraction
of non-ferrous metals as widely used in various in-
dustries could become the basis for new clusters.
Tax and investment preferences could be applied to
such investors.
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RELATIONSHIP AND LEGISLATIVE REGULATION
OF THE CONCEPTS «ORGANIC PRODUCTS»
AND «ENVIRMENTALLY FRIENDLY PRODUCT»

The article was prepared within the framework of the grant project of the Ministry of Science and
Higher Education of the Republic of Kazakhstan No. AP14870596 «Problems of legal regulation of ratio-
nal use and protection of pasture ecosystems.

In the National Security Strategy of the Republic of Kazakhstan for 2021-2025, signed by Head
of State Tokayev Kassym-Jomart Kemelevich, priority is given to the sustainable development of the
country’s economy, including the agricultural sector, ensuring environmental, technological information,
water and food security.

«Food security» is an integral part of «national security». In accordance with Article 22 of the Law of
the Republic of Kazakhstan «On the National Security of the Republic of Kazakhstan» «food security is a
part of economic security and provides for the protection of the economy, including the agro-industrial
complex, in which the state is able to provide physical and economic accessibility to the population
of high-quality and safe food products, sufficient to meet the physiological norms of consumption and
demographic growth». As noted in the definition, «quality» and «safe food» has already become one of
the main issues in the country at this stage.

Increasing the range and diversity of food production causes consumers to demand high quality and
safety of food production. Recently, the concepts of product quality, safety, product certification are
often heard inside the country, taking into account the requirements of consumers, a food culture has
developed in society, and demand for environmentally friendly products is growing. Increasing competi-
tion in the country is directly related to improving the quality of products.

The production of environmentally friendly products is regulated by the Law of the Republic of
Kazakhstan dated November 27, 2015 «On the production of organic products» and the Law of the
Republic of Kazakhstan dated November 27, 2015 «On amendments and additions to certain legislative
acts of the Republic of Kazakhstan on the production of organic products and the development of the
agro-industrial complex».

Unfortunately, due to the lack of state standards for environmentally friendly products in the Law
and the lack of a clear definition of the concept of «environmentally friendly products», there will be no
consumer confidence in the quality of products manufactured on marketable goods of the brands «or-
ganic», «bio», «halal» and etc. The country needs to develop a market for standardization and certification
of environmentally friendly products that meet international standards. The system of improving product
quality, certification, standardization and control of products also requires attention from the state.

In the article, the authors define the concepts of «environmentally friendly product» and «organic
products», provide for their legislative regulation. Analyzing the specifics of ecological products from
organic, they reveal the importance and possibilities of producing high-quality food products. Proposals
will also be presented to improve legislation and standards governing relations in the food market, taking
into account the quality and safety of agricultural products.

Key words: organic products, environmentally friendly products, safety, market, certificate, brand,
products, product quality.
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Makanra KP FbiAbIM xeHe >korapbl 6iAIM MUHUCTPAIriHiH N2 AP14870596 «>KaibIAbIMABIK, 3KOXKY-
MNEAEPAI YTbIMABI MaiAaAaHY MEH KOPFayAbl KYKbIKTbIK, PETTEY MOCEAEAEPI» MPAHTTbIK, >)KOBACh! asiCblH-
Ad AarbIHAQAABI.

MemaekeT 6aciubicbl Kacbim-XKomapt Kemeayabl TokaeB koA KonraH Kasakcran Pecrnybamkachbi-
HbiH 2021-2025 »blApaapFa apHaAFaH YATTbIK, Kayirnci3AiK CTpaTernsiCbiIHAQ €A 3KOHOMMKAChIHbIH, OHbIH,
ilWiHAE aybIA LIApYallbIAbIFbl CEKTOPbIH TYPaKTbl AAQMbITYFa, 3KOAOTUSIAbIK, TEXHOAOIUSABIK, aKnapar-
ThIK, CY >KOHE a3blK-TYAIK KAYIMCi3AiriH KaMTaMachli3 eTyre 6acbIMAbIK, OepiAeAi.

«A3bIK-TYAIK KayinCi3Airi» «yATTbIK KayincisaikneH» napa-nap yfbim. «KasakcraH Pecrnybamkachbi-
HbIH, YATTBIK, KAyircCi3Airi TypaAbl» 3aHblHbIH 22-6abblHa COMKEC «a3blK-TYAIK Kayinci3Airi SKoHOMMKa-
ABIK, KayincisairiHin 6ip 6eAiri 60AbIn TabblAaAbl KOHE MEMAEKET TYTbIHYAbIH >KOHE AEMOrpatUSAbIK,
OCYAIH (DU3MOAOTUSIABIK HOPMAAAPbIH KaHaFaTTaHABIPY YLLiH XKETKIAIKTI 60AQTbIH canaAbl >koHe Kayirn-
Ci3 a3bIK-TYAIK TayapAapblHa XaAbIKTbIH, HAKTbhl Y)XKOHE 3KOHOMUKAAbBIK, KOAYKETIMAIAIFIH KaMTamacbl3 eTe
AAATbIH 3KOHOMMKAHbIH, OHbIH, iliIHAE arpOeHEePKaCIiNTIK KelleHHIH KOPFaAy >Kal-KyMiH Ke3AenAi» Ae-
AiHeAl. AHbIKTaMaAa KOPCETIATEHAEN, «CarnaAbl» XXaHe «Kayirci3 a3blK-TYAiK» OHIMAEPI Ka3ipri KeseHae
eAIMI3AIH 6acKkapMaTbIAbIFbIHAA GACTbl MOCEAEAEPAIH BipiHe alHaAbIM YArEPA.

Tamak, eHIMAEPIHIH aCCOPTUMEHTI MEeH OHAIPICIHIH TYPAIAITiHIH apTybl TYTbIHYThIAQPFaA a3bIK-TYAIK
OHIMAEPI BHAIPICIHIH >KOFapFbl canacbl MeH KAYiMCi3AiriHiH KaXeTTiAIrH TyblHAaTaAbl. COHFbl Ke3ae
eA ilWiHAE eHIMHIH canachkl, Kayinci3Airi, @HiMHIH cepT1rKaumsCbl A€reH TYCIHIK >Kuni aiTbIAbIMN, TYTbi-
HYLUbIAAPAbBIH TaAanTapbl eCKepiAin, KOFaMAQ TaMaKTaHy MSAEHUETI KAAbINTACTbl, 3KOAOTMSAbIK, Ta3a
OHIMre CypaHbIC apTbin KeAeAi. EAimMizae 6ocekeAecTiKTiH apTybl ©HIM camnacbiHbIH apTyblHa TikeAei
6aiAQHbICTbI.

IKOAOTMSABIK, Ta3a eHIM eHaipici eAiMizae «OpraHnkaablkK, 6HIM 6HAIPY TypaAbl» 2015 XbIAFbl 27
Kapawaaarbl Kasakcrad Pecny6amkacbiHbiH 3aHbIMEH >koHe «KasakcraH PecrnybaAmKacbiHbiH Kenbip
3aHHaMaAbIK, aKTiAepiHe OpraHMKaAbIK, ©HIM BHAIPY YK&He arpOeHepKaCINTIK KelleHAI AAMbITy MaceAe-
Aepi GoVibIHLLA ©3repicTep MeH TOABIKTbIPYAAp eHri3y Typaabl» 2015 XbiAFbl 27 Kapatuasarbl Kasak-
cTaH PecryB6AMKaCbIHbIH, 3aHbIMEH PETTEACA.

OKiHillke opai, 3aHAA SKOAOIMSABIK, Ta3a OHIMAEPre MEMAEKETTIK CTaHAAPTTapAbIH GOAMAYbIHbIH,
CaAAapblHAH JKOHE «DKOAOMMSABIK, Ta3a OHiIM» YFbIMblHA HaKTbl aHblKTaMa OepiAMEreHAIKTEH, HapblK,
TayapAapblHAaFbl «organics, «bio», «halal» >keHe T.6. Mapkaaa LblFapbiAATbiH OHIMAEPAIH, canacbiHa
TYTbIHYLIbIAAPABIH CEHiMI 6OAMaMAbI. EAIMI3AE XaAblKapaAblk, CTaHAQPTTapFa Cai, 3KOAOTMSAbIK, Ta3a
OHIMAEPAI CTaHAAPTTay >KOHe COMKECTIK BeAriciMeH cepTudurKkaTTay HapbiFbiH AaMbITy KaxeT. COH-
Aait-aK, OHIMAEPAIH camnacblH apTTbipy, OHIMAI aTTeCcTaumsAay, CTaHAAPTTay >KoHe BakpblAay XKyHMeci aAe
MEMAEKET TaparblHaH KeHIA BOAYAI TaAamn eTeAi.

Makanaaa aBTopAap «3KOAOTMSIAbIK, Ta3a OHIM» XKOHE «OPraHMKaAbIK, OHIM» YFbIMAAPbIHA aHbIKTaMa
6epirn, oAapAblH 3aHHaMaAbIK, TYPFbIAQ PETTEAYIH KapacTbipaAbl. IKOAOTUSIAbIK, OHIMAEPAIH OpraHm-
KaAbIK, BHIMAEPAEH epeKLLEAIriH TaAAa OTbIPbIM, CarnaAbl Tamak, OHIMAEPIH BHAIPYAIH MaHbI3AbIAbIFbI
MeH MYMKIHAIKTepiH awbin kepceteai. CoHaal-ak, arpOeHPEKaCIiNTiK KelleH eHIMAEPIHIH canacbl MeH
KAYIMCi3AiriH KapacTbIpbIr, a3blK-TYAIK Hapblfbl KaTbIHACTAPbIH PETTENTIH 3aHHAMaAAp MeH CTaHAAPT-
TapAbl XKETIAAIPY GOMbIHLLA YCbIHbICTAP OepiAeAi.

TyiiH ce3aep: opraHmMKaAblK, ©HIM, SKOAOTMSAbIK, Ta3a 6HIM, KayimncCi3aik, HapblK, cepTudmkar,
Mapka, eHiM, 8HIMHIH carnachbl.

A.C. Moaaaraamesa'*, A.K. Epkmunbaesa?, I'.K. LLlyaaH6ekosa’
KeTbicyckunin yHmBepcuteT nmenn Mabsgca XKancyryposa, r. TaaabikopraH, KasaxcraH
2Ka3axcKkui HaLMOHaAbHbIN YHUBepCUTET nMeHn aab-Dapabu, r. AamaTbl, KasaxcraH
*e-mail: aijan86_86@mail.ru
CooTHoOLUEeHWe U 3aKOHOAATEAbHOE PeryAMpoBaHMe NMOHATUI
«Opl'aHM‘-leCKaﬂ NMPOAYKLMS» U «IKOAOTMYECKHU YUCTbIN NMPOAYKT»

CTaTtbsl MOArOTOBAEHA B paMKax rPaHTOBOro NpoekTa MUHUCTEPCTBA HAyKM M BbiCLLEro o6paso-
BaHus PK N2 AP14870596 «[1po6GAembl NPaBoOBOro peryAMpoBaHusi PaLMOHAAbLHOIO MCMOAb30BAHUS 1
OXPaHbl MaCTOULLHbBIX IKOCUCTEMD.

B Crpatermmn HaumoHaabHoi 6e3onacHoctn Pecny6ankmn Kasaxcran Ha 2021-2025 roabl, Noa-
NMWCAHHOM FAaBOM rocyaapctsa TokaeBbiM KacbiM-’KomapTom KemeaeBnuem, npuoputeT oTAQeTcs
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YCTOMUYMBOMY PasBUTMIO SKOHOMMKM CTPaHbl, B TOM YMCAE CEAbCKOXO3SIMCTBEHHOrO cekTopa, obe-
CMeYeHMI0 3KOAOrMYECKOM, TEXHOAOIrMYEeCKOoM MHMOPMALMOHHOM, BOAHOM M MPOAOBOAbCTBEHHOM
6e30MacHoOCTu.

«[1pOAOBOABCTBEHHAS GE30MaCHOCTb» IBASIETCS HEOTbEMAEMONM HaCTblO «HaLMOHaAbHOM Ge3onac-
HocTu». B cooTBeTcTBMM CcO cTaTbeit 22 3akoHa Pecriybamkmn KasaxcraH «O HaumoHaAbHOM Ge3onac-
HocTu Pecryb6ankmn KasaxcraH» «npoAOBOAbCTBEHHAsi 6E30MaCHOCTb SIBASIETCS YaCTbl0 SKOHOMUYECKOW
6e30MacHOCTM M MPeAyCMaTpUBaeT 3alMLIEHHOCTM 3KOHOMMKM, B TOM YMCAE arpOrNpPOMbILLAEHHOTO
KOMITAEKCA, NP1 KOTOPOM FOCYAAapPCTBO CMOCOOHO 0b6ecrneuntb (U3MUYECKYI0 M 3KOHOMMYECKYIO AO-
CTYMHOCTb HAaCEAEHMIO KauYeCTBEHHbIX 1 6e30MacHbIX MPOAOBOAbCTBEHHbIX TOBAPOB, AOCTATOUHbIX AAS
YAOBAETBOPEHUST (DU3MOAOTMYECKMX HOPM MOTpebAeHMs 1 aemorpadmnieckoro pocrta». Kak otmeva-
€TCS1 B OMPEAEAEHNM, YTO «KaYeCTBEHHbIe» M «Oe30MacHble MPOAYKTbI MUTaHMs» Y>Ke Ha AQHHOM 3Tare
CTAAM OAHMM U3 TAABHbIX BOMPOCOB B CTPaHe.

[NoBblleHMEe acCOPTUMEHTA M pa3HOObOpPasns NPOM3BOACTBA MULLEBOM MPOAYKLIMM Bbi3blBaeT Mo-
TPeOGHOCTb NOTPEBUTEAEN B BbICOKOM KayecTse M 6e30MacHOCTM NMPOU3BOACTBA MPOAYKTOB MUTAHMS.
B nocaeaHee Bpemsi BHYTPM CTPaHbl 4aCcTO 3BYYaT MOHATMS KavecTBa NPoAyKUMM, Ge30nacHoCTH, cep-
TUMKaUMM MPOAYKLMK, C y4eToM TpeboBaHmii noTpebuTeaen, B 06LECTBE CAOXKMAACh KYAbTYpa Mu-
TaHMS, PacTeT CMPOC Ha 3KOAOTMYECKM YMCTYIO NMPOAYKUMIO. [OBbIlLEeHE KOHKYPEHUMN B CTPaHe Ha-
NMPSIMYIO CBSI3@HO C MOBbILLEHMEM KAaueCcTBa NMPOAYKLMN.

[pOM3BOACTBO SKOAOIMUECKM YMCTOM NMPOAYKLMIN peryanpyetcs 3akoHom Pecnybankm KasaxcraH
oT 27 Hos16pst 2015 roaa «O NpoM3BOACTBE OPraHMYecKom NPoAyKUmm» 1 3akoHom Pecnybamkim Kasax-
cTaH oT 27 Hos6pst 2015 roaa «O BHECEHMM M3MEHEHMI 1 AOTIOAHEHWIA B HEKOTOPbIE 3aKOHOAATEAbHbIE
akTbl PecrnybAnkmn KasaxcraH no Bonpocam nponsBOACTBa OPraHMYeckon MPOAYKLIMM M Pa3BUTUS arpo-
NMPOMBILLAEHHOIO KOMIMAEKCa».

K coxaneHuto, M3-3a OTCYTCTBMS B 3aKOHE roCyAapPCTBEHHbIX CTAHAQPTOB Ha 3KOAOTMYECKU Yu-
CTYIO MPOAYKLUMIO U OTCYTCTBUSI YETKOIO OMPEAEAEHWNS MOHSATUS «3IKOAOTMYECKM UYnCTast MPOAYKLMS»
He ByAeT AOBEPUS MOTPEOUTEAEN K KAYECTBY MPOAYKLMM, BbIMyCKAEMOM Ha PbIHOUYHbIX TOBapax Mapok
«organic», «bio», «halal» n Ap. B ctpate He06Xx0AMMO pas3BMBaTb PbIHOK CTAaHAAPTM3ALMKM M CepTUU-
KaUMM 3KOAOTMYECKM UYMCTbIX MPOAYKTOB, COOTBETCTBYIOLULMX MEXAYHAPOAHbIM CTaHAApPTaMm. Takxke
TpebyeT BHMMaHMS CO CTOPOHbI FOCYAAPCTBA CMCTEMA MOBbILLEHMS KauyeCTBa NMPOAYKLMM, aTTecTaums,
CTaHAAPTU3aLMS M KOHTPOAb MPOAYKLMU.

B cTatbe aBTOpPbI ONPeAEASIOT MOHATUS «9KOAOTMYECKM YUCTbIM MPOAYKT» U «OpraHmyeckas npo-
AYKUMS», TPEAYCMATPMBAIOT MX 3aKOHOAATEABHOE pPeryAMpoBaHune. AHaAM3UPYS crneumnuKy 3KOAOrm-
YeCcKo MPOAYKLMW OT OPraHMYeckor, PackpbliBaloT BaXKHOCTb M BO3MO>KHOCTM MPOM3BOACTBA Kaue-
CTBEHHOWM MULLEBOM NMPOAYKLMM. Takxke OYAYT NpeACTaBAEHbl MPEAAOXKEHNS MO COBEPLLEHCTBOBAHMIO
3aKOHOAATEABCTBA M CTAHAQPTOB, PEryAUPYIOLLMX OTHOLLEHMS NMPOAOBOALCTBEHHOIO PbIHKA C YYETOM
KayecTBa 1 6e30MacHOCTM NMPOAYKLIMM arporpPOMbILLAEHHOrO KOMIAEKCa.

KAtoueBble caoBa: opraHuueckasi MpoAYKLMs, 3KOAOTMYECKM YMcTas NMPOAyKUMs, 6e30nacHOCTb,
PbIHOK, CepTUdUKAT, MapKa, MPOAYKLMS, KQYeCTBO NMPOAYKLMN.

Introduction

Food security is one of the priority areas for
ensuring the national security of the Republic
of Kazakhstan. In modern time the huge role in
maintenance of stable and normal functioning
of activity of the person is played by control of
conditions of production of the products intended
for direct consumption and also raw materials
of which these products are manufactured. It is
caused by the fact that achievements of science
not only have the progressive party, but also can
bear negative consequences which affect first of
all human health. Creation of new types of chemi-
cal fertilizers, additives, application of achieve-
ments of genetic engineering not always aim at
improvement of quality of products and level of
its safety, and are one of effective from the point
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of view of the person which is carrying out busi-
ness activity, means for increase in the received
commercial benefit.

Also, the fact of the integrity of the environment
and the interdependence of the processes occurring
in it cannot be ignored. The production of products
using chemicals and genetic engineering achieve-
ments can not only increase the profitability of its
commercial sale, but also have a negative impact on
the environmental situation.

Another problem is providing consumers with
a real choice among a diverse range of products
of a product that does not contain harmful chemi-
cals. This is difficult due to the lack of the average
consumer of the necessary knowledge in this area.
Manufacturers often take advantage of this fact and
mislead consumers about the consumer properties
of products.
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The state, through legal regulation, protects the
rights and legitimate interests of a person in the most
important areas of life. According to article 29 of
the Constitution of the Republic of Kazakhstan, citi-
zens of the Republic of Kazakhstan have the right
to health protection (https://adilet.zan.kz/eng/docs/
K950001000 ), enshrines for the state the obliga-
tion to protect people’s health, which also consists
in regulating the circulation of food products. In this
regard, the Constitution of the Republic of Kazakh-
stan establishes that activities that contribute to the
strengthening of human health, the development of
environmental and sanitary-epidemiological well-
being are encouraged on the territory of the Repub-
lic of Kazakhstan.

One of the main conditions for improving the
quality of life of citizens is the provision of high-
quality food in the required quantity. At the same
time, improving the quality of agricultural products
is a set of measures aimed at growing agricultural
producers and increasing the competitiveness of ag-
ricultural products in a market economy.

In the context of the socio-economic develop-
ment of the country, one of the main prerequisites
for regulating food security issues is the develop-
ment of the domestic agro-industrial complex and
the preservation of villages with a delay in develop-
ment. In this regard, on behalf of the President, on
October 12,2021, a government decree was adopted
«On approval of the National Project for the Devel-
opment of the Agro-Industrial Complex of the Re-
public of Kazakhstan for 2021 — 2025» (hereinafter
referred to as the project) (https://adilet.zan.kz/kaz/
docs/P2100000732).

During the implementation of this project, the
Head of State set a number of tasks for the Gov-
ernment, such as increasing labor productivity, in-
creasing the incomes of the rural population in a sus-
tainable form, improving the standard of living and
well-being of the rural population. If there are 6293
rural settlements in the country, then 4, 429 villages
are provided with centralized drinking water supply
(Yerkebayeva 2022). Currently, the project is being
implemented on a systematic basis.

The Law ofthe Republic of Kazakhstan «On state
regulation of the development of the agro-industrial
complex and rural areas» (hereinafter referred to as
the Law) was adopted on July 8, 2005 (https://on-
line.zakon.kz/Document/?doc_id=30016403). The
law includes state regulation of agricultural prod-
ucts, the production market, agricultural activities,
industrial safety, the formation of an entrepreneur-

ship system, and is also aimed at ensuring animal
husbandry, fisheries, the food industry, veterinary
and phytosanitary, infrastructure security (Yerkin-
bayeva 2011: 25).

The Republic of Kazakhstan is one of 25 coun-
tries with high potential for agricultural production.
Nevertheless, despite the fact that agricultural prod-
ucts are developed, socio-economic issues have not
been settled in the agricultural sector of the coun-
try. 60% of food is imported from abroad, while the
remaining 40% is produced in their home country.
In addition, insufficient technology for processing
agricultural products into raw materials prevents the
preservation of food security (Muratkyzy 2011: 12).
The country is littered with low-quality food. This
problem is caused by the lack of control over the
quality of food, low level of certification and stan-
dardization of raw materials. This situation requires
quality management of agricultural products and
the requirements for the production, transportation,
storage, sale of products for agricultural producers
are increasing.

To process agricultural products in a country
where domestic products play an important role
in food security, that is, 80%, it is necessary to es-
tablish large-scale projects on the part of the state
and work on special programs. According to world
experience, the agricultural sector in developed
countries — the United States of America, Germany,
France — is always one of the priority sectors of the
economy, in which, first of all, the rights of farmers
are protected and a special law is adopted to protect
their interests.

Production, storage, processing of agricultural
products is not only a certain sector of the economy,
but also a guarantee of food security. In this regard,
based on the strategic plans of developed coun-
tries in regulating agricultural business, we con-
sider it necessary to adopt the Law «On Ensuring
Food Security», which is in practice in 95% of the
countries of the world. The country has a law» On
food safety,” which was adopted in 2007 (https://
adilet.zan.kz/eng/docs/Z070000301 ). Within the
framework of this law, more than 20 government
decrees, instructions and orders of ministries have
been adopted. However, these regulations indirectly
regulate the relationship between agricultural prod-
ucts and food security. For this reason, agricultural
products do not meet the requirements of the Law
«On Food Safety» and the Environmental Code of
the Republic of Kazakhstan (https://online.zakon.
kz/Document/?doc_id=34476424#activate _doc=2).
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Materials and methods

When writing the article, the scientific works of
the domestic scientist L.K. Yerkinbayeva, who stud-
ies the agricultural industry, as well as the works of
A. Yerkebaeva and K. Muratkyzy were used. In the
course of scientific research, comparative legal, his-
torical, dialectical methods of analysis were carried
out. An analysis of the norms of the Environmental
Code of the Republic of Kazakhstan, the Law of the
Republic of Kazakhstan «On Food Safety» was car-
ried out, a legal comparative analysis of the norms
of the Law of the Republic of Kazakhstan dated
November 27, 2015 «On the Production of Organic
Products» and the Law of the Republic of Kazakh-
stan dated July 21, 2007 No. 301 «On Food Safety»
was carried out.

The main part

In industrialized countries, organic agriculture is
given special importance in the agricultural sector.
In the countries of the European Union, the number
of agricultural producers has now increased signifi-
cantly, and it should be noted that the demand for
agricultural production, that is, for organic products,
is growing day by day all over the world.

Factors contributing to the demand for organic
products:

The first factor is the abundance of reliable in-
formation on human health and nutrition;

The second factor is the indifference of food
consumers to food safety, that is, an increase in mar-
ket literacy of consumers;

The third factor is pollution of nature and non-
observance of ecological balance;

The fourth factor is the ambiguity of the idea of
GMOs (genetically modified organisms), that is, the
abundance of discussions (https://www.belge.com/
kk/). It is these factors that have increased the de-
mand for organic food.

In general, organic products are produced with
the production of pesticides, synthetic fertilizers
and pure raw materials without the use of GMOs. In
plain language, organic products are a pure product
that does not contain artificial food additives, does
not cause any harm to the environment and human
health. Organic foods differ from other foods in be-
ing high in vitamins and minerals.

On November 27, 2015, the Republic of Ka-
zakhstan adopted the Law «On the Production of
Organic Products». In accordance with article 14
of'the said law, when labeling organic products and
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advertising them, it is allowed to use separately or
in a phrase the designations or abbreviated forms
given in the rules for the production and circula-
tion of organic products arising from them, such
as «bio» and «eco» (https://adilet.zan.kz/eng/docs/
71500000423). Organic products produced in ac-
cordance with the requirements of the law are sub-
ject to certification and are marked with their mark.
So, in the countries of the UN and the European
Union, the concepts of «biological» and «environ-
mental» are used in the description of the organic
production system.

By definition, IFOAM is recognized as environ-
mentally friendly products — products that have not
undergone genetic changes, without the use of pesti-
cides, herbicides, pesticides.

The concept of «environmentally friendly prod-
uct» was first theoretically formulated in 1924 by R.
Steiner. In the 1930s and 1940s, scientists such as G.
Muller, E. Balfer and A. Howor, Fukuokoi studied
and developed this idea in their work.

Environmentally friendly products are labeled
in the world under different terms. In Western Eu-
rope, «biological products», in Northern Europe
«environmental products», in the USA and Great
Britain «organic products», in Finland «natural
products». These names and markings began to be
recognized on the market of our country in recent
years by many names and markings, such as «eco-
nomically clean productsy, «farm productsy, «bio»,
«ecoy, «organicy, «natural products». Now let’s talk
about the interpretation and differences in the appli-
cation of these terms.

One of the most popular signs in green products
is the «BIO» sign. The term «BIO» means «life» in
ancient Greek. That is, a bioproduct is a product in
which there are living organisms. Product «BIO»
natural product — a set of vitamins and nutrients.
Among bioproducts, for example, «Bio kefir» and
«Bio ygurt», «Food master.

Marking of products with the ECO sign is ap-
proved by special rules. The labeling of eco-products
means the environmental advantage of the product,
that is, it does not cause any harm to the environ-
ment during the production, storage, transportation
and use of products.

Under the «Organical» label, we can say that
the products are recommended to consumers who
adhere to the principle of «nothing superfluous»
in the product. According to the Rules for the Use
of the «Organic Product» Label (SanPiN) (https://
kk.healthy-food-near-me.com/eco-bio-and-organic-
what-does-the-label-mean/), «Organic Product» is
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associated with livestock and poultry products. Or-
ganic beef is not filled with hormones or antibiotics,
and fruits and vegetables labeled «Organic» are not
treated with chemicals.

In Kazakhstan, as in other post-Soviet republics,
consumers often associate organic products with
«environmentally friendly». For example, this ap-
proach is directly enshrined in the legislation of the
Russian Federation and Tajikistan, where organic
products are defined as «environmentally friendly
products» (https://online.zakon.kz/Document/?doc
1d=38038402&pos=155;-3 1#pos=155;-31).

Until recently, Kazakh legislation also contained
the concept of «environmentally friendly food prod-
ucts» (Environmental Code as amended in 2007 and
the Law «On Food Safety» as amended in 2007).
This allowed some food industry enterprises to label
products with the Eco sign and receive added value,
but there were no clear rules for the production and
control of such products. After active discussions
by stakeholders, the concept of “environmentally
friendly food products” was excluded in 2019 from
the Environmental Code and the Law «On Food
Safety» in order to bring it into line with the Law
«On the Production of Organic Productsy.

The Law «On the Production of Organic Prod-
ucts» (clause 3 of article 14) allows the use of the
designations «bio» and «ecoy, separately or togeth-
er, only in the labeling and advertising of organic
products that meet the requirements of organic leg-
islation. The Law prohibits the use of any desig-
nations, signs, symbols, etc., that may mislead the
consumer that the product or its ingredients comply
with organic legislation. These requirements of the
Kazakhstani legislation comply with the rules of the
Alimentarius Code Manual (paragraph 1.2 of sec-
tion 2. Guidelines)

Thus, according to Kazakhstani legislation,
products labeled «bio» and «eco» are identical to
«organic» products and the procedure for their pro-
duction, labeling and certification should be regu-
lated by the legislation on organic production.

It should be noted that in international trade
there are many products labeled «natural», «origin
greeny, «antibiotic free», «grassfed», etc., which in
a broad sense can be attributed to «environmentally
friendly» products. The popular term «natural» is
usually applied to those products that are produced
using natural ingredients in their composition. How-
ever, the use of such designations does not mean that
these products do not contain chemicals or synthetic
ingredients to which organic production is intoler-
able with a few exceptions.

According to Article 1 of the Law on Organic
Production, organic products are agricultural prod-
ucts, aquaculture and fishing products, products
from wild plants and products of their processing,
including food products produced in accordance
with the requirements of this Law (adilet.zan.kz/
eng/docs/Z1500000423).

Both in the Law «On Food Safety» and in the
Law «On state regulation of the development of the
agro-industrial complex and rural areas» the defini-
tion of organic products is not issued, the concept
«food safety» is given the following definition, that
is, «food safety is the development of food products
related to harm to human life and health and vio-
lation of the legitimate interests of consumers, tak-
ing into account the conjugation of the probability
of the implementation of a dangerous factor and the
severity of its consequences; The absence of unac-
ceptable risk in all processes (stages) of production
(manufacture), turnover, disposal and destructiony»
(adilet.zan.kz/eng/docs/Z070000301 ).

In world practice, the manufacturing country
cannot label «Organic» and «ECO» in the absence
of documents and certificates confirming its prod-
ucts. Each country has its own standards for organic
products. So, in the USA, the sign «USDA Organic
Seal» is applied to organic products, in Japan — the
sign «JAS», in Switzerland — the sign «Bio Suisse».
Documents and certificates confirming the quality
of products are issued for 1 year. In accordance with
the Law of the Republic of Kazakhstan «On Trade-
marks, Service Marks, Geographical Indications and
Names of Places of Origin of Goods», designations
denoting a trademark, expression, letters, numbers,
overall marks and other designations or their com-
bined samples that allow distinguishing goods and
services of one person from homogeneous goods or
services of others can be registered (https://adilet.
zan.kz/eng/docs/Z990000456 ).

High productivity in market conditions increases
the level of competitiveness and economic growth
in the market, helps to save material resources.

Currently, the production of organic products
in Kazakhstan is exported. The domestic market
is still weak, but there is great potential for its de-
velopment, especially in large cities (Grigoruk,
Klimov, 2016 : 92). The concept of organic produc-
tion is new and the population is not sufficiently
informed about the production criteria, the advan-
tages of organic products and the rules for their
labeling  (https://ecfs.msu.ru/images/publications/
Organic_in_Eurasia.pdf). In this regard, there is a
risk of selling products labeled as «environmentally
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friendly» or similar designations without proper jus-
tification, the risk of the so-called «greenwashing,
that is, «green launderingy» (https://online.zakon.kz/
Document/?doc_1d=38038402).

The objective interpretation of the concept of
«product quality» is to increase product efficiency,
product quality compliance with international stan-
dards. High-quality products are produced only from
high-quality raw materials. As already noted, only
40% of agricultural products in the country are pro-
duced in the form of raw materials, and the remain-
ing 60% — from abroad. Food producers are more
focused on raising incomes rather than the quality of
raw materials. Today, imports of non-critical prod-
ucts are growing and the quality of products enter-
ing Kazakhstan lags behind world standards. We
must therefore raise the culture of nutrition for our
health and future.

That is, the production of high-quality food
products, including domestic ones, is one of the ur-
gent issues of the market economy. Unfortunately,
the country has not developed enough domestic en-
trepreneurial structure in the production of natural
clean nutrition, the main reason for which is the
lack of funds and productive forces and there is
no state support. For this reason, dependence on
socially significant imported consumer goods still
prevails.

The safety of agricultural products is part of
the national security of the country. For any state,
the safety of the country’s agricultural products is a
priority, since without observing the safety of agri-
cultural products, it is impossible to ensure the eco-
nomic, political, and national security of the country.

In this regard, given the current global food defi-
cit and the global economic crisis, our state should
formulate a policy to ensure the safety of agricul-
tural products. For this, firstly, it is necessary to
improve the legislation on providing the population
with high-quality and safe food; secondly, the pri-
ority of sanitary and epidemiological, environmen-
tal cleanliness of imported food products; thirdly,
bringing the approved domestic standards for food
products in line with international standards; fourth-
ly, inexpensive supplies of domestic food products;
fifth, full provision of food to low-income segments
of the population; sixth, summer cottages, horticul-
tural and personal subsidiary plots.
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Also, at present, it is necessary to adopt the Law
«On Ensuring Industrial Safety of the Republic of
Kazakhstany.

Conclusions

The production of high-quality food products
is one of the most important factors for increasing
competitiveness in the world market, allowing the
Republic of Kazakhstan to join the World Trade Or-
ganization.

In the concept of the transition of the Republic
of Kazakhstan to sustainable development for 2007-
2024, priority is given to achieving certain suc-
cesses in the country’s economy, increasing the ef-
ficiency of the rational use of natural resources, and
strict control of the quality of food in the domestic
market.

In our opinion, an environmentally friendly
product is a product that does not contain toxic sub-
stances, agrochemicals and radionuclides, which
does not harm human health and its future.

The production of environmentally friendly
products is formed by the level of technological
processes, the quality of natural resources and sub-
stances used in production, their impact on the en-
vironment.

For the economic growth of environmentally
friendly products, highly specialized knowledge and
an extensive database are needed, quality assurance
and control services must function in high quality.

According to the authors, the concepts for the
development of environmentally friendly products
are as follows:

- ecological arrangement of production forces;

- safe environmental development of industry,
energy, transport and utilities;

- environmentally safe development of agriculture;

- efficient use of renewable natural resources as
inexhaustible;

- complex use of return resources, disposal and
neutralization of recycling waste;

- improvement of management in the field of en-
vironmental protection and environmental manage-
ment, prevention of emergency situations;

- expanding the range of products according to
specifics and improving environmentally friendly
technology.
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Some legal issues regulating the rational use
of agricultural land in the Republic of Kazakhstan

The article was prepared within the framework of the grant project of the Ministry of Science and
Higher Education of the Republic of Kazakhstan N2 AP14870596 «Problems of legal regulation of the
rational use and protection of pasture ecosystems».

Kazakhstan ranks sixth in the world in terms of pasture resources. As you know, more than 40
percent of the population lives in rural areas. Many of them would have nothing to spare if their own
animals were neither their main income nor their living wage. However, the shortage of pastures has
become a big problem for rural residents in recent years. In the 2021 Head of State Address, special
attention was paid to this issue. At that time, Kassym-Zhomart Kemelovich paid special attention to the
issues of providing pasture lands for personal subsidiary plots.

The Address stipulates that, according to the Land Code, agricultural land will not be provided to
foreigners, as well as priority provision of pasture for livestock in household plots of the population and
an increase in the volume of land required for the procurement of feed, and is also instructed to ensure
openness in the land sector and access to the land cadastral information and create a unified national
database on the land fund and real estate.

The Tax Code of the Republic of Kazakhstan does not provide benefits for enterprises processing
agricultural products and agriculture. Processors purchase 90% of raw materials from peasant farms, and
they are exempt from value added tax. At the same time, 50% of the price of finished products is the cost
of raw materials. As a result, processing enterprises cannot credit value added tax that is subject to offset.
All this today does not stimulate the competitiveness of enterprises processing agricultural products.

One of the main problems of enterprises processing agricultural raw materials is the low competi-
tiveness of domestic products. As you know, the basis of competition for any product is its quality and
price. The high level of prices for the products of Kazakhstani processing enterprises is due to an increase
in interest rates on bank loans, prices for transport services, as well as the current taxation system, espe-
cially the value added tax.

The level of tax revenue from agriculture is low and it is focused only on agricultural processing.
Compared to other industries, taxes from agriculture are minimal.

Taxes are the main source of financing the political and economic activities of the state, since 90
percent of state budget revenues come from tax revenues. Today, in order for taxation and tax structure
to help the whole world become competitive, it is necessary to stimulate efficiency and stability, and for
this it is necessary to have a tax policy, to effectively, expediently implement tax regulation.

Key words: pastures, taxes, agricultural products, land cadastre, undeveloped lands, value added
tax, peasant farming.
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Kasakcran Pecny6AnKacbiHAQ aybIA LLIAPYALUbIAbIFbI MAKCATbIHAAFbI XKEPAEPA
YTbIMADI MalHAAAAHYAbI PETTEYAIH Kerbip KYKbIKTbIK MaceAeAepi

Makara KP fbiAbiIM >keHe >koFapbl GiAIM MUMHUCTPAIriHiH N2 AP14870596 «KalbIAbIMAbIK,
3KOXKYMEAEPAI YThIMADBI ManAaAaHy MeH KOpPFayAbl KYKbIKTbIK, PETTEY MBCEAEAEPi» PAHTTbIK, XK06aCh!
afACblHAQ AAMbIHAAAADI.

KasakcTaH >karbIAbIM XKEP PeCypCTapbiHblH, KOAEMI GOMbIHLIA SAEMAE AATbIHLLbI OPbIH AAAAbI.
XaAKbIMbI3AbIH 40 Manbi3paH acTambl aybIAAbl >KepAe TypaTtbiHbl OeAriAi. OHbIH KeO6iHiH Heri3ri
TabbICbl AQ, KYHKOPIC K63i A€ KOAbIHAAFbI XKEKE MaAbl AECEK, apTblK, aNTKAHAbIK, eMeC. AAANAQ, COHFbI
SKbIAAAPAAFbI YKAMbIAbIMHbIH, TarMLbIAbIFbl AYbIA TYPFbIHAQPbI YLLIIH YAKEH MOCEAEere alHaAbIM OTbIp.
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AekeT Hacuibicbl 2021 kbiAFbl XKOAAaybIHAQ OCbl MOCeAere apHaiibl TokTaAraH 6oAaaTbiH. CoA Kesae
KacbiM-KomapT KemeAyAbl sKaibIAbIMABIK, XXEPAEPAI TUIMAI NarAaAaHyrFa 6aca MaH Oepirn, xeke Ko-
CaAKbl LLIAPYaLLbIAbIKTAPAbIH MaAbIH >KalbIAbIMABIK, XXEPMEH KaMTaMacbl3 eTy MaCeAecCiHe arpbiKiia
Hasap ayAapyaa.

Koapayaa xxep Koaekci GoviblHILA LIETEAAIK TYAFaAapFa ayblA LapyallblAblfbl XXepAepiHiH, 6e-
PIAMEMTIHAITI, COHAQM-aK, TYPFbIHAAPAbIH KOCAAKbI LUAPYaLIbIAbIFbIHAAFbI MaA 6aCbiH >KabIAbIMMEH
KaMTamacbI3 eTy >KoHe XXEM-LUeM AaiblHAAYFa KEpeKTi XXepAep KOAEMiH YAFanTyFa OGacbIMAbIK, 6epy
KAPaCTbIPbIAFAH X8HE Xep CaAaCbIHAAFbI ALLbIKThIK, MEH »Kep KaAACTPAbIK, aknapaTTapFa KOAXKeTIMA-
AIKTI KaMTaMachI3 €Ty MeH XKep KOpPbl XX8HE XbIAXKbIMANTbIH MYAIK HbICAHAAPbI TyPaAbl AEPEKTEPAIH,
GipbIHFait YATTbIK 6a3acbiH Kypy TarcCbipbIAAbI.

KasakcraH PecrnybamkacbiHbiH, CaAblK, KOAEKCIHAE ayblA LLAPYaLLbIAbIK, BHIMAEPIH eHAEeYLi KaCi-
MOPbIHAQPFA, aybIA LLAPYaLLbIAbIFbIHA KAPaCTbIPbIAFAH XXEHIAAIKTEP KapacTbipblAMaraH. OHAeyLliAep
WKMKi3aTTbiH, 90% -blH aybIALLAPYyaLbIAbIFbIHAH LWApYya ((hepMepAiK) KOXKaAbIKTapAaH CaTbIM aAdaAbl, aA
OAap KOCbIAFAH KYH CaAblFbiHaH 60CaTbIAFaH. AA AaiblH ©HIMHIH GaFacbiHbiH, 50% -biH WMKi3aT KyHbI
Kypanabl. OCbIHbIH, CAaAAAPbIHAH BHAEYLLI KBCINMOPbIHAAP ecernke >KaTKbI3bIAyFa TUICTI KOCbIAFAH KyH
CaAbIFbIH ecernke >katkpida aamManabl. OCbiHbIH 6apAblFbl OYTiHI KyHi ayblALLAPYyaLLbIAbIK, ©HIMAEPIH
KanTa eHAeYLi KaCiMopbIHAAPAbIH, 6acekere KabiATTIAIrH bIHTAaAQHAbIPMAMADI.

AYbIA WAPYaLLbIAbIK, LIMKI3aTbIH OHAENTIH KaCINOopbIHAAPAbIH 6ACTbl MaceAeAepiHiH Gipi 6yA oTaH-
AbIK, @HIMAEPAiH 6acekere KabiAeTTIAIrHIH ToMeHAri. Ke3-keAreH TayapAblH 68CEKeAeCTIriHiH, HerisiH
OHbIH, canacbl MeH 6GaracblHbiH KYpPanTbiHbl 6eAriAi. Ka3akCTaHAbIK, OHAEYLLI KOCIMOPbIHAAPADBIH OHIM-
AEpiHiH 6aFa AeHreniHiH XKoFapbl 60AYbIHA 6aHK HECMEAEPIHIH Manbl3AbIK, CTaBKaAapbIHbIH, TPAHCMOPT-
ThIK, KbI3METTiH, 6aracblHbIH XOFAPAbIAbIFbl, COHbIMEH KaTap 9PEeKeT eTeTiH CaAbIK, CaAy XXYMeCi, epexiue
aTarn anTaTbiH KOCbIAFaH KYH CaAblfbiHa 6afAQHbICTbI.

AybIALLIAPYaLLbIAbIFbIHAH TYCETIH CaAbIKTbIK, TYCIMAEP AEHreni TOMEH >KaHE A€ OA TeK ayblAlLIApya-
WbIAbIFbIHAQFbI KaiiTa eHAeYyre LWOoFblpAaHFaH. backa caaarapMeH CaAbICTbIpFaHAQ ayblALLAPYaLLbIAbI-
FbIHAH TYCKEeH CaAbIK, COMMaAapbl MUHMMaAAbI GOAbIM TabblAaAbI.

CanbIKTap MEMAEKETTIH CasiCU >)KOHE SKOHOMMKAABIK, KbI3METTEPIH KAp>KbIAQHABIPYAbIH HETi3ri Ke3i
GOAbIM TabblAAAbI, OTKEHI MEMAEKETTIK BGI0OAXKETTIH TyciMAepiHiH 90 nanbi3blH CAAbIKTbIK TYCIMAEP
Kypanabl. ByriHri KyHi caAblk, CaAy >koHe CaAbIKTapAbIH KYPbIAbIMbI GYKiA 9Aemre Gacekere KabiAeTTi
GOAYFa YMTbIAYFa KOMEK KOPCETY YILIH, TMIMAIAIK NMeH TyPaKTbIAbIKTbl bIHTAAAHABIPYbI KQXKET XKOHE OA
YLWiH CaAbIKTbIK, PETTEYAI TMIMAI, OPbIHAbBI XKY3€ere acblpaTbiH CaAblK, cascaTbl GOAFaH >KOH.

TyiiH ce3aep: XKaMbIAbIM XKEPAEPI, CaAbIK, ayblAlLIAPYaLUbIAbIK, 6HIMAEPI, Xep KaaaCTpbl, UrepiA-
MereH >XepAep, KOCbIAFAH KYH CaAbIfbl, Lapya hepmep KOXKaAbIFbl.
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HekoTtopblie npaBoBbie BONPOChbI PEr'yAMpOBaHuUsi PaLMOHAAbHOTO
UCIMOAb30BaHUS 3eMeAb CeAbCKOX03SIMCTBEHHOro Ha3HavyeHus B Pecny6amke KasaxcraH

CraTbsl MOAFOTOBAEHA B pamKax rPaHTOBOroO MpoekTa MMHUCTEPCTBA HAyKM M Bbicluero obpaso-
BaHus PK N2 AP14870596 «[1pobGAeMbl NMPaBOBOro peryAMpoBaHms PauMOHaAbHOIO MCMOAb30BaHUS U
OXpaHbl MaCTOULLIHBIX KOCUCTEMD,

KasaxcrtaH 3aHMMaeT LWecToe MecTo B Mupe no 06bemy nacTOuLHbIX pecypcoB. Kak M3BecTHO,
60Aee 40 NMPOLIEHTOB HAaCEAEHUS MPOXMBAET B CEAbCKOWM MECTHOCTU. Y MHOMMX U3 HUX He OblAO Obl
AMLLHEro, eCAU 6bl H1 OCHOBHOM AOXOA, HU MPOXKUTOUHbIA MUHUMYM OblAM COOCTBEHHBIMM XKMBOTHbI-
M. OaHaKo AepUUMT NacTémLL B MOCAEAHUE TOAbI CTAHOBUTCS GOAbLLOM NMPOBAEMOI AASI CEAbCKMX
xuteaen. B Mocaanum [aaBbl rocyaapctea 2021 ropa ocoboe BHUMAHME ObIAO YAEAEHO 3TOMY BO-
npocy. B 10 Bpems Kacbim—>Komapt KemeroBuu yaeasa ocoboe BHMMaHME BOmpocam obecrieveHms
NACTOULLHBIMU YTOABIMM AMUHBIX MOACOOHbIX XO3SCTB.

B MocaaHnu npeaycMOTPEHO, YTO MO 3eMEAbHOMY KOAEKCY He OYAYT NPeAOCTaBASITLCH CEAbCKO-
XO3SMCTBEHHbIE 3MAM MHOCTPAHHbIM AMLIAM, @ TakKe npuoputeTHoe obecrieveHue nactbuuiem no-
FOAOBbSI CKOTQ B MOACOOHOM XO3SICTBE HACEAEHUSI U yBEAMUYeHne 0ObeMOB 3eMeAb, HEOOXOAMMbIX
AASl 3arOTOBKM KOPMOB, a TakxKe Mopy4YeHo o6ecrneunTb OTKPbITOCTb B 3eMeAbHON chepe 1 AOCTYM K
3eMEeAbHOI KaAACTPOBOM MHPOPMALIMM M CO3AATb EAMHYIO HALMOHAABHYIO 633y AaHHbBIX O 3eMEAbLHOM
oHAe 1 0ObeKTax HEABUKMMOCTU.

HanoroBblii koaekc Pecriybamku KasaxctaH He mnpeAycMaTpuBaeT AbrOT AASL MPEANPUSTUIA MO
nepepaboTke CeAbCKOXO3SIMCTBEHHOM MPOAYKLMU, CEAbCKOro Xo3sicTBa. NepepaboTumkm 3akynaioT
90% CbIpbs Y KPECTbAHCKMX ((DEPMEPCKIMX) XO3SMCTB, @ OHM OCBOOOXKAEHbI OT HAAOTa Ha AOOABAEHHYIO
CcTOMMOCTb. [pn 3ToM 50% UeHbl Ha rOTOBYIO MPOAYKLUMIO COCTABASIET CTOMMOCTb Cbipbsl. BcaeacTBme
aTOro o6pabatbiBaloLMe NPEANPUITUS HE MOTYT 3aUMCASITb HAAOT Ha AOBABAEHHYIO CTOMMOCTb, MOA-
AEXalLMiA 3a4eTy. Bce 3TO CEroaHs He CTUMYAMPYET KOHKYPEHTOCNOCOBHOCTb NMPEANPUSITUIA, nepepa-
6aTbIBAOLLMX CEAbCKOXO3AMCTBEHHYIO MPOAYKLMIO.
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OAHOM M3 FA@BHbIX MPOBAEM MPEANPUSTUIA, NepepabaTbiBalOWMX CEAbCKOXO3SMCTBEHHOE CbIPbE,
SBASIETCS HM3Kasi KOHKYPEHTOCMOCOGHOCTb OTEYECTBEHHOM MPOAYKUMM. Kak M3BECTHO, OCHOBY KOH-
KypeHuum Alo6Oro ToBapa COCTABASIOT €ro KauecTBO M LieHa. BbICOKMI ypoBeHb LieH Ha NMPOAYKLMIO
Ka3axCTaHCKMX nepepabaTbiBAIOWMX MPEANPUITUIA OOYCAOBAEH MOBbILLEHWEM MPOLIEHTHBIX CTABOK MO
6aHKOBCKMM KPEeAMTaM, LIEH Ha TPAHCTIOPTHbIE YCAYTU, @ TaKXKe AEMCTBYIOLLEN CUCTEMO HAAOTO0HAO-
KeHWs, 0C060 NMOAUYEPKMBAEMbIM HAAOTOM Ha AOGABAEHHYIO CTOMMOCTb.

YPpOBeHb HAAOTOBbIX MOCTYMAEHMIA OT CEAbCKOrO XO35MCTBA HU3KMIA, M OH COCPEAOTOYEH TOABKO Ha
nepepaboTke B CEAbCKOM X035MCTBE. 10 CpaBHEHMIO C APYTVMMM OTPACASIMM CYMMbl HAAOTOB OT CEAb-
CKOrO XO39MCTBa 9BASIOTCH MUHUMAAbHBIMM.

Hanoru aBASOTCS OCHOBHbIM MCTOYHNMKOM (PMHAHCMPOBAHUS MOAMTUYECKOM M IKOHOMMYECKOM Ae-
ATEAbHOCTM rOCYAAPCTBA, Tak Kak 90 NPOLLEHTOB MOCTYMAEHUI FOCYAQPCTBEHHOIO GI0AXKETA COCTABAS-
0T HAAOrOBbIE MOCTYMNAEeHUS. Ha CeroAHsWHMIM A€Hb AASE TOFO, YTOObI HAAOrOBOE HAAOrOOOAOKEHME
M CTPYKTYpa HAaAOrOB MOMOTAM BCEMY MUPY CTaTb KOHKYPEHTOCNOCOOHbIMM, HEOOXOAMMO CTUMYAMPO-
BaTb 3(P(HEKTUBHOCTb M CTABUABHOCTb, U AAS 3TOFO HEOOXOAMMO MMETb HAAOTOBYIO MOAUTUKY, S(hheK-

TUBHO, LEeAeCO0OPa3HO OCYLLECTBASITb HAAOrOBOE PErYAMPOBAHME.
KAroueBble cAoBa: rnacToOuiia, HaAOTM, CEAbCKOXO3SIMCTBEHHAs MPOAYKLMS, 3EMEAbHbIN KaAACTp,
HEOCBOEHHbIE 3eMAM, HAAOT Ha AOBABAEHHYIO CTOMMOCTb, KPECTbSIHCKOE (hepMepCcKoe X03aMCTBO.

Introduction

State regulation in market conditions is carried
out by economic methods. In this direction, the state
supports the formation of the market and its normal
functioning.

The agro-industrial complex of our republic is
a very important sector of the economy and plays
a decisive role in eliminating the economic crisis,
developing food and light industries, and ensuring
political and social stability.

In his 2021 address to the people of Kazakhstan
entitled “People’s unity and systematic reforms — a
solid basis for the country’s prosperity”, the head of
state said, “Development of agriculture is one of the
main problems. The situation in this field directly af-
fects the food security of our country (https://www.
akorda.kz/en/state-of-the-nation-addressby-presi-
dent-of-the-republic-of-kazakhstan-kassym-jomart-
tokayev-38126). A deep crisis has formed in the
agrarian sector due to the private use of incentives
for productive labor for many years. Undoubtedly,
the only way out of it would be comprehensive and
systematic economic reform in this area. And if we
analyze how it is implemented, first of all, it is neces-
sary to note the mistakes made in the tactics of tran-
sition to market relations. This is the modernization
of agriculture. The opportunities in the agricultural
sector of Kazakhstan are very large, it is necessary to
actively work to export products and meet the needs
of the country, introducing innovative technologies.
It is also necessary to effectively use the pasture lands
of our vast steppe, to develop various branches of ani-
mal husbandry, to improve sheep breeding, and to ex-
pand the range of pasture cattle breeding.

The President of our country «Economic de-
velopment in the new reality Building a diversi-
fied, technological economy is simple for us not a
necessity, there is no alternative to this path. Agri-

culture without development, it is impossible to cre-
ate a competitive economy» (https://www.akorda.
kz/en/addresses/addresses of president/president-
of-kazakhstan-kassym-jomart-tokayevs-state-of-
the-nation-address-september-1-2020). One of the
publishing houses that marked the development of
our country’s economy is is diversification. Diver-
sification — first, the country which paves the way
for closer integration of the economy into the world
market; secondly, as a way to strengthen economic
independence; thirdly, rational use of limited re-
sources without waste in production increasing the
efficiency of production by using technology, the
main factor of increasing the level of competition.
Diversification development, improving the social
condition of the population, additional work its role
in the formation of jobs, increasing labor productiv-
ity is important.

Today, in the country, which occupies a large
territory, despite the fact that work is being done on
the effective use of pasture lands and improvement
of animal husbandry, it is still necessary to work in
this direction.

Currently, the agricultural sector of Kazakhstan
faces the following tasks:

- to increase the cultivated area. Such an op-
portunity is not the same as in Kazakhstan in many
countries of the world;

- it is necessary to significantly increase the yield
of field crops, first of all, due to the introduction of
new technologies;

- bringing the fodder base necessary for live-
stock farming in the country to the level of leading
countries in this field.

Materials and methods

Since the purpose of the presented scientific ar-
ticle is a comprehensive analysis of legal issues of
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rational use of agricultural land, more precisely, pas-
ture land, the main methods of legal research were
used in the article. In particular, methods of general
legal research, historical-legal, comparative-legal
methods, analogy, synthesis, dialectical develop-
ment, methods of scientific analysis, and methods of
transition from general to particular, induction, de-
duction and conclusion are used for individual legal
logical methods.

Discussions and results

Agricultural products of the country in the cur-
rent state of development Producers are constantly
increasing the costs of agricultural production will
face problems. This, in turn, increases food prices
brings. To reduce costs and sell products at reason-
able prices heads of agricultural enterprises to look
for new opportunities forced Therefore, life in the
current situation for an agricultural enterprise con-
stant search for a rational model of existence and
further development relatively high costs of agricul-
tural production use of diversification of production
as a limiting factor is found.

When the word diversification (diversification)
is translated from Latin «diversus» means differ-
ent and «facio» means to do. Diversification is the
expansion of the range, company, enterprise change
of the type of manufactured product, new in order
to increase production efficiency mastering the type
of production, obtaining economic benefits and pre-
venting bankruptcy (Anasoff 1989: 358).

Under the influence of diversification, the struc-
ture of enterprises has changed, to special specialized
enterprises or multi-industry complexes turns around.
As a result of diversification, many large, mixed en-
terprises is created, due to changes in customer de-
mand physical, functional, aesthetic and many other
aspects of the enterprise’s product properties change.

Diversification of production in agriculture is a
resource potential industrial-innovation for full use,
production in an urgent manner transfer to technolo-
gy and among enterprises in this field opens the way
for the formation of common interest in relations.

Diversification of agriculture is land, capital,
livestock each of the resources such as farm, equip-
ment and other assets agricultural operations for the
use of various types process related to structuring.

Based on the diversification of agricultural pro-
duction, innovative, use of resource-saving tech-
nologies, land resources, production possibility of
integrated use of capacities and potential of enter-
prises will be reviewed. Diversification directions
of agricultural production determining the char-
acteristics of land resources, soil fertility, natural
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and climatic conditions, consumers activity, price
categories of food products should be taken into
account.

Today, the agro-industrial complex of Kazakh-
stan is at an insufficient pace in development. Also,
the share of agriculture in the gross domestic product
in the last 10 years No more than 8-10 percent, and
in 2020, agriculture in the gross domestic product
share was only 8.9 percent. Village by the state Sev-
eral programs have been adopted to support agricul-
ture, namely namely, the Agrobusiness Program, the
program for the development of the agrarian indus-
trial complex, now in 2021 The program is working
until the end of the year. Certain funds are poured in,
but the results of investments are insignificant.

To briefly describe the main goals of production
diversification can: reduce production risks, develop
anew type of product, distribution of assets between
different industries, access to new markets, potential
looking for investors. All goals are subordinate to
the main task — get maximum profit. There are two
main types of production diversification: connected
and unconnected (Kasymbayeva 2021: 171).

Natural pasture is the national wealth of Ka-
zakhstan. The traditional agriculture of our people
is pasture cattle breeding. More than 50 percent of
animal feed can be obtained from these pastures for
public and private animal husbandry. It can be said
that the pasture land also forms the ecological condi-
tion of the region, because 67.4 percent of the terri-
tory of the republic’s pasture lands is cattle pasture.
Desert and desert pasture lands in the republic make
up 122.6 million hectares. At the same time, the feed
capacity of pastures used for livestock fields is dete-
riorating year by year. About 21 million hectares of
pastures have been completely destroyed, and mil-
lions of hectares are no longer in use, and poisonous
and weedy plants are covering them (Zulpyharov
2013: 85). In addition, the deterioration of produc-
tivity and quality of pasture lands in the country is
also a big problem. Exceeding the threshold level
of grazing livestock has its consequences. Excessive
use of fields and non-maintenance of grazing load
disrupts the ecological balance. This leads not only
to a decrease in the amount of fodder, but also to soil
wear and erosion.

Until September last year, 2.9 million hectares
of land for agricultural purposes were returned to the
state. The President strictly instructed to increase its
size to 5 million hectares by the end of the year. This
command was given not in vain, so there are not a
few people who are using the pasture land without
purpose when the field of the country is narrow.

The amount of undeveloped and illegally allo-
cated land in the country is about 10 million hect-
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ares. The government and akimats should make a
clear decision regarding these areas by the end of the
year. Now, the moratorium on the investigation of
the land issue has also been canceled. there is no ob-
stacle to combating them. In general, the purposeful
use of any land has its own procedure. What are the
conditions of non-use of a given land plot for agri-
cultural production according to Clause 4 of Article
92 of the Land Code of the Republic of Kazakhstan
(https://adilet.zan.kz/eng/docs/K030000442 ). In
the field, the work of processing the plot of land for
planting agricultural crops should be continuous.
And in meadows, it is necessary to remove grass
from weeds, bushes, and weeds. Only then you will
not be able to swallow the grass. The absence of
agricultural animals for grazing in pastures or their
number being less than 20 percent of the maximum
permissible norm of the load on the total area of
pastures established by the authorized body in the
field of agro-industrial complex development, and
not cutting grass for the purpose of preparing fodder
are also against the law.

In general, there are 220 million hectares of ag-
ricultural land in the country. 187 million hectares
of it are pastures. Experts say that only 43 percent of
it is in use. And 27 million hectares of pasture land
is degraded. 40 percent of pasture lands in our coun-
try are in poor condition. Such data were known as
a result of space monitoring. “Last spring, 26.2 per-
cent of pasture lands in 60 regions of Kazakhstan
were found to be in very poor condition, and 33.4
percent were in poor condition. This year, with the
results of the monitoring carried out in the spring,
the condition of pasture lands was differentiated. It
became known that 40 percent of pasture lands are
in very bad condition, 4 million hectares of pasture
lands are severely degraded. It was also found that
there is no food at all on 12 million hectares of land.

This has become an actual issue in our country.
Especially the common people in rural areas are suf-
fering from it. Therefore, when distributing the land
returned to the state, it is better not to neglect the
expansion of the pasture land of settlements. Let’s
not take it for granted that an entrepreneur can solve
his problem through an auction, but his brother in
the village does not have such an opportunity.

Land is one of the basic needs of people. In this
regard, the work of returning unused lands in the
country is going on intensively. The lack of pasture
is an urgent problem for the agricultural industry. In
this regard, the Head of State Kassym-Jomart To-
kayev gave an order to return unused pasture lands
to the state property.

In order to economically force the voluntary
abandonment of unused agricultural land, in De-

cember 2020, amendments to the Tax Code were
introduced and adopted, which would increase the
tax rate of unused agricultural land by 10 to 20 times
(https://adilet.zan.kz/eng/docs/K1700000120).

According to the changes made to the Tax Code
in 2018, the user of the land located on the territory
of the settlement pays tax not per hectare, but per
square meter, as before. As a result, taxes paid by
such farms to the state have increased a hundredfold.

Another problem in the field of agriculture is the
non-target use of the allocated land plots. There are
various reasons for not using plots of land. When
citizens start their business, it may be because they
could not correctly calculate their financial capabili-
ties when creating business plans, water shortage,
family reasons.

Modern requirements for the interpretation of
the concept of “land use efficiency” demand to con-
sider it as the total efficiency of all land use process-
es, taking into account the impact of these processes
on the environment, in particular, on land resources,
and on the other hand, the impact of environmental
factors on land use. These effects should be reflected
in the system of indicators of the efficiency of the
use of land resources.

Legal state regulation in the implementation of
agrarian policy is state agriculture influence on the
production, processing and attraction of agricultural
products, industrial and technical support and mate-
rial and technical support of agro-industrial produc-
tion, organization of economic activity of enterprises
through the issuance of normative acts, implementa-
tion of organized activities of state authorities, and
the total number of agricultural bodies that carry out
regulation through economic methods competence
management (Nessipbayeva 2023: 71).

On November 2, 2015, changes and additions
were made to the Land Code of the Republic of Ka-
zakhstan. Specifically, according to Article 24 of the
Land Code, the term of leasing agricultural land to
foreigners has been extended from 10 to 25 years
(https://adilet.zan.kz/kaz/docs/K030000442 ). Tak-
ing into account that more than 90 million hectares
of agricultural land are not being used properly, the
state recognized that the only way to effectively use
the land is to transfer it to private ownership.

In order to strengthen state control over the ef-
fective use of agricultural land, changes were made
to the land code in 2019 in the section on the use of
remote sensing data. New mechanisms of state con-
trol were introduced through cosmomonitoring. The
tax rate on unused agricultural land has doubled.
Thus, in addition to the results of systematic moni-
toring, ground surveys, surveys and inventories, the
results of space monitoring will now be used as a
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source of information for agricultural land monitor-
ing. Also, according to the order of the President
of the Republic of Kazakhstan, a special draft law
on the issue of digitalization of public services and
land relations within the framework of the Unified
State Real Estate Cadastre has been developed by
the Government, and it is planned to reduce the peri-
ods of inspection and seizure of unused agricultural
land from 3 years to 1 year (https://jana-kezen.kz/
kk/archives/12292).

A detailed regulation of the procedure for the
transfer of agricultural land through tenders has
been developed. In order to ensure the transparency
of the work of tender commissions, representatives
of public councils and associations (at least 50% of
the total number of Commission members) are le-
gally included in their composition.

By the order of the Minister of Agriculture of
the Republic of Kazakhstan dated January 17, 2020,
the regulation of rational use of land for agricultural
purposes was approved.

Rational use of land for agricultural purposes
includes:

- maintaining and increasing soil fertility (cer-
tain level of total humus composition, easily hydro-
lyzable nitrogen, mobile phosphorus and mobile po-
tassium in the plowed layer of the field). The norm
will be implemented from January 1, 2021, with the
exception of Akmola, Kostanay, East Kazakhstan
and Mangystau regions, which will be implemented
in a pilot mode.

- creation of field history/pasture book;

- maintaining and increasing a certain level of
productivity of the main agricultural crops;

- conservation of crop rotations/use of pastures
taking into account pasture rotations and sources of
water use;

- preservation and improvement of soil fertility
and meliorative condition;

- ensuring the optimal load on the pasture during
the production of livestock products;

- to prevent agricultural fields from being left
out of economic circulation, to prevent the growth
of weeds and shrubs, as well as littering with house-
hold and industrial waste;

- includes the prevention of burning residues
and by-products from agricultural crops on culti-
vated plots of agricultural land (https://adilet.zan.
kz/eng/docs/V2000019893.).

As we can see, the agricultural producer, when
using agricultural land (meadows, perennial crops
and non-productive areas: excluding roads, forest
plantations, rivers, lakes), forms a field history book
on the web portal, as well as the recommendations
of scientific organizations issued for general use.
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maintains crop rotations according to the rotation
plan approved on the basis.

In addition, it will create a pasture history book
on the web portal, and also ensure the presence of
farm animals at least twenty percent of the load
norm and not more.

Conclusion

85% of the agricultural land stock of the repub-
lic is pasture, most of it is located in the desert and
desert zones. Most of the pastures (50.4%) belong to
the State Land Fund.

Sufficient productivity of natural fodder fields
in all seasons of the year is an important indicator
that affects the possibility of rational management
of pasture management and its economy. Live-
stock, on the one hand, directly and indirectly af-
fects the productivity and quality of pasture food,
on the other hand, the productivity of those animals
and the quality of livestock products depends on the
material and technical basis of both feed stock and
pasture management, as well as livestock farming as
a whole. Agricultural lands in the vicinity of settle-
ments are classified as state needs.

Also, the Law of the Republic of Kazakhstan
«On Pastures» was adopted to meet the needs
of the local population and to solve the issue
of providing pasture land (https://adilet.zan.kz/
eng/docs/Z1700000047). In its framework, it is
planned to develop and approve the plan for the
management of pastures in 2 years. The purpose
of the document is to redistribute pastures not
used by organized farms to ensure people’s abil-
ity to graze livestock.

Therefore, the participation of local self-govern-
ment bodies in the development of a plan for the
management and use of pastures to ensure publicity
when carrying out activities related to the transfer
and use of pastures is considered by law.

The main directions of regulation of the agricul-
tural sector:

- to prevent situations in which the market prices
of the agricultural industry fall to the level where it
is impossible to continue normal economic activities;

- to act on the development of market infrastruc-
ture in the field of agriculture;

- conducting a protectionist policy in relation to
domestic producers and supporting their export di-
rections.

In the period of formation of the market econo-
my, the main direction of the tax policy or the main
goal of the tax policy is to create a tax system and
implement a tax mechanism that allows it to func-
tion effectively.
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The connection between the tax policy and the
tax mechanism should be simple and clear, easy for
the taxpayer to understand. For this, the following
measures should be taken:

- types of taxes should not be too many, but
should be specific and justified;

- it is necessary to establish a single tax rate for
a specific type of tax;

- the method of determining the object of taxa-
tion, taxable income or turnover should preferably
be easy, simple, easy to use and understandable;

- why the tax benefits are granted, what are the
grounds for it should be proven. Tax benefits should
be reduced as much as possible;

- when paying tax, it is possible that the tax was
paid from the source of income, that is, from the
source from which the payment was made.

For the efficient and rational use of agricul-
tural lands, the tasks of the lands have been clari-
fied and strengthened. Hereby, the model contract
for the lease of plots was established by law. Also,
the procedure for effective monitoring of agricul-
tural lands was determined. During the first 5 years
of land lease, monitoring should be done annually.
During the periods, monitoring should be done ev-
ery 3 years in irrigated fields, and every 5 years in

non-irrigated areas (https://ile-tany.kz/2021/03/25/
zher-pajdalanu-salasynda-at-aryl-an-zh-mystar-
turaly-tezister/).

On January 3, 2022, the Head of State signed
a law shortening the period of compulsory acquisi-
tion of unused agricultural land from 2 years to 1
year  (https://www.gov.kz/memleket/entities/vko-
zher/press/news/details/624889?1ang=kk).  Since
the beginning of the year, the Ministry has identi-
fied empty lands and returned 1.8 million hectares
of pastures to the state by monitoring from space.
From this year, it is planned to double the fine for
those who own land but do not benefit from it.

Today, the special website of the Ministry of
Agriculture “Qoldau.kz” contains a fund of infor-
mation about the size of land and the number of
livestock of each farm. There, information about the
name of the farm that does not use pastures and the
preservation of pasture load is submitted to the lo-
cal administration and the authorized body. Warn-
ings are given to households that do not use the land
as intended, and in case of failure, the plot is taken
back. In addition, it will be required to pay 10 times
the tax rate for the unused plot. In the coming days,
the amount of tax on undeveloped land in the coun-
try is likely to increase up to 20 times.
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THE PROBLEMS OF REGULATING THE POWERS
OF THE PROSECUTOR TO SUPERVISE THE PROCEDURAL ACTIVITIES
OF THE BODIES OF INQUIRY AND PRELIMINARY INVESTIGATION

The article examines the current state of law enforcement practice; theoretical, legal and organi-
zational foundations of the prosecutor’s supervision of the criminal procedural activities of the bod-
ies conducting pre-trial investigation; issues of the organization of the prosecutor’s supervision of the
criminal procedural activities of the bodies conducting pre-trial investigation. The ways of increasing
the effectiveness of prosecutorial supervision over the execution of laws by bodies carrying out pre-trial
investigation are indicated. The author actualizes: the essence, the significance of the prosecutor’s su-
pervision over the legality of pre-trial investigation and its role as a separate object; the significance and
role of the principle of legality as the main and leading beginning of the entire criminal process of the
Republic of Kazakhstan; the definition of the boundaries of the prosecutor’s supervision over the legality
of pre-trial investigation.

In the study of the questions posed, a logical, formal — legal, analytical, as well as functional method
is used, revealing the qualitative characteristics of the subject of research, allowing to determine the es-
sence of the institution under study, the possibility of regulatory impact of constitutional and sectoral leg-
islation on the state of law and order in the Republic of Kazakhstan. In the scientific analysis undertaken
by the authors, the principles of complexity and consistency are consistently implemented and produc-
tively combined, which made it possible to more fully, scientifically actualize the issues of improving
criminal procedural capabilities for the realization of individual rights and freedoms.

As a result of the study, it was determined that the supreme supervision should be directed primar-
ily to the application of laws by the apparatus of departmental and non-departmental control, but not
to replace these bodies, therefore, interaction with regulatory authorities should be carried out only as
their supervision.

Key words: criminal process, prosecutor’s supervision, the principle of legality, pre-trial investiga-
tion.

I.H. Myxamaamesa*, E.T. Aanmkynos, A.K. XKannbekos,
A.B. LLIapunosa, P.T. 9ncimet

OA-Dapabu atbiHAaFbl Kasak, YATTbIK, yHUBEPCUTETI, AAMaThl K., KasakcraH
*e-mail: mukhamadiyevagn@gmail.com

AHbIKTay )KoHE aAAbIH aAd Teprey opraHAapbIHbIH, iC XYPri3y KbI3MeTiH
KaAaFaAayAbl XKy3ere acbIpy XK6HiHAeri MPOKYPOPAbBIH, OKiAeTTIKTepiH
pernameHTTey MaceAeAepi

Makanaaa KYKbIK KOAAAHY MPaKTMKACbIHbIH, Ka3ipri >karAaibl; COTKA AEWMIHM Tepren-tekcepyai
>Ky3ere acblpaTblH OpPraHAAPAbIH, KbIAMbICTbIK-MPOLECTIK KbI3METIHE MPOKYPOPAbIK, KaAaFaAayAblH
TEOPUSIABIK, KYKbIKTbIK, >KOHE YMbIMAACTbIPYLLbIAbIK, HETI3AEPI; COTKA AENIHI Tepren-Tekcepyai xxysere
acblpaTblH OPraHAAPAbIH KbIAMbICTbIK-TPOLLECTIK KbI3METiHE MPOKYPOPAbIK, KaAaFaAayAbl YIbIMAACTbIPY
MaceneAepi 3epTTenai. CoTka AEMIHT Tepren-TekcepyAi Xy3ere acblpaTblH OpraHAAPAbIH, 3aHAAPAbIH,
OpPbIHAAAYbBIH NMPOKYPOPABIK, KaAaFaAayAblH TUIMAIAITIH apTTbIpy XXOAAAPbl KBPCETIAreH. ABTOp: COTKA
AENIHri Tepren-TekcepyAiH 3aHAbIAbIFbIH MPOKYPOPAbIK, KaAaFaAayAblH, MOHIH, MaHbI3AbIAbIFbIH XKaHe
OHbIH )XeKke 00bekT peTiHAeri peAiH; KasakcraH PecnybAmnkacbiHbIH 6YKiA KbIAMbICTbIK, POLECIHIH HEri3ri
>KOHe >KeTeKklli 6acTaybl peTiHAEri 3aHAbIAbIK, KaFMAATbIHbIH MBHI MEH POAIH; COTKa AEeMiHri Tepren-
TEeKCEPYAIH 3aHAbIAbIFbIH MPOKYPOPAbIK, KaAaFaAayAblH LeKapaAapblH aiKbIHAAYAbl ©3€KTEHAIPEAI.

KoWbIAFaH MaceAenepAl 3epTTey Ke3iHAE 3epTTey HblCaHaCblHbIH CanaAblK, CUMaTTamMaAapbiH
AHbIKTANTbIH, 3€PTTEAETIH MHCTUTYTTbIH MBHIH aiK bIHAQYFa MYMKIHAIK 6epeTiH AOrMKaAblK, pOpMaAbAbI-
KYKbIKTbIK, TaAAaMaAbIK, COHAAM-aK, (PYHKUMOHaAAbIK 8AiC, KasakcraH PecryOGAnKacbiHAAF bl 3aHABIAbIK,

110 © 2024 Al-Farabi Kazakh National University


https://doi.org/10.26577/JAPJ2024-111-i3-012
https://orcid.org/0000-0001-7170-7343
https://orcid.org/0000-0001-7782-409X
https://orcid.org/0000-0002-1116-2123
https://orcid.org/0000-0003-0441-8589
https://orcid.org/0000-0002-5127-5579
mailto:mukhamadiyevagn@gmail.com
mailto:mukhamadiyevagn@gmail.com

G.N. Mukhamadieva et al.

NneH KyKblK, TOPTIOIHIH >Kai-KyiiHe KOHCTUTYLMSABIK, )KOHE CaAaAbIK, 3aHHaMaHblH PeTTeyLliAiK acep
€Ty MYMKIHAITI nainaaAaHbiAaAbl. ABTOpPAAp KabbIAAAFaH FbIAbIMM TaAAQYAQ KYPAEAIAIK MEH XYMeAiAik
NPUHUMNTEPI ASMEKTI TYPAE XKY3Ere acbipblAaAbl >KOHE HOTMXKEAI BipiKTipiAeAi, OYA >Keke apaMHbIH
KYKbIKTapbl MEH 60CTAHABIKTAPbIH iCKE acbIpy YLUiH KbIAMBICTBIK, iC XKYPri3y MyMKIHAIKTEPIH XXeTiAAIpY
MBCEAEAEPIH HEFYPABIM TOABIK, FbIABIMM TYPFbIAAH )KaHAQHABIPYFa MYMKIHAIK OEpA|.

3epTTey HOTMXKECIHAE XKOFapbl KaAaFaAay eH aAAbIMEH BEAOMCTBOABIK, YKOHE BEAOMCTBOAAH TbIC
6akblAay annapaTbiMeH 3aHAAPAbI KOAAAHYFa BarbITTaAybl Kepek, 6ipak, 6yA opraHAapAbl aAMACTbIpYyFa
GarFblTTaAMaybl KEPeK, COHAbIKTAH GakblAayLlibl OpraHAapMeH e3apa iC-KMMbIA TEeK OAAPAbIH KaAara-
AQybl PeTiHAE >Ky3ere acbIpbIAybl Kepek.

Ty#iiH ce3aep: KbIAMBICTBIK, MPOLIECC, NMPOKYPOPABIK, KAaAAFaAdy, 3aHABIAbIK, KaFMAATbI, COTKA Ae-
MiHri Tepren-tekcepy.

I.H. Myxamaamnesa*, E.T. Aanmkyaos, A.K. )KaHnbekos,
A.b. Wapwunoea, H.M. OncimeT

Kasaxckuit HauMOHaAbHbIN YHMBepcuTeT uM. aab-PDapabm, r. Aamartsl, KasaxcraH
*e-mail: mukhamadiyevagn@gmail.com

Mpo6AeMbl peraameHTaLMu NOAHOMOYMI NPOKYpopa
Mo OCYLLLeCTBAEHHIO HaA30pa 3a NMPOLLECCYaAbHON AeSITeAbHOCTbIO
OpraHoOB AO3HaHUS U NMPeABapUTEAbHOTO CA€ACTBMS

B cTaTbe MccAepAOBaHO COBpeMEHHOE COCTOsIHWE MPABOMPUMEHUTEABHOM MPAKTUKK; TeopeTuye-
CKMe, NMPaBOBble 1 OPraHM3aLMOHHbIe OCHOBbI MPOKYPOPCKOro HaA30pa 38 YTOAOBHO-MPOLLECCYaAbHOM
AESITEABHOCTbIO OPraHOB, OCYLUIECTBASIOLUMX AOCYAEOHOEe pPACCAEAOBAHME; BOMPOCHI OpPraHmM3aLmm
NMPOKYPOPCKOro HaA30pa 3a YrOAOBHO-NPOLLECCYAAbHOM AESTEAbHOCTbIO OPraHOB, OCYLLECTBASIIOLLMX
AOCYAEOHOE pacCAeAOBaHME B CBETE M3MEHEHWI 3aKOHOAATEAbCTBA, PEryAMPYIOLLEro NpoLeccyaAb-
HYI0 AESITeAbHOCTb MPOKYypopa. YKa3aHbl MyTH MoBbieHust 3hheKTUBHOCTM NMPOKYPOPCKOro HaA3opa
3a MCMOAHEHMEM 3aKOHOB OpraHamu, OCYLLECTBASIOLMMU AOCYAEOHOe paccAeAOBaHMe. ABTOP aKTy-
AAMBMPYET: CYLHOCTb, 3HaYeHWe NMPOKYPOPCKOro HaA30pa 3a 3aKOHHOCTbIO AOCYAEB6HOro paccaeso-
BaHMWSl M €ro POAb Kak OTAEAbHOrO 0ObEKTa; 3HaYeHUe U POAb MPMHLIMIMA 3aKOHHOCTU Kak OCHOBHOTO
M BEAYLLEro HavaAa BCEro YroAoBHOro npouecca Pecny6amnkm KasaxcraH; onpeaseaeHue rpaHumu, npo-
KYPOPCKOro HaA30pa 3a 3aKOHHOCTbIO AOCYAEBHOr0 pacCAeAOBaHMSI.

[Npy M3ydyeHMM MOCTaBAEHHbIX BOMPOCOB MCMOAb3YETCS AOFMUECKuii, (hOPMAAbHO — MPABOBOWA,
QHAAUTMUECKMH, a Takke (PYHKLMOHAAbHbBINA METOA, OMPeAEASIOLLMIA KaueCTBEHHble XapaKTepUCTUKM
npeamMeTa MCCAEAOBaHMSI, MO3BOASIOLLNIA OMPEAEAUTb CYLLHOCTb MCCAEAYEMOrO MHCTUTYTA, BO3MOXK-
HOCTb peryAMpyioLero Bo3AencTBus KOHCTUTYLIMOHHOIO M OTPAacAEBOro 3aKOHOAATEAbCTBA Ha COCTO-
sHMEe 3aKOHHOCTU 1 NpaBornopsiaka B Pecnybavke KazaxcraH. B npuHSTOM aBTOpamu HayYHOM aHaAu3e
NMOCAEAOBATEALHO PEAAM3YIOTCS U MPOAYKTUBHO OObEAMHSIOTCS MPUHLMITbI KOMIAEKCHOCTU U CUCTEM-
HOCTM, YTO MO3BOAMAO HOAEE MOAHO, HayUHO aKTMBM3MPOBATH BOMPOChI COBEPLLEHCTBOBAHUS YTOAOB-
HO-MPOLLECCYAAbHbIX BO3MOXHOCTEN AAS PEAAM3aLMK NPaB 1 CBOBOA AMYHOCTU.

B pe3yAbTaTe MCCAEAOBaHMS OMPEAEAEHO, YTO BbICLIMIA HAA30P AOAXKEH ObITh HaMpaBAeH B nep-
BYIO OUepeAb Ha MPUMEHEHWe 3aKOHOB anmnapaToM BEAOMCTBEHHOIO M BHEBEAOMCTBEHHOIO KOHTPOAS,
HO He Ha 3amMellleHMe 3TUX OPraHoOB, MO3TOMY B3aUMOAECTBME C KOHTPOAUPYIOLLMMUW OpraHaMm AOAXK-
HO OCYLLLECTBASITbCSI TOABKO KaK MX HaA30p.

KAtoueBble CAOBa: YrOAOBHbIN MPOLIECC, MPOKYPOPCKMI HAA30P, MPUHLMI 3aKOHHOCTU, AOCYAE6-
HOe paccAeAOBaHue.

Introduction

Unquestioning observance and implementation
of the provisions of the Constitution, laws and rel-
evant other normative acts by all State and non-state
organizations, institutions, officials and citizens
means legality. This is a general legal constitutional
principle.

In accordance with Article 78 of the Constitu-
tion of the Republic of Kazakhstan, «The courts
have no right to apply laws and other normative le-
gal acts that infringe on the rights and freedoms of

man and citizen enshrined in the Constitution. If the
court finds that a law or other normative legal act to
be applied infringes on the rights and freedoms of a
person and citizen enshrined in the Constitution, it is
obliged to suspend the proceedings and apply to the
Constitutional Court with a submission to declare
this act unconstitutional» (https://adilet.zan.kz/rus/
docs/K950001000 ).

The Code of Criminal Procedure of the Republic
of Kazakhstan enshrines the norms of the Consti-
tution in Articles 9, 10, indicating that «The court,
prosecutor, investigator, body of inquiry and in-
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quirer in criminal proceedings are obliged to strictly
comply with the requirements of the Constitution of
the Republic of Kazakhstan, this Code, other norma-
tive legal acts specified in this Code», reveals the
meaning of the principle of legality in the criminal
process. Violation of the law by a court or crimi-
nal prosecution authorities in criminal proceedings
is unacceptable and entails liability established by
law, invalidation of illegal acts and their cancella-
tion (https://adilet.zan.kz/rus/docs/K1400000231).

If you look at the meanings of the principles of
criminal justice, you can conclude that they form a
special group of guarantees for the rights and legiti-
mate interests of citizens. The principle of legality,
in fact, covers all other principles and forms the ini-
tial basis of all criminal procedural relationships.
Thus, the observance of the principle of personal
inviolability is impossible without legality. In this
case, taking into account the sectoral «specificy in-
violability of the individual, we are talking about
constitutional legality, which is the prerogative of
Kazakh legislation. Violation of the rule of law, of
course, leads to violation of the principle of person-
al inviolability. The subjects of the violation of the
rule of law in the criminal process are the bodies
conducting the criminal process and their officials.
Their violation of the rights and legitimate interests
of citizens, including the right to personal inviola-
bility in criminal proceedings, constitute a violation
of the rule of law. In fact, if the principle of personal
inviolability is violated, then we are talking about
a violation of the principle of legality. These two
principles are closely related to each other. In any
case, if the violation of the principle of legality in
criminal proceedings affects the rights and freedoms
of citizens, then the inviolability of the individual is
the primary guarantee of their protection. According
to the Law of the Republic of Kazakhstan dated July
5, 2008 «On amendments and additions to certain
legislative acts of the Republic of Kazakhstan on the
application of preventive measures in the form of ar-
rest, house arrest», the court authorizes detention as
a measure of criminal procedural restraint (https://
adilet.zan.kz/rus/docs/Z080000065 ). This change
can be described as a step towards the goal of pre-
venting the facts of illegality. Thus, the authoriza-
tion of detention by the courts, in turn, contributes
to the implementation of the principle of personal
inviolability in criminal proceedings.

The principle of comprehensive, complete and
objective investigation of the circumstances of the
case is also closely related to the principle of legality
(Article 24 of the CPC of the Republic of Kazakh-
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stan). The violation of legality is mainly due to an
incomplete study of the circumstances of the crimi-
nal case, due to the fact that the rights of the suspect,
the accused, the defendant and the convicted are
not taken into account, as a result of which personal
freedom is violated. Criminal procedure practice
proves this. Due to the unsatisfactory indicators of
law enforcement practice, first of all, the question of
personal integrity arises. Statistical data indicate that
during the application of measures of criminal pro-
cedural coercion, violations of the law took place,
during which many citizens were illegally detained
and placed in temporary detention facilities, violent
actions, including mental violence, were used by the
authorities conducting the preliminary investigation.
Thus, the Coalition of NGOs of Kazakhstan against
torture registered 624 cruel, inhuman, degrading
treatment and facts of torture (Report of the NGO
Coalition of Kazakhstan against Torture 2017-2019
https://www.notorture.kz /). According to the data
of the Committee on Legal Statistics and Special
Accounts of the General Prosecutor’s Office of the
Republic of Kazakhstan, 86 criminal offenses were
registered in the Unified Register of Pre-Trial Inves-
tigations in 2019 under Article 146 of the Criminal
Code of the Republic of Kazakhstan for crimes of
torture. In 5 months of 2020, 131 criminal offenses
were registered in Kazakhstan under this article.
In 3 months of 2020, 16 people were convicted of
torture. In 3 months of 2020, 1 police officer was
convicted of torture, 10 employees of the CUIS, 5
previously convicted persons (https://www.gov.kz/
memleket/entities/pravstat/documents/1 ?lang=ru).

The facts of illegality committed by law en-
forcement officers of the Republic of Kazakhstan
cause enormous damage to the reputation of the
state power, of which they are representatives, and
the prestige of the state. Thus, a single way of form-
ing intolerance to such manifestations of law en-
forcement agencies has been deduced. As a result,
there is an immediate strict demand from the heads
of bodies that admit facts of illegal detention, deten-
tion and torture.

Methods

In the study of the issues raised, logical, formal
— legal, analytical, as well as functional methods
are used to identify the qualitative characteristics
of the subject of research, allowing to determine
the essence of the institution under study, the pos-
sibility of regulatory impact of constitutional and
sectoral legislation on the state of law and order in
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the Republic of Kazakhstan. The scientific analysis
undertaken by the authors consistently implements
and effectively combines the principles of complex-
ity and consistency, which made it possible to more
fully, scientifically update the issues of improving
criminal procedural capabilities for the implemen-
tation of prosecutorial supervision of the execution
of laws as a guarantor of the implementation of the
principle of legality in criminal proceedings.

Discussion

In Kazakhstan, work continues to improve the
activities of the law enforcement and judicial sys-
tems. Thus, in 2014, the Criminal Procedure Code
of the Republic of Kazakhstan was adopted, aimed
at modernizing the criminal justice system and
bringing it into line with international standards.
This contributed to strengthening the legal frame-
work and improving the quality of justice. Until the
end of 2016, many amendments and additions were
made to the Law «On the Prosecutor’s Office» of
December 21, 1995 (https://adilet.zan.kz/rus/docs/
7950002709 ) at different times.

At the initiative of the head of state, the consti-
tutional reform of 2017 marked the beginning of a
new stage in the activities of the prosecutor’s office,
which is a law enforcement agency. If, in accordance
with the old version of Article 83 of the Constitution
of the Republic of Kazakhstan, the Prosecutor’s of-
fice exercised supreme supervision on behalf of the
state over the accurate and uniform application of
laws and decrees of the President of the Republic,
now the Prosecutor’s office is called upon to exer-
cise supreme supervision over the observance of le-
gality on the territory of the Republic of Kazakhstan
within the limits and forms established by law, to
represent the interests of the state in court on behalf
of the state and to carry out criminal prosecution.
Thus, on June 30, 2017, a new Law of the Republic
of Kazakhstan «On the Prosecutor’s Office» was ad-
opted (https://adilet.zan.kz/rus/docs/Z1700000081),
which is a logical continuation of the implementa-
tion of the constitutional reform announced by the
Head of State, and the implementation of the policy
of forming a competitive national economy, as well
as the introduction of the best practices of the OECD
in public administration. During its development,
many issues arising in the practice and theory of the
application of the new Criminal Procedure Legisla-
tion were resolved. This law defines the purpose of
the activity, the legal basis, the principles of organi-
zation and activity, the areas of prosecutorial super-

vision (main directions, subject, forms, limits and
types of supervision), representation of the interests
of the state in court, criminal prosecution, legal acts
and the system of prosecutor’s offices, as well as
other issues.

By Resolution No. 608 of the Government of
the Republic of Kazakhstan dated August 25, 2022,
the draft Constitutional Law of the Republic of Ka-
zakhstan «On the Prosecutor’s Office» was submit-
ted to the Majilis of the Parliament of the Repub-
lic of Kazakhstan (https://adilet.zan.kz/rus/docs/
P2200000608). On September 28, 2022, the Mazhi-
lis of the Parliament of the Republic of Kazakhstan
approved in the second reading the draft Constitu-
tional Law of the Republic of Kazakhstan «On the
Prosecutor’s Office», developed in pursuance of the
Address of the Head of State to the People of Ka-
zakhstan dated March 16, 2022 «New Kazakhstan:
the path of renewal and modernization» (https://
adilet.zan kz/rus/docs/K22002022 1 ), where the
Head of State noted that to increase the rule of law
and systematic strengthening Law enforcement ac-
tivities require the adoption of a separate Constitu-
tional Law «On the Prosecutor’s Office». Thus, on
November 5, 2022, the Constitutional Law of the
Republic of Kazakhstan «On the Prosecutor’s Of-
fice» was adopted, defining the competence, orga-
nization and procedure of the Prosecutor’s Office of
the Republic of Kazakhstan (https://adilet.zan.kz/
rus/docs/Z2200000155).

Article 1, Article 6 of the Law «On the Pros-
ecutor’s Officen: «Prosecutor’s supervision over the
observance of legality on the territory of the Repub-
lic of Kazakhstan, over the legality of the activities
of state, local representative and executive bodies,
local self-government bodies, institutions, their of-
ficials, other organizations, regardless of their forms
of ownership, as well as acts and decisions taken by
them, proceedings on administrative offenses, pre-
trial investigation, criminal prosecution, promptly-
investigative and counterintelligence activities,
enforcement proceedings, judicial acts that have
entered into force, the execution of criminal penal-
ties and the use of other measures of state coercion,
state legal statistics and special accounting, compli-
ance with international obligations of the Republic
of Kazakhstan is the main guarantee of compliance
with the provisions of the law, i.e. a guarantee of
legality».

First Deputy Prosecutor General
T.G.Tashimbayev noted the main novelties of the
law: 1) The Prosecutor General of the Republic has
been granted the right to apply to the Constitutional
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Court before the ratification of international treaties
to review their compliance with the Constitution of
normative legal acts of the Republic of Kazakhstan,
as well as official comments on the basic norms of
the law. «This provision, along with the powers of
the Prosecutor’s office to challenge illegal legal acts
and their cancellation in court in courts of general
jurisdiction, strengthens the protection of citizens’
rights. 2) When a signal is received, the main re-
quirement for the prosecutor will be to promptly
solve the problems of the population. According
to previous practice, many complaints were sent to
the authorized State bodies for consideration on the
merits. These restrictions have justifiably attracted
criticism from citizens. Now the law has expanded
the list of appeals that will be considered by the
prosecutor’s office», T.G.Tashimbayev explained
(Tashimbayev 2022).

In 2023, in order to increase the effectiveness
of prosecutorial supervision over the application
of legality by the bodies of preliminary investiga-
tion and inquiry, the list of normative legal acts
regulating the powers of prosecutors related to the
supervision of pre-trial investigation was supple-
mented with Instructions on the organization of
supervision over the legality of criminal prosecu-
tion (https://online.zakon.kz). The main tasks of
supervision are:

1) Protection and restoration of violated human
and civil rights and freedoms, legally protected in-
terests of legal entities, society and the state;

2) Identification and elimination of violations
of the rule of law, the causes and conditions contrib-
uting to them, as well as their consequences;

3) Coordination of the activities of law en-
forcement and other government agencies in the
field of combating crime.

The Instruction defines the legality of criminal
prosecution as the priority areas of activity of the
prosecutor’s office exercising supervision:

1) Observance of constitutional human and
civil rights and freedoms in criminal proceedings,
prevention and prevention of torture;

2) high-quality and timely consideration of ap-
peals from participants in the criminal process;

3) Ensuring the rights of participants in criminal
proceedings to compensation for damage caused by
criminal offenses;

4) Implementation of special supervision in
criminal cases of violent crimes of a sexual nature
against minors.

The Instruction established the procedure for
supervising the legality of criminal prosecution in
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order to avoid duplication of activities of the pros-
ecutor’s office, in which the powers of prosecutors
in the area under consideration are limited.

In the instruction, the provision is fundamental,
according to which supervision should be organized
from the point of view that the legality of decisions
taken by investigative and inquiry bodies, as well
as actions of officials conducting criminal prosecu-
tion, should be ensured. Supervision should be car-
ried out at all stages of pre—trial proceedings — from
the moment the criminal prosecution authorities are
informed about the crime committed or about to be
committed until the criminal case is sent to court.
Verification of the legality of the start of a pre-trial
investigation and taking measures to eliminate vio-
lations are carried out by the prosecutor within 24
hours from the moment of registration in the Uni-
fied Register of Pre-Trial Investigations of a state-
ment, message or report on a criminal offense. If the
fact of incorrect qualification of a criminal offense is
revealed, the prosecutor immediately issues a reso-
lution in accordance with part 1 of Article 207 of
the CPC on changing its qualification, with consid-
eration of the issue of bringing the perpetrators to
disciplinary responsibility.

In accordance with the Instruction «On the orga-
nization of pre-trial investigation in the Prosecutor’s
office», approved by the order of the Prosecutor
General of the Republic of Kazakhstan dated 2023,
supervision of the legality of pre-trial investigation
in criminal cases under prosecutor’s proceedings is
carried out in accordance with the Criminal Proce-
dure Code of the Republic of Kazakhstan and in ac-
cordance with the procedure determined by the Pros-
ecutor General of the Republic of Kazakhstan. This
instruction regulates the procedure for the prosecu-
tor to conduct a pre-trial investigation in accordance
with the Criminal Procedure Code of the Republic
of Kazakhstan and other legislation (https://online.
zakon.kz/Document/?doc_1d=39398226&pos=13;-
40#pos=13;-40).

When a prosecutor carries out a pre-trial inves-
tigation, he is entrusted with the powers, rights and
duties of an investigator provided for by the CPC.
The powers and rights of the head of the investiga-
tive department provided for in article 59 of the CPC
are assigned to prosecutors authorized to exercise
departmental control over the pre-trial investigation
in accordance with this Instruction.

According to the Instructions, the pre-trial in-
vestigation of cases of torture in accordance with
part 1-1 of Article 193 of the CPC is carried out by
the prosecutor. To regulate their work, the «Instruc-
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tion on the organization of pre-trial investigation of
cases of torture in the Prosecutor’s office» was ap-
proved. The Prosecutor General’s Office analyzed
the main causes and conditions of torture, on their
basis, on January 16, 2023, a joint order was adopt-
ed, approved by the first heads of law enforcement
agencies «On approval of Instructions on ensuring
respect for the constitutional rights and freedoms
of citizens in criminal proceedings and in the ex-
ecution of punishment» (https://ratel.kz/kaz/kak
borjutsja_s pytkami v kazahstane). = Prosecutors
note that cases of this category are investigated only
by prosecutors, that is, this is an exceptional inves-
tigative procedure, and also argue that this requires
prosecutors to ensure a professional independent
investigation of cases of this category (Dembaev
2022).

Also, by Order of the Prosecutor General of the
Republic of Kazakhstan dated January 9, 2023 No.
15, the Instruction on the organization of supervi-
sion over the observance of constitutional human
and civil Rights and Freedoms in criminal proceed-
ings was approved, where chapter 4 «Countering
torture and other forms of ill-treatment of citizens»
states that the heads of territorial prosecutor’s of-
fices ensure control over the investigation of crimi-
nal cases criminal cases of torture are heard at least
once a month, as well as, upon receipt of informa-
tion about the use of torture, the prosecutor immedi-
ately carries out an immediate report to the head of
the prosecutor’s office and registration in the unified
register of pre-trial investigations of the relevant
report or statement under article 146 of the Crimi-
nal Code (/https://online.zakon.kz/Document/?doc
1d=32819787&pos=20;-48#pos=20;-48).

The use of physical methods of violence is
formally prohibited in all democratic countries of
the world, however, in law enforcement practice
this condition is almost universally violated. For
example, Section 136-a of the German Criminal
Procedure Code established: “The freedom of will
and volitional actions of the accused must not be
violated as a result of ill-treatment, fatigue, physi-
cal intervention, the use of means, torture, decep-
tion or hypnosis. Coercion may be used only to the
extent permitted by the criminal procedure legisla-
tion. The threat of using measures unacceptable by
its rules and the promise of benefits not provided
for by law are prohibited” (StrafprozeBordnung //
https://www.gesetze-im-internet.de/stpo/ 136a.
html).

However, in reality, illegal interrogation meth-
ods of the accused in Germany were and remain a

great evil, often leading to judicial errors (Peters
1972: 5-48).

According to the United States Crime Control
Act of 1968, a confession should be considered val-
id if no more than six hours have passed from the
moment of detention to the moment of arraignment.
An accused seeking to exclude a confession from
the evidence system “must convincingly prove to
the jury that he was forced to make this confession”
(Ginger E.F.,, 1981. —392 p.). According to Ameri-
can law, the accused has the burden of proving the
illegality of the techniques by which the confession
was extracted.

The use of violence against interrogated persons
in the Republic of Kazakhstan is no exception. In
the case where physical violence takes place, ac-
cording to this Instruction, it is necessary to require
a medical examination and inform the prosecutor
about these facts of violation of the law.

Senior Assistant to the Prosecutor General of
the Service for Supervision of the Legality of Pre-
Trial Investigation and Criminal Prosecution A.B.
Burbayev reports that as a result of the measures
taken, this year the registration of torture decreased
by 60% (from 687 to 277), 8 criminal cases were
sent to court with an indictment, 531 citizens were
released by prosecutors this year, illegally detained
and delivered by the investigation authorities (Bur-
baev 2023).

The prosecutor has the right to carry out pre-trial
investigation in cases of criminal offenses provided
for in Chapter 17 of the Criminal Code of the Re-
public of Kazakhstan, in accordance with paragraph
12) of part 1 of Article 193 of the CPC. Conducting
a pre-trial investigation in cases of criminal offenses
provided for in other articles of the Criminal Code
may be entrusted to the prosecutor, regardless of the
jurisdiction established in the CPC. Also, in accor-
dance with subparagraph 12 of part 1 of Article 193
of the CPC, the prosecutor withdraws the case from
the body conducting the pre-trial investigation and
transfers it to another body of pre-trial investigation
in accordance with the jurisdiction established by
the Code; in exceptional cases, related to the need
to ensure the objectivity and sufficiency of the in-
vestigation, at the written request of the criminal
prosecution body or a participant in the criminal
process, transfers the case from one body to another
or accepts it for its own production and investigates
them regardless of the jurisdiction established by the
Code.

In addition, in this area of prosecutorial supervi-
sion, we can mention the «Instructions for consider-
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ing appeals to the Prosecutor’s Office of the Repub-
lic of Kazakhstany, approved by Order No. 29 of the
Prosecutor General of the Republic of Kazakhstan
dated January 17, 2023 (https://adilet.zan.kz/rus/
docs/V2300031715). This instruction has been de-
veloped in accordance with the Constitution of the
Republic of Kazakhstan, the Constitutional Law of
the Republic of Kazakhstan «On the Prosecutor’s
Office», the Criminal Procedure Code of the Re-
public of Kazakhstan, the Criminal Executive Code
of the Republic of Kazakhstan, the Civil Procedure
Code of the Republic of Kazakhstan, the Code of
Administrative Offences of the Republic of Ka-
zakhstan, the Administrative Procedural Code of the
Republic of Kazakhstan, other legislative acts and
clarifies the issues consideration of appeals, mes-
sages, proposals, responses and requests in bodies,
departments, institutions and educational institu-
tions of the Prosecutor’s Office of the Republic of
Kazakhstan. In the part not regulated by the criminal
procedure legislation, it is indicated that the provi-
sions of this Instruction apply.

As we can see, the powers of the prosecutor to
supervise the execution of laws in the process of
pre-trial investigation are of an authoritative and
administrative nature. The new status of the Pros-
ecutor’s Office is associated with one of the main
mechanisms for strengthening the rule of law — su-
preme supervision. All decisions were made by the
investigator himself earlier, the prosecutor checked
the legality of these decisions. Currently, the five
main decisions in the criminal process come into
force only after approval by the prosecutor. They are
next. The first is the recognition of a person as a sus-
pect; the second is the qualification of the suspect’s
actions; the third is the qualification of a criminal
offense; the fourth is the interruption of the investi-
gation; the fifth is the termination of a criminal case
or criminal prosecution. These changes came into
force at the end of 2020 and became the first stage of
the implementation of the three-tier model.

From the analysis of the above-mentioned pow-
ers of the prosecutor, the following can be seen:

1. Chapter 8 of the CPC «State bodies and of-
ficials performing the functions of criminal prosecu-
tion» specifies the powers of each of them. Accord-
ing to the general principle, each participant in the
criminal process must perform his function.

The head of the investigative department is the
head of the investigative unit of the body conducting
the pre—trial investigation and his deputies acting
within their competence. The Head of the Investiga-
tion Department is authorized:
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1) to entrust the investigation or accelerated pre-
trial investigation to the investigator;

2) to monitor the timeliness of the execution of
investigative actions by the investigator on the cases
under his production, the observance by the investi-
gator of the terms of investigation and detention, the
execution of the instructions of the prosecutor, the
instructions of other investigators;

3) to entrust the investigation to several inves-
tigators;

4) to remove the investigator from the proceed-
ings in the case;

5) to study criminal cases and give instructions
on them,;

6) within the limits of its competence, to with-
draw a criminal case from one investigative unit of a
subordinate body carrying out a preliminary inves-
tigation and transfer it to another investigative unit
of this or another subordinate body carrying out a
preliminary investigation;

7) to send criminal cases to the prosecutor with
a report on the completion of the pre-trial investiga-
tion, the protocol of the accelerated pre-trial inves-
tigation, as well as criminal cases completed in the
order of writ proceedings;

8) to apply to the prosecutor with a petition for
the cancellation of an unjustified procedural deci-
sion of the investigator;

8-1) to apply to the prosecutor for a petition
against the decision of the investigating judge;

9) within the limits of their competence, to give
binding instructions and instructions to the bodies
of inquiry;

10) to consider complaints about actions (inac-
tion) and decisions of the investigator.

In this regard, in order to avoid confusion of
functions in the domestic criminal process, pre-trial
investigation should be carried out from the very
beginning by prosecutors (special prosecutor, pro-
cedural prosecutor) or investigators (interrogators).

It is also clear from the powers of the prosecu-
tor that he carries out not only supervision, but also
procedural control, that is, the prosecutor performs
some of the powers of the head of the investigative
department, enshrined in part 2 of Article 59 of the
CPC. For example: in subparagraph 6 of part 1 of
Article 193 of the CPC, in cases provided for by
the CPC, the prosecutor coordinates, approves the
actions and (or) decisions of the person conducting
the pre-trial investigation; in case of violation of
the legality, removes the investigator, the inquirer
from conducting a pre-trial investigation in a crimi-
nal case. Hence, the issues of planning and organiz-
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ing the pre-trial investigation process, determining
the direction of the preliminary investigation and
inquiry, presenting options, choosing tactics and
methods of investigation, removing the investigator
from conducting a pre-trial investigation in a crimi-
nal case, etc. should remain within the competence
of the head of the investigative department.

2. From the analysis of this area of prosecuto-
rial supervision, it can be noted that supervision of
pre-trial investigation, criminal prosecution, opera-
tional investigative and counterintelligence activi-
ties is the main function of the prosecutor’s office
— an independent area of prosecutorial supervision.
Therefore, prosecutorial supervision of the execu-
tion of laws by bodies conducting pre-trial investi-
gations should be differentiated and considered as
independent areas of supervisory activity, differing
in criteria such as the legal basis, subjects, objects of
supervision, subject matter, means of prosecutorial
supervision and features of their implementation.

Conclusion

In any country, the authorities are interested in
creating such a state body, which, by its structure
and powers, meets the task of introducing a single
order and uniform legality in all spheres of life.
State and public life obliges the country to have a
reliable mechanism for ensuring accurate and uni-
form enforcement of laws, as well as law and order.

Therefore, the main integral attribute of the political
system of almost every state is such a structure as the
prosecutor’s office. The creation of such a body as
the Prosecutor’s Office is an objective necessity due
to the social role of law and legality in the develop-
ment of society and the state. In this regard, it should
be noted that the role and place of the prosecutor’s
office in the system of State bodies and management
do not yet fully correspond to its functions of exer-
cising supreme supervision over the current legisla-
tion. The role of the prosecutor’s office is often re-
duced to subtle guardianship over the verification of
departmental acts, instructions, and not supervision
of the legality of these instructions. In accordance
with Article 83 of the Constitution of the Repub-
lic of Kazakhstan, supreme supervision should be
aimed primarily at the application of laws by the
apparatus of departmental and non-departmental
control, but not at replacing these bodies. Therefore,
interaction with regulatory authorities should be
carried out only as their supervision.

Thus, the institution of prosecutorial supervi-
sion in criminal proceedings in the Republic of Ka-
zakhstan needs further development and complete
improvement. The directions of subsequent research
should be based on strengthening the rule of law and
the rule of law; the introduction of democratic ap-
proaches and actions in all spheres of public life of
the people of Kazakhstan, including state and legal
institutions of power.
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LEGAL INSTRUMENTS OF COMBATING LEGALIZATION
(LAUNDERING) OF PROCEEDS OF CRIME IN CONDITIONS
OF DIGITAL EVOLUTION OF THE REPUBLIC OF KAZAKHSTAN

The article investigates domestic legal instruments used in combating legalization (laundering) of
proceeds of crime in the conditions of digital criminal development. The purpose of this article is to
introduce the results of the authors’ research area to the scientific community. Legalization (laundering)
of proceeds of crime poses a serious threat to the financial stability and economic security of the state
as a whole. One of the factors having a negative impact on the traditional financial system has become
the spread of digital assets, including cryptocurrencies, NFT — tokens, the volume of transactions has an
annual exponential growth. The main principle of legalization of criminal proceeds assumes complete
disclosure of criminal activities from law enforcement and controlling authorities and their further in-
volvement in legitimate economic activities, as blockchain technologies allow to perform these activities
anonymously. Measures taken by state authorities to prevent criminal legalization (laundering) of money
and proceeds, such as regulations, financial transaction monitoring systems, international cooperation
and measures to strengthen financial transparency are analyzed. The development, adoption and imple-
mentation of a comprehensive system of measures aimed at protecting the rights and legitimate interests
of citizens and society, the state and the organization of the legal mechanism in combating money laun-
dering requires the adoption and consistent implementation of effective measures.

The significance of the performed research resides in the possibility of application of the obtained
results in the field of combating criminal legalization (laundering) of proceeds. In the course of the re-
search, the article highlights the issues of efficiency and possible upgrading of legal instruments in the
context of combating criminal legalization (laundering) of proceeds in Kazakhstan. Emphasis is placed
on the efficiency of these instruments and possible implementation difficulties.

Key words: legalization, laundering of the criminal income, combatting, digital assets, cryptocur-
rencies.
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KaszakcraH Pecny6AnKacbiHbIH, UM PAbIK AaMYybl XKaFAalbIHAQ
KbIAMbICTbIK, )XOAMEH aAblHFaH KipicTepAi 3aHAaCTbIpyFa (KbIAbICTATYFa)
KapCbl KYPeCTiH, KYKbIKTbIK, KypaAAapbl

Makanaaa KbIAMBICTbIK, XKOAMEH aAblHFaH KipicTepAi 3aHAACTbipyFa (KblAbICTATyFa) Kapchbl
KYpecTe KOAAQHbIAATbIH OTAHABIK, KYKbIKTbIK KYPAAAAP KbIAMBICTbIH, LLUPPABIK, AaMybl XaFAalblHAQ
KapacTblpblAaabl. KbIAMBICTBIK, >KOAMEH aAblHFaH KipiCTepAi 3aHAACTbIPY (KbIABICTATY) >KaAfbl
MEMAEKETTIH, Kap>KbIAbIK, TYPAK ThIAbIFbIHA )KOHE SKOHOMMKAAbIK, KQYiMCi3AiriHe eAeyAi KaTep TOHAIpeAi.
ASCTYPAI Kap>Kbl >XyieciHe Tepic acep eTeTiH (pakToOpAapAbiH, 6ipi CaHABIK aKTUBTEPAIH TapaAybl,
COHbIH, iWiHAe. KpunToBaAloTarap, NFT — TpaH3akumsAap KeAemi >KbIA CalblHFbl 3KCMOHEHUMAAAbI
eciMre me TaHbanaybllUTap. AKLLUAHbI >KbIAbICTATYAbIH HEri3ri KaruAaChbl KbIAMbICTbIK, 9PeKeTTepAj
KYKbIK KOpFay >eHe OaKblAayllbl OpraHAApAaH TOAbIFbIMEH >KACbIPYAbl >XOHE OAapAbl 3aHAbI
KOHOMMKAABIK, KbI3METKE OAaH Opi TapTyAbl KAMTUAbI, OMTKEHI OAOKYENH TEeXHOAOrMsAapbl OYA
BPEKETTI XKACbIPbIH TYPAE XKY3ere acbipyFa MyMKiHAIK 6epeai. KbIAMBICTbIK, )XOAMEH aAbIHFaH aKaHbl
KOHE KipicTepAl 3aHAACTbIPYAbI (KbIAbICTATYAbl) GOAAbIPMAY GOMbIHILA MEMAEKETTIK OpraHAapAbIH
aTKkapaTbliH LlapaAapbl, MbICaAbl, HOPMATMBTIK KYKbIKTbIK aKTiAep, Kap>KbIAbIK, OMepaumsaAapAbl
6akblAay XKYMeAepi, XaAbIKapaAbIK, bIHTbIMAKTACTbIK, >)XOHE Kap>KbIAbIK, allbIKTbIKTbl KYLIEATY LApaAapbl
TaAAAHaAbl. A3amMaTTap MeH KOFaMHbIH, MEMAEKETTIH, KYKbIKTapbl MEH 3aHAbl MYAAEAEPiH KOopFayFa
>KOHe KbIAMBICTbIK, KipiCTepAi 3aHAACTbIPYFa (XKbIAbICTATyFa) KApPChl iC-KUMbIAABIH, KYKbIKTbIK, TETIriH
YMbIMAQCTbIPYFa GaFbITTaAFaH LapaAapAblH KELEHAT >KYMeciH a3ipaey, Kabblasay >koHe icke acblpy
MakcaTblHAQ TUIMA] TETIKTEPI KaXKeT.
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3epTTey GapbicbiHAA MakaAaaa KazakCTaHAAFbl KbIAMBICTbIK, 3aHAACTbIPYFa (KbIAbICTATYFa) KapChbl
iIC-KMMbIA KOHTEKCTIHAET | KYKbIKTbIK, KYPAAAAPAbIH TUIMAIAITT MEH bIKTMMAaA XKaKCapTy MOCeAeAepi Ke-
TepiAAi. ByA KypaaaapAbiH TUIMAIAITIHE XKeHe oAapAbl MaiAaAaHYAAFbl MyMKIH npobAaemanapra epek-
LLe Ha3ap ayAapblAaAbI.

Ty#HiH ce3aep: 3aHAACTbIPY, KbIAMBICTbIK, KipICTEPAI >KbIAbICTATY, KAPCbl iC-KUMbIA, UMMPABIK, aK-
TUBTEP, KPUMTOBAAIOTA.
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[MpaBoBble MHCTPYMEHTbI MPOTUBOAEHCTBUS
KPUMMHAABbHOM AeraAn3aumm (0OTMbIBaHMIO)
B ycAoBuSX LMcppoBoro passutusa Pecnyoankm Kasaxcrau

CraTbsl UCCAEAYET OTeUYeCTBEHHbIE MPABOBbIE MHCTPYMEHTbI, UCMOAb3yeMble B NMPOTUBOAENCTBUM
AeraAmM3aumm (OTMbIBAHUIO) AOXOAOB OT MPECTYMNMHON AESITEAbHOCTU B YCAOBMSX LM(POBOro passu-
TUSI NPecTynHoCTH. LleAb HacTosieln CTaTbu SBASIETCS O3HAKOMAEHME Hay4yHOro coobluectsa C pe-
3yAbTaTamm 0OAACTM MCCAEAOBAHUSI aBTOPOB. AeraAmsaums (OTMbIBaHME) AOXOAOB OT MPECTYMHOM
AESITEABHOCTU MPEACTABASET CEPbE3HYI0 YrPo3y AASl (PUHAHCOBOM CTAGUMABHOCTM M SKOHOMMYECKOWA
6e30nacHOCTM rocyaapcTsa B LeAom. OAHUM M3 hakTOPOB, OKa3bIBAIOWMX HEraTMBHOE BAMSIHME Ha
TPAAMLMOHHYIO (DPMHAHCOBYIO CUMCTEMY, CTAaAO PACrpoOCTpaHeHWe LUMMPOBbIX aKTMBOB, B T.Y. KPUMTO-
BaAloT, NFT — TOKeHOB, 06beM CAEAOK, C KOTOPbIMU MMEET EXKErOAHbIN 3KCMOHEHLMaAbHbI pocT. Oc-
HOBHbIM MPUHLMIMOM A€raAn3aLmm NPecTyNHbIX AOXOAOB MPeANoAaraeT MOAHOE COKPbITHE MPEeCcTynHOM
AESITEABHOCTU OT MPABOOXPAHUTEAbHbIX M KOHTPOAMPYIOLLMX OPraHOB U AAAbHelLIee UX BOBAEYEHMEe
B 3aKOHHYIO 9KOHOMUYECKYIO AESTEALHOCTb, MOCKOAbKY TEXHOAOTMM BGAOKUENH MO3BOASIOT OCYLLECT-
BASTb 3TY AEITEAbHOCTb aHOHUMHO. AHAAM3MPYIOTCS MepPbl, MPUHNMAEMbIE FOCYAAPCTBEHHbIMU Opra-
HamMM AASI MPEAOTBPALLEHUS KPUMMHAABHOM AeraAm3aumm (OTMbIBaHMS) AEHEr 1 AOXOAOB, Takue Kak
HOPMAaTMBHO — MPaBOBble aKTbl, CUCTEMbI MOHWUTOPWHIA (PMHAHCOBBIX TPaAH3aKLMIA, MEXAYHAaPOAHOE
COTPYAHMYECTBO M MEpPbI MO YKPENAeHMio (OMHAHCOBOM NMPO3PavHOCTM. AAS BbIPAOOTKM, MPUHSTUS 1
OCYLLLIECTBAEHWNSI KOMMAEKCHOM CUCTEMbI MEPOTNPUSATUI, HAMPABAEHHbIX Ha 3alMTY MPaB M 3aKOHHbIX
MHTEPECOB rpakAaH M 00LWEeCTBa, FOCYAapCTBa M OPraHM3aLmMmn NpaBoBoOro MexaH1M3ma B MpOTUBOAEI-
CTBMM A€raamsaumu (OTMbIBAHMS) MPECTYMHbIX AOXOAOB, TPEOYeTCs MPUHATME M MOCAEAOBATEAbHOE
ocyLlecTBAeHme 3PPEKTUBHBIX MEXAHN3MOB.

LleHHOCTb NpOBEAEHHOIO MCCAEAOBAHMS 3AKAIOYAETCS B BO3MOXKHOCTU NMPUMEHEHUS MOAYYEHHbIX
PE3yAbTaTOB B 00OAACTM MPOTUBOAEMCTBMSI MPECTYIMHON AeraAmM3aumm (OTMbIBAHUS) AOXOAOB. B xoae
WCCAEAOBaHUSI B CTATbe MOAHSTbI BOMPOChI PE3YAbTATMBHOCTU M BO3MOXKHbIE YAYULLEHMS MPABOBbIX
WHCTPYMEHTOB B KOHTEKCTE MPOTUBOAENCTBUS NMPECTYMHOM AeraAmM3aumm (OTMbIBaHMIO) AOXOAOB B Ka-
3axcraHe. Ocob60e BHMMaHWe yAeAaeTCst 3PMEKTUBHOCTU STUX MHCTPYMEHTOB M BO3MOXHbIM MPo6Ae-
MaMm B MX NMPUMEHEHUU.

KAtoueBble cAOBa: AeraAM3alms, OTMbIBaHME NMPeCTYNHbIX AOXOAOB, MPOTUBOAENCTBUE, LM POBbIe
AKTMBbI, KPUMTOBAAIOTA.

Introduction

The industry of digital assets is growing rapidly
around the world. Today, a number of countries al-
low digital assets to be used as settlement tools, to
attract investment, and for other purposes.

The application of digital assets has obvious advan-
tages from the consumer’s point of view. In particular,
they include high speed of transactions; the absence
of a single centralized intermediary issuing virtual as-
sets, which significantly reduces the associated costs,
and, accordingly, the cost of transactions; the privacy;
a simplified procedure for raising funding during ICO
(Initial coin offering — a form of investment attraction)
for the implementation of commercial and charitable
projects (Razdorozhny 2019: 147).

Meanwhile, the development of Internet capa-
bilities and the increasing digitalization of payment
processes have revolutionized the ways in which the
proceeds of crime are laundered. New technologi-
cal advances, including in social media, online plat-
forms, online gambling, mobile payments, transfers,
digital and cryptocurrencies, and anonymization
software, have reduced the risks and costs for pro-
fessional “launderers” associated with their crimi-
nal activities (http://www.fatf-gafi.org/publications/
methodandtrends/documents/professional-money-
laundering.html).

In this regard, the development of blockchain
technologies, using digital assets (cryptocurrencies,
NFT — tokens) created on their basis, which are not
tied to the financial system of any state, carry high



B.D. Yerkenov

risks and threats associated with criminal legal-
ization (laundering) of proceeds, remaining in the
shadow of state financial monitoring.

Among the risks arising from the use of digi-
tal assets is the anonymity of blockchain users. Al-
though the full version of the distributed ledger is
stored locally with each user, each user is anony-
mous, as the only tool to identify the user in the dis-
tributed ledger is a unique cryptographic key, which
is a set of symbols and by itself does not in any way
lead to its holder. In case the user uses such means
as VPN-connection, TOR and similar technologies,
multiple transfers of digital assets from one wallet
to another, use of special services of cryptocurrency
mixers, such as Coinmixer.se, detection of the user
is practically impossible. This circumstance creates
significant risks associated with combating money
and income legalization (laundering) (Kumukov
2018: 144).

Back in 2015, in their Guidance on the Risk-
Based Approach for Convertible Virtual Currencies,
FATF experts noted that in the near term, only con-
vertible virtual currencies that can be used to trans-
fer value to/from fiat currencies and the regulated fi-
nancial system are likely to pose money laundering/
terrorist financing (ML/TF) risks. Therefore, coun-
tries should focus their AML/CFT efforts, within a
risk-based approach, on convertible virtual curren-
cies that pose a higher ML/TFrisk (https://eurasian-
group.org/files/uploads/files/FATF_documents/
FATF Guidances/ROP_Virtualnye valyuty.pdf).

It is notable that also UN Security Council
Resolution No. 2462 (UN, 2019), urged all states to
improve the traceability and transparency of finan-
cial transactions, including by fully utilizing new
and emerging financial and regulatory technologies
to enhance the availability of financial services and
facilitate effective implementation of anti-ML/TF
measures  (https://www.un.org/securitycouncil/ru/
content/sres24622019).

Materials and methods

The present study was carried out by applying
a set of methods traditionally used in legal science,
i.e.: general scientific, historical-legal, comparative-
legal, formal-logical, system-structural. Along with
the above methods, private methods that meet the
goals and objectives of the subject of the study are
applied: analysis and evaluation of narrative sourc-
es, international legal acts ratified by the Republic
of Kazakhstan, relevant to the issues under consid-
eration.

Review of the literature

A number of domestic scientists such as Smagu-
lov A.A., Sandrachuk M. V., Syzdykov E., Temirbu-
latov S.G., Temiraliev T.S., Ukanov G.K. and oth-
ers have studied the issues of criminal legalization
(laundering). At the same time, a number of can-
didate dissertations (Beisenov A.M., Beskempirov
L.S., Bosholov A.S., Davydov V.S., Denega O.P.,
Nigmatulin A.Y.) are devoted to certain aspects in
the studied sphere.

Among the scientists of the near abroad coun-
tries it is necessary to note the scientific works of
Ananikyan D.S., Arefiev A.Y., Baranov R.A.,
Bagautdinova S.K., Bershtam B.E., Busarova O.A.,
Volzhenkin B.V., Gaukhman I.M., Garifullin R.F.,
Dikanova T.L., Zhesterov P.V., Zimin P.V., Zhalin-
sky A.E., Zhurbin R.E., Zhesterov P.V., Zhesterov
P.V, Karabash A.O., Karleba V.A., Klepitsky LA.,
Kobets P.N., Krayushkin A.A., Lyaskalo A.N., Ma-
karevich A.A., Mikhailov V.I., Movesyan A.G.,
Osipov N.R., Pogosyan G.O., Pakhomchik S.D.,
Proshunin M.M., Rodikova E.M., Rudaya T.Y.,
Stakh A.A., Hakimova E.R., Khomich O.V., Cher-
ney V.V., Shakhmatov A.V., Shapiro L.G.

The research of issues in this area has been the
subject of studies of scientists from foreign coun-
tries such as Grant V., Gray L., Greenberg T., Dah
E., Kerner H.H., Robinson D., Samuel D., Stieranka
J., and others.

Despite the significant contribution made by the
authors of these research to the study of individual
issues of combating legalization (laundering) of pro-
ceeds of crime, today, taking into account the digital
revolution in the ways of legalization (laundering)
of proceeds of crime, the issue of a comprehensive
approach to solving institutional problems affecting
the effectiveness of combating this phenomenon has
remained practically outside the scope of scientific
research. In particular, the works of the mentioned
scientists are mainly devoted to the issues of theoreti-
cal aspects of the etymology of the concept of legal-
ization (laundering) of criminal proceeds, its place in
the structure of the “shadow” economy, criminologi-
cal reasons contributing to its commission, criminal
law, criminal procedure and criminalistic directions
of counteraction to crimes of this nature. In this re-
gard, given the relevance of the digital transformation
of crime, including the use of digital assets, the issues
of detection and disclosure of these crimes in this way
practically no attention has been paid, as indicated, in
particular, by the current lack of effective, scientifi-
cally based methods in this area.
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In this regard, in our opinion, the necessity has
arisen to revise qualitatively the approaches in com-
bating criminal legalization (laundering) affecting
the efficiency of detection and disclosure of the
above-mentioned type of crime committed in the
conditions of digital transformation and to develop
recommendations that may affect the situation in
general.

Results and discussion

At this stage, the Republic of Kazakhstan has
taken a number of organizational and legal measures
to implement international standards to regulate the
activities of digital asset turnover.

Since Kazakhstan joined the Eurasian Group
on Combating Money Laundering and Financing of
Terrorism (hereinafter — EAG) in 2011, which is a
regional body similar to the Financial Action Task
Force (hereinafter — FATF), the country has been
implementing international institutions and recom-
mendations on combating money laundering and
terrorism financing, which resulted in the successful
completion of the mutual evaluation procedure on
combating money laundering and financing of ter-
rorism. (https://eurasiangroup.org/ru/mutual-eval-
uation-report-of-the-republic-of-kazakhstan-has-
been-published-on-the-eag-website).

Thus, the term “digital asset” was first enshrined
in domestic legislation in June 2020 (https://adilet.
zan.kz/rus/docs/K940001000 ), and already in
February 2023 the Law “On Digital Assets in the
Republic of Kazakhstan” was officially published
(https://adilet.zan.kz/rus/docs/Z2300000193).

It is necessary to note that according to the Law
of the Republic of Kazakhstan “On Informatization”
(p. 55-1 art. 1), “digital asset” is defined as prop-
erty created in electronic digital form with the use
of cryptography and computer calculations, which
1s not a financial instrument, as well as an electronic
digital form of certification of property rights. Also,
in this law (Art. 31-1) it is established that a digital
asset is not a means of payment. One of the types of
digital asset is a “digital token”, defined as a digi-
tal means of recording, exchange and certification
of property rights (https://adilet.zan.kz/rus/docs/
7220000014 1/info).

The main legal act regulating the sphere of com-
bating ML/TF in Kazakhstan is the Law of the Re-
public of Kazakhstan “On Combating Legalization
(Laundering) of Proceeds of Crime and Financing
of Terrorism” dated July 1, 2016 (https://adilet.zan.
kz/rus/docs/Z090000191). The regulatory act estab-

lishes a set of measures to be implemented to pre-
vent ML/TF, including:

- identification and assessment of ML/TF risks.

- customer due diligence.

- monitoring of financial transactions.

- reporting of transactions subject to financial
monitoring.

- cooperation with law enforcement and other
government agencies.

- international cooperation.

It is to be noted that the AML/CFT Law also
includes persons engaged in the issuance of digital
assets, organization of trading of such assets, as well
as provision of services on exchange of digital as-
sets for money, valuables and other property as sub-
jects of financial monitoring.

Within the established legal framework in Ka-
zakhstan, various legal instruments are used for
combating ML/TF:

- identification and assessment of ML/TF risks:
financial monitoring entities are obliged to carry out
identification and assessment of ML/TF risks in re-
lation to their clients and transactions.

- customer due diligence: financial monitoring
subjects are obliged to conduct customer due dili-
gence, including the examination of the origin of
their funds.

- monitoring of financial transactions: financial
monitoring subjects are obliged to monitor financial
transactions of their clients in order to identify sus-
picious transactions.

- reporting on transactions subject to finan-
cial monitoring: financial monitoring subjects are
obliged to submit to the Financial Monitoring Agen-
cy (FMA) reports on transactions falling under the
definition of transactions subject to financial moni-
toring.

- Cooperation with law enforcement and other
state bodies: subjects of financial monitoring are
obliged to cooperate with law enforcement and oth-
er state bodies within the framework of investiga-
tions related to ML/FT.

- international cooperation: Kazakhstan inter-
acts with other countries in the sphere of combating
ML/TF within the framework of international orga-
nizations and bilateral agreements.

Briefly about the institutional mechanism of
combating money laundering.

Thus, for the purposes of implementing mea-
sures to combat money laundering and terrorist
financing, Kazakhstan has established a system
of state bodies and organizations with appropriate
powers. It includes:
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- Financial Intelligence Unit of the Financial
Monitoring Agency of the RK.

- Economic Investigation Service of the Agency
for Financial Monitoring of the Republic of Kazakh-
stan.

- National Bank of the Republic of Kazakhstan.

- Prosecutor’s Office of the Republic of Kazakh-
stan.

- National Security Committee of the Republic
of Kazakhstan.

- Anti-Corruption Agency of the Republic of
Kazakhstan.

- Ministry of Internal Affairs of the Republic of
Kazakhstan.

Meanwhile, law enforcement agencies, on the
basis of the Joint Agreement (No. 1009-dsp of
14.10.2020) submit to the Financial Intelligence
Unit of the Financial Monitoring Agency (herein-
after — FMSA FIU) requests authorized by prosecu-
tors to obtain financial information, including from
foreign partners, when conducting parallel financial
investigations, investigations of predicate offences
and ML/TF. The information obtained from the
FMSA is used to collect evidence both at the stage
of criminal investigations and in criminal cases
(https://eurasiangroup.org/ru/mutual-evaluation-
report-of-the-republic-of-kazakhstan-has-been-pub-
lished-on-the-eag-website).

There are still issues that need to be resolved
despite all the adopted normative-legal norms and
memorandums on interagency cooperation regulat-
ing the ML/TF sphere.

As of today, at the legislative level, there is still
no full-fledged regulation of unsecured digital as-
sets in the territory of the Republic of Kazakhstan,
including purchase, sale and exchange. The Law
of the Republic of Kazakhstan “On Digitalization”
only states that the issuance and circulation of un-
secured digital assets (cryptocurrencies) is allowed
only within the framework of the International Fi-
nancial Center “Astana”.

In turn, the use of unsecured digital assets poses
high risks of money laundering and terrorist financ-
ing.

The lack of a mechanism for tracking the flow
of digital assets and information about their holders
prevents law enforcement agencies from detecting
financial and economic offenses committed using
this financial instrument.

This omission contributes to an increase in the
share of the shadow economy, the growth of corrup-
tion and destabilization of the economy in general.
(https://adilet.zan.kz/rus/docs/U2200001038#z182).

This raises the relevant question of what legal
means are available to control unsecured digital as-
sets.

According to a number of Kazakhstani scien-
tists, there are a lot of issues in the legislation of
the Republic of Kazakhstan, which are currently
not regulated: there are no definitions of the terms
“cryptocurrency wallet”, “cryptocurrency hot wal-
let”, “cryptocurrency cold wallet”, “virtual account”,
“crypto exchange” or “organization of trading in
digital assets”; there are no provisions ensuring legal
regulation of interaction between crypto exchanges
and second-tier banks, as well as their clients (in-
dividuals and legal entities); there are no require-
ments for crypto exchanges and their cyber security
Also of particular importance is the legalization of
digital assets held by certain citizens. These provi-
sions are important because they will be the basis
for the formation of legal mechanisms in the field
of digital assets (https://doi.org/10.52026/2788-
5291 2023 72 1 98).

In the context of digital development, traditional
approaches to combating ML/TF require adjust-
ments. Digital technologies create new opportuni-
ties for committing crimes and money laundering,
which requires the introduction of new legal instru-
ments.

Considering the specifics of cryptocurrencies
and recommendations of specialized international
organizations, according to Safarli A.H., it is possi-
ble to outline the following measures to address the
current issues of using unsecured cryptocurrencies
for money laundering by involving cryptocurrency
exchanges in the implementation of international
anti-money laundering and combating the financing
of terrorism (AML/CFT) programs, as follows:

- restricting access to users from countries under
international sanctions.

- removal of anonymous cryptocurrencies from
the platforms.

- organizing cooperation with analytical servic-
es that facilitate the fulfillment of requirements for
monitoring clients and transactions.

- participation in the regulation of the industry
through cooperation with national financial regula-
tors and creation of their own associations aimed at
forming common standards of international level.

- strengthening cooperation with law enforce-
ment, tax authorities, as well as international organi-
zations such as Europol, etc. (mgimo.ru/science/diss/
safarli-a-h.php?utm_source=google.com&utm
medium=organic&utm campaign=google.
com&utm_referrer=google.com).
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Positive experience of European countries in
combating money laundering through the use of
cryptocurrencies and other digital assets should
also be noted. Thus, the Finance Ministers of the
EU member states approved at a meeting in Brus-
sels a comprehensive set of rules for the regulation
of cryptocurrency assets — the European Parliament
adopted this document in April 2023. The rules will
be implemented in 2024. According to the docu-
ment, from January 2026, cryptocurrency service
providers are obliged to record the names of senders
and recipients of crypto assets during transactions,
regardless of the number of transfers (www.consil-
ium.europa.eu/en/press/press-releases/2024/01/18/
anti-money-laundering-council-and-parliament-
strike-deal-on-stricter-rules).

In our opinion, the introduction of a procedure
for identifying both originators and beneficiaries of
cryptocurrency transactions offers promising oppor-
tunities in combating the illegal phenomenon under
study. This will increase the transparency of trans-
actions of digital assets, reduce the anonymity of us-
ers, and facilitate cooperation with law enforcement
agencies of other countries in the field of AML/CFT.

There is no less interesting suggestion of L.V.
Sannikov, paying attention to the recommendations
noted already in the close cooperation of countries
with each other in the field of regulation of digital
asset turnover:

- increase the implementation of tools to en-
hance the ability to research virtual assets (VAS).
All countries or FATF member states should contin-
ue capacity building initiatives on distributed ledger
technologies and their role in preserving or prevent-
ing money laundering or terrorist financing. Guid-
ance and training initiatives, exchange programs
and international conferences, and the development
of public-private partnerships (PPPs) are needed.
These activities can provide an up-to-date view of
this growing threat.

- applying rules to regulate virtual asset service
providers (VASP) to prevent money laundering.

- all countries or FATF member states are en-
couraged to establish clear regulatory frameworks
and processes to support the registration of AML/
CFT rules necessary to supervise VASPs, such as
cryptocurrency exchanges, custodial wallet provid-
ers, and other entities that issue or transfer VAS,
as recommended. VASPs should be regulated in
the same manner as other financial intermediaries
and should contribute to the global development
of AML/CFT through compliance programs, risk-
based due diligence, reporting, etc. VASPs should

be required by AML/CFT regulations to report sus-
picious transactions and conduct enhanced due dili-
gence on customers and their transactions.

- strengthening elements of international coop-
eration. Cooperation and information sharing are
essential to dismantling criminal organizations. In
this regard, all countries/states are encouraged to
utilize available global platforms for international
investigations, such as those provided by Interpol,
Europol, Egmont Group and FIU.net, in addition
to judicial channels of cooperation and assistance.
Public-private partnerships and cooperation initia-
tives between law enforcement agencies and pri-
vate companies, universities, non-governmental
organizations, etc. should be actively encouraged
to support the flow/sharing of information and the
development of new technologies and investigative
techniques. It can strengthen the ability of officers to
trace illicit financial flows and/or obtain additional
information in a timely manner from a VASP based
overseas.

- improving the application of a multidisciplinary
approach. VAS-related investigations require a
combination of traditional and specific investiga-
tive techniques to gather evidence of the underlying
criminal activity. Therefore, a multidisciplinary ap-
proach in this area is needed, incorporating exper-
tise in cybercrime and financial investigations that
can be utilized not only in the investigative field
itself, but also to improve training and regulation.
Synergy between financial and cyber investigators
is essential; joint teams composed of investigative
experts from both fields are strongly recommended.

- promoting new technologies applied to finan-
cial investigations involving digital assets. New
technologies in financial investigations are criti-
cal to improving the confiscation and efficiency of
financial investigations, as well as mitigating the
associated risks. Research and innovation of tools
that can assist in the investigation and prevention of
money laundering and terrorist financing committed
through virtual assets is strongly encouraged.

- adapting an investigative strategy. Each crimi-
nal scheme utilizing digital assets is different.
Therefore, prosecuting authorities should adapt their
anti-money laundering strategies to the identified ty-
pology of such crimes. In addition, the tracking of
transactions involving digital assets should become
an ongoing task (https://cyberleninka.ru/article/n/
legalizatsiya-kriptovalyuty-v-rossii-problemy-i-
perspektivy).

At the same time, we believe that artificial intel-
ligence (Al) technologies should be considered as
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one of the most promising tools to enhance the ef-
fectiveness of combating ML/TF.

Such a tool can be used for various tasks in the
field of combating ML/TF, including:

- big data analytics: Al algorithms can analyze
large amounts of financial data to identify suspi-
cious transactions and patterns.

- detecting irregularities: Al can detect devia-
tions from normal financial behavior that may indi-
cate ML/TF.

- transaction classification: Al models can cat-
egorize transactions by ML/TF risk.

- risk prediction: Al can predict ML/TF risk
based on historical data and current customer be-
havior.

- reporting automation: Al can automate the
process of reporting transactions subject to financial
monitoring.

Further training of Al professionals is also need-
ed. This issue requires a comprehensive approach
that combines education and training, practical ex-
perience, certification and accreditation, coopera-
tion and knowledge sharing.

The opinion of A.M. Saitbekov can be accept-
ed here, according to whom it is difficult to fore-
see some of the risks arising in the sphere of public
administration and related to digitalization. For ex-
ample, regardless of the level of technology devel-
opment, there is always the possibility of technical
failures that can lead to temporary inaccessibility to
services or data loss. The state is required to control
the quality of digital infrastructure through audit-
ing and certification policies. At the same time, it
should be taken into account that digital infrastruc-
ture requires regular updates and qualified support,
which can be a problem, especially for budgetary
organizations. Digitalization requires new skills and
knowledge among employees of public bodies. In-
stitutions are not always ready to quickly adapt and
retrain their staff. Lack of professional staff can also
be considered one of the risks of digitalization of
public administration (kostacademy.edu.kz/aka-
demija/ooniirid/zhurnal/gilim4 79 2023.pdf).

A number of other countries are also consider-
ing the need to regulate new technologies. In late
April 2023, Japanese publication Kyodo reported
that the G7 countries — the US, UK, Germany, Ja-
pan, Canada, Italy, France — are working on inter-
national standards for the use of Al (https://english.
kyodonews.net/news/2023/04/17d71e422eb9-g-
7-agree-to-pursue-responsible-ai-amid-rapid-spre-
ad-of-chatgpt-use.html).

As of today, Kazakhstan has developed the
Concept of Artificial Intelligence Development, pri-
oritizing the following sectors of the economy for
the introduction of artificial intelligence: — public
administration; — healthcare; — education; — finance;

— logistics; — agriculture; — industry (legalacts.
egov.kz/npa/view?id=): — public administration;
— healthcare; — education; — finance; — logistics;
— agriculture; — industry (legalacts.egov.kz/npa/

view?1d=14945497).

Yet, the Concept fails to mention issues related
to law enforcement, in which its use can play a sig-
nificant role not only in combating ML/TF, but also
cybercrime in general.

Conclusion

In the context of digital development, Kazakh-
stan faces new challenges in combating ML/TF.
Existing legal instruments must be adapted to new
technologies and adapted to changing threats. New
legal instruments, such as the use of Al, block-
chain-based transaction analysis, access to ben-
eficial ownership data, and enhanced international
cooperation, are required to improve the effec-
tiveness of the ML/TF response. By taking these
measures, Kazakhstan can strengthen its system of
combating ML/TF and reduce the risks associated
with this phenomenon.

Attention should be paid to the capabilities of
Al, increasingly playing an important role in com-
bating cybercrime. The advantages of Al, such as
speed, accuracy, objectivity and automation, make
it possible to combat this phenomenon more effec-
tively. However, there is a need to consider the chal-
lenges and limitations associated with the use of Al
and to develop a clear regulatory framework for its
responsible use. As Al develops and integrates with
other technologies, it is expected to continue to play
a crucial role in anti-criminal money laundering and
national security.

For these purposes, recommendations should be
made to supplement the Concept for the Develop-
ment of Artificial Intelligence for 2024-2029 with
the inclusion of law enforcement agencies on the
use of Al technologies in combating not only ML/
TF, but cybercrime in general.

The author has identified potential AML/CFT
risks due to the development of digital assets and
proposed recommendations for their minimization.

As a result of the study, the following conclu-
sions were made:
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Firstly, digital asset is a high-tech segment of
monetary circulation, which represents an objective
new stage in the development of the settlement sys-
tem, which contains many risks and threats to the
national anti-criminal legalization (laundering) sys-
tem.

Secondly, the following risks of using digital
assets for money laundering have been identified:
simplicity of cross-border transfers, anonymity and
speed of transactions, lack of proper control and
regulatory framework for unsecured cryptocurren-
cies and minimization of the risk of money launder-
ing through cryptocurrencies.

Thirdly, the main drawback in combating these
risks is the weak legal regulation of unsecured cryp-
tocurrencies in Kazakhstan. We consider it neces-
sary to improve domestic legislation in the field of
regulation of digital assets based on the experience
of European countries with the identification of
senders and receivers of digital assets.

Promising tools that can increase the effective-
ness of combating ML/TF in Kazakhstan include:

- The use of artificial intelligence (Al): Al can
be used to analyze large volumes of financial data
and identify suspicious transactions.

- analyzing blockchain transactions: blockchain
technology creates opportunities to track and ana-
lyze financial transactions carried out through cryp-
tocurrencies.

- use of beneficial ownership data: access to in-
formation on the beneficial owners of legal entities
and individuals allows identifying the ultimate re-
cipients of funds and preventing their use for crimi-
nal money legalization (laundering).

- strengthening international cooperation: it is
necessary to expand cooperation with other coun-
tries in the field of combating ML/TF, including
within the framework of bilateral agreements and
international organizations, such as the Financial
Action Task Force (FATF), Europol.

By taking these comprehensive measures, Ka-
zakhstan can strengthen its system of combating
ML/TF and reduce the risks associated with this il-
legal phenomenon.
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THE PLACE OF NORMATIVE RESOLUTIONS
OF THE SUPREME COURT IN THE FIELD OF CRIMINAL LAW

This study seeks to investigate the impact and relevance of Supreme Court normative decrees in
criminal law practice in Kazakhstan. Our objective is to explore their influence on law enforcement prac-
tices as well as harmonization between national laws and international standards. Among the primary
directions of inquiry lies theoretical analysis of legal nature decrees as well as historical development
studies and comparative legal research.

Scientific and practical significance of this work lies in its comprehensive examination of how nor-
mative decrees affect uniform judicial practice and law enforcement stability. Research methodology
included content analysis, comparative legal method interpretation legal interpretation as well as statisti-
cal analysis.

The primary findings of this research indicated that normative decrees of the Supreme Court play an
essential role in shaping law enforcement practices and guaranteeing uniform and stable interpretations
of criminal law. These findings underscore the necessity of further aligning Kazakhstani legislation with
international standards to enhance law enforcement efficiency and promote human rights protection.

Research’s value lies in filling gaps in existing literature and offering recommendations to enhance
law enforcement practices in Kazakhstan. Practical applications of research results include their potential
use by judges, lawyers, and others practicing criminal law.

Key words: normative resolutions of the Supreme Court, normative legal act, sphere of criminal law,
legal institute, concept of normative resolution.
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JKoFapbl COTTbIH, HOPMATUBTIK KQyAbIAAPbIHbIH,
KbIAMbBICTbIK, KYKbIK, CAAACbIHAAFbl OPHbI

byan 3epttey >Kofaprbl COTTbIH HOPMATMBTIK KayAblAQpbIHbIH Ka3akcTaHAaFbl KbIAMbICTbIK-
KYKbIKTbIK, MpakTMKara aCepi MEH MaHbI3AbIAbIFbIH 3epTTeyre OarbiTTaAfaH. Bi3aAiH MakcaTbiMbI3-
OAApPAbIH KYKbIK KOAAQHY TMpaKTMKACblHA ©CEepiH, COHAAM-aK, YATTbIK, 3aHHaMaHbl XaAblKapaAblk,
CTaHAQPTTapPMEH YMAECTIPYAi 3epTTey. 3epTTeyAiH Herisri OarbiTTapbiHbIH, KaTapbiHa KayAbIAAPAbIH
KYKbIKTbIK, TaOMFaTblH TEOPUSIAbIK, TAAAQY, COHAAM-AK, TaPUXM AAMYAbl 3€PTTEY XKOHE CAAbICTbIPMAADI
KYKbIKTbIK, 3epTTEYAEpP >KaTaAbl.

JKYMbBICTbIH,  FbIABIMM  >K8HE TMPAKTUKAAbIK, MaHbI3AbIAbIFbI  HOPMATUBTIK  KAYAbIAQPAbIH COT
MPaKTUKACbIHbIH, GiPKEAKIAITHE )KOHE KYKbIK KOAAAHY TYPaKThIAbIFbIHA KaAail 8CEP €TETiHIH )KaH->KaKTbl
KapacTtbipy 60AbIN TabblAaabl. 3epTTey SAICTEMECI MasMyHAbl TaAAAYyAbl, KYKbIKTbIK, HOPMaAapAbl
TYCIHAIPYAIH CaAbICTbIPMAAbI-KYKbIKTbIK, 8AICIH, COHAQ-AK, CTaTUCTUKAABIK, TaAAQYAbl KAMTbIADI.

3epTTeyaiH Heri3ri HoTmxxeAepi >Koraprbl COTTbIH HOPMATUBTIK KayAblAapbl KYKbIK, KOAAQHY
MPaKTUKACbIH KAAbINTACTbIPYAQ >KOHE KbIAMbBICTbIK, 3aHHbIH OipKeAKi XXeHe TypakTbl TYCIHAIPIAYiH
KAMTaMacbl3 €TyA€ MaHbI3Abl POA aTKapaTblHbIH KepCeTTi. BbyA TyXbIpbIMAAp KYKbIK, KOAAQHY
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apTTbIPY XXK8HEe aAaM KYKbIKTapblH KOpFayFa >KOpAEMAECY YLUiH Ka3akCTaHAbIK, 3aHHaMaHbl OAAH api
XaAbIKapaAbIK, CTAaHAQPTTAPFa COMKEC KEATIPY KQXKeTTIriH KepceTeA,.

3epTTeyAiH KYHAbIAbIFbI Ka3ipri 9Ae0MeTTeri OAKbIAbIKTapAbIH OPHbIH TOATbIPY >koHe KasakcTaH-
AQ KYKbIK, KOAAQHY MPaKTMKACbIH XKETIAAIPY 6OMbIHLLIA YCbiHbICTap 6epy 60AbIN TabbiAaAbl. 3epTTey
HOTUXKEAEPIH MPAKTUKAAbIK, KOAAAHY-OYA CYyAbSIAAPAbIH, aABOKATTaPAbIH XXOHE KbIAMBICTbIK, KYKbIK,
caAacbiHAAFbl 6acka aAaMAAPAbIH OAAPAbI MaAaAaHy MYMKIHAITI.

Ty#in cesaep: XKoraprbl COTTbIH HOPMATUBTIK KayAblAQpPbl, HOPMATMBTIK KYKbIKTbIK, akT, KbIAMbIC-
ThIK, KYKbIK, CaAAChl, KYKbIK, MHCTUTYTbl, HOPMATUBTIK KayAbl TYCIHITi.
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MecTo HOpMaTUBHbIX NOCTAHOBAEHUI
BepxoBHoro Cyaa B 06AaCTH YTOAOBHOIO NnpaBa

AaHHOe MccaepOBaHME HaNpPaBAEHO Ha M3YyUeHue BAMSIHMS M 3HAUMMOCTM HOPMATMBHBIX MOCTa-
HOBAeHUIT BepXOBHOro cyaa Ha yroAOBHO-MpPaBOBYIO MpakTMKy B KasaxcTaHe. Hala LeAb — M3yunTb
MX BAMSIHME Ha NPaBOMPUMEHUTEABHYIO MPaAKTMKY, a Tak)Ke rapMOHM3aLIMIO HALLMOHAABHOIO 3aKOHOAQ-
TEeAbCTBA C MEXXAYHaPOAHbIMKU cTaHAapTamMu. CpeAn OCHOBHbIX HarnpaBAEHUI MICCAEAOBaHMS — Teope-
TUYECKMIA aHaAM3 NPABOBOM MPUPOAbI MOCTAHOBAEHUI, a TakK)Ke U3yUeHue MCTOPUYECKOro PasBUTUS M
CpaBHUTEAbHO-TIPABOBbIE MCCAEAOBAHUS.

HayuHas 1 npaktnuyeckas 3HauMMOCTb paboTbl 3aKAIOYAETCS B KOMMAEKCHOM PAacCMOTPEHUM TOrO,
Kak HOPMATMBHbIE MOCTAHOBAEHUS BAMSIOT Ha eAMHOOOpasve CyAeGHOM MPakTUKM U CTaBMAbHOCTb
npaBornpuUMeHeHUs. MeTOAOAOTMS UCCAEAOBAHMS BKAIOYAAQ KOHTEHT-aHaAW3, CpaBHWTEAbHO-NPaBO-
BOW METOA TOAKOBaHMS MPaBOBbIX HOPM, @ TaK)Ke CTaTUCTUYECKUIA aHaAW3.

OCHOBHble pe3yAbTaTbl MCCAEAOBaHMS MOKa3aAW, YTO HOpPMAaTMBHblE MOCTAHOBAEHWS BepxoBHO-
ro CyAa WrpaioT BaXHYIO POAb B (DOPMMPOBAHMM MPABOMPUMEHUTEABHON MPAKTUKM M 06ecrnedeHmnm
€AMHO06Pa3HOro 1 cTabMAbHOrO TOAKOBaHUS YTOAOBHOIO 3aKOHA. DTW BbIBOAbI MOAUYEPKMBAIOT HEOO-
XOAMMOCTb AQAbHENLLIEro NMPUBEAEHUS Ka3axCTaHCKOro 3aKOHOAATEAbCTBA B COOTBETCTBUE C MEXAY-
HapOAHbIMM CTaHAQPTaMM AASt MOBbILLEHNS 3(DHEKTUBHOCTM NMPABONPUMEHEHNS M COAEMNCTBUS 3alLmTe
npaB YeAoBeKa.

LleHHOCTb MCCAEAOBaHMS 3aKAIOYAETCS B BOCMOAHEHWM NMPOOGEAOB B CYLLECTBYIOLLEN AUTEpaType U
NpeAAOXKEHUN PEKOMEHAALIMIA MO COBEPLLIEHCTBOBAHMIO NMPaBONPUMEHNTEABHONM MpakTnKK B Kasaxcra-
He. [MpakTnyeckoe NpUMeHeH1e Pe3yAbTaTOB MCCAEAOBaHMS 3aKAIOYAETCS B BO3MOXKHOCTU MX UCTIOAb-
30BaHMs CYAbSIMM, aABOKATaMM 1 APYTMMM AMLLAMK, MPAKTUKYIOLLMMM B 0OAACTU YTOAOBHOIO Mpasa.

KAtoueBble caoBa: HOPMaTUBHblE NOCTAHOBAEHNSA BerOBHOFO CyAaQ, HOpMaTVIBHblVI HpaBOBOVI aKT,
cq)epa YrOAOBHOIO Nnpasa, l']paBOBOl;l MHCTUTYT, MOHATNE HOPMATUBHOIO NMNOCTAHOBAEHNA.

Introduction

According to Article 81 of the Constitution of
Kazakhstan, “the Supreme Court is the highest ju-
dicial body in all civil, criminal, administrative, and
other cases within its jurisdiction arising out of lo-
cal courts. When required by law it reviews cases
brought before its jurisdiction as well as provides
clarifications regarding issues of judicial practice.”
(https://www.akorda.kz/en/constitution-of-the-re-
public-of-kazakhstan-50912)

Given Kazakhstan’s rapid progress of criminal
law development, Supreme Court decisions play a
pivotal role in shaping law enforcement practice.
Thus, this study’s topic was chosen with care — al-
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though considerable prior research had already been
conducted into criminal law and law enforcement,
impact analysis regarding regulatory decisions has
yet to be thoroughly researched in relation to their
impact on judicial practice and criminal legislation
development remains lacking.

Relevance of this topic is determined by various
factors. First and foremost is its impactful decisions
from the Supreme Court on law enforcement prac-
tice, providing uniformity and stability when han-
dling criminal cases. Second, Kazakhstan’s existing
legislative framework needs constant evaluation and
adaptation to meet modern conditions, making this
research topic especially significant. Thirdly, as part
of globalization and integration processes Kazakh-
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stan must adhere to international standards and ap-
proaches regarding criminal law; for this to occur
requires in-depth analyses of regulatory decisions
made by its highest judicial body.

This research investigates the normative deci-
sions of the Supreme Court of Kazakhstan in crimi-
nal law and their impact and relevance to law en-
forcement practice.

This study seeks to examine and assess the sig-
nificance of Supreme Court normative decisions for
shaping and developing criminal law practice in Ka-
zakhstan.

Methodologically, this research incorporates
both general scientific methods and private scientif-
ic practices — such as analysis, synthesis, induction,
deduction — as well as comparative legal analysis
and the method of legal interpretation.

This study test the hypothesis that normative de-
cisions from Kazakhstan’s Supreme Court play an
essential role in maintaining uniform and stable law
enforcement practice within criminal law, thus con-
tributing to harmonization between national law and
international standards.

Scientific articles are valuable because their re-
sults can be used in further scientific developments
as well as the everyday activities of judges, lawyers
and other specialists in criminal law. Thus, an ex-
amination of how Supreme Court normative deci-
sions influence criminal law is both timely and sig-
nificant in contributing to Kazakhstan’s theoretical
and practical development of criminal law.

Research methodology

This study is grounded on an analysis of regula-
tory decisions of the Supreme Court of Kazakhstan
in criminal law. To facilitate our research, materials
examined include texts published as resolutions in
official sources over two decades — an approach that
allows us to gain representative data while assuring
reliability of conclusions drawn.

Regulatory decisions of the Supreme Court of
Kazakhstan play a vital role in maintaining uni-
form and stable law enforcement practices related to
criminal law, helping ensure harmonization between
domestic legislation and international standards.

Content analysis is one of the key methods uti-
lized in this research. It involves conducting an in-
depth examination of normative decisions from the
Supreme Court of Kazakhstan to identify legal pro-
visions and their changes; using this approach allows
scholars to not only detect important legal norms but
also monitor their development over time.

Comparative legal analysis was employed to
analyze Kazakhstani regulatory decisions within the
context of international standards and approaches in
criminal law. Using this method enabled us to ascer-
tain the degree to which Kazakhstan’s law enforce-
ment conformed with international norms as well as
identify areas needing improvement.

Legal interpretation involved interpreting legal
norms contained in regulatory decisions to identify
their law enforcement significance. This technique
allowed for greater insight into how rulings impact
judicial practice and any legal consequences they
produce.

Statistics were employed to process quantitative
data, which enabled law enforcement practitioners
to detect trends and patterns within law enforcement
practices.

Utilizing an integrative approach and various
methods of analysis allowed us to perform an ex-
haustive examination of the place of normative deci-
sions of the Supreme Court in criminal law. Content
analysis, comparative legal method, legal interpreta-
tion method and statistical analysis provided an in-
depth understanding of the problem under study and
allowed us to draw reasonable conclusions about the
importance of regulatory decisions for law enforce-
ment practice in Kazakhstan.

This study revealed that regulatory rulings of the
Supreme Court of Kazakhstan significantly impact
law enforcement practices, providing consistency
in interpretation and application of criminal legisla-
tion. A comparative analysis has shown that many
provisions of Kazakh regulations comply with inter-
national standards; however there remain areas that
need further harmonization.

Utilising an integrated approach and various
methods of analysis enabled a thorough investi-
gation of the place of Supreme Court decisions in
criminal law and their relevance for law enforce-
ment practices in Kazakhstan.

Literature review

This article utilized literature by both domestic
and foreign authors, making it possible to compre-
hensively explore its topic of investigation. Key
works that examine regulatory rulings’ role in law
enforcement were considered alongside modern re-
search analyzing practice of issuing rulings under
various legal systems.

Domestic sources included works on constitu-
tional and criminal law of Kazakhstan, exploring
the role of Supreme Court decisions in upholding
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direct effect of the Constitution (Baishev Zh.N.,
Sapargaliev G.S.), implementation issues related to
constitutional implementation as well as procedural
and theoretical aspects of legislation interpretation
(Kerimov D.A., Abdrasulov E.B.). These sources
have made an invaluable contribution towards un-
derstanding legal nature and functions of regulatory
decisions within Kazakh law.

Foreign sources provided works on legal theory,
judicial practice and legal argumentation. These
studies provided a theoretical foundation for analyz-
ing court decisions that affected law enforcement,
as well as comparison with international standards.

An analysis of literature has revealed that Su-
preme Court decisions play an essential part in
shaping and developing law enforcement practice.
Domestic studies underscored their significance as
unifying law enforcement efforts while aligning
domestic laws with international standards; foreign
works also provided valuable methodological ap-
proaches and theoretical concepts tailored specifi-
cally for Kazakh legal systems.

Discussion and results

Formation and evolution of normative decisions
issued by the Supreme Court have resulted from
implementation of dramatic reforms to law in our
country. While improving laws has taken place in
several other nations, our nation-state was unique
due to a low level of legal awareness within its pop-
ulation. At the core of these normative decisions are
decisions from the Supreme Court. Over time, this
activity of the judicial system has grown more reli-
able; regulatory decisions from the Supreme Court
were instituted and provided for resolution of unlim-
ited legal disputes as part of their duties and status
as courts. At its heart lies their responsibility of ad-
judication disputes as their final product of activities
undertaken to do so.

The concept of normative resolution by the Su-
preme Court derives from Article 4 of the Republic
of Kazakhstan Constitution, which mandates such
decisions among applicable laws in Kazakhstan.

Article 81 of the Constitution also clarifies the
activities of the Supreme Court of Kazakhstan with
regards to regular judicial practice for criminal, civil
and local criminal convictions (Constitution of the
Republic of Kazakhstan, 1995, https://www.akor-
da.kz/en/constitution-of-the-republic-of-kazakh-
stan-50912)

The Supreme Court of Kazakhstan follows a
standard procedure when adopting, amending, ter-
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minating or otherwise non-applying normative legal
acts issued by it as stipulated by Kazakhstan law on
normative legal acts.

According to law, normative decisions of the
Supreme Court are recognized as normative legal
acts; however, at regulatory legal act level none
exist due to an issue outside legal acts established
by law — that being that normative legal acts have
equal force as those from legislation on which they
are interpreted (The Law of the Republic of Kazakh-
stan «On legal acts», 2016, https://adilet.zan.kz/eng/
docs/Z1600000480).

As regards sectoral laws, the second part of Ar-
ticle One of the Criminal Code of Kazakhstan serves
as the focal point for crime, administration and civil
litigation in Kazakhstan in general. This component
can be seen as being integrally tied with criminal,
administrative and civil legislation respectively
within this field of law.

In this area of law, normative legal acts are im-
plemented through the Supreme Court’s Constitu-
tionally mandated normative decisions.

If there are discrepancies when applying the
laws as written, their interpretation falls to the Su-
preme Court automatically. Their decisions take
into account public relations on a constitutional ba-
sis when making rulings that can help resolve them.
According to scholar Zh.N. Baishev, the Supreme
Court rejects laws designed to regulate such areas as
Parliament through their legal system; their primary
focus instead being the application of constitutional
norms in that context. Parliament, in turn, handles
questions and situations regarding legal disputes
with border services and familiarizes itself with in-
ternational legal acts by developing sectoral norms.
If necessary for regulation purposes, legislative bod-
ies can adopt relevant rules of Law to manage dis-
puted relationships (Baishev 2008: 115)

V. M. Lebedev identified normative decisions
of the Supreme Court as essential tools for uphold-
ing fairness of justice, clarifying judicial decisions
when legal norms contain elements of uncertainty,
and justifying their fairness of administration (Barak
1999: 142).

Most scientists largely share this viewpoint;
however, they oppose normative decisions made by
the Supreme Court as normative decisions should
remain solely within its purview (Kerimov 2002:
93).

Scientist D. A. Keimov advocates against law-
making, restricting normative decisions of the Su-
preme Court to explanatory activities only. Mean-
while, Sapargaliyev G. S. holds similar views but
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believes that corrections or distortions to normative
decisions exceeding interpretation could constitute
new norms that need to be established by court prec-
edents (Sapargaliev 2001a: 117).

One scientist noted that normative decisions of
the Supreme Court serve as explanatory tools, de-
spite being labeled normative (Sapargaliev 2002b:
14).

A. S. Pigolkin noted that court decisions are
legally binding for everyone; normative decisions
from the Supreme Court depend on legal precedent
that has been fully discussed and none of their ex-
planations hold legal ground without actual applica-
tion in practice (Pigolkin 2016)

Domestic scholars agree on one conclusion from
domestic scientists’ opinions: normative decisions
set clear limits to the validity of law, provide full
explanations alongside court verdicts, and if an act
on which these normative decisions of the Supreme
Court are based is repealed, so too are their deci-
sions (Kaudyrov 2020: 93)

Foreign scholars generally hold that Supreme
Court normative rulings don’t allow for conclusions
beyond what’s allowed under law; and that he had
no personal power to use any ruling as evidence if
he so desired (Abdrasulov 2002: 143).

Thus, the primary difference between norma-
tive rulings of the Supreme Court and ordinary legal
norms lies in their interpretation. Furthermore, this
court offers special commentary regarding applica-
tion of law according to special circumstances and
needs. Normative decisions of the Supreme Court
contribute to correct differentiation, taking into ac-
count all relevant circumstances of pre-trial investi-
gations not only within court cases but also accord-
ing to criminal law standards.

According to the theory of state and law, one
of the powers of judiciary is adjudicatory power;
however, many scholars, considering its widespread
publicity and common application of normative de-
cisions of the Supreme Court have taken a critical
stance against this right by viewing judiciary as the
absorption of legislative power by absorption. Their
opinions can lead to conflicts of opinions as well as
raise suspicion about its Justice.

A L Dikhtyar and N. A. Rogozhin argue that the
judicial authorities, known as administration of jus-
tice, do not accept rights of interpretation, evalua-
tion and comparison beyond what are allowed with-
in their legal system. According to them, normative
decisions of the Supreme Court state that comment-
ing without alteration or additions is only available
within its contents of laws.

The Supreme Court’s normative decision, in-
tended to establish an efficient judicial practice,
evaluates and identifies signs of criminality in an
exceptional circumstance, distinguishing features
apart from legal norms that apply within its applica-
tion framework.

The Supreme Court’s concept of normative le-
gal acts describes concepts not provided for by le-
gal norms (Yurchenko 2009, https://cyberleninka.
ru/article/n/o-yuridicheskoy-prirode-normativnyh-
postanovleniy-verhovnogo-suda-respubliki-kazah-
stan-i-ih-prakticheskom-primenenii).

In any legal state, dispute resolution takes into
account the practices and views established by
courts, as well as scientific work founded on court
decisions. All scientific work relies on this judicial
practice. Furthermore, legal acts passed by the Su-
preme Court are essential in correctly distinguishing
between facts of offenses by law enforcement of-
ficers; due to this act being sent directly to pre-trial
investigation and supervisory authorities concerning
any breaches with criminal law standards that have
led to lower courts rendering decisions against you
either amended or annulled altogether.

If the court decision remains unchanged, a pre-
trial investigator declares that all norms and require-
ments have been fulfilled (Ablaecva 2018, https://
cyberleninka.ru/article/n/o-edinoobrazii-sudeb-
noy-praktiki-v-kazahstane-po-nekotorym-delam-
vytekayuschim-iz-publichnyh-pravootnosheniy).

The adoption of normative rulings by the Su-
preme Court bears similarities to precedent law in
Anglo-Saxon legal systems. An illustration can be
drawn in this regard by looking at what happened
during one court session in another court session
with similar proceedings.

The Supreme Court stands out among normative
legal acts by conducting in-depth interpretations of
legal norms that pertain to who, when, and why they
occur.

Legal acts issued by the Supreme Court have
become a primary source of law. Our Romano-
German legal system does not take account of deci-
sions from hearings that took place as such; hence
analogy decision-making does not occur during trial
proceedings.

However, in order to prevent an incorrect dif-
ferentiation between criminal law norms and other
norms, normative decisions by the Supreme Court
provide effective functions in this area.

Criminal Procedure Law incorporates normative
decisions by both the Constitutional Court and Su-
preme Court as core elements.
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As we review the history of Supreme Court nor-
mative decisions, their topics of adoption become
apparent. Since 1995, they have provided insights
that address specific types of crime.

At its core, this initiative seeks to ensure correct
classification of crimes as specified by articles of the
Criminal Code and appropriate actions according to
pre-trial Criminal Procedure regulations.

Consider, for instance, the following normative
resolution issued by the Supreme Court of Kazakh-
stan on July 21, 1995 and known as n 4” on judicial
practice related to theft of firearms, ammunition,
weapons or explosives as well as their illegal carry-
ing, possessing, manufacturing and sale, or careless
handling.

At its meeting on June 6, the Supreme Court’s
purpose was to establish a uniform judicial practice
in cases of the highest category; which consisted of
21 parts (Normative Resolutions of the Supreme
Court of the Republic of Kazakhstan, 2009: 278)

This resolution must take into account the re-
sponsibility of citizens who commit weapons thefts
without informing courts and failing to notify of
their transfer in court cases; further, citizens who
failed in their investigations, mishandle, and/or
commit theft without reporting these instances as
crimes of serious concern must also be brought to
justice.

Investigation was then undertaken, to assess
its nature in terms of weapons used and committed
crimes by using weapons as the means. An inven-
tory list was made public; under these conditions the
perpetrator expressed regret for their crime.

The Supreme Court normative decision outlines
ways of stealing firearms, the mechanism used for
criminalizing such theft and how crimes are classi-
fied and classified. Furthermore, this decision pro-
vides insight into specifics related to crime qualifi-
cations (Neshataeva T. N., 2017: 256).

As an example, two forms of embezzlement of
weapons are legally recognized as embezzlement of
firearms. If, after the theft of a large safe or box,
it was discovered that there was a weapon within
which was left for protection or other reasons, this
crime would be recognized as embezzlement of fire-
arms — however repeated instances do not constitute
embezzlement of weapons.

Such comments will allow an investigator to
more quickly qualify the case during pre-trial in-
vestigation and will contribute to creating consistent
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practices within relevant cases. It’s clear that judges
of courts will see such comments as essential com-
ponents in creating uniform practices in cases un-
der their scrutiny (http://www.zakon.kz/4808524-
mozhet-li-normativnoe-postanovlenie.html)

As a result, this enables pre-trial investigations
to reach a specific decision on a crime without ques-
tion from judges, and has produced consistent out-
comes in every area of law.

But such an orderly sequence may have negative
repercussions in other sectors.

Conclusion

Normative decisions of the Supreme Court hold
immense significance and understanding across so-
ciety. One of the most revered legal acts, among
many, are decisions of this Court; their rulings play
an invaluable role.

Normative decisions of the Supreme Court car-
ry equal legal force as those based on rule of law,
studying this same set of principles. Their role is es-
sential in society.

At present, normative legal acts of the Supreme
Court are recognized as effective deterrents against
referral of cases without evidence to court, error-
prone application of laws on offenses, and practice
of negative law in distant courts.

Criminal law systems benefit greatly from hav-
ing access to a broad framework of law which is
easily identifiable via normative rulings of the Su-
preme Court. Legal assistance plays an integral part
in criminal law systems as a preventative measure
for cases that return due to systematic errors caused
by differentiation and incorrect application of rule
of law, prosecutor acquittal or cancellation of court
decisions of first instance; increasing investiga-
tory legal awareness from Supreme Court rulings
through investigation stages to court proceedings,
while creating a single sequence of court decisions
during case consideration processes.

As years go by, however, crime-fighting tech-
niques become more sophisticated and rare crimes
increase; therefore, normative decisions from the
Supreme Court play an essential role as part of
criminal law.

Supreme Court decisions of immediate signifi-
cance in order to address questions and gaps arising
in the criminal court system have become indispens-
able.
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THE INSTITUTION OF RECONCILIATION
IN TURKISH LAW

According to the legal system currently applied in Turkey, the state initiates a public prosecution
against individuals who commit crimes, and these individuals are punished after being tried in judicial
courts. While this system has been in use for many years, the reconciliation procedure has recently been
adopted in the Turkish legal system. Reflecting the restorative justice system inherent in our culture,
the institution of reconciliation has emerged as an alternative path in our criminal justice system. The
reconciliation procedure aims to restore the public order disrupted by the crime of the suspect or defen-
dant through the parties’ agreement before a court trial, facilitating the reintegration of the offender into
society, while also ensuring quick compensation for the victim. The reconciliation institution, applied
during the investigation phase, prevents the initiation of criminal proceedings against offenders, thereby
alleviating the burden on the judicial prosecution phase. The reconciliation process serves to conclude
potential criminal cases by enabling the parties to reach an agreement of their own free will, thus elimi-
nating the threat of criminal investigation and prosecution. The reconciliation procedure concludes more
quickly than criminal trials, thereby relieving the offender from prolonged judicial pressure, and if the
victim consents to the proposed compensation, their losses are promptly recovered.

Key words: Reconciliation, Fair Trial, Restorative Justice, Criminal Law.
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KactamoHny yHusepcuteti, KactamoHy k., Typkusi
e-mail: yavuzguloglu@kastamonu.edu.tr

Typik KYKbIFbIHA@Fbl 6ATbIABIM UHCTUTYTbI

Kasipri yakbitta Typkusaa KOAAQHBIAbIM >XXYPreH 3aH, >KYMeciHe Calnkec, MeMAEKeT KbIAMbIC
)KacaraH TyAFaAapFa KapcCbl KOFaMAbIK, anbinTayAbl 6acTanApbl >keHe OYyA apamaap COT COTTapblHAQ
KapaAFaH COH >kazaAaHaAbl. ByA xyie y3ak >Kbiasap 60ibl KOAAAHBIABIM KEAE >KaTKaHbIMEH, >KaKbIHAQ
faHa TypKMSIHbIH 3aH >XYMeciHAe TaTyAacTbipy MpoLeAypacbl KabbIAAAHAbL. MaaAeHueTiMmi3re ToH
KAAMbIHA KEATIpYLLi COT TOPEAIri XYMeCiH KepCceTeTiH TaTyAaCy MHCTUTYTbl KbIAMbBICTbIK, COT TOPEAITi
Xyriemizae 6arama >KOA peTiHae namaa 6oAAbl. TaTyAacy paciMi KYAIKTiHIH HEMeCe COTTaAYyLUbIHbIH
KbIAMBICbI CaAAapbiHaH Oy3bIAFaH KOFaMAbIK, TOPTIMTI COT TaAKblAQyblHA AEMiH TapanTapAbiH KeAiCimi
6OMbIHLLIA KAAMbIHA KEATIPYre, KbIAMbICKEPAIH KOFamMFa KanTa O6eliMAEAYiHe bIKMaA eTyre, COHbIMEH
Gipre xebipAeHyLlire KeATIpIAreH 3UsiHAbI TE3 apasa 6TEYAl KaMTamachi3 eTyre GarbiTTaAraH. Teprey
CaTbICbIHAQ KOAAQHBIAFAH TaTyAACTbIPY MHCTUTYTbl KYKbIK Oy3yllblAapFa KaTbICTbl KbIAMBICTBIK iC
KO3FayAbl GOAAbIPMaiAbI, COA apKbIAbl COTTa aiblfTay CaTbiCbiHA TYCETiH CAaAMaKTbl XXEHIAAETEAI.
TaTyAacy npoueci Tapantapra 3 epkiMeH KeAiciMre KeAayre MyMKiHAIK 6epy apKbiAbl bIKTMMaA
KbIAMBICTbIK, iCTEpAI asikTayFa KbI3MET eTeAi, OCblAaMLla KbIAMBICTbIK, Teprey MeH KyAaAay KayriH
KOSIAbL. TaTyAacy paciMi KbIAMBICTbIK, iCTepre KapaFaHAa Te3ipek agkTaAaAbl, OCblAaMlla KyKbIK,
6Y3YLUbIHbI yY3aKKa CO3bIAFaH COT KbICbIMbIHAH 60cCaTaAbl, aA erep »abipAeHylLLi YCbIHbIAFaH 6TeMaKblFa
KeAiCiMiH 6epce, OAapPAbIH, LbIFbIHBI TE3 apaAa HAIPIAEA|.

Ty#iH ce3aep: TaTyAacy, SAiIA COT, KaAMbiHA KEATIPETIH COT TOPEAITi, KbIAMBICTbIK, KYKbIK,.
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MHCTUTYT NnpUMUpeHHUs B TypeLLKOM npase

CoraacHo npaBoBO CUCTEME, AEMCTBYIOLLEN B HAcTOsLLee Bpemsi B TypLmMM, FOCYAQPCTBO MHULMK-
pyeTt nybAMYHOE NPecAeAOBaHUE AWML, COBEPLIMBLLMX MPECTYMAEHUS, M 3TU AMLA HAKa3blBAlOTCS MOCAE
CyAa B CyAeOHbIX opraHax. XoTs 3Ta CMCTeMa MCMOAb3YETCS y>)Ke MHOrO AT, MpoueAypa npummpe-
HMS BblAa HEAQBHO MPUHATA B TYPELKON npaBoBon cucteme. OTpaxkas CUCTEMY BOCCTAaHOBUTEAbHOMO
NPaBOCYAMS, MPUCYLLYIO HaLLen KYAbTYpe, MHCTUTYT NPUMUPEHNS MOSIBUACS KaK aAbTEPHATUBHbBIN My Tb
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B HAlLIel CUCTEME YrOAOBHOIO NpaBocyAms. [poLueAypa npuMMpeHmnst HarpaBAeHa Ha BOCCTAHOBAEHME
00L1EeCTBEHHOrO MOPSIAKA, HAPYLIEHHOMO MPECTYMNAEHUEM MOAO3PEBAEMOIO MAU OOBUMHSEMOrO, MyTeM
COTrAaLLEHUsi CTOPOH A0 CYAeOHOro pa3bupaTeAbCcTBa, UTO CMOCOOCTBYET peuHTEerpaumm npaBoHapy-
LMTEeAs: B 06LLECTBO, a TakxKe obecrneymBaeT ObICTPYI0 KOMMEHCALMIO AAS XKEPTBbl. MHCTUTYT npumMm-
peHUsl, MPUMEHSIEMbIN Ha BTarne pacCAeAOBaHWs, MPeAOTBpaLLaeT BO30YKAEHUE YTOAOBHOIO AeAa NPo-
TUB MpaBOHaPYLUMTEAE, TEM CaMbiM 0BAeryas Harpysky Ha 3Tan cyaebHoro npecaeaoBanus. [Npouecc
MPUMUPEHUS CAYSKUT AAS 3aBEPLLEHMUS MOTEHLMAABHbBIX YTOAOBHbIX AEA, NMO3BOASIS CTOPOHAM AOCTMYb
COrAalleHuns Mo COOCTBEHHOM BOAE, TEM CaMbIM YCTPaHSIsl yrpo3y YrOAOBHOIO PACCAEAOBAHUS U Mnpe-
cAepoBaHus. [poueaypa NpUMMpeHns 3aBepLIaeTcsl ObICTPee, YemM YroAOBHble CyAebHble pa3bupa-
TEAbCTBA, TEM CaMbiM OCBOOOXAA$ MPABOHAPYLIMTEAS OT AAUTEABHOTO CYAEOHOrO AQBAEHUSI, U eCAM

>KEPTBA COrAALLIAETCS Ha MPeAAAraemMyio KOMeHcaumio, ee yobiTkM ObICTPO BO3MELLAIOTCS.
KAtoueBble cAOBa: MPUMMPEHUE, CMIPABEAAMBOE CyAebHOEe pa3brpaTeAbCTBO, BOCCTAHOBUTEAbHOE

NpaBOCyAME, YTOAOBHOE MPaBo.

Introduction

In accordance with the crime and punishment
policies pursued within the national criminal law
system in Turkey, significant emphasis has been
placed on alternative solutions to resolve criminal
disputes outside of the courtroom. In recent years,
various alternative dispute resolution methods have
been explored. Foremost among these alternative
solutions in criminal law is the reconciliation insti-
tution, which was comprehensively integrated into
the legal system in 2016. Reconciliation, whereby
a neutral third party intervenes to facilitate com-
munication between the victim and the offender, is
considered one of the oldest and most widespread
alternative dispute resolution methods.

In contemporary criminal justice, the protection
of the interests of crime victims has become a pri-
mary objective, and addressing the harm suffered by
victims has become as crucial as punishing the of-
fender. Consequently, within the framework of jus-
tice, the reconciliation institution offers numerous
benefits, including compensating the victim for the
harm caused by the crime, facilitating the reconcilia-
tion between the victim and the suspect or defendant
to reintegrate the offender into society, and swiftly
establishing justice by resolving the dispute before
it reaches the courtroom, thereby reducing the case-
load of the courts.

This study will first explain the reconciliation
institution and then describe its practical implemen-
tation. It will assess the benefits of the reconciliation
institution, evaluate whether it has been adequately
implemented, identify common problems encoun-
tered during its application, and propose solutions
to enhance the functionality of the reconciliation in-
stitution.

1. The concept and purpose of reconciliation

Reconciliation, as an alternative solution in
criminal proceedings, is grounded in the concept of
restorative justice. The primary objective is to utilize
alternative resolution methods outside the courts to
swiftly resolve disputes arising from certain types of
crimes. In Turkey, the concept of restorative justice
began to be discussed with the implementation of
the reconciliation institution, which has since been
integrated into the criminal justice system as an al-
ternative method (Akdeniz, 2019:2).

Restorative justice recognizes that the com-
mission of a crime not only violates a penal stat-
ute but also causes an injustice. Therefore, it is
acknowledged that the crime is an act between the
offender and the victim, yet the primary victim
affected by the crime is society at large. Restor-
ative justice is characterized by practices aimed at
ensuring the offender takes responsibility for the
crime, facilitating their reintegration into society,
and involving the victim actively in the process
(Yavuz 2019:95).

Reconciliation is a process wherein a neutral
mediator engages with both the victim and the of-
fender to resolve the dispute between the parties
in a criminal case or investigation. While “rec-
onciliation” refers to the activity conducted by
the mediator, “settlement” denotes the agreement
reached at the end of this process (Ozbek 2018:
21). In the reconciliation procedure, the damage
suffered by the victim or the person harmed by the
crime is compensated, thus alleviating their vic-
timization. For the defendant or suspect, the aim
is to resolve the dispute through an alternative
means other than punishment, thereby achieving
social peace.
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2. The legal nature of reconciliation

Reconciliation holds significance in substantive
criminal law by terminating the penal relationship
between the suspect or defendant and the state and
protecting the victim of the crime while facilitat-
ing the reintegration of the offender into society.
However, in cases where reconciliation is required,
if criminal proceedings are initiated without under-
going the reconciliation process, the indictment is
returned. Similarly, in cases subject to reconcilia-
tion, if the reconciliation process is not conducted,
the court cannot impose a penalty on the defen-
dant. Thus, it can be said that reconciliation has a
mixed legal nature, encompassing both substantive
and procedural aspects of criminal law (Kaymaz &
Gokcan, 2017:146). The Court of Cassation has also
defined reconciliation as an institution with a mixed
nature, identifying it as both a procedural institution
and a substantive criminal law institution terminat-
ing the penal relationship (Court of Cassation 4th
Criminal Chamber, 2007/5662).

The mixed nature of reconciliation has two fun-
damental implications regarding its temporal appli-
cation and the prohibition of analogy. In terms of
temporal application, the principle of immediate
application of procedural provisions to crimes com-
mitted in the past is fundamental. However, based
on the principle of “no crime and no punishment
without law,” procedural provisions generally can-
not be applied retroactively to past crimes. None-
theless, in the interest of criminal justice, if it is in
favor of the offender, substantive criminal law pro-
visions can be applied retroactively to past crimes.
Since the reconciliation institution concerns the pe-
nal relationship between the offender and the state,
a norm expanding the scope of reconciliation, being
in favor of the offender, can also be applied to past
crimes. Regarding the prohibition of analogy, while
analogy is permitted in criminal procedure law, it is
prohibited in criminal law. Consequently, the scope
of reconciliation cannot be expanded or restricted
through analogy, but procedural provisions related
to how reconciliation processes should be conduct-
ed can be interpreted analogously (Ozbek, 2018:25).

3. The fundamental principles of reconcilia-
tion

Reconciliation, which involves compensating
the victim for the harm caused by the crime com-
mitted by the suspect or defendant and the state re-
fraining from punishing the offender for the crime,
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is subject to strict formal requirements and rules
(Regulation on Reconciliation in Criminal Proce-
dure). In this regard, Article 5 of the Regulation on
Reconciliation in Criminal Procedure includes pro-
visions related to fundamental principles. These are
outlined below.

3.1. Based on the Free Will of the Parties

Reconciliation is carried out by the parties’ ac-
ceptance of reconciliation and their decision to settle
of their own free will. The parties have the right to
change their minds until the reconciliation report is
signed (Yenisey & Nuhoglu, 2016:835). During this
process, the mediator must not exhibit coercive or
irrelevant behaviors that might influence the par-
ties” wills. The assigned neutral mediator provides
the parties with legal and procedural information re-
lated to the reconciliation process and informs them
about the consequences of reconciliation, ensuring
that their decisions are made based on the informa-
tion they have obtained of their own free will.

The mediator’s task of informing the parties
must take into account their ages, maturity, educa-
tion, and social and economic conditions. The pub-
lic prosecutor or judge approves the report prepared
by the mediator if they conclude that the obligation
to be fulfilled has been prepared in accordance with
the law and based on the parties’ free will. This pro-
cedural act by the public prosecutor or judge also
ensures a control mechanism regarding the parties’
free will.

3.2. Protection of the Basic Rights and Free-
doms of the Parties

Reconciliation procedures are carried out in ac-
cordance with fundamental rights and freedoms,
emphasizing the protection of the interests of the
parties (Regulation on Reconciliation in Criminal
Procedure, Art. 5/2). During the reconciliation pro-
cess, both the victim or the person harmed by the
crime and the suspect or defendant will benefit from
the constitutional rights and the rights provided by
the criminal procedure law. Both the victim and the
offender have the right to complete the reconcilia-
tion process voluntarily, as well as the right to termi-
nate the process (Court of Cassation 15th Criminal
Chamber, 2017/7517 Case, 2019/3719 Decision).
Exercising the right to withdraw from the process
does not affect the right to a fair trial (Cetintiirk,
2017:70).

3.3. Ensuring the Basic Safeguards Granted by
the Criminal Procedure Law for the Parties and
Their Legal Representatives

The parties and their legal representatives par-
ticipating in the reconciliation procedures have the
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rights and safeguards provided in Articles 147 to 156
of the Criminal Procedure Code No. 5271 (Ozbek,
2018:34). Throughout the reconciliation process, the
dignity of the parties must be respected, and their
fundamental rights as enshrined in the constitution
and criminal procedure law must be protected.

3.4. Assignment of a Translator for Parties Who
Do Not Speak Turkish

If any of the parties do not speak Turkish, a
translator must be assigned to ensure the free will
of the parties is manifested. The cost of the assigned
translator will not be considered part of the legal ex-
penses and will be covered by the treasury.

3.5. Sufficient Information of the Parties Re-
garding the Reconciliation Procedures

The mediator must inform the parties about the
legal consequences of reconciliation before starting
the reconciliation procedures. After the mediator’s
briefing, if the parties agree to begin the process
based on their free will, they must be informed that
starting the reconciliation procedures does not im-
ply an admission of guilt by the suspect or defen-
dant, nor does it mean that the victim waives their
rights. The parties must also be informed that they
can withdraw from the reconciliation process until
the reconciliation report is prepared.

3.6. Continuation of the Process Considering
Differences Between the Parties

After being assigned, the mediator can access
information about the parties from the provided
documents. Once the mediator has detailed informa-
tion about the parties, they must form an approach
on how to deal with the parties and conduct the rec-
onciliation process correctly.

3.7. Confidentiality of Information and Docu-
ments

The mediator is responsible for maintaining the
confidentiality of the information and documents
provided to them after being assigned (Regulation
on Reconciliation in Criminal Procedure, Art. 5/7).
Without the consent of the parties or unless neces-
sary, the mediator cannot disclose any information
to anyone. Confidentiality is essential throughout
the reconciliation process.

3.8. Taking Appropriate Measures to Ensure
Reconciliation

The mediator’s communication with the parties
and efforts to persuade them during the reconcilia-
tion process will ensure the success of the reconcili-
ation procedures. At the end of the process, the me-
diator will take appropriate measures to facilitate the
parties’ reconciliation if they reach an agreement.

4. The conditions for reconciliation

For crimes subject to reconciliation, such as
threats, disturbing the peace and tranquility of in-
dividuals, theft, or simple fraud, certain conditions
must be met to carry out reconciliation procedures.
These conditions are outlined below.

4.1. Presence of Procedural Conditions Related
to the Committed Crime

For the reconciliation process to be carried
out, the act must be investigable or prosecutable
(Ozbek 2018:3). The execution of investigation or
prosecution procedures depends on certain con-
ditions or the absence of obstacles, referred to as
procedural conditions. The presence of procedural
conditions includes the necessity of a complaint,
obtaining permission, a request, or a decision. The
absence of procedural conditions prevents the ac-
cusation, initiation, progression, and adjudication
of the case.

A complaint is defined as a request by individu-
als with the right to complain to the competent au-
thorities for the investigation and prosecution of the
crime (Oztiirk 2015: 5). The failure to file a com-
plaint by those with the right to complain or the fail-
ure of such individuals to withdraw the complaint
requires the annulment of the decision. For instance,
if the father of an abducted child files a complaint
in a child abduction case, but the decision is based
solely on the child’s withdrawal of the complaint,
the decision is unlawful. The father of the child
must also withdraw the complaint (Court of Cas-
sation 14th Criminal Chamber, 2016/7386 Case,
2016/7526 Decision).

4.2. The Legal Capacity of the Suspect or De-
fendant

For reconciliation procedures to be conducted,
the suspect or defendant must be punishable. In
cases where the person’s culpability is nullified,
only security measures can be applied instead of
punishment (Ozgeng 2015: 51). The reconcilia-
tion procedure cannot be applied to individuals
without legal capacity. However, in cases of re-
duced criminal responsibility, such as minority or
mental illness, reconciliation provisions can be
applied.

4.3. The Victim or the Person Harmed by the
Crime Must Be a Natural Person or a Private Law
Legal Entity

Reconciliation can only be applied in crimes
where the victim or the person harmed by the crime
is a natural person or a private law legal entity.
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4.4. The Committed Crime Must Be Among the
Crimes Subject to Reconciliation

According to Article 73 of the Turkish Penal
Code No. 5237, reconciliation can be applied to
crimes that are subject to investigation and prosecu-
tion upon complaint. For crimes not subject to com-
plaint, it must be explicitly stated in the law that the
crime is subject to reconciliation. The procedure for
reconciliation is regulated in Articles 253 and subse-
quent articles of the Criminal Procedure Code.

If multiple crimes are committed by the same
offender, separate reconciliation procedures are
conducted for each crime if the crimes are commit-
ted with unity of place and time or with the same
intent, provided that all the crimes are subject to
reconciliation. If a crime subject to reconciliation
is committed alongside another crime not subject
to reconciliation, reconciliation provisions will not
apply (Court of Cassation 11th Criminal Chamber,
2021/32877 Case, 2024/6224 Decision).

4.5. Sufficient Suspicion That the Crime Has
Been Committed

In a case subject to reconciliation, if the pub-
lic prosecutor reaches sufficient evidence that the
suspect committed the crime as a result of the in-
vestigation, the file is sent to the reconciliation of-
fice. If there is insufficient suspicion to initiate a
case, a decision of non-prosecution is made. In such
cases, reconciliation cannot be pursued (Yenisey &
Nuhoglu, 2016:824).

5. The reconciliation process

The institution of reconciliation is separately
regulated for the investigation and prosecution
phases in criminal procedure. Reconciliation during
the investigation phase is regulated in Article 253 of
the Criminal Procedure Code (CMK) and Articles 9
to 21 of the Regulation on Reconciliation in Crimi-
nal Procedure. Reconciliation during the prosecu-
tion phase is regulated in Article 254 of the CMK
and Articles 22 to 27 of the Regulation on Recon-
ciliation in Criminal Procedure. Reconciliation pro-
cedures during both investigation and prosecution
phases are conducted by the reconciliation office
and carried out through a mediator.

5.1. Reconciliation Procedure During the Inves-
tigation Phase

Reconciliation is primarily regulated during the
investigation phase. However, it may also occur
during the prosecution phase in exceptional cases.
The investigation phase refers to the period from the
discovery of the suspicion of a crime until the ac-
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ceptance of the indictment (Oztiirk 2015: 370). If
an indictment is prepared without resorting to rec-
onciliation for crimes subject to reconciliation, it is
returned to the Chief Public Prosecutor’s Office by
the court. The public prosecutor will decide to send
the file to the reconciliation office to prepare the in-
dictment.

For crimes subject to reconciliation, if there is
sufficient suspicion, the public prosecutor evalu-
ates the legal qualification of the incident and the
evidence and sends the file to the reconciliation of-
fice. The public prosecutor does not have discretion
regarding crimes subject to reconciliation, as rec-
onciliation is a procedural condition (Askin 2020:
122). Once the file reaches the reconciliation office,
the authorized public prosecutor reviews whether
the file is subject to reconciliation and whether there
is sufficient suspicion to initiate a case. Then, a me-
diator is appointed. Mediators are assigned auto-
matically by the office staff based on the principle
of automatic distribution. The mediator is reminded
to act in accordance with the confidentiality of the
investigation (Soyaslan 2015: 347). After the file is
handed over to the mediator, the parties are notified
by phone or email.

The mediator must complete the reconciliation
procedures within thirty days after being appointed.
If this is not possible, the mediator may request an
extension, not exceeding twenty days each time, for
a maximum of two times, by submitting a petition
explaining the situation to the office. The mediator
must complete the reconciliation procedures within
a maximum of seventy days (Yildirim 2020: 99).

The mediator makes a reconciliation offer to ei-
ther party. The offer must be made directly to the
parties, although there is no obstacle to them con-
veying their response through their defense coun-
sels or legal representatives. If one of the parties is a
minor or under guardianship, or if the victim or the
person harmed by the crime lacks the capacity to
discern, the reconciliation offer must be made to the
legal representatives. In the case of a child driven to
crime who was at least twelve but under fifteen years
old at the time of the offense, or if the victim of the
crime is a minor, the reconciliation offer must be
made to the legal representative, even if they have
the capacity to understand. If any party rejects the
offer, the reconciliation procedures are concluded
without entering into reconciliation negotiations. If
the parties accept the reconciliation offer, the nego-
tiation process begins. During this process, the par-
ties decide how to compensate for their damages.
After compensating for the material or moral dam-
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ages determined by the parties, the reconciliation
procedures proceed to the conclusion stage.

After concluding the reconciliation procedures,
the mediator must prepare a reconciliation report.
The mediator must personally prepare the report
(Yildirim 2020: 99). The mediator submits the re-
port to the reconciliation office. If the reconciliation
procedures fail, the report must explain this situa-
tion in detail. After the mediator submits the recon-
ciliation report to the office, the public prosecutor
reviews it. Based on the reconciliation report, the
public prosecutor will issue a “Decision of Non-
Prosecution” for the files of the reconciled parties.
If reconciliation is not achieved, an indictment will
be prepared.

5.2. Reconciliation Procedure During the Pros-
ecution Phase

The prosecution phase begins with the accep-
tance of the indictment and continues until the judg-
ment becomes final. Reconciliation during the pros-
ecution phase depends on the nature of the crime
changing, the indictment prepared without resorting
to reconciliation during the investigation phase be-
ing accepted, the case being initiated with a docu-
ment replacing the indictment, and the crime falling
within the scope of reconciliation being recognized
during the prosecution phase (Akbulut & Aksan
2019:145).

During the prosecution phase, the file related
to the crime subject to reconciliation is sent to the
reconciliation office established by the Chief Pub-
lic Prosecutor’s Office for the necessary procedures,
where it is registered and assigned a number. For
the file sent to the reconciliation office, the public
prosecutor appoints a mediator. The reconciliation
process during the prosecution phase operates in the
same manner as during the investigation phase. The
reconciliation report prepared by the mediator is re-
viewed and accepted by the court.

6. The benefits of the reconciliation process

The proper implementation of the reconciliation
institution offers several benefits to the victim, the
offender, and society.

0.1. Benefits of Reconciliation for the Victim

During the reconciliation process, the face-to-
face meeting between the victim and the offender
allows the offender to see the negative impact of
their crime on the victim (Yenisey 2005: 205). The
victim may feel a greater sense of satisfaction from
the reconciliation process compared to the outcome
of a trial.

6.2. Benefits of Reconciliation for the Offender

The reconciliation institution allows the offend-
er to remedy the harm caused by their crime rather
than being punished. The offender, in a setting where
they face the victim, will attempt to make amends
for their wrongdoing (Erdem 2015: 21). Instead of
having the offense recorded in the offender’s crimi-
nal record, reconciliation gives the offender the op-
portunity to compensate for the harm they caused
and thus be reintegrated into society.

6.3. Benefits of Reconciliation for Society

The greatest benefit of reconciliation for soci-
ety is the restoration of peace by mending the dam-
aged relationships between the parties. This benefit
significantly contributes to preventing future hos-
tilities and crimes between the parties. By includ-
ing the offender in the process, reconciliation pre-
vents the isolation of the offender from society and
helps the offender feel like a part of the community
(Yenisey 2005: 207). Additionally, it strengthens
public confidence in the justice system, contributing
to a peaceful and harmonious society. Moreover, it
significantly reduces the courts’ caseload, ensuring
that other cases are resolved in a timely manner and
preventing violations of the right to a fair trial.

7. Criticisms of the reconciliation institution

One criticism of the reconciliation institution
is the lack of a legal regulation preventing suspects
or defendants from benefiting from reconciliation
multiple times. The reconciliation institution, which
provides an opportunity to resolve the criminal dis-
pute between the victim and the suspect/defendant
through settlement, should be applied appropriately
and correctly, with measures in place to prevent
abuse. There should be a limit on how many times
the same offender can benefit from reconciliation
for the same offense. If the same offender commits
the same crime again, they should face a criminal
penalty. This would increase public trust in justice.

Another frequent issue in practice is that the
reconciliation institution is generally applied dur-
ing the investigation phase, with its application
during the prosecution phase being exceptional.
Reconciliation during the prosecution phase can
only occur in the situations regulated by Article 22
of the Reconciliation Regulation. If the legal nature
of the offense changes in an ongoing case, reveal-
ing that the act is a crime subject to reconciliation,
reconciliation procedures can be carried out dur-
ing the prosecution phase. If the legal nature of the
crime does not change, but it is first realized during
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the prosecution phase that reconciliation should
have been applied during the investigation phase,
reconciliation can still be conducted. However, if
the parties were offered reconciliation during the
investigation phase and they did not agree, they
cannot seek reconciliation during the prosecution
phase as per the regulation (Ertugrul 2020: 132).
This limitation contradicts the main purpose of the
reconciliation institution, which is to restore peace
between the parties.

There are some inconsistencies between the
types of crimes excluded from reconciliation and the
purpose of the reconciliation institution. Given that
the reconciliation institution is designed with the re-
storative justice concept and the aim of establishing
social peace, the exclusion of crimes such as simple
assault committed against family members, descen-
dants, ascendants, siblings, or former spouses from
reconciliation is criticized, as there is a greater need
for reconciliation in such cases within the criminal
justice system and society.

The inconsistency within the system arises when
considering the penal severity of crimes subject to
reconciliation; some serious crimes are included
while much simpler crimes are not.

Another issue highlighted by the legislation and
practice is the disparity between the crimes subject
to reconciliation and the prohibition on detention.
Some crimes subject to reconciliation are exempt
from detention, while others are not. Including sus-
pects or defendants who are detained for a crime
without a detention prohibition in the reconciliation
process might compel them to accept terms they
normally would not agree to, simply to end their
detention, thus negatively affecting their free will.
Crimes subject to reconciliation should include a
prohibition on detention.

According to the Criminal Procedure Code,
reconciliation cannot be applied if a crime subject
to reconciliation is committed alongside a crime
not subject to reconciliation. To expand the use of
reconciliation, this provision of the law needs to be
amended.

Conclusion

The institution of reconciliation is a relatively
new concept within the legal system. With the in-
troduction of reconciliation, there has been a shift in
the traditional understanding of the criminal justice
system. The inclusion of reconciliation in the crimi-
nal system primarily aims to establish social peace
by resolving disputes between parties through the
assistance of neutral third parties and the voluntary
will of the parties involved to address the victim-
ization caused by the crime. However, it is not yet
possible to assert that the reconciliation institution is
fully functional today.

The legislator needs to introduce several new regu-
lations. Although the scope of crimes included under
reconciliation has been expanded, it is still insufficient.
Considering the severity of the crimes currently includ-
ed in reconciliation, it is evident that simple crimes are
still not covered, and offenders can still be detained for
crimes under reconciliation. Addressing such inconsis-
tencies that affect the public’s perception of justice will
enhance trust in justice and make the reconciliation in-
stitution more effective and functional.

Periodic training should be provided to media-
tors to ensure they are aware of their responsibilities
and can effectively reach and persuade the parties
involved. This will help mediators carry out their
roles more efficiently and contribute to the success
of the reconciliation process.
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DIGITAL ASSETS
IN INTERNATIONAL PRIVATE LAW

Cryptocurrency is an intangible digital asset which has a cryptographic identity and uses a decentral-
ized system. The intangibility and cryptographic identity will tie the existence of cryptocurrency and the
encryption key which is used to produce a digital signature that is later used to conduct a transaction. In
general, an intangible asset will seek how a legal system regulates the existence, transfer, and transaction
of the asset. In this case, it shall apply the principle of lex rei sitae. This Latin phrase means the law of the
land where the asset is situated. As for cryptocurrency, the digital asset is situated in a certain place on a
server which is owned by the owner of the asset or a third party. The destination and transfer of that as-
set will be governed by the law where the asset is situated. This is an application of private international
law which will determine the fundamental law or general principle law of some countries in relation to
foreign law and legal-based decisions on a case regarding the legal interest between private parties that
come from different countries and different country laws. The existence of the asset, transfer, transaction,
and the possible dispute between the parties will be determined by the law that applies to the owner
of the asset. If the owner is domiciled in a country with a different law than the asset is situated, it is
possible to change the place or apply the law of the owner’s country. This is called renvoi. This is a very
complex law application, especially for the global scope of cryptocurrency transactions, so it is necessary
to further discuss the application of it to the dispute involving the foreign party. This work does not cover
various legal issues related to cryptocurrencies but considers only private international law aspects. It is
based on the assumption that cryptocurrencies have the potential to evidence intangible assets and can
be subject to proprietary rights.

Key words: private international law, virtual assets, digital assets, Unidroit, conflict of laws.
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XaAblKapaAblK, Xkeke KYKbIKTaFbl LMPAbIK, aKTUBTEP

KpuntoBaaloTa-OyA  KpunTorpausiAblk,  CoMKecTiri  6ap >KoHe  OpTaAblKTaHAbIPbIAMAFaH
JKYMeHi nanAaAaHaTblH - MaTepuasAblk,  emMeC  UMMPAbIK,  aKTMB. MaTepuasablk, emMec  >KoHe
KpUNTOrpadOrsIAbIK COMKECTIK KPUMTOBAAIOTAHbIH GOAYbIH >K8HE KeMiHipeK TpaH3aKuMsiHbI >Ky3ere
acbIpy YLiH NaiAAAAHbIAATBIH LIMPPABIK, KOATAHOAHbI Xacay YiliH NaiAAAAHbIAATBIH WKMPAAY KIATIH
6aAaHbICTbIPaAbL. KaAMbl aAFAHAQ, MATEPUAAABIK, EMEC aKTMB KYKbIKTbIK, XXYMeHiH akTUBTIH GOAYbIH,
OepiAyiH >koHe MOMIAECIH KaAail peTTenTiHiH i3aenal. bya xaraanmaa oA lex rei sitae npuHUMniH
KOAAQHYbI Kepek. ByA AaTbIH Co3 TipKeci akTMB OpHaAackaH >kepAiH 3aHpbiH 6iaaipeai. KpuntoBaaioTara
KeAeTiH GOACaK, UMMPABIK, aKTMB aKTUB MeciHe Hemece YLUiHWI Taparnka TUecCiAi cepBepAe GeAriAi
6ip >xepAe opHaAackaH. byA akTMBTI TaramblHAQY >KoHe 6epy akTMB OpPHAAACKaH 3aHMEH PeTTeAeA|.
ByA XaAblkapaAbiK, )KeKke KYKbIKTbIH KOAAQHbBIAYbI, OA KENGIP eAAEPAIH WIETEAAIK KYKBIKKA KATbICTbl
Heri3ri 3aHblH HemMece >XaAMbl MPWHLMNTIK 3aHblH >XOHE >XKeKe TapanTap apacblHAAFbl KYKbIKTbIK,
MYAAEAEpre KaTbICTbl iC GOMbIHILA KYKbIKTbIK HEri3AeAreH WelliMAepAl aHbIKTanTbiH GOAaAbI, 9P
TYPAI eAAEPAEH KOHE BP TYPAI EAAEPAIH 3aHAAPbIHAH KeAeAl. AKTUBTIH 6OAYbI, ayAapbiMbl, MOMIAECI
JKOHe TapanTap apacblHAAFbl bIKTMMAA AQy aKTMB MeCiHe KOAAQHbIAATbIH 3aHMeH aHblKTaAaabl. Erep
MEHLLIK MeCi aKTMBTIH, OpHaAacKaH >XepiHeH 6acka 3aHbl 0ap eAAe Typca, OHbIH OPHbIH e3repTyre
HeMece MeHILLIK MEeCiHiH eAiHiH 3aHblH KoAAaHyFa 6oAaabl. Bya kamta Tipkeay aen aTtanaabl. bya
eTe KYPAEAI 3aHAbl KOAAAHY, 8cipece KpMMTOBAAIOTA OMepaLMsiAapbiHbIH >KahaHADBIK, ayKbIMbl YLLiH,
COHAbBIKTaH OHbl LUETEAAIK Tapanka KaTbICTbl AdyFa KOAAAHYAbI OA@H 8pi TaAKblAQy KaxKeT. ByA skyMbic
KPUNTOBAAlOTaAapFa KaTbICTbl OPTYPAI KYKbBIKTbIK MBCEAEAepAl KaMTbIMaAbl, TEK XaAblKApPaAbIK,
KYKbIKTbIH >KeKe acrekTiAepiH faHa KapacTblipaAbl. OA KpPUMTOBAAIOTaAaPAbIH MaTepUAAAbIK, emec
aAKTUBTEPAI ADAEAALY MYMKIHAITT 6ap >koHe MEeHLIKTI KyKbIKTapFa 6arbiHybl MYMKiH AereH 6oAXKamra
HerisAeAreH.

TyjiiiH ce3aep: XaAblKapaAblk, XKeKe KYKbIK, BAPTYaAAbl aKTUBTEP, UMPAbIK, akTuBTep, YHMAPYA,
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LincbpoBble akTHBbI B MEXKAYHAPOAHOM YaCTHOM rpaBe

KpunToBaAioTa — 3TO HemMaTepuaAbHbIA LMPOBOI aKTUB, KOTOPbIN MMEeT KpunTorpaduryeckyio
MAEHTUUKALMIO 1 UCTIOAB3YET AELIeHTPaAM30BaHHYIo cucTemy. HematepuaabHOCTb W kpunTorpacum-
yeckas MAEHTUMMKALMS CBS3bIBAIOT CYLLECTBOBAHWE KPUMTOBAAIOTBI M KAIOYA LIMPOBaHKMS, KOTOPbIN
MCMOAb3YETCS AAS CO3AAHMS LMDPOBOI MOAMMCH, KOTOPAs BMOCAEACTBUMM MCMOAb3YETCS AAS MPO-
BEAEHMs TpaH3akumu. Kak npaBmAO, Mpu OLEHKEe HeMaTeprMaAbHOro akTMBa HEOOXOAMMO YUMTbIBATb,
KaknMm 06pa3om MpaBoBasi CUCTEMA PeryAvpyeT CyLLecTBOBaHUWe, nepeaavy M onepaumu C akTuBom. B
3TOM CAyYae NpuUMeHsieTcst MpuHUmMn lex rei sitae. ITa AaTMHCKas ppasa 03HavaeT 3aKOH CTPaHbl, B KO-
TOPOW HaXOAMTCS akTMB. YTO KacaeTcs KpUNTOBaAIOTbI, TO LM(PPOBON akTUB HAXOAMTCS B OTNPEAEAEH-
HOM MecCTe Ha cepBepe, KOTOPbIN MPUHAAAEXKNT BAAAEABLLY akTUBa MAM TpeTbel cTopoHe. HazHaueHne
M nepeaaya 3Toro akTuea GyAyT PeryAMpoBaThCsl 3aKOHOAATEABCTBOM CTPaHbl, TAE HAXOAMTCS aKTHB.
D70 NpUMeHEHKEe ME>KAYHAPOAHOMO YaCTHOTO MpaBa, KOTOpoe GYAET ONpeAeAsiTb OCHOBOMOAAraloLLmiA
3aKOH MAM oblLLee NPUHLMIMAAbHOE NMPABO HEKOTOPbIX CTPAH MO OTHOLLEHWIO K MHOCTPAHHOMY MpaBy
M I0PUAMYECKM 0OOCHOBAHHbIE PELLEHMS MO AEAY, KACaOLLEMYCS 3aKOHHbIX MHTEPECOB YaCTHbIX AULL
M3 pasHbIX CTPaH M 3aKOHOB pa3HblX cTpaH. CyluecTBoBaHME aKTMBA, Nepepaydad, TPaH3akums M BO3-
MO>KHbII1 CMTOP MEXKAY CTOPOHaMM BYAYT ONPeAEASTHCS 3aKOHOM, KOTOPbIA MPUMEHSIETCS K BAAAEAbLLY
aKkTuBa. ECAM AOMULMAB BAQAEABLIA HAXOAMTCS B CTPaHe, 3aKOHOAQTEAbCTBO KOTOPOWM OTAMYAEeTCs OT
3aKOHOAQTEAbCTBA, B KOTOPOM HAaXOAMTCS aKTUB, MOXHO M3MEHUTb MECTO HaXOXAEHUS UAU MpUMe-
HWTb 3aKOHOAAQTEAbCTBO CTPaHbl BAAAEAbLiA. DTO HA3bIBAETCS MOBTOPHOWM perucrpaumeit. 170 o4eHb
CAOXKHOE MpaBornpuMeHeHne, 0cobeHHO AAS TA0BAAbHOIO MacliTaba KPUMNTOBAAIOTHBIX TPaH3aKUMiA,
NMO3TOMY HEOOXOAMMO AOTMOAHUTEABHO OOCYAUTb €ro MPUMEHEHKe K Copy C Y4acTUeM MHOCTPaHHOW
CTOPOHbI. DTa paboTa He OXBATHIBAET PA3AMUHbIE IOPUAMYECKME BOMPOChI, CBS3aHHbIE C KPUMTOBAAIO-
Tamm, a pacCMaTpMBAET TOAbKO acCreKTbl MEXXAYHAaPOAHOro YacTHoro npasa. OHa OCHOBaHa Ha npeAno-
AOXEHUM, UTO KPUMTOBAAIOTHI MOTEHLMAABHO MOTYT ObITb HEMATEPUAABHBIMM aKTMBaMM U MOTYT ObITb

06bEKTOM MpaB COBCTBEHHOCTM.

KAtoueBble CAOBa: MEXAYHAPOAHOE YaCTHOE MPaBO, BUPTYaAbHble akTVBbl, LMPOBbIE aKTWBbI,

YHNAPYA, KOAAM3MOHHOE npaBo.

Introduction

Digital assets are frequently stored in and trans-
mitted through global networks such as the internet
and private or virtual networks. Rapid advancement
in technology also increases the use of digital assets
to store and transmit data between jurisdictions. The
advancement of technology is beneficial because it
would provide a fast, secure, and cheap way to store
and transmit information across borders. This would
be advantageous to the party who wishes to enforce
foreign law to the digital assets, such as a creditor
who obtains judgment to a debt and wishes to sat-
isfy it with the debtor’s assets. But the same would
not apply to the party whose digital assets are being
targeted by an opponent because information that
it was done through cross-border data could cause
concern to the validity and enforceability of foreign
law to the digital assets as it has yet to provide a
connection with the law and assets, and there is a
possibility that the law chosen by the party won’t
actually be the law at that particular time. Trans-
mission of digital assets through cross-border also
causes threats because it could be subject to seizure

by public authorities or involvement of private per-
sons acting in aid of an enforcement or debt col-
lection proceeding, and the data could be stored at
the location where the enforcement activity and/or
the insolvency or debtor’s assets are situated. This
could hinder the choice of law process of the party
that wishes to avoid or escape from a particular law
to the digital asset.

Modern interface digital assets in international
private law happen through electronic media and
are also referred to as “digital data.” For example,
the International Institute for the Unification of Pri-
vate Law (UNIDROIT) has defined a digital asset
as “an electronic record which is capable of be-
ing subject to control” under Principle 2(2) of the
draft UNIDROIT Principles on Digital Assets and
Private Law (https://www.unidroit.org/wp-content/
uploads/2024/01/Principles-on-Digital-Assets-and-
Private-Law-linked.pdf). This definition of digital
assets may resolve the issues on completely elec-
tronic form of data like audio, video, or multime-
dia recordings, and also non-electronic form of data
which would be converted into electronic data in the
future. Current examples of audio and video record-
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ing are copies of voice recorded conversation and
copies of interviews or presentations. An example of
data which would be converted into electronic form
in the future is an agreement to sell shares in a joint
venture from both companies where the joint ven-
ture is located overseas. At the moment, the agree-
ment is still in non-electronic form, but inevitably
it would be converted into electronic data when it
is adopted and stored as a record for the future. So
it can be seen that the variety and form of digital
asset is almost unlimited, from simple text and data
to very complex information stored in a multimedia
format. Despite these various forms of digital assets,
in essence, it 1s information and the environment in
which it is stored and transmitted offer both oppor-
tunities and threats to the choice of law process in
international private law.

Challenges that can arise with digital assets on
death or loss of capacity include:

1) Whether a digital asset has been lost on death
or loss of capacity may be unknown. This can lead
to family members and attorneys not being aware of
the asset’s existence or its significance (e.g., senti-
mental value or a photo stored online).

2) Difficulty accessing the asset due to the need
for a password or the service provider requiring the
account holder to be still living before them to re-
lease the asset.

3) Conflict of laws issues arising from the intan-
gible nature of digital assets and conflicting terms of
services which might stipulate the applicable law to
determine ownership.

Concepts such as “secured virtual asset”, “digi-
tal certificate”, “crypto asset”, “electronic record of
transferred rights”, “crypto securities”, etc. They
can denote the same type of digital assets in differ-
ent states. Also, depending on the specific character-
istics, from 2 to 5 types of tokens are allocated in the
legislations of different states. So as, Kuzmenkov
M.Y proposed to use the classification of digital as-
sets into three types, which is emerging in the legal
doctrine, namely: utility tokens, payment tokens and
asset tokens (Kuzmenkov 2022).

Digital assets are web contents that are acces-
sible through a web address (URL) and have no
physical existence. They include a person’s Flickr
account, weblog, YouTube account, and content in
social media. As internet presence becomes increas-
ingly significant for everyone, regardless of their lo-
cation, digital assets are becoming more important
to their owners and their families. Hence, it becomes
crucial to understand how they would be dealt with
on death or loss of capacity and whether the mecha-

148

nisms for dealing with traditional forms of wealth
are sufficient to deal with these assets.

The type of analysis required to advance the
domains of property law into the digital age is the
same for all legal systems, despite differences in
theory and pedagogy. In this way they activate the
characteristics of the object in question that distin-
guish the characteristics as “normal” information or
data, which everyone agrees should not be subject
to property rights. In our view, the courts should be
able to use the positive aspects of cryptoassets to
determine what constitutes cryptocurrency, not the
type of information in the permitted uses even if it is
a “creature” (Alen 2022).

Materials and methods

The system of general scientific methods con-
sists of: analysis, synthesis, analogy. The com-
parative legal method was used in the study of the
legislation of various states. The method of legal
modeling was used in the development of rules for
choosing the applicable law to relations arising over
digital assets and rules for resolving a preliminary
conflict of laws issue.

This article examines the current position of
cryptocurrencies in the regulatory field of practice
of other jurisdictions on the basis of the historical,
comparative legal method, the method of dialectical
connection between logical and historical ways of
knowledge, the concept of a systematic and com-
prehensive research. The used research methods
are a system of philosophical, general scientific and
special legal means and methods of knowledge that
provide objectivity, historicism and comparativism
of the study of international law and the law of inte-
gration associations.

Results and discussion

Digital assets are created or stored in digital
form. These assets can be categorized as (i) data,
including personal data; (ii) content, such as books,
images or multimedia; (iii) information systems, like
software and databases; or (iv) virtual items, such as
music stored on an MP3 player or items in an online
game. These assets can be intangible, such as data,
or have a physical form as well. It is important to
emphasize at the outset that digital assets are a form
of property. This is somewhat obscured by the in-
tangibility of many digital assets, in contrast with
traditional belongings. Accordingly, there is often a
lack of awareness as to the property-like nature of



A.A. Zhaksylykbayeva

digital assets and the fact that these are capable of
being owned, transferred, and burdened by rights.

The depletion in price of data storage and pro-
cessing technology has led to an increase in the
volume and variety of digital assets held and the
rate at which these are produced. It is perhaps dif-
ficult to imagine any person in the developed world
who does not create, store, manipulate, or transmit
some form of digital asset on a regular basis. This
has extended to the realization of digital assets as
an aspect of a person’s estate and the burden of de-
vising or disposing of these assets now falls upon a
broad spectrum of society. This commonly includes
objectives such as preservation of personal digital
content for the benefit of loved ones or the exclu-
sion of certain individuals from digital content. On a
larger scale, businesses and other organizations rely
on digital assets to an extent that is often far greater
than the reliance on tangible assets.

The resolution of disputes involving digital as-
sets often turns on questions of jurisdiction. As noted
by Anurag Bana and Ammar Osmanourtashi: “Tra-
ditional conflict of laws may seem outdated in rela-
tion to DLT systems as the principles of PIL, such
as lex rei sitae, have been created for transactions
in goods and services where the parties to the trans-
actions are identifiable. Furthermore, the fact that
digital currencies are accessed through keys, and
are not actually in the possession of an individual or
entity per se, means that the location of property on
the blockchain is effectively impossible.” (https://
www.ibanet.org/bli-may-2023-blockchain-private-
international-law)

In a world where assets can be transferred across
the globe with the click of a mouse, and replicated
in a matter of seconds, these words have never been
truer than they are today. Globalization of com-
merce, and the ever-increasing use of the internet
as a forum for trade, demand that we give greater
consideration to the choice of law and the forum
in which disputes will be resolved. Failing to do so
can leave successful parties without a remedy, and
unsuccessful parties without an enforcement mecha-
nism, leading to a result where the asset in question
ends up in the hands of the party who took it, with
no legal entitlement to do so.

There are numerous situations where a per-
son’s legal rights in regard to a digital asset can be
infringed, causing a loss that may be recoverable
through legal action. For example, let us consider
the case of a person who operates a website selling
software to a global market. If another person were
to access and copy the software, and then use it as

his own to undercut the selling price, the website
operator may have a claim for breach of copyright
against the infringing party. The operator’s cause of
action is an intangible right classified as a ‘chose in
action’, and the subject matter of the infringement
1s the software, which is also a chose in action. An
action to enforce a right in intangible property or for
a breach of contract is always a proceeding founded
on rights, which are defined, created, or arise in re-
lation to a specific piece of legislation or a common
law principle. The software operator will want to
know under which law can he define and enforce his
rights, and where can he obtain the most effective
relief against the infringing party.

The lex situs of a cryptoasset is the place where
the person or company who owns it is domiciled.
That is an analysis which is supported by Profes-
sor Andrew Dickinson (Andrew 2019). In Andrew
Dickinson’s chapter essentially argues that cryp-
toassets can be seen as benefits to participants in
a blockchain network that can be similar to other
forms of intangible assets (e.g. such as goodwill) for
the purpose of the dispute and that intangible assets
are subject to ““ law of the place of residence or busi-
ness of the participant with which that participation
is most closely connected”.

Regarding the role of cryptocurrencies as a store
of value, under the traditional ownership model, this
is the law governing ownership, determined by the
relevant clause on conflicts of laws — in principle lex
situs —, determines whether one exists or not. The
specific “thing” can be the subject of property rights,
the nature of this thing as immovable or movable
(or other thing), as well as the types and content of
these rights, i.e. the rights of the person who “holds”
that thing. However, when it comes to intangible as-
sets and especially digital assets, the effectiveness
of such a model has largely been tested, primarily
due to the difficulty, even impossibility, of locating
practical wisdom for them, even if not only because
of this objective question (Villata 2023).

Physical location of the parties involved.

Factors influencing jurisdiction in digital asset
disputes are essential to outline, and they differ from
a traditional analysis. Jurisdiction refers to the au-
thority of a party to make legal decisions in a certain
location in reference to the subject matter of the dis-
pute. In order for a judge to make a legal decision,
it is important that they have jurisdiction first. It is
generally agreed that a judgment on the merits will
not be recognized unless the rendering court had ju-
risdiction. Legal systems have a variety of ways of
determining jurisdiction, but these generally involve
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showing that there is some link between the defen-
dant and the forum state. Subject to due process and
the defendant’s will being involved, the plaintiff
must find a “forum” where they can sue the defen-
dant. With national boundaries, these are more con-
venient, but it becomes harder to determine jurisdic-
tion on the internet — a system with no boundaries.
The seminal case of Yahoo! Inc. v La Ligue
Contre Le Racisme Et L.’ Antisemitisme tried to test
the boundaries of these principles. Yahoo! Inc., a US
registered company providing an online auction ser-
vice, was taken to court in France by several French
organisations alleging that the auction of Nazi mem-
orabilia on Yahoo’s website breached French laws
prohibiting the display and sale of racist material.
In an attempt to circumvent this litigation, Yahoo!
brought a declaratory action in the US seeking a rul-
ing that the French court lacked personal jurisdiction
over it (https://law.justia.com/cases/federal/district-
courts/FSupp2/169/1181/2423974/). Aware that en-
forcement of its laws against an American company
would be complex and controversial, the French or-
ganisations sought to block this move by notifying
Yahoo! that they would initiate enforcement pro-
ceedings if the US court found in Yahoo’s favour.
Yahoo! then amended its claim, seeking a declara-
tion that any judgment issued by the US court would
be unenforceable. The presiding judge declared that
any enforcement proceedings commenced by the
French organisations would presumptively violate
US law, which would constitute an impermissible
extraterritorial application of French law. The judge
therefore issued a permanent injunction barring the
organisations from commencing enforcement pro-
ceedings. This decision was affirmed on appeal. The
case is interesting because although it did not spe-
cifically concern digital assets, it illustrates the dif-
ficulties in traditional litigation and the reluctance of
national courts to cede jurisdiction. The fact that the
case involved numerous hearings and appeals, both
in the USA and in France, and consumed several
years and large amounts of money is hardly a testa-
ment to the efficiency of the modern legal process.
If traditional legal principles are applied to de-
termining jurisdiction in a digital context, a critical
place to start is to examine the physical location of
the parties involved. The reason this is so impor-
tant is that one of the basic and enduring precepts
of international, and indeed domestic, law is that a
state has authority over people and property within
its territory. Subject to certain qualifications, one
state should not interfere with matters within the
jurisdiction of another state. This concept is deeply

150

ingrained in the notion of sovereignty, and though
the growth of public international law has in some
ways mitigated the strict application of these prin-
ciples, they remain very much alive and relevant to
jurisdiction in the digital world.

Location of the digital asset servers

Factors to be considered in deciding the loca-
tion of the digital asset servers include the physical
location of the servers, the nature of the rights in
the digital assets, and the digital asset ownership.
The physical location of digital asset servers will
not always be decisive in determining jurisdiction.
The standard private international law approach to
the location of intangible property by equating it
with the location of the relevant servers is uncon-
vincing in a borderless digital environment because
it fails to recognize that digital assets can be moved
or copied rapidly at negligible cost. This factor is
relevant to the extent that it provides a connection
to a particular jurisdiction and creates an additional
cost of relocating the servers. The territoriality of
rights in digital assets and the ownership of those
digital assets (as between creditors, liquidators, etc.)
will be more important in fixing the location of the
servers as this will determine where the rights of the
parties can actually be enforced. For example, if a
secured creditor has the right to take possession of
an item of digital asset property in satisfaction of a
debt, the creditor will want the servers to be located
in a jurisdiction where it can exercise that right. The
creditor’s ability to control the location of the serv-
ers in order to create a “digital asset haven” favoring
enforcement of its rights will lead to forum shop-
ping by various parties with competing rights in the
same digital assets.

The first step in understanding the private inter-
national law issues of any transaction is identifying
the relevant legal system. This is because it is the
basis of further judgments about jurisdiction, recog-
nition and enforcement. The concept of ‘applicable
law’ determines when a legal system has the author-
ity to regulate an aspect of a particular transaction.
This step is complicated in relation to cryptocur-
rency transactions because the use of a borderless
digital asset challenges the traditional concepts of
territoriality and conflicts of law.

Both parties to a cryptocurrency transaction
could be domiciled in the same country or in dif-
ferent countries, therefore creating a domestic or
international transaction. A party could also be sit-
ting in front of their computer in one country and
sending the cryptocurrency to another country. The
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location of the computer server that the party is us-
ing could also be in a different country than where
the party is domiciled. This situation involves the
choice between pre-existing conflict of laws rules
or the application of legislative reforms. If it is de-
termined that conflict of laws rules are to be used,
the next step is identifying the different connecting
factors to the transaction and the relative timing of
those connecting factors. In many cases, confusion
about applicable law could lead to costly and time-
consuming jurisdictional disputes. An understand-
ing of conflicts of law rules as well as a methodical
analysis of the transaction and its connecting factors
will help parties to avoid jurisdictional disputes and
will be the most beneficial approach for identifying
applicable law.

Applicable laws and regulations

The applicable laws and regulations in deter-
mining jurisdiction in digital asset disputes provide
a central factor. Governing laws that are pertinent or
relevant to the cause of action will be a strong de-
terminant for the location of the trial. The more sig-
nificant the digital asset in dispute, the more likely a
party will be encouraged to seek a jurisdiction with
laws that are favorable to the enforcement of a judg-
ment involving the satisfaction through the digital
asset itself. The enforcement of judgments involv-
ing specific performance or injunctive relief can
also be a significant consideration for a party when
assessing a jurisdiction for a digital asset dispute.
Specific performance or injunctive relief involving
digital assets may not be possible in a jurisdiction
that does not effectively allow for enforcement of
judgments involving foreign assets. Parties will also
have to consider the likelihood of the governing
laws providing an outcome that is favorable to them.

One of the complexities in determining the loca-
tion of trial relating to applicable laws and regula-
tions is the fact that it may change over the course
of the dispute. For example, a party seeking to move
their digital asset to avoid it being seized may re-
quire a declaration from the trial judge that the
movement of the asset was not in breach of any laws
or regulations. This would then provide a strong
motive to select a jurisdiction in which that party
believes the laws regarding the specific declaration
are in their favor. An additional example is a party
that is involved in an ongoing contractual dispute
involving a digital asset with terms for an arbitration
clause. The party will need to consider whether the
arbitration will be more effective in a location rel-
evant to the laws and enforcement of an arbitration

judgment that is favorable to that party. This may
lead to a bifurcation of proceedings before a court
in the location satisfying the terms of the arbitration
agreement and the laws relevant to the enforcement
of the judgment on the arbitration award.

At the most basic level, jurisdiction is defined as
the authority of a court to make and enforce a legal
judgment. When courts are faced with a conflict of
laws issue, they must first determine whether they
have jurisdiction over the matter. This decision is
made by reference to the private international law of
the forum. In cross-border cases, a court may have
to decide whether it can assert jurisdiction over a
defendant located in a foreign state or where a cause
of action that occurred (or was felt) in multiple ju-
risdictions should be tried. This can prove to be a
difficult and complex task. With digital assets held
on a global network, it may be said that the asset is
located everywhere and nowhere. This is because,
unlike a tangible asset, there is no physical location
in cyberspace. The location of the asset may be rel-
evant to the application of substantive law and the
ability of a court to enforce a judgment. However,
this does not determine the status of the asset for
jurisdiction. A court’s ability to assert jurisdiction
over the contested asset will depend on the rules re-
garding the recognition and enforcement of foreign
judgments in the jurisdiction where the holder of the
asset is located. In circumstances where a cause of
action may have occurred in multiple jurisdictions, a
court may have to engage in a choice of law analysis
to determine which jurisdiction’s law should be ap-
plied. This is another difficult and complex task with
no clear answer in instances where laws between ju-
risdictions conflict.

When the internet was still in its infancy, law
professor Joel Reidenberg wrote an article address-
ing the challenges of applying national laws to the
global internet. More than a decade later, he stated,
“The challenge of applying territorial-based laws to
a borderless global network in a way that respects
local norms and the rule of law at the internation-
al level remains one of the greatest challenges to
the future growth and potential of the global digi-
tal economy” (Reidenberg 2005). His observation
highlights the legal challenges that courts face in
attempting to assert jurisdiction over digital assets
during cross-border disputes. These challenges are
largely a result of conflicting laws between jurisdic-
tions, the lack of an international legal framework
relating to digital assets, and jurisdictional disputes.

International jurisdictional disputes are difficult
at the best of times. Ascertaining which countries’
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courts have jurisdiction over a dispute is a complex
and uncertain area of law. In the context of transna-
tional cryptocurrency fraud, the task of determining
the applicable forum is made all the more difficult
by the unique features of the technology and the
relative inexperience of the courts with it. A cryp-
tocurrency is a decentralized digital currency which
uses encryption techniques to regulate the genera-
tion of units of currency and to verify the transfer of
funds. Bitcoin is the archetypal example of this kind
of currency. The currency operates independently of
a central bank and is transferred person to person
via the internet without the need for a trusted third
party. Transactions are recorded in a “public ledger”
called a blockchain. Cryptocurrencies are traded on
various online exchanges into various traditional
currencies. Apart from the traditionally global na-
ture of internet-based technologies, the unique fea-
tures of cryptocurrencies, the potential for anonym-
ity, the variation across jurisdictions in how they are
treated (property, currency, security, etc.) and the
potential for regulation by self-code make disputes
about cryptocurrency fraud highly uncertain when
it comes to ascertaining what body of rules should
be applied and which courts are best placed to deal
with it.

The uncertainties inherent in ascertaining the ju-
risdiction in any common law nation, along with the
costs associated with litigation, have led to a growth
in alternative dispute resolution. This is echoed in
the online world whereby traditional methods of
enforcing judgments are often impractical and the
global nature of the technologies and assets at issue
give rise to increased inter-jurisdictional conflict. It
is therefore important to consider methods of dispute
resolution as well as the courts that would otherwise
determine the relevant law and give judgment.

The UNIDROIT Principles

At the pre-conference to the 87th General As-
sembly of UNIDROIT, it was stated that the primary
purpose of the Principles is to create a coherent and
progressive statement of the law aimed at giving the
appropriate legal infrastructure to the development
of digital assets whilst not hindering the advance of
technology. As with any new technology, the law
struggles to keep pace and this often results in leg-
islation that is outdated and inappropriate. Although
the UNIDROIT Governing Council recognized that it
would take more than a set of legal principles to reach
the desired legal infrastructure, it was acknowledged
that it is a necessary first step for the legal community
to have a map of where it needs to go.
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Universality was stated as another primary aim
of the UNIDROIT Principles. With the increas-
ing influence of soft law on domestic systems, the
need for a unifying set of international principles on
digital assets has never been greater. In a globalized
world, with business transcending national bound-
aries and legal systems, it is important to avoid
conflict of laws and provide an internationally ac-
ceptable set of rules. The recent scandals involving
conflicted court decisions on whether digital assets
are considered property.

An oft-overlooked major goal of legislative
projects is uncertainty reduction. In the 2006 Guide
to Enactment of the Model Law on Cross Border
Insolvency, it was stated that the guide would assist
in recognizing and interpreting the Model law and
that any failure to do so is an obstacle to the insol-
vency proceeding. Similarly, the UNIDROIT Prin-
ciples are a tool of interpretation, intended for use
by legislators, judges, lawyers, and practitioners. By
providing a clear and concise set of rules, it is hoped
that there will be less need for expensive litigation
to determine the rules of the law.

Implementation and Enforcement of the
UNIDROIT Principles

Compliance and monitoring mechanisms.

Parties to digital asset transactions are more
likely to comply with legal principles if they have
an effective means of internalizing and managing
legal risk. This will require the development by the
private sector of compliance and risk management
mechanisms that reflect the UNIDROIT principles.
To aid compliance by the wider community, it may
be necessary to develop education programs and
supportive interpretive guidelines. Measures could
also be taken to prevent the abuse of digital assets
for unlawful or dishonest purposes. This would in-
clude the development of industry self-regulation
and the adaptation of existing legal principles relat-
ing to the tracing and freezing of assets.

Role of governments and regulatory bodies.

Governments and regulatory bodies will con-
tinue to face the challenge of regulating digital asset
transactions. Many governments have enacted rules
which purport to regulate digital assets, for example
by considering them to be intangible property for the
purpose of enforcement of a judgment. Others have
sought to ban or restrict digital asset transactions by
applying rules designed for the securities market.
Such approaches may create legal uncertainty, in-
crease cross-border regulatory conflicts, and reduce
the effectiveness of transnational digital asset trans-
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actions. The objective of any regulation should be to
facilitate digital asset transactions through provid-
ing legal certainty without increasing transaction
costs or affecting the substantive legal rights and ob-
ligations of the parties. Regulation should be tech-
nologically neutral, principles-based, and capable of
flexible application to take account of the rapid pace
of technological change in this area.

The legal regulation of digital assets in Poland
and Kazakhstan

The legal regulation of issuance and circulation
of cryptocurrency or tokens of any sort in any sys-
tem of decentralized control is related to a variety
of existing and future provisions of Polish and EU
law regulations. Pursuing such activity might inter-
fere with such fields as: provisions on issuance and
circulation of money and acceptable means of pay-
ment, financial intermediary laws, laws on trading,
provisions on payment services, securities laws and
others. Due to the fact that cryptocurrency in wide
sense can be a universal substitute for money or eli-
gible for issuance of a specific value, regulation in
this area must be based on the broad and specific
characteristics of individual cryptocurrency and is
strictly connected to accurately defined taxation.
The changes in regulations are to be introduced to
reflect technological progress in line with the pre-
dictions of future significant growth of activity re-
lated to cryptocurrency in Poland.

KNF specified the definition of cryptocurrency
in the context of an interpretation of the Act on
electronic services dated 18th July 2002, when they
issued a public statement on the conditions under
which banks and electronic money institutions can
provide services related to cryptocurrencies [9]. The
purpose of the statement was to clarify the doubts
of organizations supervised by KNF providing pay-
ment services in the scope of maintaining bank ac-
counts and execution of domestic and foreign wire
transfers. The KNF indicated that cryptocurrency is
an alternative to national currencies, not a tool for
executing payment orders denominated in tradition-
al currency. In implication, considering the afore-
mentioned activities, cryptocurrencies cannot be an
object for execution of payment orders.

The term “cryptocurrency” is not defined in
the legal. However, the Polish Financial Supervi-
sion Commission (KNF) in public statements gave
a definition of the notion. Cryptocurrency is identi-
fied with virtual “currency” used for the exchange
of goods and services from its own issuer and usu-

ally accepted by a defined group of people or legal
persons in and outside the internet. It is based on
the technology of decentralized distributed ledgers
and is not issued or guaranteed by any central bank.
Cryptocurrency’s peculiar features are: no physical
form, and reliance on decentralized control as op-
posed to centralized electronic money and central
banking systems. Cryptocurrencies might take a
form substituting money (cryptocurrencies in nar-
row sense) or might be used to issue an IT based
“token” of some real and potential value (cryptocur-
rency in broad sense). It must be underlined that in
the light of current regulations, cryptocurrency is
not legally qualified as “money” and does not fall
under the definition of e-money.

The primary oversight for virtual currencies is
derived from a warning from the financial regula-
tory authority in 2007 that dwells on the pitfalls of
speculative investing. Ultimately, future law will be
dictated under a directive of the European Parlia-
ment and of the Council which is amending Direc-
tive (EU) 2015/849 on the prevention of the use of
the financial system for the purposes of money laun-
dering or terrorist financing and amending Directive
2009/101/EC. This directive, commonly known as
AMLDS, brings a broad definition for virtual cur-
rencies and proposes that all member states should
require virtual currency exchanges and wallet pro-
viders to register with their competent authorities.
This ultimately should be then administered by each
authority notifying its specific requirements. Wheth-
er or not these requirements will apply to miners and
other service providers is not yet clear.

In Poland, up to this point in time, regulation
of cryptocurrency has been largely non-existent.
However, in July 2018, new legislation was enacted
that incorporates aspects of virtual currencies into
the existing act on Counteracting Money Launder-
ing and Terrorism Financing. This means that vir-
tual currency exchanges are now treated in the same
way as traditional fiat currency exchanges and are
subject to the same regulations, although at the time
of writing this legislation is not due to come into ef-
fect for another six months.

Applicants who want to become “white” crypto-
currency market participants can apply for necessary
authorization from the Polish Financial Supervision
Authority (Komisja Nadzoru Finansowego). After
the Act on Counteracting Money Laundering and
Terrorism Financing (Ustawa o przeciwdziataniu
praniu pieniedzy oraz finansowaniu terroryzmu) of
16 November 2000 is implemented, coroners and
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cryptocurrency exchange platforms will have to
seek authorization from this institution.

The authority allows to issue various decrees
about specific matters and interpretation of laws,
therefore to provide exhaustive information about
licensing and registration requirements one would
have to look on this institution’s site or ask for legal
opinion. However, there are some general rules out-
lined in the Act on Trading in Financial Instruments
(Ustawa o obrocie instrumentami finansowymi) of
29 July 2005.

Article 30 of aforementioned document states
that entity willing to provide investment services or
operate regulated markets must seek authorization
from KNF. By interpreting information from the
Act, one can assume cryptocurrency exchange plat-
form would have to seek specific authorization to
trade cryptocurrencies as they are deemed by some
to be financial instruments. The Act specifies that
legality of specific financial service will be deter-
mined based on decree issued by the President of
the Republic of Poland. This clarifies that once cryp-
tocurrency is deemed as financial instrument, then
the service of exchange platform would be subject
to Article 30 mentioned earlier.

To attain specific authorization, cryptocur-
rency exchange platform would have to undergo
complex registration process by submitting an ap-
plication to KNF. The Act on Trading in Financial
Instruments does not explain specific requirements
for registration, however, the authority would
likely publish relevant information when crypto-
currency authorization matters become significant.
If the registration is successful, the entity would
have to fulfill numerous obligations imposed by
the Act and decrees. Failure to comply may result
in sanctions or withdrawal of authorization. On the
positive side, cryptocurrency exchange platforms
seeking to expand their services to other European
countries can benefit from passporting right given
by the Act on Trading in Financial Instruments.
This states that entity authorized by one Member
State, can provide investment services and operate
regulated markets on territory of another Member
State based on single notification.

Also, the Polish government published a draft
act on crypto-assets (the Draft Act) that aims to
align the national legal framework with the EU reg-
ulation on crypto-assets. The Draft Act transposes
the provisions of the EU’s Market in Crypto-Assets
Regulation (the MiCA) and establishes additional
supervisory measures for the crypto-assets market
sector.
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Conclusion

Disputes over the jurisdiction of digital asset
disputes will continue to grow alongside the mar-
ket for digital assets. However, there are a number
of trends and future outlooks for how such disputes
will be resolved, which will impact the choice of fo-
rum. Although this article has focused largely on the
problems and complexities of determining jurisdic-
tion in digital asset disputes, the use of private de-
centralized international systems which are not con-
trolled by any one national government may render
the issue of jurisdiction less important for certain
types of digital assets. For example, some foresee
that digital commodities futures contracts will be
concluded on systems using smart contracts based
on cryptographic technology. If these contracts are
concluded on systems that automatically shift the
commodity into the possession of the buyer upon
payment, taking the dispute to a traditional legal fo-
rum may be impractical. The same is true for taking
physical possession of the commodity and selling it
to satisfy a judgment. In such cases, it may be neces-
sary to create a private decentralized dispute resolu-
tion system using arbitrators knowledgeable in both
the technology used and the subject matter of the
contract. This is already happening in the digital as-
set realm, with various online dispute resolution ser-
vices and even purely digital arbitration conducted
within online games. Such systems will be designed
to have the arbitrators interpret the underlying con-
tract and the intentions of the parties and render
awards that can be executed within the system, cir-
cumventing the need for traditional litigation. Given
that such systems will be international in nature,
with the arbitrators and parties being located in vari-
ous countries, the determination of the choice of law
and jurisdiction for enforcement of the award will
itself be a complex but necessary exercise.

Even though the strategy for deciding the law
appropriate to cryptocurrency exchanges can con-
trast from one gathering to another, all cryptocur-
rency exchanges beneath the unitary approach will
be subject to the same law which is a perfect strug-
gle of law arrangement protecting the coherence
of the record or blockchain in its pertinent law. In
any case, the unitary approach may not be continu-
ously attainable to apply to permissionless crypto-
currency frameworks such as Bitcoin. Since there’s
no self-evident substance that possesses or works
permissionless frameworks, there would be regu-
larly no choice of law assigned by agreement rules
or conventions. Pseudonymity among members
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found over the world nearly completely disposes of
the plausibility for them to concur upon an appli-
cable law (additionally upon the same pertinent law)
(Yiiksel 2023).

The possibility of establishing a dispute resolu-
tion system based on inter-state cooperation and rec-
iprocity is an important factor when considering in-
ternational digital asset disputes. Unlike traditional
forms of property, digital assets are easily transfer-
able across borders. As a result, an effective system
of inter-state cooperation could mitigate conflicting
judgments and parallel litigation arising from cross-
border asset transfers. It may also provide a mecha-
nism for the enforcement of judgments and awards
in a foreign jurisdiction, something which is cur-
rently problematic due to issues of cross-border rec-
ognition and enforcement. All of these factors are
likely to reduce the costs of resolving international
digital asset disputes, thus increasing the efficacy of
the legal process.

The concept of jurisdiction has long been based
on the principles of territoriality and thus originates
from the physical location of the subject matter or
the parties involved. In an era where an increasing
amount of business, social interaction, and asset
exchange takes place online, the issue of deciding
the location where a given incident occurred has

become more complicated. The result is a growing
level of uncertainty as to whether a particular dis-
pute falls within the jurisdiction of a given court,
commonwealth, or state, and to what extent an order
made by a court in one location will be enforceable
against assets or persons situated elsewhere. This
situation is particularly problematic for common
law lawyers whose understanding of jurisdiction
has been based largely upon a body of loosely con-
nected precedents with roots in both legislation and
international law. Although civil law lawyers may
find it easier to adapt and expand their codes on ju-
risdiction to encompass the digital age, the cross-
pollination of common and civil law principles in
international agreements means that this issue is of
universal significance.

Since digital assets are not confined to a par-
ticular geographical location, a dispute will likely
have an international element. Parties to a trans-
action involving cryptocurrency may be based in
different countries and subject to different laws.
Furthermore, the choice of law and jurisdiction
clauses require a method of enforcement should
the need arise. As such, it is important to consider
the various dispute resolution mechanisms avail-
able and their suitability in the context of crypto-
currency transactions.
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ABTOPAAPTA APHAATAH AKITAPAT

«Ka3YV xabapmibichl. 3aH cepHsChIHAa» Marepuanaapsl skapusuiay Open Journal System apKbuUTbl, OHIIAMH Kibepy xyieci
JKOHE capanTaMaiblK Oaranaylbl KOJJIaHY apKbUIbI JKY3€re achIpbUIajibl. TipKely skoHe jKyliere Kipy marepuaiiapibl xkidepy
0eITIMIHIE KOJI JKETIM/II.

KoppecnonneHus aBTopbl )KypHaJFa )Kapusiiay YIIiH i1ecrie XaT YChIHyFa MiHJICTTi.

JKypHaaabIH TaKBIPBINTHIK GAFBITTAPBI

JKypnan maTepuaniapsl 3aH FEUIBIMBIHBIH, MEMJICKET KOHE KYKBIK TEOPHSCHIHBIH, COH/Ial-aK Ka3aKCTaHIbIK XXOHE XaJIbIKapaIbIK
IOPUCTIPYICHIMSIHBIH OapJIbIK caalapblHBIH 03€KTi MOceIeNnepiH KaMTHIbL.

Makananap 3aH FEUIBIMBIHBIH Kelleci OeiiMaepine skapHsiIaHa bl

*  MewmIekeT jxoHe KYKBIK TEOPHSICHI MEH TapUXBl.

*  KOHCTUTYHMSUIBIK JKOHE OKIMIIUIIK KYKBIK.

e A3amarThIK KYKBIK )KOHE eHOCK KYKBIFbIL.

*  TaGuru pecypcTap ’oHE IKOJTOTHSIIBIK KYKBIK.

*  KBUIMBICTBIK KYKBIK X0HE ITPOLECC, COT CaparnTaMachl.

¢ XanblKapaJblK KaThIHACTAP )KOHE XAJIBIKAPAIIBIK, KYKBIK.

Makanara KoibLIaTBIH TaJanTap:

*  PemakiusiibIK KOJUTIETUsl )KypHAIBIH FUIBIMU OaFbITTapbl OOWBIHIIA OYPBIH jKapHsuIaHOaFraH MaKaianap/Isl KaObuLiaii sl
Makana sxypHanablH GyHKIMOHAI caifTeiHa )KykTey apkblibl FAHA (Open Journal System) anexrponst popmarta (doc, .docx, .rtf
(dhopmaThIHIa) KaOBUTTaHAIBIL.

. HIpudr ke — 12 (angarma, KT cesznep, oxeduertep Tizimi - 10, kecte MoTiHi — 9-11), mpudr — Times New Roman, MoTin
OCTTiH eHi OOMBIHIIA TETICTEY apKbLIBI TEPiiei, apalbiFbl— 0ip, ab3a1l 6oiibiHIIA TIeriHic — 0,8 ¢M, MIeTTepi: YCTIHTI )KOHE aCThIHFbBI
— 2 CM, COJI )XBHE OH JKaK — 2 CM.

. Cyper, kecte, rpaduka, AuarpamMma xxoHe T.0. MOTIH iIIiHAe HOMIp XoHe ataymeH Oenrineneai. (Mbicaisl, 1 - cyper — Cyper
arays). CypeTTepiH, Tabnumna, rpaduka MeH uarpaMmmanapblH caHbl Makasia kesjeMiHiH 20% -HaH (kei0ip sxarnaiina 30%) apThik
0onMaybl Kepek.

*  Makana kenemi (ataybl, aBTopiiap OOMBIHIIIA aKIIApaT, aHJATIIa, KUIT 3, 9[IcONeTTep Ti3IMiH KOCIIaFaH/1a) OJICYMETTIK KOHE
rymanuTapisik, 6areitTa 3 000 cesnen kem, 7 000 ce3neH apThIK eMec OOITyBI IapT.

*  Apropnap:xiOepinin oTEIpFaH MaKaJIaHbIH/KOJDKa30aHbIH Oy pBIH COHJIBI eIDKepIe KapuslaHOaFaHbl, MaKaiaaa/Koibkasoana
6acka »KyMbICTapIbIH MOTIH/IEpiHE CLITEMECi3 albIHFaH KipMe (pparMeHTTepIiH KoK ekeHairi Typansl Open Journal System Hemece
Editorial Manager xyitecinzeri inecne xarra MIHIAETTI Typme a3y kepek.

Maxkasa KypbLIBIMBI (MaKaaaHbl pacivaey ymid YJII'I-Hi KoniaHbIHbI3):

bipinwi 6em:

. bipinmi sxon —FTAMP newmipi (epexme sxarmaiina ©0XK), MoTiH OETTIH COJ JKaK IIETIMEH TericTene i, Kapauay puQrt.

*  Makaia arays! (TakpIpbill) MaKalaHbBIH MOHI MEH Ma3MYHBIH KOPCETill, OKbIPMaHHBIH Ha3apblH ayaapy Kepek. TakpIpbIn
KBICKa 9pi aKMaparThIK, )kaprouaap MeH Ha3paHue J0KHO OBITh KpaTKUM, HH()OPMATHBHBIM M HE COZIEP)KaTh )KaprOHU3MOB HIIN a0-
OpeBHATYPACHI3 5Ka3bLTYHI THIC. TaKBIPBINTHIH OpTAallla Y3bIHIBIFBI 5-7 co3 (keil sxarnaiina 10-12 ce3). MakaaHbIH TaKbIPBIObI OPBIC,
Ka3aK JKOHe aFbUILIBIH Tinepinae Oepinyi kepek. TakbIpbi Kapaiay mpru@TTi Kiln opinTepMeH, OTTiH OpTachIMEH TericTemei.

*  Makaia aBrop(J1ap)bl — aTbI-KOHIHIH OipiHII dpinTepi XKOHE Teri, JKYMBIC ICTEHTIH OpHbI (adprimnanus), Kana, MEMIICKET,
email — opbIC, Ka3aK JKOHE arbUIIIBIH TUIIEPIHAEe Ka3blIaabl. ABTOpIAp Typabl aKImapaT KaJbIThl IPUQTTI Killl dpinTepMeH xKa-
3BUIBII, OSTTIH OpPTachIH/A TETiCTENe .

. Amnnarna kenemi 150 ce3 opbic, Ka3ak, aFbUIIIBIH TUIACPIH/IC JKa3bLIa bl

- Annarna KypsutbiMbIHIa Keneci aknapat MIHJIETTI Typae Gomyst kepek:

- 3eprTey TaKbIpHIOB! OOMBIHIIA KipicTie Co3.

- FputbiMu 3epTTeyiH MaKcarsl, HeTi3ri OarbITTapbl MEH HJIesUIaphl.

- JKYMBICTBIH FBIIBIMU JKOHE NPAKTHKAIBIK MaHBI3/IbLIBIFBI OOMBIHINA KBICKA aKIapar.

- 3epTTey aaicTeMeci OOUBIHINIA KbICKA aKIapar.

- FputbIMu 3epTTey/iH HEeri3ri HOTHKeNepi, Taaay jKoHe TYKbIphIMIaMa.

- XKypri3iiareH 3epTTey )KYMBICHIHBIH MaHBI3IBUIBIFBI (aTaJIFaH )KYMBICTBIH FEUIBIMHBIH COIMKEC calachblHa €HTi3TreH Yyieci)

- JKYMBIC KOPBITBIHABICBIHBIH ITPAKTHKAJIBIK, MAHBI3BUIBIFBI.

»  KinT cesnep/ces TipkecTepi — OpbIC, Ka3akK, aFbUILIBIH TUIIepiHe 3-5 co3 apasbIFbIHAA.

Keneci 6em (sicana oem):

»  Kipicre kenecine 6epiireH HETi3ri 3IEMEHTTEp/ICH TYPaJIbl:

e TanpanraH TaKBIPBIITBHIH HETi3eMeci; TAKBIPBINT ©3EKTLNIrT MeH 3epTrey mnpobiemanapbl. TaHIadraH TaKbIPBIITBHIH
HETi3/IeMeCIH/Ie AJBIHFBI 3epPTTeYLIUIepIiH ToxXipuOenepi Heri3iHae NpoOIeMaNbIK SKarmaiiblH (3epTTey IKYMBICTApBIHBIH
JKOKTBIFBI, J)KaHa 3epPTTEy HBICAHBIHBIH Naiizia 0oJFaHbl koHe T.0.). Oap exeHxiri aiTeutansl. TaKbIPBINTEIH ©3EKTLNIr aTadFaH 3epT-
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Tey HBICAaHBIHBIH KOWBUIFAH CypaKTapFa TOJBIK KayanTapblH OOJIMaraH jKaraaii/ia, TaKbIPHIITHIH TEOPUSUIBIK KOHE MPAKTHKAJIBIK,
MaHBI3ABUIBIFB @PKBUIBI IOJIEIICHIIT )KAJIIBIFA OPTAK MY/IE apKbUIbI aHBIKTAJIA/IBL.

e JKYMBICTBIH HBICAHBIH, [IOHIH, MAKCATTaPbIH, MiHACTTEPIH, TOCUIIEPIH, OAiCTep, TMIIOTE3aChIH aHBIKTAY. 3epTTEyIIiH MaKCaThl
TE3HCTI JPJIEIJICyMeH, SIFHU 3ePTTey TaKbIPBIOBIH aBTOP TaHAAFaH acleKTIMEH KOpCeTyMeH OaiIaHbICTHI.

e Marepuan MeH dJiicTep - MaTepuajiap MeH XXYMbIC OapbICBIHBIH CHIIATTaMAChIHAH, COHIAl-aK KOJIAaHbBUIATHIH DIICTEePAiH
TOJIBIK, CHITATTaMaChIHaH TYPYHI KepeK

3eprTey MaTepHalbIHBIH CHIIATTaMachl OHBIH CalaJbIK JKOHE CAHJBIK KOpIHICIH KaMTHIbl. MaTepraiiblH CHIAaTTaMachl -
TYXKBIPBIMJIAP MEH 3epTTey OAICTEPiHiH CEeHIM/IUIINH aHBIKTaHTHIH (akTopIapasH Oipi.

Byn OexiMae npobiieMaHbIH Kalaid 3epTTeNre i CHITaTTaIabl: OYPhIH KapysIaHFaH pociMeyIepi KalTanaMai erkei-Terkei-
Jiep aknapar Oepiyieii; MaTepuaiiap MEH dJICTep Il KOJIaHy Ke3iHIe MIHICTTI TYP/E CHI131ITeH JKaHAIBIKTAP apKbUIBI Ka0 BIKTHI
colikecTeHaipyni (0araapiIamManbIK jkacaKTama) )koHe MaTepHaJIIapAblH CHIIATTaMachl KOJIaHbLUIa bl

FrutbiMu o11icTeMe KeneciaepaeH TYpybl KakeT:

- 3eprTey cypakTap(bl);

- aJIFa KOWJIBIFA THIIOTe3a (Te3uc);

- 3epTTey Ke3eHepi;

- 3epTTey dIICTEPI;

- 3epTTey HOTHKEIepi.

. OnebueTTepre Moy xkacay 0eIiMiHe - 3epTTey TaKbIPHIObI OOMBIHIIIA aF BUIIIBIH TITIHIE e TeJI K aBTOPIIap IbIH ipreli JKoHe
*kaHa eHOekTep (KkeMine 15 )KyMbIC) Ti3iMi, ONap/IbIH FRUTBIME MaKallara yJIeci TYPFBICBIHAH Talliay, COHaii-aK Ci3/iH MaKalaHbI3/1a
KOJITaHBUTFAH AepeKTep Oepiiesi.

. JKyMBICKaKaTBICHI)KOK KOIITEreH CLIITeMeNIep IiH 00Ty bl HeMeCe Ci3 /11 H)KeTICTIKTEPiHi3 Ty paJIbl, aJIbIHF I )KYMBICTAPBIHBI3/IBI
Kepceretin cinremenepni kocyra BOJIMAM/IbL.

. Hotmxenep men Tankputay GenmiMiHIE CI3iH 3epTTey HOTHIKEIEPIHI3/I Tajjaybl JKOHE TaJIKbUIaybl Oepineni. 3eprrey
OapbIChIH/IA AJBIHFAH HOTIDKENEP Typasibl KOPBITBIHABI Oepy apKbUIbI HEri3ri MoHI alKbIHAanaabel. Byl MakagaHbIH MaHBI3IBI
Genimaepiniy Oipi 6ombIn cananansl. OHAA KYMBICHIHBI3IBIH HOTIKEIEPIHIH Tal1aybl )KOHE aJIABIHFBI XKYMBICTApMEH, Tajlayiap-
MEH >KOHE TYKBIPbIM/IaMaIapbIMEH CAJIBICTBIPY apKbUIbI COMKEC HOTIKENep Il TAJIKbUIay Oepinesi.

e KOpBITBIHABI, TYKBIPBIMJIaMa — XXYMBICTBIH OCBI K€3€HJIETi HOTHIKENIEPIH KaJIblIay XOHE KOPBITHIH/BUIAY; aBTOp ajiFa
KOIMFaH TY>KBIPBIMHBIH PACTHIFBIH JKOHE aJbIHFAaH HOTWKENIEp/li eCKepe OTBIPBIN, FBUIBIMU OUTIMHIH ©3repyl Typasbl aBTOpPBIH
KOPBITBIH/BICHIH pacTtay. KophITBIH B abcTpakTii 60aMaybl KepeK, oapabl YChIHBICTap (bl HEMece OJIaH dpi JKacalaThlH KYMBICTBI
cHUMarTai OTHIPHIN OeNTini Oip FRIIBIMU CaJla/IaFbl 3ePTTEy HOTIDKEIIEPIH JKaJIIblIay YIIiH KOJIaHy Kepek.

KOpBITBIHIBIHEIH KYPBUIBIMBIHIA Kelleci cypakTap 00iysl Kepek: 3epTTeydiH MakcaTTapsl MeH aictepi Kangail? Horwmxenepi
kanpmait? Kannait Tyxeipeivaap 6ap? 3epTreMeHi eHriszy, KoiJaHy IepcreKkTHBaIapbl MeH MYMKIHIIKTepi KaHnaaii?

. [Naiinanansurran oaedueTTep TiziMi HeMece OMOIMOrpadUsUIBIK Ti3IM OJICYMETTIK JKOHE TyMaHUTapIbIK OarbITTapra 15
arayilapiaH TypaJbl, ajl aFbUIIIBIH TUTHJET] skanmbl araynap canel 50% -naH kem Oonmaysl kepek. Erep cintemenep TiziMinne
kupwumnana Oeputren eHOekrep Oosnca, cinTemernep TIi3IMIH €Ki HYCKaJa YChIHY KakeT: OipiHIIICI - TYIMHYCKaja, eKiHIIiCi -
poMaHM3anMsUIaHFaH ajndaBuTTe (TpaHCcaUTepanys - http://www.translit.ru).

Pomanmsanusitanran onebuerrep TiziMi Kelecineil Oomysl kepek: aBrop (y1ap) (TpaHciuTepanus) — (OKaKIIaJIarbl SKbUI) —
TpaHCINTepalHsUIaHFaH HYCKaJarbl MaKaJla TaKbIPhIObI [MaKaia TaKbIPHIOBIHBIH aFBUIIIBIH TUTIHAETI ayapMachl TOPT OYpPBIITHI
JKaKIIaaa], opbIC TUTIHIETI IEPEKKO3/IiH aTaybl (TpaHcIuTepalys HemMece Oap OOJFaH yKaFaaiiia aFbUTIIBIH TUTIHE), IIBIFBIC IEPEK-
Tep aFbUIIIBIH TiTiHAE Oenrineyaep apKblIbl kKa3blIabl.

Mbuicanvr: Gokhberg L., Kuznetsova T. (2011) Strategiya-2020: novye kontury rossiiskoi innovatsionnoi politiki [Strategy
2020: New Outlines of Innovation Policy]. Foresight-Russia, vol. 5, no 4, pp. 8-30. Ilaiinanansuiran ogeduerrep Ti3iMi andaBuTTiK
TOPTINTE )KOHE TeK MOTIHTe cinTeMe jkacairaH skymbicTap FAHA sxa3puiazsl.

. Opeic xoHE Ka3ak Turaepineri oaeouertep Tiziminig et [OCT1-2003 «bubmuorpadusiibik xka3ba. bubmuorpadusibik
cunarrama. JKajmsl TananTap jkoHe KypacThIpy epexxernepi» colikec sxacanansl (BFCB Ti3iMiHe eHreH 6acbuibIMIapra KOWBLIATEIH
Tanam).

. OJIeyMETTIK JKOHE I'yMaHHTapIIbIK OarbITTa pOMaHH3AlLMsIaHFaH dJe0ueTTep Ti3IMiH, aFbUIIIBIH TimiHAer! (Oacka mier
TUTIHZET1) Aepekkesaep paciMaey ctiii - American Psychological Association (http://www.apastyle.org/).

. Bepinren GemiMe ToMEHIETIEPIi €CKEPY KaKeT:

*  FBUIBIMHBIH OCBHI cajlachIHJa KOJJIAHBUIATHIH XKOHE aBTOPABIH JKYMBICHI HETi3/IeNITeH FhUIBIMH OachUIBIMIAp, ajlJIBIHFBI
KarapJibl 3epTTey SIICTEPIHEH IoHeKCco3Iep KeNTipiiei.

. O3iHI3/IIH )KYMBICBIHBI3/IAH JOHeKCO3Iep Il KeNTIpy/i MaMajaH ThIC KOJIIaHylaH aylak OOJIbIHbI3.

. Cinremenepai TM/] / KCPO aBropnapbIHbIH OachUIbIMIApbIHA [IaMaJIlaH ThIC KEITIPYACH ayjiak OOJBIHBI3, DICMIIK
TOXIPHOCHI KOJIIaHBIHBI3.

. Brbmmorpadusuibik Ti3iMae Makaiia TaKbIpbIOb! OOHBIHIITA OENTiIi MeTeIiK aBTOpIIap MeH 3epTTeyIIUIep IIbIFapFaH ipreii
JKOHE €H MaHBI3IbI )KYMBICTAp OOJIYBI KEpeK.

OJIeyMETTIK JKOHE T'yMaHHTapibl OaFbITTaFbl MOTIHAEPAE IOHEKco3 KeNTIPUIreH CiaTeMeNep *KYMBICTBIH OipiHINI aBTOPEI,
IIBIKKAH JKBUIBL: OeT HeMip(Jiep)i jkakia imiHae kepcerinin Oepineni. Meicansl, (3anecckuit 1991: 25). Onebuerrep Ti3iMinae
0ip aBTOP/IBIH Oip *KbUI/IA JKApBIK KOPreH OipHeIe KYMBICHI KeJITIPIITeH yKaFai1a, MBIKKAH JKbUIIBIH TYCBIHA «a», «0» jkoHe T.0.
opinTep/i KOChIN xkasy kepek. Mbicaisl, (Camyosa, 2001a: 15), (Canyosa, 20016, 22). XKapaTbuibicTaHy OaFbITBIHIAFBI MaKaIaaapaa
ciiteMernep cuiTeMe JKacallFaH JKYMBICTapAbIH MaKajla MOTIHIHJE Ke3/IeCeTiH Ke3eHiHe OailJIaHbICTBl HOMIpJIEHIN TiK jKakKIIaaa
oepineni.
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MHOOPMALMNA AASI ABTOPOB

[Ty6mukanus matepuanoB B «Bectauke KasHY. Cepust ropuanueckasy ocymecTisiercs: ¢ ucroib3oBanrem Open Journal
System, cuctemMbl OHJIAWH-II0JA4YX U HKCIIEPTHOHU oLeHKH. Peructpanus u BoiTu B cucTeMy JOCTYIHBI B paszfene OTipaBka Mare-
pHanoB.

ABTOp JJIs1 KOPPECTIOHCHIINH 00s13aH MPEI0CTaBUTh COIPOBOAUTEIHFHOE MICHMO Ha IyOINKALHIO B JKypHAJIe.

TemaTu4ecKHe HANPaBJIEHUs )KypHaJIa

Marepualisl )KypHaIa OCBEIIAIOT IUPOKHI KPYT aKTyalbHbIX MPOOIEM IOPHANYECKOIl HAYKH, TEOPHUH TOCYAapCTBa U MpaBa, a
TaKKe BCEX OTPACIiel Ka3aXxCTaHCKON M MEXIyHAPOIHON FOPHUCTIPYACHIINH.

CrarbH ITyOIMKYIOTCS IO CIIEYIOIINM pasziesiaM I0pUINIeCKOi HayKn

e Teopwus 1 KCTOPHUS TOCYIapCTBA U IIpaBa.

e KOHCTUTYLUHOHHOE U aIMHHICTPATUBHOE MPABO.

*  I'paxxaaHCcKoe IpaBo U TPYIOBOE IPABO.

»  Ilpupono-pecypcoBoe U SKOJIOTHIECKOE TIPaBO.

*  VYromoBHOE IPaBO U MPOLECC, KPUMUHAINCTHKA.

*  MexayHapoaHOE OTHOIICHHE U MEKITyHAPOIHOE IIPaBO.

TpedoBanue 11s1 opopmMJICHUS CTATbHU:

*  PenakuyoHHas KOJUIETHs IPUHAMAET paHee HeOIy OJIMKOBAaHHBIE CTAThH 110 HAyYHBIM HAIIPaBJICHUIM Ky pHasia. CTaThs Ipea-
CTaBISETCS B ANIEKTPOHHOM (popmare (B popmarax .doc, .docx, .rtf) TOJIbKO mocpenctBom ee 3arpy3ku uepe3 QyHKIIHOHA caiTa
xypHaia (Open Journal System).

. Kernp mpudra — 12 (aHHOTaIMs, KITIOUEBEIE CI0Ba, TUTeparypa - 10, Texct tabmui — 9-11), mpudt — Times New Roman,
BEIPABHUBAHUE — I10 IIUPHHE TEKCTA, HHTEPBAJ — OUHAPHBIH, a03arHbIi oTcTy — 0,8 cM, IOJIs: BepXHee M HIKHEe — 2 CM, JIEBOE U
paBoe — 2 CM.

e Pucynku, Tabnumpl, rpadMKy, JUarpaMMbl U Jp. IPEICTaBISIFOTCS HEITOCPEICTBEHHO B TEKCTE C yKa3aHWeM HyMeparuu U
3arnaBus (Hanpumep, Puc. 1 — HazBanue pucynka). KommuectBo prcyHKOB, TaOnuil, rpadukoB U JHArpaMM He JOJDKHO IPEBBIIATh
20% oT Bcero o0beMa cTaThi (B HEKOTOPBIX citydasx a0 30%).

*  OObem crarby (0e3 yueTa Ha3BaHUS, CBEICHHUI 00 aBTOpaxX, aHHOTAIMH, KIIFOYEBBIX CIIOB, OMOINOTrpaueckoro CIucKa)
JOJKeH cocTaBiATh He MeHee 3 000 cinoB u He npesbiiiath 7 000 cj10B U1 COLIMOTYMaHUTApHBIX HAIlPABICHUM.

. Agtopsl BOBSA3ATEJIBHOM nopsiike 10/KHBI yKa3aTh B COTPOBOAUTENBHOM IickMe B cucteme Open Journal System nm
Editorial Manager o Tom, 4To HanpaBiseMasi CTaThsl/pyKOIUCH HHUT/IE paHee He MyOINKOBaIach, M YTO B CTaThe OTCYTCTBYIOT 3aUM-
CTBOBaHHBIE (PParMEHTHI TEKCTa U3 IPYTHUX paboT 6e3 CChIIOK Ha HUX.

Crpykrypa crarbu (1711 oopmiienus cTaTtbl ucnoun3yiite IIABJIOH):

Ilepsas cmpanuya:

. [Tepas ctpoka — Homep MPHTU (B nckimountenbHbIxX crydasx Y/IK), BelpaBHUBaHHE — 10 JIEBOMY Kparo, MIPUPT — MOITy-
JKUPHBIH.

*  Ha3panwue crarbu (3aroyioBOK) IOJDKHO OTpakaTh CyTh M COZIEPIKaHKE CTAaThH U IIPUBJIEKaTh BHUMaHue yntaresns. Ha3panue
JIOJDKHO OBITH KPaTKHM, HH(OPMATHBHBIM U HE COAEPIKaTh KAPrOHN3MOB Win ab0peBuatyp. OnTHMallbHas JUIMHA 3aroJioBKa — 5-7
cioB (B HEKOTOpHIX ciaydasx 10-12 cio). Ha3Banue cTaTbu JOIKHO OBITH HPEICTABICHO HA PYCCKOM, Ka3aXCKOM M aHIIIHHCKOM
s3pIkax. Ha3BaHue craThby peacTaBisieTcs MOy KUPHBIM MPU(TOM CTPOUYHBIMU OyKBaMH, BEIPABHHBAHHE — O LIEHTPY.

. Astop(sl) cTatby — MHNIMAINE! ¥ pammns, Mecta paboTsl (addumuarys), ropos, cTpaHa, email — Ha pycckoM, Ka3aXCKOM 1
aHIINICKOM si3bIKkax. CBelleHus 00 aBTOpax MPEeACTABISIOTCS OOBIYHBIM MIPH(TOM CTPOYHBIMU OyKBaMH, BEIpaBHUBAHHE — I10 I[CH-
TpYy.

. AmnHoTanust o0beMoM He MeHee 150 cIIoB Ha pyCCKOM, Ka3aXCKOM M aHIJIMHCKOM SI3BIKaX.

CrpykTypa anHOTanuu Bkiouaet B ceds crnenyroniie OBSA3ATEJIbHBIE nyHKThI:

- BetynurensHoe CIIOBO O TeMe HCCIIEIOBAHUS.

- llesib, 0oCHOBHBIC HaNpaBICHUS U UIEU HAyYHOT'O UCCIICIOBAHMS.

- Kpatkoe onucanyie HayqHOH U MPAKTHYECKOW 3HAYMMOCTH PAaOOTHI.

- Kparkoe onucanue MeTo0JI0TMH UCCIEI0BaHUS.

- OCHOBHBIE Pe3yNIbTaThl H aHAJIN3, BBIBOJIBI HCCIIEJOBATEIBCKOH PaOOTHI.

- LleHHOCTB IPOBEAEHHOTO HCCIIEA0BaHMs (BHECEHHBIN BKJIA]] JAHHOH PabOTHI B COOTBETCTBYIONIYIO 00J1aCTh 3HAHUH).

- [IpakTHueckoe 3HaUYCHNUE UTOTOB PAOOTHI.

- KirtoueBble crioBa/ciioBocoyeTaHusi — KOJIMUECTBOM 3-5 Ha PYCCKOM, Ka3aXCKOM M aHIJIMHCKOM SI3BIKaX.

Hocnedyrowan cmpanuya (nosas):

BBeieHHE COCTOUT U3 CIICAYFONIMX OCHOBHBIX JIECMEHTOR:

. O060cHOBaHKE BRIOOPA TEMBI; aKTYaJIbHOCTh TEMbI WX POOJIeMbl. B 000CHOBaHUH BEIOOPA TEMBI HA OCHOBE OITUCAHUSI OTTbI-
Ta MPE/IIECTBEHHUKOB COOOMIACTCS 0 HATMYHMH MPOOIEMHOMN CUTYaINH (OTCYTCTBHE KaKUX-JINOO0 UCCIICIOBAHUH, TIOSIBIICHHE HOBOTO
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00BEeKTa U T.J1.). AKTyaIbHOCTb TEMBI OIIPEAEISISTCs] OOIINM HHTEPECOM K M3yUeHHOCTH JIAHHOTO 00BEeKTa, HO OTCYTCTBHEM HCYep-
IIBIBAIOIUX OTBETOB Ha UMEIOLIMECS BOIIPOCHI, OHA J0KA3bIBACTCS TEOPETUUECKON UM IPAKTUYECKONH 3HAYUMOCTBIO TEMBI.

. Omnpenenenne 00bEKTa, MpeaMeTa, Iiesel, 3a/1a4, METOJI0B, ITO/IX0/I0B, THITOTEe3bI M 3HaUeHHUS Bael padoTsl. Llens nccieno-
BaHU CBsI3aHa C JJOKA3aTeIbCTBOM TE3UCA, TO €CTh MIPEJICTABICHUEM IIPEAMETa HCCIIEI0BAHMS B N30paHHOM aBTOPOM acIIeKTe.

*  Marepuan u MeTobl — JOJKHBI COCTOSITh U3 OIIMCAHUS MATEPHAJIOB 1 X0J1a PaOOTEI, a TAaKKe IOJTHOTO ONMMCAHHS HCII0JIB30-
BaHHBIX METOJIOB.

XapakTepucTUKa UM ONUCAHUE MaTepuaa UCCICJOBaHUs BKIIOYAET €ro MIPECTaBIeHIE B KAYECTBEHHOM U KOJIMUECTBEHHOM
OTHOIIEHNH. XapaKTepUCTHKa MaTepHaa — OJ{H U3 (JaKTOPOB, ONIPE/ISIISIONIHI JJOCTOBEPHOCTh BBIBOIOB M METOJIOB NCCIIEIOBAHHSI.

B aToM pazznere omuckiBaercs, Kak npobdiaemMa Obuta M3ydeHa: MoApoOHas HHPOpMAIHs 0e3 ITOBTOPSHNS paHee OIMyOIMKOBaH-
HBIX YCTaHOBJIEHHBIX NPOLIEYP; HCIOIb3YeTCsl HASHTH(QHUKAIMS 000py10BaHUS (IIPOrPaMMHOTO 00€CIIEUeHNs ) M ONTMCAHHIE MaTepH-
aJIOB, ¢ 00s13aTeILHBIM BHECEHNEM HOBU3HBI IIPH UCIIOIBE30BAaHUU MaTepPHAIIOB M METO/IOB.

Hayunast MeTomo10THsI TOJDKHA BKIJIIOYATh B Ce0s:

- NCCIIEIOBATEIILCKHI BONIPOC(-bl);

- BBIJIBUTaeMYIO TUIIOTE3Y (TE3HC);

- DTaIlbl UCCIIEJOBAHMUS;

- METOJIbl UCCIICJIOBaHHUS;

- pe3yIbTaThl UCCIICIOBAHMSL.

* B cexuum 0030p MTEpaTyphl — IOJDKHEI OBITH OXBa4eHbI (PyH/IaMEHTaIbHBIE X HOBBIE TPY/IBI 10 HCCIIEyEMOH TeMaTHKe 3a-
pYOEIKHBIX aBTOPOB Ha aHIIIMHCKOM sI3bIKe (He MeHee 15 TpynoB), aHa M3 JaHHBIX TPYJOB C TOYKH 3PEHHs MX HAyYHOTO BKJIAJA, a
TaKOKe MpoOeJIbl B HCCIIEI0BAHNIHN, KOTOpBIe BB omonHsere B cBoel crarbe.

. HEJZIOITY CTUMO Hannuue MHOXECTBA CChUIOK, He MMEIOIINX OTHOLICHHS K padoTe, MIIN HEyMECTHBIE CY)KIESHHS O BAaIINX
COOCTBEHHBIX JOCTI)KEHUSIX, CCBIIKH Ha Bamm npeabrayye paboTsl.

*  Bpaznene Pesynsrarer 1 OGCyskieHNIE — TIPHBOAMUTCS aHATU3 X 0OCY’KICHHE ITOTyYSHHBIX BAMH PE3YJI5TaTOB NCCIIEI0BAHMSI.
[IpuBoasTCcs BBIBOAY 10 HOJYYEHHBIM B XOJI€ MCCIICIOBAHUS pe3ylbraTaM, pacKpbIBACTCSl OCHOBHAs CyTb. I 9TO OIUH U3 caMbIX
Ba)KHBIX pa3/JelioB CTaThbH. B HeM HEOOXOIMMO MPOBECTH aHAIN3 PE3yJIbTaTOB CBOEH pabOTHI M 0OCYXJEHHE COOTBETCTBYIOIINX
PE3yJIbTaToOB B CPABHEHUH C IPEIBIIYIINMH pabOTaMH, aHAIN3aMH U BEIBOJIAMH.

. 3akirioueHne, BBIBOABI — 0000IIEHNE U MO/IBE/ICHIE NTOTOB pabOTHI Ha JaHHOM JTarle; IOATBEPKICHHE HCTHHHOCTH BBI-
JIBUT'a€MOTO YTBEPKJICHUs, BRICKA3aHHOTO aBTOPOM, U 3aKJIIOUSHHE aBTOPa 00 M3MEHEHHU HayYHOTO 3HAHMUS C YUETOM MOITyYeHHBIX
pe3ysbTaToB. BBIBOIBI HE TOJDKHBI OBITH a0CTPAKTHBIMH, OHH JIOJDKHBI OBITH NCIIOIb30BaHbI ISl 0000IIEHHS pe3yIbTaTOB NCCIIEN0-
BaHHMS B TOW WIIM MHOW HAYYHOU 00JIACTH, C OIMCAHHEM MPEUIOKCHUI WIIM BOBMOXKHOCTEH NalbHenIIel paboThl.

CrpyKTypa 3aKJIF0UeHHs JOJIKHA COZlepakKAaTh caeayromue Bonpockl: KakoBsl enu 1 MeTos! uccaenoBanus? Kakue pesyib-
Tarsl oy4eHbl? KakoBbl BEIBO/IBI? KakoBEI IePCIIEKTHBEI M BOSMOXKHOCTH BHEJIPEHHUS, IPUMEHEHHS pa3paboTKu?

. CITUCOK HCTIONIB3yeMOU JTUTEPaTyphl, Wi bubmuorpadgudaeckuii CIUCOK COCTOUT U3 15 HANMEHOBAHUI JIJIsl COIOTYMaHH-
TapHBIX HATIPaBJICHUH, M U3 OOIIEr0 YMCiia HAMMEHOBAHUI HA aHDIMICKOM SI3bIKE JIOJDKHO ObITh He MeHee 50%. B ciryuae Hanmmuns
B CIIMCKE JIUTEPaTyphl padoT, IMPeCTaBIeHHbIX Ha KNPULUTUIIE, HEOOXOAMMO TIPEACTaBUTh CIHCOK JUTEPATypHl B ABYX BapHaHTAax:
HEPBEIi — B OPUTHHAJIE, BTOPOH — POMaHU3UPOBAHHBIM an(aBUTOM (TpaHCIuTepays - http://www.translit.ru).

PomaHM3MpOBaHHEIH CITMCOK JINTEPATyPHI JOJDKSH BBINIISICTD B CIIETYIOIIEM BUJie: aBTOP(-bI) (TpaHCcIuTeparys) (roa B Kpy-
IJIBIX CKOOKax) Ha3BaHUE CTaThbH B TPAHCIUTEPHPOBAHHOM BapHaHTe [[IepeBO/ Ha3BaHUs CTaTbU Ha aHIIMHCKHUH S3bIK B KBaJIPAaTHBIX
ckoOKax], Ha3BaHUE PYCCKOSI3BIYHOIO MCTOUHMKA (TPaHCIUTEepanyst, TH00 aHIIIMICKOe Ha3BaHNE — €CITH €CTh), BHIXOHBIE JJAHHBIE C
0003HaYEHNSIMH Ha aHTIIMHCKOM SI3bIKE.

Hanpumep: Gokhberg L., Kuznetsova T. (2011) Strategiya-2020: novye kontury rossiiskoi innovatsionnoi politiki [Strategy
2020: New Outlines of Innovation Policy]. Foresight-Russia, vol. 5, no 4, pp. 8-30. Crircok mutepaTypsl peacTaBisercs B anda-
BuTHOM Tiopsiake, 1 TOJIBKO Te paGoThl, KOTOpBIE IUTHPYIOTCS B TEKCTE.

. Crritb opopMIIeHHS CIIECKA JINTEPATyPhl HA PyCCKOM U Ka3axckoM si3bike cormacHo ['OCT 7.1-2003 «bubmmorpadmyeckas
3anuch. bubmmorpaduueckoe onmcanue. OOmpe TpeOOBaHMS M NpaBUIa COCTABICHUs» (TpeOOBaHHME K M3IAHUSIM, BXOISIINX B
nepeueHs KOKCOH).

. Cruitb opopmirenyss PoMaHU3HPOBaHHOTO CIIMCKA INTEPATYPHI, @ TAKXKE NCTOYHHKOB Ha aHIIIMHCKOM (JIpyroM HHOCTPaHHOM)
SI3BIKE ISl COIIMOTYMAaHUTAPHBIX HaNpaBieHui - American Psychological Association (http://www.apastyle.org/).

* B nmanHOM paszele HEOOXOIUMO YUeCTb:

. Llutupyrorcst OCHOBHBIE HAayYHbIE ITyOIMKALINY, IEPEJOBBIE METOJIBI HCCIIEM0BAHMsI, KOTOPHIE IPUMEHSIIOTCS B ITAHHOH 00-
JIACTH HAayKH M Ha KOTOPBIX OCHOBaHa paboTa aBTopa.

. W36eraiite ype3aMepHBIX CAMOIIUTHPOBAHHH.

. H30beraiite upe3MepHbIX cchulok Ha myonukanmy aBropoB CHI/CCCP, ucrionb3yiite MEPOBOIi OITBIT.

. bubnmorpadudecknii Ciucox 0IDKeH cofepkaTh GyHaaMeHTalbHbIe 1 HanOoee akTyalIbHbIE TPY/IbI, OITyOIIMKOBAHHbIE H3-
BECTHBIMH 3apyOe)KHBIMU aBTOPAMH ¥ UCCIIEIOBATEIISIMHU 110 TEME CTaThU.

CCBUIKH Ha IUTHPYEMBIE Pa0OTHI B TEKCTE COLMOTYMaHUTAPHOTO HANPABJIEHHS AIOTCS B CKOOKaX, ¢ yKa3aHHEM HEepBOro aBTO-
pa paboThl, rox u3aanus: Homep crpanuti(-bl). Hanpumep, (3anecckuii 1991: 25). B ciryuae Haqu4ust B CIIACKE JINTEPATYPbI HECKOJb-
KHX pabOT OZJHOTO M TOTO K€ aBTOPa, M3aHHBIX B OJIUH TOJI, TO JIOMOJHHUTEIBHO K TOly M3aHus go0aBisieTcs OykBa «ay, «O» U T.JI.
Hanpumep, (Canyosa, 2001a: 15), (Camyosa, 20016, 22). JI;1st ecTeCTBEHHOHAYYHBIX CTaTeH CCHUIKH O(OPMIISIOTCS] B KBaJIPATHBIX
cKoOKax ¢ yKa3aHHeM HyMepaliy 110 Mepe IOSBICHHS IUTUPYEMBIX paboT B TEKCTE.

Jsa odpopmiiennsi 6MOInOrpaguUecKUX CChLIOK TaKKe MOKeTe MCIO/1b30BaTh MHCTPyMeHT - Mendeley Reference
Manager
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Manuscript requirements:
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used.
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novelty when using materials and methods.
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