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KA3AKCTAHAATbI AAYAAPADI LUELLYAIH,
AOCTYPAI XKOAAAPDBIHbIH, KA3IPTI
MEANALUNA UHCTUTYTbIMEH CABAKTACTDbIFbI

Kasak, TapuxblHAQ KOFamAarbl TYPAI KOHMAMKTIAEPAI 6MAEp COTbl MEH akKCakaAAap KeHECi
KOMEriMeH Llellly ABCTYPi GOAAbI. BUAIK MHCTUTYTTapbIHbIH, OCbl TYPAEPI XaAbIKKA €H XakblHbl 6OAADI.
OWTKEHI 0AAPABIH KbI3METi 9AIAAIK, XaAbIKTbIK, XXOHE apaaMrepLUiAik MAEOAOTUSCbIHA HEri3AEAAT YKaHe
OHbIH, Ty MaKCaTbl AQyAaCyllibl )XaKTapAbl TaTyAaCTbIpy, OiTiMrepLuiAikke xeteaey GOAbIN TabbIAAbI.
Op 6M MeH akcakaA icTi wewy 6GapbiCbiHAQ TapTbICYLUbl TaparnTapra TOAbIKTaM SAIAAIK KOPCETYAI
©3iHiH K1eAi 6opbilbl caHaraH. «Aay Mypartbl — GiTiM» KeLUMeAi Kasak, KOFaMbIHAAFbl GUAEP COTbIHbIH,
HerisiHAe XKaTKaH 6acTbl KarMAaAapAbiH 6ipi 60AbIN Tabbiaabl. ByA 63 keserinae Kasipri KasakcraHaarbl
MeAMaUMsIHbIH 6aCTbl MIHAETTEPIHIH, 6ipi 6OAbIN TabblAaAbI.

Makanraaa kasipriMeAmaLms MEH OCbl €Ki ADCTYPAI MHCTUTYTTapAbIH OiTIMIEpPLLIAIK NMeH TaTyAacTbIpy
KbI3METIMEH Tapuxu CabakTacCTbIFblH aHbIKTayFa TAAMbIHbIC >KacaAaAbl. buaep cotbl MeH GMAepAiH
GITIMrepLUIAIK NeH TaTyAaCTblpyFa OaFbITTaAFaH KbI3METiH aHbIK TaMTbIH TYPAI FaAbIMAAPAbIH Xa3bacbiHa
JKOHE TapuxM MyparaT MaTepuasAapbliHa LWOAY >acaaabl. COHAAM-aK, Ka3aK, KOFaMbIHAAFbl €XXKEAAEH
OUMAIK MHCTUTYTbIHbIH, 6ipi 60AbIN TabblAATbIH aKCakaAAap KEHECIHIH KbI3METiHiH epeKlueAikTepi Ae
aHblKTaAaAbl. Kasipri yakpiTrarbl OCbl ASCTYPAI MHCTUTYTTapAbIH XKaHFbIPTbIAY OapbICbIHAA aTKAPbIAbIM
JKaTKaH YKYMbICTApFa LWOAY XKacCaAAbl.

Tyiin cesaep: bunaep cotbl, OuMAep KeHeci, akcakaAAap KeHeci, Aay-Aamaii, MeAmaums,
GiTIMrepLUiAiK, TaTyAacy, KyH.
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Continuity of traditional methods of dispute resolution
with the modern institution of mediation in Kazakhstan annotation

In Kazakh history, there was a tradition of resolving various conflicts in society with the help of the
court of biys and the council of elders. These institutions were closest to the people. Since their activities
were based on the ideas of justice and humanity, and its ultimate goal was to reconcile the disputing
parties and bring them to peace. Each biy and elder considered it his sacred duty to show complete
objectivity towards the disputing parties when resolving the case. “Dau muraty — bitim” (The purpose
of dispute resolution is reconciliation) was one of the basic principles underlying the court of biys of
nomadic Kazakh society. This, in turn, is one of the main tasks of mediation in modern Kazakhstan. The
article attempts to determine the historical continuity of modern mediation and traditional institutions
with peacekeeping and conciliation activities. In order to determine the activities of the court of biys
aimed at peacemaking and reconciliation, an analysis of the works of scientists and a review of histori-
cal archival materials were carried out. The features of the activities of the council of elders, which is
one of the oldest institutions in traditional Kazakh society, are also determined. The main directions of
revival and modernization of traditional institutions at the present stage of development of the Republic
of Kazakhstan have been identified.

Key words: Court of biys, council of biys, council of elders, dispute, mediation, peacemaking, rec-
onciliation, value.
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lMpeeMCTBEHHOCTb TPAAMLIMOHHBIX CMOCO60B pa3peLleHUs COPoB
C COBpEeMEeHHbIM UHCTUTYTOM MeAnaumnn B Kasaxcrane

B Ka3axckom MCTOpMM CyLLeCTBOBaAQ TPAAMLIMS peliaTb PasAMuHble KOH(AMKTbI B OOLLECTBE C
rnomMoupbto cyaa 6MeB M coBeTa CTapenllmnH. AaHHble MHCTUTYTbl BbiAM HanboAaee GAU3KM K HApPOAY.
Tak Kak MX AeSTeAbHOCTb OblAa OCHOBaHA Ha MAESX CMPABEAAMBOCTM M F'YMAHHOCTH, a ee KOHEeYHOM
LieAblo ObIAO MPUMMPEHME CTIOPSILLMX CTOPOH M MpUBEAEHHUE MX K MUPY. Kaxabii 61U 1 cTaperiimMHa
CUMTAA CBOWMM CBSILLLEHHbIM AOATOM MPOSIBUTb MOAHYIO OObEKTUBHOCTb K CMOPSLLMM CTOPOHAM Mpu
paspeLleHun aeaa. «Aay Mypatbl — 6iTiM» (LleAb paspelueHuns cropa — npuMepeHme) SIBASIACS OAHUM M3
OCHOBHbIX MPUHLMIOB, A€XallMX B OCHOBE CyAd GMeB KOUEBOro Kasaxckoro obuiectsa. 10, B CBOIO
oyepeAb, SBASETCS OAHOM M3 FAABHbIX 3aAa4 MeAMaLMK B cOBpeMeHHoM KasaxcraHe.

B cratbe nmpeanpuHsiTa nonbiTka OMNPEAEANTb MCTOPUYECKYIO MPEeMCTBEHHOCTb COBPEMEHHOM
MeAMaLmMn U TPAAMLMOHHBIX MHCTUTYTOB C MUPOTBOPYECKON M MPUMUPUTEABHON AeSTeAbHOCTbIO. C
LIeAbIO OMPEAEAEHUS AESTEABHOCTU CyAa OMEB, HANMpPaBAEHHOW HAa MUPOTBOPYECTBO M MPUMMPEHME
NMpoBeAeH aHaAM3 TPYAOB yUeHbIX, 0630p MCTOPUYECKMX apXMBHbIX MaTepuaoB. Takxke ornpeAeAeHbl
0COBEHHOCTU AEATEALHOCTM COBETA CTAPENLLMH, KOTOPbIN SBASIETCS OAHUM U3 APEBHENLLIMX MHCTUTYTOB
B TaAMLMOHHOM Kasaxckom obuiectBe. OnpeaeAeHbl OCHOBHbIE HAMpPaBAEHUSI BO3PAXKAEHUS U
MOAEPHM3aLIMN TPAAMLMOHHbBIX MHCTUTYTOB Ha COBPEMEHHOM 3Tare pa3BuTus Pecny6ankn KasaxcraH.

KatoueBble croBa: Cya 6veB, coBeT 6MeB, COBET CTapenLUMH, CNop, MeAMaLms, MUPOTBOPYECTBO,

NpUMMPEHNE, LIEHHOCTb.

Kipicne

O3zexriniri. Kazakcran PecryOnmkachiHBIH
KYKBIK ~CaJjlachIH/IaFbl opOip KaHAIIBUIIBIKTHIH
TYNKI MakcaThl YITTHIK KYKBIKTHIK MOICHHETICH
cabakTachlll JKaTybl Kepek. Kazak XaJIKbIHBIH
MYpachlH, YATTHIK MOJICHUETIH €CerKe ajla OThI-
pBIN TaiiaigaHy CoOJl JKaHAIIBUI WHCTHTYTTAPbIH
IIYpBIC, THIMII JKYMBIC »acayblHa HETi3 OOJaibl
nen ecenreiimis. Hemic ¢unocodpsr — JlelOHUITIH
«OYTIHT1 KYH KEIIETiHIH YPIIaFsl )KoHE 00JTaIaKkThIH
aTa-aHaChl» JICTCH KaHATThl CO3IMEH KeJiCIecKe
Oommaiiner. «Ecki EypomaHbiH MBIH JKBUIABIK, Ta-
puxsl 0ap, — nen xkazansl Kon. ®panu, — MyHBI
YMBITYFa THIPBICY/BIH €Il Maii1ackl )KOK: KalTKeH
KYHJIe Jie of1 OYTriHri KYHTe 9cep eTeTiH OonaabD»
(Hdurstar, 1895).

HlpHpIHAa Ka3ipriHi THICTI TypAe TYCIiHim,
Oarasar, TapasbpIFa cay YIIiH 6TKEeH/II 3epTTey KO-
JILIMEH FaHa MYMKiH OOJIMaK. OTKEH MIaK XaJIbIKThI
OMIpIIH KaHmall na TaJanTapbIHBIH ©CcepiMeH
JIYHHUETe ajbll  Kelji, TopoOuerneni, ecipui. Op
KYKBIKTBIK, MHCTUTYT XaJIBIKTBIH Kbl KYKBIKTBIK
KYPBUIBIMBI CEK1JI/Ti TADUXHU-TCHETHKAJIBIK, TEPPUTO-
PUSIIBIK-TYPMBICTBIK, TiHW JKOHE XaJbIK OMipiHiH
Oacka na (hakTopIapbIHbIH OCEPIHEH KYPBUIAIbI.

Kesz-kenren  MeMIIeKeTTIH  TapuXblHa  Ke3
KyripTep 0osicak KOH(GJIMKTIHI ey 1iH )KeprilTiKTi

CPeKILEITIKTep MEH JOCTYP/Al HeErisre ajma oOThbI-
PBINT ©31HIIK BIiC-TOCUIIEPIH KaJIbITACTHIPFaHbIH
Oaiikayra  Oomamgel.  @paHiy3 — 3epTTeyIIici
H.PynauHBIH ce3iHIE «I9CTYPIi KOFaMJIaFbl
COT OAUIMITIHIH MIHAETI — aJablH ajia OeKiTUIreH
HOpMaJtapra KyrinOei, Oy3bpUTFaH KOFaMJIBIK Terle-
TEHIIKTI KaJBIMKa KEJITIpyre KOJ KETKi3y OO b
tabbuta ey (Pyman, 2000).

Memuanus AKII ta XX FachIpplH CKIHIII
FAChIPbIHAH KOJJIAaHBICKA EHTI3LIIN, JaMybIHBIH
OipaeH-0ip ce0ebi KOH(UIMKTIHI COTKA JKETKi30eh
TapanTap/isl Oipaeit KaHaFaTTaH bIPaThIH
KeiciMre Keiy, OITIMrepHIiliriMeH TaTylacThIpy-
MeH 1menry Oonbin TaObuLnbel. Kazipri Kasakcran
PecryOuKkachIHBIH «Menuanus TypaJIbD»
3anpin  (https://online.zakon.kz/Document/?doc
1d=30928762#activate_doc=2) KaowUIAaY
KaKeTTUIr Je »Ofapblia alTeuiFaH cebenrtep-
MEH TyCiHIipiieai. Menuaiuss — TapanTap/IbiH
epikTi KemiciMi OOWBIHINIA JYy3ere achIpbLIATHIH,
OJIapJIbIH ©3apa KOJIaWjbl MICIIIMIC KOJI JKETKI3yl
MakcaTblH/Ia MEIUaTOPAbIH  (MeIuaTopIap/abIH)
JKOpAEMECYIMEH —TapamnTap apachlHIarbl Jiay-
Il (may-mapael) perrey poacimi. MeauanusHbIH
MakcarTapbl MbIHANap OOJbII TaObUIAABI: Jay/Ibl
(kamxanapl) IIENIyAiH MeIualys TapanTapbiH
KaHaFaTTaHbIPATbIH HYCKAChlHA KOJI JKETKI3Y;
TaparnTap/IblH AayIacyIIbUIbIK JSHI €iiH TOMEHICTY .



Kazakcranmarsl aynap/sl MEITyIiH I9CTYPIi KOIIAPBIHBIH Ka3ipri MeAHaIyst HHCTUTYTHIMEH ca0aKTaCThIFbI

An opan OipHemie >Xy3 JKbUl OYpbIH maii-
nma OojFaH OWiep COTBHIHBIH OipAcH-Oip MakcaThl
Jla, CpeKIIeNiri Jae aay-AaMaijbl YIIbIKThIpMaii,
TapanTapIblH YOXKJICpiHE O/ IIEIIiM MIBIFApPBIII,
3aHJBUIBIKTHl  CaKTay, OHBI OEKITY, KOFaMHBIH
TBIHBIIITHIFbI MEH BIHTBIMAKTACTBIFBIH CAKTaIl OThI-
py eni. Enneme Menuanus aereH arayel FaHa 0oJl-
Maca ochl Oip JKaHa KYKBIKTBIK HHCTUTYT Ka3aKThIH
Ousiep COTBIHBIH KanFackl cekiai. Ochl opaiina
Ka3aKThIH JIDCTYPIIi DICYMETTIK KYKBIKTBIK HHCTH-
TYTTapbl — OWJIEp COTHI MCH aKCAKAIAap HHCTHTYT-
TapblH MEHI'€PY MaHBbI3/IbI OOJIBIN TAOBLIA B

Menauanus UHCTUTYTBIH OWIIEp MHCTUTYTHI MCH
aKcakammap KEHeCIMEH, MeIHaTOpIbl OmiIepMeH
OaiflylaHBICTBIpa Kapay Moceseci ©3¢KTi OOJIbIN Ta-
ObLTa Bl ONTKEHI OV €Ki KYOBUIBICTBIH TaOHFATHI
MEH epeKIIeNTiKTepi, TYMKi MaKcaThl ykcac. TinreH
Kazakcrangarel 3aHMEH OCKITUITEH TaTyJsacy
pocimzepi 1oa1 ocel OunepAiH OiTiMrepuiiikke
HETi3eNTeH KhI3METIiHIH JKaJFachl iCIIETTEC.

MakcaTtbl. Meauanus KYKBIKTBIK — HMHCTH-
TYTBIHBIH MaKCaT, UJCsUIaphl Ka3aKThIH OUJIEpP COTHI
MEH aKcakaaap KeHeCiHIH O1TIMIepIIiIiK )KoHe Ta-
TyJacThIPY KbI3METiIMEH yKcac Oenrinepi ken. Kazax
KOFaMBIHJIaFbl OMJIEP KbI3METiHIH 0aCThl MaKCAThI —
Oitim Ooe. «Jlay Mypathl — 6iTiM» KeIIe Ka3ak
KOFaMbIHJIaFbl OWJIEp COTBHIHBIH HETI3IHJC JKaTKaH
0acThl KarujanapiabH Oipi jkKOHE OHBIH AWIIBIKTHI
HYCKachl OOJBIN TaObUIabl. MaKalaHbIH MaKCaThl
MeJMalus KbI3METIHIH EPeKIICTIKTEPiH OChl €Ki
JOCTYPIAl MHCTUTYTTApbIH OITIMIepIIiIiK MeH Ta-
TYJIacThIPY KbI3METIMEH TapuXu CcabaKTACTBIFbIH
aHBIKTAY, 3ep/Ieiicy OOJIbIT TaObLIAIbI.

MarepuaJjaap MeH aicTep

Makanajia 1ocTypai Ka3ak MOACHUCTIHACTI Ou-
JIep COTHI MEH aKcaKaiaap KeHEeCiHiH MeAHAITUIHBIH
Tapuxu 0acTaybl peTiHae 0acThl MAKCAThI XAJIBIKThI
TaTyJNACTBIpyFa, OITIMIEpUIUTIKKE KelIyre LIaKbIpy
CUSKTBI TAPUXH SPEKIICITIKTEP1 aHBIKTATIATBI.

3eprTey OapbIChIHIA KONTEreH Ka3akK KYKBIFBI
Tapuxbl OOWBIHIIA KYPTi3UIreH 3epTTey MaTe-
puanmapel, XIX Facelpma OKYpPri3iireH  OpbIC
FAJIBIMJIAPBIHBIH, Ka3aK KYKBIFBl TypaJibl TapuXH
)azdanapel, MyparaT MaTepUuaiIapbl KOJIJaHBUI/IBL.

3epTTeyAiH  OIiCHAMaNBIK HETi3iH  Kasipri
3aMaHFbl KYKBIKTAHY JIOKTPUHACBI, TaHBIMHBIH
JTMANICKTUKAIBIK-MaTePUAUCTIK ~ OJIiCI, COHJaM-
aK JIOTHKAIBIK, KYHEIK-KYpbUIBIMIBIK, HAKTHI-
DIICYMETTaHYJIbIK, COHBIMEH Karap Taljiay >KOHE
CHHTE3 d/1icTepi Kypai bl

3epTTeyAiH OmiCHAMANBIK HETi3i — KaJIIbl
FBUIBIMU ~ TIPUHIUITEPre JKOHE  KOJAaHOaJbI-

TEOPHSUIBIK, 3epTTEYIIEPi KYpy TOcIepiHe coikec
Makajaga KapacThIPbUIFAH TaKbIPBIIIKA KATBICTBI
TYCIHIIPUITEH KYKBIKTBIK  FBUIBIMHBIH ~ HETi3ri
epexernepi TadbLIa b,

Onedu moay

Axanemuk C. 3umanHoB «Kazak KYKbIFbI
OOMBIHIIIA COT OJUIMITIH 1CKE achlpy OJIUIIIK,
XaIIBIKTBIK, JKOHE aJaMIepIIUNK HACONOTHUSCHI-
Ha HETi3/eNi XOHE OHBIH TYH MakcaThl aayJia-
CyWIBl JKaKTapJbl TaTyJacThIpy OOJBIT TaObLI-
el Jlayael KapacThIpyAarbl KapanalbIMIbLIBIK,
COT ONITIMEH  Jojenaey OOCTaHIBIFBIHBIH
KaMTamachl3 eTiyi, TapanTtap/blH >KOHE MpPOIecKe
KaTBICYIIBUIAPBIH ~OPKANWCHICHIHBIH ~ OKUIIEPiHIH
iCKe KaThICy MYMKIHAITIHIH IIeKTeIMeyi, Tapar-
TapJpl TATyJIacThIPYFa TBIPBICY JKOHE COTTHIK
miemiMAepAiH, TIOTI KiHOJI Tapamka KaraH jkaza
TaralibIHIAIFaH Ke3/Ie Jleé KOFaMHBIH aJJIbIH/aFbI
OIIETTIrT MEH JIOTHKAa 3aHAapblHa cail OOJybIH
KaMTaMachl3 €Ty Oujep COTBHIHBIH HBICAHBI MCH
Ma3MYHBIH KYpaJbl» Jel ThaibiMaansl (3MMaHOB,
2004).

bunep coTbl e3iHe )KYTIHI'CH TapanTap/blH J1ay-
JapbIH KapacThIpa OTHIPHIIN, TapanTapiblH apachiH-
Ja OiTiMrepuIiylikke xoHe OipJiKKe KOJI KETKi3yre
THIpBICATHIH. bapblHINA SIUIIKKE Ha3ap ayaapy,
€Ki JayJacyIibl TapanThl OpPTaK MOMIJIETe KeNTipy,
oNapbIH MYAJENEPiH TeH KO3/ey )KOHE caKTay Ou-
JIEp COTBIHBIH HETi3Ti KYHJBUIBIFBI 00Jabl. buiep
COTBIHBIH HETi3T1 KBI3METiI KENTIPIITEeH IIBIFBIHIBI
erten Oepyie emec, DUICTTUTIKTIH calnTaHaT KYPyblH
KaMTamachl3 €Ty OOJIIbl.

Hoactyp OoiibiHIa Oniep cOTHIHAA ICTI Kapayabl
Oactamac OypbIH MBIHA/Ial JKaFnainap/pl aTkapyra
MiHzaeTTi Oonran: 1. Tapanrapra «OiTim» OeildiT
KeJriciMre Keny mapThiH YebiHy; 2. Kemripim Gepy,
COJl apKbUIbl 1CTI MoxiTicTe OEHOIT KeaiciMMEH
mrenry. OcpbiFan  Oaimansictel JI.Bammiozek  «Ou-
JIep COTHl SpKAlllaHAa TapanTapAbl iCKE KaThICHI
KOK VIIIHIINI JKaKTapIsl Hemece Oacka KypMETTi
ajamIapbpl IIaKbIpa OTBIPBI, TAOBICTBIPYFa ThI-
peicateiH. OHOAFE MakcaT — Kaszak Oip-OipiHe moc
OOJICBIH JICT€HI, OHBIH YCTiHE OMIpiH 631 e3apa
KapbIM-KaThIHACTAP/IaH Typajbl eMec re? !y nen xa-
3anbl (bammosek, 1948).

Ocsiran opait A.E. AnextopoB «bunep cots
— XaJBIKTBIK COT» aTThl FBUIBIMH MaKaJIaChIHJa
«OpmanplkTap €3 YWIepiHae TypMbIcTa OOJIaTHIH
0apibIK — ypbIC-KaHKaIIapbl, peHil, Tebernec
JKoHe 0acka Ja KMKUDKIHAEpHAl Ouiep COThl KoHE
aKcakaimap KeHeci apKbUIbl IIenryre YHpeHTeH.
Op Ou MeH aKcakas icTi Iiemry OapbIChIHIA Tap-
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THICYIIBI TapanTapra TOJBIKTAH SUIIIK KepCceTyai
©3iHIH KHeJli OOPBIIITBI CaHANABI; 01 CAOBIPIIBI TYPIC
apbI3-IIaFeIMAAP/BIH COHJAN-aK aKTayIIbUIAP.IbIH
0apiblK  YOXKIEpiH  eMKEU-TerKEeWiH  ThIHIAI
aJFaHHAH KeHiH FaHa IHemriM ImbiFapansl. OHBIH
HIenimMi MYJITIKCI3 JKOHE OEpiK TYpJe OpbIHIAIyFa
Karanpl. bumep coreiHga opOip ic  THIHBIMIL,
KYPMETTI, emKaHaall yIbIKTayChI3 MIeUIiIe i, 1ay-
BIC KOTEPY MYHJIa YIIKEH DJIETICi3/1iK OOJIbIIN caHaa-
Jiel. MiHE COH/IBIKTaH Jla KhIPFBI3Fa O13/1H TOMEHTI
TTOJINIIAST WHCTAHIUACBIHAAFEI COT OHIIpICI MEH
Teprey TOpTiOi xkabaibl KepiHe/i koHe oJap OJaH
KaTThl KOPKAJlbl» JIeTeH Tikip Oinmipeni (Anekrto-
pog, 1890).

KazakTelH gana 3aHIapblH 3€pTTEreH KOPHEKI
raseiM M. Ko3510B Ka3ak gajachlHbIH COT OWIIITIHIH
epEeKIIeNiKTepiH OasHAal Kene «bUIFH Ja TapThICY-
IIBI TapanTtapblH 63 ap-0KJIaHbIHA XYTIHIIpY, Op
HIeHIMJETi TaTylacThIpy PYXBIHBIH OachIM OOyl
KBIPFBI3 (Ka3aK) COTHIHBIH €H Oip JKapKBIH TYCHI
00JIbIN TaOBUIABDY JIETeH MIKIpI TaFbl Oip Joued,
aBTOp COHBIMEH KaTap OWJIEpJIiH KipIIiKCci3 &K
meH OimiM memepi OOJFaHIBIFBIH 1a ka3amsl (Kos-
108, 1948).

JKanmer kazak oIeT-FYPBIT KYKBIFBI OOWBIHIIA
COT OWIIriHIH epeKIIeiri OHBIH JIeMOKPATHSIIBI-
JIBIFBIH/IA, SIFHU IIBIFBICTBIH» PaKbIMCHI3 3aHIaphbl
CeKiNai oM >ka3acbl, 0ac OOCTaHIBIFBIHAH aHBIPY
HeMece JICHETe 3aKbIM KEJTIPY CHUSKTHI JKa3aiap.biH
OonmaybiHa. bapiblk KOHGIMKTUIEPIIH IICIIiMi
a3aMaTThIK-KYKBIKTBIK ~CHMATTa, SFHH MYJIKTIK
JKOHE MYIIKTIK eMec KayalKepIITK TypiHae 0od-
Il Kazak oJ1eT-FyphIll KYKBIFBIHBIH CPEKIICIIT Je
OCBIHJA.

bunep cotel — jxeke OwWIiH Hemece aybul
aKCaKaJbIHBIH OWIIK €Tyi, JKYIiHIC SFHU OWJIIKKE
O0ip Hemece OipHemie Ou, €KiJIeH cerisre MAeliH
aKcakaiaap KaTbICybIMEH OMITIK €Tyi, dKOFaphl CaThl
— bunep Keneci perinne otken. bunep Kenecinne
6-man 24 Owure paediH Oonabl XKOHE pyapasblk,
TaimaapaibiK, YIbICAPAbIK JIayIap/bl ey YIIiH
IIAKBIPBUIBINT OTBIPFaH. Buiiep COThI allIbIK, Kapus,
XaIIBIKTBIK CHUTIATTa OOJNABI. buiepiaiH MIbIFapran
menrMaepi MEH YKIMIEpl XallbIK —TaparbiHaH
MaKyJIIaHBIIl, PU3ANIBUIBIFBIHA O6JIeHy1 KepeK eli.
XanpIKTBIH KeiciMi OWIep MISNIMiHIH OPbIHJIATY-
BIHA KEMUIMIK PETiHIE KapaCThIPBUIIEI.

bunep corteiH Ounep xysere acelpipl. bu-
Jep OIET-FYPBIN KYKBIFBIHBIH OUIripiepi koHe
TYCIHIIpymIiIEepi, COT-TIENNANABIK ~ KBI3METIH
aTKapyueiap, memenaep. bu nmaynacymsiiapra
KOMEKKE IIAKBIPBUIFAH TOYENICi3 YIIiHII Tapamn 00-
JBITT TaOBUTAJIBI, ajai/la OHBIH MOXOYp eTy OwiIiri
KOK, ((DPU3UKAIIBIK).

Kazak  KyKkbIFBIHIA — OWIIH MapTeOeciH
aHBIKTAUTBIH Oipkatap Hopmamap: «Typa Oume
TyFaH OK, TYFaH/bl OUjiec MMaH )OK», « TyFaHbIiHa
Oypranbl, Oummi Kynmaéi ypraHbl» JereH KbICKa
Ja HYCKAa epeXeJepMeH apKbUIbl CcHMaTTaja-
Jbl. buiep COTBIHBIH MaHBI3Abl EPEKIISTiri —
OHBIH PYXaHWIBIFBI, SFHU OJap KapalThIH iCTiH
pyXaHu Ma3MyHbIHa ©OacklM Hazap ayaapbl,
OpKalllaH MOpPAJIbJbIK, KaFuaagap/bl OacIIbUIbIKKA
anpin OThIpybIHIA. «bali manm cakraiael, Ou ap
CaKTalabpDy JIETeH KaHATTBl CO3/Ep XalblK CcaHa-
ceiHaa OosraH. IIIBIHIBIK TEH OIUIIIKKE KETY
OwmJiep COTBHIHBIH HETI3ri )KOHE TYIKI MakKcaThl ca-
Hajiabl. bunep COTHIHBIH HBICAHBI MEH MaMYHBIH
JayJbl KapacThIPY/IbIH KapanaibIMIBUIBIFBI, COT
DINIIrT MeH aoineneney OOCTaHIBIFBIHBIH OOJYBI,
Jay Tapanrtapbl MeH 0acka Ja KaThICYIIbUIApIbIH
OKIIZIepIHIH iCKe KaThiCy MYMKIHIITIHIH OOIyHl,
Jay TapamnTapblH TaTyJIacThIPyFa THIPBICY, OWIIH
MIENTMACPIHIH OAUICTTLIIN Kypaabl. OFaH MBIHA-
Jait 1osen kearipyre 0oiapl:

Hatimannery Owmi Capebllryaln aprblHHAH KYH
nmaynait keminTi. KyH naymay ce6ebi apreimap Oa-
pBIMTa €Til HallMaH eNliHeH JKY3JCH aca JKBbUIKbI
anraH ekeH. CoJl KBUIKBIHBIH HeCi, Ol IbIH KaJFbI3
Oanacel AnradepreH apFbIH eJTiHe )KBUIKBICHIH KYBITT
KeJice, IIeieK aypybl Oap ekeH. Oy Coj mIeleK
aypyblHaH apfbIHHBIH imiHzae eminti. Haiimanmap
OHBIH CYHETIH eJIiHe aJIbII OapBIIT KEPIICTITI.

Kerneci bl HAMaHIap KEJin KYH JayJiaiibl.
O yakpITTa, Ka3aKThIH €CKi 3aHbl OOMbIHIIA KOPIIi
enmepacH OiTiMre Keiy YIIH apara KypeTiH Kici
anajpl ekeH. COHIBIKTaH apa Kicire kepenain XKo-
Oastail eiTiH Oaja KIriT OUIH ajbIIIThI.

Capplinyarn apreIHHBIH Oni AlimabongaH yin
KiCiHIH KyHbIH Tajan erinti. OfaH AbmgaOon: —
bBip kiciHiH KyHBIH OepeiiH, YyII KiCiHiH KYHBIH
TeJeMeiMiH, — men KacapbIchiThl. Conma Capsl-
mryanr: — JKOK, CeH 9AUIAIKKE KeJICEH KaHJIbIKOJ
YPBICBIH, anThl ajackl, Oec Oepecici KOK OOJIBII
JKYPIT KBUTKBIM/IBI He YIITiH amabiH? Cout )KBUTKBIHBL
KYbIIl KeJin, HaiiMaH AJjjga0epreH IMICHICKTeH
enai. COHABIKTaH MCH Kaylaiifia yIII KiCiHiH KYHBIH
aJaMbIH.

- Oif, Aiiabou ajiaM Oanackl apMeH, 9IIJICTIMEH
JKaH cakTaipl Foit. CeH apjaH atTamn oThIpachiy 0a,
pineTiHe kejuecin 6e? — neini Capeimryar Ou.

Ochiman keifin Almabon na, Capelmryamn Ta
Ouik aliTyra apa kici canansl. Kepeiiniy 6ana xirit
oui XKoOanaiieiH aliTKaH OWJTiTi:

- Capsplmnyarn OuMJIiH /e alTKaHbl KeJICiH. MeH
YIII KiCiHIH KYHBIH KeceMiH. EpJliH KYHBI — ey Kapa,
150 xapa KyH KecTiMm, — nmenTi. MyHBIH enyi capa
KYH OOJICBIH, €Iyl Kapa KYH, eIyl Japa KyH OOJICHIH.
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Capa xyH jgereH Oip TOK — 0ip KakThl ecebiMeH
18 TOKTEHI €.

Hapa KyH JiereHi — KYHaXbIH iHT'€H, IOHeH aTaH
ekeyi O0ip-0ip Tyiere ecen OOJICHIH, — ICTITI.

Kapa kyH geren Taif na 0ip Tyie, Taitnak ta Oip
Tyie, TaifpiHIIa Aa Oip Tyie ecebinme OOJCHIH, —
JIETITI.

OchI OWITIKKE apFBIH — HaiiMaH €Ki JKaFbl J1a pru3a
OoxpinTel. OHBIH cebebi, HaliMaH YII Kicire KyH
aNaBIM Jen pu3a 00Jaapl, apFeIHFa makkanma 150
TYWEHIH OpHBIHA 75 TyHeMmeH AaynaH KYTBUIBIITHI
(Bumanos, 2004). byn aliTeutFaH OWJIIKTIH HETI3Ti
MOHIH AprblH MeH Haiiman TtaiimanmapbiHbIH apa-
CBIHJIa TYBIHJIAFaH KYH Jaysl Kypar Typ. Ochl nay-
Jla eKi TallaHbIH apachblHa ACTAal PETIHAe Aay /bl
peTTeyre KOMeKTecin YIIiHImi Tapan 6ana Ou XiriT
XKobanaiieiH OmTiK aiiTybIH KepeMis. XKobanaiinsiH
KECKEeH IIeMIiMi eNZIeH-eNre Taparl, OChl KYHTe KETil
OTBIP.

Kepim oTBIpFaHBIMBI3IAN MEIUAIUS POCIMIHIH
Oapiblk Oesriniepi 6ap ocbl Oip OONFaH OKUFAJAFbI
OmmiH OITIMIepIIUTiK KbI3METIHeH allKbIH KOpiHEe/Ii.

Kazak Owepi kemmeni KOFaMIarbl COTTBIK
icTe ©IIeT KYKBIFBIH TePEH MEHIepreH, OHBI Iedep
KOJIJIaHa OIUITeH, MICHICHIIK 6Hep MEH XaJbIK aj-
IBIHIIA CoMiel anmy KabimeTi 6ap, XaJIbIKTHIH Tapy-
Xbl MEH TYPMBIC-TIPLIIITiH KETiK OUICTIH 3HsUIBI
TOII PETiHJIe KaBINTACTHI. buiiep coThl layiacymbl
TapanTapibl KeJiciMre KenTipyre TBHIPBICHII 1CTi
MIETIETiH, COHAAN-aK Jay/Ibl ety OapChIHIA KEKe
KOHE KOFaMJIBIK CHIIATTaFbl TEpicC OpeKeTTepli
J)KOIOFa THIPBICTBI. MyHAAll KHUBIH MakcaTTap.ibl
hienry YUIH Oujep JalaHblH JaHaJbIK MEKTeOiHae
OKBIII, JIAHATOH aKcakajlapJblH alJblHIa ChIHHAH
OTIIl, OTKIp OWIBI, MICHICH TUII, COHAAN-aK Ka3ak
KYKBIFBIHBIH OinTipiepi 60mysl MiHAETTI exi. Tex
OCHI TajanTapra TOJBIK jKayan Oeprenie raHa Ou-
JIep COTHI aifHaJIama DUIIIK TIEH KYKBIKTBIK TOPTIIT
opHara Oini.

Ocnr xeniane «Kazak KyKbIFBI HOpMalapbiH
ypHaKTaH-ypIaKKa JKeTKi3ymri, api pedopmMaropsl,
coT Owdirin en OipuiiriHe apHaraH, KeHe IOCTYP.i
Oepik ycraraH Owjep Jen aTaJaThiH €peKlle Taml
emi. bynm kazak Owmmepi llIbiFpicTarbl OacKapymisl
OunepaeH esremie Oousbln KansinTacTel. Onmap opi
aKpIH, Opi mremeH, (uiaocod, dpi OUIIBLI, DIET-
FYPBI KYKBIFBIHBIH O1NITipi K0HE OHBIH pedopma-
TOPBI, BCKEPH KOJIOACIITBI KOHE 0aCKapyIIbl ei. A
KO3Kapachl HETi31HEH — 03 KBI3METIHJE JKePriliKTi
py MyauenepineH OypeiH Kazak XaiKbIHBIH
MYIZECiH JKOFaphl YCTaraH, COHBIMEH Oipre
oJlap KOFaMIBIK TIKIpMiH OaKbpUIaybIHIAA OOJIBI.
Kazak OuiHiH MOpanbIblK KYKBIKTBIK MopTedeci

XaIIBIKTBIH — «ATaHbIH Oamackl 0oiMa, aJaMHBIH
Oastacel 00J1» ereH TamaObIHAH KOpiHic TanThl. on
ocnol mikipai XVIII raceipabia 6acsiaia emip cyprexn
aTakThl OWTeke OM «OMipiM e3reHiki, ejiM FaHa
O3IMIIKI» — JIell OJeMl alIlIbIKTaFraH 00JIATBIH — €I
TyXbIpbiMaaias C.3umanoB (3umanos, 2004).

Kazak KYKBIFBIH 3€pTTEreH Oelnrisli 3eprrey-
mrinepaiy O0ipi [I. CaMOKBacoB «XalbIK CaHACHIH-
na OW ararbl ©31HE XaJBIKTBIH TYI SIET-FYpPIIbI
MEH Tapuxbl Typajbl TEpeH TaHBIMBIH CiHIpTeH
caHayJIplJIapFa FaHa TUecisi» — aen xasran (Camo-
kBacoB 1876). «Kuprusckuii HapomHBIN Cym» Iem
aTanaTblH KeJeM/i MaKalaHblH aBTOPbI A.3yeBThIH
miKkipi OOWBIHIIA, «Ka3ak OWIEpiHiH NaHa na, Ta-
pacaTTe» OOJFAHIBIFBl COHIIA, OJAPIBIH COTHI
«anmpICTa OTKCH MaTpHapXalabl OMIpIIH THIHBIII
TYPMBICBIH/IAFBI OMIPJIiH 631 CEKiJIJIi Ta3a KOHE IIIbI-
Halbl, )KapKbIH MapakTapbl peTiHae KepiHic Tada-
neD» (3yes, 1867).

L. Yanmuxanos «CoT pedopMackl Typajsl jka3-
Oaceinna» «buni pecmu Typae emkim cainmamaii-
JIBI JKOHE PEeCMHU TYpJle CIKIMMEH OeKiTimMensi.
Eypormanare! akbiH, FaabIM MEH aJIBOKaTTap CEKiIi
OJTAapIBIH MaHBI3EI XKeKe Oemenre Herizaeneni. [llek-
cnup MeH ['ete OapiibIFBIMEH MOWBIHAAIFAH YJIIbI
aKpIHAap OOJNIBIT ecemTeneni, anaiaa OoJapIIblH
KEMEHIrepyiri YKIMeTTiH JeKpeTTepiHe Hemece
XaJBIKTBIH PECMHU caiillayblHa HET13/IeJIMETeH.

KpIprbi3gapaa Ou aTarbiHa KOTEPY XalblK, Ta-
panblHaH KaHgai-ma Oip pecMu caijlayMeH JKoHe
XaJBIKTBl OacKapylibl OWIIIK TaparblHAaH OeKiTyni
Ka)KeT eTMHe/ i, TeK NIeEH/IiIK OHEPMEH YIITacThIpa
OTBIPBII, COT FYPHINTAPBIH TEPEH TAHBIFAH KbIPFBI3Fa
FaHa Oyn KypMerTi arak Oepinren. bu atarba amy
YIIiH KBIPFBI3Fa XaJIBIK aJJIbIH]IA ©31HIH 3aH TYPaJIbl
OLTIMI MEH TICTICHIIK OHEPiH KOPCETE ATyhI KEPEK.
MyHpnaii agampap Typaibl KayeceT OyKin janara
Te3 KaWbUIBIN, ONApABIH aThl OapIibIFBIHA YKOHE
opKaichIchiHa TaHbIc 6onaapl. Ocpuiaiima 01 aTarsl
COT JKOHE aJIBOKATTHIK, PAKTHKAFa MATeHT 1CIIEeTTeC
Oomanel. Bu aTarbiH anbIl KYpYIIl TYJFagapIbiH
Oamanmapbl YJIKEH 3aH Toxkipubere me 0ojla OTHI-
PBIIL, BAETTE MOJ OLTIMITi, OHBIMEH KOCa DKeJIepiHiH
aTarplH Jla Mypara aiblll OTBIPaJIbl» [N Tamaria
anbIKTainbl (Bamuxanos, 1985).

JL.®. bammozex «cyabs MiHIETi Owiep aen
aTayaTeIHJapra OepiireH. byn aTak XalbIKTBIH ca-
HAaChIH/Ia TAOWFHU aKblI MEH IICIICH K OHepai Koca
aJFaH/a XalBIKTBIH TYI-TaMbIPIbI  BJIET-FYPIIbI
MEH TapHXW aHbI3JIapbl OOWBIHIIA TEPEH TAaHbI-
MbIH OOMbIHA CiHIpreH agamra FaHa Tueciymi. Ocbl
TaOUFHU KaOUIeTTep MEH OJIapbIH OOHBIHA CIHIPTECH
TaHBIMJIAPBIHBIH O1piryi FaHa OuiH Oe/ieIiHe TaibIK,
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Hemece Oackaia aiTKaHa OM — OJI XaJIBIKTBIH Tipi
mexipeci, 3aHrepi HemMece 3aH MIBIFaPYIIbICED) Je-
reH Oara Oepeni (bamriosek, 1948).

Opi kapaii JI.JI. Auape «Opaamgarsl COTTHI Ta-
jan erymr OapiblK icTep ©0acklM TYpHe XalsblK
KYKBIFBIHBIH HETI3T1 eKuiaepi peTinae Ouiep-
MEH aTKapbuiafgbl. TaOWFU axplI, TOXIpHOEe MeH
YITLT amIBIKTHIKIIEH YIITACKAH epeKIne iIKi KaH
JTYHHECIHIH KacueTTepi OMIiH Ochl Oip aTaKThl aJIbII
KYpyre KYKBIK OepeTiH Oap wrimiri OobIn caHama-
nel. OHBIH 0acThl MIHJIETI apbI3-ITIaFbIMAApAbI TE3
apaaa Kapay apKbUIBl aybUI iMIHIE THIHBIIITHIKTHI
caKTay >KOHE OCBl apKbUIBl JKayJlacyFa Hemece
JTayIBIH CO3BUIBIT KETYIHE KOJI OepMeit JKaHKaJIbIH
OachlHaH TOKTATy OOJIBIN TaObLIaAbl» JACH >Ka3azbl
(Angpe, 1948).

JKorapreiga atanran rFamsIMAap.IbIH Ka30anapbl-
HaH OWJIep COTHI KBI3METIHIH €H 0acThl Karuaachl
OITIMIepIIiTIK [EH TaTyJacThIpy EKEHIH aHFapyFa
Oomanel. bym kazipri meamanmsi KeI3METIHIH 0a-
CTBI WJAESCHI KOHE MEIUaTOpIbIH YCTaHap OacTbl
KaFu1achl OOJIyBI IMapT.

«bunep WHCTUTYTBIHBIH» HETi3T Ma3MYHBI
Ka3aKk KOFaMBIHIAFbl 0acka OWIIIK eTYII WHCTH-
TyTTap CUsIKTHI Peceli oTapbiHa aifHanFaHHAH KeHiH
o3repicKe YIIBIpanasl. by kKe3eHme KoraM immiH/Ieri
OuIIepTiH BIKIAIBI BIICipel OacTaibl.

bunep coThIHBIH OCHI Oip epeKIIETITiHIH KOUbI-
nbIn Oapa skaTkaHeiHa A.baiTypeeinyibsl «1822-mi
BT YCTaB IIBIKIACTaH OYPBIH Ka3aK OWJITi (COTHI)
o31HIe e/l, Ka3ak ©3 TEHTEriH ©31 THIIOMIBI efl.
On xe3ne caiimanraH OM JKOK, Ka3aKThIH Kamdipdii,
XalblK, KajaraH Owiepi OwWiik aiTymsl eni. bure
€Ki aFbl KeJIT KYTiHIM, OWAiH IIenriMi I caHa-
JIBIT, OHBI Oy3aMBIH Jey OonmMaymibl eai. KazakTeiH
MYHIai Omnepi, iryae Oipey 6ommMaca KUSTHAT OWITIK
aiitmaymsl eni. Erep OipeH-capan kepiHe Karte,
OMUIMIKKE KaWmbl OWIIIK aiTca, MYHBIH IYpBIC-
TepiciH XaH chIHAymbl eai. MyHaad OWIIIKTI XaH
ChIHAyIaH OacTam Ka3ak OWJIiTi >KOFapbUIBI-TOMEHT 1
nmopexere (uHCTaHImsra) OemiHmai. Ka3akThiH
OYpBIHFBI TYPMBICBI-POCIMI ©3repe OacTaraH COH
XaJlbIK, Py pyFa OeJiHil, OBITBIPaHKBI TOPTIN Op eIl
HIapyachbIiHbIH BIHFAHBIMEH Op JKepJie MEKEH eTill,
OYpPBIHFBI JKYPT TETIiC CBHIMIaWTBIH Typa Owuiep
azast 0acTajibl...» JIETEH KBIHXKBUIBICHIH aHFapambl3
(baiitypcbiHoB, 1996).

III. YanuxaHOBTHIH KyomiK eTyi OobIHIIA,
naTmanblk yKiMeTTiH Kazakcranra KOJOHHAIIIBI
COTTHI CHTI3y HUETIHE Ka3aK XaJKbl ObLIaiIa ka-
yamn OepreH: «bunep coTel MeH OlapAbIH KeHeci —
Jeii Xanelk — 0i3me OypbIHHAH Oap KOHE Kasipri
OpBIC YKIMETI YCBIHBII ~OTBIpFaH OiTiMrepiik

COTBIHBIH OapibIK OacTamanapsl Oizae ae Oap. byn
COT — JIelal opi Kapal >KHHAIFaH KBIPFBI3AAp, —
013/1iH XaNKBIMBI3JBIH TYPMBICTBIK ~TalanTapbiH
TOJNBIFBIMEH KaHAFaTTaHJBIPAJbl, COHJBIKTAH COT
OWIri MEH KEHECl €XKerl XaIbIKTHIK HBICAaHa
KaJIBIPBUTYEI KakeT» (Bamuxanos, 1985).

bunep cotet 40 KBUIABIK OpBIC 9cepiHE
KapamacTaH J>KY3JIETeH, OONKIM MBIHIAFaH >KbUI-
nmap OypbIHFBI KenOeTiH cakram Kamabl. OchlFaH
Kapam XaJbIKTBIH IITKI KO3FANbICKI Ja, OpPBIC
MeKeMelNepi MEH 3aHJapblHBIH ©cepi Jieé OHBIH
©XKEJTi JKOHE KaparaibIM HbICAHBIH ©3repTe aiMa-
Il Erep KBIpFBI3 XaNKbIHBIH KOFaMJIBIK ©MipiHe
KOMTEereH jKaHa 3JeMEHTTEP/l EHTI3TeH OPBICTHIH
40 XKBUINBIK OWIITIHIH €XeNTl KbIPFBI3 Ouiep co-
THIHA CIIKaHAal ocepi OonmMaca, erep Oy COT OpBIC
3aHJIaPBIHBIH KOJIAHCHI3 TayanTapblHa Kapchl TYpa
anca (Mpicanbl 1854 >KBUTFBI 3aHBIHA) OHAAQ OHBIH
KBIPFBI3 XaJIKBIHBIH OYTIHTI JaMYBIH TOJIBIFBIMCH
KaHaFaTTaH bl PATHIH/IBIFbI aHbBIK (3umaHoOB,
2004). N.A. KoznoB «KYKBIKTBIK ©IET-FyphINTap
Typasibl MOIIMETTEp JKUHAY» >KYMBICHIHBIH asi-
ChIHJAa TIBIFAPFaH MaKallaChIHJa «OWJIep COTBIHY»
cakTan Kaimy mocenecin ketepreH (Kosmos, 1948).
Bunepain KbI3MeTiHE XKOFapbl Oara OepreHiepaiH
iminge H.H. MakcuMoBTBI ma aiTyra OOJaipl.
OHBIH FBUIBIMHU KYMBICTAPBIHBIH IIIIHEH OWJIEPIIiH
peJtiHe KOFaphl Oara OepreHiH aHFapyFa OOJIaibl.
On «Kazak o1eT-FyphIll KYKBIFBIHBIH >KHUHAFBIHY
KYPacThIpYAbl YCBIHA OTBIPHII, TIATIIA OKIMIITUTITiHEe
Ka3ak HOpMaJlapbl MEH HWHCTUTYTTapbIHBIH TYPJIi
CBIPTKBI OCEpPJIEPAiH calgapblHaH e3repim Oapa
JKaTKaHbIHA aJlaHJayIIbUIbIK, Outnipai. EH OacThl-
CBHI IAPUFATTHIH KA3aKTap/bIH KYKBIKTBIK OMipiHJIE
KOJIIaHBUTYBIHA Kapchl 0omabl (MakcumoB, 1899).

Opi kapaii L. KymaitGepaiyis! 1a 0Cbl MOCeIere
OalinaHpICThl OblIaiiima ol TonFam: «buIlik Typajbl
Ka3aKTBhIH €CKi JKOJIBI JKOK eMec, Kas3blUIFaH Kapa
JKOJIal JkoJibl Oap. bipak on OJ YMBITBUIFaH.
Ce0ebi, kobiHece OpbIC 3aKOHBIHA KapaFaHABIKTaH
OonraH. Mpicanpl, caiiay Typanbl 3aKOH-Tia-
pa, KaKbIHIBIKIICH OW OOJyFa BIHFAMIBI OOJIBIII,
KiM Oosica cost Ou OOJBIN, ay3blHA HE KEJICE COHBI
aliTKaH koHe ce0ebi jka3puIMall KaJFaHIBIKTaH.
O ecki >k0nAbIH K001 OCBl KYHI1 eMipre KOoJaibl.
BypeIHFEI epeskenep e KobiHece COoJl KOJIFa CYHEHIT
aiiteuiran.  Conapabl — TeKcepin,  KOJaWJIbICHIH
aNbIN, OCHI KYHT1 eMipre KeJiciMci3iH Ty3erim, Oip
K00a YKOJI KBUTBII Ka3ca, Ka3aKKa COHAaH KOJabl
JKoj OomMac exmi» JereH YCBIHBICHIH KenTipesi
(Kynaitoepaiymsl, 1914).

Akcaxannap HHCTUTYTHL. Kermmmeninepae yikexn
DIICYMETTIK KOHE CasCH KYII ©31HIIK YHBIMIACY IbIH
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HETI3Ti HBICaHBI — Py, Talilia, 0JlaK, Ky3Aepre TYCTI.
Mpicalibl XaJIBIKTBIH MAaJl-MYJIKIHE JKEKE MEHIIIK
OOJIFAHBIMEH JKEpJIl TEK YXKBIMIBIK TYpJE Manjaa-
naunel. OcklFaH OalTaHBICTHI JKEKE ajamJiapIblH
KYKBIFBI MEH Y>KbIM/IBIK KYKBIKTAp/IbIH OY3bLTYbIHAH
TYBIHJAUTBIH ~MOCeNeNepal MIelmy KaKeTTiiri
HOTHIKECIHJIE TYPJIl 9JIEYMETTIK MHCTHTYTTap Mai-
nma Oonapl. CoHIail oIeyMeTTiK WHCTUTYTTapIbIH
Oipi JOCTYpPJIi Ka3aK KOFAMBIHBIH KOFaM/IbIK-CasCh
KYPBUIBIMIAPhI )KYHECIHIET]1 epeKIlle OPbIH alaThIH
— aKcakaJgap MHCTUTYTHI OOJIBIT TaObLIAIBI.

Axcakaniap KeHeci -XaJbIKThl OacKapyIbIH
OeiipecMu  HbICaHBl.  AKcakaijgap  KCEHECIHIH
Tymn-0actaysl KeHe JoyipaeH Oactamaapl. MEl-
camel, A.W.Tpenoxknn «Ckud  Qeomanbik
MEMIJICKETTEepIHAe MEMJICKET amnmaparbl: MeM-
JiekeT OacIIbIChIHAH JKOHE OHBIH KYJJIapbl MEH
aTKapylblUIapblHad, Oenrini -0ip TeppUTOpHsFa
OekiTiren OipHenre OackapymibuiapjaH HeMe-
ce pyJBIK TomTapnaaH Typasl. Oxap e3 KeseriHue
pyOachbliapbiHa MOWBIHCYHFaH, — JeW Kele py-
Tafimanap/apl aKcakangap OacKapFaHbIH, al oJap
apHABl )KHHAJIATBIH KCHECIHIe KOFaMIBIK, OMIpIiH
KepIli eJIEPMEH KapbIM-KaThIHAC, COFBIC IT€H OITIM,
XKaWbLUTBIM OOJTiHIC1, Jay-TamMaiaapabl enry Topi3ai
Mocenenepai  TaukpuiaraHeiH - adtamer  (https://
arheologija.ru/terenozhkin-ob-obshhestvennom-
stroe-skifov/ ). ©pi kapaii rpek Tapuxmbicsl Jly-
kraH CamocaTckuil cku( KOFaMbBIHAAFbl py-Tailna
JKETEKUIIEPiHiH peIliH OblIaiina KepceTei: «erep
KiMJie KiM e3iHe TeH Oipeyai ypca Hemece Kepre
KyJlaTca HeMece KHIMIH JKBIpTCa OHZA aKcakajgap
Oyl YVIIIH YJIKEH a3a TaFallblHAaybl MYMKIH»
(https:/flibusta.club/b/387509/read).

Kerraii  raneivel Cy  beit  Xaih  «Kazak
MOJIEHUETIHIH TapHUXbD» enOerinne Ka3ak
MEMJICKETIHIH HETi31 JKeTi caThlJaH TYpFaHBIH Xa-
3anpl. OHBIH OipiHmi caTeickl aybil. On Kaszak
VJITBIHBIH €H HETI3ri KOFaM/IbIK YHBIMbI OOJIIBI.
Op aybUIIbIH 0OackapaTblH aJaMblH — aybutoa-
ChI aeni. AybIbackl 9IeTTe OMip KOpreH, cascu
Oenenre ue kici. OHBIH aTKapaTblH MiHAETTEPi
—  ayBUIIACTAPBIHBIH IIapYaIIbUIBIFBIH  Oackapy,
MayCBIMJIBIK, KOIIII-KOHY YaKbITBIH Oenriney, aay-
JlaMa bl 9111 MICIIIIT OThIPY JKOHE T.0.

Exinmon carel — ara aimak. JKeri aragan
KOCBIIaTBIH OipHeme aysuigaH Kypaidaabl. OHbBI
akcakan ©Oackapadpl. AKcakal oTe JKOFaphl
moptebere me amam (https://h.eruditor.one/file/31
27889/?ysclid=Ip4a03kffs544014063).  Akcaxan
TEPMUHI «py 0achD», «eIl arachl» CO3/IepiMEH KaTap
KoJnanbuia OepreHin eckepceek (https://vdocuments.
site/-31674-.html?page=1) aKcaKaJIapIbIiH
aybUIIBIH ~ Owiieyiici  OOJIFaHBIH — aHFapambi3,
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AKcakan KepereH KeceM, ay3bl Jyallbl Oarareii,
MOMIJIETep, €J/IIH PyXaHH TOpOWeENIici, yIaraTThl
ToIiMrep OOJIbI.

XVIII raceipaa akcakangap KEHECI DJICyMETTIiK
KayBIMHBIH TIPIIUTITIH YHBIMIACTHIPATHIH
OipieH-0ip mocTYplli DIEYMETTIK HHCTHTYT OOJI-
Ibl. AKcakanjap KeHecl HIeNIiMiHiH 3aHJbl KYIIi
Ooomran. On sxeHiHme MBan ®Panpk «Py imiHme
MaTPUAPXAJJIBIK-PYJIBIK TYPMBICTBIH OOJybl Py
CTapUIBIHBI — aKcakaiuap OeJelNiHiH CaKTalybIHaH
KopiHAl. bypblH Kacel yiFaiiFaH —amaMIapiabl
aKcakay Jien aTar, eMipJieH MOJ Toxipubeci Oap
ajlaM JIeT oJIap/iaH aKbUI-KeHeC cypalThiH. Heke MeH
0TOACHI, JKaKbIH TYBIC aFalbIH apachl, Myparepiik
MEH ©MEHIepJIiK, eHIr, T.0. Mocesenepi memryre
XaKbUIbY, — Aet xa3zansl (https://author.today/work
/278366?ysclid=Ip4adv8zik315874285).

Kaszak koraMbIHIaFbl aKCaKasJap/blH aaThiH
OpHBI epekie. OUTKeHI aybul, py, €1, MEMJICKET
THIHBIIITBIFEI MEH OIpJIriHIH MBI3FEIMACTHIFBIH
KaMTaMachl3 €TyZe CHOCKTepi opacaH OOJIFaH.

[LI1. PymsHIICBTIH «Ka3zaKTapIbIH HAaFbI3
Oouneymrinepi  akcakammap, Owiep, OaTbIpiap
el Kenie, OJapIblH aTaKThUIAPBIHBIH BIKIIAJBI

py aymarbiHaH acbin, Oykin OppaHblH —iciHe
9CepiH THTI3TeH» el CHIIATTaybl >KOFaPBIIAFhI
mikipre  gonen  Oomaawl  (https:/drive.google.
com/drive/folders/l mVLvEvKZo2Xqt
IASAJOES5ZhRTonRb2). A.W. JleBmmH XaHHBIH 63
OWJIIriH TYBICKAHIAP/BIH KYIIIMEH OCKiTe OTHIPHII,
COJI KOl TYBICKaH/Iap IIiHJIeT] py aKcaKalaapblHaH
KAalMBIKKAHBIH JKOHE OpKAIlaH OJIAPMEH ITOCTBIK
KapbIM-KaTbIHACTa OMIp CYpYIe THIPBICKAHBIH aTarl
otken (https://archive.org/details/LevshinAleksey.
OpisanieKirgizKazachikhlliKirgizKaysakskikh
OrdIStepeylzvestiyaGeograficheskie.11/page/n9/
mode/2up).

Joctypini Ka3ak KOFaMbIHZAA «py aKcakaigap-
BIHBIH KEHECI», «Taiila aKcaKajJapblHbIH KEHECI»,
«aKcakaiaap COTbD CHUSKTBI AOCTYPIIl OMITIK HHCTH-
TyTTaphl KyheciHiH OonrannbiFrel Oenrimi. Enx Ou-
Jiey ICiH/Ie epeKilie MaHbI3Fa e «XaH KEeHEeC» MeH
«bunep KeHeci» HMHCTUTYTTapbl OCBHI aKcaKaiaap
KeHeciHeH Oactay amambel. bym Owmk >kyieciHiy
aybll MEH Py apachIHIAFbl TYPJ KapbIM-KaThIHACTA
MaHBI3bl JKOFapbl. AKcakalIapblH IIemimMi ousep
COTBIHJIA, DAETTIK KYKBIKTa MaHBI3/bl OPBIH aJIIbI.
Bunepnin e3i MaHBI3/IbI icTEPAl PY aKCaKaIJapbIHBIH

KaThICYbIHCHI3 MiemimereH. OcwiFaH opait  Pe-
cel MaTmanblFbIHBIH 19  FachIpJIbIH  aJFalliKbl
KEe3CHJEPIHIe  Ka3ak  JlalachlHIa  JKYPri3reH

3epTTeysiepiHe CYHEHE OTBIPBIIT MBIHAJAW JEepeK-
Tep Kenrtipyre Ooyafpl: «Op KBIPFBI3 OpJACHIHAA
OpJAJIBIKTAp/IbIH IIIIHEH TaHAayJibl, OW Jen aTa-



M.)K. Kanmiabaea xoHe T.0.

naTeiHAapbl O0omanel. OChl OMIISPMEH KBIPFBI3NAP
apachIHIAFBI )KEKe JKOHE KOFaMIIBIK icTep OOMBIHIIIA
ictep kKapanazabl. Ockl icTi Kapayra OipHeIlIe Chlii-
JBI aKCAKaJIap MIAKBIPHUIAABI )KOHE ICTIH IISNITy
0aphIChl OCHUTAPFA KATHICTBD) JICTCH JKa30achl JI9JeI
(https://www.academia.edu/41601186/%D0%A4%
D1%83%D0%BA%D1%81).

H.N. KpacoBckuii kemmeniiep/i meHeyHiKTep,
aKbUTBl MEH IIBIHANBUIBIFBI YIIIH ChIi KYPMETKE He
OonraH Ouiep MEH akcakaigap XoHEe KaparaibiM
XaJTBIK ST YIIT a1aM1ap TaOBbIHA 00T KapacThIPAIbI.
OchbLnap/biH ilIiHae OMIIep MEH akcaKasiapra Oaii-
JAHBICTBI ObUTAall jeiii: XaNbIKTBIH KYKBIKTaphl
MEH MiHmeTTepi OW, aKcakaamap Iel aTalaThiH
ajamjap TOOBIMEH THUSHAKTBI TYpJEC KOpFasajbl.
CoHIBIKTaH J1a alaMaapAbIH Oyl TaObl KbIPFBI3IAp
apacelHIa JKamnmai CeId-KypMeTke we. OmapIbiy
KaHJail a OYHPBIFBIH OpbIHJaMay KBIPFBI3 YIIiH
MYMKIH eMeC Karaail, OUTKeHl OJI XaJbIK YHi, Ja-
ybichl. On cynTaH OYHPBIKTApbIH KOPBHIKKAHBIHAH
OpBIHIAABI OipaK OHBI XKakchl kepmeitmi. Kes-
KelIreH OYHPBIKTBl ©3JepiHiH aKcaKalJapbIHbIH
KCHECIHCI3 OpbIHAaMaiapl. AKCaKalIaslH opoip
CO3IH XaJIbIK 3aH PEeTiHJe KaObULIANIBI JIeH CUIaT-
taiapl (Kpacosckuii, 1868). byn xa3z0anan Ouiep
MEH akcakaggap OeelTiHIH KapanaibIM XaJIbIK apa-
CBIH/Ia ©Te >KOFaphl OOJFaHBIH Oaiikayra OOiajbl.
XanpIKThIH aKCaKaJIIap/IbIH CO3iHE TOKTAYHI, OIap-
MEH KEHECIN OTBIPYbl Ka3aKW KaJbITACKAH CaHa,
FYPBINTBIH 0ipi caHaIbI.

AKkcakanmap KeHecl eNJiiH IIKi KarJaibIHaH
TyBIHAAFAaH MOCEJeNep/Al ey VIIiH OTKi3iIin
oTelpraH. Py akcakamjapbl WICHIIMIH TarmaraH
MOCEJICHI 63apa KEHEC jKacal TaJKbUIal, pPeTTerl
OTBIPJIBL.

Akcakainiap KeHecl TybIHIaFaH Moceere Oaki-
JIAHBICTBI Ke3 KENreH YaKbITTa OTKi3lie OeperTiH.
Cebebi akcakammap KEHEeCl JKalllbl XaIBIKTHIK,
MOCEJICHI eMeC, aybul-alMaK I[eH py Ii[IiHjae
TybIHJAFAaH MOCEIeNep/al KapacThIpaThiH. ATam
aiiTap OoJicak, PYJBIH JKBUIABIH TOPT ME3TLTIHIETI
KOKTey, JKailiay, Ky3ey, KbICTay KOHBICTapbIH
aHBIKTAY, OChIFAH OAWJIAHBICTHI JKEP Jaybl, HEKEIiK
KAThIHACTAPJIAFbI JKecip JIaybl, 0apbhIMTa, KYH JIayhl,
COHJal-aK ©e3re Je JKOI-KOPAIFbl, >KOH-)KOCHIK,
K9JIe-KayMeT, ChIH-CHAIAT, ac Oepy, TOpKallbl TOU
OTKi3y, aT JXapbIChl MeH OallyaH KYypeci CHAKTHI
CIIOPTTHIK, OUBIHJIAD JKOHE T.0. TYPMBICTBIK MOCHU
JKOHE IAPYalIbUIbIK KapbIM-KAThIHACTAPIAFh iC-
IIapaiap/bl calT-IaCcTypre caif aTkapy ici yocrap-
JIaHBII, OTKI3IyTe TiKenel 6ac-ke3 6osraH (aybIT-
oexoBa 2018).

AKkcakanmap KeHeci en OackapyMmeH Je aiHa-
JIBICTBI. MaJl 11apyanibiibiFbl HETI3T1 [IapyalibLIbIK

TYpi OOJIBIN CaHATATHIH Ka3aKTap YIIiH €H MaHbI3]IbI
MaceJie OJ1 9pUHE Kep MAceleci, qay-aaMai ker 00-
JaThiH J1a ockl cana. COHBIKTAH aKcakaaap KeHeci
Bp PYIbIH Kep UeTIKTepiH Oenrijen Oepin OThIpFaH.
Axcakanmap keHeciHiH pexi Kazak XaHIBIFBIHBIH
KYPBUTYbI 19yipinae epekiue 0omapl. Ochl XKoOHIHIE
M.b. Onxorr Obwmail geiigi: «Opbip aybUIIbIH
©3iHIH DIIETTE «aKCcaKam» AT KyPMETTCUTIH YIKeHI
0O0JIIBI, OJ1 aYBUIBIHBIH KaHBUIBIMIIBIK, XKepJiepi MeH
aJaMJapbIHBIH MYJIECIH KOpFaibl. AKcakaijaap
Oip py MeH eKiHII pPyIbIH apachlHAa Kericce3zep
JKYPrizy JKoHE e3apa JayJibl Moceleepre TOPeik
€Ty YIUiH, COHAal-aK KeIIil-KOHY JOHIH pPeTKe
KEJITIpiTI, )KaWBUTBIMIBIK, KepIIEP Il JYPHICTAIT OOJIITT
OTBIPY MaKcaThIH/a apajiapblHaH Ou cainayra Oac-
TapblH KOCHINT TYpHbl. bu artarbl okeneH Oanara
KaJIFAHBIMEH, OJI MYPAaJbIKKa KOIICTIH YFBIM eMec,
KiMJIl OM caiijlay akcakajJaplblH TaHIayblHa Oaii-
JIAHBICTHI OOJIIBL.

KazakrapablH HEFYpJBIM  YJIKCH KaybIMJIac-
THIFBIHBIH 1IIIHJC XaHFa KaparaHjua py Oacuiblia-
PBI MEH aKcaKaJlJapbIHBIH Oellei KYIITipeK OOIbI
(Onkorr, 2011).

Bunep MHCTHTYTBHI CeKiNi akcakangap KeHeci
ne Peceil otapeina ailiHanFaHHaH KeWiH e3repicke
YIIbIpan, KeHeC OaFbl OMIIITIHIH OpHAYyBIMEH OHBIH
J1a KbI3METI KOUBUIBI.

Tajakpl1ay ’KoHe HOTHKeJIep

Korapeina alThuIFaH AEpeKTEpACH MblHATAMN
HOTHXKEIep KacayFa 0oJabl:

1.bumep coThl MEH akcakajijap KeHecl
KBI3METIiHIH eH 0acThl KAFUIAChl OITIMIEpIILIIK TICH
TaTyJacThIpy €KeHiH aHFapyFa Oomnaabl. Kasipri me-
JIAanUs KbI3METIHIH 0acThl UIESChI Ja OCHIL.

2. JlocTypii Ka3ak MOJCHHUETIHIE Ka3akrap
yinepiHae, TYpMBICTa OOJATBIH OapibIK YpBIC-
KamKalIaplpl, peHim, TeOenec jkoHe Oacka na
KUKUDKIHAEpAI Ouiep COThl JKOHE aKcakaiuap
KEHEC1 apKBUTBI ST OTBIpFaH. Op OW MEH aKcakal
icTi memy OapbIChIHIA TapTHICYIIBI TapanTapra
TOJIBIKTAH OAUIIK KOPCETyIl ©3iHiH Kuesi Oopbl-
el caHaraH. bwiepAiH IIbIFapraH MIeIrMaepi
MEH YKIMIEepi XaJblK TapanblHAaH MaKyJAaHBII,
pU3alIBUIBIFBIHA O6JICHY1 KepeK 0oFaH. XaabIKThIH
KeJriciMi Omyiep memiMiHiH OPBIHJATYBIHA KeTITIK
peTiHze KapacThIPbUIIBI.

3. Axcakanjgap KeHeci dIeyMETTIK KaybIMHBIH
TIPIIUTITIH YHBIMIACTBIPATBIH OipIeH-01p mocTypiIi
DJICYMETTIK MHCTUTYT OOJJIbl. AKcakaijap KeHeci
IeTIiMiHIH 3aHAbl Kymln OoiFaH. AKcakanmap
KEHECI TybIHaFaH Mocesiere OaillaHbICThI Ke3 KeJl-
reH yakpITTa oTKizinren. Cebedi akcakanaap KeHeci
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JKAITITBI XAJIBIKTHIK, MOCEIICHI eMecC, aybUT-aiiMaK TeH
py iIiHAe TYBIHIAFaH MAcenesepi KapacThIpaThIH.

OiiTkeni akcakanuap Oelelni XaJblK apachlH-
Jla ©T€ KOFaphl, XaJbIKThIH aKCaKalIapIblH CO31HE
TOKTAYbI, OJJAPMEH KEHECII OTHIPYHI Ka3aKU KaJbIT-
TacKaH caHa, FYPBINTHIH 0ipi cananaasl. COHIBIKTAH
2019 xputel  KazakcTan Xaiakel AccaMOesichl
JKaHBIHAH aKcakaamap KeHeci Kypbuiasl. OHBIH
HETi3r MakcaT MiHJETTepi Keleciiel: azamarrap-
II6I KOFAMIBIK, KEIIiCiM MEH OipIliK KYHIABLIBIKTAPHI
TOHIPETIH/IE IIOFBIPIIAH/IBIPYFA KOPAEMIIECY; MEM-
JICKETTIK OpraHaapra OJCYMETTIK YKOHE TYPMbIC-
THIK JKaHXaJAapAbl MpOo(UIaKTHKANAyFa, OJap-
Jbl IIENIyre, COHAal-aKk oJlapJbl JKaHXallJaH
KEWIHT1 peTTeyre opJaeMIecy; dTHOMEIHAIUSHBI
JKy3ere achIpyFa, KOFAMIBIK KEeJiCIMII HBIFANTY
MoceseNepl KOHIHACT! TUAIOTThl YUBIMIACTBIPYFa
JKOpAEMIECY KOHE TiKelel KaThICy OOJBIT TaOBI-
nanbel. Akcakammaap KeHeci KOFaMIIbIK-8JI€yMETTIK
MOHI 30p CasCH WHCTHTYT PETiH/IE KapacThIPBLIYHI
KaKerT.

4. Busiep COTBIHBIH HbBICAHBI MEH MaMYHBIH
JayJbl KapacThIPYIbIH KapanabIMABUIBIFEI, COT
ONIUIIITT MEH JoJiefieiey OOCTaHIBIFBIHBIH OOJYHI,
Jay Tapanrtapbl MEH 0acKa Ja KaTbhICYIIbUIAPIbIH
OKUIJIEpiHiH ICKe KAaThICy MYMKIHIITIHIH OOyBI,
Jay TapanTapblH TaTyJacThIPyFa THIPBICY, OWIIH
MIETTIMAEPIHIH OAUICTTIIIT KYpaasl. Op MEIIMIeT1
TaTyJNacThIpy PYXBIHBIH OacbiM Oonyel Ouiep
COTBIHBIH €H epekine Oenrici O0ibIT Ta0bUI L. br-
JIep COTHI BpKaIlIaH]a TapanTap/Ibl iCKe KaThICHI JKOK
VITHII JKaKTapapl HeMece 0acka KYpMETTI amaM-
JIapJIbl MAKBIPa OTHIPHII, TAOBICTHIPYFa THIPHICKAH;
bumig 6acTel MiHIETI apbI3-TIAFEIMAAPIBI TE3 apaia
Kapay apKbUIbI aybUT IIIiH/IE THIHBIIITHIKTEI CAKTay
JKOHE OCBHI apKBUIBI JKayJlacyFa HEMEecCe ayablH CO-
3BUTBIT KEeTYIHE JK0JI OepMell sKaHKaJIbIH OachIHaH
TOKTATy OOJIBIT TAOBLIIBL.

Kazipri yakpITTa O9CcTYpiai Owiep KbI3METiH
JKAaHFBIPTY MaKcaThIHAa OWjep KeHeci OKIMIIKTep
YKaHBIH/IAaFbI KEHEC OepyIIi opraH peTiHIe KYPbUIbII,
JKYMBIC Kacarl skaTelp. OHBIH HETi3T1 MaKcaThl — COT
MPOIIECiHe JCUIHT] )KOHE COTTaFbl OITIMICPIIIIKTI
YHBIMIACTHIPY KOHE a3aMaTrTap apachiHIarbl KOH-
(IMKT IeHTeHiH TOMEHIETYTe KOMEKTECY.

Ochuraiiia MEMIICKETTIH OJETTIK KYKBIK HOpMa-
JapblH eTiMIi3/iH HOPMAaTHUBTIK 0a3zacklHa EHTi3yre
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JAUBIHIBIFBI, KYJIIBIHBICH OJIAPJBIH SJICYMETTIK
TYpe THIMIUIITT MEH OpEKeT eTYIN KYKBIKTBIH
JKETUTyiHEe OH BCepiH THUTi3e aNaThIHBIH OlLITIpeIi.

KopbIThIHABI

EnimizmiH TOyenci3mik adxybIMEH KOFaMJIBIK
oMipmiH Oapiplk  camajmapbl  OHBIH  IMIIHIE
MEMJICKETTIK KYPBUIBIC TI€H KYKBIKTBIK IKyHene
KaHa CepHiH maija Ooyabl. A COHFBI JKBUIAAPHI
KYKBIKTBIK MOHI Oap OapiblK Kypaedi moacesenep
IOCTYPIIL OWJlay KyHeci TYPFBICHIHAA KapajbIil
kaTelp. COHBIH ININHIE MEIUAIUSIHBl JIaMBITY-
la Ka3aKThIH KaWTajmaHOAac Tapuxu ToxipuOeciH
KoJJaHny MaHp3abl. Kaszipri yakeiTTa I9cTypii
Ounep KbI3METI MEH akcakaiaap KeHeci KbI3METiH
JKQHFBIPTY ~ OOHWBIHINIA ~ KONTEereH  KYMBICTap
aTKapbUTBITT Kenmemi. Muicanmer «TaTymacy: coTka
JIeHiH, COTTa» MWIOTTHIK >X00achlH >KY3€re achl-
py ascerama KP JXKoraprer Cotel MeH KoraMIbik
JlaMy ~ MHUHHCTPIITi  BIHTBIMAKTACTBIK  TYpaJibl
MEMOPAHIYMHBIH asCBIHAA eNIMI3NIH ayJaaHma-
pBI MEH aybULAApBIHAA ASCTYPIi «Iaja KYKBIFBD)
HETI31H]Ie TayIap sl STy 1l MCHTepPTeH aKcaKaaap
MEH KYpPMETTi aJamaap KaTrapelHaH buiep
KeHecTepi Kypbulnbel. bynm bunep xeHeciHiH Herisri
MakcaTbl — COT IPOIIECiHEe JICHIHT1 KOHE COTTAFBI
OITIMIepIIimiKTI YHBIMAACTRIPY KOHE a3aMarTap
apachIHJIaFbl TATYJIBIK [IEH OCPEKeH] caKTayFa Heri3
Oomy. bunep kxeHeci OKIMIIKTED KaHBIHIAFBI KEHEC
Oepymri opran perinae 2018 KbUIIBIH TaMbI3 alibl-
HaH Oepi pecMu Type JKyMBIC kacar )aTblp. OHBIH
KYPBUTY ce0e01 XambIKThIH ITeHETUKAITBIK JKaIbl FaHa
eMec, COHJIali-aK OWiiep MHCTUTYTHIHBIH KalTa KaH-
JTAaHYBIH eCETKe ajia OTHIPHIN Ka3ipri KasakcTaHHBIH
KYKBIKTBIK, aKHKATBIHBIH JIaMybIHBIH HaKThl ce0eOi
6onbrn Tabbinansl (bakuposa, 2023).

bunep xeHeci MeH akcakaimaap KCHECiHIH Taii-
na Oodybl Kasipri KYKBIKTBIK ©MIpAIH A9CTYpIi
KYKBIKTBIK MOJICHUETIICH TAPH XU Ca0aKTaCTHIFBIHBIH
KepiHici 00JbIT TaObLIa IbL.

Cor TopriOiHme KapayFa JKaTaThH JayJiap
CaHBIH KBICKAPTY JKOHE OTAH[BIK COT TOPEIITiH
KaJIMIBIHA KEeNTIpy MYMKIHAIriH OepeTiH Tarynacy
pocimMiepiH XKoHE MeIUalMsHbl JaMBITY YIIiH OH-
nmep Keneci MeH akcakanmap KEHECiHE apThUIFaH
MIHJIETTEp KOIl.
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INTERACTION OF THE POLICE AND CIVIL SOCIETY INSTITUTIONS
IN MATTERS OF ENSURING THE PROTECTION
OF HUMAN AND CIVIL RIGHTS

The article considers the interaction of the police and civil society institutions in the issues of ensur-
ing the rights of men and citizens in the Republic of Kazakhstan. The existing approaches and mecha-
nisms of interaction are analyzed, as well as the problems and prospects for the development of this
area are determined. The article focuses on the importance of the participation of civil organizations in
monitoring the legality of law enforcement actions, as well as the need to improve legal regulation in this
area. Particular attention is paid to the practical aspects of the interaction of police and civilian organiza-
tions, including assistance to law enforcement agencies in their work and the organization of interaction
within specific projects and activities. Because of the article, conclusions are drawn about the need to
constantly improve the interaction of the police and civil organizations in the interest of ensuring the
rights and freedoms of citizens in Kazakhstan.

Key words: Civil society, law enforcement agencies, public organizations, ensuring rights, prevent-
ing offenses, partnership, police service model.

A.H. Optambaesa*, C.A. CenaxaHosa, I'1.B. CutHmkos

KP IIM MakaH Ec6oAaaToB atbiHAaFbl AAMaTbl Akaaemusicbl, KasakcraH, AAMaTthl K.
*e-mail: Ortambaeva@mail.ru

AAaM MeH a3amartTbiH, KYKbIKTApblH KOPFayAbl KAMTaMachli3 €Ty MaceAeAepiHAe
MOAULIMS XKOHE a3aMaTTblK, KOFaM MHCTUTYTTapbIHbIH, 63apa iC-KMMbIAbI

Makana KasakcrtaH PecnybamkacblHAQ aAaM MeH asamaTtTblH, KYKbIKTapblH KaMTamacbi3 eTy
MaCeAeAepiHAE MOAMLMS MeH a3aMaTTblIK, KOFaM MHCTUTYTTapPbIHbIH ©3apa iC-KMMbIAbIH KapacTblipaAbl.
©O3apa iC-KMMbIAAbIH KOAAAHBICTaFbl TOCIAAEPI MeH TeTikTepi TaAAaHaAbl, COHAAM-aK, OCbl CaAaHbIH
npobAemMaapbl MEH AaMy MepcrekTrBaAapbl aHbIKTaAaAbl. MakaAaAa a3aMaTTbIK, YIbIMAAPAbIH KYKbIK,
KOpFay OpraHAapblHbIH, iC-OPEKeTTEPIHIH, 3aHAbIAbIFbIH OaKblAayFa KaTbICYbIHbIH, MaHbI3ABIAbIFbIHA,
COHAQM-akK, OCbl CaAaAaFbl KYKbIKTbIK, PETTEYAI XKETIAAIPY KQXKETTIiAIriHe Ha3ap ayAapblAaAbl. [ToAnums
MeH a3amaTThbIK, YbIMAAPAbIH, 63apa iC-KMMbIAbIHbIH, MPaKTUKAAbIK, aCMEKTIAEPiIHE, OHbIH, iliHAE KYKbIK,
KOpFay opraHAapblHa OAAPAbIH, >KYMbICbIHA KOMEK KOPCETY XOHe HakTbl >K06aAap MeH ic-luapasap
LweHOepiHAE 63apa iC-KMMbIAAbI YIBIMAACTbIPY MOCEAEAEPIHE epeKLLE Ha3ap ayAapblAasbl. MakaAaHbIH
KOPbITbIHABICbIHAA Ka3akCcTaHAaFbl a3amMaTTapAblH KYKbIKTapbl MEH 60CTaHAbIKTAPbIH KAMTaMachl3 eTy
MYAAECIHAE MOAMLMS MEH a3amMaTTblK, YMbIMAAPAbBIH ©63apa iC-KMMbIAbIH YHEMI >KaKCapTy KaXKeTTiAiri
TYpaAbl TY>KbIPbIMAAP YacaAaAbl.

TyiiH ce3aep: A3amMaTTblK, KOFaM, KYKbIK, KOPFay OpraHAapbl, KOFaMAbIK, YAbIMAAP, KYKbIKTApAb!
KamTamachbi3 eTy, KYKbIK, OYy3YLbIAbIKTAPAbIH, aAAbIH aAy, CEPIKTECTIK, MOAMLIMSIHBIH, CEPBUCTIK MOAEAI.

A.H. OpTtambaeBa*, C.A. CeinaxaHoBa, [1.B. CutHmnkos

AAmaTtuHckas akapaemmss MBA PK nm. MakaHa EcOyaaToBa, KasaxcrtaH, r. AaMatbl
*e-mail: Ortambaeva@mail.ru

B3aMMOAeﬁCTBMe NMOAULMU U MHCTUTYTOB I'Pa>kAaHCKOro 06LLI,ECTBa
B Bomnpocax obecneyeHus OXpPaHbl NMpaB YeAOB€Ka U rpaxAaHUHa

CTaTtbsl paccmaTpvBaeT B3aMMOAENCTBME MOAUMLMU U MHCTUTYTOB TPaXKAaHCKOro obuiectBa B
Bornpocax obecreyeHns npaeB YeAoBeKka W rpaxaaHuHa B Pecnybanke KasaxcraHe. AHaAM3MpYIOTCS
CYLLECTBYIOLME TMOAXOABI M MEXaHM3Mbl B3aMMOAEMCTBMS, @ TakKXKe BbIIBASIOTCS MPOOAEMbl U
MepcrneKkTuBbl PasBUTUS AaHHOM cdpepbl. B ctaTbe obpalaetcsl BHMMaHME Ha 3HAYMMOCTb Y4acTus
rpa’k AAHCKMX OpraHv3auMii B KOHTPOAE 3aKOHHOCTM AEWCTBUIA MPABOOXPAHWUTEAbHbIX OpraHoB, a
TakXXe Ha HeoOXOAMMOCTb COBEpLUEHCTBOBAHMSI MPABOBOrO PEryAMpOBaHWsS B AaHHOW 06AacTu.
Oco60oe BHUMAHME YAEASETCS MPAKTUUYECKMM acrnekTam B3aMMOAENCTBUSI MOAMLIMM M FPAXKAAHCKUX
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Interaction of the police and civil society institutions in matters of ensuring the protection of human and civil rights

OpraHu13aumii, B TOM YMCAE Ha BOMPOCaxX OKa3aH1s MOMOLLM MPABOOXPaHUTEAbHbIM OpraHam B nx paboTte
M OpraHM3aumm B3aMMOAENCTBMS B pPaMKax KOHKPETHbIX MPOEKTOB M Mepornpustuit. B 3akaoueHune
CTaTbW AEAQIOTCS BbIBOAbI O HEOOXOAMMOCTM MOCTOSIHHOTO YAYULLEHUSI B3AUMOAEMCTBUS MOAULMK U
rPa>k AAHCKMX OpraHM3aumii B MHTepecax obecrieveHus npas 1 cBo6oA rpaxkaaH B KasaxcraHe.
KatoueBble caoBa: [pakpaHckoe 0O6LLIECTBO, MPABOOXPAHMTEAbHbIE OpraHbl, OOLLECTBEHHbIE
opraHusaumm, obecrieyeHue npas, NPOUAAKTIKA MPABOHAPYLLEHWI, MAPTHEPCTBO, CEPBUCHAS MOAEAD

MOAULMN.

Introduction

According to the law of the Republic of Ka-
zakhstan dated January 6, 2011 “On Law Enforce-
ment Agencies”, the special principles of law en-
forcement agencies are as follows: the obligation to
protect the rights and freedoms of man and citizen,
the interests of society and the state from criminal
and other unjustified attacks; cooperation with non-
governmental organizations; unity of approaches to
the organization of law enforcement agencies in law
enforcement agencies; unity and obedience (obedi-
ence); independence from the activities of political
parties and other public organizations (https://adilet.
zan.kz/rus/docs/Z1100000380).

The community of citizens and the state is an in-
tegral part of the National Security Strategy. To con-
trol crime, the population must actively support the
actions of the law enforcement agencies of the Re-
public of Kazakhstan. In the conditions of the mod-
ern world, criminology has established the follow-
ing pattern: practical measures to carry out the task
of preventing crimes are possible only if the level of
development of society is taken into account.

The interaction between the police and civil
society is an important factor in ensuring human
rights. In Kazakhstan, the role of civil society in-
stitutions in protecting citizens ° rights has become
increasingly important, especially in the light of Re-
publican human rights competitions.

Material and method

Crime prevention is inherently one of the most
vulnerable and imperfect elements of the State sys-
tem. The police’s use of only traditional methods
in the fight against crime does not always give the
desired result. The requirements for modern police
work are growing every year. The emphasis is on
close cooperation between the police and the public,
as well as on working with the causes of crime in co-
operation with the public and other interested depart-
ments, organizations and institutions. Our country
has developed an action plan for the implementation
of the Concept of Legal Policy of the Republic of
Kazakhstan until 2030. In this regard, we will con-
sider event No. 2. 2.1 Formation of a service model
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of the law enforcement system, one of the tasks of
this event is as follows: “Development of a service
model of the police, the basic component of which
will be proactive work with society and ensuring
walking distance to the police”, the deadline for
completing the task is December 2022-2025 (www.
gov.kz/memleket/entities/adilet/documents/details/
311869?lang=ru&ysclid=lhcyj10a6z988085094).

1. On April 29, 2010, the law “On the Prevention
of Offenses” came into force, which establishes the
foundations of legal regulation of the prevention of
offenses (https://online.zakon.kz/Document/?doc
1d=30657323). The coordinating role is assigned to
the Government of the country and local executive
bodies.

The main directions of involving the population
in the preventive activities of the police are derived
from the dynamics and structure of Kazakhstani
crime. The number of crimes committed while in-
toxicated and under the influence of drugs, as well
as those committed by persons who had previously
committed crimes committed by minors and com-
mitted in a group, remains stable. It is noteworthy
that 73.3% of the total number of identified perpe-
trators of crimes are unemployed. Every seventh
crime is committed in public places, and every tenth
is committed on streets, squares, parks, squares
(www.procuror.kz). Accordingly, this finds its ex-
pression in the main directions of preventive work
of the police of the Ministry of Internal Affairs of
Kazakhstan. To date, there are more than 3 thou-
sand law enforcement-oriented public formations in
the country (buekeno 2008). The institute of pub-
lic assistants in the law enforcement sphere — “con-
cierges”, where the protection of the territories of
multi-storey buildings and their entrances is carried
out, has proven itself well. Public assistance makes
a significant contribution to the protection of public
order, but there are problems with their financing on
the ground.

With the adoption of the Law of the Republic of
Kazakhstan dated July 9, 2004 “On the prevention
of juvenile delinquency and the prevention of child
neglect and homelessness” (https://online.zakon.kz/
Document/?doc_id=1049318), it was possible to
slightly reduce juvenile delinquency. The introduction
of the institute of school inspectors made it possible
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to concentrate the efforts of the public by reorganizing
the Juvenile Affairs Inspectorate. Their main task is to
prevent crimes among teenagers and prevent minors
from being involved in crime. Special attention is paid
to adolescents suffering from drug addiction. The main
criterion of their activity is the creation of a compre-
hensive security system in schools.

Police officers are actively working together
with crisis centers whose activities are related to
the protection of women from violence. The Union
of Crisis Centers of Kazakhstan has been operat-
ing since 2000. There are 40 crisis centers in Ka-
zakhstan in total. The work is aimed at preventing
gender-based violence and all forms of discrimina-
tion, forming a culture of nonviolent relations in
society and creating an effective mechanism for
public influence. So, together with the Girlfriends
crisis Center, the Administrative Police Committee
of the Ministry of Internal Affairs and the Academy
of the Ministry of Internal Affairs, the law enforce-
ment practice on the implementation of the Law of
Ukraine “On the Prevention of Domestic Violence”
was tested experimentally. Some of the results of
which were used in the preparation of the draft Law
of the Republic of Kazakhstan “On the prevention
of domestic violence”, which entered into force on
December 4, 2009 (https://adilet.zan.kz/rus/docs/
7090000214 /z090214.htm).

The Constitution of the Republic of Kazakhstan
provided women with equal opportunities with men
to receive education, participate in socio-political and
cultural activities, took measures aimed at protect-
ing women’s labor and health, created conditions for
combining work with motherhood, legal protection
of motherhood, providing material and moral support
to the family, fatherhood, motherhood and childhood
(https://adilet.zan.kz/rus/docs/K950001000 ).

A state in which the self-organization of soci-
ety has normative bases, and law becomes the main
regulator of relations between the state and the insti-
tutions of civil society Can be described as legal. In
arule of law, a dialogue between society and author-
ity is necessary. This is due not only to the declared
democratic principles underlying the development
of civil society and the democratic state, but also to
the real need to solve many problems and problems
of public and state life.

Gradually, the society increases the degree of
participation of its institutions in many areas through
activities in the form of social associations, organi-
zations, and other voluntary forms of association of
citizens. The field of law enforcement was no excep-
tion, in particular it concerns the functions assigned
to the police, most of which are carried out with the
support of civil society institutions. In the field of

internal security and law and order, civil society in-
teracts with the police, which only with the support
of the public can successfully implement the fight
against crime and the protection of individual rights
and freedoms. One of the main tasks of the Ministry
of Internal Affairs of the Russian Federation is the
strengthening and development of partnership with
civil society institutions.

In addition, today the Republic of Kazakhstan
has joined more than 60 international legal acts in
the field of international protection of human rights
and freedoms, including women’s rights, including
the Universal Declaration of Human Rights, the In-
ternational Covenant on Civil and Political Rights,
the International Covenant on Economic, Social and
Cultural Rights, the Convention on Human Rights
Convention on the Political Rights of Women, Con-
vention on the Prevention of All Forms of Discrimi-
nation against Women, Convention against Torture
and Other Cruel, inhuman or Degrading Treatment
or Punishment, the Convention on Equal Remunera-
tion for Men and Women for Work of Equal Val-
ue, the Convention on the Nationality of a Married
Woman, and other international instruments. In gen-
eral, all legislation of the Republic of Kazakhstan is
aimed at establishing de facto equality between men
and women. Special measures are aimed at protect-
ing motherhood, childhood, and fatherhood; pro-
tecting women in connection with pregnancy and
childbirth; increasing men’s life expectancy; protec-
tion of women in criminal, criminal procedure, and
penal enforcement legislation.

However, despite all the measures taken to pro-
tect women’s rights, their legal situation needs to be
further improved, considering modern realities and
existing problems. Kazakhstan’s legislation on the
protection of women’s rights also needs to be fur-
ther improved. To further democratize Kazakh soci-
ety, enhance and improve the status of women, and
realize their rights and opportunities, the issue of
ensuring women'’s rights will be of great relevance.
Today, many normative legal acts have been adopt-
ed aimed at improving the status of women, such as
the Law “On Equal Rights and Equal Opportunities
for Women and Men”, “On domestic violence”. In
addition, the Republic of Kazakhstan has joined a
number of international legal acts in the field of hu-
man rights. In accordance with its obligations under
the Convention on the Elimination of All Forms of
Discrimination against Women, Kazakhstan under-
takes to pursue a policy of eliminating discrimina-
tion against women.

According to the principles formulated in the
Code of Conduct for Law Enforcement Officials
dated December 17, 1979:
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- like all other institutions of the criminal
justice system, each law enforcement agency must
represent the public as a whole, be responsible to it
and be accountable to it,

- in accordance with the basic premise of any
profession, each law enforcement agency should be
required to exercise self-control in full accordance
with the principles and norms set out in this document,
and that the actions of law enforcement officials
should be subject to thorough public scrutiny, which
can be carried out either by the council, the ministry,
the prosecutor’s office, the court, the Ombudsman,
the citizens’ committee, or any combination of these
bodies or any other supervisory body (https://www.
un.org/ru/documents/decl_conv/conventions/code
of conduct.shtml).

The police are accountable to the public.

Forms of accountability:

1) In the field of legislation

2) In the political sphere

3) In the economic sphere

Partnership between the police and the
population is a form of police work with the
population, used to improve public safety in order to
ensure high—quality living and working conditions
for the population. The partnership reduces the gap
between the police and society by establishing a
working relationship and deep interaction between
them.

A partnership arises when a number of public
organizations, agencies, and individuals commit
themselves to working together and contributing
resources to achieve a common long-term goal. For
example, community organizations can collaborate
with neighborhood watch groups, individual
residents, religious organizations, and the local
police department to address current community
issues.

Safety and quality of life. Schools can work with
their local police, parents, and others to make schools
and surrounding areas safer. Business organizations
can work with their local police to maintain order in
the business district.

Partnership is the most intensive type of working
relationship and is most often required when law
enforcement agencies want to be more effectively
involved in solving security problems. There are
differences between how the traditional police
approach this issue and how it is done in the service
police.

Creating and maintaining effective collaboration
requires more than just deciding to work together.
Effective partnerships encourage team cohesion, a
sense of belonging, enthusiasm, and the creation
of an environment that maximizes the chances of
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success of joint partnerships. The components of an
effective partnership are as follows (Jamal 2016):

1. Stakeholders who understand the importance
of collaboration
. Trusting relationship between spouses
. Common vision and common goals
. Competence and strength
. Team work strategy
. Open communication
. Motivated partners
. Availability of funds for the implementation
and maintenance of joint efforts

9. Action Plan.

With these nine elements, partnerships can avoid
the confusion and frustration that can negatively
impact many problem-solving and policing
partnerships.

The basic principle of interaction, at its core,
implies the mutual relation of phenomena (subjects),
their mutual conditioning and support, reflecting
the exchange of information, planning a common
strategy, organizing joint actions that allow the
parties to carry out joint activities for them, and
has a clear and orderly character. In the context of
bilateral interaction, the parties maintain devices
of legal relations in which the interests of one or
another party may prevail, and both parties may be
interested in interaction. It is quite natural to ask
what interests the parties pursue and what results
they expect from such an interaction. Thus, we came
to the need to determine the goals of interaction.

Most perpetrators, by defining the goals of
interaction between the police and society, make a
greater bias towards the needs of the state. Regarding
the need to intensify citizens ‘ efforts to solve police
duties, as well as to improve the legal framework
for active citizen participation in the exchange of
information and interaction.

Based on the provisions considered, it should be
concluded that the police, during interaction, pursues
purposes related to the possibility of implementing,
with the help of civil society, the powers directly
assigned to it. The development of the very
foundations of civil society and its institutions
shall be implemented to the extent necessary for
the exercise of police powers. On the other hand,
civil society, through interaction with the police,
seeks to strengthen its position in the relationship
between society and the state, gaining greater
access to Information, different ways to monitor
police activities, increasing the level of legality and
the importance of democratic principles. For civil
society institutions, the objective of strengthening
their positions is essential. However, the goals of
both sides are perfectly combined with each other
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and do not contradict each other. The police are
interested in helping the public, just as the public is
interested in helping the police.

The process of creating and maintaining
cooperation is continuous and cyclical. It begins with
the development of a common vision and ends with
the development, implementation, and evaluation
of an action plan. Regular study of what works
and what doesn’t is needed to create, motivate, and
nurture partnerships that can pay off. Strengthening
cooperation can mobilize residents to actively
participate in crime prevention actions and help
realize collective responsibility for improving public
safety. Examples of active engagement residents can:

- measures to strengthen public control by the
population.

- creation of environmental monitoring groups.

- Development of the program” officers of the
public Patrol Group”, which allows civilians in
uniform to assist police officers in actions not related
to operational work.

Television commercials showing police activity
in residential areas and their positive impact on
the lives of local residents can have a positive and
mobilizing effect (Yanbuhtin 2017).

Other trust-building measures with a strong
potential impact, which demonstrate the willingness
of the police to establish contact with the public, can
be the introduction of “Question Hours” on radio

or television, in Internet chat rooms or newspapers,
where senior police officers (police station chiefs,
police units) will answer questions from the public.

Conclusion

However, this PR activity should only be used as
a tool to raise awareness among the local population.
Organizational changes and improvements in the
efficiency of police activities and quality of Service
remain much more important areas of effort. Thus,
the most important activity for building trust and
exchanging opinions will remain the usual daily
friendly contacts between the police and people on
the streets of the district.

A model of Police Service based on close
interaction with society is not a universal solution
to all problems but will be one of the reliable tools
for establishing a constructive dialogue with society
(Abishev 2021).

In conclusion, the interaction of the police
and civil society institutions is a key factor in
ensuring the protection of human and civil rights in
Kazakhstan in the coming years. It should be based
on mutual respect and trust, as well as take into
account the relevant legal regulations. Only in this
case can we ensure the well-being and security of
our people, and Kazakhstan will be able to continue
its development and prosperity.
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UNRAVELING THE THREADS OF CONSTITUTIONAL
INTERPRETATION: EXPLORING KEY PRINCIPLES

The analysis looks at how each of these principles influences the process of constitutional interpreta-
tion and how they may conflict or complement each other. Such an analysis helps to better understand
how the judicial system makes decisions based on these principles and how they affect legal proceed-
ings and enforcement within the constitutional framework.

The principles of constitutional interpretation encompass a nuanced framework that defines the un-
derstanding and application of a country’s foundational legal document. The cornerstone is textualism,
which emphasises a literal reading of the constitutional text in order to ascertain its original intent. Such
an approach is often aligned with originalism, which asserts that the constitution should be interpreted
in accordance with the understanding of its framers.

Conversely, living constitutionalism recognises the ability of the document to adapt to changes in
society over time. It asserts that the meaning of the constitution evolves to address contemporary issues
while preserving its core values.

Precedent plays a crucial role and judicial decisions serve as a guide for future interpretations. The
doctrine of stare decisis promotes consistency and stability in the interpretation of the law, thus promot-
ing predictability in the application of constitutional principles.

The structural approach to interpretation involves analysing the constitutional framework and the
distribution of powers among the branches of government. This approach recognises that the architecture
of the constitution reflects a deliberate choice in favour of maintaining a system of checks and balances.

Key words: Constitution, interpretation, princeples, constitutional law, origanalism, textualism, liv-
ing constitutionalism, judicial review, historical context, strict construction, precedent, broad construc-
tion, original meaning, contextual interpretation, evolving standarts, rule of law, stare decisis.
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KOHCTUTYUMSIABIK TYCIHAIPY XinTepiH wewy:
Heri3ri NpMHUMNTEPA| 3epTTey

ByA FbiAbIMM Makaraaad KOHCTUTYUMSAABIK, KOHTEKCTE KYKbIKTbIK MBCEAEAEpAi Llellyre Heris
60AaTbIH KOHCTUTYLMSIHBI TYCIHAIPYAIH Heri3ri npuvHuMnTepiHe woAy GepiareH. MaTiHAI TyciHAIpY,
TApPUXM KOHTEKCT, 3aH, PyXbl, KOCY >K&HE aAbln TacTay >oeHe stare decisis AOKTPMHAChI CUSIKTbI HEri3ri
NpUHUMNTEP KapacTblpblAaAbl. OCbl TarAdy NMPUHLMNTEPAIH, 8PKANACbIChl KOHCTUTYLMSIHBbI TYCIHAIPY
npoueciHe KaAail acep eTeTiHiH >XoHe OAapAblH 6ip-6GipiHe KaAai Kaiillibl HEMece TOAbIKTbIpa
aAaTbIHbIH KapacTbipaAbl. MyHAAM TaAAQy COT XKYMECIHIH, 63 LeliMAEpiH OCbl NMPUHLMNTEPre CyieHe
OTbIPbIN KaAal KaAbINTACTbIPATbIHbIH )KOHE OHbIH KOHCTUTYLMSIABIK, LUEHOEPAETi COT TaAKblAAybl MEH
OPbIHAAAYbIHA KaAal 8cep eTeTiHiH XaKCbl TYCiHyre KeMeKTeceA|.

KOHCTUTYUMSHBI TYCIHAIPY NPUHLMNTEPI €AAIH, HETi3ri KYKbIKTbIK, KY>KaTbIH TYCIHY MEH KOAAQHYAbI
AHBIKTANTBIH KYPbIAbIMABI KaMTUABI. TEKCTYaAM3M KOHCTUTYLMSHbIH 6acTankpl HUETIH TYCiHY YLliH
OHbIH, TY>XbIpbIMAAMaAapblH ce36e-ce3 okyfa 6aca Hasap ayaapa OTbIpbIN, ipretac peTiHAe Kbl3MeT
eTeai. byA Tacia kebiHece KOHCTUTYLMSIHBI XKacayLUbIAAPAbIH, TYCiHIriHE COMKEC TYCIHAIPY KepeK AereH
TYMHYCKaFa COMKeC KeAeAi.

KepiciHwe, Tipi KOHCTUTYLMOHAAM3M KYXXATTblH YyakblT ©Te KeAe KOFamAaFbl e3repictepre
GentimaeAy KabiAeTiH MomblHAAMAbl. OHAQ KOHCTUTYUMSIHBIH MOHI OHbIH, HEri3ri KyHAbIAbIKTapbIH
caKTal OTbIpbIN, KA3ipri 3aMaHFbl MOCEAEAEPAI LLeLLY YILiH AAMUABI A€M TY>KbIPbIMAAMAADI.

[MpeueAeHT WwellyLwwi PeA aTKapaAbl, aA COT WwewliMaepi 6oAallak TYCIHAIpyAepre GaCLLbIAbIK, €TEA].
Stare decisis AOKTPMHACbl KOHCTUTYLMSIABIK, MPUHLMITEPAI KOAAAHYAQ OOAXKAMABIABIKKA bIKMaA eTe
OTbIpPbIM, 3aHAAPAbBI TYCIHAIPYAE >KYMEAIAIK MeH TyPaKTbIAbIKTbl bIHTAAQHAbIPAABI.
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TyCiHAIPYAIH KYPbIABIMADIK, TOCIAI KOHCTUTYLIMSIABIK, LLIEHOEPA] TAAAQYAbI )KOHE BMAIK TapmakTapbl
apacbiHAQ OKIAETTIKTEPAI OOAYAI KAaMTUABIL. BYA TOCIA KOHCTUTYLMSIHBIH, apXMTEKTYPaChl TEXEMEAIK
>KOHE Terne-TeHAIK )XYMeCiH cakTay YLiH CaHaAbl TYPAE TaHAQYAbl KOPCETETIHIH MOMbIHAQMADI.

Tyiin ce3aep: KOHCTUTYUMS, TYCIHAIPY, NPUHUMATEP, KOHCTUTYUMSABIK KYKbIK, OPUIMHAAM3M,
TEKCTYaAU3M, Tipi KOHCTUTYLUMOHAAM3M, COT KanTa Kapaybl, TapuXuM KOHTEKCT, KaTaH KYPbIAbIM,
NPeLeAeHT, KeH KypblAbIM, OacTarnkbl MarblHa, KOHTEKCTIK MHTeprnpeTaums, Aambill Keae >KaTKaH
CTaHAapTTap, 3aHHbIH YCTEMAri, stare decisis.
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PaCHYTbIBaHMe HUTENn KOHCTUTYUMOHHOI0O TOAKOBaHUS:
U3yvdeHue KAKYeBbIX MPUHUUNOB

B AaHHOM HayuyHOM CTaTbe MNpeACTaBAeH 0630p (DyHAAMEHTAAbHbIX MPUMHLUMIOB TOAKOBaHMS
KOHCTUTYLMM, KOTOPbIE A€XaT B OCHOBE pa3pelleHus MPaBOBbIX BOMPOCOB B KOHCTUTYLIMOHHOM
KOHTeKCTe. PaccMaTpuBaloTCS KAKOUEBbIE MPUHLMIDI, TaKMe Kak MHTeprpeTaumns TeKCTa, MICTOPUYECKMIA
KOHTEKCT, AYX 3aKOHa, BKAIOUYEHME M MCKAIOUEHME, a Tak)Ke AOKTpMHa stare decisis. AHaAM3 NOCBSILLEH
TOMY, KaK KaXkAbIA M3 3TUX NPUHLMIOB BAUSIET Ha NMPOLLECC TOAKOBAHMS KOHCTUTYLIMU U KaK OHWU MOTYT
NMPOTUBOPEUNTb MAM AOMOAHSITb APYT Apyra. Takoi aHaAM3 MOMOraeT Aydlle MOHSTb, Kak cyAebHast
crcTema (QOPMMPYET CBOM PeLLEeHMsSl Ha OCHOBE 3TUX MPUHLMIOB M KaK 3TO BAMSIET Ha CyAeOHoe
pa3brpaTeAbCTBO M MPABOMNPUMEHEHNE B KOHCTUTYLIMOHHbBIX PamMKax.

[MpuHUMMBI TOAKOBAHMS KOHCTUTYLMM OXBaTbIBAOT TOHKYK CTPYKTYpPYy, KOTOpas OrnpeAeAdeT
NMOHMMaHWe 1 NPUMEHEHME OCHOBOMOAAratoLLEro NPaBoOBOro AOKYMeHTa CTpaHbl. TeKCTYaAn3M CAYXKUT
KPaeyroAbHbIM KamHeM, MoAYepkuBasi OykBaAbHOE MPOYTEHME (DOPMYAMPOBOK KOHCTUTYLIMM AAS
MOHMMAaHUSI ee MepBOHAYAAbHOIO 3aMbICAQ. TaKoM MOAXOA YACTO COrAACYeTCs C OPUrMHAAM3MOM,
KOTOPbIA YTBEPXKAQET, UTO KOHCTUTYLMIO CAEAYeT TOAKOBATb B COOTBETCTBMM C MOHMMaHMEM ee
co3aaTenen.

M Hao6opOT, >KMBOM KOHCTUTYLIMOHAAM3M MPM3HAET CMOCOBHOCTb AOKYMEHTA aAanTMpPOBaTbCS
K M3MEHEHMSIM B OOLLECTBE C TEeYEHWEM BpemeHu. B Hem yTBep>KAaeTcs, UTO CMbICA KOHCTUTYLIMM
3BOAIOLIMOHUPYET AAS PELLIEHNS COBPEMEHHbBIX MPOOAEM MPY OAHOBPEMEHHOM COXPAHEHUM €€ OCHOBHbIX
LleHHOCTen. ITOT AMHAMMYHDBINA MOAXOA K YCTHOMY MEpeBOAY MepecekaeTcs C LeAeHarnpaBAEHHbIM
MOAXOAOM, MNPV KOTOPOM TOAKOBATEAM MPUMHUMAIOT BO BHMMaHME GOAee LUMPOKME LIeAM, KOTOPbIX
CTPEMUTCS AOCTUYb KOHCTUTYLIMS.

[peueAeHT UrpaeT peLlaroLLyo POAb, a CYAEOHbIE PELLEHNS CAYXKAT PYKOBOACTBOM AAS OYAYLUMX
TOAKOBaHMIM. AOKTpuHa stare decisis noowpsieT NoCAeAOBaTEAbHOCTb M CTAaBUAbHOCTb B TOAKOBAHMM
3aKOHOB, CMOCOOCTBYS MPEACKA3yEMOCTU B MPUMEHEHNM KOHCTUTYLIMOHHBIX MPUHLUMIOB.

CTPYKTYpHbIM MOAXOA K TOAKOBAHMIO TMPEAMNOAAraeT aHaAM3 KOHCTUTYLMOHHbIX pPaMOK W
pacrnpeAeAeHus MOAHOMOYMIA MEXAY BETBSIMM BAACTW. TakoWM MOAXOA MPM3HAET, UYTO apXMTeKTypa
KOHCTUTYLIMM OTPa>kaeT OCO3HAHHbIM BbIOOP B MOAb3Y NMOAAEPIKAHNS CUCTEMbI CAEPKEK M MPOTMBOBECOB.

KaroueBble caoBa: KOHCTUTYLIMS, TOAKOBAHME, MPUHUMITbI, KOHCTUTYLIMOHHOE NPABO, OPUTMHAAM3M,
TEKCTYaAM3M, XXMBOM KOHCTUTYLIMOHAAM3M, CYAEOHbINM NepecMoTp, MCTOPUUECKMI KOHTEKCT, CTporast
KOHCTPYKLMS, MPELeAEHT, LMPOKasgd KOHCTPYKLUMS, MepBOHAYAAbHOE 3HauyeHMe, KOHTEKCTyaAbHas
MHTEpMpeTaumsi, 3BOAILMOHMPYIOLLIME CTaHAAPTbI, BEPXOBEHCTBO 3aKOHa, stare decisis.

«The interpretation of the constitution is a delicate art,
where the scales of justice are balanced

texts.
not only by the words on parchment

on how to approach and comprehend constitutional

but by the evolving heartbeat of a nation’s values and
aspirationsy.

Dauren Makhambetsaliyev
Introduction

Constitutional interpretation is fundamental to
any legal system governed by a written constitution.
Guided by a set of principles, this intricate and
profound endeavour provides unique perspectives

In this investigation, we undertake a journey
to elucidate these principles, demonstrating their
importance and offering understanding into
their complex relationships. These principles act
as an essential guide for judges, legal experts,
and policymakers, influencing the direction of
constitutional law and maintaining the vigour and
pertinence of a country’s constitutional structure.

As we investigate the realm of constitutional
interpretation, we shall scrutinize diverse approaches
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and methodologies that underpin this field. From
textualism and originalism to pragmatism and
purposivism, each approach embodies a distinct
philosophy on how to extract meaning from
constitutional texts. We shall also explore the
significance of historical context, the broader spirit
ofthe law, and the doctrine of stare decisis in shaping
judicial decisions and constitutional development.

Furthermore, we will explore the intricate
interplay of these principles, at times in harmony and
at others in tension, as they inform the interpretation
and application of the constitution by the judiciary
in practical cases. This delicate dance of principles
weaves and reweaves the constitutional fabric of a
nation, adapting to the evolving social landscape
while remaining true to its fundamental principles
and values.

It will illustrate how the interpretation of a
nation’s fundamental charter is not a static endeavor
but a living process that responds to the challenges
and aspirations of each generation. The text is
already clear, concise, and adheres to the principles
of objectivity and logical structure. Ultimately,
understanding these principles is essential for
anyone seeking to navigate the rich tapestry of
constitutional jurisprudence and contribute to the
ongoing discourse on the meaning and impact of our
most sacred legal documents.

Materials and methods

Comparative Analysis: A comparative analysis
was conducted to compare and contrast various
constitutional interpretation approaches. The study
covers cultural, historical, and political factors that
influence these principles.

Analysis of Judicial Practice: A study was
carried out on the judicial practice, involving an
investigation of significant court cases that have
impacted the interpretation of the constitution. The
decisions, dissenting opinions, and their reasoning
were analyzed to comprehend the application of
different principles in practice.

Content Analysis: Content analysis was
used to investigate legal journals, court decisions,
and parliamentary debates on constitutional
interpretation. This entailed identifying trends,
recurring arguments, and alterations in interpretation
principles throughout history.

Literature review

«Principles of Constitutional Interpretation»
takes readers on a comprehensive and erudite
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exploration of the fundamental principles
underpinning the interpretation of constitutional
texts.

The article excels at making this complex
subject matter accessible to a broad audience. It
commences with an insightful survey of the historical
progression of constitutional interpretation from
its early legal roots to its present-day importance.
This historical context establishes a foundation
for a meticulous exploration of the principles that
shape the interpretation of constitutional documents
worldwide.

One noteworthy aspect of this article is its
examination of the living constitution doctrine.
The authors meticulously analyse this concept,
emphasising its dynamic character and ability to
enable constitutions to adjust to changing societal
norms and values. This discourse is especially
pertinent in the present fast-paced world, where
constitutional texts must stay up-to-date and
adaptable.

Theissuessurroundingtextualismandoriginalism
present a fair and astute analysis of two prominent
ideological perspectives in the interpretation of
constitutional law. The authors adeptly explain the
subtleties of these methodologies, furnishing readers
with a more profound appreciation of the ongoing
discussions within the legal community.

Moreover, this article provides a thorough
analysis of the role of precedent, case law, and
stare decisis in interpreting constitutional law,
illuminating the interplay between historical
judgments and current concerns. Additionally,
technical jargon and abbreviations are explained in
order to facilitate a clear and concise text. The article
stresses the significance of upholding consistency in
legal verdicts, while simultaneously recognizing the
need to adjust to changing circumstances.

«Principles of Constitutional Interpretation»
tackles the issues and disputes that surround
constitutional interpretation. The authors recognise
the likelihood of subjectivity and bias in the
process, and they suggest methods to alleviate these
problems. Additionally, the book covers the intricate
balance between protecting individual rights and
maintaining the larger societal interest — a crucial
topic in the field of constitutional law.

The writings ofthe aforementioned constitutional
scholars have been cited, including Barack A.,
Dworkin R., Hesse K., Shmagin O., Kenenova L.P.,
Troitskaya A.A., Shustrov D.G., and Gadzhiev G.

In conclusion, «Principles of Constitutional
Interpretation» serves as an essential guide for



D.B. Makhambetsaliyev, A.B. Rakymgaliyeva

legal scholars, practitioners, and individuals
seeking a more profound comprehension of
constitutional law. The article’s scrupulous
research, lucid writing, and impartial perspective
render it a precious contribution to the field. As we
negotiate the constantly transforming landscape
of constitutional law, this text provides us with an
unwavering compass, directing us through the maze
of constitutional interpretation with lucidity and
discernment.

Result and discussion

In one of the initial works dedicated to the
principles of interpretation, a differentiation was
established between theoretical and practical
principles of interpretation. The former belong to
the domain of science, while the latter relate to the
practical activity (art) of interpretation. The practical
task of interpretation involves accumulating
and summarizing practical rules and maxims of
interpreting a specific class of texts. The objective
of the science of interpretation is to examine the
nature of the interpretation process and, using
deduction-based techniques, identify the principles
it is founded upon and which must guide practical
interpretation activities (Hawkins 1898:577).

It appears that the two do not impede each other,
and instead, science and the art of interpretation
support each other. Analysing judicial practice is an
integral part of the research program on constitutional
interpretation principles. It helps recognise and
generalise, and adequately express fundamental
necessities for determining constitutional text’s
meaning. It presents evidence-based criteria for
interpretation that have a qualitative impact on its
process and results, allowing for evaluation of the
accuracy of interpretation.

Principles of Constitutional Interpretation — This
entails necessary requirements for the determination
of the meaning of constitutional text, which
include the limits and procedures of interpretation,
the choice of interpretive methods, resolution of
conflicts between possible interpretive outcomes,
and the verification of the interpretation results.

The need to establish the true meaning
of the Constitution through the application
of constitutional interpretation methods, and
potentially, construction, is apparent from the text of
the document itself. Although certain sections of the
Constitution do not generate significant discussions
concerning the preferred way of interpreting them, a
substantial proportion of the Constitution is framed

in general language, which provides the Court with
considerable latitude to construe its provisions
before implementing them in specific legal and
factual situations (Shmagin, 2012: 283-284).

The principle of colourful legislation pertains
to the competence of the legislative body when
enacting provisions of a law. This practice aligns
with the legislative body’s operation, holding
particular significance for the issue of competence
in enacting provisions of a law. It involves a practice
by which the legislative body adopts a provision that
may not appear to be sanctioned by the constitution
and imparts to it a substitutive purpose that indirectly
accommodates the original intent. This doctrine
prioritises comprehending the genuine nature
and features of the law. It indicates that the true
subject matter is open to questioning, rather than
its incidental effect on other areas. This principle
relates to the fact that the legislative body enacts
laws on matters listed, but occasional violations
by the legislative body can lead to declaring a
particular law as ultra vires. The reasoning behind
this doctrine is that the Legislative Assembly of the
Central District and the state may encroach upon
each other’s areas of jurisdiction at any point in time
(Hesse, 1981).

State constitutionalism is an important but
inadequately developed component of American
federalism, in which state courts independently
decide cases on constitutional grounds. Our system
of dual sovereignty ensures that state courts possess
the power to construe their own constitutions,
providing greater protection of individual freedoms
than the federal constitution. When they make such
decisions, they are exempt from federal court review,
unless those decisions are linked to a federal matter
(Soboleva, 2000: 44-46). The method for interpreting
state constitutions remains an unexplored realm.
Courts seldom state when they shall interpret their
state constitutions autonomously and how they
shall perform this function. Consequently, judicial
practice becomes confusing and heterogeneous,
and constitutional rights may not be shielded to the
extent envisaged by the drafters of the constitutions.
State court judges are frequently accused by
practitioners of neglecting to sufficiently raise and
advance arguments concerning state constitutions.
Nevertheless, without a reliable methodology
for ascertaining when and how to autonomously
interpret state constitutions, how can practitioners
determine when to raise these arguments and how
best to present them? (Llewellyn, 1949-1950: 395).
Our citizens require more than what the majority of
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state courts have offered: a transparent and reliable
determination of when we will interpret our state
constitution independently and the methods that we
will use to do so.

Possible sources of interpreting the Constitution
encompass its textual content, original historical
context, including the socio-political surrounding
in which it was established, the evolving history
of constitutional interpretation, and the societal,
political and moral values.

When interpreting a nation’s fundamental law,
such as its Constitution, it is advisable to consider
the position taken by the Court of the European
Communities in interpreting the Treaty that
established the European Economic Community
and its laws. The Court makes use of teleological
methods of interpretation, rather than historical
ones, seeking to give effect to what it deems to be the
essence of the law, as opposed to its strict wording.
The interpretation of treaty provisions evolves with
the growth of communities, which are seen as living
and expanding organisms.

A dynamic Constitution is undoubtedly one that
can be amended. If the Constitution is not fixed, if
it alters periodically, it signifies that an individual
is modifying it, adhering to their own notions of
what the Constitution must resemble. Normally, it
is assumed that this individual is a cohort of judges.
Subsequently, a dynamic Constitution no longer
exists as a Constitution; genuinely, it is not even a
statute anymore (Thompson, 1982: 597). If we wish
to ascertain the demands of the Constitution, we
must investigate the actions of the people: the words
they selected and the meaning they conveyed, as well
as their intentions when enacting those provisions.
Our analysis must cease at that point. If we venture
beyond the text and the initial understanding, we are
no longer pursuing the law; instead, we are engaging
in another activity, like imbuing the law with our
personal values.

Textualism must recognize the existence
and relevance of unwritten law. Understanding
textualism requires considering two theoretical
models: positivism and formalism. Positivism asserts
that judges must “follow external sources of law”
and refrain from exercising their discretion when
making decisions, while formalism acknowledges
that the rule may not always align with the reasoning
behind it. Misinterpretation of the law may occur if
every choice made during its drafting is assumed to
have been deliberate. Instead, it should be recognised
that at times, the legislative body may choose not to
make any decisions regarding the text, and instead
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allow the remaining issues to be determined at the
discretion of previous law, whether it is written or
unwritten, as per the view suggested by Scalia and
Garner (2012 a: 56).

The interpretation of the Constitution and laws
is a crucial aspect of judicial power that will have
a significant impact on the relationships between
individuals and the government, particularly on issues
that greatly impact people’s lives (Matis, 2015: 204).

Textualism is a crucial term in discussions about
judicial appointments and decisions. Textualist
judges can offer the highest level of assurance that
the judiciary will uphold the Constitution and the
rule of law.

Textualism is a simple concept but can be
difficult to execute. It revolves around the idea of
judges guaranteeing adherence to the Constitution
and laws that comply with it (which is why judges,
like other government officials, swear to uphold
the Constitution). Textualists strive to uphold the
meaning of the Constitution and laws to the letter. If
the language is unambiguous, the judge refrains from
going beyond it. If ambiguous, the judge attempts
to determine their meaning by applying established
rules of construction (Barnett, 1940: 213-214).

Judicial restraint is a procedural or substantive
approach to the judicial review process. As a
procedural doctrine, the principle of judicial
restraint calls on judges to refrain from deciding
legal issues, particularly those of a constitutional
nature, unless it is necessary to resolve a specific
dispute between opposing parties. Basically, judges
who are contemplating constitutional issues should
exhibit appreciable respect for the opinions of the
elected government and nullify their actions only if
the government clearly transgresses constitutional
limits (Grimm, 2004: 17).

Courts and judges select one of the behavioral
models sub suo periculo, resulting in an unpredictable
outcome. Following behavioral models has an impact
on the principles of interpretation. Both behavioral
models may produce positive or negative results for
the rule of law. Under certain circumstances, judicial
activism can uphold the rule of law and bolster the
authority of the court, although it directly contradicts
the principles of interpretation. Conversely, the
court’s restraint in decision-making, while formally
adhering to the principles of interpretation, can
result in tragic consequences for the rule of law,
such as the breach of the “in dubio pro libertate”
principle (Shustrov, 2019: 81-82).

The impact of «internal-judicial» factors on
interpretation principles is unavoidable since these
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principles have always been, are presently, and
will always be established and shaped by judges.
Nevertheless, judges operate within an «open society
of constitution interpreters» (Haberle,2003:21)when
undertaking constitutional interpretation. Although
constitutional courts hold ultimate interpretive
authority and are responsible for formulating and
applying principles of constitutional interpretation,
they do not engage in interpretation in isolation.
This means that judges are obligated to interpret
constitutional law with mandatory consideration
of the opinions of professionals and the public, as
well as taking into account their perspectives. The
validity of a judicial decision is not always enough;
in certain situations, it may necessitate legitimacy,
which is gained by adhering to the principles of
constitutional interpretation. Participants and
observers in the interpretation process have logical
expectations about these principles.

The lack of a normative codification of
interpretive  principles presents a significant
challenge in attempting to fully encompass their
complete set. Within scholarly literature, there
is a lack of consensus concerning the catalogue
and classification of constitutional interpretation
principles. P. Schneider defined principles as
«requirements for liberal-democratic constitutional
interpretation», and included them in his work.The
requirement of fair interpretation.

1) The requirement of
accordance with the constitution.

2) The requirement of interpreting the
constitution and laws in order to maintain their
validity as elements of order and peace based on an
objective method, taking into account the time of
their emergence.

3) The requirement of interpreting competence
in accordance with the substantive function entrusted
to the body and considering the constitutional rights
of citizens (Schneider, 1961: 50).

They essentially constitute factual rules for
solving a problem... [They are] an expression
of constitutional prior understanding of certain
constitutional issues». Constitutional interpretation
principles are divided into two groups.

He categorized them as substantive legal
principles:

1) The principle of interpreting the constitution
as unity.

2) The principle of interpreting fundamental
rights based on the system of fundamental rights.

3) The principle of «in dubio pro libertate» (in
doubt for liberty).

interpretation  in

4) The principle of efficiency.

5) The principle of the interconnection of
fundamental rights and competencies.

Functional-legal principles of interpretation
encompass:

1) The principle of interpretation in accordance
with the constitution.

2) The doctrine of the «political questiony.

3) The doctrine of «privileged freedoms».

According to K. Hesse, the principles of
constitutional  interpretation have  «guiding
and limiting significance for determining the
combination and assessment of... methods [of
interpretation] to solve the problem». These
principles of constitutional interpretation include:

1) The principle of the integrity of the
constitution.

3) The principle of practical consistency.

3) The principle of functional correctness.

4) The principle of integrative impact.

5) The principle of the normative force of the
constitution (Hesse, 1981).

Within the textualist approach to interpretation
advocated by A. Scalia and B. Garner, the following
principles of interpretation were emphasized:

1) The principle of interpretation (any
application of the text to specific circumstances
requires interpretation).

2) The principle of textual superiority.

3) The principle of interconnected canons of
interpretation.

4) The presumption against inefficacy (one
should choose an interpretation of the text that is
more conducive than obstructive to achieving the
document’s purpose).

5) The presumption of validity (an interpretation
that confirms is favored over one that invalidates)
(Scalia, 2012 b: 56).

The aforementioned academic views affirm
that constitutional interpretation principles are a
topic of scientific research, but there is a lack of
agreement on their categorisation and classification.
Certain principles are recognised by most authors,
irrespective of their specific labels, while other
principles are peculiar to individual authors.

Another factor for assessing the credibility
of constitutional interpretation principles 1is
their acknowledgement in judicial practice. It
is challenging to establish an absolute listing of
principles in this context as courts may either
directly indicate interpretation principles while
constructing their arguments, or they may not
name specific principles as the core basis for their
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decisions. Nonetheless, the principled foundation
can still be inferred from their arguments. Thus,
constitutional interpretation principles encompass
not only the obvious facets of judicial practice but
also the expectations of participants and observers
from academic and practical standpoints in the
interpretation process.

At the same time, it is important to comprehend
that there will often be questions about why
certain demands are acknowledged as principles of
constitutional interpretation while others, like public
morality, order, and security, economic prosperity,
and social equity, are not. In answering this query,
two standards for concurrent deployment can be
suggested:

1) The legal nature of a particular requirement:
whether it is a secondary rule directly related to the
process and/or outcome of interpretation, rather than
a primary rule — a constitutional principle aimed at
establishing fundamental viewpoints on the reality
of the legal system.

2) Simple empirical recognition of a requirement
as a principle of constitutional interpretation in
scholarly literature and judicial practice.

3) The limits of interpretation are defined by its
nature, beyond which itcannot exceed into other legal
activities, such as lawmaking. To avoid criticism of
subjectivity and maintain legitimacy, interpretation
must be objective and within its boundaries. These
limits are dictated by the language of the text and
the judicial nature of interpretation. In addition, the
boundaries of interpretation are not set in stone.
Rather, they are adaptable, depending on the nature
and type of the act being interpreted, its specific
provisions, the particular historical circumstances
of the case, and the problem being discussed.

The principles of interpretation involve the
language principle of the text and the nature of
judicial activity during interpretation.

The principle of language use within the text
necessitates that meaning should only be derived
from the words written. It is commonly accepted
that constitutional interpretation is limited to the
point where understanding of the text ends or when
a decision contradicts the written norm. Where the
interpreter exceeds the limits of the constitution,
they cease to interpret and start to alter or violate the
constitution. (Hesse 1981c: 53).

According to A. Barak, interpretation is a
rational process that conveys meaning to a legal
text, solely based on its language. This prerequisite
is both necessary and sufficient to establish
interpretation. The boundaries of the text define the
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limits of interpretation in law, while the boundaries
of language establish the limits of the text. An
activity is considered interpretive if it imparts
meaning to the text that corresponds to one of its
(explicit or implicit) meanings, encompassed by
the language used in the text. Imputing meaning
to the text that goes beyond its semantic content is
not considered an act of interpretation and should
rely on non-interpretive doctrines. Furthermore,
interpretation concludes when language concludes.
Additionally, interpretation can impart either an
expansive or restrictive sense to the text. But it is
essential to note that interpretation imbues the text
with a significance that is dependent on the language
it is conveyed in (Barak, 2005).

The language used in a text presents a vast scope
for interpretation, and as language is dynamic and
continues to evolve over time, this boundary is
somewhat flexible. In the words of K. Hesse, «The
text provides the framework that defines the mode
of action. The extent of interpretation of the text
determines the range of possible options» (Hesse,
1981:53).

The court is a legal entity whose purpose is
to interpret the law, and it must avoid intervening
in the resolution of political issues under the
jurisdiction of other authorities. The determination
of whether a question is of political or legal nature
is a broad category. Nonetheless, the classification
of a question as political or legal is vital in deciding
whether a court should accept or decline a case for
consideration. If a question is primarily political, it
should be dealt with by political authorities.

Each organ of constitutional review independently
imbues the concept of a «political question» with
meaning. For example, in the case of Baker v. Carr,
the U.S. Supreme Court, guided by the function of the
separation of powers, formulated several distinguishing
features of political questions that may vary depending
on the circumstances of a specific case:

1) textual evidence of constitutional allocation
of the question to the competence of a political
organ of authority;

2) the absence of readily available and effective
standards for its resolution;

3) the impossibility of deciding the matter
without initial policy determination that is explicitly
non-judicial in nature;

4) the impossibility of deciding the matter
without showing disrespect to other branches of
government;

5) the extraordinary need for unquestioning
adherence to a political decision;
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6) potential conflicts arising from different
positions of organs on the same issue (U.S. Supreme
Court. Baker v. Carr, 369 U.S. 186, 217 (1962)).

The principles of interpretation include the
principle of objective interpretation and the principle
of reasonable interpretation.

The principle of objectivity requires that the
interpretation be carried out honestly, impartially,
fairly, conscientiously, without any intention to
abuse the authority of the interpreter, i.e. with
the sole purpose of determining the true meaning

INTERPRETATION

of the text. No one and nothing should sway the
judge towards a particular result of interpretation,
but this does not mean that the judge may not
(indeed must not) assess various external factors
influencing his decision, provided that these
factors are objective.

In the process of interpretation, the so-called
inversion of interpretation, whereby the judge moves
from the result to the interpretation rather than from
the interpretation to the result, is categorically
unacceptable.

RESULT

RESULT

)

inversion of interpretation

INTERPRETATION
el

Figure 1 — Interpretative subjectivism: Inversion of Interpretation

In an objective approach, the text acquires
meaning through the process of interpretation, which
involves the sequential application of interpretive
methods. In contrast, an inverted or subjective
approach ascribes a preconceived meaning to the
text, supported by an interpretation that justifies
it. The court, on the basis of an examination of the
facts, intuitively selects a decision that is acceptable
for political, ethical and other considerations,
and only then matches it with an interpretation
and argumentation that justifies the result (Frank
1949:104).

Interpretation must comply with the principle
of reasonableness. The breadth of the concept of
‘reasonableness’ makes it difficult to define, yet it is
frequently used in legal arguments, often influencing
the outcome of cases. There are even suggestions in
the literature that the concept of ‘reasonableness’
should be given an ad hoc content, as it ‘does not
translate into a fixed set of requirements or rigid
rules, but rather provides a multifaceted criterion,
the content of which varies from case to case’. The
different spheres and manifestations of reason are
such that they give rise to open criteria and standards.
This flexibility of the reasonable ... explains why
the concept is so widespread in legal discourse and

serves a wide range of functions; reasonableness can
be described ... as a context-dependent normative
criterion that is defined differently depending on the
context” (Bongiovanni, 2009:11).

In the broadest sense, reasonableness means
correctness. The reasonableness of interpretation
is based on the rational nature of that activity,
so reasonableness implies logic, motivation,
objectivity and sound argumentation. But
correctness can be both instrumental and moral.
Reasonableness includes rationality but is not
identical with it, since, in the precise words of J.
Rawls, «rationality lacks a sense of justice» (Rawls,
1993:52). It is therefore concerned with goodness
and truth and is not limited to instrumental logic
and efficiency (Alexy, 2010:7).

Law is a rational phenomenon (Vlasenko,
2011:57), therefore the principle of reasonableness
in interpretation explicitly excludes absurdity in its
outcome. Absurd interpretation should be rejected:
«a normative provision may be either disregarded
or judicially corrected as an error if to do otherwise
would produce a result that no reasonable person
could approve» (Scalia, 2012: 234). It must be
shown that the absurdity is obvious and obvious
to any reasonable person and that the absurd result
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is the only possible interpretation of the norm
(Shmagin, 2012:277).

The principles for selecting methods of
interpretation and resolving conflicts between
possible interpretations include:

- The principle of equal significance and absence
of hierarchy among interpretive methods.

- The principle of systemic unity and integrity of
the constitution and constitutional law.

- The «in dubio pro libertate» principle (in doubt,
in favor of liberty).

- The principle of integration.

- These principles guide the process of legal
interpretation and conflict resolution in the domain
of constitutional law.

Interpretation does not require the selection
of one method, but the correct application of all
methods. The German Federal Constitutional
Court states: «The objective of interpretation is
ensured by interpretation on the basis of the text of
the norm (grammatical interpretation), its context
(systematic interpretation), its purpose (teleological
interpretation) and the legal materials and the history
of its origin (historical interpretation). In order to
understand the objective will of the legislator, all
these methods of interpretation are permissible. They
are not mutually exclusive but complementary»
(BverfGE 11, 126 — Nachkonstitutionalieller
Bestatigungswille).

Therefore, all methods of interpretation should
be used equally, but depending on the dispute
before the court. Clearly, if the case is relatively
straightforward and the outcome does not lead to
absurdity, a literal or grammatical interpretation of
the legal provisions may be sufficient to arrive at the
correct decision. If the case is complex (Dvorkin,
2004: 22), a literal interpretation alone may not be
sufficient. Moreover, if the dispute also generates
significant public reaction, the entire arsenal of
argumentation methods will be needed, except for
those that would yield no results. However, even
the non-application of certain methods must be
explicitly mentioned and explained. These methods
should be applied sequentially.

The starting point for interpretation will always
be the grammatical method. If this method does not
lead to a clear result, or if there are doubts about the
correctness of the interpretation, then one should turn
to the historical method, which can either confirm or
refute the results of the grammatical interpretation.
If the application of the grammatical and historical
methods of interpretation still raises questions, it is
necessary to resort to the systematic method and try
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to find the answer within the interpreted document
or within the legal system as a whole.

In the process of interpretation it is also possible
to use other methods of interpretation, which help to
confirm the results of the application of «classical»
methods of interpretation. The cultural method
helps to understand the cultural characteristics of the
society in which the interpreted norm is implemented
and to assess the consequences of the interpretation.
Economic analysis of law helps to find the most
rational and advantageous interpretation of the norm
and an efficient solution to the problem.

In cases of conflict between methods, the court’s
determination of the outcome should be based on a
reconciliation of the variants obtained in terms of
the best societal, political, economic, moral, etc.
perspectives, and it should be thoroughly reasoned.
Such a choice inevitably falls within the realm of
judicial discretion (Barak, 1999).

According to the principle of systemic unity and
integrity, constitutional provisions are interrelated
and interdependent, which requires constitutional
provisions to be considered in unity and integrity
within the general system. This should contribute to
the internal consistency and harmony of the various
provisions of constitutional law. Constitutional law
constitutes a comprehensive system regulating a
set of political relations. Constitutional legal norms
should be interpreted in such a way as to avoid
contradictions with other constitutional legal norms
— in the Constitution, in legislation, in other laws,
etc.

The principle of «in dubio pro libertate» requires
that legal provisions be interpreted in such a way
as to maximise the protection of human rights.
The text of the law should be interpreted in the
broadest possible way to minimise any infringement
of human rights. Where interpretation based on
different methods leads to conflicting results, the
interpretation most favourable to human rights and
freedoms should be chosen. Thus, priority should
be given to the interpretation that imposes the least
burden on human rights and freedoms.

This principle of constitutional interpretation
was first discussed in German literature during the
Weimar Republic. R. Thoma, for example, argued
that fundamental rights should, in case of doubt, be
interpreted in such a way as to maximise the legal
force of the specific norm (Thoma, 1929:42).

The purpose of the constitution is to create
and preserve national unity and integrity (Smend,
2000:219), so interpretation should aim to affirm
them. The principle of integration requires
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that interpretation ensures the preservation of
national unity and integrity. In cases of conflicting
interpretations, priority should be given to the
interpretation that most effectively ensures the
preservation of national unity and integrity.

The principle of integration is somewhat
contradictory to the principle of in dubio pro
libertate: the former gives priority to the collective
value of common existence, the latter to individual
values. However, these principles balance each
other and are of equal importance. In the event of
a conflict between these principles, the result of the
interpretation in each specific case is based on the
harmonisation of the values behind them.

The principle of legal certainty is a general legal
principle that arises from the principle of the rule
of law (Gadzhiev 2012:19). Certainty is an ideal for
the law to strive for. It is obvious that in addition to
certain provisions, the law always contains uncertain
provisions that are open to multiple interpretations.

The relationship between legal certainty and
interpretation is complex. The initial uncertainty
of normative provisions can lead in practice to
«arbitrary interpretation and, consequently, arbitrary
applicationy.

Finally, interpretation itself must comply with
the principle of legal certainty, which includes
requirements of legal quality. Interpretation
must be easily accessible, precise and clear,
avoiding ambiguity, ensuring predictability of
legal consequences, striking a reasonable balance
between the principles of res judicata and restitutio
in intergum, preventing retroactive legislation that
worsens the situation of individuals, safeguarding
the «legitimate expectations» of individuals, their
confidence in the law and in government action,
and maintaining stability and consistency in judicial
practice.

Law serves its underlying objectives and is a
means to achieve them effectively (Iering 2006: 90).
Objectives always require efficiency. The principle
of efficiency implies that constitutional and legal
norms must be interpreted in such a way that they
are valid, rational, specific and definite, effective
and capable of realisation, so that they can create
specific relationships and ensure the achievement of
their underlying objectives.

This principle has been consistently applied in
the practice of the European Court of Human Rights
for a long time, which has allowed the Convention
for the Protection of Human Rights and Fundamental
Freedoms (Konvencija o zashhite prav cheloveka
i osnovnyh svobod) to be truly effective. The

literature points out that “the key factor underlying
the interpretation of the Convention by the European
Court, which is key to realising its ‘object and
purpose’, is the need to ensure effective protection
of the rights guaranteed (Harris, 2016:19).

The European Court emphasises that «in
interpreting the Convention, account must be
taken of its special character as a treaty for
the collective guarantee of human rights and
fundamental freedoms... The object and purpose
of the Convention as a legal instrument for the
protection of human rights require that its provisions
be interpreted and applied in such a way as to render
its guarantees real and effective.... Moreover, any
interpretation of the rights and freedoms guaranteed
must be in harmony with the general spirit of the
Convention, which is a legal instrument aimed at
safeguarding and developing the ideals and values
of a democratic society» (European Court of Human
Rights judgment of 7 July 1989).

The Convention must be truly effective in
ensuring compliance. «The Convention and its
institutions were created for the protection of
individuals and, accordingly, the procedural
provisions of the Convention should be applied in
such a way as to render the system of individual
applications effective» (Judgment of the European
Court of Human Rights of 6 September 1978). Not
only the procedural, but above all the substantive
provisions of the Convention, which proclaim the
protected human rights and fundamental freedoms,
must be effective. The Convention does not aim to
guarantee theoretical or illusory rights, but rights
that are practical and effective. The Convention
requires that «a person actually enjoys his right»
under conditions not inconsistent with the relevant
article (judgment of the European Court of Human
Rights of 9 October 1979).

The principle of conformity of interpretation
requires that the result of the interpretation ensures
the operation of the Constitution, does not contradict
it and, even better, is directly consistent with it
and does not cast doubt on the constitutionality of
the interpretation itself. In the presence of several
non-contradictory options, the one that more fully
ensures its implementation should be chosen. The
interpretation should strengthen the Constitution, not
weaken it; it should help, not hinder, its operation.

At the heart of the principle of interpretative
conformity is the idea of normative hierarchy,
according to which lower-level normative acts
should not contradict higher-level acts, up to and
including the Constitution. Since the Constitution,

31



Unraveling the threads of constitutional interpretation: exploring key principles

which has the highest legal force and supremacy,
is at the top of the normative hierarchy, it serves
as the ultimate argument in disputes over correct
interpretation.

The principle of conformity of constitutional
interpretation includes a presumption of validity,
according to which «an interpretation that renders it
valid outweighs one that renders it invalidy. ... The
presumption of validity refutes an interpretation
that would invalidate a provision or the entire act,
for example, an interpretation that might render a
law unconstitutional. The presumption can be seen
as a form of presumption against invalidity, since
an interpretation that renders a provision invalid
(unlawful) «maximally impedes its application»
(Scalia, 2012:66).

The principle of constitutional avoidance was
first established in the practice of the United States
Supreme Court. Inthe 1830 decision, it was stated that
when an interpretation raises “the gravest doubts” as
to the constitutionality of a statute, «no court should,
unless it is unavoidable, give a construction to the
statute which would result in a violation, however
unintentional, of the Constitution» (The Decision of
the Supreme Court of the United States in 1830).

In cases where two equally plain and reasonable
constructions are possible, the court should ...
adopt that construction which, without abusing the
meaning of the words used, will make the statute
conform to the provisions of the Constitution.
...This principle was stated by the Supreme Court
of Mississippi in Marshall v. Grimes, 41 Miss. 27,
31, where it was said: «General words in a statute
should not be so construed as to place it beyond
the power of the legislature, and thus render it
unconstitutional. But, if possible, such construction
should be given to the statute as will render it free
from constitutional objections, and it should be
presumed that the legislature intended to confer
such rights as are lawfully within its power» (The
decision of the Supreme Court of the United States
in 1884).

This fundamental principle of interpretation
implies that one should «seek every reasonable
construction to save the statute from
unconstitutionality» (The Supreme Court of the
United States, 1895) and interpret the statute in a
way that «endeavours, as far as possible, to conform
it to the Constitution and to higher law» (The
Supreme Court of the United States, 1869).

Thus, «if the language of the statute is
susceptible of two equally valid interpretations, the
one which is plainly in harmony with the provisions
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of the Constitution is to be preferred» (The decision
of the Supreme Court of the United States in 1902).
Furthermore, «the statute must be construed not only
S0 as to preserve its constitutionality, but also so as
to avoid all possible doubt as to its constitutionality»
(The decision of the Supreme Court of the United
States in 1908).

In cases «where the constitutionality of a statute
is in doubt, if the statute is reasonably susceptible of
two interpretations, one of which is unconstitutional
and the other valid, our clear duty is to adopt the
interpretation which will save the statute from being
declared unconstitutional. This principle should not
be interpreted to mean that our duty is first to find
that the law is unconstitutional and then to claim
that such a finding was unnecessary because the
law is susceptible to an interpretation under which
it does not conflict with the Constitution. On the
contrary, this principle must mean unequivocally
that if the statute is reasonably susceptible of two
interpretations, one of which raises doubts and
serious questions of constitutionality, while the
other excludes such questions, our duty is to adopt
the latter interpretation» (The United States Supreme
Court Decision of 1909).

Thus, the interpretation that raises «serious
and doubtful questions of constitutionality», «in
accordance with established practice... shall not
be adopted if another... reasonable interpretation is
possible and should prevail» (1926 decision of the
Supreme Court of the United States). «The court
must first determine whether an interpretation of the
statute that avoids these questions is possible» (The
Supreme Court of the United States, 1932). The law
cannot be interpreted as violating the Constitution
if there is another possible interpretation (The
decision of the Supreme Court of the United
States in 1979). For this to happen, laws must be
interpreted and applied in accordance with, and not
in defeat of, the purpose of the Constitution (The
decision of the Supreme Court of the United States
in 1937).

«The court must construe the statute so as to
avoid serious constitutional problems unless such
a construction is clearly contrary to the intent of
Congress. This basic principle has long been applied
by the Court and is beyond dispute. This approach
not only reflects a prudent concern that constitutional
questions should not be decided unnecessarily, but
also recognises that Congress, like the Court, is
bound by the Constitution and has sworn to uphold
it. Therefore, courts will not readily presume that
Congress intended to infringe upon constitutionally
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protected liberties or to arrogate to itself powers»
(The United States Supreme Court, 1988).

«Constitutional interpretation requires that
among several possible interpretations of provisions,
some of which lead to unconstitutional results and
others to partially constitutional results, preference be
given to those which are in conformity with the Basic
Law» (BverfGe 32, 373 — Arztliche Schweigepflicht.
Decision of the Second Senate of § March 1972.2 BvR
28/71. Rn. 50). «If a provision is susceptible to more
than one interpretation, the Federal Constitutional
Court may therefore examine whether the provision is
compatible with the Basic Law in the interpretation in
question. If the norm contradicts the Basic Law in all
possible interpretations, it is unconstitutional as such.
If a norm is open to several interpretations, some of
which lead to unconstitutional results, the norm is
constitutional and must be interpreted in accordance
with the Constitution. Decisions that interpret the
norm in a way that is contrary to the Basic Law
must be annulled» (BverfGe 19, 1 — Neuapostolische
Kirche. Decision of the First Senate of 28. April 1965.
1 BVvR 346/61. Rn 9).

Constitutional interpretation not only requires the
selection of an interpretation that does not contradict
the constitution, but also implies an interpretation
that most effectively promotes the realisation of the
constitution. Through constitutional interpretation,
constitutional  principles  influence  sectoral
legislation by giving constitutional meaning to its
norms. In this way, constitutional values permeate
legislative norms.

Despite the fact that the constitution and
constitutional law constitute a system, they are not
free from conflicts between co-equal norms and the
values that underlie them. To resolve these conflicts,
the arsenal of constitutional law methodology
includes specialised techniques: proportionality,
weighing and balancing (Aleinikoff, 1987: 919).
Each of these techniques (in part or as a whole) aims
to reconcile and balance conflicting values.

The principle of practical consistency proposed
by K. Hesse suggests that «protected legal values
in constitutional relations should be combined when
dealing with an issue in such a way that there is no
doubt about the validity of any of them. In the case of
conflicts, a «balancing of values» at the expense of
one another is inadmissible. The task of optimisation
is posed: both values must be constrained in order for
them to have an optimal effect. Constraints should
be set in each specific case. The restrictions should
not be greater than what is necessary to reconcile
both legal values» (Hesse, 1981: 51).

Thus, the principle of practical consistency
requires that constitutional provisions, as well as the
values they protect, should be combined (practically
harmonised) and correspond to each other in the
resolution of constitutional disputes in such a way
that there is no doubt about their validity and that no
priority is given to certain norms (values) over others,
but that the norms are simultaneously optimised. The
aim of reconciliation is to achieve a balance between
conflicting values (Lerhe, 1994: 240).

Despite the rather well-structured concept,
weighing, balancing and harmonising tend to exist
in the «semi-shadow» of the rational, since it is
impossible to establish an objective scale or to
create scales that would perform these operations
and assess the significance of conflicting values.

The principle of practical consistency is used
in constitutional practice to resolve constitutional
disputes relating to the examination of the
constitutionality of limitations imposed by the
legislature on individual rights and freedoms, based
on the principles of proportionality, weighing or
balancing, in order to reconcile private and public
interests.

The German Federal Constitutional Court
actively applies this methodology. In the Lebach
case, for example, it is stated: «Inresolving a conflict,
it is to be assumed that both constitutional values are
essential components of the free democratic system
of the Basic Law in the sense of the constitution,
so that neither of them can claim a fundamental
advantage. ... Since both values are constitutional, in
the event of a conflict between them they should be
reconciled as far as possible; if this is not possible,
a decision should be made, taking into account the
characteristics and specific circumstances of the
individual case, as to which interest should be given
priority. In doing so, both constitutional values must
be considered in relation to human dignity as the
core of the constitutional value system» (BverfGE
35, 202 (Lebach) Decision of the First Senate of 5
June 1973 1 BvR 536/72).

Recommendations for legal scholars and judges
of the Constitutional Court when interpreting the
constitution:

1. Textualism and Originalism:

— Start with the text of the Constitution itself.
Interpret its provisions by relying on the ordinary
meaning of the words used at the time of adoption.

— Examine original intent by studying historical
documents, debates, and the intentions of the framers
to understand how they understood and intended to
use the constitutional provisions.
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2. Broad vs. Narrow Interpretation:

— Distinguish between broad and narrow
interpretations. A broad interpretation may favour
a flexible, evolving approach, while a narrow
interpretation may prioritise adherence to the
original text and intent.

3. Stare Decisis:

— Respect precedent. Examine how previous
decisions on similar constitutional issues have been
resolved, and consider the principle of stare decisis
when formulating new interpretations.

4. Living Constitution:

— Recognise that the constitution can be a
«living» document, adaptable to changing social,
political and economic circumstances. Such a
perspective allows for more flexible interpretations
over time.

5. Balancing Rights and Interests:

— Strive to strike a balance between individual
rights and collective interests, particularly where
rights may conflict with each other or with the
common good.

6. Avoiding Absolutism:

— Be wary of absolutist interpretations. Few
constitutional provisions are absolute, and the
majority may be subject to reasonable restrictions.

7. Presumption of Constitutionality:

— A presumption that laws enacted by legislative
bodies are constitutional unless proven otherwise.
This presumption ensures that the courts do not
casually invalidate the actions of the elected
branches of government.

8. Avoiding Political Bias:

— Endeavor to maintain impartiality and refrain
from political bias when interpreting the constitution.

9. Clear and Convincing Evidence:

— Demand clear and convincing evidence
when challenging the constitutionality of a law or
government actions. This places the burden of proof
on those seeking to invalidate such actions.

10. Principle of Proportionality:

— Ensure that the limitation is not more extensive
than necessary to achieve a legitimate government
objective.

11. Considerations of Public Policy:

— Assess the broader implications of
constitutional interpretations for public policy.
Strive for decisions that promote the common good
and do not undermine the stability of the legal
system.

12. Contemporary Values:

— Recognize that societal values and norms can
evolve over time. When interpreting the constitution,
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take into account how contemporary values may
influence the understanding of constitutional
principles.

13. Global Perspectives:

— Draw insights from comparative constitutional
law and international human rights standards to
substantiate interpretations, particularly in cases
involving fundamental rights.

14. Public Engagement:

— Encourage public involvement and dialogue on
constitutional matters to foster a sense of ownership
and legitimacy in constitutional interpretation.

15. Judicial Restraint and Activism:

— Strike a balance between judicial restraint
(deference to the elected branches) and judicial
activism (an assertive role in protecting
constitutional rights) based on the specific context
and constitutional issue at hand.

These guidelines serve as the cornerstone of an
approach to constitutional interpretation that takes
into account the intricacies and nuances involved in
ensuring a just and stable legal system. The ultimate
aim is to uphold the supremacy of the law, protect
individual rights and promote the collective well-
being of society.

Conclusion

In conclusion, the principles of constitutional
interpretation are fundamental to the functioning
of any constitutional democracy. These principles
provide a framework for understanding and
applying the Constitution, which is the supreme law
of the land. While there may be different approaches
to interpretation, such as originalism, textualism
or living constitutionalism, the ultimate goal is
to ensure that the constitution remains a living
document that can adapt to the changing needs
and values of society while maintaining its core
principles and values.

The principles of constitutional interpretation,
including the importance of text, historical context,
precedent and the spirit of the constitution, help
guide judges, legislators and citizens in making
sense of the provisions of the constitution. They
provide a means of resolving disputes, upholding
the rule of law and protecting individual rights and
freedoms.

It is essential that those involved in the
interpretation and application of constitutional law
approach their responsibilities with a commitment
to fairness, justice and a deep respect for the
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principles on which the Constitution is founded. the rights and freedoms of all citizens and
In doing so, we can ensure that our constitutional  promoting the principles of justice, equality and
system remains a beacon of democracy, protecting  the rule of law.

References

Alexy R. The Reasonableness of the Law // Reasonableness and Law / Ed. by G. Bongiovanni, G. Sartor, C. Valentini. 2010.
P.7.

Aleinikoff T.A. Constitutional Law in the Age of Balancing // The Yale Law Journal. Vol. 96. 1987. No 5. P. 919.

Barak A. Sudejskoe usmotrenie. M.: Norma, 1999.

Barak A. Purposive interpretation in law. Princeton and Oxford: Princeton University Press, 2005.

Barnett V.M. Constitutional Interpretation and Judicial Self-Restraint // Michigan Law Review. 1940. Vol. 39. No 2. P. 213-214.

BverfGE 35, 202 (Lebach). Reshenie Pervogo Senata ot 5 ijunja 1973 goda 1 BvR 536/72 // Izbrannye Reshenija Federal’nogo
Konstitucionnogo Suda Germanii / Sost. Ju. Shvabe, T. Gajssler. Otv. red. K. Krouford. M.: Infotropik Media, 2018, S.379.

BverfGE 19, 1 — Neuapostolische Kirche. Beschlu[] des Ersten Senats vom 28. April 1965. 1 BvR 346/61. Rn 9. URL: https://
www.servat.unibe.ch/dfr/bv019001.html (date of reference: 16.11.2023).

BverfGE 11, 126 — Nachkonstitutioneller Bestatigungswille. Beschlull des Zweiten Senats vom 17. Mai. 1960. 2 BvL 11/59,
11/60. Rn 18-19.

Delo Ljuta. Federal’nyj konstitucionnyj sud FRG. (Pervyj Senat). 7 BVerfGE 198 (1958) // Kenenova I.P., Troickaja A.A.,
Shustrov D.G. Sravnitel’noe konstitucionnoe pravo v doktrine i sudebnyh reshenijah. S. 226.

Dvorkin R. O pravah vser’ez [1977]. M.: Rossijskaja politicheskaja jenciklopedija (ROSSPJeN), 2004. S. 22.

Frank J. Law and the Modern Mind. London: Stevens & Sons Limited, 1949. P. 104.

Iering R. Cel’ v prave // fon lering R. Izbrannye trudy. V 2 t. T. 1. SPb.: «Juridicheskij centr Press», 2006. S. 90.

Gadzhiev G. Princip pravovoj opredelennosti i rol” sudov v ego obespechenii. Kachestvo zakonov s rossijskoj tochki zrenija //
Sravnitel’noe konstitucionnoe obozrenie. 2012. Ne 4(89). S. 19.

Grimm D. Judicial Activism // Judges in Contemporary Democracy: An International Conversation / Ed. by R. Badinter and S.
Breyer. New York; London: New York University Press, 2004. P. 17.

G. Bongiovanni, G. Sartor, C. Valentini. L., N. Y., Dordrecht, Heidelberg: Springer, 2009. (Law and Philosophy Library. V.
86). P. 10.

Haberle P. Otkrytoe obshhestvo tolkovatelej konstitucii / Konstitucionnoe pravo: vostochnoevropejskoe obrazovanie. 2003.
Nel(42).8.21.

Hawkins F.V. On The Principles of Legal Interpretation With Reference Especially to the Interpretation of Wills [1860] //
Thayer J.B. A preliminary treatise on evidence at the common law. Part. II. Other preliminary topics. Boston: Little, Brown, and
company, 1898. P. 577.

Hesse K. Osnovy konstitucionnogo prava FRG. 11-¢ izd [1978]. M.: Jurid. lit., 1981.

Konvencija o zashhite prav cheloveka i osnovnyh svobod. Zakljuchena g. Rime 4 nojabrja 1950 goda (s izm. ot 13.05.2004).
Vmeste s Protokolom Ne 1 (Podpisan v g. Parizhe 20 marta 1952 goda), Protokolom Ne4 ob obespechenii nekotoryh prav i svobod
pomimo teh, kotorye uzhe vkljucheny v Konvenciju i pervyj Protokol k nej (Podpisan v g. Strasburge 16 sentjabrja 1963 goda),
Protokolom Ne7 (Podpisan v g. Strasburge 22 nojabrja 1984 goda) // SZ RF. 2001. Ne 2. St. 163.

Lerhe P. Predely osnovnyh prav // Gosudarstvennoe pravo Germanii. Sokr. per. s nem. 7-tomnogo izd. V 2 t. T. 2 / Pod red. J.
Izense, P. Kirhhofa. M.: In-t gosudarstva i prva RAN, 1994. S. 240.

Llewellyn K.N. Remarks on the Theory of Appelete Decision and the Rules or Canons about How Statutes Are to Be Construed
// ' Vanderbilt Law Review. 1949-1950. Vol. 3. Issue 3. P. 395.

Llewellyn K.N. Remarks on the Theory of Appelete Decision and the Rules or Canons about How Statutes Are to Be Construed
// ' Vanderbilt Law Review. 1949-1950. Vol. 3. Issue 3. P. 406.

Matis K. Konsekvencializm v prave // Vestnik grazhdanskogo prava. 2015. Ne 5. S. 204.

Pravo Evropejskoj Konvencii po pravam cheloveka / Pod. red. D. Harrisa, M. O’Bojla, K.Uorbrika. M.: Razvitie pravyh sistem,
2016. S.19.

Postanovlenie Evropejskogo Suda po pravam cheloveka ot 7 ijulja 1989 goda «Sering protiv Soedinennogo Korolevstvay (zha-
loba Ne 14038/88), § 87 // Evropejskij Sud po pravam cheloveka. Izbrannye reshenija. V 2 t. T. 1. M.: Norma, 2000. S. 619.

Postanovlenie Evropejskogo Suda po pravam cheloveka ot 6 sentjabrja 1978 goda «Klass i drugie protiv Federativnoj Respub-
liki Germanii» (zhaloba Ne 5029/71), § 34 // Evropejskij Sud po pravam cheloveka. [zbrannye reshenija. S. 169.

Postanovlenie Evropejskogo Suda po pravam cheloveka ot 9 oktjabrja 1979 goda «Jejri protiv Irlandii» (zhaloba Ne 6289/73), §
24,26 // Evropejskij Sud po pravam cheloveka. Izbrannye reshenija. S. 219.

Smend R. Constitution and constitution law / Weimar: a jurisprudence of crisis. Berkeley; Los Angeles; London: University of
California Press, 2000. P. 219.

Soboleva A.K. Kanony tolkovanija v prave // Rossijskaja justicija. 2000. Ne 10. S. 44-46.

Shustrov D.G. Mezhdu Scilloj i Haribdoj: konstitucionnyj kontrol’ za popravkami k konstitucii i politika / Vestnik Moskovsk-
ogo universiteta. Serija 11: Pravo. 2019. Ne 2. S. 81-82.

Shmagin A. Osnovy nemeckoj metodiki tolkovanija prava // Vestnik grazhdanskogo prava. 2012. T. 12. Ne 4. S. 283-284.

35



Unraveling the threads of constitutional interpretation: exploring key principles

Scalia A., Garner B.A. Reading Law: The Interpretation of Legal Text. 2012. P. 56.

Schneider P. Prinzipien der Verfassungsinterpretation : gefdhrdungshaftung im 6ffentlichen Recht. 1961. P. 50.

Scalia A., Garner B.A. Reading Law: The Interpretation of Legal Text. 2012. P. 56. https://jm919846758 files.wordpress.
com/2020/09/1lilt.pdf P. 234.

Thompson J.A. Principles and Theories of Constitutional Interpretation and Adjudication: Some Preliminary Notes // Mel-
bourne University Law Review. Vol. 13. 1982. P. 597.

Thoma R. Die juristische Bedeutung der grundrechtlichen Satze der deutschen Reichsverfassung im allgemeinen. 1929. S. 42.

U.S. Supreme Court. Baker v. Carr, 369 U.S. 186, 217 (1962). URL: https://supreme.justia.com/cases/federal/us/369/186/ (date
of reference: 10.11.2023).

U.S. Supreme Court. Parsons v. Bedford, Breedlove & Robeson, 28 U.S. 433, 448-449 (1830). URL: https://supreme.justia.
com/cases/federal/us/28/433/#:~:text=Held%20that%20the%?20refusal%200f,been%20sent%20up%20to%20this (date of refer-
ence: 14.11.2023).

U.S. Supreme Court. Grenada County Supervisors v. Brogden, 112 U.S. 261, 268-269 (1884). URL.: https://supreme.justia.com/
cases/federal/us/112/261/ (date of reference: 14.11.2023).

U.S. Supreme Court. Hooper v. California, 155 U.S. 648, 657 (1895). URL: https://supreme.justia.com/cases/federal/us/155/648/
(date of reference: 14.11.2023).

U.S. Supreme Court. Presser v. Illinois, 116 U.S. 252, 269 (1869). URL: https://supreme.justia.com/cases/federal/us/116/252/
(date of reference: 14.11.2023).

U.S. Supreme Court. Knihts Templars Indem. Co. v. Jarman, 187 U.S. 197, 205 (1902). URL: https://supreme.justia.com/cases/
federal/us/187/197/ (date of reference: 14.11.2023).

U.S. Supreme Court. Harriman v. ICC, 211 U.S. 407, 422 (1908). URL: https://supreme.justia.com/cases/federal/us/211/407/
(date of reference: 14.11.2023).

U.S. Supreme Court. United States ex rel. Attorney General v. Delaware & Hudson Co., 213 U.S. 366, 407-408 (1909). URL:
https://caselaw.findlaw.com/court/us-supreme-court/213/366.html (date of reference: 14.11.2023).

U.S. Supreme Court. Missouri Pacific R. Co. v. Boone, 270 U.S. 466, 471-472 (1926). URL.: https://supreme.justia.com/cases/
federal/us/270/466/ (date of reference: 14.11.2023).

U.S. Supreme Court. Crowell v. Benson, U.S. 22, 62 (1932). URL: https://supreme.justia.com/cases/federal/
us/285/22/#:~:text=Benson%2C%20285%20U.S.%2022%20(1932)&text=Fact%2Dfinding%20authority%20can%20be,the%20
law%20in%?20that%20case. (date of reference: 14.11.2023).

U.S. Supreme Court. NLRB v. Catholic Bishop of Chicago, 440 U.S. 490, 500 (1979). URL.: https://supreme.justia.com/cases/
federal/us/440/490/ (date of reference: 15.11.2023).

U.S. Supreme Court. Phelps v. United States, 274 U.S. 341, 344 (1937). URL: https://www.uscourts.gov/educational-resources/
educational-activities/facts-and-case-summary-snyder-v-phelps (date of reference: 15.11.2023).

U.S. Supreme Court. DeBartolo Corp. v. Coast Trades Counc., 485 U.S. 568, 575 (1988). URL: https://supreme.justia.com/
cases/federal/us/485/568/ (date of reference: 15.11.2023).

Rawls J. Political Liberalism. New York: Columbia Unibersity Press, 1993. P. 52.

Vlasenko N.A. Razumnost’ i pravo: svjaz’ javlenij i puti issledovanija // Zhurnal rossijskogo prava. 2011. Ne 11. S. 57

Information about authors:

Makhambetsaliyev Dauren Bahtybaiuly (corresponding author) —master of jurisprudence science, agent of European and English
schools in private entrepreneurshipy Crown Study and Travel « of Almaty (Kazakhstan, Almaty, e-mail: mahambetsalievdauren@,
gmail.com);

Rakymgaliyeva Ayazhan — master of the L.N.Gumilyov Eurasian National University (Kazakhstan, Astana, e-mail:
rakymgaliyevaa@gmail.com)

Aemopnap mypansl manimem:

Maxambemcanues /loypen Baxmuloaiiynvl — 3an ebliblMoapbinbly macucmpi, Aimamol ganacviuwviy « Crown Study and Travely
JiceKe KocinKkepaikmezi eyponabli JHCoHe azuliubli Mekmenmepiniy acenmi (Kazaxcman, Anmamot, e-mail: mahambetsalievdauren@,
gmail.com);

Paxviveanuesa Asiocan — J1. H. ['ymunee Amoinoaevl Eypaszus ¥ammuix Yuusepcumeminiy macucmpanmot (Kazaxcman, Acma-
Ha K., e-mail: rakymgaliyevaa@gmail.com)

Previously sent (in English): November 18, 2023.

Re-registered (in English): February 12, 2024.
Accepted: March 26, 2024.

36



ISSN 1563-0366, eISSN 2617-8362 3aH cepusicsl. Nel (109). 2024 https://bulletin-law.kaznu.kz

FTAMP 10.07.61 https://doi.org/10.26577/JAPJ202410914

- i - . Fir
A.A. EcekeeBa!""“, A.E. Karkan6aesa’=, C. Ogiarazer’

19n-MDapabu arbiHaarel Kasak yaTTeik yHuBepcuTeTi, Kazakcran, Aimars K.
’Kasakcran Pecriyonukacsiabie Koncruryrmsuibik, Cotsl, Kasakcran, Acrana K.
SHapxo3 yuusepcuteri, Kazakcran, Aimarsl K.

*e-mail: ainash.akim@gmail.com

KA3AKCTAH PECITYBAUKACbBIHAATDBI BAAA K¥KbIKTAPDI
XOHIHAET1 YOKIAAIH K¥KbIKTbIK MOPTEBECI

bana KykbIFblH KOpFay MeH OAApAbIH KayiMnCi3Airi — MeMAeKeTTiH ©AeyMEeTTIK CasiCaTbIHbIH,
6acbiM GarbITTapbiHbIH 6ipi. bubiArbl >kbiAbl [pesmnaeHT KacbimM-XKomapt KemeAayabl YATTbIK, KOpAaH
bGararapra Kap>kKbl TOAEY TypaAbl 3aHfa KOA KonAbl. 2024 >biAbl 1 KaHTapaa KasakcraHaa «YATTbIK,
Kop — 6aranapra» >kobacbl icke KOCbiAaAbl. Ka3akCTaHHbIH >KapKbiH GOAalLlaFbl A TaFAblpbiHa Oeit-
’Karm KapamMamTblH, HaFbl3 OTaHILbIA, HUETTEC, MYAAEAEC YPMNaKTbiH KOAbIHAQ 6GOACa, caraAbl apsam
KanunTaAblH KAAbINTACTbIPY OUAIKTIH, OYriHIi KOAbIHAQ.

MemaekeT TapanblHaH eAiMi3AiIH >KapKbiH GOAaLLAFbIHbIH KerMiAl — 6aAaAap, >Kac XXETKIHLWEKTEPAIH
boAallarbiHa, OAAPAbIH CaraAbl GiAIM aAyblHa, AEHCAYAbIFbIH HbIFaTyFa >XoHe OTOACbIAbIK, KOHE
aAaMrepLLiAIK-pyXaHn KYHABIABIKTApAbl KAAbINTACTbIPyFa YHEMI KOAAQYy OiAAIpin keaeal. MemaekeT
GacwbiCbl 6ara KyKbIKTapblHa KaTbICTbl MOCEAEAEPAl Ke3eK KYTTipMen, wewimiH Tabyabl, 6ara
KYKbIKTapblHa KATbICTbl 3aHAAQPAbIH AEpey KylliHe eHreHiH Taaan eTteai. [1pe3naeHT o3 ce3iHAe,
«bi3 6ara KyKbIKTapblH KOpFay >XOHIHAEr ayKbIMAbl MOCEAEAEPAl wiewyre Tuicnis. baraaapAbiH
Kayinci3AiriH KkamMTamacbi3 eTy, 6aranap apacbiHAAFbl CyMUMA MEH OYAAMHITIH aAAbIH aAy YiUiH
MEMAEKETTIK BakblAayAbl KYLLENTIM, TUIMAI TETIKTEPAI KapacTbIPybIMbI3 KEPEK» A Tarncbipma OepAi
(https://egemen.kz/article/261356-gasym-zhomart-toqaev-balalar-arasyndaghy-suitsid-pen-bullingtinh-
aldyn-alu-gadge.). Makarapa 6ana KyKbIKTapbl MHCTUTYTbIHbIH MBHi, OPHbl MEH POAIH aHbIKTay YLLiH
MaHbI3Abl MBCEAEAEPAIH KEH ayKbiMbl 3€PTTEAAI XoHe Ae 6ana KYKbIKTapblH KYKbIKTbIK, PETTEYAiH
epeKkleAikTepi TAAAQHADI.

Ty#in ce3aep: 6ana KyKbIKTapbl XOHIHAEM yaKiA, 6aAaHblH KYyKbIKTapbl MEH MIHAETTEpI, >KeTimM
6Gararap, SAEYMETTIK XKETiM, aAaM KYKbIKTapbl XXOHIHAET yoKiA, 0T6achl.

A.A. Yessekeyeva'”, A.A. Zhatkanbayeva?, S. Adilgazi?

'Al-Farabi Kazakh National University, Kazakhstan, Almaty
2Constitutional Court of the Republic of Kazakhstan, Kazakhstan, Astana
3Narhoz University, Kazakhstan, Almaty
*e-mail: ainash.akim@gmail.com

Legal status of the committee for child rights
in the Republic of Kazakhstan

The protection of children’s rights and their safety is one of the priorities of the State’s social policy.
This year, President Kassym-Jomart Kemelovich signed a law on the payment of funds to children from
the National Fund. On January 1, 2024, the National Fund for Children project will be launched in
Kazakhstan. While the bright future of Kazakhstan is in the hands of a generation that is not indifferent
to the fate of the country, truly patriotic, purposeful, interested, the formation of a high-quality human
capital is in the hands of the authorities.

The state constantly supports the future of children and adolescents, their high—quality education,
health promotion and the formation of family and moral and spiritual values — the key to a bright future
for our country. The Head of State demands urgent resolution of issues related to the rights of the child,
the immediate entry into force of laws related to the rights of the child. In his speech, the President noted
that «we must solve large-scale issues of protecting the rights of the child. We must strengthen state
control and consider effective mechanisms to ensure the safety of children, prevent suicide and bullying
among children» (https://egemen.kz/article/261356-gasym-zhomart-togaev-balalar-arasyndaghy-suitsid-
pen-bullingtinh-aldyn-alu-gadge.). The year 2022 has been declared the year of children, the rights of
the child are widely promoted, measures for their rights have been implemented in each region of the
republic, and a lot of work has been done.

Key words: the Commissioner for the Rights of the Child, the rights and duties of the child, orphans,
social orphans, the Commissioner for Human Rights, the family.
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Kazakcran PecryOnukaceiHaars! 0ana KYKbIKTaphl JKOHIHIETT YOKIUIIIH KYKBIKTHIK MopTeOect

A.A. Ecexeesa'’, A.E. XXaTtkan6aeBa?, C. AanArasbi®
'Ka3axcKuii HaUMOHAAbHbIN yHUBEPCUTET MMeHn aab-Dapabu, KasaxcraH, r. AAmaTbl
2KoHctutyumonHblin Gya Pecnybamkm Kasaxcra, KasaxcraH, r. ActaHa
3YHuepcuteT Hapxo3s, KasaxcrtaH, r. AAMaThbl
*e-mail: ainash.akim@gmail.com

[MpaBoBO# CTaTyC YMNOAHOMOY€EHHOTO
no npaBam peberHka B Pecny6anke KasaxcraH

3almTa npaB Aeteit M ux 6e30MacHOCTb — OAHO M3 MPUOPUTETHBLIX HarpPaBAEHUI COLMAAbHOM
MOAUTUKM rocyaapcTBa. B atom roay lMpesmaeHt KacbiM->KomapT KemeAoBuY moanmcan 3akoH O
BbIlAQTe CPEACTB AeTsM M3 HauuoHaabHoro dgoHaa. 1 gaHBapst 2024 roaa B KasaxcraHe 3anycrtar
npoekT «HaumoHaAbHbI OoHA — AeTsam». B To Bpems kak cBeTAoe Oyayliee KasaxcraHa HaxOAMTCS B
pyKax MOKOAEHMs, HEPABHOAYLLIHOMO K CyAbOe CTpaHbl, MICTUHHO MaTPUOTMUYHOIO, LEEAEYCTPEMAEHHOTO,
3aMHTEPEeCcOBaAHHOro, (hOpMMpPOBaHME KAUeCTBEHHOIO YEAOBEYECKOrO KarmrTaAd HaXOAMTCS B pyKax
BAACTM.

[0CYyAQpCTBO TMOCTOSIHHO TMOAAEPIKMBAET OyAyliee AeTei, MOAPOCTKOB, MX KayeCTBEHHOe
oOpasoBaHMe, yKpPernAeHue 3A0POBbsi M (POPMMPOBAHME CEMEMHBIX M HPABCTBEHHO — AYXOBHbIX
LIeHHOCTE1-3aA0r CBETAOIO BYAyLIEro Hallen cTpaHbl. [AaBa rocyaapctea TpebyeT 6e30TAaraTeAbHOro
peLleHMsl BOMPOCOB, KacCaloOWMXC MpaB pebeHKa, HEMEAAEHHOrO BCTYMAEHMS B CMAY 3aKOHOB,
Kacalowwmxcs npae pebderka. B cBoem BbiCTynAeHnn [pe3rMAEHT OTMETMA, YTO «Mbl AOAXKHbI PEeLIaTh
mMacluTabHble BOMPOChI MO 3awmTe rnpae pebeHka. Mbl AOAXHbI YCUAWUTb FOCYAQPCTBEHHbIA KOHTPOAb
M paccMoTpeTb 3(PEKTUBHbIE MEXaHM3MbI AAS OOecrieveHnst 6e30MacHOCTU AETEN, NPEAOTBPALLEHUS
camoyOuincTB u bGyaantra cpeam aeten» (https://egemen.kz/article/261356-gasym-zhomart-togaev-

balalar-arasyndaghy-suitsid-pen-bullingtinh-aldyn-alu-gadge.).

2022 rop OOGbSBAEH TOAOM AETEN, LUIMPOKO MPOMaraHAMPYIOTCS MpaBa pebeHka, peaArM3oBaHbl
MEpOMPUATHS MO UX NPaBam B KaXKAOM perMoHe pecbyAmnku, npoaeaaHa 6oAbluas paboTa.

KAtoueBble CAOBa: YMIOAHOMOYEHHDBIN MO NpaBam pebeHka, npasa 1 0693aHHOCTU pebeHka, AeTH-
CUPOTBI, COLIMAAbHBIE CMPOTbI, YIIOAHOMOYEHHbIN M0 MpaBam YeAOBEKa, CEMbS.

Kipicne

Kazakcran PecnyOnukacbiHga —OamanapibiH
KYKBIKTapbl MEH MYJIECiH KOPFay KOHCTUTYITUSITBIK
HOpMajlap MeH XalbIKapajiblK MiHJEeTTeMelepre
ColiKec IKy3ere aceIppUiambl. Emimizge bama
KYKbIKTapbl Typanbl KonBeHnnus anram per KP
Koraprer Kenecinin 1994 xputFbl 8 MayCBIMIAFBI
KaynbicbiMeH patudukanusuianasl (XKomapr, 2023:

284).
OkiHilike opaif, enge Oama KYKBIKTapbl
JKOHIHAETI  YOKUT  Jlaya3bIMBl  CHTI3UITEHIHE

KapamacTaH, Oajamap OMYJACMEHI Typaslbl HIe-
smap  oni ;e mrekTeyii. LIBIHBIMABI  alTcaM,
KazakcTaHAblKTap ymiH OMOyacMeH ce3i o
eKIymThl. bi3miH oTaHmacTapsIMbI3 OMOYACMEHHIH
HE 1CTEHTiHI Typanbl ol e KEeTKUTIKTI OinMeii.
OMOyncmen ce3si amram pet 150 xputr OypeiH Ey-
pomazna, conbly iminae UIBeiinapus men OuHisH-
musita maiina 6omaer. O 6actankpiga MeMITeKeTTiK
OackapyIblH KOChIMIIA MEXaHU3Mi peTiHe KbI3MET
eTTi, OUTKEHI O MEMJICKETTIK 0acKapy CTaHIapT-
TapbIH KETiAipy MakcaTbiH ke3zaeai (Kapikacosa,
2015: 32).

Maxkanana bama KyKbIKTapbl MHCTHUTYTBIHBIH
MOHIH, OPHBI MEH POJIiH aHBIKTAy YIIIH MaHBI3IbI

38

MoceJenep/liH KeH ayKbIMbl 3€pPTTEIreH, COHBIMEH
KaTap Oana KYKBIKTapblH KYKBIKTBIK PETTEY/IiH
epeKIIeNKTepi TaJTaHFaH.

Bana KyKbIKTapbl )KOHIH/IETT YOKUIIIH KYKBIKTBIK
moptebeci Kaszakcran PecrmybnukaceiHga 3aHMeH
perrenmereH. bania KyKbIKTaphbl )KOHIHIET] YOK1I 63
YCBIHBICTAPBIH OAPJIBIK JIEHTeW/IeT] 3aH MIbIFapyIIIbl
KOHE aTKapylibl OWJIIKTIH THICTI OpraHIapbiHa
KiOepy apKbUIbI OasianapablH KYKBIKTapbIH KOPFay
TETITIHIH TUIMJUITIH apTThIpyFa JKOPACMIIECYTe
MiHAeTTI. by perre Oana KYKBIKTaphl YKOHIHJETI
YOKUIIIH KOHCTUTYIHUSUIBIK-KYKBIKTBIK, MopTedeci
JKOHE OHBIH aTKapaThlH (DYHKIUSIIAPHI Kapaliibl.
Bana KyKbIKTapbl >KOHIHJErT YOKUIIIH KYKBIKTBIK
MapTedeci Kazakcran PecrryOnmkacwiaa
3aHHAMAaJIBIK ~TYPFbIJa peTTeIMereH. bayaHbiH
KYKBIKTapbl JKOHIHJET1 yOKia OapIbIK JeHreueri
3aHHAMAJIBIK JKOHE aTKapyllbl OWIIKTIH THICTI
OpraHjapblHa ©3 YCBHIHBICTapBIH KiOepe OThI-
pbin, OananapAblH KYKBIKTapbIH KOpPFay TETIriHiH
TUIMAUICIH apTThIpyFa >KOpAeMIecyre MiHAETTi.
Ochl perte, 0ana KYKbIKTapbl KOHIHAETT YOKUIIIH
KOHCTHTYIMSUTBIK-KYKBIKTBIK, ~ MopTeOeci  MeH
0JIapJIbIH aTKAPAThIH (D YHKIUSIIAPBI KAPACTHIPBLIIBL.

2002 xeuel 8  Tamega  «Kazakcran
PecniyOnukacbiHarel  OanaHbH KYKBIKTaphl Ty-
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panby  Kazakcran PecnyOnukacbiHbIH —~— 3aHBI
KaOBIITaH b (https://adilet.zan.kz/kaz/docs/
7020000345 ). byn 3aH kaObulIaHFaHHAH Oacrarl,
0anaHbIH KYKBIKTAPbl MEH MYJICJIEPiHE KATBICTHI
oraH47peTresrepicTep MEH TOJBIKTHIPYJIap SHIi3111.
byn ke3emme banma KYKBIKTaphl JKOHIHICTI YOKIJ
MHCTUTYTBl EHTI3UITEHTe JeiiH Oana oJIeyMEeTTIiK
Keke CyOBeKT peTiHJae KapacThIPBUIMAIBI JKOHE
Oananmapapl KYKBIKTBIK JKOHE OJIEYMETTIK KOpray
Mocernenepi AnaM KYKBIKTaphl )KOHIHACT] YOKUTIIH
KY3bIpETiHIe OOJIaThIH.

BYY bana KyKpIKTapbl )KOHIHIETI KOMHTETIHIH
YCBIHBIMIApbIHA coiikec Kazakcran PecmyOnukacer
Yximerinin Kaymbiceivern 2006 KbBUTFBI KaHTapaa
BYY BanaKyKbIKTapbl ®KeHIHAETI KOHBESHIUSCHIHBIH
epekeNiepiH  icke  acwelpy  JKeHIHIEeri aepOec
yokinerti opran, «Kazakcran PecmyOnukace
bimim Munuctpairinin  6anamap KYKBIKTapbIH
KOpray KomuTeTi», an, 2007 KbUIFBI TaMbl3za
pecyOIuKaHbIH OapibIK OHipJepiHae OamanapasH
KYKBIKTapbIH KOpFay KOHIHJAETI JemapTaMeHTTEp
KYPBULIBL. AJ, 0ala KYKBIKTapbIHBIH KOPFaIyblH
Tikenel OakpUIay/bl KY3ere achIpaThlH apHAWBI
bana yoximi nactutyTst 2016 xbuts1 Kasakcran Pec-
nyonukacs! [Ipesugentinig 10 aknanmarst Ne 192
Kapnerreiven kypsuinsl (https://adilet.zan.kz/kaz/
docs/U1600000192). bana KyKBIKTapbl >KOHIHIET1
yokin kerceci 2016 KbITABIH KaparracklHaa AcTtana
KaJIaChIH/Ia )KYMBICHIH 0acTa Ibl.

byn wuHCTHTYT OananapislH KYKBIKTapbl MCEH
3aHABl MynenepiH JepOec HbICaHAa KOprayFa
FaHa OaFBITTATYBIMEH €pPEKINEICHE i, OHBIH HETi3T1
MakcaTTapbiHa OanmamapiplH KYKBIKTapbl MEH
3aHIBI MYICTICPIHIH KEMUIMIKTEpiH KaMTaMachl3
€Ty, COH/al-aK MEMJICKCTTIK OHE KOFaM/BIK HH-
CTUTYTTapMEH e3apa iC-KUMBUIIA OananapablH
OY3bUTFAaH KYKBIKTapbl MeH OOCTaHIBIKTapbIH
KanmbiHa kentipy xkataasl (https://adilet.zan.kz/kaz/

docs/P2100000942).
bana KYKBIKTapbl JKOHIHJIET] YOKUIIIH
MiHAETTEPI aTaJlfaH WHCTUTYTThl HBIFAUTyFa

KOHE JJaMBITyFa OaFbITTaIFaH TYPII ic-IIapaiap/sl
yHBIMIACTBIpaabl, Oajla KYKBIKTapblHA KAaThICTHI
3aHHAMAaHbI JKETUIAIPy MaKCaThIH/A 3aH IIBIFapPyIIIbI
OpraHiapMeH e3apa iC-KUMBLI )Kacai b, OHbI JaMBI-
Ty OOMBIHIIIA YCHIHBICTAP €HTI3€]I1, baa KyKpIKTaph!
TypaJibl KOHBEHIUSHBIH epeXeliepiH HaCuXaTTay bl
KY3€re achIpajpl, OamamaplblH KYKBIKTapbl MEH
OOCTaHABIKTAPBIH, ONApABIH 3aHJABl MYAJeNepiH
KOpFaynbl, ONapAblH Oy3bUIFaH  KYKBIKTapbIH,
OocTaHABIKTApbl MEH 3aHJbl MYIZCTEepPiH KalIblHa
KeNTipyTe ’KopAeMIeCy 1l ’KY3€eTre acbIpaIbl, COHai-
aK YoKiT MEeMJICKEeTTiK OMJIIK OpraHapblHbIH Oana

KYKBIKTApbl ~TypaJibl 3aHHAMaHBIH CaKTaJIybIH
6axpuiayel, BAK OetTepine, oneyMeTTiK xkeminepre
OamanblK AKKa KaThICTHI Moceenep OoMbIHIIa MO-
HUTOPHHT KYPTi3ei.

Marepuasjap MeH aicTep

Kazipri kaszakcTraHiplK 3aH OaeOueTiHIe
atanran mnpobnemansl C.3. 3umanos, C.C.Cap-
Tacs, M.C.Hopikbacs, KA. Kupenunn,
C.X.Ai#nap6aes, X.[A. Bbycypmanos, I'K. Hec-
kakoBa, b.A.KermicbaeB, M.b. KymaiibepreHos,
A.T.Ameynos, b. XXannapOek xoHe T.0. KeTep/i.
A, anmpIC-)KaKbIH MICTENIEPAIH Kazipri FBUIBIMU
onebuerTepine 0ana KYKBIKTapblHA KATBICTHI
H.B. Kpasuyk, JI.B.MaptemoBa, 3.K. IllnekeH-
nopdt, E.A. JlykamieBa CHUSKTBI FajabIMaap eHOEK
ciHipai. MakanaHsl a3y OapbIChIHIA 0TOACKHI, Oama
KYKBIKTapbl CallaChIH 3€pPTTEN JKYPreH OTaHIBIK
*koHe Peceliiik, e3re Je meT MeMIICKETTePIiH 3aHTep
FaIBIMIIApBIHBIH, atan aircak, [.b. Kapxacosa,
AK. XKomapr, XK.K dasnerbaeBa, M.b. Kymnaii-
oeprenos, LI.B. Capkucsn, A.HypcynraHoBaHbIH
FBUTBIMH €HOCKTEPI MEH jka30aapbl KOJIAHBUIIEI.
KomnmaHbicTarsl 3aHHaMaHBI, KAkl JKOHE ap-
Halbl 3aH OACOMETTEpiH 3epTTey FHUIBIMH TaHBIM
SJIiICHAMACHIHBIH TajalTapblHA KAWIIBI KEIMEHTIH
JKOHE  KYKBIK  TCOPHSACHIHAA  KOJIAHBLIATHIH
JKEKE FBUIBIMHU, XYHeni, (OpMalbIbl-KYKBIKTHIK,
CaJIBICTRIPMATIBI-KYKBIKTBIK, ~ 3€PTTCY  OMICTePIiH
JIOTUKAChIHA  COMKEC  KENETIH  YCBHIHBICTAPIIBI
TYKBIpBIMJIayFa MYMKIHJIIK Oepei.

Tam(l,may.nap MEH HOTHIKEJIeP

byn wHCTHTYT <«0KeTiM Oanamapy CHSIKTHI
DIICYMETTIK TONKA epeKile KoHi1 Oeneni, oiTKeHi
aTa-aHaHBIH KAMKOPJIBIFBIHCHI3 KaJIFaH Oaaiap/IsIH
KYKBIFBIH KOPFay Kasipri Ke3eHIe MEMJICKET Ta-
pambiHaH Oapeiama  Kommayra ue. Ocwl  opaii-
Ja, artan oTy KepeK, eliMi3ie JaMy MYMKIHZIri
mekTeyai 150 mpiHHAH actam Oama Gap. Am, 50
MBIHHAH acTaM JKeTiM Oanaiap MEH aTa-aHACBIHBIH
KaMKOPJIBIFBIHCHI3 KaJTFaH Oanasnap. 18 MBIHFa )KYBIK
Oana 12 MBIH KOJIAHCBI3 OTOACHIH/IA TOPOHUETICHY/IC.
bip mMBIH TOpT Xy3 OanaHbIH ara-aHachl ara-aHa
KYKBIFBIHAH aiibipputranaap. CoHpjaii-ak, emimizze
30 MBIHHaH acTaM dIIEyMETTIK >KeTiM Oama Oap.
Omap — aTa-aHacel 6ac TapTKaHIap, TACTaH kI Oasa-
Jlap HeMece aTa-aHachl KaMay/1a OThIpFaH/ap HeEMece
CBIPKATHIHAH Y3aK eMJCIIM jKaTKaHJap, aTa-aHachl
xabap-omapce3 keTkeH Oamanap (Kymaiibeprenon
2018: 54).
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Enimizne Ginim 6epy yibIMIapbeiHaa, 0TOACKIHAA
Ke3 KEJIFeH JICHE ’a3achlHa ThIMbIM cajblHabL. [lece
ne, OanmamapApl KOpFayFa KaTBICTBl KAaObUIIaHFaH
HOPMATHUBTIK aKTUJIEp/IiH CaHbIHA KOHE OCHI cayaja
MEMJIEKETTIH KYLI-XKIirepine KapamacTaH, KOFama
Oayla KYKBIKTApPBIHBIH OY3bUTYy >KaFmaiapbl a3aii-
Mail oTbIp. Ocipece, oTOAackIHAA OalaHbIH 30PIIbIK-
30MOBUTBIKKA YIIBIPAYbl KOTITEI Ke3/1eCeIi.

2021 xbiFbl 1 KaHTapAarbl Kargail OOMBIH-
ma emimizae Oamamap caubl 6 295 590 kypaiimsr
(www.extranet.unicef.org.). An, 2021 KbuIFBI
YATTBIK CTaTHCTUKA OFOPOCHIHBIH MOJIIMETIHIIE,
Kazakcranga xacer 1-14 kacTtel OananapibiH
JKapTeICbIHaH K001 (52,7 maiipl3) ara-aHachl HeMe-
ce YH IIapyambUIBIFBIHBIH €peceK MYyIlenepiHeH
NCUXOJIOTHSJIBIK ~ HeMece  (PU3UKAIBIK  KBICBIM
Kepeai exeH (oHbIH iminae 55,2% ynnap meH 49,9%
KbI3JJapFa Ke3 KEJIreH 30PJbIK-30MOBLIBIKTHIH
Kazanmay OJIici KOoJJaHbUIFaH). BynaH IIbIFaThiH
KOPBITBIHIBI, nemMek 3 147 245 6ama orOacwiazma
epeceKkTepliH KbichiMbiHA ymbiparan (https://old.
stat.gov.kz/for users/cluster/chapter7.).

2022 b1 — Oamamap KbUIBI OOJBIN Kapu-
sTTAHABI, Oanma KYKBIKTaphl KEHIHEH HacuxXarTa-
JIBIT, OJIApABIH KYKBIKTApbl OOWBIHINA ic-LIapanap
pecOyIMKaHbIH Op aiiMarbIHIa KY3eTe achIPbUIIbI,
KaHIIaMa eHOeK aTKapbUI/IBL.

Jece e, exiHimKke opaii, emimMizae 60ana KyKbIK-
Tapbl JKOHIHJET] YOKIN JIaya3bIMbl €HI131IT€HIMEH,
Oayamap OMYICMEHI Typasibl TYCIHIKTEp o Je
mekreyni. Hlsiabin aiiTy kepek, Kasakcranapikrap
ymin OmOyacmen — bama yokiniH anMaraHHBIH
e3iHJe, TINTi AzaM KYKBIKTapbl KOHIHJAETT YOKiJ
ce3l o3ipre TYCiHIKCI3mey ectimeni. bi3miH oraH-
JacTapeIMbI3 o1i e Ooinca OMOyJICMEHHIH He-
MEH NIYFBUIIAaHATBIHBl Typaibl JKETKUTIKTI Oiie
oepmeiini. OMOYJICMEH €e3i TYHFBIII PET OCHIIaH
150 >xputnait yakeiT Oypeia Eyponana, oHbIH inmiHge
HIBeiinapusmen PuunsHausAa naiga OonraH.
AJFambpiHIa O MEMJIEKETTIK Oackapy cTaHaapT-
TapblH JKETULAIPY MAakcaTblH  KO3ACTCHIIKTCH
MEMJICKETIK OacKapydaH KOCHIMINA MEXaHHU3Mi
KbI3MeTiH aTKapral (Kapxacosa, 2015: 32).

MenuirHa FRUIBIMBIHIA «Oaliaapra KaThIre3 K
CHUHIPOMBI» TEpMHUHI OajaHbIH aTa-aHachbl HeMe-
ce oyiapJpl AIMAaCTBIpaThIH ajaMjap TaparbiHaH
OfaH (PU3MKaJIBIK DCep €Ty MIapajapblH )KETKIUTIKCI3
KOJITaHy HOTIDKECIHIE allbIHFaH (DU3UKAIBIK He-
Mece TCHXOJOTHSUIBIK JKapakaTTaHyAbl Oinmipeni.
KazakcTanja CTalMOHApIIBIK MEIUIMHANBIK Me-
KeMesepre KpulblHA opTa ecenmeH 30 Oanara
JIeHiH «KaThIre3 KapbIM-KATBIHAC» JIETEH PECMU
KOPBITBIHIBI Kenin Tyceai. JKapakar canmapsl-

40

HaH aypyxaHara >KaTKbI3bUIFAH 25 MBIH OallaHbIH
60% yiimeH ThIC KepJe KapakaT aaranmap (Www.
extranet.unicef.org.).

OT0achIHIAFBI  30PJIBIK-30MOBUTBIK,  KOJANCHI3
oTOachLIap/bIH CaHbIH KOOCHTIN, OTOACKIHBIH aXKbI-
pacyblHa, aTa-aHa KYKbIFbIHAH albIpyra, Oajayap
apachIH/IaFbl KBUIMBICTAPJIBIH KOOCHOIHE, CYHIU-
ke okenemi. KaszakcTaHga TYPMBICTBIK 30PJIbIK-
30MOBUTBIKTHIH TapaTybIHA BIKIIAJT €TEeTiH HEeT13T1 ce-
OenTep MaMaHIAPABI 30PJIBIK-30MOBLUTBIK, MOceeCi
OOWBIHIIIA apHAWBl JaspiayJblH KETKUTIKCI3Iiri
JKOHE OCHIFaH OalJaHBICTHI OJAPIBIH ©3IePiHIH
(YHKUMOHAIIBIK MIHAETTEpiH HaKThl TyciHOeyi,
COHJIali-aK BEJOMCTBOAPANBIK ©3apa 1C-KUMBUIIBIH
JKOHE TYPMBICTHIK 30PJIBIK-30MOBUIBIKTaH 3ap/an
HIeKKEHAepre MIYFBUT KOMEK KOpCeTy JKOHIH/er1 ic-
KUMBUI QJITOPUTMHIH OOJIMaybl OOJBIN TaOBLIA IBI
(Capxwucsn, 2023: 4). «Heke (epmi-3afibIITHUIBIK)
skoHe oTOacel Typanb» Konekctin 72-0abbina
COMKeC aTa-aHa KYKBIKTAPBIH JKY3€Te achIpy Ke3iHIe
aTa-aHajap OallaHbIH JIeHEe OITiMI MEH ICUXHUKAIBIK
NIEHCAYJIBIFBIHA, OHBIH aJaMTepIIiIiK >KaFbIHAH
JlaMybIHa 3USH KeNTipyre KYKbUIbI eMec. bamaHbl
TopOHMerney TOcIAepl amaaMHBIH Kalip-KacHeTiH
KEMCITETIH HEMKYPaWIbUIBIKTBI,  KATBIT€3MIKTI,
MOPEKLTIKTI, OamaHel KOpiayasl HEMece KaHayIbI
oonrp130ayra Ttuic (https://adilet.zan.kz/kaz/docs/
K1100000518#z161.).

2020 xbUTFBI AepekTepre coiikec Kazakcranma
KoMelleTKe ToJMaraHgapMeH 997 Heke TipKenreH
(https://old.stat.gov.kz/for users/cluster/chapter7.).
A, KP KbIIIMBICTBIK KOJIeKCiHIH 122 6a0bIHa colikec
OH aNThl acKa TOJIMaraH aJaMMEH KBIHBICTBIK,
KaThlHAC HEMECE CEKCYaJJIbIK CHIATTarbl ©3re
Jle opekerTep 5 KpuimaH 15 KepUTFa JeiiH Oac
OOCTaHIBIFBIHAH aWbIpy Kasajapbl Ke3JeIreH
(https://adilet.zan.kz/kaz/docs/K1400000226.).

bamanmap apaceiHma KYPTi3iIT€H OJICYMETTIK
cayamHamMa  HOTWXKENlEpl  opramia  ajFaHjaa
OanmamapabiH 3,3% e37epiHe KaThICTBI TYPaKTHI
TYpJe KaThile3 KapbIM-KaThIHAC CE3IHETiHIH,
16,3% — xwui YIIBIpaUTHIHABIFBIH, 66,6% — Kelme
KBICBIM KOPETiHIITH koHe 13,8% FaHa — emkanian
30PJIBIK-30MOBUTBIK,  OOBEKTICIHE — alHaIMaNTHI-
HBIH aHBIKTaJbl. 30PIBIK-30MOBLUTBIKTBIH KY3 Taii-
bI3 KypOaHBI «Kemiey» Oamamapbl OOJbBIT TaObIIa-
oel. An, Oanamap yiinae TopOMeNneHyIIIIepAiH
28,9% TypakThl TYpAe KbICBIM Kepim, 63,2% keii-
JIe 30pIBIK-30MOBIIBIKKA YIIbIpaiapl. Kemenerke
TOJIMaraH1apbl oeitimaey OpTAaJIBIFBIH/IA
Oananapabig 27,8% TYypakThl TYpZe KbICHIM Kepil,
52,8% kelinme 30pIBIK-30MOBUIBIKKA YIIBIPANIBI
(http://www.ombudsman.kz/about/structura.php).



A.A. EcekeeBa xoHe T.0.

Kazakcranaa Oananapaby KBIHBICTBIK
THICTICYIITUTITT Macesenepi OamaHbIH o-ayKaThIHA
JKayanTbl YOKUIETTI MEMIICKETTIK OpTaHAapIIbIH
KoHe 0aJia KYKBIKTaphl )KOHIHACT] YOKIIIIH epeKIIe
OakplIaybIHAa OONAABI.

bama KyKBIKTaphl JKOHIHICTI YOKIT JKETIM
OananmapAplH KYKBIKTapblH Oy3ybl MYMKIH Jem
TaOBUTATRIH Oananap Yii, WHTEpHAT, COHOai-ak,
KOMEJIETKE TOJIMaFaHIap/blH iCi KeHIHAETi KO-
MHUCCHSIIap  CEeKUIAI MEMIIEKETTIK  MEeKeMelep
MEH YHBIMIApPBbIH JKYMBICHIHA TIiKEIEeH TOYeNci3
TeKcepic Kyprizeni, 0aia KyKbIKTapblHa KATHICTHI 03
YCBIHBICTAPBIH OAPJIBIK JICHT €U IeT] 3aH MIbIFAPYIIIbI
KOHE aTKapymbl OWIIKTIH THICTI OpraHiapbIHA
xibepeni.

VYokin o3 (QyHKIUSUIApBIH — XaJbIKapajblK
JeHreiae icke acelpa anaapl. MoceseH, angam
CayJachlHbIH, CEKCyalIbl a3FbIpy MEH 30pJIbIK-
30MOBUTBIK, KypOaHaapsl OoJbll TaObLIATHIH Oa-
mamapael  Kopraymel, Kaszakctan Pecmybmmka-
ChIHaH THIC JXEpJepre IIBIKKAH KEe3/e OJapJIblH
KYKBIKTApbIH ~KOPFayJlbl, MICTEJJIKTEp achlpan
aiyFra OepiireH OGananapasl KOPFaybl KY3€re achl-
panel. Conpaii-ak, 0ana KYKBIKTapblH KOpFaya
IIYFBUT MBCEJIeNIep TYbIHIaFaH JKaraiiaa YoKii xe-
JIelT TYpJIe TOTEHIIIe KeHECTep OTKi3e anajbl.

BBUITBIPFBI JKBUTIAH OacTan eniMi3/IiH OapiIbiK
ayMaKTaphlHAa Oaiamapabl KOpFay KOHIHJETI
yoKUIZep ©3 KbI3METiH Oactajpl. YoKin Ooiyra
YMITKepIIep 00IBICTHIK IIEH PECTTYOJINKAIIBIK MAHBI3bI
Oap Kaa 9KiMJIEpiHiH MIENIIMIMEH TaFaibIH/Iaa b,
Enpiri sxkepae, 6amanapasiH KYKBIKTAphl Oy3bUTFaH
JKaFjaiiia oNaplblH ara-aHajapbl, Oaianap KoHE
0ana KYKBIKTapblH KOPFAyIlbl €3re Je TYyJFanap
03 aliMarbIH/IaFbl YOKIITe KYTiHE ajaubl. YoKiIIiH
KOMETIMEH KYKBIK KOpFay jKOHE COT OpraHJapblHa
JKeTKi30el-ak, OaTaHbIH jkeKe OachIHBIH MTpodIIeMa-
Japbl, MEKTENTerl TYCIHICMIEYIIiTK, OTOAChIH/AFbI
30PJIBIK-30MOBUIBIK, JICHCAYJIBIKKA KATBICTHI MPO-
Oemanapsl [6] ©3 mIemiMia TabaIbl.

Bama KyKbIKTapbl JKeHIHJEri yokinm Oana
KYKBIKTapbIHBIH OY3bUTYBl Typaibl OTiHIMTEP,
JKEPrUTIKTI  aTKapylibl OpraHAapAblH OpeKeTiHe
KaThICTBl IMArbIMIapAbl  Kapaiinel. CoHpaii-ak,
VYokin Oananapra apHajfaH yHbIMIApra Tikenel
apanaca anajpl JKOHE KOFaMJIBIK HETi3/ie KbhI3MET
eTemi.

Op enmiH bama KyKBIKTapbl KOHIHIETT YOKIJ
MHCTUTYTBHIHBIH ~ ©31HAIK  epeKkuenikTepi  Oap,
yokinmepaiH Oama KYKBIKTaphIHA, OJIAPIBIH 3aHIbI
MYJJICCIHE KATBICTBI KYKBIK KOpFay KbI3METiH
Ky3ere acelpyblHa, bama KyKbIKTapbel Typajbl
KOHBCHILUSHBIH €peXeJiepiH HacuxaTTayFa, e3re

CIJICPMEH  XaJNbIKAPAJbIK  BIHTBIMAKTACTBIKTHI
JaMBITYFa HETi3IeNTeH oMOe0ar OaFbITTaphIH ePEK-
ie atayra OoJapl.

Kasakcran PecmyOnmkacwiaarst bana
KYKBIKTapbl ~ JKOHIHJETI  yOKiT  KBI3METIHIH
HOTHIXKECIH ©3r¢ MEMJICKETTEPMEH CallbICThIPYFa
kenmeliai. Peceli denepanuunsiceinia yoKisl HHCTHTY-
TBI €pTe KaJBINTACKAH J)KOHE CTATUCTHKA Korl. by
perre bana KyKbIKTapbl KOHIHIETI YOKUIIEpAiH
JKYMBICBIHA KATBICTBI Oipkarap mpobiemanapisl
aTar eTy Kaxer.

Kazakcran Pecniyonmkacerana ga, Peceit dene-
pauMsAChIHAA Ja, YOKUIACPAIH KbI3METIH peTTeHTiH
3aHmap KOK. Exi memiexerte ne Oyl WHCTHTYT
KBI3METiHIH THIMUIIT OCBI JIaya3bIMJIbI aTKAPAThIH
TYJIFATapaeIH 03 Oefenmine OaimanpicTel. OCH peT-
Te, YOKUIZepre THICTI 3aHAap Ibl d3ipiie, Kadbuiaay
Ka)KETTUTIr TYBIHIAM OTHIP.

Conpaii-ak, bama KyKbIKTapel KOHIHJIETI
YOKUT MEMJIEKETTIK Jiaya3bIM OOJBII TaObLIa bl
JKOHE OHBIH KBI3METI KOMEJIETKE TOJIMaFaHAapIbIH
KYKBIKTaPBIH KOPFayIbl KAMTaMaChI3 €TETIH 03T¢ JIe
MEMJICKETTIK OpraHjapAblH KY3BIPETiH e3repTyre
Heri3 Ooyla aNMaNTBIHIBIFBIH HAKTHUIAI KOPCETY
KasKeT.

Kazakcran PecnryOnmkaceiama Oamamap
OMOYJCMEHIHIH KYKBIKTapbl MEH OKIJICTTIKTepiH
KYIIEHTE OTHIPHIT, Oi34iH OWBIMBI3IIA, Amam
KYKBIKTaphl YKOHIHJIET1 YOKII WeJICHETIH
KYKBIKTADMEH  TEHECTipy  KaxkeT. MoceleH,
«Kazakcran PecnyOnukachIHIaFbI Anam
KYKBIKTaphl JKOHIHACTI YOKIT TypamsDy Kazakcrax
PecniyOnukacbinbiH, ~ KOHCTUTYLMSUIBIK — 3aHBIHBIH
18-6a6bHBIH  3-TapMmarbiHa coiikec «Kazakcran
PecniyOnukacbiHaFbl AfaM KYKBIKTaphl JKOHIHET1
YOKIUT JKOHE OHBIH OOJBICTAFBI, PECITyOIUKAIBIK
MaHbI3Bl 0ap KaJlajarbl, AacTaHAJarbl OKUIIEpi
03  OKUIETTIKTEepl  IIeHOepiHAe  MEeMJIEKETTIiK
OpraHjapblH, KEPTLTIKTI MEMJIEKEeTTIK Oackapy
JKOHE 031H-031 backapy OpraH/IapbIHbIH,
YUBIMIAPBIH KOHE JIaya3bIMJIbl aJamMIapIblH *Ke-
Jienl KaObulJayblHa Kipy KYKBIFBIH TaiilaiaHalbl.
Kazakcran PecriyOnukacsinaars! AaM KYKbIKTapbl
JKOHIHIET] YOKUIMIH Tajan eTyi OOWBIHINA aTainraH
oprapjap MeH Jaya3eiMAbl amamaap KasakcraH
PecrryOnmkaceiHmarsl AaM KYKBIKTaphl dKOHIHIET]
YOKiIre HeMece OHBIH OKUIAEpiHE Aepey KopAeM
kepceryre minaerTi» (https://adilet.zan.kz/kaz/docs/
72200000154). Mynnait kykbikTapasl Kazakcran
PecrryOmukacweiabiy [lpesuaenTi xansiHmarsl banma
KYKBIKTapbI )KOHIHJET] YOKiire Oepy opbIHIbI OoJa-
IIeI, ce0eb1, Oara KYKBIKTaphIH KOPFay epeKIIe caia
KoHe Oarjamapra KaThICThI MOceJellepli KeWiHTe
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KalablpyFa OonMaiiiel, aepey TypAe WICIIiMiH Ta-
Oybl THic. 3aHHAMaJbBIK TYPFBIAA HOpMa OEeKiTimyi
THIC.

KP KoncturynusceHeiH 27-0a0bIHa COUKEC
HEKe )koHe 0TOACHI, aHa, OKE )KOHE Oalla MEMJICKETTIH
kopraybiHga  Oomamel  (https://online.zakon.kz/
Document/?doc_id=51005029.). Ocsl HeriziHzae
MEMJICKCTTIH 3aHHAMAJIbIK, YHBIMIACTBIPYIIBIIBIK
KoHe 0acKa Ja mapaiapblHaa iCKe achIPbUTYBI THIC
Kazakcran Pecnybmukacel KOHCTUTYITUSICBIHBIH
KYKBIKTBIK, HJesIapbl MEH KaruaaTTapblH OfaH
opi icke aceipy KaxkeT. Jlemek, bama KyKbIKTapbl
JKOHIHJIET] YOKUIIH KBI3METIH KOHCTUTYIHUSIIBIK-
KYKBIKTBIK, peTTey, Oi3MiH obIMbI3IIa, Kazakcran
PecnyOnukacbIHBIH THICTI 3aHHaMachlH 93ipiey
YIIiH A€ ©3€KTi.

KopbIThIHABI

Bana KyKbIKTapbl MEH OHBI KOpFayFa KaThICThI
Mocelle Kail Ke3eH e Jie OTKip TaKbIphINTapAbIH Oipi
Oomeim Kama Oepemi. KyKbBIK TeopwsiChIHIA IIMIKi
JKOHE XaJIBIKapaJIbIK KYKBIK apaKkaThlHAChIHIa Oana
KYKBIKTapbl HHCTUTYTHIH KEIICH/I1 KapayFa KaThICThI
3epTTeyIIep JKOK, COHJai-aK OalaHbIH KYKBIKTapbIH
KYKBIKTBIK PETTEy MHCTUTYTHIH pedopMmaay xxoHe
TETIriH )KETUIIIPY KaXeTTIri OChl FBUIBIMU MPoOIIe-
MaHBI OJIaH Opi 3epPTTEYi TaJlall eTe/i.

KopeiThiHIBIIAN  Kene, Oama KYKBIKTapbIH
KOpFayFa KaTBICTBI KeJecified TY>KbIPhIMIAP/IbI
YCBIHYFa O0Jabl :

1. KykpIKk TeopusceiHaa 16 kacklHIA HEKeci
TipKenreH Oaja — epecek Oana Jen TYCiHiJei, a
HAKTBHl HEKENIK KaThlHACTarbl 16 »kacTarel Oaja
MEMJICKeT YIIiH Oana Oousbin Kama Oepexi. bizmix
mikipiMizmie, «0ana» YFBIMBI — OYJI OIIEyMETTIiK
KaTeropusi, ajl «KOMEJETKEe TOJIMaraHjap» — Oy
KYKBIKTBIK KaTeropus. XallblKapallblK 3aHHaMaJa
«0basa TepMHHI 9JIEYMETTIK KaTeropus peTiHjae, aj
O13/1iH YJITTBIK 3aHHaMa KYKBIKTBHIK KaTETOPHUSHBI
Kapactelpanbl. JKorapeiga aiiTbuiranmapra Oaiina-
HBICTHl KOMEJIETTIK JKacKa TOJY 3aHJa OJ TOJBIK
OpeKeT KaOINeTTINIriHIH Heci OOJBINT TaOBUIATHIH
cyOBeKTiHIH MopTebeciH aHbIKTaiapl. OChI peT-
TE, KOMEJIETKEe TOJIFAH JKACThl aHBIKTAy Ke3iHIe
KYKBIKTBIK ~KaTeropusuiap/ibl OacIlbIIbIKKA —aixy
KaKerT.

2. «bamanap oMOyaCMeHi Typabl» 3aH KaObUIIAY
kaker. Kaszakcran PecrnyOnukaceinga Oamnanap
OMOYICMEHIHIH KYKBIKTaphl MEH OKIJICTTIKTEPiH
KYIICHTE OTHIPHKII, 0i3/1iH OWBIMBI3IIA, 3aHHAMAJIBIK
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TYpPFBIZA, OJapAbl AJaM KYKBIKTaphl JKOHIHJETI
YOKIJI MEJICHETIH KYKBIKTAPMEH TEHECTIPY KaXKeT.
bananap omOyncMeHiHIH KYKBIKTBIK MapTeOeCiH,
OHBIH KBIBMETIHIH  KCEMUIAIKTEpiH, Jaya3bIMFa
TaraiblHAAy JKOHE KbI3METTEH OocaTy TOpTiOiH,
0acka a MeMJIEKeTTIK OWIIK J>KOHE >KEepPriuTiKTi
e3iH-631 0Oackapy OpraHJapbIMEH, KOFaMJIbIK
YHABIMIapMEH, COHIal-aK peCIyOJIMKaHBIH Op
ayMarbl CcyObekTinepiHzeri ©Oama  KYKBIKTapbl
JKOHIHJETI YOKIIEpMEH e3apa  iC-KUMBUIIBIH
MPUHIMIITEP] MEH HBICAHIAPBIH OEKITY KaXkKeT.

3. Heke konekcinig 67 0aOBIHBIH 2-TapMarbIiHA
colikec, OanaHbIH aTa-aHajap >KoHE Oacka Ja
3aHJIbl OKIUJJICp TapanblHaH JKacajlaThblH KUSHATTaH
KOpFajyra KYKbIFBI Oap. bi3giH olibiMbI3iia,
OCBhl HOpPMAaHBI CaKTaMaFaHbl YIIiH ara-aHa YVIIiH
Kazakcran PecrmyOnuKkacelHBIH — 3aHHaMachIHA
3aHIBI OJKAyalKepIIUTIK KapacThIphIIIMaraH, Oy
OajaHblH KOpFaly KYKBIFBIHBIH  KOpFaJdyblHa
Kemuimik O6epmetini. Exinmi >karpiHaH, OalaHBIH
OYJT KYKBIKTBI JKY3eTe achlpybl KeOiHece OallaHbIH
JKacelHa OaimaHbICTHI. JKac OamaHblH €31 MyHIaH
KY3bIpJIbI Opranfapra xabapiaca anaabl 1ey e
KUCBIHFA KEJIMEHIl. ONeTTe, KBICHIM KOpreH Oaia-
Jap YJAKeHIEpACH KOPKbIN, (hakTinmepli >kachlpyra
THIPBICAJIBI. ATaJIFAH HOpMa KaWTa KapacThIPy.Ibl
Taynamn eTei.

4. bamaHelH KYKBIKTapbl JKOHIHIETI YOKLI
KBI3METIH THIMJII >KYy3ere acblpyFa BIKMAN €Tyl
KCTUIIKTepiHe EepeKIe Hazap ayJaapy Kaker.
MyHpaail KemIAiKTepIiH 1MIiHIe MEMIEKETTIK Op-
rafjapaaH, KEpriaikTi e3iH-031 Oackapy opraHma-
pBIHAH XOHE OJIApbIH Jiaya3bIMIbl aJaMaapblHaH
azaMaTTap/blH OTIHIITEpI OOMBIHIIA JKYPTi3ijeTiH
TeKcepyre OalJaHbICTBl YOKUIAIH aHBIKTAYbIHA
JKaTaTBIH MOH-Kaimap OOWBIHINA TYCIHIKTEME airy
KYKBIFBIH epeKIle atan kepceryre Oomnansl. Conaaii-
aK aTaJFaH OpraHjapblH OChIHIal aKapaTTel Oepy
MIHJIETI JIe KeMUIiK O0JbIn TaObuIaasl (OHBI Oepy
Mep3iMiH 3aHaa Oenrinenyi kepek). bizaiH ofbpIMbI3-
ma, 14 KyHTI30€K KYH OHTaibl Mep3iM OOJIbII
TaOBUIAIBL.

5. bana KYKBIKTapbl )KOHIHJET1 yOKUIIiH KbI3Me-
TiHE KeJepri KeNTipreHi YIIH KOHCTUTYLHSIIBIK
KYKBIK CYOBEKTUIEPIHIH JKayarmKeplIiliri Oomys
THIC, OJT ©3 KE3eTiHAC OKIMIIITIK-KYKBIKTHIK HEMEeCce
KBUIMBICTBIK-KYKBIKTBIK 00JIybl MYMKiH. bamanbix
KYKBIKTaphl ~ JKOHIHAETI  YOKUIAIH  KYKBIKTBIK
MopTeOeciH pEeTTeHTIH 3aHHAMaHbI KaObuTayaa ba-
Jajap oMOyICMEHIHIH jKayalKepIIiTiriHe KaThICTBI
JKEKeJlereH epeskenepai OeKiTy i yebIHyFa 60saapl.
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CONSTITUTIONALISM AND RULE
OF LAW IN ECONOMIC GOVERNANCE

This abstract presents an analysis of the pivotal role played by constitutionalism and the Rule of
Law in economic governance, emphasizing their significance, challenges, and strategies for fortifica-
tion. Constitutionalism and the Rule of Law stand as foundational pillars, ensuring stability, fairness,
and conducive environments for economic activities. This study reviews the threats to these principles,
including political interference, weak institutions, and regulatory capture, which undermine their ef-
fectiveness. Proposed strategies for strengthening these principles encompass institutional reforms, civic
engagement, judicial enhancements, and ethical leadership promotion. The outlook emphasizes the
criticality of upholding these principles for sustainable economic development, reduced disparities, and
equitable resource allocation. The conclusion advocates for sustained efforts to fortify constitutionalism
and the Rule of Law to build resilient and inclusive economic systems, fostering societal progress and
global stability.

In general, the essence of the topic of constitutional economics lies in the development of rational
rules for the interaction between the government and the business community and is expressed in the
concretization and protection of the principles of the foundations of the constitutional system, ensur-
ing the stability of existing economic conditions and legal security. To a greater extent, the system of
constitutional economy can be traced through determining the content of the function of the state in the
field under study.

Key words: constitutionalism, rule of law, Economic Governance, Sustainable Development, Chal-
lenges, Strategies, Institutional Reforms.
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DKOHOMMKAABIK 6aCKapyAarbl KOHCTUTYLIMOHAAMU3M
)KOHEe 3aHHbIH, YCTEMAIri

ByA >KyMbiCTa 3KOHOMMKaAbIK, 6ackapyAarbl KOHCTUTYLMOHAAM3M MEH 3aHHbIH YCTEMAIri
aTKapatbiH iPreAi peAre Taapay >kacamAbl, OAAPAbIH MaHbI3AbIAbIFbIH, MPOOAEMaAapbl MEH HbIFalTy
cTpartermsAapbiH kepceteAi. KOHCTUTYLIMOHAAM3M MeH 3aHHbIH YCTEMAIM TYPaKTbIAbIKKA, TEHAIKKEe
>KOHE 3KOHOMMKAAbIK, KbI3MET YILIH KOAAMABI XKaFAarlAapFa KeriAAik GepeTiH ipreai Herisaep 6OAbIN
TabblAaAbl. ByA 3epTTey ocbl MPUHUMMTEPre, COHbIH ilWIHAE CasCy apaAacyfa, 9ACI3 MHCTUTYTTapfa
JKOHE OAapAbIH THMIMAIAIrIHE HYKCaH KeATIpeTiH peTtTeyulirepaiH 6GakbiAdyblHa Kayin TOHAIpeAi.
Ocbl NMPUHUMNTEPAI HbIFAUTYAbIH YCbIHbIAFAH CTpPaTerusiAApbliHa WMHCTUTYLIMOHAAABIK, pedopMaap,
a3amartTblK, KOFaMAbl TapTy, COT XKYMECIH XXETIAAIPY XKOHE 3TUKaAbIK, KOLOACLILIAbIKTbI bIHTAAAHABIPY
Kipeai. LLIOAY TypakTbl 5KOHOMMKAABIK, AaMy, TEHCI3AIKTI a3aiTy >KaHe pecypcTapAbl SAIA GOAY yiliH
OCbl MPUHUMMTEPAI KOAAAYAbBIH MaHbI3AbIAbIFbIH KepceTeai. KopbITbIHAbI 9AEYMETTIK MPOrpecc neH
>kahaHABIK, TYpakTbIAbIKKA bIKMAaA €TETiH TYpPaKTbl XXOHE MHKAIO3MBTI 3KOHOMMKAABIK, >KYMEAEPA|
KYPY YLUIIH KOHCTUTYLIMOHAAM3M MEH 3aH YCTEMAITiH HblFanTyFa GarbiTTaAFaH TypakThbl KyLI->KirepAi
KOAAQMADI.

>KaAnbl, KOHCTUTYLMSIAbIK, SKOHOMMKA TaKbIPblObIHbIH MOHI YKIMET neH GM3HeC-KOFaMAACTbIKTbIH
e3apa iC-KMMbIAbIHbIH  YTbIMAbI €PeXXEAEepPiH 83ipAeYAE >KaTblp >KOHE KOHCTUTYUMSABIK, XKyre
HerispepiHiH NMPUHUMNTEPIH HAKTbIAAY MEH KOPFayAQ, TYPAKTbIAbIKTblI KaMTamacbl3 eTyAe KepiHic
TabaAbl.KOAAAHBICTaFbl KOHOMMKAAbIK, XKaFAalAap MeH KYKbIKTbIK Kayinci3aik. KOHCTUTYUMSABIK,
3KOHOMMKA XKYMeCiH KebiHece 3epTTeAeTiH CaAaAarbl MEMAEKET (PYHKUMACBIHbIH Ma3MyHbIH aHbIKTay
apKbIAbl Oarikayra 6OAaAbI.

Ty#in ce3aep: KOHCTUTYLIMOHAAM3M, 3aHHbIH YCTEMAITT, dKOHOMMKaAbIK, 6ackapy, TypakTbl Aamy,
CbIH-K@TepAep, CTpaTermsAap, MHCTUTYLMOHAAADIK, pedhopmanap.
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KOHCTMTYLI,MOHa/\M3M U BEPXOBEHCTBO 3aKOHa
B 9KOHOMHY€CKOM YIpaBA€HUU

B 3TOoM paboTe npeACTaBAeH aHaAM3 PYHAAMEHTAALHO POAM KOHCTUTYLIMOHAAM3MA M BEPXOBEHCTBA
3aKOHa B 3KOHOMMYECKOM YMPABAEHWMM, MOAUYEPKMBAIOLIMIA MX 3HAYeHue, NpobAeMbl M CTpaTerum
ykpenaeHusi. KOHCTUTYLIMOHAAM3M M BEPXOBEHCTBO 3aKOHa MPEACTaBASIOT COO60M (hyHAAMEHTAAbHbIE
CTOAMbI, obecrneunBaiole CTabUAbHOCTb, CMPABEAAMBOCTb U OAQronpuisiTHbie  YCAOBUS  AAS
3KOHOMMYECKOM AESTEAbHOCTU. B 3TOM MCCAEAOBAHMM pacCMaTPUBAIOTCS YrPO3bl 3TUM MPUHLIMMAM,
BKAIOYAS MOAMTUYECKOE BMELLATEAbCTBO, CAabble WMHCTUTYTbl M PEryASTOPHbIA 3axBaT, KOTOpble
NoApbIBAIOT MX 3hheKTUBHOCTb. [peararaemble CTpaTernm ykpenAeHus 3TUX NMPUHLIMIIOB BKAKOYAlOT
MHCTUTYLMOHAAbHbIE PehOPMbl, TPAXKAAHCKYIO aKTUBHOCTb, CyAeOHbIE YAYULIEHUS U MPOABUXKEHME
3TMYECKOro AMAEpCTBA. B mporHose noauepkMBaeTcs KPUTUUHOCTb MOAAEPKKM 3TMX MPUHLIMIOB
YCTOMYMBOrO 3KOHOMMYECKOrO Pa3BUTUSI, COKPaLLEHMs HEPaBEHCTBA U CMPABEAAMBOIO pacripeAeAeHms
pecypcoB. B 3akAlOUeHMM COAEpP>KATCs YCTOMUMBbBIE YCUAUSI MO YKPEMAEHWMIO KOHCTUTYLMOHaAM3Ma
M BEPXOBEHCTBA 3aKOHA AASl CO3AAHMS YCTOMUMBBIX WM MHKAIO3MBHbBIX 3KOHOMUUECKMX CUCTEM,
CNOCOBCTBYIOLMX COLMAAbHOMY MPOrpeccy U rao6aAbHOM CTaBUALHOCTH.

B LeAOM CyTb TeMbl KOHCTUTYLIMOHHOW 3KOHOMMKM 3aKAIOUAETCS B pa3paboTke paLmOHAAbHbIX
NpaBMA B3aMMOAENCTBUSI TOCYAAPCTBA M OM3HEC-COOOLIECTBA M BbIPAXKAETCsl B KOHKPETU3aUmMu 1
3aliMTe MPUHLMIOB OCHOB KOHCTUTYLMOHHOIO CTPOsl, obecreveHnn CTabMAbHOCTU CYLLECTBYIOLMX
3KOHOMMYECKMX YCAOBUIA U MPABOBOM 6e30MacHOCTU. B GOAbLLEN CTeneHn CUCTeMy KOHCTUTYLIMOHHOM
3KOHOMMKM MOXHO MPOCAEAUTb Yepe3 OrMpeAeAeHMe COAepKaHus (DYHKUMM roCyAapcTBa B

uccaeAyemoi ceepe.

KAroueBble cAoBa: KOHCTUTYUMNOHAAN3M, BEPXOBEHCTBO 3aKOHa, 3KOHOMMYECKOe YyripaBAeHune,
YCTOVILIVIBOG pa3BnUTHUE, Bbl3OBbI, CTpaTermm, MHCTUTYLUMOHAAbHbIE perOprl.

Introduction

Constitutionalism and the Rule of Law are
fundamental principles that underpin the gover-
nance structures of modern societies, profoundly
influencing economic systems and policies. Their
significance lies in providing the necessary frame-
work for fostering equitable and just economic
governance. Within the intricate web of economic
decision-making, these principles serve as guid-
ing lights, ensuring accountability, protection of
rights, and the establishment of transparent regula-
tory frameworks.

The convergence of constitutionalism and the
Rule of Law in economic governance has garnered
substantial attention from scholars and policymak-
ers alike. This exploration aims to delve into the
critical nexus between these principles and econom-
ic governance, shedding light on their theoretical
foundations, practical applications, challenges, and
potential solutions. Understanding this relationship
is paramount for grasping how legal frameworks
shape economic activities and contribute to societal
well-being. Theoretical Foundations of Constitu-
tionalism and the Rule of Law
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Methodology and materials

The basis of any economy is property. The na-
ture of the economic system depends on how the
constitutional and legal regulation of property is-
sues is carried out. In addition, such a regulatory
order often significantly affects the political, social,
demographic and other spheres of society. It can be
said that the constitutional and economic regulation
of property issues is one of the most important as-
pects of regulating society in general.

In the first constitution, the form of ownership
was not clearly differentiated, and the equal status
of all owners was assumed. The Constitution then
began to distinguish several forms of ownership,
which are generally accepted to be public (state)
and private. Most constitutions of foreign countries
recognize the principle of inviolability of private
property, but this principle, as a rule, has a number
of restrictions regarding the seizure of property for
public needs with fair compensation to the owner.

The Constitution usually establishes the de-
gree of involvement of the state in economic life.
It should be noted that the state always implements
economic policy, which means a certain level of
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Public Regulation of property issues. In modern
conditions, when directive economics is practically
not applied, and forms of ownership in most coun-
tries are recognized as equal in status, new modern
forms of state regulation of the economy are applied:
tax, budget, monetary, and similar regulation. treat-
ment is always carried out using the planned meth-
od. In addition, regulation in other areas of public
life (social, political) significantly affects economic
relations, making them more or less civilized, devel-
oped and stable.

Therefore, effective economic policy cannot be
implemented only through proper economic regula-
tion. On the contrary, developed economic relations
are possible only with a comprehensive and bal-
anced approach that ensures the stability of Public
Relations. Thus, the inability of the state to prop-
erly organize the work of law enforcement agencies
(political sphere) will compensate for the presence
of developed economic norms due to the impunity
of economic crimes, which will inevitably lead to a
deterioration in quality economy.

Scholars such as Dicey (1885) have laid the
theoretical groundwork for understanding the Rule
of Law, emphasizing its essential components, in-
cluding equality before the law, legal certainty, and
the supremacy of regular law over arbitrary power.
Similarly, constitutionalism, as expounded by theo-
rists like Paine (1776) and Madison (1788), empha-
sizes the need for a written constitution that limits
government powers, protects individual rights, and
establishes a system of checks and balances.

Empirical studies by Acemoglu and Johnson
(2005) have shown that countries with strong con-
stitutional frameworks and adherence to the Rule of
Law tend to exhibit greater economic development
and attract more foreign investment. The presence
of robust legal institutions and transparent gover-
nance structures creates an environment condu-
cive to economic growth, innovation, and stability
(North, 1990).

However, challenges persist in implementing
these principles in economic governance. Scholars
like Chaudhry (2014) highlight the threats posed
by political interference, institutional weaknesses,
and regulatory capture in undermining the Rule of
Law and constitutional principles within economic
decision-making processes. Overcoming these chal-
lenges requires multifaceted approaches, including
institutional reforms and fostering a culture of ac-
countability and transparency (Kaufmann, 2011).

Constitutionalism and the Rule of Law form the
bedrock of stable and progressive economic gov-

ernance. Their significance transcends mere legal
frameworks; they serve as guiding principles shap-
ing economic policies, regulatory environments,
and the overall economic landscape of nations.

Constitutionalism provides a structured founda-
tion for economic decision-making by delineating
the powers and functions of governmental bodies.
This delineation fosters stability, ensuring that eco-
nomic policies are not subject to arbitrary changes
influenced by transient political motivations (North,
1990). The Rule of Law reinforces this stability by
providing a framework wherein laws are consistent-
ly applied and enforced, offering predictability for
businesses and investors (Acemoglu, 2005).

A robust constitutional framework protects
property rights and upholds the sanctity of contracts,
essential components for economic growth and de-
velopment. Madison (1788) emphasized the impor-
tance of property rights as a cornerstone of a stable
and prosperous society. Similarly, the Rule of Law
ensures that contracts are honored and enforced im-
partially, fostering trust and confidence in economic
transactions (Paine, 1776).

Constitutionalism and the Rule of Law con-
tribute significantly to creating an enabling busi-
ness environment. Transparent and accountable in-
stitutions, as advocated by Kaufmann, Kraay, and
Mastruzzi (2011), reduce corruption and regulatory
arbitrariness, attracting both domestic and foreign
investments. Such environments nurture innova-
tion, entrepreneurship, and economic efficiency
(Chaudhry, 2014).

A strong constitutional framework, coupled with
the Rule of Law, mitigates economic disparities by
providing mechanisms to safeguard the interests of
all stakeholders. This includes protecting vulnerable
groups, ensuring fair competition, and preventing
monopolistic practices that could hinder economic
inclusivity (North, 1990).

Discussion

Understanding Constitutionalism in the Context
of Economic Governance

Constitutionalism, within the context of
economic governance, delineates the framework
by which economic decisions are made, guided by
constitutional principles, laws, and institutional
arrangements. It encapsulates the integration of
legal structures and governance mechanisms aimed
at ensuring economic activities operate within
defined boundaries and with regard to established
norms (Rosenfeld & Sajo, 2015).
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In economic governance, constitutionalism
encompasses the establishment of legal boundaries
within which economic policies are formulated,
implemented, and adjudicated. This framework
promotes the protection of property rights,
contractual agreements, and fair competition,
ensuring that economic actors operate within a
structured and regulated environment (Tushnet,
2010).

Moreover, constitutionalism fosters the creation
of institutions that oversee economic activities,
offering a system of checks and balances to prevent
excessive concentration of economic power and
arbitrary decision-making. It promotes transparency,
accountability, and predictability in economic
governance, facilitating long-term  economic
stability and growth.

Role of Constitutional Principles in Shaping
Economic Policies

Constitutional principles significantly shape
the formulation and execution of economic
policies within a nation. The separation of powers,
advocated by Montesquieu (1748), remains a pivotal
constitutional principle that influences economic
governance. It ensures that economic decisions are
subject to scrutiny and balance among the legislative,
executive, and judicial branches, preventing the
dominance of any one entity in economic decision-
making (Ackerman, 1991).

Furthermore, the protection of property rights
forms a crucial aspect of constitutional principles
influencing economic policies. The recognition and
safeguarding of property rights, as articulated by
Locke (1690), instill confidence among investors and
entrepreneurs, fostering an environment conducive
to economic growth. This protection encourages
investment, innovation, and entrepreneurship,
crucial elements for a thriving economy (Friedman,
1962).

Rule of Law in Economic Governance

The Rule of Law stands as a fundamental pillar in
economic governance, embodying the principle that
all individuals, including the government, are subject
to and accountable under the law. In the context
of economic affairs, this principle necessitates
adherence to established legal frameworks, ensuring
the predictability, transparency, and fairness of
economic decision-making processes (Hayek,
1976).

Within economic governance, the Rule of
Law signifies the existence of a legal structure
that governs economic interactions, transactions,
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and policies. It ensures that economic activities
are conducted within the boundaries of established
laws and regulations, providing a framework for the
resolution of disputes and enforcement of contracts
(Klitgaard, 1998).

The Rule of Law plays a pivotal role in fostering
economic stability and sustainable growth within
nations. Empirical evidence, such as the work of La
Porta et al. (1999), highlights a strong correlation
between the strength of the Rule of Law and
economic development. Countries with robust
legal frameworks often experience higher levels of
economic growth due to the stability, predictability,
and fairness these systems offer (North, 1991).

An environment governed by the Rule of Law
instills confidence among economic actors, both
domestic and foreign. It ensures that property rights
are protected, contracts are enforceable, and legal
disputes are resolved impartially. This certainty
encourages investment, entrepreneurship, and
innovation, fostering an ecosystem conducive to
economic progress (Coase, 1960).

Legal Certainty and Property Rights Protection:
One of the foundational aspects of the Rule of Law
in economic governance is the assurance of legal
certainty and protection of property rights. Secure
property rights, as emphasized by Coase (1960),
incentivize investment by assuring individuals and
businesses that their assets are protected against
arbitrary seizure or confiscation.

Contract Enforcement and Dispute Resolution:
The Rule of Law ensures effective contract
enforcement and reliable dispute resolution
mechanisms. Nations with efficient legal systems,
as researched by Djankov et al. (2003), experience
lower transaction costs and heightened confidence
in business dealings. This encourages both domestic
and foreign investments by offering a stable and
reliable legal environment for economic activities.

Various nations serve as prime examples of the
interplay between the Rule of Law and economic
development. Singapore, for instance, is renowned
for its strong legal framework that prioritizes the
Rule of Law. This commitment has facilitated a
business-friendly environment, attracting substantial
foreign investments and contributing significantly
to the nation’s economic growth and prosperity.
Similarly, Denmark boasts robust legal institutions
that have supported a transparent and predictable
business environment, aiding its economic progress
(World Bank, 2020).

The correlation between the Rule of Law and
economic development is evident across different
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nations, underlining the crucial role that legal
frameworks play in fostering economic growth and
prosperity.

Challenges and Obstacles

Threats to Constitutionalism
Governance

Political Interference: Political interventions in
economic governance can undermine the principles
of constitutionalism. When political agendas
supersede constitutional mandates, policies may be
subject to short-term political interests rather than
long-term societal welfare. This interference can
erode the separation of powers and compromise
the checks and balances essential for effective
economic governance (Ginsburg & Hugqg, 2018).
Erosion of Institutional Integrity: The erosion of
institutional integrity poses a significant threat
to constitutionalism. Institutions responsible for
economic governance may become compromised
due to external influences, compromising their
ability to function independently and impartially.
This erosion undermines public trust in these

in Economic

institutions, hindering their effectiveness in
upholding constitutional principles (Bergman,
2007).

Regulatory Capture: Regulatory capture occurs
when regulatory agencies intended to serve the
public interest are influenced or controlled by the
industries they oversee. This phenomenon distorts
the regulatory framework, favoring specific vested
interests over broader societal benefits. Regulatory
capture undermines the fairness and impartiality
necessary for constitutional economic governance
(Stigler, 1971).

Impediments to Upholding the Rule of Law in
Economic Decision-Making

Corruption and Cronyism: Rampant corruption
and cronyism pose significant challenges to
upholding the Rule of Law in economic governance.
Corrupt practices, including bribery and favoritism,
undermine the integrity of legal systems, creating
an uneven playing field for economic actors.
This corrodes trust in institutions and perpetuates
economic inequalities (Rose-Ackerman, 1999).

Weak Legal Institutions: Weak legal institutions
hinder the effective implementation of the Rule
of Law. Inadequate legal frameworks, inefficient
judicial systems, and inadequate law enforcement
mechanisms impede the enforcement of contracts
and protection of property rights. This weakness
undermines the credibility and reliability of the
legal system, deterring investments and hindering

economic growth (Kaufmann, Kraay, & Mastruzzi,
2011).

Lack of Transparency and Accountability:
Transparency and accountability are essential
pillars of the Rule of Law. When institutions lack
transparency in decision-making processes and fail
to be held accountable for their actions, it leads to
a lack of trust in governance. Without transparency
and accountability, the Rule of Law loses its
effectiveness, affecting economic activities and
investor confidence (World Bank, 2017).

Strategies and Solutions

Reforming Institutional Frameworks: To fortify
constitutionalism, reforms within institutional
structures are imperative. This involves bolstering
the independence, transparency, and efficiency
of institutions involved in economic governance.
Creating safeguards against political interference
and ensuring the separation of powers are crucial
elements of this reform (Rosenfeld & Sajo, 2015).

Promoting Civic Engagement and Awareness:
Educating and  engaging citizens  about
constitutional principles and their role in economic
governance is vital. Civic participation fosters a
culture of accountability and empowers citizens
to hold governments accountable for upholding
constitutional values. Enhanced civic awareness acts
as a check on governmental actions, reinforcing the
importance of constitutional adherence in economic
decision-making (Elster, 1998).

International Collaboration and Best Practices
Sharing: Collaborative efforts among nations
and the sharing of best practices strengthen
constitutionalism in economic governance. Through
international partnerships, countries can learn from
successful models, adopt effective policies, and
harmonize legal frameworks, thereby promoting
a global environment conducive to constitutional
economic governance (Slaughter, 2004).

Implementing Judicial Reforms: Judicial
reforms aimed at improving the efficiency,
transparency, and impartiality of the judicial system
are essential. Strengthening the judiciary’s capacity
to handle economic cases, reducing case backlogs,
and ensuring timely and fair resolution of disputes
are critical aspects. This enhances the confidence in
the legal system, promoting the Rule of Law (World
Bank, 2020).

Strengthening Regulatory Frameworks:
Enhancing regulatory frameworks involves creating
clear, consistent, and enforceable regulations that
align with constitutional principles. Regulatory

49



Constitutionalism and rule of law in economic governance

agencies must operate independently, free from
undue influence, and ensure that regulations are
conducive to economic growth while safeguarding
public interests. Effective regulatory frameworks
foster a fair and competitive economic environment
(Levi-Faur, 2005).

Encouraging Ethical Leadership and Corporate
Governance: FEthical leadership and robust
corporate governance practices play a pivotal role in
upholding the Rule of Law. Encouraging businesses
to adhere to ethical standards, transparency, and
accountability principles fosters trust among
stakeholders. Implementing mechanisms for
corporate accountability and responsible business
conduct further bolsters the Rule of Law in economic
affairs (Solomon & Hanson, 1985).

Conclusion

Constitutionalism and the Rule of Law
serve as the bedrock of stable and prosperous
economic governance. Their significance lies in
fostering stability, ensuring fairness, and enabling
sustainable economic growth. Upholding these
principles in economic decision-making processes
ensures predictability, protects rights, and creates
an environment conducive to investments and
innovation.

To sustain and fortify constitutionalism and the
Rule of Law in economic governance, concerted
efforts are necessary. Reforms within institutional
frameworks, promotion of civic engagement, and
collaborative international initiatives are crucial.
Implementing judicial reforms, strengthening
regulatory frameworks, and encouraging ethical
leadership and corporate governance are essential
steps toward ensuring these principles endure.

The future outlook of economic governance
hinges on the adherence to constitutionalism and the
Rule of Law. Upholding these principles fosters trust,
encourages investments, and creates a level playing
field for economic actors. It can lead to sustainable
economic development, reduced disparities, and a
more equitable distribution of resources, benefitting
societies at large. However, sustained efforts are
needed to counter threats and ensure the continual
reinforcement of these fundamental principles.

In sustaining and fortifying constitutionalism and
the Rule of Law, nations pave the way for resilient
and inclusive economic systems, underpinning
societal progress and global economic stability.

By prioritizing these principles, governments,
institutions, and stakeholders can collectively
build a future where economic governance is
characterized by fairness, transparency, and a
steadfast commitment to constitutional values.
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O HEKOTOPbDBIX ACIEKTAX MCHYEPTTAHUA T1PAB
HA TOBAPHbIE 3HAKW B PECITYBAMUKE KA3AXCTAH

B AaHHOIN cTaTbe paccMaTpuBaeTCsl BOMPOC BblbOpa pexkrmMa McuUepraHusi MpaB Ha TOBapHble
3HaKM B YCAOBMSIX MMMOpTa ToBapoB B KasaxcraH. [MpeanpuHsiTa NOMbITKA OCMbBICAUTb MPEAEAbI
WCKAIOUMTEABHbIX NMPaB Ha TOBapHble 3HakM B KasaxcTaHe.

ABTOpPOM AeAaeTcsi 0630p MCMOAb3YEMOro B HACTOSLLEe BPeMs peXkuMma MUcuyepraHus npas
B KasaxcraHe, npumeHeHus 3T1oro pexkmma B EADC. [Mpm 3TOM aBTOPOM Tak>Ke YYMTbIBAIOTCS
MHTEpEChbl NOTpebuTeAEl, MPEANPUHUMATEAE B KOHTEKCTE AEMCTBYIOLLErO 3aKOHOAATeAbCTBa 00
MHTEAAEKTYaAbHOM COOCTBEHHOCTU. AHAAM3MPYIOTCS CNOCOObI MCMOAb30BaHMSI TOBAPHOrO 3Haka B
KasaxcTraHe, 3anpeT Takoro MCMOAb30BaHMS BAQAEAbLIEEM 3HAKa, a TakXKe MpeAeAbl NpaBa BAaAeAbLid
TOBAPHOro 3HaKa 3arnpeLlatb NOAOOHOE UCMOAb30BaHME.

BbisiBAEHO, UTO McuepnaHMe MpaB Ha TOBapHbIA 3HAaK B Ka3axcTaHe He TOAbKO OrpaHWuYMBaeT
npaBa BAAAEAbLLIA TOBAPHOrO 3HAKa, HO M MO3BOASET eMy 3(PPEKTUBHO BbICTPaMBaTbh AMLEH3NOHHYIO
cTpaTernio, 60poTbCsl C MAPAAAEAbHbIM MMMOPTOM, MAQHUMPOBATb MOAMTUKY 3alUMTbl OPEHAQ, B TOM
YMCAE OT KOHTPAAKTHOM NPOAYKLMM.

B ueAsx M3yyeHMs AaHHOM MPOOAEMbI B CTaTbe MPUMEHSIAUCH OOLLEHAYUYHbIE METOAbBI MO3HaHUS
— METOA CMHTE3a M aHaAM3a, MHAYKLUMM M AEAYKLMW, A TakXkKe YaCTHOHAayUHble METOAbl MO3HaHMS,
TaKMe Kak MCTOPMKO-NPaBOBOM (M3yUYeHWS KOHKPETHbIX CUTyaumi), (OPMaAbHO-IOPUANYECKNIA,
CPaBHUTEABHO-TIPABOBOM aHAAM3 W METOA TOAKOBaHMS MPaBOBbIX aKTOB. MCMOAb30BaHME AQHHbIX
METOAOB MO3BOAMAO WCCAEAOBATb MPUMEHEHUS PEXMMA MCYEPrnaHMs MpPaB Ha TOBAapHble 3HaKM,
MOHSTb MOAXOAbI MPABOBOrO PEryAMPOBAHMS B PAa3AMUHbIX CTPaHax Mo AAHHON NpobAeme, U3yuuTb
0COBGEHHOCTM MPMHATUS HOPMATUMBHbIX akTOB B KaszaxcTtaHe M KX PacXOXAEHU$, aHAaAUM3MPOBATb
npaBoBble Gapbepbl, npensTcTBylOWMe 3DMDEKTUBHOMY MPUMEHEHUIO PErMOHAABHOIO  peXXrMma
ncyepnanms npae B KasaxcTaHe, M3yumTb pe3yAbTaTbl MOMbITOK Ka3axXxCTAHCKMX CYAOB MPUMEHUTb
Ha MPAKTUKE PErMOHAABHbIA PEXMM MCHEPNaHUs NPaB B PA3AMYHbLIX CLIEHAPUSX PACCMOTPEHUS AEA,
BbISIBUTb (DAaKTMUECKMe PUCKM, BbI3BAaHHbIE HEHAAAEXKALLMM MPUMEHEHNEM MPUHLMMA MCHEPTAHMS.

KAloueBble cA0Ba: TOBapHbI 3HAK, MCYEPMAHMeE MPaB Ha TOBAPHbIA 3HAK, MAPaAAEAbHbIN MMMOPT,
KaszaxcraH, EBpasuickmini JkoHomuueckmin Coios.
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L.N. Gumilyov Eurasian National University, Kazakhstan, Astana
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On some aspects of exhaustion of trademark rights
in the Republic of Kazakhstan

This article examines the experience of choosing the regime of exhaustion of trademark rights in
conditions of import of goods to Kazakhstan. An attempt has been made to comprehend the limits of
exclusive trademark rights in Kazakhstan.

The author gives an overview of the currently used regime of exhaustion of rights in Kazakhstan, the
application of this regime in the EAEU. The interests of consumers and business were considered in the
context of existing legislation on intellectual property. The ways of using a trademark in Kazakhstan, the
prohibition of such use by the trademark owner, as well as the limits of the trademark owner’s right to
prohibit such use are analyzed.

It is revealed that the exhaustion of trademark rights in Kazakhstan not only restricts the rights of the
trademark owner, but also allows him to effectively build a licensing strategy, fight parallel imports, plan
a brand protection policy, including against counterfeit products.

The article used general scientific methods of cognition the method of synthesis and analysis, in-
duction and deduction, as well as private scientific methods of cognition, such as historical and legal
(studying specific situations), formal legal, comparative legal analysis and the method of interpretation
of legal acts. The use of these methods made it possible to investigate the application of the trademark
exhaustion regime, to understand the approaches of legal regulation in various countries on this issue, to
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study the peculiarities of the adoption of normative acts in Kazakhstan and their discrepancies, to ana-
lyze legal barriers preventing the effective application of the regional exhaustion regime in Kazakhstan,
to study the results of attempts by Kazakh courts to apply the regional exhaustion regime in practice
rights in various scenarios of consideration of cases, to identify the actual risks, caused by improper ap-
plication of the exhaustion principle.

Key words: trademark, exhaustion of trademark rights, parallel import, Kazakhstan, Eurasian Eco-
nomic Union.
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KasakcraH Pecny6AnkacbiHAaFbl Tayap GeAriaepi
KYKbIKTapbl CapKbIAYbIHbIH, Kei0ip acnekTiAepi Typaabl

byA Makanapa TayapAapAbl KasakcTaHFa OKeAyAiH >KOFapbl AeHreni >kaFpanblHAQ Tayap
GeAriaepiHe KyKbIKTapAbIH CapKbIAy PeXUMIH TaHAay Toxkipmbeci KapacTbipbiraAbl. KasakcTaHaarbl
Tayap 6eAriaepiHe anpbiKia KYKbIKTAPAbIH WEriH TYCiHYre apeKkeT XacaAAbl.

ABTOp Kasipri yakbiTTa KasakcTaHAa KOAAQHbIAATbIH KYKbIKTAPAbIH CapKbIAY PeXKMMIHe, OcChbl
pexxnmai EADO-aa KoAAaHYFa LLOAY >Kacarabl. TYTbIHYLIBIAAPABIH MYAAEAEPI, KYKbIKTaPAbIH CAPKbIAY
pPeXUMI TypaAbl BM3HEC XOHEe 3MITKEPAIK MEHLLIK TypaAbl 3aHAbl (AXK) TaAKbiAay KapaCTbiPbIAAAbI.
KasakcTtaHaa Tayap TaH0acblH MarMAaAaHy ToCiAAepi, Tayap TaHOacbl MECIHIH MyHAQi ManaaAaHyfa
ThbIMbIM CaAybl, COHAAM-aK, Tayap TaHOacbl MECiHIH MyHAQl MaMAaAaHyfa ThIMbIM CaAy KYKbIFbIHbIH
LIEeKTepi TaAAAHAADI.

KasakcraHaa Tayap TaH6acbiHa KYKbIKTapAbIH TayCblAybl Tayap TaH6acbl MECiHiH KYKbIKTapbIH
LLIEeKTenN KaHa KoMan, ofaH AMLEH3MSAbIK, CTPATErUsiHbI TMIMAIT KYPYFa, MAapaAAEAb MMIOPTIEH Kypecyre,
OPEHATI KOpFay casicaTblH, OHbIH, iLLIHAE KOHTpadakTiAIK OHIMAEPAI XKOCnapAayFa MyMKIHAIK 6GepeTiHi
aHbIKTAAADI.

Ocbl MaCeAeHi 3epaeAey MaKcCaTblHAQ MaKaAaAd TaHbIMHbIH >KaAMbl FbIAbIMM SAICTEPI — CUMHTE3
JKOHE TaAAQy DAICI, MHAYKLMS XKOHEe AEAYKUMS, COHAQM-aK, TapUXM-KYKbIKTbIK, (HAKTbl XKaFAalAapPAbl
3epTTey), PECMU-KYKbIKTbIK, CAAbICTbIPMAAbI-KYKbIKTbIK, TAAAQY KOHE KYKbIKTbIK, aKTiAEPAI TYCIHAIPY
BAICI CUSIKTbI >KeKe FbIAbIMM TaHbIM BAICTEPI KOAAAHbIAAbL. OcCbl 8AiCTepAl NaraasaHy Tayap
GeAriaepiHe KyKbIKTapAblH CapKbIAy PEXKMMIH KOAAAHYAbI 3epTTeyre, OCbl MaceAe OOMbIHLLA SPTYPAI
eAAEPAEri KYKbIKTbIK, PeTTey TaCIAAEpiH TyciHyre, KasakcTaHAa HOPMATMBTIK akTiAepAi Kabbiapaay
epeKLLEeAIKTEPIH >KOHEe OAapAblH COMKecCi3aiKTepiH 3epaeAeyre, KasakcTaHAQ KyYKbIKTApAbIH
CapKbIAYbIHbIH OHIPAIK PeXMMIH TUIMAI KOAAAHYFa KeAepri KeATIipeTiH KyKbIKTbIK KeAepriAepAi
TaAAQYFa, Ka3aKCTaHAbIK, COTTapAbIH OHIPAIK CAapKbIAY PEXXUMIH MPaKTUKaAd KOAAQHYFA TbiPbICYbIHbIH
HOTUXKEAEPIH 3EPAEALYTE MYMKIHAIK OEPA iICTEPAI KapayAblH 8PTYPAI CLEHapUIAEPIHAETT KYKbIKTaPp,

HaKTbl TOYEKEAAEPAI aHbIKTay, CapKbIAY MPUHLUMIIH AYPbIC KOAAAHOAY CaAAapbIHAH TybIHAQFaH.
Tyiin cesaep: Tayap Gearici, Tayap 6eAriciHe KyKbIKTapAbIH CapKbIAYbl, MapaAA€Ab UMIOPTTay,

KasakcrtaH, Eypasumsaabik DkoHoMMKaAbiK, Oaak.

BBenenue

Hcuepnianue npaB Ha TOBapHbINA 3HAK SIBJISIET-
Cs JCUCTBEHHBIM HHCTPYMEHTOM, MO3BOJISIOLIUM
OrPaHUYUTH MOHOIIOJHUIO Ha OIpPEJEIEHHBIN 3HaK,
KOTOpas MpPENOCTaBISCTCS BIAJENbIy TOBAPHOTO
3HAKa B pE3yJIbTaTe PETUCTpPAlMM TaKOIrO 3HaKa.
B To e Bpems BBIOOp pekMMa UCUEPITaHUS BIIHSI-
eT Ha OM3HEC W ero IEMOYKH MOCTABOK B CTPaHy,
MTOCKOJIbKY BBIOPAHHBIA PEKHM MOXKET KakK pa3pe-
1aTh, TAK U 3alpeliaTh TAKOE SBJICHUE, KAK Mapal-
JIeIbHBIA UMIIOPT TOBAPOB.

B crpaHe nocTaTo4yHO BBICOKHMN YPOBEHb HUM-
MOpTa TOTOBBIX TOBAPOB, OOJbBIIAS YaCTh KOTOPHIX
yKE€ UMEET TOBapHBIC 3HAKH. DTU TOBAPHl MOTYT
BBOBUTKCS MO0 O(UITHANEHBIM KaHajlaM, KOHTPOJIH-

pYeMBIM BiaJenbllaMyd TOBAPHBIX 3HAKOB, WM Ma-
paJuIENbHO € TAKUMHU O(QHUIHATBHBIMU KaHAJIaMU.

Tak, coriacHO CTaTHCTUKE BHEIIHEW, B3aHM-
HOW TOPTOBJIM ¥ TOBAPHBIX PHIHKOB, BHELIHETOPIO-
BbIif 000opoT Kazaxcrana B ssuBape 2023r. coctaBui
10256,6 mua. mommapoB CIIA u mo cpaBHEHHIO C
ssHBapeM 2022 r. B HOMMHAJIbHOM BBIpaXKEHUH yBe-
mawiics Ha 15,7%, B Tom umcie sxcopt — 6101,2
MIH. fosnapoB CIIIA (B HOMMHAIBHOM BBIPAKEHUH
Ha 0,4% Oomnpmie), mmmopT — 4155,4 MuH. mosta-
poB CIIIA (B HOMHHaIBHOM BBIpakeHUH Ha 48,9%
oomeme) (https:/stat.gov.kz/ru/industries/economy/
foreign-market/publications/15320/).

HMmenHO mo 3TOM MpUYMHE pEeryJIHpoOBaHUE MO-
TOKOB UMITIOPTHOH MPOJYKLUUH MMyTEM OIpaHHYCHHUS
WIM YCHUJICHHUS 3aIUTHl IPAB HHTEUICKTYaJbHON
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O HEKOTOPBIX ACIICKTaX UCUEPIIaHUs IPpAB Ha TOBAPHBIC 3HAKU B PeCHyGJ’II/IKe Kazaxcran

COOCTBEHHOCTH 4Yepe3 HMHCTPYMEHT WCUEpITaHuUs
mpaB Ha He€ (B TOM YHCIIe ¥ HAa TOBAPHBIM 3HAK)
“MeeT OOJIBIIIOE 3HAUYCHHUE JIJISl CTPaHbI, Kak JJIs He-
3aBUCUMOTO CYOBEKTa MEKIYHAPOIHO-TTPABOBBIX
OTHOLICHUH.

B nacrosimee Bpems B Kazaxcrtane jaeiicTByer
PETHOHANBHBIN MPUHLIUI HUCUEPIaHUs IMpaB Ha TO-
BapHBIC 3HAKHU, KOTOPBII TPUMEHSICTCSI MEKITY CTpa-
namu EADC. B yacTHOCTH, cuuTaeTcs, 4ToO MpaBa
Ha TOBapHBIC 3HAKH, UCUEPIIAHHBIC B OJHOU CTpa-
He EADC, ncuepnaHsl U BO BCeX JPYTUX CTpaHaXx.
OmHAaKo 3TO 3a9aCTyIO BBI3BIBACT OTPE/ICTICHHOE 3a-
MEILIATENbCTBO y BIAJICIBIEB TOBAPHBIX 3HAKOB B
ctpanax EADC u B Kazaxcrane. Takas curyanus, K
MIPUMEPY, MOKET MOSIBUTHCS B CIyvae, €Clid OJIUHA-
KOBBIC TOBApHBIC 3HAKH TIPUHAJICKAT PA3HBIM JIH-
naMm B ctpanax EADC — cTaHOBUTCS HEMOHSITHBIM,
YBU TIPaBa M B KAKOH MOMCHT HCUYEPIIHIBAIOTCSI.

Bonee Toro, B 3TOI k€ CBSI3U BO3HHUKAET BONPOC
1 y JINIA, SBIISIONIETOCS SIUHCTBEHHBIM BIAICITb-
LIEM TTOJIHOCTBIO TOKJIECTBEHHBIX TOBAPHBIX 3HAKOB
Bo Bcex cTpanax EADC — nelicTBUTENHHO JIH ITpaBa
Ha BCE TOBApHbIC 3HAKH HCUYCPIBIBAIOTCS BO BCEX
ctparax EADC, ecnu mpaBo MCUEpPIaHO TOJBKO B
OJIHOM CTpaHe.

BrIXon U3 3THX 3allyTaHHBIX CUTyalluid U OTBE-
Thl Ha 3TU BOIPOCHI HA MPAKTUKE OKA3BIBACT BIIUS-
HHE Ha UMIIOPTHYIO CTPATErHio BiIajenblia OpeHa,
MIOCKOJIbKY MCUEpIaHue IMpaB Ha TOBAPHBIM 3HAK
MIPUMEHSETCS KaK WHCTPYMEHT PETYJIHPOBAHUS
nekeHus: TopapoB B EADC, B Kazaxcran, a Tak-
e Mexay crpanamu EADC. Ilocnennee BRI3BIBaET
CEPbE3HYI0 03a00YEHHOCTh BIIAJCIBIEB TOBAPHBIX
3HAKOB, HAaXosuxcs 3a npenaenamu EADC, koTo-
pble CIEAYIOT MEXIYHApPOIHOU CAHKIIMOHHOHW IO-
JINTUKE CBOMX TOCYJIAPCTB U XOTEJIN ObI OTPAHUIHUTD
MOTOK TOBapoB u3 Kazaxcrana B OTAENbHBIC CTPAHDI
EADC.

Takum o0pa3zom, mpaBoBast KOHCTPYKITHUS JCH-
CTBYIOIIETO HAI[MOHAIBHOTO W PETHOHAIHHOTO
3aKOHOJIATEIbCTBA, BBOJAIICTO MPHUHIUI PEruo-
HaJHLHOTO UCYCPITAHUS TIPAB, CONEPIKUT MPOOCITBI U
B3aMMOUCKITFOYAONIUE TTOJIOXKESHHUS. DTU MPOOECIIBI
CO3/1al0T HEOMPEAEICHHOCTh /ISl BIAAENBIEB TO-
BapHBIX 3HAKOB U CYJ/IOB, © MOTYT OBITh UCIOJIB30-
BaHBl HApYIIUTEISIMHA TIpaB Ha TOBAapHBIC 3HAKU B
CBOIO TIOJIb3Y B paMKaxX TaKOro MpPaBOHAPYIICHUS,
KaK NapaJijiesIbHbII UMIIOPT.

[IpoGiieMa M3y4YeHHS €IMHBIX MOAXOJIOB K BO-
MPOCYy TApMOHU3AIWH TPUHITUIIOB HCUEPIIAHUS
IpaB Ha TOBapHbIC 3HAKU MPOJIOJKACT OCTaBaThCS
aKTyaTbHOU U TPeOyeT yperyJupOBaHMS B paMKax
MEKIYHAPOJHBIX U PErHOHAJIBHBIX COTJIAIICHUM, a
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TaK)Ke HallMOHAJIBHOIO 3aKOHOAATenbCcTBa. Bompo-
Chl W3YYEHHS PAa3TUYHBIX ACTEKTOB HCYEPIaHUA
MpaB Ha TOBAapHbIE 3HAKW CTAHOBSTCS Bce Oolee ak-
TyanbHbIMA U U1 PecniyOnikn KazaxcTan, ocoOen-
HO B YCIIOBHUSIX YCKOPEHHUS MHTETPallHOHHBIX TPO-
[IECCOB B COBPEMEHHOM MHpE, a TaK)K€ BBEJACHUS U
COOJIIOJICHNSI CAHKIIMOHHOTO PEXHMa B PErHOHE B
OTHOIIIEHUH OTAEIHHBIX CTPaH.

B 37Ol CBA3M 1ENBIO UCCIIEIOBAHUS SIBISETCA
M3YYEHHNsI HEKOTOPBIX aCMEKTOB MCUEPIaHHs TpPaB
Ha ToBapHble 3Haku B PecnyOmuke Kaszaxcran. Te-
opeTHdeckas W TpaKTH4YecKas 3HAYUMOCTh HACTO-
ALIETO MCCICAOBAaHUS OOOCHOBBIBACTCS TEM, UTO
B HAIIeH CTpaHe TEOPETHUYECKUE HCCIIECIOBAHNS
MPaBOBOM MPUPOABI MCYEpHAHUs MPaB HMHTEIUICK-
TyaJbHOW COOCTBEHHOCTH, WCYEpHaHHs TpaB Ha
TOBapHbIE 3HAKH, CO3aHNE MPABOBOTO MEXaHH3Ma
pETyNIHMpOBaHUs MapauIeIbHOTO MMIIOpPTa U TIpH-
MEHEHUS IPUHIHUIIOB UCUYEPIIaHusl MIPaB HAXOISTCS
MMOKa B CTAIUH JOPAOOTKH U BBI3BIBAIOT HEOOXOIN-
MOCTb JJaJIbHENIIET0 MPAKTUYECKOTO PEIIEHNUS B Iie-
JISX YCTIEUTHOTO TUITAHUPOBAHUS TTOJIUTUKY 3AIIUTHI
OpeHpa, a Takxke yIydieHus 3pPeKTHBHOCTH OOpb-
OBl ¢ mapauIeIbHBIM UMIIOPTOM M KOHTpa(akTHON
MpOAYKIHEH

MarepuaJjibl 1 METOABI

Teopernueckoil 0CHOBO AJIs1 IPOBEAECHUS JaH-
HOT'O MCCIICIOBaHHUS SBIISTIOTCS TPYBI 3apyOEHBIX
yuéHbIX 1 cneunanuctoB A.A. Hosocenosoii (Ho-
BocesoBa 2017: 144), B.B. [Tupororoii (Iluporosa
2008: 155), M. Yaiikosa (Yatikor 2020: 21) u ap.).
Cpenn Ka3axCTaHCKUX HCcIenoBaTenell B obmactu
WHTEJUICKTYaIbHOW COOCTBEHHOCTH, HCUYEpHaHUs
MpaB Ha TOBapHBIC 3HAKH CJIEAYET OTMETUTH pabo-
11 FO.A. Bonorosa, XK.A. Hypmaramberosa (bosno-
toB, Hypmaram6etoB 2013: 25), T.E. Kaynsiposa
(Kayapipos 1999: 27), H.b. Mbia6aeBoii u A.P. Me-
nesieBoit (MbraOaeBa 2021, Ne 9-3: 53).

OMIUPUYECKYI0 OCHOBY JaHHOTO HCCIIEA0Ba-
HUSI COCTaBHJIM MEXJYHApOJHBIC U PECITyOJIHKaH-
CKHE HOPMATHUBHO-TIPABOBBIC aKThI, PETYIHPYIOIINE
BOIIPOCHI MHTEIICKTYJIbHOH COOCTBEHHOCTH.

Pe3y.l'll)TaT]>I 41 oﬁcymz]elme

Cormacao 3akona PecmyOmmku Kazaxcran «O
TOBApPHBIX 3HAKaX, 3HAKaX OOCIYXHBAaHUS, T€O-
rpaduYecKknxX yKa3aHW W HAUMEHOBAHWHA MeECT
MIPOUCXOKJICHHUS] TOBAPOBY, UCUEPIIAHUE HCKITIOUYH-
TEJIHHBIX MPaB Ha TOBAPHBIE 3HAKU MPEITyCMOTPEHO
cratbeil 43-1 cnenyromum obpazom: «He sBnsiercs
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HapyILICHUEM HCKIIOUUTEIBHOTO MpaBa Ha TOBAp-
HBIA 3HAK HCIIOJIF30BAaHUE ATOTO TOBAPHOTO 3HAKA
B OTHOILICHHH TOBApOB, KOTOPBIE OBUIN MTPABOMEPHO
BBEJIEHBI B 000POT HA TEPPUTOPHUH JIFOOOTO U3 TO-
CyJapcTB-4ieHOB EBpa3niickoro sKOHOMHUYECKOIO
COI03a HEMOCPEICTBEHHO BIaebiieM (TIpaBoobiIa-
JlaTesieM) TOBAPHOTO 3HAKA WIIN APYTUMHU JIUIIAMU C
€ro COTJIaCHUs.

WubiMu crioBamu, cratha 43-1 3akona «O To-
BapHBIX 3HAKax», KOTOpas SBISAETCS OTIPaBHOU
TOYKOM B HCCIIEIOBAaHUU PEKUMA UCUEPIIaHUs MIPaB
B Kasaxcrane, yka3pIBaeT, 4TO MpaBO Bia/eiblia
TOBapHOT'O 3HAKa Ha 3alpelleHne TPETHUM JIULaMU
MCTIOJIB30BaTh 3TOT TOBAPHBIN 3HAK MCUEPIIHIBACT-
cs1 (3aKaH4YMBaeTCs), B MOMEHT, KOTJ]a TOBAp € 3TUM
TOBapHBIM 3HAKOM BBEIEH B 000POT HA TEPPUTOPHH
EADC camum BiaaenbLeM WU TPETbUMU JUIIAMU
¢ ero corjacus. B oTHOImEHNHM TaKUX MPABOMEPHO
BBEACHHBIX B O0OPOT TOBapoOB JIMIO, IPHOOpeTa-
IOIllee ATH TOBAPHI, MOYKET OECTIPETSITCTBEHHO HC-
M0JIb30BaTh TOBAPHBIM 3HAK.

Baxno ormeruth, uTO cTaTthsd 43-1 COOTBET-
CTBYeT TPeOOBAaHUSIM 3aKOHOJATEIbCTBA BBICIICTO
ypoBHs, TO ecTb JloroBopa o EBpasuiickom 3Ko-
HOMHYECKOM COI03€, B YaCTHOCTH, cTaThu 16 Ilpu-
noxkeHuss 26 k [loroBopy, mpemaycMaTpuBaromei
MIPHUHIIUI UCYePIIaHKS UCKITFOUUTEIIEHOTO TIpaBa Ha
TOBapHBIN 3HAaK, TOBapHKIH 3HaK Coro3a: «Ha teppu-
TOPUAX FOCYAaPCTB-WIEHOB MPUMEHSETCS TPUHIIUI
WCYEpIaHNs HCKIIIOYUTEFHOTO TpaBa Ha TOBAPHBIN
3HaK, TOBapHbIi 3HaK Cor03a, B COOTBETCTBUH C KO-
TOPBIM HE SIBIISIETCS HAPYIICHUEM HCKIIOUUTETHHO-
To TIpaBa Ha TOBApHBIN 3HAK, TOBapHBIN 3HaK Coro3a
WCTIOJIb30BaHUE 3TOTO TOBAPHOTO 3HAKa, TOBApPHO-
ro 3Haka Coro3a B OTHOLIEHUM TOBAapOB, KOTOPHIE
OBUIM TIPAaBOMEPHO BBEJIEHBI B TPAKIAHCKHHA 000-
POT Ha TEPPUTOPHH JIFOOOTO U3 TOCYIAPCTB-WICHOB
HETNOCPE/ICTBEHHO TMpaBooOIagaTeseM TOBapHOTO
3HaKa U (M) ToBapHOro 3Haka Coro3a Win ApyTrH-
MU JuramMu ¢ ero cornacus» (https://eec.eacunion.
org/upload/medialibrary/212/Prilozhenie-26-1S-k-
Dogovoru-o-EAES.pdf)). [1pu aTom, eanHCTBEHHOE
paznuuue Mexay cratbeil 43-1 u cratweit 16 IIpu-
JoKeHus 26 3aKirodaeTcs B ToM, uTo [Ipumoskenne
26 Takke kacaeTcs ToBapHoro 3Haka Coro3a, KOoTo-
pBIN SBIISIETCS aHAJIOTOM TOBapHOTro 3Haka EBpo-
neiickoro Coro3a.

B menom, KIIOYEBBIMH YCIOBHSMH, KOTOpBIC
JOJDKHBI OBITH COOJIIOJCHBI JJISl MPUMEHEHUS] MC-
YepraHusl MpaB B COOTBETCTBHH CO cTaThedl 43-1,
ABIIAIOTCSA: HAJIW4YME TOBAapHOTO 3HAKa, KOTOPBIH
WCTIONIB3YeTCS B OTHOIIEHUH TOBapa, KOTOPBIA ObLI
BbIBEJIeH B 000poT Ha Tepputopun EADC Bnanensb-

LIEM TOBAapHOI'O 3HaKa WM C €ro coriacus. 3Haye-
HUE W TIOHUMaHHE Ka)X/I0TO KIIOYEBOTO YCIOBHSA
SIBIISIETCSL CYILICCTBEHHBIM IJISl aHalu3a TEKYLIEro
pexxnMa ucdepnanus B Kaszaxcrane, W, B CBS3HU C
9THM, Ha JAHHOM 3TaIle CIeAyeT IPOBOANTH HAOI0-
JICHHE 32 KaYKIABIM TaKHM YCIIOBHEM.

B mepByio ouepenr HEOOXOAMMO OTMETHUTH,
YTO B HAIMOHAJIBHOM 3aKOHOJATENIBCTBE OJIHOM
u3 ctpan EADC, a takxke B [JoroBope o EADC B
MIOJIHOM Mepe He pacKpBIBAETCs 3HAYCHHE TEPMUHA
«BBOJ] TOBapa B TPpayKAaHCKUH 00opoT». [Ipu 3TOM
I'paxxnanckum Konekcom PK yctanoBieHo, 4TO J1r0-
0oc BBeJICHHE TOBApPHOTO 3HAKa B 00OPOT MpH3HA-
€TCsl er0 UCIOJIb30BaHUEM, BKITFOUast H3TOTOBIICHHE,
MIpUMEHEHHUE, BBO3, XpaHEHHE, TIPEJIOKEHUE K TIPO-
Jaxe, poAaKy TOBAPHOTO 3HAKa UITH TOBApOB, 000-
3Ha4aeMbIX 3HAKOM, U HCIIOJIb30BAHUE TOBApHOIO
3HaKa B BBIBECKAX, peKJiaMe, TIeYaTHON MPOTYKIHH
WM Apyroi aenoBoi qokymentanuu (https://adilet.
zan.kz/eng/docs/K990000409). Onnako «BBemeHNE
TOBapa B 000pOT» U «BBEACHUE TOBAPHOI'O 3HAKA
B 000pOT» MMEIOT pa3zHoe 3HaueHue. /s yroune-
HUS Pa3NIUUUil B 3TUX ABYX MOHATHSX MOXKHO 00-
paTUTheA K 3apyOeXHBIM MCTOYHMKAM MpaBa. Taxk,
B YaCTHOCTH, B PEIICHHE IO JeNy MEKIY KOMIIaHH-
ssmu «Peak Holding AB» u «Axolin-Elinor AB» cyn
MPULIET K BBIBOJLY, YTO TOBAPHI C TOBAPHBIM 3HAKOM
HE MOTYT CUHMTAThCS BBEACHHBIMH B 00OPOT, JTaxke
€CITU BJIa/IeNIel] TOBApHOTO 3HaKa HMIIOPTUPOBAI HX
Ha OIpEeIeIeHHBI PBIHOK, MpeJyiaran norpedure-
7siM, HO (pakTmuecku He mpoxpasan (Case C-16/03,
EU:C:2004:759). Cyn Taxke mpumén K BBIBOAY,
YTO TOBAaphl CUUTAIOTCS BBEAECHHBIMH B 00OpOT
TOJIBKO TOciie WX (PaKTUYECKOW MPOJakd, a WHBIE
MO/ITOTOBUTEIbHBIE JIEHCTBUS, IPEALIECTBYIOIINE
caMo¥ Tpojiaxke, He CUMTAIOTCS BBEJACHHEM TOBapa
B 000pOT. DTOT MpHUMEp, BEPOSITHO, JIy4llle BCETO
OTIpEe/IETISIET TEPMUH «BBEJCHHE TOBapa B 000POTY.
IIpu stom mynkrom 2 craten 1025 I'K PK «BBe-
JICHHE TOBApHOTO 3HAKa B 00OPOT» OMpeAemseTcs
HAMHOTO IIUpPE, U TOBAPHBIA 3HAK CUMTACTCS BBE-
IEHHBIM B 000POT Ja’ke TIpY BBO3€ TOBApa, MPH €ro
pekname, ¥ Jake MpHu YIIOMUHAHUU B AEJIOBOH J0-
KyMEHTaIIUHU e111€ /10 BBO3a B CTPaHy.

Jlanee uHTEpec MpPEACTaBIAET COUYETAHUE TEp-
MHHOB «TOBApHBIN 3HAK» U «Tepputopusi EADCy,
KOTOpOe mpencTaBieHo B cTaThe 43-1 3akona «O
TOBAapHBIX 3HAKax». Tak, B COOTBETCTBHUH C ITyHKTOM
8) crarp 1 3akoHa TOBapHBIM 3HAKOM SIBIISIETCS 000-
3Ha4YEHHE, 3apEruCTPUPOBAHHOE B COOTBETCTBHHU C
3aKOHOM MJIM OXpaHsieMoe 0e3 pEerucTpalyy B CUITY
MEXIYHAPOIHBIX JOTOBOPOB, B KOTOPHIX Y4aCTBY-
et Peciybnuka Kazaxcran, cimysxariee s OTIHYUS
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TOBapOB (YCIYT) OAHUX IOPUAMYECCKUX WK prnde-
CKHUX JIMII OT OJIHOPOJHBIX TOBAPOB (YCIIYT) APYTHX
ropuauueckux uim puszndeckux auu (https://online.
zakon.kz/Document/?doc_id=1014203).

Cpasy cienyeT OTMETHUTb, YTO B HACTOsIIEE
Bpems: KazaxcraH sBIsSeTCS YYaCTHHKOM Tpex
MEXIYHApOIHBIX  JIOTOBOPOB,  PETYIUPYIOIIUX
MEXYHAPOJHYIO PETHCTPAIlMIO TOBAapHBIX 3HA-
KoB — Manpuzackoro cornamenus u [Iporokona x
Hemy, a taxke Cormamenus o EADC. Ecim Ma-
npunckoe cornamrenue  (https://wipolex-res.wipo.
int/edocs/lexdocs/treaties/ru/madrid-gp/trt madrid
gp_001ru.pdf.) ullporoxon k nemy (https://wipolex-
res.wipo.int/edocs/lexdocs/treaties/ru/madridp-gp/
trt madridp_gp 001ru.html) perymupytor mexnmy-
HaApPOJIHYIO PETHCTPAIMIO BO MHOTHX CTPpaHaX MUPA,
To Cornamenue o EASC perynupyer peructpannto
TaK Ha3bIBAEMOTO «TOBapHOTO 3Haka Corozay, 1moj
KOTOPBIM MOJPa3yMeBaIOTCsI TOBAPHBIN 3HAK U 3HAK
oOciryxuBaHug EBpazniickoro 5KOHOMHUYECKOTO CO-
103a. B oTimune oT MeXIyHapOoIHOU perucTpanuu
TOBapHOTO 3HaKa MO0 MaapHACKOMY COTJIAIICHUIO
nnu [IpoTokony K HeMy, TJie IpaBoBasi OXpaHa Mo-
JKET TIPEIOCTABIATHCS BBIOOPOYHO B OTACIHHBIX
3asgBJICHHBIX CTpaHa, IpaBoOBasi OXpaHa TOBap-
HbIM 3HakaMm (Coro3a TpefoCTaBIIeTCS OHOBpE-
MEHHO Ha TEPPUTOPHAX BCEX TIOCYIapCTB-WICHOB
EABC  (https://online.zakon.kz/Document/?doc
1d=31565247).

Takum o6pazom, B Kazaxcrane cymecTByer aBa
BUJA PETUCTPAIMU TOBAPHBIX 3HAKOB — PETUCTPH-
pyemble B TOpsAKE, MPEAYCMOTPEHHOM 3aKOHOM
(HapoHaNbHAsT PETHCTpauusi), U OXpaHsSeMbIC B
COOTBETCTBHM C MEXKIYHAPOJIHBIMHU JIOTOBOPAMHU
(MexxayHapoaHas pETUCTPALU).

B cootBetrcTBUM ¢ ipeamOyoi 3akona «O To-
BapHBIX 3HAKax», 3aKOH PEryJupyeT OTHOILCHHMS,
BO3HMKAIOIIME B CBA3U C perucTpanuei, NpaBoBOM
OXpaHOH M HCIIOJb30BAHUEM TOBApPHBIX 3HAKOB,
3HAKOB O0OCITY)KHBaHUs, TeorpadUuecKux yKazaHUn
1 HaUMCHOBAHUH MECT MPOHUCXOXKICHUS TOBAPOB B
PecryOnmke Kazaxcran.

Cymmupys npeamOyiny k 3akony «O ToBap-
HBIX 3HaKax» W OIpeJelicHHe TePMHHA «TOBAPHBIN
3HAK», MOXKHO TPUHTH K OYEBUIHOMY BBIBOY, UYTO
Kak MUHHMYM TOBapHBIA 3HaK, 3apErHCTPUPOBAH-
HBIH B COOTBETCTBHH C 3aKOHOM (I10 HALIMOHAIBHON
MPOILIEAYPE), OXPAHSAETCS TOJIBKO HAa TEPPUTOPHH
Kazaxcrana. 910 03Ha4yaeT, 4YTO «TOBAPHBIN 3HAKY,
OXpaHsEMbIil HA OCHOBAaHWUM HALMOHAJIBHOM peEru-
CTpalliy, HE CYILECTBYeT 3a mpenenamu Kaszaxcra-
Ha; B IPyTUX CTpaHax CYNIECTBYET JHOO He3aperu-
CTPUpPOBaHHOE 0003HAUEHHE, TUOO TOBAPHBIN 3HAK
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JIpyro# cTpaHsl. B To %ke BpeMs BOIIpOC MOSABIsETCH,
KOTJla IOpUINYecKast KOHCTPYKITUSI CTaJIKUBAETCS C
MPUHIHUIIOM TEPPUTOPUATBEHOCTH Ha (POHE MOIBITKU
3aKOHOJATEN PACHPOCTPAHUTh TEPPUTOPHAIHLHO
OTpaHMYEHHBIE MTpaBa Ha JAPyTUe TEPPUTOPHUH.

JlelicTBUTENbHO, B COOTBETCTBHUU CO CTaThel
43-1 3akona «O TOBapHBIX 3HaKax» M cTaTbed 16
[Ipunoxenus 26 x [Joroopy o EADC mpasa Ha
TOBapHBIM 3HaK MCYEPIBIBAIOTCA, KOI/Ia TOBaphbI,
0003HAaYEHHBIE 3TUM TOBAPHBIM 3HAKOM, BBOSTCA
B OOpallieHHe Ha TEPPUTOPHUH JIFOOOT0 rOCyJapcTBa-
yieHa EADC. OgHako 3TOT0 MOKET HE MPOU30UTH
C HalMOHAJBHOM pErucTpanueil Ka3axCTaHCKOIro
TOBapHOTO 3HaKa, MOCKOJIbKY OH HE CYIIECTBYET
HU B onHol ctpane EADC (kpome Kazaxcrana) xak
TOBapHbIN 3HAK, TO €CTh KAK OT/AEIbHBIN KOMILJIEKC
MMYIIECTBEHHBIX MPAB U 00SI3aHHOCTEH.

ToBapHbIi 3HAK MO Ka3aXCTaHCKOM HallMOHAJIb-
HOU perucTpanuy He MOXKeT ObITh CUEpIIaH 3a Ipe-
nemamu KazaxcraHa, Tak Kak Ha CaMOM JIeTIe ncdep-
MbeIBaTh Heudero. [IpuHIMI TeppUTOpHANBHOCTH B
YacTH MCYepIaHus NPaB O3HAYaeT, 4TOo, HAIIPUMED,
JIBa HAllMOHAJIbHBIX TOBAPHBIX 3HAKA B IBYX Pa3HBIX
ctpanax EADC, naxe ecnu oHn 0ba mpUHAIIEKAT
OJIHOMY U TOMY K€ JIUILY, BBIIJISIIAT OJMHAKOBO H
OXpaHSIOTCS B OTHOIICHNH OJHUX U T€X K€ TOBApPOB
— BCE PaBHO OCTAIOTCA JIBYMsI Pa3IUYHBIMH KOM-
TUIEKCaMH TIpaB M 0053aHHOCTEH, MPUYEM ncuepra-
HUE ITpaB Ha OAWH HallMOHAJIbHBIA TOBAPHEII 3HaK B
OJTHOM CTpaHe He MPUBOIUT K OTHOBPEMEHHOMY HC-
YepraHUIo MpaB Ha Jpyroil HallMOHAJIBHBIA TOBap-
HbI 3HaK B Apyroi crpane. Hecmotps Ha To, 4TO
CHEUAINCTHI B 007aCTH NpaBa MHTEIUICKTYJIbHON
coOcTBeHHOCTH, Takue kKak Kumbepnu Pun, Hazbl-
BaIOT NMPUHIMI UCUEPIIAHUS MIPAB, IPUMEHSIEMOM B
IEJIOM PETHOHE — «PETHOHAIBHBIM MPUHIIUIIOM HC-
YyepraHus Mpas» TO MPUHIUI, KOTOPBI OTHOCUTCA
K TOBapHBIM 3HAKaM, 3apETUCTPUPOBAHHBIM IO Ha-
LMOHAJIBHON TPOIENype, U KOTOPbIE OrpaHUYEHBI
ONpelIeIEHHON TEPPUTOPUEN OXpaHbl, BCE PAaBHO
OCTaéTCsl HAIlMOHAJIBHBIM, T.€. MO0 TAKOW K€ JIOTH-
K€ 9TOT MPHUHIHUI OYJeT Ha3bIBAaThCS «HAITMOHAb-
HBIH puHLUN ncuepnanus npasy (Kimberly, 2002:
139).

B To e BpeMs npaBoBast KOHCTPYKIUS, pesia-
raemas craThei 43-1 3akona «O TOBapHBIX 3HAKAXY,
COo3JaeT MyTaHMILy, TIOCKOJIBKY peub HIET 00 hcuep-
[IAaHUM IIPAB HA HALMOHAJIbHBIA TOBApHBIA 3HAK Ha
TEPPUTOPUH PETHOHA. DJTa MyTaHWIA yKe Oblia 3a-
MedeHa Ha MMPAKTUKE C OTPULIATETIHLHON CTOPOHBI JIIS
HaIMOHAJIBHOTO BJa IeNIbI[a TOBAPHOTO 3HAKA.

B dactHOCTH, UIMEHHO TO/1I00HAs HECTHIKOBKA
HaI[MOHAIBHOTO U PETHOHAIBHOTO PEryJIMpPOBaHUSA



JK.A. HypmaramberoB

NpHUCyTCTBYET B pemieHnn Bepxosnoro Cyaa Pec-
nmyonmkn Kazaxcrana ot 21 ¢espans 2022 roga no
neny UIT Kpyroseix npotuB TOO «3nopoBast Ega».
B mannom gene UII KpyroBeix, Oyay4n Bianeib-
LIEM HaIMOHAJIBHOM perucTpanyuy TOBapHOTO 3HAKa
«YepHblil MPUHL», KOTOPBIM OXpaHSETCS B OTHO-
HIEHUH chIpa, TpeboBan 3anpetuts TOO «3mopo-
Bas ela» BBO3UTH CHIP C TAKMM TOBApPHBIM 3HAKOM
3 benapycu u nponasath ero B Kazaxcrane. Cyn
ycTaHOBWII, 4TO B benapycu ToBapHbli 3HaK «Yep-
HBI TPUHI» B OTHOIICHHM Chlpa NPUHAJICKHUT
JIpyroMy IopuandeckoMy nuiyy. Takum obOpazom,
UMeeTcs JIBa WACHTUYHBIX TOBapHBIX 3HaKa, OXpa-
HSIEMBIX B OTHOIIEHUH OJTHUX U T€X K€ TOBApPOB, HO
NpUHAUIeKAIINX Pa3HbIM npaBoodnanaressim. Cya
pemmniI, 9TO B CBS3HM C MCUYEpIIaHHUEM IpaB Ha TO-
BapHBIN 3HAK IIPU MIEPBOM BBIITyCKE TOBapa B 00pa-
menne B rocynapcree-uiene EADC (B bemapycn),
UCIOJb30BaHNE TOBAPHOTO 3HAKa HE JOJIKHO IpH-
BOJIUTH K HAPYIICHHIO MTPaB B JPYTOM I'OCYAapCTBE-
yiene EADC (B Kazaxcrane) (https://www.zakon.
kz/6009416-registratsiia-znakov-v-kazakhstane-
ozvucheno-reshenie-suda-po-odnomu-iz-del.html).

Cya B TaHHOM cily4dae 0JTHO3HAYHO HE y4ell, YTO
UCYEpHaHue TpPaB MPOU3O0IIO B OTHOLIEHUH TO-
BapHOro 3Haka bemapycu, u korja ToBap rnepecéx
rpanuny Kazaxcrana, Ha HEM yke He OBbUIO TOBap-
HOTO 3HaKa bemapycu — MOSBHIICS TOBAapHBIN 3HAK
Kazaxcrana, XoTsi GU3UUECKH C TPOJYKTOM HUYE-
o HE MPOM3O0IIIO, MPOCTO M3MEHWIICS TPAaBOBOM
pexxnM. Tak WM MHaYe, TaHHOE JIEJ0 MOKa3bIBaET,
gto naxke Bepxosubpiii Cyn PK Moxer ObITH cOUT
C TOJIKY CYIIECTBYIOIIEH NMPaBOBON KOHCTPYKIMEH
crathu 43-1 3akona «O TOBapHBIX 3HAKAX).

Hemuoro mHaue curyaunusi oOCTOUT € HCUEp-
MaHNeM NpaB Ha TOBApHBIE 3HAKH, OXpaHSIEMbIC B
Kazaxcrane mo mexayHapoaHoi mporenype. Kak
OBLIIO CKa3aHO BHIIIE, MONYYUTh MEXKIYHAPOIHYIO
PETUCTpaLINIO TOBAPHOT'O 3HaKa ¢ oxpaHoil B Kazax-
CTaHe MOYKHO KaK MUHUMYM ABYMS CTIOCOOaMH — TI0
Manpuackomy cornamenuto u [Ipotokony k Hemy
u o Cornamenuro o EASC.

B cootBeTcTBUM ¢ MagpHuICKUM COTJIAIIEHHNEM
u IIpoTokomom K HeMy MpaBo0OIaTaATENb MOXKET
MOJIyYUTh OXpaHy TOBAPHOT'O 3HAKa B Pa3IMYHBIX
CTpaHaxX, B TOM YHCIE B TOCYyJIapCTBax-djeHax
EADC. Ecnu, nanpuMep, Takas MexAyHapoJHas
perucTpanus TOBapHOTO 3HAKa OYJET OXBaThIBAThH
Kak MHUHUMYM JBa rocypaapctBa-wieHa EADC,
TO OyZeT OXpaHATHCS OJUH M TOT K€ TOBAPHBIN
3HaK, IPUHAJIEKAIUN OTHOMY U TOMY XK€ JIUILY,
B OTHOIICHHWH OJHHUX M TEX K€ TOBapoB (B 00Jb-
mUHCTBE ciydaeB). CienoBarenbHO, MCUYEpPIIaHNe

MpaB Ha MEXIYHApOJHBIA TOBapHBIA 3HAK, OXpa-
HSIEMBII KaK MHHHUMYM JBYMsI TOCYJapCTBaMH-
uneHamu EADC, mpuBener kK HCUEPHAHUIO ITUX
IpaB Ha ATOT TOBAPHBIM 3HAK B 000WX rocymap-
crtBax-wieHax EADC. To xxe camoe npousoiner u
¢ perucTparnueil TopapHbIx 3HaKoB Coro3a. B atom
cilydae, T.e. IPH PETUCTPALlMM TOBAPHOTO 3HA-
ka Coro3a, mpaBooOmanaTens OyJeT UMeTh IpaBa
Ha TOBapHBIN 3HaK BO BCEX IrOCyAapcTBax-djieHaX
EADC; »Tn mpaBa BO3HHKAIOT OJHOBPEMEHHO H,
CJIeI0BAaTEIbHO, MCUEPIBIBAIOTCS OJHOBPEMEHHO
BO BCEX TOCY/IapCTBax-ujeHax.

CrenoBaTtenpHO, B Cllydae HAalMOHAIBHOW pe-
TECTPAIlUK TOBAPHOTO 3HAKA MPUHIIAI UCUSPIIAHUS
npaB B Kazaxcrane OyneT «HalMOHAIBHBIM», XOTS
3aKOHO/IATENbCTBO JIOCTATOYHO criopHoe. OHaKo B
cllyyae MEXKAYHAPOIHOH pPErucTpaluyd TOBAPHOTO
3HaKa Jubo mo Manpuackomy cornareHuto, [Ipo-
ToKONIy K Hemy, qu6o mo Cornamenuto o EADC
MPUHIMI Kcyepnanust npaB B Kaszaxcrane Oyzer
«peruoHaNbHBIMY». MOXKHO CKa3aTh, YTO B 3aBU-
CUMOCTH OT THIa TOBapHOTro 3Haka B Kazaxcrane
MIPUMEHSIETCS ABOMHOM NMPUHLMT UCYepIaHus PaB
— HallMOHAJIbHBIM U pErnOHATbHBIN.

HanmonanbHbIi NpUHLIMT UCUepIIaHUs MIPaB Ha
TOBapHBIC 3HAKU B OTHOIICHUH HAIMOHAIBHBIX Pe-
THCTPAlUil BCTYNaeT B MPOTUBOPEYHE C OCHOBHBIM
npuanunom Cornamenuss o EADC — cBobonnoe
MepeMEICHHE TOBAPOB MEXIY CTpaHAMMU-YIaCTHH-
namu. B To jxe BpeMst 3To CITy>KUT 1 HAIIMOHATBHBIM
HHTEpeCcaM TeX Ka3axXxCTaHCKUX BIAACIbIIEB TOBAp-
HBIX 3HAKOB, KOTOPbIC HE UMEIOT MEKTYHApPOTHBIX
peructpaunii Ha Beel Teppuropun EADC.

Hanee, cormacHo 3akona «O TOBapHBIX 3Ha-
Kax», 0/l HapyLIeHUEeM MpaB Ha TOBapHBIN 3HAK I10-
HHUMaeTCs BBEJCHUE O€3 cornlacus Biajeiba (Tpa-
BOOOJIa1aTeNs ) TOBAPHOTO 3HAKA MIT 0003HAUYCHHH,
CXOJHBIX C HUM JIO CTETIEHU CMEIIeHHs, B 000pOT B
OTHOLICHWHU OJHOPOJHBIX TOBapOB MJIH YCIYT, a B
cily4ae OOIIEHM3BECTHOTO TOBAPHOTO 3HAKa — B OT-
HOILIEHUH JII0ObIX ToBapoB U ycuyr (https://adilet.
zan.kz/rus/docs/Z990000456). Takum oOpa3om, B
00I1IeM CMBICTIE HAapyILICHUEM SIBIIsieTCs Jr000e BBe-
JIeHre B 000pOT TOBAPHOTO 3HAKA WIIM CXOJHOTO C
HUM 0003HAYEHHsI B OTHOIICHUH OJHOPOIHBIX TO-
BapoOB U yCIyT.

BBenenue ToBapHOro 3HaKa B 000pOT pacKpbl-
Baercs B crarbe 1025 I'K PK u Bkimowaer B ceds
710001 BUJI MCTIOJIB30BaHMS TOBAPHOT'O 3HAKA, B TOM
YHCIie U3rOTOBIICHNE, TPIMEHEHHUE, BBO3, XpaHEHHE,
MIPEUIOKEHHE K IPOJIake, MPOJIaKy TOBAPHOTO 3Ha-
Ka WM TOBapOB, 0003HAYEHHBIX 3HAKOM, U UCTIONb-
30BaHME TOBAPHOT'O 3HAKa B BBIBECKAX, peKIame,
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MeYaTHOM MPOIYyKUUU U UHOU JIETIOBOM JOKYMEHTa-
mu (https://adilet.zan.kz/rus/docs/K990000409 ).

JIOBOJIBHO CIIOKHO TIPEACTaBUTh, KaK MUMEHHO
«TIPOU3BOJICTBO TOBAPHOTO 3HAKA» WU «HMIIOPT
TOBApHOTO 3HAKa» MOKHO OCYIIECTBUTh Ha MPAKTH-
ke. B cBs3u ¢ oM 3akoH «O TOBapHBIX 3HAKAX)
YTOYHSIET NIEPEUYCHb JCHCTBUM, OMPENEISIeMbIX KaK
«WCTIONB30BAaHUE TOBAPHOTO 3HAKa», M CTPYKTYpPHU-
PYET UX CIEIYIOIINUM 00pa3oM:

- pa3MeIIeHne TOBApHOTO 3HAKa Ha TOBapax, B
OTHOIIIEHUH KOTOPBIX OH OXPaHSETCS;

- pa3MelIeHne TOBApHOTO 3HAKa MPU OKA3aHUH
YCIIyT, B OTHOIIICHUH KOTOPBIX OH OXPaHICTCS,

- pa3MeIIeHHe TOBAPHOTO 3HAKA Ha YIAKOBKE
TOBapOB;

- M3TOTOBJICHWE TOBApPOB C OOO3HAYECHUEM TO-
BapHOT'O 3HAKA;

- IPUMEHEHHE TOBAPOB ¢ 0003HAUYCHUEM TOBAp-
HOTO 3HaKa;

- BBO3 TOBAapOB C O0O3HAYCHHEM TOBAPHOTO
3HAKa;

- XpaHEeHHE TOBAapPOB ¢ 0003HAYCHUEM TOBAPHO-
T'O 3HAaKa;

- IPEIIOKEHUE O TIPOJaKe TOBAPOB C yKA3aHMU-
€M TOBapHOT'O 3HAKA;

- MpoIayka TOBAPOB C 0003HAUCHUEM TOBAPHOTO
3HAKa;

- MPUMEHEHHE TOBAPHOI'0 3HAKa Ha BBHIBECKAX;

- MPUMEHEHUE TOBAPHOTO 3HAKa B pEKIIaMe;

- NMPUMEHEHHE TOBAPHOTO 3HAKAa B IICUATHOU
PO TYKIIHH;

- IPUMEHEHUE TOBAPHOTO 3HAKa B JCIIOBOM I0-
KYMEHTAIIHUH;

- MTHOE BBENICHNE TOBAPHOTO 3HAKA WJIK TOBAPOB
C TOBapHBIM 3HAKOM B 000POT

(https://adilet.zan.kz/rus/docs/Z990000456 ).

W3 BhIIICNIEpEYUCIICHHBIX HOPM COBEPIIICHHO
SICHO, UTO BJIAJICJICI] TOBAPHOTO 3HAKA UMEET IPABO
TpeOOBaTh B Cy/1eOHOM TOPSIKE 3alPETUTH JTI000H
BHJI HECAHKI[MOHWPOBAHHOTO WCIIOJIb30BAHUS TO-
BapHOro 3HaKa. [Ipu 3TOM Npu aHaIM3e TEPMUHOB
«HAPYIICHUE» W «HCUEpPIIaHue» MpaB Ha TOBAPHBII
3HAaK CTOUT TAaK)KE€ OTMETUTh, UTO (DAKTHUYECKU WC-
YEpIBIBACTCA TPABO 3ampeniaTh OMPEICICHHBIC
nerctBus. Kak ykazano B cratbe 43-1 «Vcnonb3o-
BaHHE TOBAPHOTO 3HAKA B OTHOIIICHUU TOBAPOB. .. HE
SIBJIICTCS] HAPYIICHUEM UCKITFOYUTEIBHOTO ITpaBa Ha
TOBapHBIN 3HAK». TakuM 00pa3oM, BIIaJIeIIeI TOBap-
HOTO 3HaKa HE MOXET HJICHTH(HUIIMPOBATH ONpe/Ie-
JICHHBIC JCHCTBHS C TOBAPHBIM 3HAKOM TEPMHHOM
«HapyIICHHEe» TOCe ucuepmnanus npas. [Ipu sTom
rpaBa BIAJCNblIa Ha HCIIOJIH30BAaHUE TOBAPHOTO
3HaKa, a TaK)Ke Ha Pa3pelIeHHEe ero MCIOJIbh30Ba-
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HUSl TPETBUMH JMLAMH (Ha OCHOBAHWH JIMLCH3UU
WJIM WHBIM 00pa30M) COXPaHSAIOTCA 10 (haKTy peru-
CTpalLliy TOBAPHOTO 3HaKa. To eCcTh McuepIbIBaeTCs
TOJIBKO ITPaBo 3arpeniaTh ONPEICICHHbIC ICHCTBHUS.

KpaiiHe BaxHO MOHUMAaTh, KaKHE HMMEHHO
BUJIbl «HCIOJB30BAaHNS TOBAPHOTO 3HAKA» MOXET
3alpeTUTh BIAJENel] MMOCIe UCUYEPNIaHHs MpaB Ha
TOBAPHBI 3HAK, TO €CTh IIOCJIE IPaBOMEPHOIO
BBEJICHUS TOBAPOB C TOBapHBIM 3HAKOM B 00OPOT.
Nwmeromasica cynebnas mpaktuka B Kaszaxcrane
JIOBOJIBHO CKYJIHA 110 3TOMY KOHKPETHOMY BOTPO-
Cy, 1 HallMOHAJIbHOE 3aKOHOJIATEJIbCTBO TAKKE HE
JIaeT sICHOCTH. MOYKHO OIIMOO0YHO NPEAIOTIO0KHTD,
1 JIEUCTBYIOIIEE 3aKOHOJATEIbCTBO JAET OCHOBA-
HUS A TaKuX MPEIIoJIOKEHHM, 4To Mocie pea-
JM3aluy TOBapa ¢ TOBAPHBIM 3HAKOM, T.€. MOCIIE
WCcYepHaHus NpaBa, TOBAPHBIM 3HAK MOXET OBITh
WCIIOJIb30BaH 0e3 coriacus Biafeliblla TOBAPHOTO
3HaKa B JIIOOOM BHJI€, BKJIIOUAs POU3BOJCTBO aHa-
JIOTMYHOW MPOIYKIIMH, UMIIOPT APYroil aHAJIOr14-
HOH MPOAYKIMH U JpYrHe BUABI «HMCIOIb30BAHUS
TOBAPHOI'O 3HAKA.

bonee tmarensHoe u3yuenue crareu 43-1 3a-
koHa PK «O ToBapHBIX 3HaKaX» IMO3BOJISIET TPOSIC-
HUTD, 4TO (pa3a «MCIOIb30BaHUE TOBAPHOTO 3HAKA
B OTHOIIIEHUH TOBAPOB, KOTOPbIE OBUTH IPAaBOMEPHO
BBEJICHBI B 000OPOT» OTHOCHT MCUYepIaHue MpaB Ha
TOBapHBIA 3HAK TOJBKO K KOHKPETHBIM TOBapam, a
HE Ha BCIO NPOU3BOJICTBEHHYIO JIMHHIO, U HE BECh
00bEéM HCKITIOUMTENFHBIX TpaB. JTa Xke ¢pasza
YTOYHSIET, YTO HCYEpPIAHHE IPOUCXOAUT TOIBKO
B OTHOIICHWH TOBApOB, & HE B OTHOIICHUH YCIYT.
CrnenoBaresibHO, HE MOXKET OBITH MCUEpNaH TaKon
BHJI HCIIOJIb30BAHUSI TOBAPHOIO 3HAKA, KaK «pa3Me-
IIEHHE TOBAPHOT'0 3HaKa MPH OKa3aHUU YCIIYT, B OT-
HOIIIEHUH KOTOPBIX (OH) OXPAaHIETCS.

IlockonpKy HcdepnaHue KacaeTcs KOHKPETHBIX
TOBapOB, & HE BCEW MPOU3BOJICTBEHHOMN JIMHUU, Ta-
KOH BH/JI HCTI0JI30BAHUS TOBAPHOTO 3HAKA, KAK «H3-
TOTOBIIEHHE TOBapa C OOO3HAYEHWEM TOBAPHOTO
3HaKa», He MOXET OBITh MPEIMETOM HCUEpIaHUs.
[ToTpebuTenp, KOTOPHI MOKyMaeT TOBAp C TOBap-
HBIM 3HaKOM, HE MOJTy4aeT MpaBa MPOU3BOANUTE HO-
BbI€ TOBAPHI C 3TUM TOBAPHBIM 3HAKOM, TIOCKOJIBKY
OH TOJYYaeT TOJIBKO MMpaBa Ha KOHKPETHBIN MPpHOO-
peTeHHbI ToBap. Takum ke 00pa3oM MOXKHO clie-
JaTh BBIBOJ, YTO MOTPEOUTENh HE MONTyYaeT MpaBa
pa3MellaTbh TOBAPHBIM 3HAK, KOTOPBIA HAaHECEH Ha
npuoOpeTaeMblii ToBap, Ha APYrHE TOBaphl M HMX
YIaKOBKYy, HE HapyIlas HCKIIOYUTEIBHBIX IIpaB.
CrnenoBaTenlbHO, UCUEPIIaHUE IpaB TaKKe HE pac-
[IPOCTPAHSETCSl HA «Pa3MEIICHUE TOBAPHOIO 3HAKA
Ha TOBapax, B OTHOILLIEHUHU KOTOPBIX (OH) OXpaHseT-
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Cs» M «pa3MeIlleHHue TOBAPHOIO 3HaKa Ha YIAaKOBKE
TOBapOBY.

Takoll BUJ MCHOJIB30BaHUSA TOBAPHOI'O 3HAKa,
KaK «IIpUMEHEHHEe ToBapa ¢ 0003HaYeHUEM TOBap-
HOTO 3HaKa», SIBISETCS MEPBOOYEPETHON LEIBIO
WCYEpIIaHns TIpaB C TOYKU 3PEHUS MOTPEOUTEINS.
[TorpebuTens B OONBIIMHCTBE CIy4yaeB MOKYyMaeT
TOBap, YTOOBI OTPEONIATH, TPUMEHSTH €ro 1o Iie-
JIeBOMY Ha3Ha4yeHHUI0. B oTHoImEeHUN 3TOro crnoco-
0a MCroyb30BaHUS TOBAPHOTO 3HAKa MCYEpIIaHue
npaBs, 0€3yCIOBHO, MOJKHO NMPUMEHSTHCS B MeEp-
BYIO OYepe/b, 9TOOBI MOTPEOUTENH MMOCie MPHoo-
peTeHusl ToBapa HE CTAHOBWJICS aBTOMAaTHUYECKU
HapyLIUTEIeM HCKIIOYUTENBHBIX TIpaB. TakuMm
o0pa3omM, mociie TOro Kak ToBap ObLI MPOAaH Bia-
JIeTbIIeM TOBAPHOTO 3HaKa (ero Jo4YepHel opraHu-
3anMei, TMIEH3UaTOM MU IUCTPUOBIOTOPOM), Ta-
KOH TOBap MOXKET OBITH MPUMEHSATHCS IO MIPSIMOMY
Ha3HAYCHHUIO, HE HapyIlas UCKIIOYUTEIbHBIX MpaB
Ha TOBAPHBIN 3HAK.

Takue CcHocoOBl HCIOIB30BaHUSI TOBAPHOTO
3HaKa, KaK «XpaHEHUe», «IMPEeAJoKEeHHe K IMpoia-
ey, «IpojJaka ToBapa ¢ 0003HaueHHEM TOBAPHOTO
3HaKa» TaK)kKe OTHOCSTCS HEMOCPEICTBEHHO K TOBa-
pY, a HE K TOBapHOMY 3HaKy, U IO cMbICTy CT.43-1
3akoHa «O TOBapHBIX 3HAKAX» y MPaBOOOIamaTEsI
TaKKe MOXeET OBbITh McUepHaHo MPaBo 3ampenarb
JTAaHHBIE CTIOCOOBI MCTIOIB30BAHMS 3HAKA.

C TakuM crmocoOOM HCIOJB30BAHUSI TOBAPHO-
ro 3HaKa, KaKk «BBO3 ToBapa ¢ 0003HAUYEHHEM TO-
BapHOTr0 3HAKa» CUTyalusi OOCTOUT AUAMETPAIBHO
MIPOTHBOIIONIOKHO. Eciii TOBap ¢ TOBapHBIM 3HAKOM
HUKOTJa He BBo3Wics B KazaxcTtan mnm Ha Teppu-
toputo EADC, u nmpaBooOagaTens He gaBajl coriia-
CHsl Ha OJOOHBIM BBO3 TOBAapOB, TO MPaBO 3aIlpe-
maTh MoJ00HOE MCIOJIH30BAHME TOBAPHOTO 3HAKA
y mpaBooOiiagateinsi He ucuepmsiBaeTcs. Kak Oblio
MIPOAHAIM3UPOBAHO BHIIIE B CIydyae HAIIMOHAIBLHOU
pETrUCTpalliy TOBapHOI'O 3HaKa, MCUEpIaHue MpaBa
HE MO’KET IPOM30MTH B ciiyyae BBO3a ToBapa B Ka-
3axcTaH U3 1000 cTpanbl. OJHAKO B Cllyyae MEX-
JlyHapOJHOW PETUCTpAIlMi 3HAKa, BKIIIOYas TOBap-
Hbll 3Hak Coro3a, ncuepnaHue MPOUCXOJUT B TOU
ctpane-ygactauiie EADC, kynma ToBap BBO3HTCSA
BIIEPBBIE, IIPH YCIOBUH, YTO MEKYHAPOIHAS OXpa-
Ha 3HaKa pacmpocTpansercs Ha Kazaxcran Ha nMms
TOTO K€ BJaJIeNblia, 4YTO U B CTpaHE MEPBOrO BBO-
3a B EADC. Takum o6pa3zom, mMpaBo Ha TOBapHBIN
3HaK, a TOYHEE MPaBO 3alpeliaTh HCHOJIb30BaHUE
TOBapHOTO 3HaKa, HE MCUEPIIBIBAETCS, €CIIM TOBap
C TOBAapHBIM 3HAaKOM BBo3uTCS B Kazaxcran (wim B
HEKOTOPBIX Cydasx B cTpaHy-ydacTHUIly EADC)
0e3 cornacusi Biajesblia TOBApPHOTO 3HaKa. Takoi

BBO3 B OOJIBIIIMHCTBE HAYYHBIX paOOT HA3bIBACTCS
«TapasieTbHBIM UMIOPTOMY.

Kaxk BumHO M3 mojiokenuii craten 43-1 3akona
PK «O ToBapusIx 3Hakax» u ctarbu 16 Ilpumoxe-
Hus 26 x JloroBopy o EADC, napannensHbIil UM-
opt B EADC B enom u B Kazaxcrane B 4aCTHOCTH
SIBJISICTCSl HApYUICHUEM IIPaB Ha TOBAPHBIN 3HAK, a
IIOTOMY MOJKET OBITh 3aIPEIIeH BIaIebIIeM TOBAp-
HOT'O 3HaKa.

Hebompmmas pazHuma MOXeT MMOKa3aThCs B TeX
Cly4asix, Korja ToBap ObuT mpousBeneH B Kazax-
CTaHEe M TOBAapHbIA 3HAK HAaHECEH Ha HEro TaKkXe
B Kazaxcran, mocne uero ToBap 3KCHOPTUPOBAH B
JIPYTYIO CTpaHy, a 3aTeM pe-uMIIOpTHPOBaH 0OpaT-
HO. B 10100HBIX ciTydasx Ka3aXCTaHCKUE TPOU3BO-
JUTEITN Yalle BCEro MBITAIOTCS pa3BUBaTh OW3HEC
Ha COCEIIHUX PBIHKAaX, TaKUX Kak KbIprei3ctan wiu
Y30ekuncTaH, ¥ ¢ 3TOH HENbI0 MOTYT IPEJOCTaBIATH
MTOTPEOUTENSIM ITUX CTPaH 0OJIee HU3KHUE IIEHBI, YeM
B Kazaxcrane. OqHako MMEHHO B CBSI3U C T€M, UTO
Ha PBIHKAX JAPYTUX CTPaH TOBAP OKAa3bIBACTCS Jie-
IEBJIE, HEKOTOPBIE TPEPHHIMATEIINA BEIKYTIAIOT B
ATUX CTpaHax IeJble MApPTUU TOBapa W BBO3AT 00-
patHO B KazaxcraH, B pe3yibTare 4ero KazaxcraH-
CKHMI MPOU3BOJUTEND BBIHYKICH KOHKYPHUPOBAThH C
cobcTBeHHON TIpoAykmuel B Kazaxcrane, u TepsTh
oTpeduTeNeli B cTpane, Ky/ia 3Ta MpOoAyKIIUs U3Ha-
YaJbHO MpeIHa3HAYaIIaCh.

[IpaBa Ha TOBapHBII 3HAK B TAKOW CUTYaIlUU HA
MEePBBIA B3TIISA KaKyTcs wucuepnaHHbiMua. OmHa-
KO pelIeHue MpoOJieMbl KPOETCss MMEHHO BO (hpa-
3¢ «BBEICHBI B 000poT». OmnpeaeneHHo, 3ta ¢pasa
HYXIaeTCid B YTOUHCHUH B HOPMATHUBHBIX IPABO-
BBIX aKTaX WIN B CyACOHOH MpaKTUKE, KOTOPHIC Ha
CETOJHSIIHUI JCHb MOJHOCTHIO HE PACKPBIBAIOT €&
3HaueHue. TeM He MeHee, KaK OBIJIO MpOaHATH3H-
POBaHO BBIIIE «BBEJEHUE TOBapa B 000OPOT JTOJIK-
HO 3aKJII0YaThCS MMEHHO B peajn3alfy ToBapa Ha
onpenenéHHON TEPPUTOPUU, M TaK KaK TOBApHI,
MpenHa3HaYeHHbIe U APYTUX CTpaH He ObLIN pe-
anu3oBaHbl Ha Tepputopuu PK, a mocne skcnopra
BOOOIIIE OBITH BRIBEACHBI U3 000poTa PK, TO nx pe-
HUMIIOPT BCTYMAET B KOJUIU3HIO C «COTJIACHEM IIPaBO-
oOanmaTens», Tak Kak corjacue ObUIO M3HAYAIHHO
MPEAOCTABICHO AJI1 TEPPUTOPUH APYTON CTpaHbl, a
He Ju1s BBo3a B Kazaxcran ¢ nenbto nociemayroniei
MPOJIAXKU.

Takum 00pazom, peUMIOPT TOBapOB C TOBap-
HBIM 3HAKOM TaKKe SIBJISICTCS] HApYLICHUEM UCKITIO-
YUTETHHBIX MPaB, ¥ B 3TOM CIIy4ae MpaBa Ha TOBap-
HBI 3HAK HE UCYEPIIBIBAIOTCS.

Jarnee, Takue crmocoObl UCIOIB30BAHUS TOBAp-
HOTO 3HaKa, KaK €ro MCIHOJb30BAHUE B BHIBECKAX,
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B peKJiaMe, B MIeYaTHON NMPOJIYKIMH U JET0BOU J10-
KyMEHTaIlu{, B OCHOBHOM CBSI3aHBI C KOMMepIHa-
nu3anyei (MpoABKEHUEM) TOBAPOB. 3/IeCh TaKKe
MOJXKET CJIOXKHUThCA OMIMOOYHOE BIEUaTIEHHE, UTO,
€CJIM TOBap C TOBapHBIM 3HAKOM OJJHAK[bI IIPOJIaH,
TO TIOKYTIATeNlb MOXET 3aTeM HCTIOIh30BaTh TOBAP-
HBIA 3HAaK B JIIOOOM BHUJE PEKJIAMHOW aKTUBHOCTH.
Opnako craths 43-1 npegycmaTpuBaeT ucUepIanme
MIpaB Ha TOBAapHBIM 3HAK MPU €ro HCIOIb30BaHUU
MMEHHO B OTHOIIEHWH KOHKPETHOTO TOBapa. JTO
03Ha4aeT, 4TO MCIOJIb30BaHHE TOBAPHOTO 3HAaKa B
PEeKIJIaMHON aKTHBHOCTH HE SIBJISIETCA HapyIIEHUEM
MIpaB, €CJIM B pPeKJIaMe HCIOJIb3YETCsl HE YHCTO TO-
BapHBIM 3HAK, a TOBAP C TOBAPHBIM 3HAKOM, KOTO-
PBIi y’Ke HaXOIUTCA B COOCTBEHHOCTH pEKIaMojia-
tenst. JlaHHYIO TIO3UINIO KpaifHe Ba)KHO MMOHUMATH
MOKyHaTeIsiM TOBAapOB, TaK Kak MOCie MpuodpeTe-
HUS TOBapa y HUX HE BO3SHHKAeT MpaBa pa3Memlarh
Ha CBOEH BhIBECKE WM HA (PUPMEHHBIX OJIaHKaX WIIN
BM3UTHBIX KapTOYKaxX TOBAPHBIA 3HAK, KaK 3TO Ha-
CTO NMPOUCXOIUT Ha mpakTuke. [logobnas pexnam-
Hasl aKTHBHOCTh MOXKET TMPUBECTH K CHUMYJIHPOBa-
HUIO CBSI3U C MIPaBo00IaAaTeNIeM TOBAPHOTO 3HAKA,
U BJICUET €ro HapyIleHHUE MpaB.

Takum 00pa3oM, HCHONB30BAaHHE TOBAPHOTO
3HaKa TOJBKO MPH MPOABIKEHUH KOHKPETHOTO TO-
Bapa (HampuMep, Ha MapKeTIIielicax) He SBIsSeTCs
HapylIeHWEM B CiIy4ae ucuepnanus (T.e. B ciaydae
nproOpeTeHHsl MTPaBOMEPHO BBEACHHOTO B 000pOT
ToBapa). Bo Bcex MHBIX Cllydasx HCIOIb30BAHUA
TOBapHOTO 3HaKa B PEKJIAMHOW aKTHBHOCTH INIPaBO
Ha TOBapHBIN 3HAK HE NCYEPITBIBACTCSI.

[locnenuuii u, BEpOSITHO, CaMblii OOIIMPHBIN
croco0® WCTOIB30BAHUS TOBAPHOTO 3HAKA — 3TO
«MHOE BBEJCHHE B OOOPOT TOBApHOIO 3HAKa MU
TOBApOB, COACPIKAIIUX 3TOT TOBAPHBIN 3HAK». JlaH-
HBIA CIOCOO MCIONB30BaHMS 3HAKA MOXKET BKIIIO-
YaTh MIUPOKUH creKkTp aericTBuil. CaM TOBapHBIH
3HaK MOXET OBITh MNPEAMETOM CcOIralmeHus: 00
YCTyIKE TIpaB, MOKET OBITh MepeiaH B 3aJI0T 0aHKY
B KauecTBEe 00ECIeUeHHUs BBIIUIATHI TI0 KPEAUTY WIIN
Jake MOXKET MCTIOJIh30BAThCS B KAaUeCTBE BKIJIAJa B
ycTaBHbIHN KanuTan. OJTHaKo BCe 3TH IEHCTBUSI C TO-
BapHBIM 3HAKOM HE CBS3aHBI C TOBAPOM, a IMMOTOMY
[IPaBO HAa 3ampeT AaHHBIX ACHCTBUN HE MOXKET OBITh
WCYepHaHo y mpaBooOIaIaTesns.

OpHako, Korjga MpeaIMeTOM «UHOTO BBEAEHUS
B 000pOT» CTAHOBHTCS HE TOBAPHBIA 3HAK, a TO-
Bap C TUM 3HAKOM, TO UCUEPIAHHE IpaBa MOXKET
npoucxoanTb. C TOBApOM MOTYT OBITh COBEPIIEHBI
pasnu4HbIe IeHCTBUS, TAKHE KaK 3aJ0T B OaHK WIH
momOap/, Wi TpeIOKeHHe TOoBapa B KadecTBE
Mpu3a, WK apeHia ToBapa, 1 TOMY NOJOOHbIE Jei-
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ctBusi. Ecnu mpu aTom TOBap ObLT BBENEH B 000-
pPOT TIPaBOMEPHO W COIJIACHS TIPaBOOOIAIATEIIs,
TO COBEpUICHHO OYEBHUIHO, YTO MPaBO 3aIpellaTh
MOO0HBIC IEHCTBUS Yy TIPaBOO0OIAATEIIST HCUSPIIBI-
BaroTcs. [Ipu 3TOM, 3aKOHOIATEIHCTBO U CyJICOHAS
npakTruka Kazaxcrana He mpeaycMaTpuBaeT ciryda-
€B, KOTJIa UICXOJHOE COCTOSIHUE TOBapa U3MEHUIIOCh
WIN YXYIITWIOCH TIOCTIE TIPAaBOMEPHOTO BBEICHUS
TOBapa B 000poT. B kayecTBe mpumepa MOXKHO MpH-
BECTH CHUTYAIHI0, KOT/[a POM30IIIa TePEeyIakoBKa
WU CHATUE aKIU3HBIX MapoK. 3aKOHOJATEIhCTBA
3apyOeKHBIX CTpaH, K IpuUMepy AKT O TOBapHBIX
3Hakax BenmkoOpuranuu 1994 roga B momgoOHBIX
CHTyaIMsIX BO30OHOBIISET MPABO BIIANEbIa 3HAKA
3anpeniaTh UCIOIb30BaHUE 3HAKA B OTHOIICHUH Ta-
KUX U3MEHEHHBIX TOBapoB. ClleIyeT OTMETUTh, UTO
3aKoHOJaTeNnbcTBO Kazaxcrana HyKJaeTcs: B Aalb-
HEHIIEM COBEPLICHCTBOBAHUU B 3TOM YACTH.

3akjoueHne

[TogBOAS UTOTH, MOXKHO OTMETHTB, YTO TIPABO
3alpelaTh UCIOJIb30BaHUE TOBAPHOTO 3HAKa MO-
xKeT ObITh WcuepnaHo B Kazaxcrane mpu Takux
croco0ax MCIONB30BaHMA, KaK MPUMEHEHHE TOBa-
pa 1O Ha3HA4YECHHUIO, a TAKKe BBO3 TOBapa U3 Ipy-
roii crpansl-ydacTHUIel EADC — nipu ycnoBuu, 4to
TOBAPHBII 3HAK UMEET MEXITYHAPOJHYIO OXPaHy U
B ipyroii ctpane-yuyactauue EADC ToBap ObL1 BBe-
JI€H B 000pOT MPAaBOMEPHO C COTJIAcHs MpaBoobia-
narenst. B Takux ciydasix mpaBa Ha TOBapHBIN 3HAK
HE CYMTAIOTCS HapyIICHHBIMHU. Takke Blajenerl
TOBApHOTO 3HAaKa HE BIIPaBe 3alpeliaTbh XpaHeHHUe,
BBICTaBIIEHHE Ha MPOJIaXKy U HETTOCPEACTBEHHO TIPO-
Ja)Ky TOBapa, BBEACHHOIO B 0OpalleHne UM WU C
ero cornacusi. Mcnosp3oBaHle TOBAPHOIO 3HAKa B
BBIBECKAaX, B peKJIaMe, IeYaTHOW MPOAYKLIUH WU B
JIENIOBOM JTOKYMEHTAIIMU HE MOXKET SIBIISITHCSL HApY-
LIEHUEM IIPH yCIOBUH, YTO IPH MOJ00HON peKIam-
HOU aKTUBHOCTH HCIOJIB30BaH BECh TOBAP C TOBAp-
HBIM 3HAaKOM IIEJIMKOM, a HE TOJIBKO CaM TOBapHBIN
3HaK. HakoHer, WHbIE CTTIOCOOBI BBE/ICHHUS TOBAPOB C
TOBAaPHBIM 3HAKOM B 000POT, IPaBO Ha KOTOPBIH HC-
YepraHo, He SBISIFOTCS HApYIIEHHEM, XOTS | Ieje-
co00pa3Ho 100aBICHNE IPABOBOTO PEryJINPOBaHHS,
KOTOpPOE MPEJIOTBPATHIIO OBl I3MEHEHHE U YXY/IIIe-
HUE W3HAYAIBHOTO COCTOSHHS TOBapA.

Takum oOpa3oM, mcuepriaHue MpaB Ha TOBap-
HBIH 3HaK B Kazaxctane He TOJIBKO OrpaHHMYMBAET
[paBa BiaJeiblla TOBAPHOI'O 3HAaKa, HO U I03BO-
nsier eMy 3(QQEKTHBHO BBICTPaWBaTh JIMICH3HOH-
HYIO CTPATEeTHI0 U OOPOTHCS C MapajuIC/IbHBIM HM-
MOPTOM, a TaKKe IIAHUPOBATH MOJUTHKY 3aIIUTHI
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Openza u 6OpOTHCS B TOM YHUCIE C KOHTpadaKTHON
MPOTyKLHEH.

Kazaxcran noaaep:kuBaeT pexuM pernoHalb-
HOTO MCYEpIaHus TpaB Ha TOBApHBIE 3HAKH, U Ta-
Kasg KOHIeNnuus mnoompsiercd EBpasuiickuMm 3Ko-
HOMHYECKHUM COIO30M. B TO e Bpemsi MecTHOe U
PETHOHATIBHOE 3aKOHO/IATENbCTBO BCTYIAIOT B KOJI-
JU3UI0, KOT/Ia pedb UIET O TePPUTOPHAIHLHON MPH-
HaJJIS)KHOCTH TOBAapHOTro 3Haka. To ecTe mpu Ha-
[IHOHAJHHON PETUCTPALIMU TOBAPHOTO 3HAKA PEXKUM
HCYepHaHus MpaB OCTA&TCs HallMOHAJBHBIM, a TIPU
MEXXIyHApOJIHOW PErucTpaluyi TOBAPHOTO 3HAKa,
npu COOJIOACHUH psiia YCIOBUH, MPUHIMII UCUEp-
TIAHWS TIPaB CTAHOBHUTCSA PETHOHAIBHBIM. XOTS TO-

JUTUYECKUE U 3KOHOMHMUYECKHE HAaMEpEHHUs CTpaH-
yaactaur, EADC HampaBieHbl Ha pPErmoHalbHOE
ncyepnaHue, TEM HE MEHEE CYyIECTBYET MHEHHE,
YTO 3TO HMCYEpPIaHHEe BO3MOXKHO TOJIBKO Ha Jeil-
CTBUTEJILHO TaPMOHU3NPOBAHHBIX pbIHKaX. I, mpe-
JKJI€ YEM B [TOJIHOM Mepe NPUMEHSTh PETHOHAIbHBIN
pekum ucyepnanusi, Kazaxcrany Heo0xoaumo rap-
MOHH3UPOBATH YCIOBHS CBOETO PHIHKA M CBOETO Ha-
JIOTOBOTO U TapU(HOTO PEKUMOB C aHATOTUIHBIMU
YCIIOBUSIMH M PEXHMMaMHU JIPYTHX CTPaH-y4aCTHHII
EADC. [lo Tex mop HEOOXOAUMO YETKOE TOHUMA-
HUE, YTO HAIIMOHAIBHBIA PEXUM HUCUEPIaHHS MPaB
MMEEeT MECTO MOBCEMECTHO NpHuMeHsaeTcs B Kazax-
CTaHe.
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UNDPPOBbLIE (TOKEHU3UPOBAHHDbIE) AKLUMUN:
STAINbl COBEPLUEHCTBOBAHUWA
’PAXKAAHCKOI'O 3AKOHOAATEAbCTBA

B coBpemeHHOM 3moxe UMQPOBON TpaHCHOPMALMM SKOHOMMKM HAaBAIOAAETCS CYLLECTBEHHOE
M3MEHEHME B MOAXOAAX K OOpauleHWMIO C UEHHbIMM Oymaramu, B 4acTHOCTM akumid. OCHOBHOM
3aAa4elt Halllero MCCAEAOBaHMS SIBASIETCS PACCMOTPEHUE NMEepCrekTUB BHEAPEHUS LIM(DPOBBIX aKLIMit B
Pecny6anke KazaxcrtaH. Mbl MPOBOAMM aHaAM3 0COGEHHOCTEN BbiMycKa, LMPOBU3aLIMM 1 PA3MELLIEHMS
aKUMM C MCMOAb30BAHMEM TEXHOAOTMU TOKEHM3ALMM C LIEAbIO MPUBAEYEHUSI (PUHAHCUPOBAHUS AAS
KOMMaHuit. Hale nccaepoBaHMe OCHOBAHO Ha KOMIMAEKCE METOAOB, BKAIOYAs aHAAM3, CPAaBHUTEAbHOE
NpaBoBeAEHUE, MPABOBOE MOAEAMPOBAHME M UCTOPUKO-CPABHUTEABHbIN MOAXOA. Pe3yAbTaTbl Hallero
aHaAM3a BbISIBUAM OCHOBHbIE HAMPaBAEHUS Pa3BUTHS LMGPOBbLIX akumii B KaszaxcTaHe, a Takke NMpOBeAn
cpaBHeHne npoueccos Security Token Offering (STO) um Initial Public Offering (IPO). 3ta pabota
MOAYEPKMBAET 3HAYMMOCTb TOKEHM3ALMM aKUMIA KakK 3(PMPEKTUBHOIO MHCTPYMEHTA AASH MPUBAEYEHMS
(p1HaHCUPOBaHMS 1 peam3aumm ctpaTternn undposmsaumm KasaxcraHa. Hawm pesyabtatbl MOryT GbITb
MCMOAb30BaHbl B Pa3paboTKe 3aKOHOAATEAbCTBA M MHPPACTPYKTYPbI, CMOCOBGCTBYIOWMX YCMELIHOM
umpoemzaumm akumii B KasaxcraHe. Takum 06pasoM, MPOBEAEHHOE MCCAEAOBAHUE BHOCUT LIEHHDbIM
BKAQA B 00AACTb 3HaHUI O UMMPOBbIX aKLMSIX, (PMHAHCOBOM M KOPNOPATMBHOM MPaBe, a Tak)Ke MOXKeT
CAY>XKMUTb OCHOBOM AASl AQABHEMLIMX LLIArOB B 3TOM HarpaBAEHUM.

KAtoueBble cA0Ba: UMPOBLIE aKLMK, TOKEHM3ALMS aKLMIA, UMPPOBast SKOHOMMKA, LIEHHbIE GymMary,
BGAOKYENH, FPaXkK AAHCKOE MPago.

N.N. Nusipzhanov*', A.S. Koshkinbayeva', S.A. Sarina’,
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«Turan» University, Kazakhstan, Almaty
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Digital (tokenized) shares:
stages of improvement of civil legislation

In the era of digital transformation, the landscape of securities is undergoing profound changes.
Our research focuses on exploring the potential implementation of digital shares in the Republic of
Kazakhstan, delving into the intricacies of issuing and placing shares through tokenization to secure
funding for companies. Employing a methodology encompassing analysis, comparative jurisprudence,
legal modeling, and a historical-comparative approach, our study has identified key trajectories for the
evolution of digital shares in Kazakhstan. Additionally, we have conducted a comprehensive comparison
of the processes involved in Security Token Offerings (STO) and Initial Public Offerings (IPO). This work
underscores the significance of tokenizing shares as a pivotal tool for attracting financing and executing
Kazakhstan’s strategy for digitalization. The research conducted serves as a substantial contribution to
the field of knowledge concerning digital shares and financial law. Furthermore, it holds practical value
for informing the development of legislation and infrastructure aimed at facilitating the digitalization of
shares within the Kazakhstan context.

Key words: digital shares, tokenization of shares, digital economy, securities, blockchain, civil law.
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[udposie (TOKEHN3UPOBAHHBIE) AKIMU: ITAIBI COBEPIICHCTBOBAHMS IPAXKIAHCKOTO 3aKOHOAATEIBCTBA

H.H. Hycumkanos'*, A.C. Kowkurbaesa', C.A. CapuHa’,
A.O. KycanHor?, C.K. ATaxaHoBa?
«Typan» YHuBepcuTeTi, KasakcTtaH, AAMarhbl K.

29A-Mapabu atbiHAarbl Kasak, yATTbiK yHMBepeuTeTi, KasakcTtaH, AAaMarts K,
*e-mail: nussipzhanov@gmail.com

LindppAbik, (TOKeHM3auMsIAAHFaH) aKLMsIAap:
a3amMaTtTblK 3aHHAMaHbl XXETIAAIPY Ke3eHAepi

DKOHOMMKaHbIH  UMPAbIK, TpaHCOPMALMSCBIHbIH  Kasipri AdyipiHAe 6afaAbl KaraspapMeH,
atan anmTKaHAQ aKUMSAAPMEH >KYMbIC iCTey TOCIAAEpPIHAE alTapAbiKTalk e3repic 6OaKaAaAbl.
bisaiH 3epTTeyaiH Herisri MiHaeTi KasakcraH Pecny6AmkacbiHAQ UMMDPABIK, aKUMSAAPAbI €Hri3y
repcriekTMBaAapblH KapacTblpy OOAbIM TabblAaAbl. bi3 KOMNaHMsSAap YWiH Kap>KblAQHAbIPYAbI TapTy
MakCaTbIHAQ TOKEHM3aLMS TEXHOAOTMSChIH MaiAdaAaHa OTbIPbIM, akKLMSAAPAbI LbIFAPY, LMPAAHABIPY
JKOHE OPHaAACTbIpy epekLUeAiKTePiHE TaAAQy XKYpri3emMi3. bi3aiH 3epTTeyimMi3 TarAdy, CaAbICTbIPMaAbI
KYKbIKTaHYy, KYKbIKTbIK MOAEAbAEY >XOHEe TapWMXM-CAAbICTbIPMaAbl TOCIAAI KOCa aAFaHAQ, 8AicTep
KelleHiHe HerispeAreH. bisaiH, Taanpay HeTmkeaepi  KasakcraHaarbl  LUMAPAbIK — aKUMSIAQPAbI
DAMbITYAbIH, HEri3ri 6arblTTapbiH aHbIKTaAbl, coHaan-ak, Security Token Offering (STO) xeHe Initial
Public Offering (IPO) npouecTepiH CaAbICTbIPYAbI XXYPri3ai. 3epTTeyAiH Heri3i akumsiAap MeH GAOKYEH
TEXHOAOTMSIAAPbIH TOKEHM3aUMsIAQY TaKbiPbIObIHAQ YKApUSIAQHFAH KOMNTereH akapsemMMsIAbIK, KYMbICTap
MeH MakaAaAap 60AAbl. ByA skymbic KasakcTaHAbl UMGPAQHABLIPY CTPATErMnSICbiH Kap>KbIAQHABIPY MeH
iCKe acbIpyAbIH TUIMAI KYPaAbl PETIHAE aKUMSAAAPAbI TOKEHM3aAUMSAQY AbIH, MaHbI3ABIAbIFbIH KOPCETEAI.
bisaiH HoTWkeAepiMi3 KasakcTaHaarbl akUMsSAApPAbl TabbICTbl  LMPAAHABIPYFA  bIKMAA  €TETIH
3aHHaMaHbl >X8He WH(PaKYPbIAbIMABI 83ipAeyAe MalAaAaHbIAYbl MYMKiH. OcCblAaiila, XYprisiAreH
3epTTey UMGPAbIK, akUMaAap, KapKbIAbIK, K8HE KOPNOpaTMBTIK KYKbIK TypaAbl GiAiM caracbiHa KyHAbI

YAEC KOCaAbl )KoHe OCbl GaFbITTaFbl 0OAQH dpi KaAAMAAP YLIiH Heri3 60Aa araAbl.
Ty#iH ce3aep: UMMPABIK akUMsIAap, akUMSIAAPAbl TOKEHM3aumsAay, UMGPAbIK, SKOHOMMKa, BarFaAbl

Karasaap, 6AOKYENH, a3amMaTTbIK, KYKbIK.

BBenenue

B cBere rio6anu3anMu M TEXHOJIOTHYECKOTO
rporpecca, TPaauIOHHbIe (UHAHCOBBIE WHCTPY-
MEHTBI TIEPEKUBAIOT 3HAYUTEIIbHBIE W3MEHEHUS.
OpuuM u3 HanboJlee MPOrpecCUBHBIX HalpaBICHUN
COBPEMEHHON IKOHOMUKH SBJISIETCS TUGPOBU3ALIUS
aKTHBOB, BKJIOYas aklUMU. /[aHHOE HcclieqoBaHUE
[IPU3BAHO PACCMOTPETHh IEPCIEKTUBBI BHEAPE-
Hus nugpoBbiX aknmii B PecyOnuke Kaszaxcran.
enmpto maHHOW pabOTHI SBJISETCS HCCIIEIOBAHUC
[IPOLIECCOB TOKEHU3ALMU AKIUH, CPABHEHUE UX C
TPaJAULIMOHHBIMHU MOAXOJaMH, a TAKXKE aHaJlu3 MO-
TEHIIMaNa MPUMEHEHUSI TOKEHU3UPOBAHHBIX aKIUi
B Kazaxcrane. MccnenoBanue ocHOBaHO Ha METO-
JlaX aHaJli3a, CPABHUTEIBLHOTO MPaBOBEACHMUSI, Ipa-
BOBOI'0 MOJICIMPOBAHUS U UCTOPUKO-CPABHUTEIb-
HOI'O OAX0/a.

Pecniy6nmka Kaszaxcran, ctpemsch ObITh B aBaH-
rapjie Inporpecca U HHHOBAIMM, aKTUBHO MOKET
HUCCIIEOBAaTh IIOTEHIMAJl TOKSHU3anuuu aknuii. Ha-
CTOsIILIEE UCCIEIOBaHUE MOCBSIICHO MEPCIEKTUBAM
BHepenus nunpoBbix akmuii B Kasaxcrane, a Tak-
JK€ COBEPLICHCTBOBAHUIO BBIIYCKAa M pPa3MELIEHUs
aKIWH| U IpYBJIeYeHus] (PMHAHCUPOBAHUS KOMIIa-
HUM yTeM TOKEHHU3aIUH.

Tema TOKEHU3ALUH aKIUI CTAHOBUTCS OCOOEH-
HO aKTyaJbHOH B cBeTe CTpeMiieHus PecnyOnmku
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Kazaxcran x nmpoBH3anny SKOHOMUKH W BHe-
IpeHuio OnokveiH-TexHonaoruid. OgHaKo, BOMPEKH
o0mieMy WHTEpecy K JaHHOUM 00JIacTH, OTCYTCTBY-
IOT FICUEPIIBIBAIOIINE FCCIIEOBAHMS, KacaloIIHecs
nepexojia oT 0e30KYMEHTAPHBIX aKIUH K TOKCHH-
3MPOBAHHBIM aKIMsIM B KOHTeKcTe Kazaxcrana. Oto
00ycIaBIMBaeT BHIOOP TEMBI HCCIICOBAHUS, KOTO-
poOe MIPHU3BAHO 3aIOJHUTH 3TOT MPOOEII.

OO0BeKT HccienoBanus — mpolece nudpoBusa-
uum akuuid B Kazaxcrane. IIpenMer ucciienoBanus
— 0COOCHHOCTH TOKCHHU3AIUU aKIUH B KOHTEKCTE
3aKOHOJIATENIbCTBA U MPaKTHKU Pecryomukn Kazax-
CTaH.

Ienp naHHOrO UCCIEAOBAHUS — U3YUUTH U MPO-
aHAJIM3UPOBATh TEPCIEKTUBBI BHEIPEHUS IH(PPO-
BbIX aknmii B Kazaxcrane, BEISIBUTh PEUMYIIIECTBA
U HEOAOCTATKH JaHHOI'0O NOAXO0Ja U MPECIJIOKUTH BO3-
MOJKHBIE HAIIPABIICHHS PA3BUTHS B 3TOH 00JIACTH.

s nocTHKEeHHs ATOW LENIM IPENIoJIaraeTcs
BBITIOJIHCHUE CIEAYIONIUX 3a0a4:

OyJIeT mpoBeeH 0030p UCTOPHH Pa3BHUTHUS aK-
uuii B KazaxcraHe, OCHOBHBIX ITOJI0KEHHUHI M 0COOEH-
HOCTEW TOKEHU3aLMK aKLIHUM, a TAK)KE paCCMOTPEHBI
MpUMEPBl U3 MEXIYHApOIHOW MpakTHKH. Crieru-
aJbHOC BHUMAaHHE OyIeT yIeJIeHO aHaIn3y 3aKkoHa
CIIA o uennbix Oymarax 1933 roma u ocoGeHHO-
CTSIM OCBOOOXICHUSI OT PETHCTPAIMH 10 MPABHITY
D B Komuccun no nennsiM Oymaram CIIIA gepe3
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cucteMy EDGAR. B pamkax nccieoBaHus Takxke
OyZeT paccMOTpEeH TPOIlecC yueTa aKIHid B CHUCTe-
Me Onokueitn Ha npumepe Stock Treasury B mTare
[enaap, a Taxke MPOBEACHO CpAaBHEHHE MTPOLIEAYD
STO (Security Token Offering) u IPO (Initial Public
Offering) (https://www.corporatedelaware.com/
delaware-blockchain-initiative). B konre crartbu
OynyT chopMyTUpOBaHBI BBIBOJBI U MPEIIIOKECHHUS
M0 COBEPIIEHCTBOBAHUIO BBITyCKA M pa3MeEIICHUs
akuii B Kazaxcrane yepe3 TOKEHHU3AIIUIO.

TokeHU3anMs aKHid — 3TO TpoLece npeodpazo-
BaHUS NIPaB HA aKIIUHU B IIUPPOBYIO POPMY C UCTIOTb-
30BaHMEM TEXHOJIOTUH OJIOKYEHH. DTO MO3BOJISIET
OMHTEHTaM BBIITYCKATh aKIWU B BHJIC IM(POBHIX
TOKEHOB, KOTOPbIE MOTYT OBITh JIETKO TEpeaaHbl 1
OTCIICXKEHBI ¢ ToMoIkio Ostokueita (Fanning, 2016).

HccnenoBanne ocCHOBaHO Ha METOAAX aHAJIM3a,
CPaBHHUTEIHHOTO IMPABOBEICHHS, TIPABOBOTO MOJIe-
JUPOBaHUS U UCTOPHKO-CPABHUTEILHOTO MOAXOAA.
I'mmoTesa mccreoBanms 3aKIIOYAETCS B TOM, YTO
BHE/IPEHNUE TOKEHU3UPOBAHHBIX aKIUH MOXKET CIO-
cOOCTBOBATH MPHBICYCHUIO WHBECTHUIMHA, yCHIe-
HUIO 3alUTHI IPAaB MHBECTOPOB U YCOBEPIIEHCTBO-
BaHUIO CUCTEMBI y4eTa aKI[Hii.

BaxxHOCTh AAHHOTO HCCIIETOBaHMSA ONpEaes-
eTCsl He0OXOMUMOCTRI0 (DOPMHUPOBAHUS 3aKOHOIA-
TesbHOW 0a3bl M MHPPACTPYKTYPHI AT HUPPOBH-
3anuM akiuii B Kasaxcrane, 4To B CBOIO Odepeib
CHOCOOCTBYET Pa3BUTHIO HU(PPOBOH SKOHOMHMKH B
CTpaHe.

MaTepua.m,l U METOAbI

Tlpu moaroToBke NaHHOW CTaThbU HCIIOJIb30Ba-
JIMCh pa3NuYHble HCTOYHUKHA MH(OpPMALUU U HAYY-
HBIE METO/IBI.

B ocHOBY HccienoBaHust JIETIN MHOKECTBO aKa-
JIEMUYECKUX padOT M CTaTeld, KOTOPHIE YXKe OBLIH
onmyOJMKOBaHBl Ha TEMYy TOKCHU3ALMM aKUUh M
OokueitH-TexHONOTHH. MccnemoBanus, mpoBeIeH-
HBIE BETyIIMMHU YUYEHBIMH 1 SKCIIEpTaMH, PEA0CTa-
BUJIM OCHOBY JUISI TIOHUMaHHSI OCHOBHBIX TPUHITH-
MIOB U MOTEHIMAJIBHBIX MPEUMYIIECTB TOKEHU3ANN
akiui. KiroueBbIMM HMCTOYHHMKAMHU 3J1€Ch CTalu
paboThl, OmyONMKOBaHHBIE B TAaKMX M3AaHUSX, KakK
«Journal of Corporate Finance», «Journal of Busi-
ness Venturing» u «Entrepreneurship Theory and
Practice».

Taxoke ObUIM M3yYEHBI OTYETHI PEryJIITOPOB M
MIPaBUTEIBCTBEHHBIX OpraHoB, BKIO4as Kowmwc-
CHIO IO LeHHbIM OymaraMm u oupxkam CLLA (SEC),
a TaKkKe aHAINTHYECKHE OTYETHI KOHCAITHHTOBBIX
KOMIaHU# 1 PuHTeX-cTapranoB. OHU MPeJOCTaBH-

¥ MHPOPMAIIMIO O TEKYIIEeM COCTOSHUW PBhIHKA H
MepCIIeKTHBax ero pa3BuTus (Zetzsche, 2018).

[nst u3ydeHuss KOHKPETHBIX MPUMEPOB IMpH-
MCHCHHS TOKCHH3AIIUN aKIMi OBLT TIPOBEICH aHa-
JU3 CIIy4aeB HCIONb30BAHUS 3TOM TEXHOJIOTHH.
Croma BOIIIN KaK YCIIENTHBIC TPUMEPHI TOKCHU3a-
LMW aKUUH, TaK U Cclydyad, KOTOpbIe HE MPUHECIU
OKHJIAEMOTO PEe3yJIbTaTta. JTO TO3BOJIMIO HICHTU-
(urupoBaTh (akTOpH ycrmexa W TOTEHIMAIbHBIC
TIPETISTCTBHUSA.

B kauecTBe Hay4HBIX METOJOB OBLIM MPH-
MEHEHbl KPUTUYECKHUW aHaIU3 U CPaBHUTEIbHBIN
ananu3. Kputuueckuil aHamu3 MCHOIB30BAICS s
OTICHKH JOCTOBEPHOCTH W aKTyaJTbHOCTH WCTOYHU-
KOB MH(OPMAIUHU ¥ ISl BBISBIICHUS HESICHBIX WIIH
MIPOTHBOPEYHBEIX apryMeHTOB. CpaBHUTEIHHBIN
AHAJIU3 KCIIOJNB30BANCS AJISl U3YUCHUS Pa3Iuuuil U
CXOJICTB MEKIy TPATUITHOHHBIMU aKITUSIMHU U TOKE-
HU3UPOBAHHBIMU AKIUSIMU, a TAKKE MKy pa3ind-
HBIMH TTOAXOAaMH K TOKCHU3AIIUN aKIIUH B Pa3HBIX
CTpaHax.

B menom, 3Ta KOMOMHAIHSI MaTEpPHAJIOB B Me-
TOJIOB ITO3BOJIMIIA TIPOBECTH TITYOOKOE U BCECTOPOH-
Hee WCCIICIOBAaHNE TEMbl TOKCHU3AINH aKINi U e
MIOTEHIIANA JJIs1 TpaHC(HOPMAIH PHIHKA aKIIHH.

Hayunoe uccrnemoBanue, MpoBOAUMOE B ITOM
cTarbe, OBIJIO OCHOBaHO Ha KadyecTBEHHOM M KO-
JTUYCCTBCHHOM aHAJU3WPOBAHUM JTAHHBIX CTaJo
OCHOBOH ISl XapaKTEPUCTUKU TOKCHU3UPOBAHHBIX
aKIW ¥ WX BJIIMSTHIS HA COBPEMEHHBIC (DMHAHCOBEIC
PBIHKH.

HccnenoBarenbckuii BOMpoc, CTOALIMN mepen
HaMH, 3aKJF0YAETCSl B TOM, KaK MPOLIECC TOKCHU3A-
WA aKIU{ BJIHUSIECT HA COBPEMCHHBIC (PMHAHCOBBIC
PBIHKM U HX peryiaupoBanue. ['umoresa, BbIIBU-
HyTasi B paMKaxX JaHHOTO HCCIICAOBAHMS, COCTOUT
B TOM, 4TO IU(POBBIC aKI[MH MOTYT CYIIECTBEHHO
VIPOCTUTh W JEMOKPATH3MPOBATEH IMPOIECC HWHBE-
CTUPOBAHMUSI, OJHAKO, IIPU STOM OHHU MPEACTABISIIOT
c000¥t HOBBIC BBI3OBHI JIJISI PETYIIATOPOB.

Meronoa0oruueckuil MoAXoA K HCCICAOBAHUIO
BKJTFOYACT B c€Os CIICMYIONINE ITAITHI:

O030p ¥ aHANU3 CYIIECTBYIOIIUX HCCIIE0BA-
HUW W JATEpaTypbl Ha TeMy HHU(POBBIX aKIMH H
OJIOKYEHH-TEXHOJIOTHIA.

W3yuenne 3aKOHOB W PETYJIATOPHBIX TOKYMCH-
TOB, CBSI3aHHBIX C IICHHBIMH OyMaraMu 1 uX IuQpo-
BBIMH aHAJIOTaMH.

CpaBHUTETBHBIM aHANHU3 TPAAUIIMOHHBIX U TO-
KCHU3UPOBAHHBIX AKIMHA C TOYKH 3peHUs 3Pdek-
TUBHOCTH, TOCTYITHOCTU U PUCKOB.

B nanHOM HCClIeTOBAaHUHN HCIIONB3YIOTCS METO-
JIbl KQUECTBEHHOIO0 U KOJMYECTBEHHOI'O aHaIu3a,
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BKJIIOUAsi CPaBHUTEIbHBIN aHAJIN3, KOHTEHT-aHAJIN3
WCCIIEIOBATEIBCKONW JUTEPATYpPhl U HOPMATHBHBIX
JIOKYMEHTOB, a TaK)K€ CTATUCTUUYECKUI aHAIN3 JJaH-
HBIX O TOKeHU3MPOBAHHBIX aKIIHAX.

Pe3ynbrarel JaHHOTO HMCCIEIOBaHUS MTPEICTAB-
JIEHBI B APYTUX pa3zaenax 3Toil ctater. OHM BKIIIO-
4aT B cebq oOUIyl0 KapTUHY Pa3BUTHUS TOKEHH-
3WpPOBAHHBIX aKIWH, WX BIUSHUE HAa (PUHAHCOBBIC
PBIHKM M OCHOBHBIE HPOOJIEMBI U BBI3OBBI, CBSI3aH-
HBIE C UX PETYJTUPOBAHUEM.

PesyabTarnl

Ucropust pazsutus akuuii B Kazaxcrane tecHo
MepEIUIeTeHa ¢ IKOHOMUYECKUMH U MOJIUTUYECKU-
MH IWHAMUKaMH, KaK BHYTPH CTpaHbl, TaK W Ha
MEXIyHapOJHOW apeHe. DTO HCCIIEJOBaHUE IpH-
3BaHO MPOCIETUTH SBOIIOIHIO aKIHOHEPHOTO PHIH-
ka Kazaxcrana, 0OCBETUB KJIIOUEBBIC TAIIbI €r0 Pa3-
BUTHSI ¥ aHAJTU3UPYS BIMSHUE HA HETO TII00aTBHBIX
U JIOKAJIbHBIX MPOIIECCOB.

ITeperie akuuu B KazaxcraHe NmOSABUINCH B
SMOXY NPUBATU3ALUUU TOCYJAPCTBEHHOTO HUMY-
mectBa B Havane 1990-x romoB. DTOT mepuon
OBLT 00YCIIOBIICH II100ANBHBIMH TOJUTHYESCKUMU
nepemenamu U pacnagom Coserckoro Corosa,
YTO CHOCOOCTBOBAJO MNEPEXOAY Ka3axCTaHCKOU
9KOHOMHUKHU K pbIHOUYHOM Mojenu. [IpuBatuzanus
ObLJIa BAXXHBIM IIaTOM B 3TOM IPOIECcCe, a aKIuu
CTaqu WHCTPYMEHTOM, IIO3BOJISIIOIIUM pacrpe-
JeNUTh OBbIBIIEE TOCYAapCTBEHHOE HMYIIECTBO
cpenu HaceneHus. Ha aTom srame akumm ObLTH
JIOKYMEHTAPHBIMU H CBS3aHBl C (PU3HYCCKUMH
Oymaramu, KOTOpBIe MOATBEPKIATH MpaBo CcOO-
CTBEHHOCTH. OTO MpPEACTaBIsUIO co0Oi 3Ha4Yu-
TEIbHOE OTJIMYHE OT COIMATNCTHYECKON MOIeINH,
rJI¢ OCHOBHOM aKTHB, 2 UMEHHO CPEACTBA MPOU3-
BO/JICTBA, IPUHAJICKAIN TOCYIapCTBY.

C TeyeHUEM BpPEMEHH, C Pa3BUTHEM TEXHOJIO-
TUH ¥ yCIIO)KHEHHEM IKOHOMHYECKOTO KOHTEKCTa,
aKIMU CTalld MEHSTh CBOKO (opMmy. besmokymen-
TapHbIe aKIMK CTAIN 00JIee pacpoCTPaHEHHBIMHU B
koHnue 1990-x u nauane 2000-x rooB, npeuMyIie-
CTBEHHO Onaromapsi y100CTBY U CKOPOCTH UX TIepe-
naun. Bmecto uszmueckoro XpaHeHHs U Mepeladyn
AKIIMOHEPHBIX CEPTU(DHUKATOB, aKIIUU CTAId TPEI-
CTaBJISITHCS B BUJC DJICKTPOHHBIX 3alKCE B peru-
ctpax (Nakamoto, 2008).

D70 OBLI pe3yJIbTaT BHEPESHUS HOBBIX TEXHOJIO-
U U 3JIEKTPOHHON KOMMEPLIMH, KOTOPbIE MPUBEIN
K JgemaTepuann3auuu akiuil. KioueBbM mpeumy-
IIECTBOM TaKOTO IOAXO0Ja SBIsIAcCh ero 3ddex-
TUBHOCTB: TPAH3aKIUU MOTJIHM OBITh BBIMOJHEHBI
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OBICTpEee ¥ C MEHBIIMMHU 3aTPaTaMu, 110 CPABHEHUIO
C TPATUITMOHHON CHCTEMON OOpaIieHus TOKyMEH-
TapHbIX aknui (Bouri, 2021).

Takum oOpaszom, pa3sutHe akiuii B Kazaxcra-
HE SIBJISICTCSI MIPUMEPOM TOTO, KaK MOJUTHUYECCKUE
1 DKOHOMHYECKHE TTePEMEHBI, a TAK)KE TEXHOJOTH-
YeCKHi mporpecc, MOryT ¢(hOpMUPOBATh UHCTHUTY-
[IHOHAIBHYIO CTPYKTYPY W TOBIHUATH Ha (popmy u
MpUpOTy (PMHAHCOBBIX HHCTPYMEHTOB. DJTO TOJ-
YEPKUBACT BAKHOCTH MIOCTOSTHHOTO MOHUTOPHWHTA U
aganTaluy K U3MCHEHUSIM JJIs YYaCTHUKOB PhIHKA
(Tapscott, 2020).

Toxkenuzauusi akuuii, KOTOpasi MPEIACTaBISICT
coboii mporiecc mpeoOpa3oBaHUsT MPaB Ha AKIAH
B u(ppoBO TOKEH Ha OJOKYEHH, MPUBJICKAET BCE
Ooypllle BHUMAaHUS B COBPEMEHHOM (PMHAHCOBOM
mupe (Mougayar, 2016). 3T0 WHHOBaUMs NPeIO-
CTaBIISIET KOMIIAHUSIM W HHBECTOpPaM HOBBIE BO3-
MO>KHOCTHU U IPEUMYIIECTBA, XOTsI C HEH CBS3aHbI U
HEKOTOPBIE PUCKH W BHI30BEHI.

CyuiecTByeT MHOTIO BapHaHTOB HCIIOJIb30Ba-
HUS TOKCHU3UPOBAHHBIX aKIUK. OTHUM W3 CaMBIX
OYCBHU/IHBIX SIBJISICTCS TI100aIN3alvsl PhIHKA aKIUi.
TokeHuzaus akiuil MpeJoCcTaBiIseT BO3MOKHOCTh
JUTST JTF000T0, KTO UMEET JIOCTYIT K MHTEPHETY U CO-
OTBETCTBYET HEOOXOIUMBIM PETYISTUBHEIM TPEOO-
BAaHUSIM, MOKYIATh U MPOJABaTh aKIMH, HE3aBUCHU-
MO OT CBOETO TeorpauIecKoro MOJOKEHHUSI. DTO
MOJKET MPHUBECTU K O0JIee rITy0OKOMY H JIMKBHJIHO-
My PBIHKY aKITHi, Oyaromapsi y4acTHIO IIHPOKOTO
Kpyra UHBECTOPOB.

ToxeHnzanmsi TaKKe MOYKET TTOBBICUTE Y dek-
TUBHOCTb U MPO3PAUYHOCTH Onepanuil ¢ akuusmu. B
TPaIUIIMOHHBIX CHCTEMax TOKYIKa W MPOJaka ak-
Ui TpeOyeT ydacTHsi HECKOJIBKUX MOCPETHUKOB H
3aHMMAaET 3Ha4YMUTeNbHOE BpeMms. biokdeilH nmo3Bo-
JIIET COKPATUTh 3TOT MPOIECC 10 HECKOIBKUX MHU-
HYT, TIPA 3TOM oOecrieunBass HEU3MEHHOCTh H TIPO-
BEPSEMOCTh KaXXIOU TPaH3aKIIUHU.

OnHako, Kak u j1r00ast HoBast TEXHOJIOT'Hs, TOKE-
HU3aIUs aKIUK IPUHOCUT C COOOI HOBBIC BBI3OBHI.
OnuH U3 HUX — 3TO PETYJISATUBHBIC BONMPOCH.. MHO-
THE CTPaHBI eI HE OMPEACTUINCH C TEM, KaK pery-
JUPOBATh TOKEHU3WPOBAHHBIE aKIIMU. DTO CO3/1AaeT
IOPUINYECKYIO HEOTIPEAEIEHHOCTh, KOTOPasi MOXKET
CIEPKUBATh UX MIUPOKOE MPUMEHEHHE.

Takke CTOUT YYUTHIBATb U TEXHOJOTHMUECKHE
pucku. biokyeilH sBIsSe€TCS OTHOCUTEIHLHO HOBOM
TEXHOJIOTHEW, W ee Oe30MacHOCTh W MacITalu-
PYEMOCTh TPOJOIDKAIOT IOJBEPraThCcsi TPOBEp-
ke. HenaBHue cimydan XakepcKuxX aTak U KpaxoB
OmoK4eHH-TIaTPOPM TIOJUEPKUBAIOT OTH PHUCKH
(Buterin, 2013).



H.H. HycumxkaHnos u nip.

ToxeHNU3UpPOBAaHHBIC AKIUU HUMEIOT HECKOJIBKO
KJIIOUEBBIX OCOOEHHOCTEI:

Hudposoii popmat: B oTiimdre oT TpauiroH-
HBIX aKIWW, TOKCHU3WPOBAHHBIC AKIIUU TIPEICTaB-
JICHBI B BUJIE IU(POBBIX TOKCHOB, YTO YIPOINAET UX
XpaHCHHE U TIepeaady.

IIpo3paunocTs 1 oTcnexkuBaeMocThb: braronaps
TEXHOJIOTHH OJOKYCHH, TOKCHU3UPOBAHHBIC aKIINU
MO>XHO OTCJIEKHUBATh B pPEaTbHOM BPEMEHH, UYTO
obecreunBaeT BEICOKYIO CTCTICHD IPO3PATHOCTH.

I'mobanpubIil mocTyn: TOKEHU3MpPOBAHHBIC aK-
IIMA MOTYT OBITH JOCTYIHBI JJIA MOKYIKA U TIPO-
JIaXKH B JIFOOOM MECTE MUPA, YTO OTKPHIBACT HOBEIC
BO3MOYXHOCTH JIJIsl HHBECTOPOB M KOMITAHHH.

O} PeKTHBHOCTh ¥ CHUXKECHHE 3aTpatr: TOKeHH-
3amusl Ak MOYKET CHHU3UTh aIMHUHHCTPATHBHEIC
3aTpaThl U YCKOPUTH MPOIIECCHI, TAKUE KAK BBITYCK
aKIWi, 00CITyKMBAaHUE aKIIMOHEPOB M YIPaBICHUE
aKIMOHEePHBIMU oTHOMEeHusIMHE (Szabo, 1997).

JIukBusiHOCTh: TOKEHUM3UPOBAHHBIE AKI[UU MO-
TYyT YBEIUYUTH JIMKBUJIHOCTH AaKIUH, MOCKOJBKY
OHH MOTYT OBITh JIETKO TEepeAaHbl U TIPOJAHBI.

Opanako, HECMOTPS. HA 3TH MPEUMYIIECTBA, TO-
KCHH3AIUS aKIMi TaKKe TTOTHUMAET Psill BOTIPOCOB
U BBI30BOB, BKJIIOYasi MPABOBBIC, PEryJSATHBHbBIC,
TEXHOJIOTHYECKHE U OTICPAITMOHHBIC BOIIPOCHI.

Ob6cy:xkaenne

PaccmaTpuBas n aHanm3nupys 3apy0ekHOe 3aK0-
HOJATEIbCTBO HEOOXOJMMO OCTAaHOBUTHCS Ha 3aKo-
He CIIIA o nennsrx 6ymarax 1933 roga.

3akoH o 1ieHHbIX Oymarax 1933 roga (Securities
Act 1933) neiicTBUTENBHO SIBIAETCS KPA€yTOJIbHBIM
KaMHEM B PEryJHpOBaHUM (PUHAHCOBOH IesITENb-
Hoctu B CIIA. IIpunsTHIl B TIEpHOJ SKOHOMHUYE-
CKOro Kpu3uca, OH OblI chOpMYyITHPOBAH C LEIBbIO
3alIUTHI TOTPEOUTENCH U BOCCTAHOBIICHHS JOBEPHS
K (PMHAHCOBOMY CEKTOpPY TOCIIE psiia KaTacTpodu-
YEeCKHX IMOTEPh Ha PHIHKE IIEHHBIX OyMar.

[maBHBIMHM IBWKYLIIMMH CHJIAMH JAHHOTO 3a-
KOHA ABJISIIOTCS] MPUHIIUIBI TTOJTHOM W TOYHOW WH-
dopmanuu o0 mpelIaraeMbIX LEHHBIX Oymarax |
UX SMHUTEHTAX, a TAK)Ke CTPOTH 3ampeT Ha JIHo0bIe
MOIICHHUYECKUE JCUCTBHSI MPU MPOJa)ke LEHHBIX
Oymar. DTo mpenrnonaraetT 0053aTeNbHOCTD MPEJIo-
CTaBJICHUsI MOAPOOHON MH(opManuu O (UHAHCO-
BOM COCTOSIHUM KOMITaHUH, €€ yIPABICHHH, a TAKKE
MOTCHIUAIBHBIX PUCKAX, CBA3aHHBIX C MHBECTHUIIM-
SIMU B €€ aKIIHH.

[TomoGHBII MOIX0/ K PETYINPOBAHUIO BBIITYCKa
[EHHBIX OyMar ocTaeTcs aKTyalbHbIM W CETOJIHS,
HECMOTpsI Ha NPOUIEJIINE ACCATHICTUS. 3aKOH O

neHHbIx Oymarax 1933 roma mpojoimkaer OKasbl-
BaTh BIMSHHE Ha 0oJiee COBPEMEHHBIE aCTIeKTHI (hH-
HAHCOBOTO PErYJIHPOBAaHHMS, BKIOYAs YIIPABICHUE
M (POBBIMU AKTUBAMHU U TOKEHU3WPOBAHHBIMU aK-
UM,

BaxxHo OTMETHTH, YTO HECMOTPSI HA CTPOTOCTH
TpeOoBaHMii, 3aKOH MIPETyCMaTPUBACT UCKITIOYCHHUS
JUTSL OTIPEJICIICHHBIX THIIOB IICHHBIX OyMar u omepa-
uui. OIHUM W3 TIPUMEPOB SIBISIIOTCSl TTPUBATHBIC
IJICHCMEHTRI, THE IEHHbIE OyMarw IpoJIaBalIuCh
OTPaHUYCHHOMY YHCITy WHBECTOPOB HIIU WHCTHTY-
[IMOHAIHHBIM HHBECTOPAM, KOTOPBIE OOBITHO OCBO-
00X/Tal0TCs OT 00s3aTeNbCTBA PETUCTPAIMH. ITO
ITO3BOJISICT KOMITAHUSM THOKO TPHUBJICKATh WHBE-
CTHLIMH, HE yrposkasi MpH 3TOM od1iel OezomacHo-
CTH U mpo3padHocTu peiaka (https://www.sec.gov/
fast-answers/answers-rule506htm.html).

Eme omHO MCKITIOYEHWE OTHOCHUTCS K TOCyaap-
CTBEHHBIM U MYHHUIIUTIAILHBIM IIEHHBIM OyMaram, a
TaKKe IEHHBIM OyMaraM HeKOMMEPUYECKUX OpPTaHU-
3auil. OTO OTpa)KaeT CTPEMIICHHE 3aKOHA Y4ecTh
pa3IUIHBIC CTOPOHBI M ACTIEKTHI (PMHAHCOBOTO PhHIH-
Ka, CTaBsl 3alIUTy HHBECTOPOB Ha MIEPBOE MECTO, HO
MPU 3TOM COXPAHSIS JTOCTATOYHYIO THOKOCTH ISt
CHeM(UIECKUX CUTYaIlui 1 aKTOPOB.

Crenyer ymoMsHYTH Takke 3aKOH O IIEHHBIX
Oymarax 1934 roma, KOTOpBIH AOMONHSET 3aKOH
1933 rona u oTBEYACT 3a MOCIEAYIONIYIO TOPTOBITIO
LIEHHBIMU Oymaramu. JTH J1Ba 3aKkoHa BMecTe 00pa-
3YIOT OCHOBY COBPEMEHHOTO PETYIHPOBAHNUS PhIHKA
ueHnbix Oymar B CLLA.

B 3akmiouenmn xotenoch ObI MOTYEPKHYTH
3HAYUMOCTh 3aKOHa O IeHHBIX Oymarax 1933 roma
KaK BaXHOTO MHCTPYMEHTA 3aIUTHl HHBECTOPOB U
oOecriedeHus: MPO3pavyHOCTH U YECTHOCTH Ha (u-
HaHCOBBIX pBIHKaX. HecMOTps Ha TpoIIeanme ¢
MOMEHTa €ro NpUHATHUS OoJyiee JeBSHOCTA JIET, €T
ITOJIOXKEHUSI 1 OCHOBHBIC MPUHITUAIIEI OCTAIOTCS aK-
TyaJIbHBIMU U MPOJIOJDKAIOT UTPATH KIIFOUEBYO POJIH
B COBPEMEHHOM (DMHAHCOBOM PETYJIHPOBAHHH, UTO
JICJIaeT ero MPUMEPOM yCTOHUMBOTO U 3(PPEeKTHB-
HOTO 3aKOHOJaTeNbcTBa. Hanbonmee HHTEPECHBIM B
pamMKax paccMaTpHBacMON TEMBI CTaThH SIBIISETCS
IIpaBuno D Ha3BaHHOIrO 3aKOHAa.

[IpaBuno D 3akona o unenneix Oymarax CILIA
MPEAOCTABIISACT KOMIAHUSM BO3MOYKHOCTH OCBO-
00XJIeHUsI OT TPEOOBAHUS PETUCTPALIMU TPU TIEp-
BUYHOM TIPEIOKCHUH TEHHBIX Oymar. OHO TO-
3BOJISICT MPEANPUSATHIM TPUBJICKATh HHBECTHUIUH,
MpojiaaBasi IIEHHBIE OyMaru, 0e3 HeoOXOIMMOCTH
JIOPOTOCTOSIIIIETO U CIOKHOTO MPOLECCa PErUCTpa-
mnu B Komuccuu 1o 1ieHHsIM OymMaram u OmpIkam
(SEC). DTOoT MeXaHH3M OCOOCHHO BaXkKCH JUIS Ma-
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JBIX U CPEIHUX NPEANPHUATHH, KOTOPBIM HE00XO-
JTIM JTOCTYT K KaluTaty JJIs pa3BUTHA.

[Iponiecc 0cBOOOKACHUSI OT PETUCTPALIUU Tpe-
OyeT mogaum 3asBICHUSI, N3BECTHOTO Kak ¢opma D,
yepe3 cucremy Electronic Data Gathering, Analysis,
and Retrieval (EDGAR) SEC. ®opwma D comepxur
OCHOBHYIO MH(}OpMAILUIO 00 3IMUTEHTE U IIpe/iara-
€MOM TIPE/ITO’KEHUH, BKJITFOUas THII IIEHHBIX OyMar,
00bEM MPEIOKEHHS], , B HEKOTOPBIX CITydasiX, MH-
(hopmarmro o MoKymaTesX.

[lepeiineM Kk aHaiM3y BIMSHUS Tpoliecca Oc-
BOOOXKIEHUSI OT perucTpanuu mo mnpasBmry J| Ha
JanbHeiee pa3BUTUE TOKeHW3anuu akuuid B Ka-
3axcTane. [loHaTHe TOKeHN3aIuu aKIHi OTHOCUTCS
K MIpOIIecCy MpeBpalIeHus IpaB Ha akLUUHU B UPPO-
BBI€ TOKEHBI, KOTOPBIE MOTYT OBITh KYIUIEHBI, TIPO-
JIaHbl U XpaHEHBI Ha OJIOKYEitHe. DTO HOBATOPCKHMA
MOX0J] K (PMHAHCHPOBAHUIO U OOMEHY aKTHBaMH,
KOTOPBIA MOKET 3HAUUTENIBHO YBEIWYUTH JTUKBU/-
HOCTb U JIOCTYITHOCTB aKITUi JIJIsI HHBECTOPOB.

[Tpunnumnel, 3a10xeHHbIe B npaBwie D, Moryt
CIIy’)KHTh OCHOBOHM JJISi CO3/IaHUS PEryJIsTOPHOTO
(dpeliMBOpKa 17151 TOKeHH3auK akiuii B Kazaxcra-
He. OcBOOOKIIEHNE OT PETUCTPAITUH 110 TIpaBmTy /J|
MI03BOJISIET MPUBJIEKATh KalUTal, He Bie3as B 10pO-
TOCTOSIIIIAE U CIIOKHBIE MPOIETyphl PETUCTPAIIH,
YTO JIeNaeT ero UAeaabHbIM JUIsl CTApTAIOB U pacTy-
IIUX KOMIAHWM.

Buenpenune ananoruuHoro Mexannsma B Kazax-
CTaHe MOTJIO OBl CTUMYJIMPOBATH Pa3BUTHE TOKEHH-
3allUM aKUUH, YIPOCTHUB MPOLECC MPUBICUYEHUS UH-
BECTHUIMI M YBEIWYUB JOCTYITHOCTH ISl IITUPOKOTO
Kpyra MHBECTOPOB. DJTO, B CBOI OYEPE/b, MOIJIO
OBl CcITIOCOOCTBOBATH POCTY WHHOBAIIMH, CO3TaHUIO
HOBBIX pabo4nX MECT U Pa3BUTHIO TU(PPOBOH KO-
HOMHMKH.

OpAHaKo CTOUT OTMETHUTH, UTO MPHUHATUE TAKUX
Mep TpeOyeT aKKypaTHOTO ITOAX0/1a CO CTOPOHEI pe-
rynsaropoB. BaxHo cOamancupoBaTh NOTPEOHOCTH
B TOJIZICPKKE MHHOBAIMN U JIOCTYTE K KalUTaly ¢
HEOOXOIUMOCTBIO 3aIIUTHl MHBECTOPOB U TMOJJEP-
JKaHWSI TOBEPUS K PHIHKY.

[Tomumo camoro nudposoro Gopmara axuii,
BO3MOKHA UG poBU3anms ux yuera (Antonopoulos,
2014). MupoBbIM IPUMEPOM SIBIISIETCS YUET aKIUK
B cucteMe Omokuelin Ha mpumepe Stock Treasury B
mrate Jlemasap, CLIA. Stock Treasury — 3to cu-
cTeMa ydJeTa akllui, pa3paborannas B mrate /ena-
Bop, CIIA, 1 ncnomnp3yiomas TEXHOJIOTHIO OJOK-
YelH. DTOT MITAT U3BECTEH CBOCH MPOTPECCUBHOMN
pPETyNATHBHON NOMUTHKOW B o0JacTH Kopropa-
THUBHOTO TPaBa, 1 MHOTHE KPYITHBIE MEXTyHapOI-
HbIe KOMIIAHUHM BBIOMPAIOT €ro KaK IOPHCIUKIUIO
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JUIS. CBOEro O(HIIMAIEHOTO PEruCTPalliOHHOTO
noma. HMcmons3oBaHue OJIOKYCHH-TEXHOJIOTHH B
y4eTe aKIUi MO3BOJISIET MOBLICUTH MPO3PAYHOCTh
1 HaJEXKHOCTh Ipouecca. biokuellH nmpeacTaBis-
eT coboll pacmpeneneHHyIO0 0a3y AaHHBIX, B KO-
TOPOHM KaKABIH OJIOK COACPKHUT WH(OpPMAIHIO O
TPaH3aKIUU W CBSI3aH C TPEIBIAYIIAM OJIOKOM.
DTa CTPYKTypa JellaeT NaHHBIC HEBOCIPUUMYH-
BBIMH K HM3MCHCHHSAM U OOSCIEYMBACT WX HEU3-
MeHHOCTh. O030p cucTteMbl ydera akimii Stock
Treasury Stock Treasury UCTIONB3yeT TEXHOJIOTHIO
OJIOKYEHH ISl CO3JaHUs YICTHOU 3aUCH KaXI0H
aKIMK, BKItoYas HHQOPMAIUIO O BIIAJIENbIIC, 1aTe
MPUOOPETEHHS U CTOUMOCTH. DTa HH(POpMAIIHS 3a-
TeM mudpyeTcs U coxpaHseTcs B Oyokdeiine, ooe-
crieunBasi 0€30MaCHOCTh W HEMPUKOCHOBECHHOCTH
nanueix  (https://www.sec.gov/about/laws/sa33.
pdf). Korma mponcxoauT TpaH3aKIUS C aKIUSIMU,
HampuMep, KOrja akUuuh NepeXoisiT OT OIHOrO
BIIafIeTIbIIA K ApyTroMy, HH(opMaius 00 3To# TpaH-
3aKIUU J00aBIseTCsS B OJOKYEHH. DTO TIO3BOJISET
YIIPOCTUTH MPOIECC MPOBEPKH COOCTBEHHOCTH Ha
AKI[MM U YMEHBIIUTH BO3MOXHOCTh MOUICHHUYE-
CTBa WM OMMOOK. BO3MOXHOCTH TPHUMCHECHHS
aHanoruuHoi cuctemsl B Kazaxcrane Kazaxcran B
TocjeaHee BpeMs aKTUBHO HMCCIICIYET MOTEHITAAI
OJIOKYEHH-TEXHOJIOTHH U YK€ IPUHUMAET HEKOTO-
phIe MEPHI TS €€ UHTETPAITUH B Pa3TUIHBIC CEKTO-
pa sxkoHoMmuKkHU. [IpuMeHeHne Takol CUCTEMBI yue-
Ta akiui, kak Stock Treasury, BmosHe BO3MOKHO
u B Kazaxcrane. OmHako, KaKk U JIF000O€ HOBOBBE-
JIEHHE, 3TO TTOTPeOyeT 3HAUUTESIHHBIX WHBECTUITNN
U peTyJSITUBHBIX U3MeHeHui. Kpome Toro, Oymer
HEOO0XO0IMMO YOSIUTh KOMIIAHUN W WHBECTOPOB B
MPEUMYIIECTBAX TAKOW CHCTEMBI, a TAK)KE oOecte-
YUTh TOJATOTOBKY COOTBETCTBYIOIIMX CIIEIIAAH-
CTOB JIJIsE pabOThI C HOBOM TEXHOJIOTHEH.

[Tmrochl Tako# cHCTEMBI BKITIOUAIOT B ceOs T10-
BBIIICHUE MPO3PAYHOCTH M HANIEKHOCTH Ipolecca
ydeTa aKIui, YIpolieHne MPOBEPKH COOCTBEHHO-
CTU U CHUKEHUE BEPOSITHOCTU MOLLICHHUYECTBA WU
ommOOoK. briok4eitH Takyke MOXKET CHH3UTH OTIepa-
[IMOHHBIC 3aTPATHI, CBSI3aHHBIE C YIETOM U 0OMEHOM
aKIIMi, 9TO JEJIaeT €ro MPUBJICKATEIHHBIM IS Ma-
JIBIX U CPETHUX MPEATPUITUM.

B menmom, mpuMeHEHHE CHCTEMBI ydeTa aKITHi
Ha OCHOBe OnokueitHa, mogoOHol Stock Treasury,
MOXKET CTaTh 3HAYMMBIM IIIaTOM B pa3BUTHH (hUHAH-
coBoro cekropa Kazaxcrana. 9To MOXKET MPUBECTU
K CYIIECTBEHHOMY YBEIIMUCHUIO HMHBECTHUITMN U WH-
HOBAIUH, YTO, B CBOIO OUEPEIb, MOKET CTUMYJIIUPO-
BaTh POCT DKOHOMHKH M CO3JaHHE HOBBIX PabOumx
MECT.
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Opnako, cieayeT MOMHHUTH O NMOTEHIHAIbHBIX
npobiemMax M TPYIHOCTSX, CBA3AHHBIX C TIPUMEHe-
HUEM OJIOKYCHH-TEXHOJIOTHH. DTO BKIIIOYALT B ceOs
po6sIeMbl 6€301MaCHOCTH, TTPOOIEMBI COBMECTHMO-
CTH C CYILECTBYIOIUMH CHCTEMaMH U MOTEHIINANb-
HBIE TIPOOJIEMBI C TPUBICYCHHEM KBaTU(PHUIIPO-
BaHHBIX CHenHaancToB. KpoMe TOro, CymecTByrOT
IOPUINYECKUE U PETYIATUBHBIE BOIIPOCHI, KOTOPHIE
CIIeTyeT PaCCMOTPETb.

3axmouenne B urore, cucrema ydera akiuii Ha
Oasze Omokuelina, mogoOHast Stock Treasury, mpen-
CTaBJIAE€T COOON TPHUBIEKATEIHHYIO BO3MOYKHOCTH
ms Kazaxcrana. OpHako ycnemHoe BHEAPEHUE
TaKoOl cHCTEeMBI MOTpPeOyeT TINATEIHHOTO IUIaHH-
pOBaHMUs, MMOATOTOBKH M KOOPAMHALIUN MEXy pas-
JUYHBIMHA Y9aCTHUKAMH, BKJIIOYas TPaBUTEIHCTBO,
OM3HeC M aKaJAeMUYECKY0 00IIECTBEHHOCTb.

HeoOxogmmMo OTMETUTH, 9YTO IMHCCHS HPPO-
BBIX aKLIUH OTJIMYAETCA OT TPAAUIIMOHHOW SMUCCUU
B IEJIAX TPUBJICUEHHUS] HHBECTUITNH.

[Ipusenem cpasuenue STO (Security Token Of-
fering) u IPO (Initial Public Offering)

OnucaHue U cpaBHEHHE OCHOBHBIX XapaKTepH-
ctuk STO u IPO

Security Token Offering (STO) u Initial Public
Offering (IPO) mpenctaBisroT coboii mBa pas3immd-
HBIX MOAX0/1a K IPUBJIECUYEHHUIO KaluTaa.

STO — a0 TMporecc BhITycka MU(PPOBBIX TOKE-
HOB, KOTOpBIC MPEJCTaBISIOT IICHHBIE OyMaru, Ha
Osrox4eitH-TuIaThopMe. DT TOKEHBI OOBIYHO TIPe-
CTaBJIAIOT TpaBa BJIAJCHUA, TOXOJ WM y4acTHE B
npennpuatuu wim npoekte. STO cunratorcs 6omee
MPO3pavyHbIMH U HAJEKHBIMU, TaK KaK OHU OCHOBa-
HBI Ha TEXHOJIOTUW OJIOKYEWHa, 9TO 0OecrednBacT
HaJIe’KHOCTh M HEN3MEHHOCTD JJaHHBIX.

IPO, ¢ mpyroif CTOPOHBI, — 3TO TPATUITHOHHBIHA
Croco0 KOMIIAaHWK MPUBJIEYb MHBECTHLIUH, ITyTEM
MIPOAAKH aKIUil Ha OTKPHITHIX peIHKax. [PO Tpedy-
€T BBIIOJIHEHHUS MHOKECTBA PETYJSTHBHBIX TPeOO-
BaHWH W TIPEJCTABIECHUS MOAPOOHBIX OTUETOB, HO
NPEAOCTABISIET KOMITAHUH JTOCTYII K LIMPOKOi Oaze
WHBECTOPOB M 3HAYUTEIBHBIM CyMMaM KaruTajia.

OOcyxaeHue MPEeUMYLIECTB M HEIO0CTaTKOB
Ka)KI0T0 T0/1X0/1a B KoHTekcTe Kazaxcrana

B xontekcre Kazaxcrana, STO moryTt mpen-
CTaBJIATH OONBIIONW WHTEpEC JJIS CTapTarioB W He-
OONBIIMX KOMITAHWH, KOTOPBIM TPYIHO IPHUBIIECYb
KanuTaj yepe3 TpaJAulIMOHHbIe KaHalbl. biokyeitH-
TEXHOJIOTHS MO3BOJISIET COKPATUTh MU3JEPIKKHU, CBSI-
3aHHBIE C TIPUBJICYCHWEM KamuTajla, W TOBBICHTH
MPO3pavyHOCTb Al MHBECTOPOB. OJHAKO HA TEKYy-
i MoMeHT B KazaxcTraHe OTCYTCTBYIOT YETKHUE
perynaTtuBHbele pamku ans nposeaeHus STO, drto

CO3/1a€T ONpPEEIIEHHbIE PUCKH AJIs1 KOMITAHUHN U UH-
BECTOPOB.

IPO B Kazaxcrane — 310 Oojee TpaIuIlMOHHBIN
Y TIPOBEPEHHBIH BPEMEHEM CII0CO0 TMPHUBIICYCHUS
nuBectumii. Kommnannu, nposogsamue 1PO, noiny-
YaroT IOCTYT K ITUPOKOH 6a3ze MHBECTOPOB M MOTYT
MIpUBJIEYb 3HAUNTENIbHBIE CyMMBI KanuTana. OgHa-
Ko mpouecc mposenerns [PO TpebyeT 3HaumTEH-
HBIX BPEMEHHBIX W (PMHAHCOBBIX 3aTpar, a TaKkKe
TpeOyeT CTpOroro COONIOIEHUS PETYIATUBHBIX Tpe-
OoBaHHH.

B 1ienom, Be16op mexay STO u [PO Oynet 3aBu-
CEeTh OT KOHKPETHOM CUTYalluu KOMIIaHUH, BKITFOYast
ee pa3mep, CTa/INI0 Pa3BUTHS, HHIYCTPHIO U CTpaTe-
ruyeckue nenu. Kpome Toro, BaKHO y4HUTBIBATH Te-
KYIIIEe COCTOSIHUE PBIHKA, PETYJISTHBHBIE PAMKH H
JOCTYIMHOCTh KBIM(HUIMPOBAHHBIX CHEIHATNCTOB
TUTSE pabOTHI C KKIBIM U3 3TUX HHCTPYMEHTOB.

3ak/aoyeHne

Ha ocHOBaHuM TpOBEIEHHOTO aHAIN3a MOXKHO
CAENaTh CIENYIOIINE 3aKIIIOUCHHE:

Hudposuzamnms akiinii, Wik TOKCHA3AITHS, TIPS/I-
CTaBJseT cO00¥ MHHOBAIMOHHBIH TTOX0/T, KOTOPBIN
MOJKET MOBBICUTH d(H()EKTHBHOCTH U MPO3PAYHOCTD
Tpolecca BbIITycKa M TOPrOBIIM aKIUSAMHU. DTOT Me-
To 00JasaeT 3HAYNUTENBHBIM MOTEHIIHAIOM, OCO-
OCHHO JJIS1 MaJbIX ¥ CPEIHHUX MPEINPHUSITHH, CTpe-
MSAIIUXCS IPUBJIeYb (PMHAHCHPOBAHME.

3akonogarenscTtBo CIIIA, B wacTHOCTH 3aKoH
o neHHbIx Oymarax 1933 roma u IlpaBuso D, mpe-
JIOCTaBJISIIOT TIOJIE3HBIE MPUMEPHI PEryIHMpPOBaHUS
9TOTO HOBOTO THMA aKTUBOB. OHU MOTYT CIYXHTb
MOJIEJIBIO [Tl pa3padOTKU COOTBETCTBYIOMIMX HOP-
MaTHBHBIX akTOB B Kazaxcrane.

Ucnonb3oBanue Oj0K4eliHa Ui ydeTa akuui,
Kak 3To jenaercs B cucteme Stock Treasury B mita-
Te JlenaBap, MOKET TOBBICUTH HAAEKHOCTb U 0€3-
ormacHOCTh Toproeiu akuusamu (Allen, 2020). Taxoi
MOJIX0/T MOXKET OBITh OCOOCHHO MPUBJIEKATEIbHBIM
s Kazaxcrama, thae nmdpoBH3anus SBISETCS
KJIFOUEBOW 4YacTblO CTpaTerMM SKOHOMHYECKOTO
pa3BHUTHSI.

Texnomnorust 6JOKUYEHH MpeIaraeT MHOXKECTBO
MIPEUMYIIECTB ISl yueTa aKIMOHEPOB U CIENIOK C
akmusiMd. OHa oOecrieynBaeT NMPO3pavyHOCTh, MO-
CKOJIbKY BCE TPaH3aKI[UHU 3aIHCHIBAIOTCS W MOTYT
ObITH TMpoBepeHbl. BIOKUYCHH Takke yBEIMYUBAET
6e3omacHOCTh U 3(PPEKTUBHOCTH, YCTpaHsIs HEO0O-
XOJUMOCTB B TIOCPETHUKAX M CHHKasl BEPOSITHOCTD
MormeHHudecTBa. Kpome Toro, oH crmocobcTByeT
AaBTOMATH3allMU MPOLECCOB, TaKUX KaK ydYeT aK-
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[udposie (TOKEHN3UPOBAHHBIE) AKIMU: ITAIBI COBEPIICHCTBOBAHMS IPAXKIAHCKOTO 3aKOHOAATEIBCTBA

LU, ¢ TOMOILBIO CMapT-KOHTPAKTOB, 00eCIIeUnBast
TakuM 00pa3oM OOJIBIIYI0 YKOHOMHIO BPEMEHHU U
pecypcos.

[Tepexom ot PO k STO moxket oOecrieunts Oomee
LIMPOKHH JOCTYM K PHIHKY aKIWH 11 THBECTOPOB U
npennpustaid. OIHAKO 3TO TaKXKe TPeOyeT HaTHUIns
3 PEKTUBHOTO PEryJTUpOBaHHs U HHPPACTPYKTYPHI
JUIst 00ecTieUeHHs! 3alllUThI TIPAB HHBECTOPOB U TO-
JeprKaHus CTAOMIBHOCTH (PMHAHCOBOM CHCTEMBI.

CeroyiHsi MBI CTOMM Ha TOpOTe HOBOW 3pHI B
Pa3BUTHH aKUMH — TOKCHW3WPOBAHHBIX aAKLHUH.
BwmecTo TOro 4TOOBI OBITH 3amMUCAaHHBIMH B Tpa-
JUIAOHHBIX pEeecTpax, 3TH aKUUH IPEACTaBie-
Hbl B BUje NU(MPOBBIX TOKEHOB, XPAHSIIUXCS Ha
OnokueiH-maTgopmax.

Tokenmszanus akiuii B Kazaxcrane Haxojurtcs
Ha paHHMX CTaJMsIX Pa3BUTHS, HO y)K€ MPHUBJICKACT
OoJiplIoe BHUMaHUE CO CTOPOHBI OM3HECa, perys-
TOPOB U HccieaoBaTeneil. BepoatHo, 3TOT nporecc
CTaHeT CIEAYIONIMM 3HAYUTEIBHBIM IIIarOM B pa3-
BUTHH aKIIMOHEPHOTO 3aKOHO/IATENILCTBA U TIPAKTH-
ku B Kazaxcrane.

C yderoM BHIIIECKAa3aHHOTO, LM(POBHU3AINS
aKIUHd MOKET OBITh MOTCHIMATBHO IMOJIE3HBIM Ha-
MPaBJICHUEM JUIsS Pa3BUTHsI PhIHKA I[CHHBIX Oymar
B Kazaxcrane. OfHaKo s yCIEUTHOTO BHEIPCHUS
ATOTO TOAX0/a MOTpedyeTcsi pa3paboTKa COOTBET-
CTBYIOIIIETO PErYJIUPOBAHHS U HHPPACTPYKTYPHI, &
TaK)Ke MPHUBJICYCHUE HHTEPECa CO CTOPOHBI KOMIIa-
HUU U UHBECTOPOB.
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MPABOBASI PETAAMEHTALINSA B COEPE AOCTUXEHUA
N NMOAAEPXKAHNA KAYECTBA CUCTEMbI 3APABOOXPAHEHUA
N COUUAADHOIO OBECINEYEHMA B PECITYBAUKE KA3AXCTAH

B AaHHOM cCTaTbe MPOBOAMTCS MPaBOBOM aHaAM3 3aKoHoAATeAbCTBa PecnyOAmkm KasaxcraH
M HEKOTOPbIX FOCYAAPCTBEHHbIX 0693aTeAbCTB B 00AACTM CMCTEMbl 0693aTEAbHOrO COLMAAbHOIO
MEAMLMHCKOrO CTPaxOBaHUS, MEAMLIMHCKOTO OOCAY>XKMBaHMS FPpaykaaH, NposkmsBaowmx B KasaxcraHe,
a Tak>Ke MeHCUMOHHOro obecneyeHuns 1 obecneveHmnst NoCoBMIMMN OMPEAEAEHHbIX COLMAAbHbIX TPy,

CAeayeT OTMETUTb, UYTO B 3aKOHOAATEAbCTBE 06 06513aTEAbHOM COLMAABHOM MEAMLMHCKOM
CTPaxOBaHUM CErOAHS CYLIECTBYET GOAbLLOE KOAMYECTBO NMPOOEAOB M MPABOBbIX Ka3yCOB MO MHOMMM
HanpaBAEHUSAM MpaBooTHoWeHM. COBEPLIEHCTBOBAHME COOTBETCTBYIOLLErO 3aKOHOAATEALCTBA
KacaeTcsl MHOTMX BOMPOCOB, M HE TOAbKO CUCTEM (PMHAHCMPOBAHMSA, HO M APYTMX HamnpaBAEHMI,
TakMX, Kak CUCTEMbl (POPMMPOBAHMSI PErMOHAAbHbLIX MEPCNEeKTUBHbIX MAAHOB MOCTaBLIMKOB
MEAMUMHCKMX YCAYT M (popmaTta peaAmsaumm LeAeBbix nporpamm. HeaopaboTkm HabaoaaloTcs
B CaMbIX DAEMEHTAPHbIX MPaBOBbIX rapaHTMsX, HaMPUMEP, B MpaBe rpakAaH BblOopa MEAMLMHCKON
opraHM3aumm, MPeAYCMOTPEHHOIrO CT. 6 BblleHa3BaHHOrO 3akoHa. Tak, Harnpumep, rpakaaHe,
O(PULMAABHO OTKPEMMBLIMECS OT OAHOIO MEA, YUPEXKAEHNS M NMPUKPENMUBLIMECS K APYTOMY, HEe BCeraa
MOTYT MOAYUYMUTb CNELIMAAM3UPOBAHHYIO MEANLIMHCKYIO MOMOLLLb BBUAY HEBO3MOXXHOCTU OTKPENAEHMS OT
APYIMX CreumaAbHbIX FOCYAAPCTBEHHbIX PErMCTPATOPOB. ITO KACAeTCs, HANMPUMEP, AULL, CTPAAIOLLMX
caxapHbIM AMabGETOM.

lNoaHMMast BOMPOCbI MHBECTMPOBAHMS MEHCMOHHbLIX aKTMBOB, a TakXXe 06bema BbIMOAHSEMOM
COLMAAbHOM rapaHTUM roCyAaPCTBOM, HEOOXOAMMO B35Tb BO BHMMAaHMeE TOT (PakT, YTO NP MOAYHEHUM
AOCTYMa K MEHCMOHHbIM aKTMBaM M AAAbHEMILEM WX MHBECTMPOBAHMM BbIMOAHSIOWMIA 3TO OpPraH
(haKTMUYECKN HE MPUHUMAET BO BHUMAHME COLMAAbHYIO COCTABASIOLLYIO HAKOMUTEAbHOM KOMMOHEHTbI,
KOHLIEHTPUPYSACh Ha (DMHAHCOBbIX acreKkTax.

KAloueBble cAOBa: BHEOIOAXETHbIE (DOHAbI, €AMHbIN HAKOMUTEAbHbIA MEHCUMOHHBIA  (DOHA,
NeHCMOHHOe obecneveHue, Nocobus, 0693aTeAbHOE MEAMLMHCKOE CTPaxoBaHue, peabruAnTaums.

I.V. Mezhibovskaya, A.H. Khamit,
M.K. Pulatova, A.K. Bekmukhambet*

Al-Farabi Kazakh National University, Institute of State and law, Kazakhstan, Almaty
*e-mail: Bekmukhammet@mail.com

Legal regulation in the field of achieving and maintaining
the quality of the health and social security system
in the Republic of Kazakhstan

This article provides a legal analysis of the legislation of the Republic of Kazakhstan and some state
obligations in the field of compulsory social health insurance, medical care for citizens living in Kazakh-
stan, as well as pension provision and provision of benefits to certain social groups.

It should be noted that in the legislation on compulsory social health insurance today there are a
large number of gaps and legal incidents in many areas of legal relations. The improvement of the rel-
evant legislation concerns many issues, and not only financing systems, but also other areas, such as
systems for the formation of regional long-term plans for health care providers and the format for the
implementation of targeted programs. Shortcomings are observed in the most basic legal guarantees, for
example, in the right of citizens to choose a medical organization provided for in Article 6 of the above-
mentioned law. So, for example, citizens who have officially detached themselves from one med. institu-
tions and those attached to another may not always receive specialized medical care due to the inability
to detach from other special state registrars. This applies, for example, to people with diabetes mellitus.

Raising the issues of investing pension assets, as well as the amount of social security provided by
the state, it is necessary to take into account the fact that when gaining access to pension assets and fur-
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ther investing them, the body performing this does not actually take into account the social component
of the funded component, focusing on financial aspects.

Key words: extra-budgetary funds, unified accumulative pension fund, pension provision, benefits,
compulsory medical insurance, rehabilitation.
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Kasakcrtan Pecnyb6AnkacbiHAAFbl AEHCAYAbIK CaKTay
)KOHE dAEYMETTIK KaMCbI3AQHABIPY XKYHeCiHiH, canacbiHa
KOA XKeTKi3y MeH KOAAAY CaAaCbIHAAFbl KYKbIKTbIK, peTTey

Ocbl 6anTta KasakcraH PecrnybAnKachIHbIH 3aHHAMACbIHA KOHE MIHAETTI SAEYMETTIK MEAULIMHAADIK,
CaKTaHAbIPY >XyHeci, KasakcTaHAa TypaTblH asamaTtTapFa MEAMUMHAABIK, KbI3MET KepceTy, COHAAi-
aK, 3eMHeTakbIMEH KaMCbI3BAQHABIPY >KoHe GeAriAi 6ip 8AeyMeTTiK TomnTapAbl >K8pAEMaKbIAAPMEH
KamTamacbI3 eTy CaAacCbiHAAFbI KENOIp MEMAEKETTIK MIHAETTEMEAEPTe KYKbIKTbIK, TAAAQY XKYPTi3iAeAl.

AllTa KeTy Kepek, OYriHri TaHAQ MIHAETTI SAEYMETTIK MEAMLIMHAAbIK, CaKTaHAbIPY TypaAbl
3aHHAMAAQ KYKbIKTbIK, KaTbIHACTAPAbIH KenTereH GarbITTapbl GOMbIHLLIA KOMTEreH OAKbIAbIKTAp MeH
KYKbIKTbIK, )KafAanAap 6ap. TMICTi 3aHHaMaHbl XXETIAAIPY TEK KAp>XKbIAAHABIPY >KYMeAepiHe FaHa emec,
COHbIMEH KaTap MeAMLMHAAbIK, KbI3MET KOpCeTYLIIAepPAIH OHIpAIK MepCrnekTMBAAbIK, OCMapAapbIH
KAABINTACTBIPY >KYMEAEPi XOHEe HbiCaHaAbl 6arAapAaMarapAbl icke acbipy hopmaThbl CUIKTbl 6acka Ad
GarblTTapFa Ad KaTbICTbl. KemLiiAikTep eH KapanambiM KYKbIKTbIK, KeMiAAIKTEpAE 6aliKaAaAbl, MbICaAbl,
a3amaTTapAblH XKOFapblAd aTaAfaH 3aHHbiH 6-6a0blHAQ KO3AEAT€H MEAMUMHAABIK, YAbIMAbI TaHAQY
KYKbIFbHAQ. MaceaeH, Mbicaabl, 6ip 6arpaH pecmu Typae 6ocaTbiAFaH asamattap. 6acka ApHaibl
MEMAEKETTIK TipKeyllirepAeH 60caTy MyMKiH BCTiriHe 0OaiAaHbICTbl MeKemeAep MeH 6GackacbiHa
TIDKEAreH MeKeMeAep 8pAaibIM MaMaHAAHABIPbIAFAH MEAMLIMHAAbIK, KOMEeK aAa aAMarAbl. bya,
MbICaAbI, KAaHT AMabeTiMeH ayblpaTblH aAAMAAPFA KATbICTbI.

3elHeTaKbl aKTUBTEPIH MHBECTULIMSIAQY, COHAAM-aK, MeMAEKeT OpbIHAANTBIH SAEYMETTIK KeMmiAAiK
K&AEMi MaceAeAepiH KeTepe OTbIpbiM, 3eMHeTakbl aKTMBTEPIHE KOA >KeTKi3y >K8He OAapAbl OAaH
8pi MHBECTUUMSAQY Ke3iHAe MYHbl OpbIHAQYLUbI OpraH Kap kKbl acrekTiAepiHe LUOFbIPAAHa OTbIPbIM,
>KMHaKTayllibl KOMMOHEHTTIH 8AEYMETTIK KypamAac OOAIriH ic >Ky3iHAE Ha3apFa aAMalTbIHbIH Ha3apFa
aAy Kaxer.

TyHiH ce3aep: 610AXKETTEH ThIC KOPAAP, GipbIHFaM XKMHAKTaYLLbl 3eMHETAK bl KOPbI, 3€MHETaKbIMEH
KaMTamachbI3 eTy, XXapAeMakblAap, MIHAETTI MEAMLIMHAADIK, CAaKTaHABIPY, OHAATY

BBenenune

ConmanpHbIe CTAaHIAPTHI KadecTBa KU3HH
HUCTOPUYECKA OTHOCSITCS K KaTETOPUH OCHOBHBIX
3aBOE€BaHUIl MHUPOBOH LuBUIM3auuu. Ilpu 3TOM,
OpraHu3anusg W TpaBOBas periaMeHTalus MEIH-
IIUHCKOT'O OOCIYXXHBaHUS M COLMAIBLHOTO 00€-
CIIeYeHHUS] COCTaBJSET Oa30BBIE IMPHUOPUTETHI.
HMeHHO naHHBIC BOMPOCHI CUUTAIOTCS (yHIaMEH-
TOM OOIIEYEeNOBEUECKUX IIEHHOCTEH, MPUHITUIIOB
HPABCTBEHHOCTH, CIIPAaBEMJIMBOCTH, TyMaHU3Ma,
MUJIOCEPANS ¥ TIOPTOMY OHH 3aJI0’KEHBI B 0a30BBIC
Y BHJIOBBIC CTAaHIAPThl HAIMOHAJIBLHON Oe3omac-
Hoctu. Tak, 3akoH «O HaMOHAJILHOM Oe3omac-
Hoctu PecnyOnuku Kaszaxcram» ot 06.01.2012 .
ompeaeisieT B ¢T. | HalMOHAIBHYIO 0€301MacHOCTh
KaK COCTOSHHE 3allHINEHHOCTH HAIMOHAILHBIX
WHTEPECOB CTPAHBI OT PEaJbHBIX M IMOTCHITHAIE-
HBIX Yrpo3, O0OecleunBamwINee JIMHAMHYECKOE

pa3BUTHE 4YelOBEKAa W TpakKJaHWHA, OOIECTBa H
rocyaapcta. [Ipencrasnss B cT. 4 BUOBYIO KJac-
cu(uKaIo HaMOHATFHON 0e30MacHOCTH, B Ka-
YECTBE CaMOCTOSITCIIbHBIX BHUJIOB IOWMCHOBAHBI
oOmiecTBeHHass 0€30MaCHOCTh, KaK COCTOSTHUE 3a-
HIMIIEHHOCTH JKWU3HH, 3JI0POBbsI U 0JIArOMOIYyYHs
TpaXXJaH, CHUCTEMBl COIHAIBHOTO OOECTeUYeHHS
OT peajbHBIX U MOTCHIMAIBHBIX YIPO3, a8 TaKXKe
SKOHOMHUYECKasi 0e301MacHOCTh, HANpaBlIeHHAs Ha
3aIUTy HAI[MOHAILHOW 3KOHOMUKH M 3KOJIOTHUYE-
CKasl — KaK COCTOSHHE 3aIIHUIIEHHOCTH JKU3HEHHO
B2KHBIX HHTEPECOB U MIPAB YEJIOBEKA U TPaXKTaHH-
Ha, 00IIeCTBa M TOCYJapcTBa OT YTPO3, BOSHUKAIO-
IIMX B Pe3yJIbTaTe aHTPOMOTCHHBIX U HMPUPOIHBIX
BO3JICUCTBUI Ha OKpyXarollyio cpeny. Bce atu
TPU BUJA HAITMOHAILHON 0€30TaCHOCTU COCTaBJIS-
0T OCHOBY (hOopMHpOBaHUSA U GYyHKITHOHHPOBAHUS
Ka3axcTaHcKoi mpaBoBoit 0assl (https://adilet.zan.
kz/rus/docs/Z1200000527).
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MarepuaJibl H METOABI

I'maBa rocynapcrBa Kaceim-Komapr Toxka-
eB, BeicTynas ¢ [locmanmem Hapoxy Kasaxcrana
«CnpaseunBoe rocyaapcetBo. Equnas nanus. bna-
romoxyynoe obmectso» 01.09.2022 1. oTmeTwmi,
YTO TJaBHOW IIEHHOCTHIO HAIEW CTPaHbl SBISIOT-
Csl JIOJM, TIO9TOMY «CTPaBEUIMBOE pacrpeese-
HUE HAIMOHAJIBHBIX OOraTCTB M IMPEJOCTaBIICHHE
PaBHBIX BO3MOXHOCTEH KaXIOMYy TpaKTaHUHY
— KiroueBast nenb Hamux pedopm. ['apmonuunoe
pa3BuTHE 00IIECTBa BO3MOYKHO TOJBKO TPU YCIIO-
BUM obecrieyeHus: 340poBbsi Hauuu. HecMoTps Ha
pedopmel B chepe 3MpaBOOXpAHECHUS, COCTOSHHE
JTAaHHOM OTpaciii OCTaBISET JKeJaThb JIYYIIEero...
CIIeyeT CKOHIIEHTPUPOBATH YCHUIIUS HAa KPUTHYECKU
BAKHBIX aCIMEKTaX, OJHUM M3 KOTOPBIX SIBISETCA
cucreMa (prHaHCUPOBaHUS. XpOHHUYECKOe HelO(pH-
HaHCHPOBAaHHE OTPACiM MPUBOJUT K TOMY, UTO 3a-
CTpaxOBaHHBIE TPAKIAHE HEIOTIOIYJIarOT TOJIOKEH-
HBIH UM 00BEM MEIUIMHCKUX YCIyT. Ycyryonser
CUTYaIlMI0 FCKYCCTBEHHOE pa3/ielIeHne MeIUITH-
CKOM MMOMOIIY Ha FrapaHTHPOBAHHBIN rOCy1apCTBOM
1 CTpaxoBoi nakeTsl. [Ipuxonurces KOHCTaTUPOBATh
OTCYTCTBUE CTPaxOBOM MOJENTU KaK TaKOBOH. DTO
Oompioe ymymenne. HeoOXommmo HakOHeEI] 3a-
MyCTUTh CHCTEMY JOOPOBOJILHOTO MEIHIIMHCKOIO
crpaxoBaHus. [lopyuato IIpaBuTensCcTBY nepecmo-
TPETh MOAXOAbI K (pUHAHCHPOBAHMIO 3APaBOOXpa-
HEHUS W CONMANLHOHN ceprl B 1eoM. MenuinHa
— UHBECTUIIMOHHO MPUBJIEKATENIbHAS OTPACIb, HY K-
HO TOJIBKO CO37aTh MpaBUiIbHEIC ycimoBus» (https://
www.akorda.kz/ru/poslanie181130). Ha cutyaTtus-
HYIO TEMaTHYECKYTO CII0KHOCTh 00paTHi BHUMaHHE
['maBa rocynapcTBa M Ha HEIaBHEM pacIIUPEHHOM
3acemannn HOBOrO IIpaBurenscTBa 07.02.2024 1.,
OTMETHUB, YTO HBIHEUIHWA YPOBEHBb COIMAIBLHOIO
HEpaBEHCTBA OCTAETCS HENOIyCTUMBIM M AHCCO-
HaHC MEXAY AEKIapHpyeMOH COIMATbHO-I)KOHOMHU-
YEeCKOW TIOBECTKON M (PaKTHYECKHM TMOJIOKEHHEM
nen HaOpan kputunueckyro maccy (https://24.kz/ru/
news/top-news/16:37). [Ipu ’TOM OCHOBY COTIHAITb-
HOro OJIOKa MPEACTABISIOT MPOOJIEMbl MEAUIUH-
CKOTO CTpaxOBaHUS W OOCITYXHBAHHSI, CHCTEMBI
MIEHCHOHUPOBAHUS U COLIMAJIBHOIO CTPaXOBaHUs, B
TOM YHCJIE OOCCICUCHHE IMOCOOUSMHU OTpeeIICH-
HBIX TPYII HaceJeH!s! CTpaHbl. IMEHHO HEKOTOpBIE
MPOOJIEMBI TT0 ATHM BOIIpOCcaM M OyAyT paccMoTpe-
HBI B JaHHOM CTaThe.

[Ipomecc hopMupoBaHUS METUITHHCKOTO CTpa-
xoBaHus B PecniyOonuke Kazaxcran umeer anurennb-
HYIO U, K COXaJIEHUIO, HETaTUBHYIO UCTOpHIO. Tak,
B Havajie 90-X rofoB ObUIM CO3JaHbI MEPBBIC BHE-
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oromketHbie GoHAbl. B 1990 r. B pamkax CCCP,
a B 1991-1992 r. B pamkax He3zaBucumoro Kazax-
CTaHCKOT'0 rocyapcTBa QyHKIMOHUPOBAIH TIEHCH-
OHHBINA (OHII, TOCYIAPCTBECHHBIA (POHIT COACHCTBUS
3aHSATOCTH M (OHJ COLUHUAIBHOTO CTPaxOBaHUs, C
1996 t. BmepBEIe 3apaboTaiia CHCTEMa MEIUIINH-
CKOT'0 CTpaxoBaHMs, ObUI CO3/laH BHEOIOIKETHBIN
(oHIT 00s3aTENFHOT0 MEAMIIMHCKOTO CTpaxoBa-
Hus. Bee st ol mpocymectBoBain 10 1998
rojia ¥ B CHITy Pa3HBIX IPUYMH ObUIM yIpa3 HEHBI.
BMmecTo BHEOIOKETHOTO MEHCHOHHOTO (OHIa, B
pe3ynbTaTe MeHCHOHHOM pedopMBI U Mepexojia Ha
HaKOMUTEIbHYIO0 MOZAEIh MEHCHOHUPOBAHUS, ObUIN
BBeJICHBI HakonuTenbHbIE TMEHCHOHHBIC (DOHIBI
TpeX BUAOB, CETOTHsS ACUCTBYET ApYras MOJACIb,
peanusytomiast 3aia4u Jumib B (Gopmare Exnnoro
HakonurensHoro Ilencunonnoro ®onma (EHIID).
Cucrema conuanbHOTO (DOHIIOBOTO CTPAXOBAHUSA
Obl1a BOOOIIE yrpa3AHEeHa U BOCCTAHOBJICHA JIMIIb
¢ 01.01.2005 r. 3axonom PK ot 25.04.2003 r. «O0
00513aTeTbHOM COLIMAJIbHOM CTPaxOBaHUM», HO CO-
BEpIIEHHO B WHOM mpaBoBoM (popmare. Ecmu no
1998 rona connanbHOE CTPaXxOBaHUE HOCHUIIO XapaK-
Tep OCHOBHEIX BHITIIAT, TO ¢ 2005 roma cormanpHOE
CTpaxoBaHue ObIIO MEPEBEACHO B KaropTy AOMOJ-
HUTENbHBIX. Bee 3tn poHap! ObuM OOBSBICHBI B
1997 rony O6aHKpOTaMHU, HIMEHHO MTO3TOMY U OBLIH
nepenpouIMpoBaHsl B MHOM TPAaBOBOM OOJIHKE.
OpHako camasl HEMOHSTHAash MCTOPHS MPOHU30LLIA
¢ (GOHIOM 0053aTENBHOTO MEIUIIMHCKOTO CTPaxo-
BaHus. OH OBUI CO3/1aH HAa MHOTO TO3KE IMEPBBIX
Tpex Ykazom lIpesnnenrta Pecny6mukn Kazaxcran
oT 15.06.1995 r. Ne 2329, nmeronum cuity 3ako-
Ha, 1 Hayan ¢ynkunoHuponats ¢ 01.01.1996 rona,
MPOCYIIECTBOBaB Takxke, Juiib A0 1998 r. (https://
adilet.zan.kz/rus/docs/P950001295 ). AKTHBBI
JaHHoro ¢oHaa (GopMHUPOBATMCH 32 CUET aKKyMy-
JUPOBAHMS CTPAXOBBIX IJIaTexeil paboTtonareneit
(). OpHako NPUYMHON €ro Kpaxa MOCIyKUJI0, €CITU
BEpUTH O(DUIMATTEHEIM HCTOYHUKAM, OaHATBHOE XH1-
LICHHUE JICHEKHBIX CPelCTB. B kpaxe Obl1 00BUHEH
1 B 2001 romy 3a09HO OCYyXJeH 10 (PaKTy XUIICHUS
cpeactB (OHIA HA AEBATH JIET PYKOBOIUTEIb 3TOTO
¢donma T. MmanbaeB. OH ObUT OOBSBICH B MEXIY-
HapOJHBIN po3bIck 1o JuHuM WHTepnona. B cszu
C TAaHHBIM YTOJIOBHBIM JIEJIOM y HACEJIEHUS CTPaHBI
OBLTO 1 OCTaeTCsi MHOTO BOIIPOCOB, a HH(pOpMaLus,
npexacrasisiemas B8 CMIM o Tom, 9TO JCHEKHBIE
CpeAcTBa B HACTOsIEe BpeMs XPaHATCS Ha cye-
tax B 6ankax CIIA u HEe MOTYT OBITH BO3BpAIICHbI
BBUJY OTCYTCTBHSI COOTBETCTBYIOLIETO MEKAyHa-
POJTHOTO OTOBOpPA MEXKIY CTpaHAMM, BHI3BIBAET He-
noymenue. Onnako, B utone 2014 r. Ha ogHOM U3
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CaMbIX U3BECTHBIX JIEJIOBBIX Meua MIaTopM Kyp-
Hana «Forbes» ObII0 MOMEIIEHO HHTEPBBIO TTEPBO-
ro npeaceaarens ¢ponaa Tanmankepa MmanOaesa, B
KOTOPOM OH OTpHIai (DaKT XWIIEHUS UM JTAHHOTO
¢donma u MHOTOE nApyroe, HaszbiBas H(pPBI, TpHU-
YuHBl U (aKThl WHOTO BbIcmiero nopsaka (Mman-
OaeB 2014). Jlo HacTosimiero BpeMeHH cyap0a mo-
xumenHoro MoHa 00543aTEIHPHOTO MEIUITTHCKOTO
CTPaxOBaHUsI OCTAETCS] HEU3BECTHOM isi OOJbIIeH
YaCTH HaceJIeHHs cTpaHbl. IMEHHO MO ATOW MpUYH-
HE BO3poskAeHue ganHoro ¢onna B Pecnyonnke Ka-
3aXCTaH yXe B Cepe/InHe ABYXTHICSIHBIX T'0JI0B, BbI-
3BIBAJIO cephe3Hble omaceHus. Opnako 16.11.2015
rona B Kazaxcrane Ob11 IpUHAT HOBBIN 3akoH «O0
00513aTeTbHOM COLMAIbHOM MEAMLUHCKOM CTpa-
XOBAaHHUW» W, COOTBETCTBEHHO, MEIMKO-CTPaXOBbIC
MPaBOOTHOILICHHUS BHOBH OBUIM BBEACHBI B TIOPSIKE
commanbHbIX ob0s3aTenbeTB  (https://adilet.zan. kz/
rus/docs/Z1500000405). C nameil TOUKH 3peHHS,
CHUCTeMa MEJWUIMHCKOTO CTPAaxXxOBAaHUS SBISIETCS
00s13aTeNTBHBIM ~ JIEMEHTOM  (P)YHKLIMOHUPOBAHUS
HaIllero TOCyAapcTBa, OJHAKO, YYHUTHIBAS CIIOXK-
HOCTh OKOHOMHYECKHX HPOILECCOB, HEOOXOIUMO
Oojee neTaTbHO M TOYEYHO TPOIYMBIBAThH TPABO-
BbIe peryiamenTanuy. Ha HoBbIi oI Bo3naranucek
OoJpIIMe HaeXK/IbI, OH, SBISSICH HEKOMMEPUYECKOU
OpraHM3anuen, 10 KeH MPOU3BOAUTE aKKyMYJIHPO-
BaHWE OTYHCIICHWIA W B3HOCOB, OCYIIECTBIATH 3a-
Kyl ¥ OIJIaTy yCIyr CyOBEKTOB 3ApaBOOXPAaHEHNS,
OKa3bIBAIOIINX MEIUIIMHCKYIO TIOMOIIb B COOTBET-
CTBYIOIIMX 00BEMax Ha YCIOBHSIX JIOTOBOPA 3aKyTia
MEAMIIMHCKUAX YCIIYT, ¥ HEKOTOpbIe Np. (QYHKIHH.
Cpenu OCHOBHBIX NMPHHILUIIOB 3HAYATCS] TAaKUE, KaK
CONMUAAPHBIA BHJl OTBETCTBEHHOCTH CIIEAYIOIINX
CyOBEKTOB: TOCyIapcTBO, padOTOATENH, Tpakaa-
He, a Takke o0ecredeHne JOCTYITHOCTH U KadecTBa
MEIUIUHCKON noMomy. BriepBeie ObLI0 3aKperuie-
HO TIpPaBO BHIOOpA OPTaHM3AINHN 3IPAaBOOXPAHEHUS
3acTpaxOBaHHBIMU TpakaaHamu. [lpu 3ToM, mpaBo
Ha COOTBETCTBYIOIIYIO TTOMOIIb MPHUOOPETH JIUIIb
3acTpaxOBaHHbIC IPpaXkIaHe, a B CIydyae HEYIUIaThl
COOTBETCTBYIOIINX OTYHCIECHHUH, BOCIIOIH30BATHCS
CTPaxOBOH MEIUIMHOW BO3MOXKHO JHIIb HE 00-
yee 3-X MecCsIIeB C MOMEHTA MPEKPAIeHNs YIUIaThI
B3HOCOB. 3aKOH peryJIUpyeT MPaKTUUYeCKu Bce Oa-
30BBI€ BOTIPOCHI, TaKHWe, KaKk BUIBI MEJl. CTPaXOBOU
MOMOIIIH, MPABOBOM CTAaTyC M MOPSIIOK CTPAaXOBBIX
OTYHUCIIEHUH, WX pa3Mep M CAHKIUHU 32 WX HECBO-
EBPEMEHHYIO OIIIaTy WM HE OIUIaTy, aKTHBBI (DOH-
Jla, MEXaHU3MBI X COXPAaHHOCTH W JBM)KCHUS, €TO
MIPABOBBIE CTAaTYCHBIE MTO3HULIMHU U CTaTyC €ro MOTpe-
oureneil, mepeyeHb U MPABOBOM CTaTyC CyOHEKTOB
1 00BEKTOB UCUUCICHHS B3HOCOB, UCKIIOUCHHUS U3

MPaBWI, MPEXKJE BCETO B YaCTH CyOBEKTHOTO CO-
craBa. Tak, W3 TOCYIapCTBEHHOTO OIO/KETa BBI-
IJIAYUBAIOTCS B3HOCHI 32 IEHCHOHEPOB, HHBAJIN/IOB,
0e3paboTHRIX TpakmaH, HeTed, HepadOoTaIIMNX
OepeMEHHBIX JKCHIIMH W JHML, BOCHHTHIBAIOLINX
pebeHka A0 OCTHKEHHWS MM BO3pacTa Tpex JIET,
3a HEKOTOPBIM HCKJIIOUEHHEM, JIMII, HaXOJAILIHecs
B OTIIyCKax B CBSI3U C OEpEeMEHHOCTBIO U POJaMH,
YCHIHOBJIGHUEM (yIOYEpEHHEM) HOBOPOKICHHOIO
pebenka (mereif), mo yxomay 3a peOeHKOM (HeTh-
MH) JI0 JOCTHXKEHUS UM (MMH) TaKKe TPEXJICTHETO
BO3pacTa, MHOTOJIETHBIX MaTepel, HarpakJeHHBIX
COOTBETCTBYIOIIMMH Harpajgamu, HepabOTaIoLUINX
TpaX<JaH, OCYIIECTBISIONINX YXOJ 3a peOeHKOM ¢
MHBAJIWJIHOCTBIO WJIM 32 JIMIIOM C WHBAJIUIHOCTBIO
1-0if rpynmbl, KaHJIAChI, NMPU YCIOBUH, €CIU OHU
He paboTaroT, yJalumxcsi, 00y4aronmxcs 10 O4HON
dhopme 0OydeHHUS B OpraHU3AIMSIX CPEIHEro, TeX-
HUYECKOTO M MPOQECCHOHAIBHOIO, MOCIeCpeIHE-
0, BBICIIIETO U MTOCJIEBY30BCKOTO 00pa3oBaHus, JIp.
Kpome Toro, ot ymiarsl B3HOCOB OCBOOOXKIAIOTCS
BOEHHOCITY)KAIllUe, COTPYIHUKN CHEIHATbHBIX TO-
CYJIJapCTBEHHBIX, B TOM 4YHCIIE€ NPaBOOXPaHUTEIb-
HBIX opranoB. Oanaxo, yxe ¢ 2020 rona, Bo BpeMs
snuaemun B crpane COVIDa-19, pynkunonuposa-
HUE JaHHOTO (OHIA M COXPAHHOCTH €TO JCHEKHBIX
AaKTUBOB CTaJM BBI3bIBATH CEPbE3HBIE HapeKaHMUs,
KaK CO CTOPOH HaceJIeHHs, TaK U CO CTOPOH PYKO-
BOJICTBA CTpaH. bbIIM BBIABICHBI cepbe3HbIe (ak-
THI XHUINEHUS JIEHEXKHBIX cpeacTB. Ha aTo obOpartm
BHHMAaHHE caM IJlaBa rocyiapcTsa. Berymas B utone
2020 r. Ha pacHIMpeHHOM 3acemaHuu lIpaBUTennb-
ctBa KaceiM-XKomapt TokaeB oTMETHI, 4TO «py-
koBoauTesaeln PoHma COMHMAIBLHOIO MEIUIIMHCKO-
ro crpaxoBanus u TOO «CK-®apmarus» HyKHO
YBOJIUTH, U €CIIH €CTh HEOOXOINMOCTb, TIPOBECTH
crnencTBue» 3asBui npe3uneHT Kasaxcrana Kacbim-
’Komapt TokaeB Ha pacmMpeHHOM 3acefqanuu Ilpa-
ButenscTBa (https:/informburo.kz/novosti).
AHamuTHYeCKUN 0030p nearenbHOCTH (oHIa
00513aTELHOTO COLMATBHOTO MEAUIMHCKOTO CTpa-
XOBaHUS OTpakaeT Cephe3HbIE OTPHUIIATEIbHBIC
TEHJICHIIMM B YaCTH COXPAaHHOCTH aKTHBOB (oHIa
0053aTeIHHOTO CONMATBHOTO MEIUIIMHCKOTO CTpa-
xoBaHu. Tak, skcnepTamu (oHa Ha OCHOBE POBE-
JIEHHOTO MOHUTOPHHTA 00hEMOB U Ka4eCTBa YCIyT
B 2021 r. OBUIO BBISIBICHO JICHEKHBIX MAHUITY IS
Ha cymmy 1,9 MIH. TeHre, U3 KOTOPBIX MPHUITHCKH
coctaBsuin 52621 ciaydaeB Ha cymmy 403,3 MiH.
tenre. 3a 2022 r. Takux (axTOB OBLIO BBHISBICHO
yxke 6onee 3000000, meHee, YeM 3a YeThIpe Mecs-
mma 2023 r. KOIMYeCcTBO MPUITHCOK COCTaBUIIO OoJee
52000. Kak ykazaHo B 0pHUIHAIEHO OMYyOJIMKOBaH-

77



HpaBOBaSI perimaMeHTalnus B cd)epe JOCTUIKCHUSA U TTIOAACPIKAHUS KaU€CTBa CUCTEMBI 3APABOOXPAHCHHUS ...

HBIX Matepuanax, «Hanbombiee KOIU4IecTBO MpH-
MMACOK BBISIBJIICHO B T. Actana (26 789 wmu 50,9%),
AxmonuHcko#t (5 774 wnn 11%) n Kei3putopaus-
ckoit (5 076 nim 9,6%) obmacrsax. B paspese BumoB
MEJIMIIMHCKON TIOMOIIM HauOOJIbIIEe KOJHMYECTBO
MIPUTTUCOK TPUXOIUTCS HA KOHCYJIHTAIIOHHO-IHA-
raoctrueckue yciryrd Bue KITH (52 621 nnm 99%),
octaibHble 508 cIydaeB MPUITMCOK MPUXOIATCS Ha
TaKye BUBI TIOMOIIH, KaK: aMOYJIaTOPHO-TTOJINKITH-
HUYECKass TOMOINb, CIEIHATIM3UPOBAHHAS MEIH-
LIWHCKAs TIOMOIIb B (DOpME CTaIlMOHAPHOW TOMOIIIH
(KpyryIOCyTOUYHBIN CTaIlOHap), CTalMoHapo3ame-
LIAIOIasl TOMOIb, BOCCTAHOBUTEIBHOE JICUCHUE U
MenuiuHCeKas peadbmmranus. [pumuicku mo KJY
BHe KIIH BbIsiBieHB B 297 MEAUIIMHCKUX OpPraHu-
3amusaxX, U3 HUX rocyaapcrsernsie — 180 (60,6%),
ygactasle — 117 (39,4%). Ilpu sToM KpenuTopckas
3JI0JDKEHHOCTh MeJl. opraHu3anuii mocturaer 113
MJpJ TeHre». JlaHHas CTaTUCTUKA OIyOJIUKOBa-
Ha Ha odumarbHOM caiite gonma. O3BydeHO, UTO
Cepbe3HbIC JIONTH, 00pa30BaBLIMECS] B pe3yJbTaTe
XUIIEHUs, CTaBAT MOJ[ Yrpo3y BOOOIE OKa3aHHA
kauecTBeHHON Mex. momomtu (https://fms.kz/press-
center/press-relizy/89953/). Cymma u 00CTOSITEINB-
CTBa TOXHIIEHUS cpeacTB (oHma mopaxkaer. Tak,
ecii BepHUTh WH(GOPMAIMH, TO TOJBKO 32 TEPHOJ
2020-2022 ronos nmoxuieHo comuee 2,1 mupa. TeHTe
1 TOJBKO MO AnMMaTUHCKON oOmactu. Jlonr menu-
LIWHCKUX OpraHu3aIuil mo AKTIOOMHCKOW 00JacTH
coctapisiet 4,7 MIIpJ. TeHTe, | TPUIUTHOH TSHTe He3a-
KOHHO OBLIIM BBEJICH M3 aKTUBOB (poHaa MUuHHCTEp-
cTBOM 3xpaBooxpaHenus PecryOnmkm Kazaxcran
JUTSL TIOBBIMIEHUS 3apa00OTHOM TUIATHI METUITMHCKHM
pabotHukam. DakTOB pacTaCKUBAHUS-XHUIICHUS
cpeactB QoHna abCONOTHO Ha BCEX YPOBHSX, Ce-
TOMHS OTPOMHOE KOJIW4ecTBO. OQUITMAILHBIMU
OpraHu3alUSIMU CETOJIHS CTABUTCS BOIIPOC O HEBO3-
MOKHOCTH OKa3aHHA HACEJICHUIO Ka4eCTBEHHOM Me-
JUIUHCKON moMoInu. B ¢Bsi3u ¢ 3TuM, MO 3aAaHUI0
IIpe3unenTa cTpanbl, BBICHIEH ayJUTOPCKOM NajaTe
MIOPYYEHO MPOBECTH KOMITJIEKCHYIO ayJUTOPCKYIO
MIPOBEPKY BCEX PErHMOHANBHBIX IOJpa3AeIeHIH
(honma, pe3yabTaT KOTOpOi OyayT O3BYUYECH B UIOHE
2024 r. (https://kapital.kzeconomic/119725/). On-
HAaKO CTaTHCTUKA O KOJMYECTBE MOTUONINX TPaKIaH
OT HETIOMYYCHUS MW TOJYUCHHS HEKaueCTBEHHOM
MenuuuHcKoi momoinu B Kazaxcrane B pe3ynbrare
€ro MacCOBOTO XHINEHUS, HE BEACTCH.
OTKperUIsisich 0T MEAUIMHCKUX OpraHu3alui,
OHH HE MOTYT TIOJTYYHTh CIICIUATU3UPOBAHHYIO TI0-
MOILb y3KOTO CHENHANINCTA, T.K. 3aKpEIIeH elle U
B «HammoHaapHOM PETHUCTpE «CaxapHBIH THAOCTY,
KOTOPBIY, ()aKTUYECKH B HACTOSINEE BpeMs HE pa-
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6otaet. Cepre3Hbix gopaboTok TpedyeT u Kogekc
Pecnyommkn Kazaxcran «O 370poBbe Hapona H
cucrteMe 3apaBooxpaHeHus» ot 07.07.2020 r., B
YacTH, HampuMmep, JIUICH3UOHHON JesSTeIbHOCTH,
rOCyJapCTBEHHOTO KOHTPOJISI M Ha/i30pa B 00IacTu
3/[PaBOOXPAHEHUSI, CUCTEM ee (P POBU3AIIUH, OpTa-
HU3AIMU U IPOBEICHUS OCCTNIaTHON MEIUIMHCKON
MOMOIIH | Jip. BechMa akTUBHO CETOJTHSI MTOTHUMA-
eTcsl BOIIPOC B OTHOLICHUH MPaBOBOM periaMeHTa-
UM TPAHCIUIAHTAIUK OPTraHOB U TKaHEH, UX KOM-
MOHEHTOB, XWMHYECKOW KacTpaluH, H3MEHEHUs
I0JIOBOH mpuHAIe)KHOCTH. OTHAKO, C HAIICH TOKH
3peHHs], IPEXKIIE BCErO CIEAYET PEIIUTh BOMPOC C
obecrieYeHUEM COXPaHHOCTH aKTHBOB Ka3aXCTaH-
ckoro (hoHIa MEAMLIMHCKOTO CTPAXOBAHUSI, BEPOSIT-
HO MEPecMOTpa CUCTEM aIMUHUCTPATHUBHBIX U yTo-
JIOBHBIX CAHKIMH 32 €ro HelleJIeBOe NCIOIb30BaHHE
U XHIeHre. B yclioBHSIX MTOBTOPHOTO MacITabHOTO
PacXHILEeHNsI CPEICTB JAaHHOTO (POHIA pPaccMOTpe-
HHUE UHBIX TPOOJIEM HE 11eI1ec000pa3Ho.
CrnenyromyM HarpaBlIeHUEM COLUAIBHON TO-
JUTHKY, HA KOTOPOM CUMTAaeM BO3MOXKHBIM OCTa-
HOBHTBCSI, SIBJISIIOTCS TPOOJEMBl TIEHCHOHHOTO
obecrieueHusi. [lepBble TIaru CTaHOBJICHUS He3a-
BUCUMOI TEeHCHMOHHOH cuctembl PecryOnmuku Ka-
3axcTaH (OPMHUPOBAIUCH, MO OOJBIIECH YacTH, Ha
0a3ze MEHCHMOHHOTO 3aKoHOoJAaTeNIbcTBA COBETCKOTO
Coro3a ¥ OCHOBBIBIMCH Ha MPHHITUITE COTHIAPHON
CHCTEMBI, T.€. HA CHCTEME COJIMAAPHOCTU IOKOJIE-
Huii. Ee cyTh 3akmrodanace B TOM, 4TO paboTaro-
HIMe TpaKIaHe 3a CUeT HaJOrooOJIOKEHHS B OrOA-
KET CTpaHbl, 00eCTIeUNBAIIN TICHCUOHHBIE BBHITUIATHI
JIEHCTBYIONIMM ITIEHCHOHEPaM, a IMO3XKe, OCie Mpo-
BEJICHUSI TICHCHOHHON pedopmbl u coznanus 1990
roJly BHEOIOPKETHOTO MEHCUOHHOTO (oHIa (B Pe-
crryonuke Kazaxcran B 1991 rona), 3a cueT cpeacTB
JAHHOTO EHTPAJM30BAHHOTO HCTOYHHUKA, (HOpMU-
PYEMOTro IOCPEICTBOM 00SI3aTEIbHBIX OTUYUCICHUN
paboronaTeneii, MPOU3BOAUMBIX OT (OH/IA OILIATHI
Tpyna. OIHAKO YXYAIICHHE BCEX YKOHOMHUECKUX
MoKasaresei pa3BUTHS CTpaHbl, HEOOOCHOBAaHHBIE U
MOCTOSIHHBIE U3BJICUCHUS CPEJICTB BHEOKOHKETHOTO
MEHCHOHHOTO (DOHJA Ha HEleJeBble HYX[Ibl, B Ha-
pYIICHHUE JISHCTBYIOMIETO Ha TOT MEPUO/] 3aKOHO [~
TEJIBCTBA, CO CCBUIKOI 00 MX BO3Bpare, Kak MpaBHIIo
B 3aKOHAX O PECIyOJUKAaHCKOM OIOKETe Ha COOT-
BETCTBYIOIME TIEPHO/BI, MOMBITKNA yNPa3AHEHUS U
nepenpouIMpOBaHusI JAHHOTO QOH/IA C TIETIO pe-
AIBHOTO U3BSITUSI TIEHCHOHHBIX CPEJICTB Ha JIpyrue
rOCYJIapCTBEHHBIE HYXKJIbI, KapANMHAIbLHBIC U3MEHE-
HUS IPaBOBOTO CTaTyca MyTeM IEpeBOAa ero B Be-
JIOMCTBEHHBI!, HE MOTJIO HE OTPA3UTCs Ha YCIEITHO
CTapTOBaBIICH HOBOH MOJENH COLHUAIBHOTO MEH-
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cruoHHoro obecnieuenust. B 1993 rony Opuia npen-
MIPUHSATA MOMBITKA YNPa3IHEHNS BHEOIOHKETHOTO
NEHCHOHHOTO ()OH/A W BIMBAHUS €r0 CPEIACTB B
cocTaB pecmybimnkaHckoro Oromkera. KoHcTHTy-
nnoHHbIN Cya BOCCTAaHOBWIJI BApUAHT 3aKOHA, IPH-
HATBIM JlemyTaTaMd B YacTH €r0 COXpPaHEHHUs, HO
MO3Ke JaHHBIA QOHI BCe K€ OB JHUIIEH CPEIICTB
1 ObUT 00BSIBIICH OaHKPOTOM. TOT TIEpHO.T BOIIIET B
UCTOPHIO KaK BpeMs THICPUHQIIALNHN, TOTAIbHO-
ro neduimuTa MPOAYKTOB, MACCOBBIX OAHKPOTCTB,
0e3paboTUIBl M JAPYTUX HETaTHBHBIX SBICHUH.
PoxxmaemMocTs B cTpaHe pe3ko ymana, Ha (oHe
001IEero KOJIMYECTBA JIUII, BEIXOAALINX Ha MEHCHIO.
Tak, na "Hayayso 1991 r. 4KCIIEHHOCTh HaceJIEHUS
Pecrryonuku Kazaxcran cocrasisiia 16,45 MutH ve-
JoBeK, a kK Hagainy 2020 r. yBennumniach 10 18,76
miaH  yenoBek  (https://datacommons.org/place/
country/KAZ).

BaHKpOTCTBO BHEOIOMKETHOTO TEHCHOHHOTO
¢doHIa, TOTATFHOE OTCYTCTBHE B HEM JCHEKHOU
Macchl, MOCTaBWJIO TEPEN TOCYJIapCTBOM 3ajauy
CKOpEMIIIero MpoBeJICHUs] HOBOM MEHCHOHHOU pe-
(bopMBI, OCHOBAaHHOM Ha CUCTEME caMO(pHUHAHCHPO-
BaHus TpaxnaaH. imenHo B cwry aroro PecrryOmm-
ka Kazaxcran nepsoii cpeau crpan CHI' nauana
pedopmMupoBaHUE COMUAAPHONW MOJIENH TEHCHOH-
HOTrO OoOecreYeHus] M Mepexo Ha HaKOIMUTEIbHYIO
TIEHCHOHHYIO CHCTEMY. 3aKOH O TIEHCHOHHOM 00e-
cneyennn B Pecnybnmke Kaszaxcran, mpuHSATBHIN
20.06.1997 r. monoxxun Hayayo ee (PyHKIHOHHPO-
BaHMUSI.

MO’KHO BBIIENIUTH CIEIYIONINE ATAIbI CTAHOB-
JIEHWSI ¥ Pa3BUTHA Ka3aXCTaHCKOM NMEHCHOHHOM CH-
CTEMBI:

1. 1991-1995 rr. ConunapHas cuctemMa MeHCH-
OHHOTO O0eCTIeUeHHs.

2. 1996-1998 rr. Ilpunsatue mporpamMmsl Jeii-
ctBusi IlpaBurenscrBa Pecnybnmukm Kasaxcran.
Konuenmus pedopMupOBaHUsI CHCTEMBI TEHCH-
ounoro odecnieuenust B PK. [Ipunarune 3akona PK
Ne136 «O nencuonnom obecrnieueHnn B PecrryOnnke
Kazaxcram» ot 20 uronst 1997 r.

3. 1998-2012 rr. HakonurenbHas MEHCHOHHAs
cuctema. Co3laHue TOCYJapCTBEHHOTO IEHTpa 10
Beiiate nencuu (ILTID), rocynapcTBeHHOro Ha-
KonuTensHoro nencuonnoro ¢ouna (I'LIIP) u He-
TOCY/IapCTBEHHBIX HAKOMWTENbHBIX MEHCHOHHBIX
¢onmo (HHIID).

4. 2013-2018 rr. Ilpunstue 3akona PK Nel05-
V «O nencnonnom obecnieuennu B Pecryonnke Ka-
3axcran» ot 21 urons 2013 r. O6seaunenue 'HIID
n HHII® B EnuHbpiii HaKOIMMTENEHBIA NEHCHOHHBIN
¢onxa (EHIID) (yrparuna cuny).

5. 2018- IloBsllleHHE TEHCHOHHOTO BO3pacTa.
Pa3penienne Ha cHATHE YacTH TIEHCHOHHOTO coepe-
KCHUSI.

Hecomuenno, 3a roasl HesaBucumocTn Kazax-
CTaHa, MIEHCHOHHAsl CHCTEMa Halled CTpaHbl mepe-
KUJIa CTPYKTYpHBIE pedopMBI, KOTOpPbIE MPOIOJ-
KArOTCsA MO CerONHSIIHUKM NeHb. Ha Bo3MoxkHOE
CTOJIKHOBEHHE M HEXBATKy OIO/KETHBIX CPEICTB, O
LEJICHANPABICHHOCTH COXPAaHHOCTH TEHCHOHHBIX
nener ykaspiBan 07.02.2024 r. ri1aBa TocymapcTBa
KaceiM-J)Komapt TokaeB Ha pacuIMpeHHOro 3ace-
nmanust [IpaBuTenbcTBa, yKazaB, UTO «KIIIOUEBBIM
YCIOBHEM AMHAMHYHOTO POCTa MPOMBIIUICHHOCTH
ABIISIETCS] OOECTIeYeHrne pealbHOTO CEKTOpa J0JT0-
CPOYHOMH JINKBUJIHOCTBIO. OJTHUM M3 pelIeHni 3TOro
BOITPOCA MOKET CTATh 3P PEKTUBHOE (TIOTICPKUBAIO
— 3¢ dexruBHOE) UcTONB30BaHNEe akTHBOB EHIID.
[Ipu sTOM, KOHE4HO, TpebyeTcs 0OecreduTh Co-
XPaHHOCTb TICHCHOHHBIX jAeHer. [loaToMy Hy>KHO
TIIATEIHHO MOJIONTH K OTOOPY MPOEKTOB, pean3a-
LUST KOTOPBIX OyJeT crmocoOCTBOBATH ITUBEPCU(H-
Kalluk W MHAYCTPUAIM3AINN SKOHOMHKHY. Tarke
[Ipe3unent ormetni, uTo «BoBiiekaTh IEHCHOHHBIE
aKTUBBI B ’KOHOMHYECKHH 000pOT HA/I0 MCKIIOUYH-
TEJIFHO HAa PBIHOYHBIX YCJIOBHX. B 3TOM Bompoce
OTBETCTBEHHOCTb MEepe/T BKIAJUNKaMH KaK HUKOT 12
Bbicoka. Eciu motpeOyercs, IlpaBurensctBy cie-
IyeT cyOCHIMpOBaTh CTaBKH IO TIPOEKTaM, peaju-
3yeMbIM 3a cueT cpeacts EHIIDy (https://24.kz/ru/
news/top-news/16:37). OgHako, MO BBIMICYKa3aH-
HBIM 00CTOSITEIBCTBAM, MOXET BOSHUKHYTD Pa3pbiB
MEX]Ty BOBJICUCHHBIMH TICHCHOHHBIMU aKTUBAaMH B
9KOHOMHYECKHH 00OPOT C OJHOBPEMEHHBIMHU TECH-
CHOHHBIMH BBIIIJIATAMH, B TOM YHWCIIE CIIEAYIOUINX
nokosieHuil. VckiaroueHneM SIBJISIETCSl BOBJICUCHHE
MEHCUOHHBIX aKTHBOB B JKOHOMHYECKHI 000pOT
HCKJTIOYUTEIBHO Ha PHIHOYHBIX YCIOBHSX, TaK Kak
BOTIPOCHI TICHCHOHHOT'O TUIAHUPOBAHUSI HAMPSIMYIO
CBSI3aHBI C HAJIOTOOOJOKEHUEM, TIOBBILIAIOT 3aMH-
TEPECOBAHHOCTh TPaKIAaH B BBHICOKOOIJIAYNBAEMOM
pabote u ABISAIOTCS OTHUMHU U3 (pakTOpOB, ompee-
JISIOMIMX TTOJI0KEHNE PhIHKA TPY/Ia.

BwMmecte ¢ Tem, BBUIy OTCYTCTBHUSI TpeOOBaHHUS
K TIEHCUOHHOMY (DOHTY, CBSI3aHHOTO C YPOBHEM HH-
(aumm, Bcs Harpy3Ka JOXKUTCS Ha TOCYJapcTBO B
BHJIE TapAaHTHHHBIX BBITUIAT. B Oyaymem mo mepe
pocTa Macchl HAaKOIIJICHWH M B CBETE KOJIeOaHUH Ha
(hoHIOBOM pBIHKE, KOTOPBIC BICKYT 3a CO00M (hu-
HAHCOBBIC ¥ MHBECTUIIMOHHBIC PUCKH, TPUBOASLINE
K CHIDKEHHIO JIOXOJHOCTH, BRICOKOMY YPOBHIO WH-
(AIMN, OTBETCTBEHHOCTh TOCYJapCTBa MO BBIILIA-
T€ TapaHTHH B JOITOCPOYHOM TIEPUOJIE MOXKET 3HA-
YUTENBHO BHIpacTd. BrIIEynOMsAHyTHIE, HE CTOJb
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JalieKue U3MEHEHUE B IEHCMOHHOM (DOHJIE, TT03BO-
JISIFOIIHME MCIOJB30BATh NEHCUOHHBIE HAKOIUICHUS
CBEpPX YCTAHOBIEHHOIO IOPOra JOCTaTOYHOCTH
Ha yJIy4lIeHWe >KUJIUIIHBIX YCIOBUH W MEIWIUH-
CKUX HY>KJbI, BBEJICHBI, YTOOBI YKPEHUThH AOBEpUE
Kk cucreme. CyuraeM, 3TO HECOMHEHHO NPHUBJICYET
HOBBIX BKJIQJYMKOB U OyZET CHOCOOCTBOBATH aK-
THUBH3ALUU [OIOJHEHHS TIEHCUOHHBIX HAKOIUICHUHU
JEHCTBYIOUINX YYaCTHUKOB CHUCTEMBI, IPUJACT HO-
BbIIl MMITYJIbC OT€YECTBEHHOW 3KOHOMHUKE M I10JI0-
KUTEJIBHO CKa)KETCS Ha MOKYMaTeJIbHOW CIOCcOo0-
HOCTH JKHUTEJEH CTpaHbl HBIHEUIHETO IOKOJICHUS,
0JHaKo 0e3 yuera HHTEpPEeCOB OyAYIIUX TIOKOJICHNH.
BBenenue 3apy0OeXHBIX CHCTEM M MOJENEH HaKo-
IUIEHWA C Y4E€TOM MPOJOKUTENBHOCTH KU3HHU B
Kasaxcrane, ¢ y4eTOM KaTeropuu IEHCHOHEPOB, pa-
0O0TaOLIMX, HAPUMED, Ha TSHKEIBIX U 0C000 TShHKe-
JIBIX, OTIACHBIX pab0Tax, Y€l KOTOPHIM TICHCHUOHHBII
BO3pacT YCTAHOBJIEH HA YPOBHE 63 JIET, ClIeAyeT OT-
METHUTh, YTO ATO YCJIOBHE MOKET OBITh HEMOIBEM-
HOM Tu1aHKoM JuIst HuX. Cepbe3Horo nepeocMslcie-
HUS TpeOyIOT BOTIPOCHI IEHCHOHHOTO 00eCTIeYeHHS
3a BBICIYTY JIET.

Oobcyxaenue

Crnenyer OCTaHOBHUTHCS M Ha MPOLIECCE MOBBI-
IIEHUST TICHCHOHHOTO BO3pacTa. Tak, MOBBIMICHUE
MIEHCHOHHOTO BO3PAaCTa JKECHIIIMHAM OY/IET OCYIIECT-
BIATHCA 32 Tiepuo ¢ 2018 mo 2027 rosl, B TeUeHNE
10 et mo 6 MecsIEB €KEroaHO. Y MHOTUX JaHHBIA
(hakT BBRI3BAJ HETATUBHYIO PEAKIIMIO IO PSTY TPHU-
yuH. PaccMarpuBas TICHCHOHHOE OOeCIiCUYeHHE B
ACTIEKTEe CO3MaHMS KU3HCHHBIX YCIOBHM TSI HETPY-
JIOCTIOCOOHBIX, C YYETOM YBEIMYCHUS BO3PACTHBIX
MIPEACIIOB ISl KSHIUH HarmpuMep (TIopor Bo3pac-
Ta JJIs BBIXOJIa Ha TIEHCHIO) IIEJIecO00pa3HO yBe-
JITYUTH MEKPETHBIA OTIYCK JO JBYX JieT. Bo Bpe-
Ms 3THX OTITYCKOB TIOCOOUS M BBITUIATHI TTOTYYarOT
KaK 3aHATHIC HAa PBIHKE TPYHa KCHIIUHBI, TaK U HE
TPYJIOyCTpOeHHbIE. IMEHHO 3TO OTMEuUaeT B CBO-
el mucceprarnonHoi padore XKaymutor M.J] Oto
00BsIcHsIETCS 00JIee HU3KUMHU ITIEHCUOHHBIMHU HAKO-
IJICHUSIMU y HUX, B pe3yJIbTaTe BPEMECHHOU yTPaTh
JI0X0Ja B CBSI3M C YKa3aHHBIMHU BUJAMHU OTITYyCKOB.
braromapst BeIIeyka3aHHOW Mepe BO3MOXKHO J0-
cTuyb oxBaT jkeHckoro Hacenenwst HIIC nmaxe B
ciIydae moTepu uMu fgoxona. Ilpoienne qekpeTHo-
ro OTITyCKa, KAK CYUTACT aBTOP, IMOJIOKUTEIBHO CKa-
JKETCSl HAa CEMEHHOM OJIaromoIyYuu Ka3aXxCTaHIIEB,
MOBBICUT COIMANBbHYIO 3aIULIICHHOCTD XCHIIUH U
JIaCT UM BO3MOKHOCTBH JOJIbIIIE BOCIIUTHIBATH JC-
Tel B JEKPETHBIX OTIYCKaX, MPU 3TOM HE JIUIIASICh
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paHbIlle BpeMEHU TOCOOUS 1, YTO OCOOCHHO Ba)KHO,
MEHCHOHHBIX B3HOCOB. KpoMe Toro, naHHOe mpe-
JIOKEHUE aKTyallbHO M B CBETE JEMOTPapUUCCKUX
PHUCKOB, TaKMX KaK CHHYKCHHE YHUCIIEHHOCTH TPYI0-
CIOCOOHBIX I'paX/IaH U CIEIYIOIIEe 3a ITHM COKpa-
IIICHUE YEJI0BEUYECKOro KanuTana crpanbl (JKaymu-
TtoB 2021: 107).

Crenyromieid Mepoii, HampaBJICHHON Ha ycCo-
BEPIIIEHCTBOBAHUE MTPABOBBIX U COIMAIBHBIX OCHOB
MEHCHOHHOTO 00ECIeUYCHHsI TPaKIaH, paccMaTpH-
BaeTCs IEHCUOHHOE 00ECIICUeHE KaTerOpru 3aHsi-
TBIX U camM0o3aHThIX JUIl. Jlo 1997 roxa 3akonom «O
MIEHCHOHHOM O0ecrieueHnn rpaxkaan» B Kazaxcrane
OBLIO YCTAHOBJICHO HECKOJIBKO KATErOpHUH Ipax-
JlaH, UMEBIIUX TPaBO Ha JILFOTHBIC TEHCUH, TaK,
paboTaromye B 0C000 THKENBIX YCIOBUIX: MYKUH-
HbI yxoaunu B 50 net, skeHiHbl — B 45y (https:/
adilet.zan.kz/rus/docs/Z1300000105). B HacTosmiee
BpeMsl OHHU JIMIIEHBI IIpaBa BXOAa HA JBIOTHYIO
MEHCHIO, TOJIy4aeMble MMOCOOMsI HE ajeKBaTHasl, C
HaIIel CTOPOH, FapaHTHUs TICHCHOHHBIM BBITUIATAM.

Tpebyercsi pacCMOTPETh Tak»Xe BOIPOC, C Ha-
e TOKH 3pEeHUs, Ha3HAYCHHS TICHCUH He(hopMaib-
HO 3aHSITBIM M CAMO3aHSTBIM IPayKIaHaM.

B neficTBUTENEHOCTH Ha TIPAKTHKE, y BCETO Ha-
CEJICHHUS JIOJDKHO OBITh MOHMMAHUE TOTO, YTO IICH-
CHOHHOE 00ecCIeUeHNe Ha KOHIICTITYalIbHOM YPOBHE
JIOJIDKHO BOCIIPUHUMATBHCSI HE KaK CTaThsl PacXoJIOB,
JIOXKAIIasACs Ha IJICYM TOCyNapcTBa, a Kak CTpare-
FMYECKHE HHBECTUIIMU B CBOE Oy IyIiiee M OHOBPE-
MEHHO, KaK MEXaHH3M YCTAHOBJICHUS COIUAIBHO-
SKOHOMHUYECKOH cripaBeainBocTy. [loaraem, 4To B
1IEJIOM TTIEHCUOHHAS CHCTEMA JIOJIKHA TPUMEHSIETCS,
KaK BBICOKOA(()EKTHBHBIM MEXaHN3M IO COKpaIe-
HUIO He(OPMAIBHOHN 3aHATOCTH, BMECTE C TEM, B
Ka4yecTBe Mep, KOTOpbIe MOTIHN ObI TOCTIOCOOCTBO-
BaTh JaJbHEUIIEMY COKPAIICHUIO HEPOpMallbHOM
3aHATOCTU U CKPBITOH OIUIATHI TPY/A.

C 01.07.2023 r. B cuiry BeTynuin ColManbHbIN
KOJIGKC, OIPEICIISIOMNNA CUCTEMY TEHCHOHHOIO
obecnieuenust B Kazaxcrane, oqHako Borpoc, 000-
3HAYCHHBIC HAMH, OCTAIIUCH HEe pemeHHbpMU (https://
adilet.zan.kz/rus/docs/K2300000224).

ITocneanuii Bompoc, Ha KOTOPOM Mbl CHUTAEM
HEOOXOMMBIM OCTaHOBUTKCS, SIBIIICTCSI 3aKOHO A~
TEJIbHOE PEryJIMPOBaHUEC HA3HAYCHMSI IMOJYUYCHHS
rmocobuii. ITocoOusi, Kak W colMaNbHAs MTOMOIIIb,
3aHUMAIOT BAXKHOE MECTO B CHCTEME COIHAJIbHO-
ro obecrieyeHus. B mcropuu Haliero rocymapcTa
OBLTM BpeMEHa, KOTrJa TOCOOUS SBISUTUCH €IIHMH-
CTBEHHBIM HCTOYHUKOM CYIIECTBOBAHUS HEKOTO-
pBIX cemeil. OTo ObUIO OCOOCHHO HEOOXOINMO B
90-¢ rombl, KOTIa YPOBEHb WHQISIIMH JTOCTUTAI
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TUTIEP-Pa3MepOB, COLMAIBHBIC MOTPSCEHUS U 0e3-
paboruiia 66U He yripaBisieMbl. CeroaHs TeMa T10-
coOuii oYeHb akTyasibHa B Haiel crpane. OHU mpe-
JIOCTABJISIFOTCS B JICHS)KHOM (popMe, HampaBIIeHbI Ha
peryJIMpoBaHUE JTOXOJIOB CeMel W Tpak[aaH, HyXk-
matonmxcst B momoru. OCHOBHAs IENb MOCOOMIA
COCTOWT B OKa3aHUM I'OCYIapCTBOM MaTepHaIbHOU
MOMOIIM CEMbSIM M TPaKJIaHaM B MEPUOJbI, TPE-
YCMOTpPEHHBIE 3aKOHOAATEIhCTBOM, KOTJ]a OHU Ha-
xoaTcs B Hyxae. [locodue — 310 perymnspHas niu
eJIMHOBpPEeMEeHHasl (uHaHCoBas BhIIaTa. [locoOus
UMEIOT PsJi OTIMYUTEIbHBIX MPU3HAKOB, KOTOPBIC
OT MEHCU, KOMIIEHCAIUH, MaTepUaIbHOU MOMOIIIH.
K oT/IH4HTEIbHBIM KPUTEPUSIM OTHOCSITCS:

1. Kpyr JHI, UMEIOIIUX IMPABO HAa TOJIYYCHHE
nocobus. Ecnu mpaBo Ha MOJIydeHHe TIEHCHU B OC-
HOBHOM HMEIOT HepaloTarlue TrpaxkIaHe, MOCo-
OusI HAaITpaBJICHBI HA BCEX JIMIL;

2. 1ieneBasi HaIpaBJICHHOCTH mocoouit. [locoOus
BBITIAYMBAIOTCS B IEJISX MOJHOTO, JINOO YaCTHUHO-
T0 BO3MEIIEHUS BPEMEHHO yTPAYeHHOM 3apa0OTHOM
IUTaThl MJIM KOMITCHCAIIUH JIOTIOJHUTEIBHBIX Pacxo-
JIOB CEMBU B CIy4asiX, PEyCMOTPEHHBIX 3aKOHO-
JTATEITECTBOM;

3. cpoku BhILIATHI MocoOuit. [locoOusi, kak Mbl
YIOMHUHAJIX BBIIIE, BHIIIAYMBAIOTCS BPEMEHHO, a He
MOCTOSTHHO, YTOOBI KOMIIEHCUPOBATh BPEMEHHO I10-
TEpSIHHYIO 3apabOTHYIO TUIATy WM JOMOJHHUTEIh-
HBIC PACXOJIbl. A TICHCHS, HATIPUMED, BHITUTAYUBACT-
sl PETyJIISIPHO.

B Kazaxcrane 00s13aTeipbHOE CONMAIBHOE CTpa-
XOBaHME TIOAPA3JENIeTCs Ha CIEIyIOIINe BHJBI:
Ha CiIydail yTpaThl TPYAOCHOCOOHOCTH; Ha CITy4ail
MMOTepU KOPMUJIBIIA; HA CIIy9Iail TOTepu paboOThI; Ha
CITy4au TIOTEPH JI0X0J1a B CBS3H C OEPEMEHHOCTHIO U
poJilaMH, YCHIHOBJICHHEM (yI0YepeHHEM) HOBOPOXK-
JICHHOTO peOeHKa (feTeil); Ha citydaill TIOTepH JI0XO0-
Jla B CBSI3U C YXOJIOM 32 peOEHKOM IO JIOCTHKEHUH
UM BO3pacTa mojiyropa jer. Kaxplii 13 BHIIOB CO-
[IHATBHOTO CTPAaXOBaHHUS HECET OCOOYIO POJIb B IKO-
HOMHYECKOMH cdepe Hallel CTpaHBlI.

3akiaoueHne

Cornacno IloctanoBnenuto IlpaBurenscrsa
Pecny6mukum Kazaxcran Ne925 or 19.10.2023 .
«O moBblIeHUN pasmepoB BeimaT u3 [ocynap-
CTBEHHOTO (DOH/IA COIMAIHLHOTO CTpaxoBaHus c 1
saHBaps 2024» ¢ 3TOro BpeMeHH IMPOU3BOAUTCS T10-
BBIIIIEHUE Pa3MepPOB CONMAIBHBIX BIIIIAT U3 ['oCy-
JapCTBEHHOrO (POHIA COLMAIBHOIO CTPAaXOBaHMS
Mo CIyd4astM yTpaThl TPYAOCTIOCOOHOCTH M TIOTe-
pU KOpMMIbIAa, Ha3HaueHHBIX 70 1 sHBaps 2024

rojga, Ha 7 TPOIEHTOB OT pa3Mepa MOTy4acMbIX
COLIMAJBHBIX BBHIMIIAT. JTO MOCTAHOBIIEHUE CBHUJIE-
TENBCTBYET O BBICOKOW IEHHOCTH KaXKJOTO Tpax-
JAaHWHA CTPAHBI, €r0 JYXOBHOTO M MaTepHaIbHOTO
nonoxenust (https://adilet.zan.kz). U3BectHo, uTO
rpaxiaHe, MOTepsBIINE TPYIAOCIOCOOHOCTh W/WIH
KOPMIJIbIA, (PU3NYECKH, YMCTBEHHO BKJIAJILIBAFOT
B CBO€ BOCCTAHOBJICHHE HEMAJO CHJ M SHEPTHH H
MTOBBIIIICHHUE IAHHOTO BUJIa TIOCOOMS HAITPaBIICHO HA
yIydIIeHne uX KadecTBa Xu3HH. CormacHo cT.79
4.1 CommanbsHoro kozaekca PK, mocobue Ha pox-
JieHre pedeHKa MPeIOCTaBIsIeTCS MOCTOSHHO TIPO-
JKUBAIONIMM B CTpaHe rpaxkiaanaMm Pecmyonmuku Ka-
3axCTaH, KaHjxacam, a Takke MHOCTpPAHIaM, MPaBo
Ha TOJIyYeHHE MOCOOHST KOTOPBIX MPEIYCMOTPEHO
MEXTyHApOIHBIM JIOTOBOPOM, paTH(GHUIIMPOBAHHBIM
PecniyOnukoii KazaxcraH, UMEIOIIMM POXKIICHHBIX,
YCBIHOBJICHHBIX (YIOUEPEHHBIX), a TaK)KE B3STHIX
TI0JT OTIEKY JIeTeH, Co JHS poxKaeHus pedeHka. B co-
OTBETCTBHUH C 4.2 CT.79 mocobue Ha pOXKIACHUE Ha-
3HA4YaeTCsl CO THS OOpalleHHs 32 HUM CO BCEMH He-
00XO0JMMBIMHU JIOKyMeHTaMH. [1pu poxIeHUHU IBYX
u Oonee aeteit mocoOue Ha POXKICHUE HA3HAYACTCS
1 BBITUTAYMBACTCS HA Kaknmoro pedenka. CorimacHo
4.1 c1.80 mocoOue Ha POXKIEHHE BHIIAUNBACTCS
3a cyeT OI0KETHBIX CPE/ICTB B CIEAYIONINX pa3Me-
pax: Ha IepBoro, BTOPOro, Tperhero pedenka — 38,0
MECSYHOTO PACYETHOTO IOKaszaTeis, a Ha Ceroj-
HsmHUA aeas 38 MPIT 140 296 tenre, ecim B ce-
MbE POJUIINCH TBOMHSIIKN, OJU3HSAIIKA HUIH TPOU-
HSIIKA HOBOMCIICYCHHON MaMe Hy)KHa OyJeT HsHS
MTOMOIITHAIIA, JOTIOJHUTENFHOE MHTAaHUE, OCOOBIH
yXOJI 3a JIEThbMHU, a JIaHHAas CyMMa B ClIydae €Clii B
CeMbE POIMINCH TPOHHSIIKH cocTaBisier 420 888
TEHIre, eCIU XCHIIMHA POXKAaeT B YaCTHOM POIJIO-
Me, JTaHHass CyMMa Jla)kKe He 3aKpbhIBAeT TOJOBUHY
HYKHOHM CYMMBI Ha TUTATHBIC POJIBI HE TOBOPS JIaXKe
00 yxo/ie, 0 Hy)KHBIX CPE/ICTBaX KOTOpPbIe HYKHBI B
TPEXKpPaTHOM pa3Mepe. MBI cuuTaem, 4TO HYKHO
MTOBBICUTH CYMMY ITOCOOMSI Ha POXKIEHNE IBYX U 00-
nee aeredl. Takxke XOUETCS OTMETHTb, YTO KaXJIbIi
JIEHb POKIAIOTCS IETH PaHbIIIEe CBOETO CPOKA, YXOJ
32 HEJIOHONIICHHBIMU JISThMH OYCHb CIIOKHBIN, He-
KOTOpBIE Jake POXKAAIOTCA C Pa3HBIMU MOPOKAMH,
natojorusimMu. M xoTenock Obl 4TOOBI B HAIIIE 3aKO-
HOJIaTENIbCTBO BBEINU JIOTIOJHHUTEIHHBIE ITYHKTHI O
oOecrniedyeHn0 (PUHAHCOBOW TIOMOINM HEIOHOIICH-
HbIM JieTsiM. (DHHAHCOBYIO MOMOINb HEAOHOIICH-
HBIM JISTSIM ¥ UX MaMaM OIPEIEIsUTH Obl CTEIICHBIO
HEJIOHOLIEHHOCTH [JIeTeH, HanmpuMep: KpalHss He-
JOHOLICHHOCTh 10 28 Heleslb, CHJIbHAs HEIOHO-
IEHHOCTH OT 28 1o 31 Hemenb, yMEpeHHAsI HETOHO-
LIEHHOCTDH OT 32 10 33, nerkas HeAOHOIIEHHOCTh OT
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34 no 36 nenenb. HenoHoleHHbBIE TETH U UX MaMBbI
HY)KJIAIOTCS B 0COOOM MEIMIIMHCKOM YXOJ€ M BOC-
cra"oBJieHUU. [loJHIMAs BOIPOCHI TOCOOUH, a TaK-
’K€ HEIOHOIIEHHBIX JIETEN XOTEI0Ch OBI YTOOBI B 3a-
KOHOJIATEIIbCTBO BBEJIM JIOTIOJTHUTEIBHBIC TYHKTHI
I10 BBIIJIATE MOCOOMH OCOOBIM ACTAM U UX MaMaM.
Pasmep exemecssunoro mocobust B PK cormac-
HO 4.1 ¢1.83 Conuansaoro koaekca PK cocrasiser,
IIOCOOME 10 yXO/Iy €KEMECSYHO BHITUIAYMBACTCS 32
CYeT OIO/DKCTHBIX CPEACTB B CICAYIONIUX pa3Me-
pax: Ha mepBoro pebeHka — 5,76 Mecs4HOrO pac-
YETHOTO IOKa3aTesss; Ha BTOporo pedenka — 6,81
MECSYHOTO PACYeTHOTO IOKA3aTels; Ha TPEThEro
pebenka — 7,85 MECSYHOTO PACUETHOTO IMOKa3a-
TeJIsl; Ha YeTBepToro u Oonee pedenka — 8,90 me-
CSTIHOTO pacueTHOTO mokazatens. K mpumepy eciu
CEMbsI MHOTOJICTHAsI, @ OTEI] peOCHKA MOTy4aeT MH-

HUMaJIbHYIO 3apa0OTHYIO IUIaTy, Ha CETOHSIIHUN
nenb 1o 85 000 TeHre, a exKeMeCsIYHOE Moco0ue Ha
gyeTBepToro pedbeHka cocrapiusiet 32 858 Tenre, B ce-
Mb€ 6 4eITOBEK, eCcTi 3apaboTHas IjIaTa OTia OymeT
3aKpbIBaTh CEMEHHbIE pacxXofpbl, mocodbue pedeH-
Ka Jla)ke He 3aKpBhIBAET CYMMY Ha JETCKYH CMECh
,ecIM peOCHOK Ha HCKYCCTBEHHOM BCKapMJIMBAHUH,
HE TOBOPS O JIPYTHX pacxojax. Jletn — Hame Oyy-
niee, Oynymee Hamiell ctpassl. [lymaro, 4To HYKHO
OyImeT BecTH W3MEHEHHs W momojHeHus B Corlu-
anpublii kopeke PK (https://adilet.zan.kz/rus/docs/
K2300000224).

B pamxax nayunoco npoexma Ne AP14872048:
Paspabomka mep no obecneuenuro HaYUOHATLHOU
bezonacnocmu Pecnybnuxu Kazaxcman 6 3axonom-
gopueckol cepe.
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KA3AKCTAH PECITYBAUKACbBIHAA
LIMOPAAHABIPY XXAFAAMBIHAA
KOAAMABI KOPLUAFAH OPTAFA KYKbIKTbI
XY3ETE ACbIPY MOCEAEAEPI

KoAaiAbl KopluaraH opTara KyKbIK, — OYA yFbiM asiCbl ©Te KeH 6O0AbIN TabblAaAbl. A3aMaTTapAblH,
KOpLLUaFaH OpTaHblH KOAAMAbI XKaFAaiblHa KYKbIFbl OYIFiHAE MbI3FbIMAC SAEYMETTIK KYHABIAbIK, GOAbIN
TabblAaAbl, OHbIH, TypaKTbiAblFbiHa KasakcTtaH PecrnybamkacbiHbiH, KOHCTUTYUMSCHI TIKEAEA KemiAAiK
6epeai. 3amaHayn AQYIpAE UMMPABIK, TEXHOAOTUSIAAPAbIH MariAa GOAYbl OCbl KYKbIKTbl KOAAQYAbIH,
MYMKIHAIKTEpIiH awTbl.

ByA FbIABIMU 3epTTEYAE OCbl CaAaAdFbl Ka3ipri YATTbIK, XaAblKapaAblK, XXOHE LLIET MEMAEKETTEPAIH,
3aHHaMaAbIK-HOPMAaTMBTIK Herizaepite KyKbIKTbIk, 6ara 6epe 6epiareH. FbiabiMm Makarasa KasakcraH
PecnybAmKachbiHAQ KOAQMADI KOPLLIAFaH OpTafFa KYKbIKTbl )KY3€re acblpyAblH aca ©3eKTi MOCEAEAEPi COHF bl
>KbIAAQPbI ©6T€ KAPKbIHAbI >KY3ere acblpblAbIM >KaTKaH UM(PAAHABIPY KOHTEKCTIHAE KapacCTbIPbIAFaH.
bepiAreH fbiAbIMM  3epTTeyaiH  Herisri makcaTbl KasakcrtaH PecnybAmkacbiHA —UMPAAHABIPY
>KaFAaMbIHAQ KOAQMAbI KOpPLUIAFaH opTaFa KYKbIKTbl XKY3ere acblpy MOCEAEAepiH KelleHAI KoHe KaH-
>KaKTbl 3epTTey 60AbIN TabblAaAbI.

3epTTey >KYMbICbIHAQ AAAMAAPAbIH KOAAMAbl KOpLUaFaH opTaFa KYKbIKTbl >Ky3ere acblpyAblH,
JKOHE OHbl KOPFayAblH KYKbIKTbIK MaCEAeAepi KapacCTblPblAbIM KaHa KOWMan, LWeT eA 3aHHaMacbIMeH
CaAbICTbIPMAAbI-KYKbIKTbIK, TaAAQy >KYPFi3iAreH. HakTbl MakaAa KOAaMAbl KOpLIAFaH opTaFa KYKbIKTbl
KOpFay CaAacCblHAAFbl TEOPUSIAbIK, DIAIMAEPAI TOABIKTbIPAAbl. ABTOPAAP UMQPAbIK, >KETICTIKTEPAIH,
KOpLIaFaH OpTaHbl KOPFay MOCEAEAEPIHAE KOAAAHbIAYbIH TaAAAM OTbIPbIM, OCbl CaAQAAFbl 3aHHaMaHbI
JKETIAAIPY KOAAAPBIH YCbIHAABI.

Tyiin ce3aep: KopluaraH opTa, KOAaMAbl KOpLuaraH opTa, KOAAMAbI KOopLuaFraH opTara KYKbIKTbl
KopFay.

D.L. Baideldinov', G.T. Aigarinova', Zh.B. Akshataeva?, G.K. Rasheva'"
'Al-Farabi Kazakh National University, Kazakhstan, Almaty
2South Kazakhstan State University named after M. Auezov, Kazakhstan, Shymkent
*e-mail: gulnur1989@mail.ru

Problems of implementation of the right to a favorable environment
in the Republic of Kazakhstan in the conditions of digitalization

The right to a favorable environment is a fairly broad concept; the right of citizens to favorable en-
vironmental conditions today is an unshakable social value, the stability of which is directly guaranteed
by the Constitution of the Republic of Kazakhstan. The advent of digital technology in the modern era
has opened up opportunities to support this right.

This scientific study provides a legal assessment of the current national, international and foreign
legislative and regulatory framework in this area. The scientific article examines the most pressing issues
of implementing the right to a favorable environment in the Republic of Kazakhstan in the context of
digitalization, which has been implemented very intensively in recent years. The main goal of this study
is a comprehensive and comprehensive study of the implementation of the right to a favorable environ-
ment in the Republic of Kazakhstan in the context of digitalization.

The research work examines not only legal issues of implementation and protection of the human
right to a favorable environment, but also conducts a comparative legal analysis with the legislation of
foreign countries. This article complements theoretical knowledge in the field of environmental protec-
tion. The authors analyze the use of digital advances in environmental issues and suggest ways to im-
prove legislation in this area.

Key words: Environment, favorable environment, protection of rights to a favorable environment.
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'Ka3axckuii HaLMOHAAbHbIM YHUBEpCUTET UM. aab-Papabu, KasaxcraH, r. AAMaTbl
2KOxHo-KaszaxcTaHckuit yHMBepcuTeT nMeHn M. AyasoBa, KasaxcTaH, r. LLIbIMKeHT
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Mpo6AemMbl peaAn3aumm nNpaBa Ha GAArONPUSITHYIO OKPYXKAIOLLLYIO CPeAY
B Pecny6Anke KasaxcraH B ycAoBusSIX umcppoBU3aLmm

[paBo Ha GAAroMPUSTHYIO OKPY>KAIOLLYID CPEAY — 3TO MOHSITME AOCTATOYHO LIMPOKOE, MpaBo
rpa>kaaH Ha 6AAronpusITHbIE YCAOBUS OKPYKAIOLLEH CPeAbl CEFOAHS SIBASIETCS HE3bIGAEMOI COLLMAAbHOW
LLeHHOCTbIO, CTABMALHOCTb KOTOPOIA HAaNpsamyto rapaHtTupyetcst KoHctutyuuein Pecny6anki KazaxcraH.
[MosiBAeHMEe LUMPOBbIX TEXHOAOIMI B COBPEMEHHYIO 3MOXY OTKPbIAO BO3MOXKHOCTU AAS MOAAEPXKKM
3TOro npasa.

B AaHHOM Hay4YHOM MCCAEAOBaHMM AaHa MPaBOBas OLEHKA AEMCTBYIOWEN HALMOHAAbHOM,
MEXXAYHAPOAHOM M 3apybeskHOM 3aKOHOAATEAbHOM M HOpMaTMBHOM 6asbl B AaHHOW cdepe. B
Hay4HOM CTaTbe PAaCCMOTPEHbI HAMBOAEE aKTyaAbHbIE BOMPOCHI PEAAM3ALMM MNpaBa Ha GAAronpUSATHYIO
okpy>kaioulytlo cpeay B Pecrnybanke KasaxctaH B yCAOBMSIX UM(POBM3ALMKM, KOTOPAsSl peaAn3yeTcs
OYeHb MHTEHCMBHO B MOCAeAHMe roabl. OCHOBHasi LeAb AQHHOMO MCCAEAOBAHMS — KOMIAEKCHOe
M BCECTOPOHHEE WCCAEAOBAHME peaAm3almu rpaBa Ha OGAAronpusTHYIO OKPYXKAIOLLYI0 CpeAy B
Pecny6amke KaszaxcTaH B yCAOBMSX UMPPOBM3aALMM.

B nccaepoBaTeAbckon paboTe paccMaTpMBAIOTCS HE TOAbKO MPABOBblE BOMPOChI peaAn3aumm u
3alWMThl NMPABa YeAoBeKa Ha GAAronpUSITHYIO OKPY>KAIOLLYIO CPEAY, HO U NMPOBOAMTCS CPABHUTEAbHO-
NPaBOBOM aHAAM3 C 3aKOHOAATEALCTBOM 3apy6eskHbIX CTpaH. AaHHas CTaTbsi AOMOAHSIET TEOPETUYECKME
3HaHMs B 0BAACTM OXpaHbl OKPY>KaloLen CpeAbl. ABTOPbl aHAAM3MPYIOT UCMOAb30BaHME LIMDPOBbIX
AOCTVM>KEHWMI B BOMPOCAxX OXPaHbl OKPY>KaloLWel CpeAbl M MpeAAaraloT MyTW COBEpLUEHCTBOBAHMS

3aKOHOAQTEAbCTBA B 3TOM obAacTu.

KatoueBble caoBa: Okpyskaioliasi cpeaa, 6aaronpusaTHas OKpy>Kalollas Cpeaa, 3almra npas Ha

BGAQAronpPUSTHYIO OKPY>KAIOLLYIO CPEAY.

Kipicne

Kazipri ke3meri KazakcTtan MeH oaneMaIik
KaybIMJIACTBIK EJJICPIHJIET1 IIUPPIaHIBIPY YPAICIHIH
KapKbIH alybl JKarIailbIHIAFbl  a3aMaTTap.IbIH
KOJIaMJIbl KOPILIAFaH OpTaFra KYKBIFbIH Y3€re achl-
py Maceneci Kazipri 3aMaHFBl KOpIIaraH OPTaHBI
Oackapyaarbl MAHBI3JIbI ©3CKTI TAKBIPHIN OOJIBII Ta-

ObLIAJIBI.
Kanmer, KOJIaiIbl KOpILaFraH oprara
KYKBIKTBI JKYy3€re achlpyna IHQpIaHIbIpyIbIH

alaThlH OpHBI alpbIKma MaHpzFra ue. 2023
*KeitFbl 01 KpIpKyHekTeri e mpe3uaeHti Kaceim-
JKomapt TokaeBThiH «Omninerti KaszakcTaHHBIH
HKOHOMHKAJBIK Oarmapbl» aTThl JXKonmaybsHaa nug-
pllaHABIPY MEH WHHOBALMSIIAPAbI CHII3y, COHBIH
imiane Kazakcrauner [T-mMemiexkerke alHaNIBIpy
013 KOJIFa almybIMBI3 KEPEK CTPATETIUsIIBIK MaHBI3/IbI
MIHAET peTiHae alKBIHAAIBIN, eHAl TH(PIaHIBIPY
KaFUJaNapblH 3aHHAMANbIK JeHreiae OeKiTyaiH
KaKeTTiriHe aca Hazap aymapburraH (https:/www.
akorda.kz).

A3zamaTTapra KOJaillibl KOpLIaraH oOpTara
KYKBIKTBI KY3€re acblpyAbl LUQPPIBIK TEXHO-
JOTUSUIApABl  KOJNJAHYIBIH KYKBIKTBIK —HET13HIH
Kaneimracysiiaa  2005-2007xpujapra  apHalFaH
CQIEKTPOHMABI  YKIMET»  KYpYy, <«AKIapaTThIK

Kazakcran-2020y, «IIudprbik Kazakcrany,
*aHaaH KaOburnanraH 2023 )KbUTFBI 28 HayphI3Iarkl
2023-2029 xpurmapra apHaiFaH UQPPIBIK TpaHC-
(dopmaruss  keHE  KMOEpKAYINCI3IIKTIH  KaHa
TYXKBIPBIMJIAMACHIHBIH ~aJIaThIH OPBIHBI  EpeKIIIe.
Kepcerinren crpaTerusiblk MaHBI3IBl KyXKaTTap
enmiMize LUPPIAHIBIPYIbl €HI13Y, KOJDKETIMII
JNEKTPOHIBIK ~MEMJICKETTIK  KbI3METTepAi Ja-
MBITY, KOFAaM MEH JKOHOMHKAaHBI OJaH opi IHd-
pranablpy OOMBIHIIA CTPATETHSUIBIK, HycKay OoJ-
nel. 2023-2029 xputmapra apHamFaH HQPITBIK
TpaHcOpPMaLUsl TYKBIPBIMAAMACBIHAA «AKBUIIBI
kana»(«Smart City») OacTtamackl — MEMJIEKET-
MEH XaJbIKKa KOPCETUIETIH KhI3METTEPAiH THIMIL,
Oocekere KaOineTTi OOMyBl MaKCaThIHIA >KOHE
9KOHOMMKAJIBIK, DJICYMETTIK, SKOJOTHSUIBIK, JKOHE
MOJICHH aCTIEeKTiIep OOWBIHINA Ka3ipri TYPFBIHAAP
MeH  Oojamak  YpHakThIH  KaXETTUIIKTEpiH
KaHAaFaTTaHJBIPYBIH  KaMTaMachl3  €T€  OThI-
pBIN, «AKBUIIBI Kajiajapy OacTaMachl KalajbIK
KBI3METTEP MEH CallaHbl KaKCApTy YIIiH MAQPPITBIK
TEXHOJIOTHsIap /bl nainananyabIg HETi31H
yebiHasl. TyxbipeiMaamana Ludpibik Texnomoru-
stap OiniM Gepy, KoK, IeHCayJIbIK caKTay, TYPFbIH
YH-KOMMYHAJIBIK ~ IIapyamblIblK, — Kayinci3mik,
DIICYMETTIK KaMCBI3IaHIBIPY, Kajda MEHEIKMEHTI,
KYPBIIBIC, KOCIMKEPIIKTI JaMBITy, TYpHU3M >KOHE
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Kazakcran Pecrmybnukacsiaa mudpranasIpy skaFAaifbIHAa KOTAIbBl KOpIIaFaH opTara KYKBIKTEI )Ky3€re acklpy Mocenenepi

9KOJIOTHSI CUSIKTHI KaJla ©MipiHiH OpTYpJIi ACIEKTije-
pine Oipikripineringiri Oasumanran (https:/adilet.
zan.kz).

3epTTey MaTepHaJgapbl MeH d/icTep

Makanajia 3aMaHayu KOJIAHJIbl KOpIIaFaH OpTa-
Hbl KYKBIKThI KOpPFay KOHTEKCTIHJE DKOJOTHSIIBIK
JIEpeKTepre I KYPTIIBUIBIKTBHIH KOJDKETIMAUTITIHIH
MaHBI3/IbUIBIFBIH KOPCETYTe KOHE KOpIIaFaH opTa-
HbI KOpFay CaJIaChIHJIAFbI IENTMIep i KaObuiaayra
KOFaMHBIH KATBICYBIH IKCHUIACTYACTI IH(PIBIK
atdopManIapAblH pejiiHe 0acTbl Hazap aylnapbl-
JIBIT, 3KOJOTHSUIBIK aKMapaTrThl UGPIAHIBIPYIbI
PETTEUTIH YITTHIK JKOHE XaJIBIKAPAIBIK KYKBIKTHIK
HETIi3mepai 3epaeneit Kene, 3epTTey >KYMBICHIH
a3y OapbIChIHAA KaJIbl FBUIBIMH JKOHE JKEKE
FBUTBIMH OJIICTEp TMalJaTaHbUINBI, COHBIH INIHIE,
ocbl camamarbl Kazakcran PecryOnmkachIHBIH
JKOHE TMIET CNISPIiH ToxipuOeci MEH 3aHHAMACHIH
CaAJIBICTBIPMAJIBI-KYKBIKTBIK ~ Tajjayna  Tapuxw,
OMITEPUKAJBIK, JOTUKAIBIK, JKYHENIUTIK JKOHE T.O.
3epTTey SAICTepi KOJITaHBUIIBL.

HakTbl Makaiaza udpiaaHabpy MEH KOpIllaraH
OopTara KYKBIKTBI KY3€Te achIpy KaiJlbl OTaHJIbIK
JKOHE IIIET CJIIIK 3aHrep FajabIMIap/blH FaHa eMec,
MOCEJIeHI KemleHIi Kapay OapbIChIHAA TEXHH-
Ka FBUIBIMIAPHI CajachIHAAFbl FaJbIMIAP/bIH 4
eHOeKTEepi KOJITaHBLIJIbI.

OnedneTKe MIOJTY

CoHFBl  KBULAAPAAFbl  KOpIIAFaH OPTAaHBIH
e3repyi, sIFHH, )kahaHJIbIK XBUTBIHY )KOHE KITMMATTHIH
e3repyl  KOplIaraH  OpTaHbIH  HallapiayblHa
KATBICTHI TYHHUEKI3iHIH alaHIayIIbUIBIFBIH apTThI-
pyna. KeMipKpIIIKbUT Ta3bIHBIH LIBIFAPBIHIBLIIAPHI
MEH KOpIIaraH opTa TalllbUIBIFBIHBIH —Ccaija-
pel Oip enmiH FaHa mpoOieMachl eMec, COHBIMEH
Oipre Oykinm Xep mapsina acep eremi. Komaitmb
KOpILIaFaH OpTara KYKBIK €H alJbIMEH, aJgaMaapFa
KOpIIIaFraH OPTaHbIH Kali-KYill Typasibl aKImapaTThiH
KOJDKETIM/II OOybIHAaH Oactay ayajpl. KIMMATThIH
e3repyl JKOHE OKOIOTHSIIBIK TYPAaKTBUIBIK TYypa-
JBI  aKlapaTheH agaMJapAblH xabapaap 0oyl
0apIbIK  QJNEMJIIK KAybIMJACTHIKTHI allaHJaTabl,
conbH imringe BY'Y TypakTel taMmy MakcaTTapbIiHIa
apKbUTBI  TYPFBIHIAPJABIH ~ OJ-ayKaThlH  apTThl-
Py KOHE KOpLIaraH OpTaHbl KOpFay YLIIH OpEKeT
€Ty, COHJaii-aKk KOpIIaraH OpPTaHbl KOpFay KOHE
KIUMAaTTBIH ~ ©3repyl CHSKTBl  KaKeTTUTIKTEp.i
mienry  9KOHOMHKAIBIK — OCyJ/i  bIHTaJaHIbIpyFa
OaFbITTAJIFAH cascaTIieH KaTap XYpyl KepeK eKeHiH
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yebHaabl  (https://unstats.un.org/sdgs/report/2023/
The-Sustainable-Development-Goals-Report-2023.
pdf).

3eprreymrinep iy mikipinme: L{uppasik TpaHc-
(dopmanusi MHHOBALMSIIAPBIH MHCTHTYIHOHAIIBIK
Maiamany dSKOJOTHUSIBIK TYPAKTBUIBIK, OOMBIH-
ma Typakter Jlamy MakcatTapblHa KOJ JKETKi3yre
pIKIaN eTe anaasl. COHOBIKTaH JaMbIFaH eNAepAcH
«CKachUD» aKIapaTThIK-O0alIaHbIC TEXHOJIOTHsIA-
PBIH KOJJIAUTHIH TEXHOJOTHsIIAPBIH TpaHchepTiH
BIHTAJIAHJBIPY KOHE KEHUIIETY Kepek. KoraMHBIH
AKOJIOTHSUIBIK, TYPAKTBUIBIK TYpaTbl Xabapaap 60ry-
BIH apTTHIPY YIIiH aKMapaTThIK-OaliIaHbIC TEXHOIO-
TUSUTAPBI HET131HAET] KOCBIMITIAJIAPABI €HT13y KaKeT
(Rehman, 2023: 402).

2030 oKkpITFa JIeHiH  KOpIIAFaH OpPTaHBIH
MOHHUTOPHHT1 CAJIACBIH/IAFbI FBUIBIMH 3€PTTEYIICPAIH
0aCBIMIIBIKTAPEI: JKEPi 30HATAY, JKaCaHIbl MHTEII-
JIEKT TEXHOJOTHSIAPBIH €HTi3y, YIIKBIIICHI3 YITY
anmapaTTapblH, KAallbIKTaH ©Oackapy JKyienepin
Oeicenai maiimanany, yikeH aepekrepai (Big
Data) »xacay xoHe maiiiaiany KOpIIaraH OpPTaHBIH
9KOJIOTHSAJIBIK MOHHUTOPUHIT JKyHeciH TyOereitni
KETUIMIPY ~ MYMKIHZIITT ~ KONTeTeH  eIACpIiH
OarnapiaManblK KyKaTTapblHOa KapacThIPbUIFaH.
Oxonorusimarsl  «digital twins» — aya camacein
0akpUIay MakcaThIH/Ia HAKTHI IIPOLiece MEeH Y3/iKCi3
UQPIBIK AePEKTEP aFbIHBIMEH OaTaHBICTHIPBLUTFAH
MaTEeMaTHKAaJIbIK, MOJEITh 3epTTeyLIiNepAiH
KBI3BIFBIH apTThIpyaa (JIekepona, 2023: 198).

Opnan 6enex, B.H. Bracenko men A.C. Ilupo-
OOKOBTBIH TIKIpiHIIE, DKOJOTHSUIBIK OaKblIayIbl
TUQPIaHABIPYIBIH KAl TadaObl 3KOJOTHSUIBIK
MaHBI3[IBI ICTITIMICP KaObITIaY KE€31H e aKTapaTThIH
IYPBIC eMecCTirine »oHe OypMmanaHyblHa OKeIl
COFYBl MYMKIH JepeKTepal EeHTi3yli Oonmpipmay
MaKcaTbIH/Ia aKMapaTThIK >KyHenepre aepeKTepli
JTypBIC €HT130€TeH] YIIIiH JKayanKepuIiikTi oenriney
6obrn TabbiIank! (Vlasenko, 2021: 617).

KeiiGip FaJIBIMJAp U PIAHABIPY ABIH
KOpIIaFaH OpTaHbl KOpFay CaJlaCBIHAAFBI polli
DKOJIOTHSl CaJlaChIHIAaFBl MEMJICKETTIK OacKapyra
HUQPIBIK TEXHOJIOTUSIIAPABI €HI13y 3KOJIOTHSUIBIK
nmpobyiemManap/apl JI9IIPeK aHbIKTayFa MYMKIHJIK
Oeperinairin kepcereni (Sharifbaevich, 2022: 378-
379). JL.K.EpkinGaeBa anisIk AepeKTepIiH UG PITBIK,
CTpPATETHSICBIH 931pJiey/li JKOHE OHBI 3KOJIOTHSUIBIK
aKmapaTThlH HaKTbl TypJiepiHe eHTi3yZi YChIHCa
(Yerkinbayeva, 2021: 125), P. Epexenkpizsl o3
enoekTepinge Kazakcran Pecrybmukache! yoriH Ko-
FAMHBIH 3KOJIOTHSUIBIK aKmapaTkKa KoJl JKeTKi3yJeri
TEXHUKAIBIK Ka)KSTTUINH aHbBIKTAl KaHa KOW-
Mai, OHBI KaJIbl KOFaMAbl AKOJIOTHUsIIaHABIPYMEH



J1.J1. BaitnenpauHOB yoHE T.0.

OaliIaHBICTBIPATBIH OIpBIHFAN aKTiHI KaObUIIAYIbI
kynraiael. Au, [I. BeKkeXaHOBTBIH TY>KbIPbIM-
JayBIHIIIA, SKOJOTHSUIBIK aKIapaTThl TU(PIaHIBIPY
MoceJeNepiH AKONOTHSIIBIK, Kayilci3miKTi KamTa-
MachbI3 eTyre, KOpllaraH OpTaHbl KOpFay cajlachlH-
JIAFbI MEMJICKETTIH, )KEKe KOHE 3aH]IbI TYJIFATaP,IbIH
KYKBIKTapbl MCH MYJICJIEPiH KOPFayFa OaFbITTalFaH
KYKBIKTBIK, SKOHOMUKAJIBIK, YHBIMIACTBIPYIIBUIBIK,
TEXHUKAIBIK IIapanap KeUIeHi peTiH/Ie KapacThIpFaH
(Bekezhanov, 2021: 1941).

et MEMIICKETTEPTiH ToXipuOecinie
KOpIIIaFaH OpTaHBl KOpFay, OHBIH KOPCETKIImTepi
Typaibl MOIIIMETTEPIIH XaJbIKKA KOJDKETIMIUIITIH
apTTHIPY MaKcaThIHAa KaObUIIAFaH Ky’KaTTapblHAH
UPPITBIK TEXHOJIOTHsITapAbI naiganany
apKbpUIBIl KOpIIaraH oOpTara 3UsSH KeNTipMEeCTeH
YHIeciMIUTIKTI KaMTaMachl3 €Tyre OaFbITTaliajibl.
Meicanbl, OpaHIUSHBIH JKOJOTHS CaTachIHIAFbI
mudpabik Crpaterusicel (la Stratégie numérique
en matiere d ‘ écologie), PKOIOTHS caTachHIHIAFHI
IUQPIBIK  TpaHCOPMALUSHBI  KO3ACHIl (WWW.
legifrance.gouv.fr), 2016 >xpurFBI 7 Ka3aHIAFbI
«u¢ppnsik  PecnmyOnmuka Typans» 3appa  (la
loi pour une République numérique) Herisri
HUQPIBIK KYKBIKTAP, COHBIH IMIHIE 3KOJOTHSUIBIK
MoceleNepii Menry YIIiH TeXHOJIOTHSHBI KOJJIaHy
sxonaapsel kepcerinreH (https://www.ecologie.gouv.
fr). Onryctik Kopest 3KOJOTHIBIK Tpobiemanap-
Ipl 0akpUIay YIIIH LUQPIBIK TEXHOIOTHSIIAP.IBI
xyhem Typne Oipiktipeni. Ludpasik KopesHsin
(Digital Korea, 2020) 2020 ctpaTerusicbl Tu(pIIbIK
TEXHOJOTHSJIAPABIH ~ JaMy  OarbITTapblH  JKOHE
oNapbIH SKOJIOTHSIHBI KOca ajiFaHjaa, 9pTypii ca-
Janapiaa KOJMAAHBUTYBIH aHbIKTaWmel (http://www.
law.go.kr). Kopiiaran opransl KOpray Typaibl 3aH
(Koprraran opTaHbl KOpFay akTicCi): KOpIIaraH op-
TaHbl KOPFay CTaHIAPTTapblH, COHBIH iLIiHJIE JacTa-
HYy JEpeKTepiH JKWHAY MEH Tajjayabl Oenrineimi
(https://www kistep.re.kr). JyGaiinsig 2050
KBUTFA JEWIHT1 Ta3a JHEPreTHKANbIK CTPaTerws-
CBbl KOpILIAFaH OPTaHBl KOPFAyJbl KAMTaMachl3 €Ty
YIIiH UGPIBIK SAiCTepAl KOJIaHa OTBHIPHII, Ta3a
sHeprusiHbiH ocyiH kytemi (https://ded.ae). «AOy-
Jaoumin 2030 xpuTFa  JCHIHTT 3KOHOMHUKABIK
KO3Kapachl» TYPaKThl JamMy MeH HHU(pIaHIBIPYIbI
Koca aiFaHjaa 0acThl IKOHOMHUKAIBIK MaKcaTTapIbl
oenrineriai (https://www.actvet.gov.ae).

3epTTey HOTHKeIePi MeH TAJIKBLIAY
Kazakcran PecnyOnukaceiasiy,  KoHcTuTymm-

SChIHa colikec, «MeMJIeKeT aJlaMHBIH eMip Cypyi
MEH JIeHCayJIbIFbIHA KOJIAlIbl aliHaIa jaFbl OpTaHbI

KOpFay/Ibl MAKCaT €Till KOSIITbDy. ATaMIap IbIH eMipi
MCH JICHCaYJIBIFBIHA KaTep TOHIIPETIH AepeKTep MEH
JKAFIAATTap/Abl J1aya3bIMIbl  aJlaMAap/AblH Kachl-
pyBI 3aHFa COMKeC JKayanKepHITiKKe OKeI COFaJIbl
neminred (https://online.zakon.kz). Opune, makcat
MmeH wiHger Oipaedl yFeIMmap eMec, MIHIIETTI
OpBIHJIAMaFaHbI YIIIiH JKayanKepIIliK TybIHIalThIH
OoJca, am MaKcaTKa jKeTe ajaMai KaiFaHjaa KaHman
KYKBIKTBIK, cayjapiap TYBIHAAWIbl JETeH CYpak
KOTMITIKTIH Ha3apblHa YIIBIPaysl THIC.

Peceit  ®enpepanusicbinblH - KOHCTUTYLHACHI-
Ha CoWKec, azaMarTapAblH KYKBIKTAphl HAKTHI
TYpAe, aaaM MEH a3aMaTTapiblH KYKBIKTaphl
MeH OOCTaHABIKTAphl TapayblHAa «OPKIMHIH
KOJalIbl KOpIIAFaH OpTaFa, OHBIH JKal-KyHi Ty-
pajmel  CEHIMII aKIapaTKa >KOHE JKOJIOTHSUIBIK,
KYKBIK OY3YIIBUIBIKIICH JCHCAyJbIFBIHA HEMECce
MYJIKiHE KeATIPUITCH 3aJIajIIbl 6T€yTe KYKBIFBI Oap»
kapacteipsutrat (http://www.constitution.ru).

Konaitnel kopiiaran opTara KYKBIK — ajiaM
MEH a3aMaTThIH KaJIBIITHl SKOJIOTHUSIIBIK, YKOHOMHU-
KaJIBIK, JCTETUKAIBIK JKOHE Oacka Jga emip cypy
JKaFJainapelH  cakTayFa  OaiJIaHBICTBI ~ OHBIH
OMIpIHIH HETI3JepiH KO3FAUTHIH iprefli KOHEe JKaH-
JKAKThl CyOBEKTUBTI KYKBIKTapbIHbIH Oipi (bpun-
4qyK,1998: 143).

Byn yreiMFa anmamHBIH JEHCAYJBIKKA KYKbI-
FBI, KOpIIAFaH OpPTaHBIH KOJAHCHI3 ©cepiHeH
JICHCAYJBIKTHI CaKTay KYKBIFBIMEH, DKOJIOTHSIIBIK
aKmnaparka IereH KYKBIKIICH, COHBIMEH 0ipre, COTIeH
KOPFaJTy KYKBIFBI CAJIayaTThl ©Mip CalThIHA KYKBIFbI,
Ta3a IKOJIOTHSUIBIK OHIMI€ KYKBIFBIH /1 JKaTKBI3yFa
0omanel. Komaiinel opTara KYKBIK YFBIMBI aYKBIMIbI
OonrannbikTan, Kaszakcran PecryOnukachIHBIH op
TYpJIi 3aHHaMaChIH/1a KOPIHIC TallKaH.

Komaiinel Kopimraran oprara KYKBIK MOcCeJeci,
apel Kapaii, Kazakcran PecryOnnkaceiHbIH DK0JI0-
TUSUTBIK,  KOJEKCIHIEC KapacTBIPBUIFaH. OPKIMHIH
KOJIAMIIBI KOpIIIaFaH OpTara KYKBIFBI 0ap.

OpOip amaMHBIH, Ka3ipri sxoHe Ooamak
YPIIAaKThIH KOJIAHJIBI KOpIIaFaH opTajga eMmip Cypy
KYKBIFBIH KaMTaMachl3 €Ty MaKCaThIHIa MEMJICKET
JKYPTIIBUTBIKTBIH MBIHAIAM:

1) Kazakctan PecryOnukachIHBIH 3aHaapbIiHA
COUKeC YaKTBUIbI, TOJBIK JKOHE aHBIK 3KOJOTHSIIBIK
aKmaparka KoJj JKeTKi3yTe;

2) MEMJIEKETTIK OpraHjap/blH >KOHE Jiaya-
3BIMIIBI aaMIapAbIH KOpIIaFaH OpTaFa KaThICTHI
Mocenenep  OoiblHINA  ImemiMaep  KaObuigay
nporeciae OKomorusuiblK, Kogekcre OenrineHreH
TOPTINIICH KATHICYFa,

3) «KyYKBIKTBIK akTijiep Typanbsly Kazakcran
PecnyOnvkachiHbIH 3aHbIHA COWKEC KOpIIAaFraH Op-
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TaHbl KOpFray Mocenenepi OOWBIHIIA HOPMATHUBTIK
KYKBIKTBIK, aKTIIEpIiH KoOaldapblH TalKbLIayFa
KaTBICYFa KOHE 63 ECKePTIIeIepiH 93ipleyniiepaiH
KapayblHa eHTi3yTe;

4) KoplIaraH OpTaHbl KOPFay CajachIHIAFbl
YOKIJIETTI OpTaHFa ’KoHe 03 KY3BbIPETiHE COIKeC o3re
Jie MEMJICKETTIK Oprasapsa, Jaya3sIMabl a1aMaapra
SKOJIOTHSJIBIK,  3ajan  KenTipyaid, Kasakcran
PecrnyOnuKachIHBIH SKOJOTHSI 3aHHAMACBIHBIH Ta-
JIanITapbIH OY3yIbIH Ke3 KeITeH 00InKaM s (pakTiiepi
HeMece OCBIHAAW canaapiapblH TybIHIAY KaTepiH
TYFBI3ATHIH O3T€ JIe MOH-)KalIap TypaJibl OTiHIIITCH
KYT1HyTe, COHJal-aK THICTI MEMJIEKETTIK Oprasjiap
MEH Jlaya3sIMIIbl adaMaapAblH OTIHIITEepiH Kapay
HoTmwkenepi xoHe Kaszakcran PecryOnmkachIHBIH
3aHIaphIMEH OCNTIJICHTeH TOPTINICH KaObUITaHFaH
LIenriMep Typaibl JKayanTapblH alyFa;

5) MeMJIeKeTTIK OpTaHAapAblH, >KEPTiTiKTI
03iH-031 0ackapy OpraHIapblHBIH, Jaya3bIMIbI
aTaMIapIbIH KOHE MEMJICKETTIK KbI3METIIUICPIiH
KOpILIaFaH OpTaHbl KOpFay Moceneiepi OolbIHIIA,
OHBIH IMIHIE KENTIPIITCH IKOJIOTHSUIBIK 3aJaIbl
xorora sxoHe Kazakcran PeciryOnukachIHBIH 9KOJIO-
I'vsl 3aHHAMACHIHBIH TalalTapblH OY3yIIbUIBIKTHIH
YKOJIBIH Kecyre OaliIaHbICTHI opeKeTTepi
(opekercizmiri) MeH MICMIiMIEPiHIH 3aHIbUTBIFEIHA
Jay alTy Typajbl OTIHILIIEH COTKA KYTiHYTe;

6) YITiHII TYJIFaIap/IbIH Kazakcran
PecnyOnuKachbIHBIH SKOJOTHSI 3aHHAMACBIHBIH Ta-
JanTapelH Oy3ybl cajmgapblHaH 3HUSH KENTIPIITCH
MYJIKTIK HeMece MYJIKTIK eMecC HTUIIKTep
MEH KYKBIKTapAael Kopray ymmiH Kasakcran
PecnyOnukachIHBIH a3aMaTTBIK JXOHE a3aMaTThIK
MIPOIIECTIK 3aHHAMAChIHA COMKEC COTKA JKYTIHyTe
apHaJIFaH KYKBIKTAPbIH TAHHUIBI )KOHE OFaH KEMUIIIK
Oeperi.

ConblMeH  Karap,
mikipi  Oo¥fbIHIIA,

C.. BexumeBanbIy
azaMaTTapiblH DKOJOTHSIIBIK
KYKBIKTapbIHBIH KaTapblHA, JKEKE TYJIFaJlapIblH
MEMJICKETKE  SKOJOTHMSUIBIK ~ 3aHHAMaHbl  Oy3y
HOTHIKECIHJIE ACHCAYIIBIFBI MEH MYJIKiHE KETIpUIreH
3USIHHBIH OPHBIH TOJITHIPY JKOHIHJE, TIKCJICH 3HsIH
KEINTIpyII aHbIKTaJIMaFaH JKarIalblH e3iHJe, Ta-
namn Oepy KYKBIFBIH Ja Kocy KaxkeT. Cebebi, MeM-
JICKET aJaMHBIH OMip CYpyl MEH JeHCayJbIFbIHA
KOJIaiybl ailHaalaFbl OpTaHbl KOPFAayIbl Makcar
eTiN, aszaMaTTapblH KOpFayFa  allFaHJbIKTaH,
DKOJIOTHSITBIK KYKBIK OY3YIIBUIBIKTAPIbIH
TEPTEJil, ambLTybl OOWBIHINA, SKOJOTHUSIBIK, 3H-
SHJIBI TiKeNeW KeNTIpreH TYJFaHbl 13/IeCTipinm Ta-
Oybl OOWBIHIIA MEMJICKETTIK OpTraHIapJlblH ca-
MMajgbl KBI3METIHE JI¢ JKayamnThl OOJBIT TaOBLIAIEI.
Kazakcran PecnyOnukaceiabiy — KoHcTuTytms-
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CHIHJIA JKOHE 0acKa Jia HOPMATHBTIK KYKBIKTBIK
aKkTiiepAae OEKITUITeH KOJIAWIBI OpTara KYKBIK
Kazakcran PecryOnukachlHIaFbl  3KOJOTHSIIBIK
casicaTTblH Ma3MYHbIH aWKbIHIANTBIH KYKBIKTBIK
Hyckamanap Ooxbin TaObuianel (bexumesa 2009:
360). AzamarTapAbslH KOJIAHIBI KOpIIaraH OpTara
KYKBIFBI MBIHAJail ic-IIapajlapMeH KaMTaMachl3
eTieNi: KOpIIaFaH OPTaHBIH CalachlH JKOCTapiiay
JKOHE HOpMasay, KOpIIaraH OpTara 3UsHIbI 9CePIiH
aJIJIBIH aJly JKOHE OHBI CAyBIKTBIPY, aBapHUsIIapIbIH,
anaTTap MeH JyJied 3im3aiaiap/blH alJblH ay
YKOHE 3apIanTapblH KO0 KOHIHAET] Iapanap;

-KOpIIIaFaH OpTaFa3usTHIBIOCEP €Ty HOTHKECIH IS
a3aMaTTapAblH ©MipiHe, EHCAyJbIFbIHA, MYJIKiHE
KENTIPUITeH 3USHIBl OCNTUICHTeH TOPTIIIEH OTey
APKBLIBI;

- 3aHHaMaja OCINTINICHTeH TOPTIIIEH TOJBIK,
IIbIHAMBI JKOHE YaKThLJIbl 3KOJOTHSUIBIK aKmapar
YCBIHY;

- MEMJICKETTIK OpraHaap/blH, YHBIMIAP/IbIH
JKOHE Jlaya3bIMIbl alaMiapiblH IIeHIMIepi MeH
opeKkeTTepiHe  (OpeKeTCi3firine)  MIaFbIMIAHY
aPKBLITBL,

- COT apKBUIBI KOpFay, ©31H-031 KOPFay JXOHE
OLUTIKTI 3aH KOMETIH ally;

- KOFaMJIBIK, OipJIECTIKTEPIiH KbI3METIMEH;

- KOpILIaFaH OPTaHbI KOpFay, TaOUFH pecypcrap-
IIbl YTBIMJIBI TMaiiajlaHy cajachlHAarbl OakKbLIay
apKBUIBI XKY3€Te achIPhLIAIBL.

AnaM KYKBIKTaphl JKOHIHICTI XaJIbIKapajbIK
KyXKaTTap Ja KOJaiJibl  OpTara  KYKBIKTBI
peryIaMeHTTeyMiH KYKBIKTBIK, HEeT131 O0IbIT TabbLTa-
nel. ConbiMeH, 1948 xbpuTFbl AlaM KYKBIKTapbIHBIH
JKaIBl JEKJIapamyscel eMip CYPYAiH axbIpamac
KYKBIFBIH OCKiTTi, 0J1 OipiHII KEe3eKTeri MOHTE He
JKOHE aJaMHBIH OapiiblK KYKBIKTApbIHBIH, COHBIH
IIHAEe KOJIAWIBI KOpIIAaFaH OpTara KYKBIKTHIH
Herizi Oonpim  TaObUTanel. Komaitmel Koprrarax
opTtara KYKbIK CTOKTOJIbM JeKIapauusicbinaa, 1972
xbiTel BYY Kopmaran opra sxeninmeri KoHde-
pennusiceinaa, 1992 sxeuel Puo — ge-XKaneiipona
orkeH bYY KopmaraH opra xoHE TypakThl
JlaMy KeHIHJeri KOH(EPEHIUSChIHIA, COHJAM-
ak 2012 sxputel TypakTtel gamy xeninzeri bBYY
KOH(EPCHIUSACBIHBIH ~ KOPBITBIHIBI  KYXKaThIHAA
OCKITINTEH.

Komnaiiner KopiiaraH opTara KyKbIK OObEKTHUBTI
JKOHE CYOBEKTHBTI acIeKTUIepae KapacThIPhUIAIBL.
OOBEKTHBTI acmekTige — OyJl KoJaiabsl KopliaraH
oprara KYKBIKTBI JKY3€re achlpy >KOHE KOpFay
JKOHIHJIETT KATBIHACTAP/ABI PETTEUTIH KYKBIKTHIK
HOpMAaJIap/blH JKUBIHTBIFBI JKOHE 3KOJOTHSIIBIK
KYKBIK HOpMajapblHaH 0acKa — KOHCTUTYIHUSIIBIK,



J1.J1. BaitnenpauHOB yoHE T.0.

a3aMaTThIK, KBUIMBICTBIK, OKIMIIUIIK KOHE XaJbIK-
apabIK JKapusi KYKbIK HOpMaapblH KAMTHJIbI, Oyl
OCBI cajlaJIaFbl KYKBIKTBIK, PETTEY IIH KEIICH/Il CUTla-
ThIH Oepeni. Komnaiinsl oprara cyOBEKTUBTI KYKBIK
azaM eMipiHiH KOIITETeH acIeKTUIepiHe dcep eTeTiH
KOIT KOMIIOHEHTT] OOJIBIIT TA0bLIAIbL.

Byn KyKbIK ©3 ic-opeKeTTepiMeH KOsl
KOpIIIaFaH OpTara KYKBIKTBI JKy3ere achlpyFa jKoHE
MIHJIETTI TYJFanapiaH KOJaiibl KOpIIaraH OpTaHbl
KaMTaMachl3 €Ty JKOHIHJErl KYKBIK HOpMalapbiH
caKTay/ibl TaJlal eTyre, COHJai-aK KyKbIK OY3bUTFaH
JKaFaalaa OHbl KOPFay YIIiH MEMIIEKETTIK OpTaHFa
JKYT1HYTE 3aHMEH KaMTaMachl3 €TIIMeH MYMKIHAIKTI
oinmipeni.

PecrnyOnukachIHBIH a3aMaThl, IIeTeNl a3amarTa-
PBI, a3aMaTTHIFBI )KOK, TYPaKThl Hemece Kazakcran
PecnyOnukachiHBIH ayMaFblHAA yakbITIIa Ooja-
TBIH afaMJap KOJIalJIbl KOpIIaraH OpTara KYKBIK
cyObeKTinepi 00bIT TaObITaIbI.

Konaiinel  kopmiaran  opTara  KYKBIKTBIH
00BEeKTICI OOJIBII, KOJIAMIIbI KOpIIIaFaH OPTa TaHbLIa-
nel. Kasipri Tana 3aHab1 KyIIiH xkoiran Kazakcran
Pecniy6mukacerabiy 1997 xpinEst 15 mrinaeneri N 160
Kopiaran opTansl KOpray Typasbl 3aHbIHA COMKEC,
KOJIAHJIbl KOpIIaFaH OopTa — OOBEKTUIEPIHIH Kaii-
KYHi 9KOJOTHAIIBIK KAayilCi3MiKTI KOHE XalIbIKTHIH
JICHCAYJIBIFBIH CaKTaybl, TACTAHYFa KO OepMeyi,
OKOJIOTUSIIBIK,  JKYHENepIiH  TYPaKTBl  YKYMBIC
icTeyiH, TaOUFH pecypcTapibl MOIBIKTHIPYIbI )KOHE
YTBIMJIBI TIAMJJaNIaHyAbl KaMTaMachl3 €TEeTiH opTa
nen anbiktama Oepinren (https://adilet.zan.kz). A,
KOJIJTAaHBICTAFbI DKOJOTHSIIBIK KOJCKCTE OYII YFBIM
MYJIIEM KapacThIpbIIIMaFaH.

2021 xbuibl Oekitiiren JKaHa DKOJIOTHSIIBIK,
Konekcnien KopliaraH OpTaHbl KOpFay callachl
XaIlbIKApaIbIK, JKOJIOTHSUIBIK, CTaHAapTTapra cai
peTTeyi Ke37eH OTHIPHIN, YHbIMIApFa KOpIIaraH
opTara KeNTIpeTiH dcepii a3alTyaa «IacTayIibl
TOJICHI1» KaFuJachlHa Ccail OHIPICTe IKOFaphl
TEXHOJIOTHSJIAPFa HETI3/ICNTeH «KAaChUD» TEXHOJIO-
TUsUTapabl Koaany bl Kynraiias! (https://adilet.zan.
kz/kaz/docs/K2100000400).

Kopmaran opTanbslH >Kail KyHiH agamra
KOJIAMITBI JIeTT aHBIKTay KPUTEepHUilIepi peTinme:

- KOpIIaFaH OpPTaHbIH JacTaHOAybl — KOpIIaFraH
OpTaHbIH JKal-KyWiHIH 3aHHaMajga OeCINTiIEHTeH
TaJlaNTapFa, HOPMATUBTEPre, OHBIH CANIACHIH CHITAT-
TaNTBIH CTaHAAPTTAPFA COUKECTIri;

- KOpIIIaFaH OpTaHbIH CAPKbUIMAYhI — KOPILIAFaH
opTa Kal-KyHiHIH 3aHHaMaja OeNTUIeHTeH pecypc
CBHIHBIMBLIBIFBIHBIH HOPMATHBTEPiHE COUKECTIT;

- KOpIIIaraH OPTaHBIH aJaMHBIH 3CTETHKAIBIK
KOKETTUTIKTepiH  KaHaFaTTaHIBIPY, TYPJIEPHAiH
OPTYPIIUIITIH caKTay Kaoineri;

- DKOJIOTHSUTBIK KAYINCI3[iK — a3aMaTTap/IbIH
JNEHCAYNBIFBI MEH OMIipiH, KOpIIaFaH OpTaHBI
TEXHOTCHJIK JKOHE TaOWFHM CHIIATTaFbl TOTEHIIE
KaFJainap/blH, [IapyamiblIblK, JKOHE e3re e
KBI3METTIH BIKTUMAT 3USHABl OCEpPiHEH KOpFay
xaraaiiel (UepHos, 2023: 312-313)

ATanraH KpUTepHiliep, cTaHAapTTap, HOpMa-
TuBTep KopmraraH Kasakcran PecrmyOmukachiHBIH
OKOJIOTHSUIBIK ~ KOJICKCIHIE  KOpIHIC  TallKaH.
SIFHM, MeMJIeKeT TapamblHAaH JKy3ere  achl-
pBUIATBIH ~ MEMIICKETTIK ~ PETTey  KypalJapbiH
TOJNBIKTAH, MEMJIEKETTIH aJaMHBIH OMip CYypyi MEH

JICHCAYJBIFBIHA ~KOJIAMIIBI ~allHANagarbkl OPTaHBI
KOpFay Kypajaapsl JIeTl aTayFa 00Jabl.
Kopmiaran opranbel KOpFay CalachIHIAFbI

MEMJICKETTIK PETTey KYpallaphl T — YKOJIOTHUSITBIK
TAJIANTAPJbIH ~ CAKTANYbIH KaMTaMachl3 eTyre
OaFpITTAIFAH [IApajapiblH, I1C-KUMbUIIAP MEH
pocimMaepaiH KUBIHTBIFBI TYCIHIIE.

MplHamap ~ KOpIIaFaH  OpTaHbl  KOpFay
callaChIHJIaFbl MEMIICKETTIK PeTTey Kypajaapbl 6o-
JIBITT TaOBLIABL:

1) KopiiaraH opTaHbl KOpFay CajlachIHJaFbl
KBI3METTI JINI[CH3USIIAY;

2) SKOJIOTUSIIBIK, HOpMaJay;

3) KoplIaraH OpTaHbl KOPFAy CajachIHJAFbl
TEXHUKAJIBIK PETTEY;

4) SKOJIOTUSIIBIK, Oaramnay;

5) MEMJICKETTiK SKOJIOTHSIIBIK capanTama;

6) SKOJIOTHSUTBIK pYKcaTTap >KOHE KOpIIaraH
opTara acep eTy TypaJibl IeKIapalusiiap;

7) KopuiaraH opTa MeH TaOWFH pecypcTap
MOHUTOPHWHT;

8) MEMJICKETTIK IKOJIOTHSUIBIK OaKbLIay;

9) KanaeIKTapbl KUHAY, CYPHINITAY XKOHE (He-
Mece) TachIMallfiay JKOHIHJIETT KbI3METTIH XabapJia-
Ma jkacay TopTioi;

10) mapHHUKTIK Ta3maplblH MIBIFAPBUTYHl MEH

CiHIpyl canachlHIAFbI ~MEMJICKETTIK  perTey
KypaJiapsbl.
Komaitnmer  opra ymiiH KYKBIKTBI  KOpFay

TOCIIEPIH KETULAIPY MOCeesepi ©3eKTi OOJbII Ta-
OBLITAJBI. DKOJIOTUSIIBIK KOJIEKCKE COMKEC, alaMHBIH
KOJIalJIbl KOPIIIaFaH OpTara KYKbIFbl MYJIIKTIK eMec
JKEKe KYKBIK PeTiHE KOPFalyFa karajpl. A3aMarka
OHBIH KOJIAiJIbIl OpTaFra KYKBIFBIH OY3y apKbLIbl
KENTIPUITeH MOpAaJbAbIK 3USH OTeIyre >KaTaIbl.
Komnaitsibl opTara KYKbIKTBI KOPFayAbIH OChI OiCIH
KOJIZIaHy KYKBIKTBI OYy3aThIH HEMece OHBI Oy3yra
Kayill TOHAIPETIH OpEeKeTTePAiH JKOJIBIH Kecy
pETiH/E TOJBIK HEMece Tajlall KO MYMKIHAIriMeH
0aiiIaHBICTHI.

Ocplnaiiia, Koaiibl KopliiaraH opTara KyKbIK
IKOJIOTHSUTBIK, KYKBIKTAap JKyleciHme OaceiM pei
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aTKapazbl J)KOHE aJlaMHBIH a)KbIpaMac KYKBIFbIHA —
eMip Cypy KYKbIFbIHA HerizzenreH. On azaMarka
OHBIH TyybIHa OaiJaHBICTBI THECIT JKOHE MYJIKKE
KaTBICHI JKOK JKEKE MYJIKTIK eMeC KYKBIK PETiHIIe
Koprasryra karaapl. COHBIMEH Kartap, aJaMHBIH
KOJIalJIbl KOpINaraH opTara KYKbIFb, KazakcTtan
PecniyOnukaceiabiH - KoHCTUTYIIMSCHIHBIH  29-0a-
OBIHIA TiKesel kepiHic TanmkaH, Ka3zakcran Pecrmy-
OnMKachl a3aMaTTapbIHbIH JCHCAYJBIFBIH CaKTayFa
KYKBIFBIMEGH [I¢ THIFBI3 OaljaHbICTHI, cebeOi,
aJlaMHBIH JICHCAYJIBIFBI MEH OMipi COJl aJaMHBIH
aifHanajnarel KOpIIaraH OPTACHIHBIH CalachliHa,
XKail KyHiHe, KaHAad camajbl ©HIM TYTHIHATHIHA
OaitmanpicTel. OJ OHIMHIH JKOJOTHSIIBIK, Tardayiay
MPOIECIHEH  OTKEHJIrHE, Ta3a  JKOJOTHUSUIIBIK
OHIM  OeJriciH  aJFaHAbIFbIHA, OJ  OHIMHIH
OpTaHHUKAaJBIK OHIM €KEeHAIriHe, KypaMbIHJa TeHIIK
TYPJACPEHAIPINITeH aF3amapsiH 00Tybl HEMece 00JI-
MayblHa TiKeJleH OaFbIHBINIBI OOJBIT Ta0bLIA b

Peceit Denepanuscol Koncrtutynusiceina
colikec, OPKIMHIH KOJAiabl KOpIIaFaH OpTara,
OHBIH JKal-KyHi Typajdbl CeHIMAlI aKmapaTka
KOHE  OIKOJOTHSUIBIK ~ KYKBIK  OY3YIHIBUIBIKIICH
JICHCAyYJIBIFbIHA HEMECe MYJIKiHE KeNTIpiJreH 3amai-
JIbl ©TeyTe KYKBIFBI Oap JemiHreH. OKiHIlIKe opaid,
MEMJICKETIMI3IIH aTa 3aHblHA COMKeC, MEMIICKET
aJlaMHBIH OMIp CYpyl MEH JIeHCAYJIbIFbIHA KOJTaMIbI
aifHalajarel OpTaHbl KOPFayJbl MakcaT eTil
KOWFaHBIMEH, SKOJIOTHSUIBIK KYKBIK OY3yIIBUIBIK
HOTMKECIHJIE  KENTIPUIreH  3USHHBIH  OpPHBIH
TOJNTHIPYFa JIereH KYKbIFbI Ha3apra iTiHOeH KanFaH.
DOKOJIOTUSITBIK, KYKBIK OY3YIIBUIBIKIICH KEATIPIITeH
3USHHBIH OPHBIH TOJITBIPY MOceleci, Ka3ipri Tanaa,
Kypaem wmocene Oonbim Kambim OThIp. Cebeli,
KENTIpUITeH 3HUAHABI ADJIeNJeY OHAWIIBUIBIKKA
OKEIIN COKThIPMaNIbl. DKOJIOTHSIBIK KbITMBICTBIK
KYKBIK ~ Oy3yLIBUIBIKTap, QIJblH ana Teprey
CaTBICHIHA-aK KBICKAPBIN Kalagsl, ce0eoi, aTanran
KYKBIK ~OY3YIIBUIBIKTap Kypambl MaTepHaJIbIK
CHITATTaFbl KypamJiap, JKacajaraH OpeKeT TeH OHBIH
TybIHJaFaH 3apAa0bIHBIH apachbIHIaFkl ceOenTi Oaii-
JIAHBICTHI JIOJENACYAl KaXeT ereli. ATaimFaH 3ap-
nanrtap, OipAeH TyblHIaMmaii, OipHele yakbIT oTe
KeJe TybIHJAybl HEMece MYJJIEM e3re aiiMakra
TYYBI 12 MYMKiH.

Komnaitnel Kopiiaran oprara KYKBIKTBI JKYy3€re
achIPyIbIH XaJIbIKApalblK PETTeTy KOHTEKCTiHIIEe
Opxyc KOHBEHIMSCHIHBIH MAaHBI3IBUIBIFB  EPEK-
me. On KopumaraH OpTaHBIH >Kal-KyHi Typaibl
aKmapaTka KoOJ JKETKi3y MEH OFaH OaiyaHbl-
CTBl IIemimiIep KaObUijayra IKYPTUIBUIBIKTBIH
KATBICYbIH PETTEHTIH XallbIKApaJIbIK cTaHIapT 00-
abIn caHananbel, OpXyc KOHBEHUIUSCHIHBIH KOTITEIeH
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XaIIBIKAPAJIBIK, KOHBEHIIUSIApAaH albIPMAIbUTBIFbI
— Oyn axTime a3aMarTapAblH  JKOJIOTHSIIBIK
aKmapaTka KYKBIFbI €MKEU-TerKeWsi KOHEe HaKThI
anpIKTanFad. KouBeHIMsHBIH 6-0a0ObIHa CoiiKec,
JKYPTIIBUIBIK, SKOHOMHUKAJBIK, KBI3MET K00asapblH
Tamkpllayra kateica amanel  (https://unece.org).
Opnan Genek, OYII calaHbl XaJIBIKAPAIIBIK, KYKBIKTHIK
peTTeyie, TpaHCIIeKapalblK KOHTEKCTE KOpIaraH
oprara ocepai Oaranay OodbiHIIa OpTaNbIK A3us
eINIepiHIH OJCYETiH HBIFAUTY MEH 3KOHOMHKAIIBIK,
JaMyJIl  JKOCTIapiiay Ke3iHJe KOpIIaraH opTara
ocep eTyiH aJJblH ally, )KYMCapTy HeMece a3aii-
Ty MakcaThIHAaFbl ESpOO KOHBEHIIUSCHI KOpIIIaFaH
oprara acep/ii 6aranay OOWbIHIIIA HETI3T1 KyaT 00-
neit Tabbutazs! (https://treaties.un.org).

KonmanbicTarbl  KOpIIaFaH OpTaHbI
CaNachIHJIaFbl  3aHHAMAaHBI  capajaii
DKOMOTUSUIBIK, KOJEKCTIH 16-0a0biHa
MEMJICKETTIK ~ OpraHjap, JKepriulkTi  e3iH-e31
Oackapy oprasfapbl JKOHE Jiaya3bIMIbl ajaMm-
Jlap SKYPTHIBUIBIKTBIH KOpIIAFaH OPTaHBI KOpFay
callachlHJIarbl KYKBIKTaphlH ICKE achlpyJa OFaH
JKOpIAEMJIECyre MIHJIETTI €KEHIH eCKepe OTBIPBII,
SKOJIOTUSJIBIK,  KYKBIKTapAbl KOPFayIbIH Kejeci
dJicTepiH Oein KepceTyre 00JaIbl:

*  KYPTIIBUIBIK ~ KOJIJIaHATHIH
aIIicTep;

* JKYPTIIBUIBIK, KOJTAHATHIH COT DIIiCTEePi;

JKypTIIBUTBIK KOJIJIAHATEIH COTTAaH ThIC KOPFay
9JlicTepiHEe MBIHAJIAP JKATAIbI:

* Koplraran opTaHbl KOpFay CaJlaChIHJIAFbI
KBI3METTI Kysere acChIPaThIH KOFaMJIBIK
OipyecTikTepre, KopjapfFa JKoHe  e3re  Je
KOMMEPITHSITBIK, EMEeC YHBIMIapFa TiKeJIeH KaThICy.

Mynaeni SKypTHIBUIBIK, SKOJIOTHSIIBIK, Oaranay
KYPTi3y JKOHE MEMIJIEKeTTIK OopraHjap MeH Ja-
yas3pIMJIbI  ajamJapiblH ~ KOpIIaraH  opTara
KaTBICTEI Moceseliep OONBIHINA ©3T¢ JIe MIEeIIMIep
KaObuTIaysl mporecine Dxonorusuiblk Kopekcre
OenriyieHreH MmapTTap/aa *KoHe TOPTIMIEH KaThICyFa
KYKBUTBI (15-0am).

DKOJIOTHUSIIBIK Konexcre alKbIHIAJIFaH
pocimzuep meHOepiHme MyZAnemi  KYPTLIBUIBIK
OKiIzIepi e3/1epi OeNTiIeHIN OTHIPFaH KbI3METKE He-
Mece KaObUIIaHATHIH MISNIiMIe KaThICHI Oap JIel ca-
HaNTBIH Ke3 KEJIT'eH €CKEPTY/Ii, aKIapaTThl, Tajay-
JIbI HEMece TIKip/i jka30ala HeMece AIIEKTPOHIBIK
HBICaH/Ia JKOHE aybI3Ia, OHBIH IMIHIE KOFAMIBIK
TBIHJIAYJapIbl OTKI3y KO3JIeNreH Ke3Je OJiapbl
OTKi3y OaphICHIHIA YCHIHYFa KYKBUIBI.

JKYpTIIBUTBIKTEIH ~ MEMIIEKETTIK ~ OpraHiapaa
Oap, OHBIH IMIIHAE OJIAp IIBIFApFaH HEMece aliFaH
HE MEMJICKETTIK OpPTraHHBIH TalChIPMachl OOWBIH-

KOpray
OTBIPBIIL,
CoHKec,

COTTaH TBIC



J1.J1. BaitnenpauHOB yoHE T.0.

IIa OPEKET eTETiH Ke3 KeNTeH JKEeKe HeMece 3aHIbl
TYJIFAHBIH UETITIHACTI TOJBIK, AaHBIK JKOHE YaKTHIIBI
9KOJIOTHSJIBIK AKMapaTKa KOJI JKETKi3yre KYKBIFBI
0ap;

JlacTaFplITap/IblH IIBIFAPBITYBl MEH KOIIipi-
TyiHIH TIpKETIMIHIH JepeKTepi JacTaFBIIITAPIBIH
HIBIFAPBUTY bl MEH KOLTIPLTYiHIH TipKeIiMi €HT131ITeH
COTTEH OacTarl KEMIHAE aJAbIHFLI OH €CENTIK KbBII
YILIiH KYPTIIBUIBIKKA KOJDKETIMA1 OonyFa Thic (22-
Oam).

Kopmaran opraHsl Kopray JKeHiHZAEri ic-
mapanap SKOCHApbhIH 093ipiey Ke3iHae MyIaeni
JKYPTUIBUIBIKTBIH KATBICY bl KOFAM/IBIK THIHAYJIap IbI
oTKi3yre (29-0am).

KYPTUIBUIBIK ~ CTPATETHSUIBIK,
Oaranay >Kyprizyre Kateicyra 60-6ar;

JKYpTIIBUIBIKTBIH 3KOJOTHSUIBIK aKmapaT Kam-
TBUTFaH, JKJIIBIFA Oipael KOMKETIMII MEMIICKETTIK
AIIEKTPOHBIK aKIapaTTHIK pecCypcTapFa epKiH jkoHe
TETiH KOJ JKeTKi3yre 1e KYKBIFhI 0ap (18-0am);

- KOpLIaFaH OPTaHBbIH >Xal-KyWi, OHbI KOpFray
YKOHIHJET] mapajap Typajbl yaKTbUIbI, TOJBIK jKOHE
IYPBIC aKmapar anyra;

- KOpIIIaFaH OpTaHbl KOPFayFa, OFaH Tepic acep
eTyre KaTBICTBI Mocelyienep OOMbIHIIA IaFbIMJ-
apMeH, apbI3/IapMEH, YCHIHBICTAPMEH JKOJJIAaHYFa;

JKunansicrapra, MUTHHTIJIEpPTe, JEMOHCTPALHSI-
Japra, mepyJsep MeH MUKETTepre, NeTUIHsIIapFa KOJT
JKUHAyFa, KOpIIaFaH OpTaHbl KOpray Mocenenepi
OoifpramIa  pedepeHAyMIapra KOHE 3aHHaAMara
KaWlIbl KeMMEeHTiH 0acka Aa akuusuiapra OesceHIi
KaThICy.

KoFaMIbIK 3KOJOTHSUIBIK capanTaMa KYprisy
Typallbl  YCBIHBICTApAbl ~ YCHIHY  JKOHE  OHBI
OCITUICHTeH TOPTIIIICH OTKI3yTe KAThICY.

Kopiaran opTaHbl KOpray MoceJIeIepiH IIelry-
Jie MEMJICKETTIK OpraHiapFa, OHbIH CyObeKTiJepiHe,
KEPrilikTi e3iH-031 6acKapy opraHiapblHa KOMeEK
KepcerTy.

DKOJIOTUSUTBIK CUMATTAFbl KbIIMBICTBHIK JKa3a-
JaHaTBIH OpEeKeTTepAl Kacay Qakrijgepi OOMbIH-
n1a KYKbIK KOpFay OpraHapblHa >KYTiHYy, COHJaii-
aK OWIiK opraHzapbl MEH OJapIblH Jiaya3bIMIbI
aZaMJIapbIHBIH ~ OpeKeTTepiHe  (9peKeTci3iriHe)
JKOFapel ~TYpPFaH Opraijap MeH Jiaya3bIMJIbI
ajaMjiapra, COHJai-aKk MpoKyparypa opraHiapbiHa
HIaFeIMJaHyFa KYKbUIBI Ooibint TaObimaabl (https://
adilet.zan.kz/kaz/docs/K2100000400).

TeXHOMOTUSIBIK, MHHOBALMSIAP MEH KOpIIaFraH
OpTaHbl KOpFAy apachblHAarbl YHIIecIMIl Tere-
TeHJikke OaimanpicThl KazakcTaHmarbl HaKThI
MIHJIETTED MEH epexenep Typaibl ©3eKTi akmapar
Iy YIIiH COHFBI KYKBIKTBIK KYKaTTapbl, YKIMETTiH

OKOJOTHUAJIBIK

xalapaHabIpyTapblH )KOHE KOPIIaFraH OpTaHbl KOp-
Fay JKOHIHJET1 ecenTepi Kapay MaHBI3Iel. Kazak-
CTaHZa KOJIAaMJIbl KOpILIaFaH OpTara KYKBIKTHI KaM-
Tamacel3 ety canacsiaga 2000 >xputFbl 23 KazaHaa
parupukanusnanran  Opxyc KoOHBEHIMACHIHBIH
TaJIAaNTapPbIH JKY3ere achblpy MaKcaThIHIa KOTEreH
Oacramanap uupiIaHgbIpbUIFaH. ATan  aWTap
0oJcak, JKeke JKOHE 3aHJbl TYJFalapFa KOopIiaraH
OpTa Typajbl CeHIMII aknapar O0epy KYKBIFBIH iCKe
aceIpy MaKcaThIHIA «IJIEKTPOHILI Y KIMET» MmopTa-
JBIMEH (WWW.e-g0oV.KZ) « DKOOTHSITBIK, aKIIapaTThl
VCBIHY» MEMJICKETTIK KBI3METI TETiH IH(PIBIK
MOPTaJl apKbUIbI iCKE achIpblIagbl. Ayasarbl JacTa-
VIIBI 3aTTAPJIBIH YJIECI Typasibl HAKTHI YaKbITTaFbl
aKmapar «Kasrunpomer» pecyOauKanbIK,
MEMIJIEKETTIK KOCITTOPHBIHBIH (Www://www.
kazhydromet.kz/ru/enquiry)  momimertep  0Oa3a-
Chl JKacajJbl. DKOJOTHs >KoHE TaOuFu pecyp-
crap MuHHUCTpIIrT DKOJOTHSUIBIK — aKMapaTThiH
Mewmnekertik Kopbl KypbuTFaH. ATamMBIIT KOPIbIH
KBI3MET1 TYPFBIHIAPBIH SKOJOTHSUIBIK aKmapaTKa
KOJI JKETKi3y KYKBIFBIH iCKE achIpybl KAMTaMachl3
€Ty, PKOJIOTHSIIBIK, aFapTYIIBIIBIK )KOHE XAJIBIKTHIH
IKOJIOTHSITBIK, MOJICHUETIH apTThIPy, COHAal-aK
MEMJIEKETTIK OpraHaapibl aKknapaTThIK KaMTama-
ChI3 eTy MakcarelHma okyprizimemi  (https:/
ecogosfond.kz/wp-content/uploads/2021/09/
v2100024005.09-08-2021.rus_.docx).
Hudpranaplpy ascblHIa MEMJICKETTIK KOPIBIH
MOJIMETTEepl bBipbIHFall JIKOJOTHSUIBIK  ITH(PITBIK
aKIapaTThIK pecypcra (https://ecogosfond.
kz/) opuamsicTeIppITFaH. bynm axkmaparTeIK  pe-
cypcra: MEMIIEKETTIK TabuFm pecypcrap Kajaa-
CTpBI; JACHCAYJBIK TEH eMipre KayinTi JIacTayIibl
3aTTapAblH KOCBIHJBICBI MeJIIIEPl KOpLIaraH oOp-
TaHBl JIACTAYIIBl KAIJIBIKTAPJBIH MEMJICKETTIK
pPETUCTPBI; KOMIPTEK, O30HJAcTayIIbl 3aTTap.bl
TYTBIHYJIBIH MEMJICKETTIK KaJacTpbl;, IapHUKTI
ra3fapiblH  OCepiH KYMCapTy Typajibl YITTHIK
OasHIaMa; MEMJIEKETTIK OJKOJIOTHSUIBIK —capar-
TamMa >KOHE TOMbIPaKKa, >KEP acThl CyJapblHa,
oCIMIIKTEepre XoHE aTMoc]epanblK ayara Ke3
KeJreH 3WsHABI 9cepiiepi aHBIKTay MaKCaTbIHIA
YUBIMHBIH OHJIIPICTIK HBICAHIAPHIHBIH KOpIIaraH
opTara dcepl Typalibl erKer-TerKeln MoJiMeTTep
SHTI3IITEH OHIIPICTIK DKOJOTHSUIBIK ~ OaKbuIay
ecernTepi; MapyamblUIbK )KOHE 03re 1€ KbI3METTiH
KOpIIIaFaH OpTara >KOHE XallbIKThIH JCHCAYJIBIFbIHA
BIKTUMaJ Tepic ocepiepi OaralaHaThIH LIapanap
JKOHE JIe TAOWUFH SKOJIOTUSIIBIK, KYHETIEPIiH, TAOUFU
pecypcTapabliH  Oy3bUIYBI, 3aKbIMIAHYbl JKOHE
CapKBUTYbl aHBIKTAJATHIH KOPIIAFaH OpTara ocep/i
Oaranay marepuangapsl, )KOcrapiaHaThIH Ke3 Kell-
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I'eH HaKThl SKOJOTHSIIBIK KayilTi OOBEKTiHIH calty
QIJIBIH/IAFBI OHBIH JKOOAIBIK KY)KaTTaMachl, OHBIH
iIiHAe KOFaMIBIK THIHAAIBIMIAP XaTTaMalapbl
JKOHE T.0. MaTepuanmgap xkoHe T.0. YKOJOTHSIIBIK
aKmapaTTap opHaJIacKaH.

Kazakcranga SHEPreTUKAIIBIK, KYHEHI,
SMHUTEHTTEPl, >Kepai NaijanaHyasl koHe Oacka
CeKTopiapAbl UG PIaHABIPY YIIiH MapHUKTIK Ta3-
Jap MEH JacTayllbl 3aTTap Typalsibl CEHIMAl JKOHE
TOJIBIK, aKImapaTKa >Keaen KOJ JKeTKi3y MYMKIHIIT]
Oap OipbIHFall KIIMMATTHIK IIIATPOPMaHBbI SHIi3Y e,
byn eniH KITUMATTBIK KyHeciHe JeTeH CeHIMIL apT-
TBIPBIN, KIMMATTBIH ©3repyiHe Kapchl >kahaHIbIK
kymr-xirepre siknan ereni (https://adilet.zan.kz/rus/
docs/P2300000313).

«9komopram»  (https://ecoportal.kz/) xomne
«AIIBIK KYKBIKTHIK akTiiep» (https://legalacts.egov.
kz/) nmdpreix maardopmamapbl KYpPTIIBUIBIKTEIH
3aHIIbIFApy KBI3METIHE apajiacyblHa: Ke3 KeJreH
CTpATeTUSIIBIK OarmapiiamManapabl, OacTtaMarnapibl
HEMece TYKbIpbIMIaManap/ibl, )Kajlbl TalIKblIayFa
YCBIHBUIFAH Ke3 KeJTeH 3aH aKTUIepiH TajKbliay
TypaJibl MiKipTajacka KaTblCyFa MYMKIHIIK Oepei.
Kazakcran PecrryOnmukachIHBIH DKOJIOTHS, TEOTOTHS
XKOHE TaOUFK pecypcTap MUHHUCTPIIIr exi OeniMHEeH
TypaThlH  bBipbIHFali  SKONOTHANBIK — MTOPTAJJIBI
(http://ecoportal.kz) ycemnel, onnma «KoFamabik
TeIHAAyNap» skoHe «XKocnapmanran ic-mmapanap
Typainsl MonimaeMe» Oenimaepi Oap. [lopranra
2496 KoFaMIBIK THIHAAYJAp Typaiabl XabapiaHIbl-
pynap xoHe 1851 KoFamAaBIK OTBIpBICTAp XaTTama
opHanacteipsiIFa (bamabaesa).

A3zamMaTTap KOJJIaHATHIH COT KOpPFay dicTepiHe
MBIHAJAP KATAbI:

A3zaMaTTap/IblH JKaJIbl IOPUCAUKIUS COTTAPbI-
Ha XYTiHyi. by xarmaiina Oy3blIFaH SKOJOTHSIIBIK
KYKBIKTap COT MICHIIMIMEH KalllbIHA KeNTipisieal,
MBICAJIBI:

- 9KOJIOTHSUIBIK KYKBIK OY3YIIBUIBIKIICH HEMece
IyJIed 3iN3aJlaMeH JKEeKe TYIIFaHBIH JCHCAYIIBIFbIHA
HeMece MYJIKIHE KeJITipiIreH 3UsiHbI 0Tey Typasbl;

- YOKUICTTI OpraHHBIH a3aMaTka KopIIaraH
OPTaHBIH JKal-KYHi Typaibl CypaTbUIFaH aKNapaTThl
YCBIHY MiHIETTEMEC] TypajIbl;

- OWJIK OpraHbIHBIH 3KOJIOTHSUIBIK CHUIIATTaFbl
MHTHHTIIEp MEH 03T¢ J¢ OyKapaiblK ic-mapaiapabl
OTKi3yre TBHIHBIM cally TypaJibl HICHIIMiHIH KYIIiH
JKOIO TypaJIbl k9HE OacKamap.

Bbyringe Kaszakcran pecryOnukacslHaa coT ca-
JIAChIH MU PIAHABIPY KapKBIHEI epekre: 1179 amek-
TPOHJIBI COT 3AJIAAPBIHAA COT MOXKITICI ANEKTPOHIbI
(hopmaTTa, TUQPPIBIK TAHKETTEPMEH KAITBIKTaH COT
poleciHeKaTbICyFaMYMKiHAIK Oepce, bipbiHFaiiMo-
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HUTOPUHT JXYHeci HaKThl yaKbITTaFrbl 850 cyAbsSHBIH
KBI3METIHIH KepceTkimTepin Oakpuraiael. CoT
TOPEIIriH XKy3ere acelpyla OipkaTap akmapaTThIK
KyHenep MEH cepBHCTEp KOJJIaHBLIAIbI, aTar aii-
Tap Ooncak, «Tepemik» xyieci, coT KyHeciHiH UH-
TepHeT-nIopTaisl, «CoT KabMHETI» cepBuci, Smart-
Bridge (https://sb.egov.kz/) — ambIk coT akTinepine
KOJDKETIMAUTIK MYMKIHIITIHE We TUMPIBIK TUIaT-
(opmackl, 3JEKTPOHABIK MOIITa Kyienepi >KoHe
1.0. (https://sud.gov.kz).

KopbIThIHABI

Komaiinbl KopiiaraH oprara KYKBIKTBI Ky3ere
aceIpyJia KOJJIAaHBUIBII OTHIpFaH muQpibIK OacTa-
Majap JKOJIOTHSUIBIK aKmapaTka KON JKETKI3yTe,
KaOBUTAHATHIH ~ 3aHUIBIFAPYIIBUIBIK,  ypIicTepre
XaIBIKTBIH KATBICYbIHA MYMKIHAIK Oepilm OTBIp.
Hudpneik  mmatdopmManapablH — KYPTIIBUIBIKKA
aIllbBIK  KOHE KOJDKETIMII OONyBl IKOJOTHSIIBIK,
aKIrapaTKa JIEreH KYKBIKTHI iCKe achIpy/1a MAHBI3/IbI.
KazakcranHbiH HQPITBIK TEXHOJIOTUSIIBIK,
JKETICTIKTepre KAaThICThl YCTaHBIT OTBIPFAH cas-
caThl aschlHIA LUQPIBIK TEXHOJOTUSIAPbI YKaH-
JKaKThl JaMBITY VIIIH XalIbIKapPaJbIK CTaHIapTTap
MCH 3aMaHay¥ ©JeM TaJalnTapblHa COWKEC YITTHIK
3aHHaMa YHEeMi JKeTULIipiye.

KopbIThiHABUIAM — Kelle, ©puHE  KOoJaiibl
KOpIIIaFaH OpTa JIETeH TYCIHIK 6Te ayKbIMIbI OOJIBIIT
TabbLIa/bl. Byl yFhIMFa aJaMHBIH JICHCAYJIBIKKA
KYKBIFBI, KOPIIIAFaH OPTaHBIH KOJAWNCHI3 BCEpiHECH
JICHCAYJIBIKTBI ~ CaKTay KYKBIFbI, 3KOJIOTHSIIBIK
aKmapaTka JIeTeH KYKBIK, COHBIMEH Oipre, coT-
[IEH KOPFaJly KYKBIFbI, CajayaTrThl eMip CalTbIHA
KYKBIFBI, Ta3a SKOJOTHSUIBIK OHIMIe KYKBIFBIH Ja
JKOHE ©3re KYKBIK TYpPJIepiH ¢ JKaTKbI3yFa Ooia-
net. Capanay HOTHIKECIH/Ie, KOJIAHIIBI OpTaFa KYKBIK
Op TYpJl 3aHHaAMasna, SPTYPJIl MEMIICKETTIK OWITIK
OpraHJIapbIHBIH KapayblHIa JKOHE KajaraiayblHaa
eKeHiH Oaifkayra 6omanbl. Con ceOenTeH, KOMaIbl
KOpIIIaFaH opTara KYKBIK iC XKY31HIIE KY3ere acysl
KUBIHBIKTAPFa OKEJIN COFBIN OThIp. EH ajabIMeH
KOJIAMIIbI KOpIIIaFaH OpTa JereH YFBIMHBIH, Herisri
KOJIAMIIBI KOpIIaFaH OpTa KaThIHACTAPBIH PETTEYI
DKOJIOTHSUIBIK,  KOJIGKCTEe KapaJMaraHbIH eCKepy
KakeT. MYMKiH, 3aH IIBIFapyIIBIHBIH Ki0epin anFan
OJIKBUIBIFBI 00JYBI MYMKiH. «Kosaiiapl Kopiaran
0OpTa» aHBIKTAMAChl DKOJIOTHSIIBIK, KOJACKCTE HAKTHI
KOPCETLIIMN, 0JIaH KEeWiH aTajFaH KyObUIBICKA KYKBIK
JKOHIHJIE aliTyFa 0otansl. COHBIMEH KaTap, KOJIaiIbl
KOpIIIaFaH OpTa YFBIMBIHBIH HAKThI KPUTEPHUIIICPiH
Tannan, 6enrini Oip XKylere TONTacThIPy KaKeTTiri
TYBIHJAI OTBIP.
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TPABMATU3M NP BEAEHNUN TOPHbIX
MAU CTPOUTEAbHbIX PABOT:
COCTOAHUE, AMHAMMUKA, INMPOTHO3

B cratbe NpoBOAMTCS KPUMMHOAOTMYECKMA aHAAM3 MPOU3BOACTBEHHOIO TpaBMaTM3ma Mpwu
BEAEHMM TOPHbIX M CTpOUTEAbHbIX paboT B Kasaxcrane 3a natb Aer (C 2018 no 2022 roabl).
ABTOpbl C NPUMEHEHUEM METOAOB aHaAM3a abCOAIOTHbIX M OTHOCUTEAbHbIX CTaTUCTUYECKMX
nokasaTeAei HecuyaCTHbIX CAyYaeB Ha MPOM3BOACTBE, a TaKXXe METOAA 3KCTParoAdLMM OLEeHMBAIOT
COBpPEMEHHOE COCTOSIHME M AMHAMMKY HECUACTHbIX CAY4YaeB, MOBAEKLUMX CMEPTb M TPaBMbl AIOAEHN,
NPeANPYHMMAIOT MOMbITKY OMNPEAEAUTb AAQAbHEMLLME TEHAEHUMW MPOU3BOACTBEHHOIO TpaBMaTM3Ma
B FOPHOM M CTPOUTEABHOM OTPACASIX 3KOHOMMKM. Ha OCHOBaHMM NPOBEAEHHOIO MCCAEAOBAHWUS OHM
KOHCTATUPYIOT, YTO KapTMHA TpaBMaTM3Ma Mpu BEAEHWM TOPHbIX U CTPOMTEAbHbIX paboT B CTpaHe B
LLeAOM CKAaAbIBaeTcsl HebaaronoayuHas. Obliee KOAUMYECTBO MOCTPAAABLUMX MPU BEAEHUU FOPHbIX
paboT 3a NsATb AT BO3POCAO, MpeBbicMB nokasateAab 2018 r. Ha 45,04 %. KoaduumeHT vacToTbl
TpaBmarm3ma rnpm BEAEHMM CTPOUTEAbHbIX PaboT yBeanumacs Ao 1,393, npmpoct coctaBma 116,30 %.
[NokasaTeAb CKpbITOro TpaBMaTW3Ma B FOPHOM OTPACAM 3KOHOMMKM COCTaBAsieT B cpeaHem 15,2:1,
B CTPOUTEABbHOM OTpacAM — 5,1:1, 4TO MHOrOKpaTHO MpPEBbLILAET COOTBETCTBYIOLLMIA MOKa3aTeAb
GOAbLUIMHCTBA pa3BuTbIXx cTpaH EBponbl 1 CLLIA. B 3Toi cBSA3M aBTOPbI (DOPMYAMPYIOT MPEAAOXKEHUS
B LIeASX COBEPLUEHCTBOBAHUS CMCTEMbI OXpaHbl TPyAd M MUHUMM3ALMM MOCAEACTBMI HECUHACTHbIX
CAyYaeB.

KatoueBble cAoBa: 6e30MacHOCTb TPyAQ, OXpaHa TPyAa, ropHble paboTbl, CTPOUTEAbHbIE PaboThbl,
NPOM3BOACTBEHHbIA TPaBMaTU3M, NPOMUAAKTMKA TPaBMaTU3MA.

K.A. Bakishev'*, A K. Alikhan?
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Injuries during mining or construction work:
condition, dynamics, prognosis

The article provides a criminological analysis of industrial injuries during mining and construction
work in Kazakhstan for five years (from 2018 to 2022). Using methods of analysing absolute and
relative statistical indicators of industrial accidents, as well as the method of extrapolation, the authors
assess the current state and dynamics of accidents that caused death and injury to people and attempt
to determine further trends in occupational injuries in the mining and construction sectors of the
economy. Based on the research, they state that the picture of traumatism in the conduct of mining and
construction works in the country is unfavourable. The total number of victims of mining operations has
increased over five years, exceeding the figure in 2018 by 45.04 %. The injury rate during construction
work increased to 1,393 or 116.30 %. The indicator of hidden injuries in the mining sector of the
economy averages 15.2:1, and in the construction industry — 5.1:1, which is many times higher than
the corresponding indicator of most developed countries in Europe and the United States. In this
regard, the authors formulate proposals to improve the occupational safety system and minimise the
consequences of accidents.

Key words: occupational safety, occupational safety, mining, construction work, occupational in-
jury, injury prevention.
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Tay-keH Hemece KypPbIAbIC XXYMbICTapbIH XXYPri3y Ke3iHAeri xapakaTTaHy:
»KarAaibl, AMHAMMKACbl, 60AXKaMbI

Makanapa 6ec >kbia iwiHae (2018 >kbiapaaH 2022 >kbiaFa aAeniH) KasakcraHAaa Tay-KeH >kKoHe
KYPbIABIC >KYMBICTApbIH >KYPri3y Ke3iHAe OHAIPICTIK >kapakaTTaHyfa KPUMMHOAOTUSABIK, TaApay
JKYPriziAneai. ABTOpAap 6HAIpicTeri »kasaranbiM OKMFaAapAbIH abCOAIOTTI >KOHE CaAbICTbIPMAAbI
CTATUCTUMKAABIK, KOPCETKIWTEePIH TaAAdy ©AICTEpiH, COHAaM-aK, 3KCTPAMOASILMS OAICIH KOAAAHA
OTbIPbIN, aAaMAAPAbIH, ©AIMI MeH >KapakaTTaHyblHa ©Ken COKKaH >a3aTalblM OKWFaAapAbIH Kasipri
KaFAarbl MEH AMHaMMKaCblH GaFaraiiAbl, SKOHOMUKaHbIH, Tay-KeH >K8HE KYPbIAbIC CaAaAapbIHAAFbI
OHAIPICTIK >XapakaTTaHyAbIH OAaH 8pi TEHAEHLMSAAPbIH aHbIKTayFa ThbIpbICaAbl. 3epTTey HeridiHae
OAQp Tay-KeH >K8He KYPbIAbIC XXYMbICTapblH >KYPri3y Ke3iHAE >KapakaTTaHyAblH KepiHici TyTacrtain
AAFAHAQ eAAE KOAAMCbI3 GOAbIMN KAaTKAHbIH aiTaAbl. Tay-KEH >KYMbICTApbIH XKYPri3y KesiHae 3apaan
LLIEKKEHAEPAIH >KaAMbl CaHbl 6ec XbIA iwiHAe ocin, 2018 >biafbl kepceTkiwTeH 45,04 % acbin TyCTi.
KyYPBIABIC >KyMbICTapbIH XYPri3y Ke3iHAe XKapakaTt aAy >KMiAiriHiH koadduumenTi 1,393-ke AeiiH ecTi,
eciM 116,30 % Kypaabl. DKOHOMMKAHbIH Tay-KeH CaAaCbIHAAFbI XKaCbIPbIH »KapakaTTaHy KepceTKiLli
opta ecenneH 15,2:1, KypbIAbIC caracbiHAa — 5,1:1 Kyparnabl, 6yA Eypona med AKLL-TbiH kenTerex
AaMblFaH eAAEPIHIH THICTI kepceTKilliHeH OipHelue ece acbin Tyceai. OcbiFaH 6aiAaHbICTbI aBTOPAAP
eHOeKTi KopFay >KYMEeCiH >KETIAAIPY JKOHe >Ka3aTarblM OKMFaAapAbIH CAAAAPbIH a3aiTy MaKcaTbiHAQ

YCbIHbICTAp TY>KbIPbIMAAMABI.

TyHin cesaep: eHOek Kayincisairi, eHOeKTi Kopray, Tay-KeH >KYMbICTApbl, KYPbIAbIC XXYMbICTapbl,
OHAIPICTIK >KapakaTTaHy, >KapaKaTTaHYAbIH aAAbIH aAy.

BBenenue

Cornacno 1. 2 cratsu 24 Koncruryuuu Pecrry-
onmuku Kaszaxcran, Kakaplii HMeeT IpaBo Ha yclo-
BUSL TpyJlla, OTBeualolue TpeOoBaHMsIM Oe3omac-
HOCTH ¥ ruruensl. [loaTomy co3nanue 6e30macHbIX
YCIIOBUI TpyAa M CHIKEHHE IMPOU3BOACTBEHHOTO
TpaBMaTH3Ma SIBJISIETCS OJHOM M3 KIIIOYEBBIX 3a/1a4
rocynapcrpa. [l ee ycnemnoro pemenus [Ipasu-
tenbeTBO PK mpunaraer omnpezneneHHbIe yCHIHAL
Tak, B mociemHee AcCATHIICTHE OBLIM TPUHSATHI
Tpynosoii konekc PK, MexxrocynapcTBeHHbIN CTaH-
mapt 'OCT 12.0.230-2007 «Cucrtema cTaHgapTOB
O0e3onmacHoctd  Tpynga. CucTeMbl — YIpaBiICHUS
OXpaHOU Tpyaa», JlopoxHas KapTa MO CHUXKECHUIO
MPOM3BOJCTBEHHOI0 TPaBMaTH3Ma U PabOYNX MeCT
C BpeIHBIMU yCIOBHsMH Tpyaa B PecmyOunke Ka-
3axctad Ha 2019 — 2023 roael, patudummupoBaHa
KongeHniust 00 0CHOBaX, COJACHCTBYIONIMX Oe301ac-
Hoctu U rurueHe Tpyaa (Konsennus 187). B 2020
rogy Kazaxcran 3axmounn ¢ MexIyHapoaHOU
acconuanuen COLIMAIILHOTO obecrieueHus
(MACO) MemopanayM O B3aUMOIIOHMMAHUU U
COTpYAHHYECTBE M0 MpoaBwxkeHuto KoHuenunun
«HyneBoro TpaBmatu3ma — Vision Zero»', B npen-

! Konnermust «HymeBoro tpaBmaruszmay (Vision Zero)
Obuta 3amymena B Cunramype 4 centsops 2017 roga na XXI
BceMupHOM KOHrpecce 1o 0e3011acHOCTH M T'MTHEHE Tpy[a.
OnHa oCcHOBaHa Ha YOSKICHHOCTH B TOM, YTO BCE HECYaCTHBIC

MPUSITUS CTPAHBI AKTHBHO BHEAPSIOTCS CTAHIAPTHI
mo 0e30macHOCTH W OXpaHe TpyJa, WHCTUTYT Ha-
ponHoro KoHTpoJisi. CyIIeCTBEHHOMY OOHOBIICHUIO
TO/IBEPTIIACh CUCTEMa HOPM 00 OTBETCTBEHHOCTH 3a
MIpaBOHAPYIICHUS B cpepe OXpaHbl TPy/ia B yrOJIOB-
HOM W aJIMUHHCTPAaTUBHOM 3aKOHO/IaTEIbCTBE.

OTM W Jpyrue KOMIUIGKCHBIE MeEpbl, II0
3aMBICTTy 3aKOHOJATENsI, ITO3BOJAT 3(PPEKTUBHO
o0OecrieunBaTh KOHCTHTYIIMOHHBIC MpaBa Ipa)<IaH
Ha 0e30MacHbIe YCIOBHA TPYAd, OXPaHy HX KU3HH
u 310poBbs. [1o 3asBienuto MunncTepcTBa Tpyna u
conuanbpHOM 3amuThl HaceneHnus PK, 3a mocneqnme
5 et (2018-2022 rr.) KONUYECTBO NOCTPAAABLINX HA
MIPOM3BOICTBE YMEHBIIIIOCH Ha 6,5 % (c 1568 uem.
10 1465 gen.), koaudyecTBO nmorudmmx Ha 8,4 % (c
220 gen. mo 203 dven.), kodhpHUIMEHT YaCTOTHI He-
cuacTHbIX ciydaeB o 0,44 ma 1000 pabGoraromux
(bpudwunr mnpencematens Komuteta Tpyma u
conuanbhnoi 3amutel MTC3H PK). Cnenyer otme-
THUTB, 9TO 3TOT TIOKA3aTeNb B X0/1e peanuzanuu Kon-
uenuuu 6ezomacHoro Tpyaa k 2030 r. muanupyercs
can3uth 110 0,30 (Konmenmus 6e30macHOTO Tpyaa B
Pecny0Onuke Kazaxcran no 2030 rona).

OpHako, HECMOTpA Ha TMO3UTHBHYIO JHHA-
MUKy  OTACNbHBIX  IIOKa3aTesield, CTAaTUCTHKA

Cllyyal Ha IPOM3BOACTBE MOXKHO IPEAOTBPATUTH U  YTO
KOMIIAHUHU U TapTHEPH 00s3aHBI 00ecreynBaTh TpU 0Oa30BbIC
LIEHHOCTH — OXPaHy 370POBbs, O€30MACHOCTD U OIaromnoayvne
pabOTHUKOB.
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MPOM3BOJCTBEHHOTO  TpaBMaTu3Ma, OCOOCHHO
B TPOMBIIUICEHHBIX PErHOHax CTpPaHbl, HE TIpe-
Teprena CYyIIECTBEHHBIX H3MeHeHui. CoryacHo
JlaHHbIM bropo HanmoHansHOM cratucTuku PK, Ha
MIPOM3BOJICTBE €KETOJHO MPOJODKAIOT THOHYTh U
MOJTy4aTh yBeUbs Ooyiee BYX THICSY pPaOOTHUKOB.
HaunOonpiee KoMuuecTBO MOCTPaAaBIINX Ha Mpea-
MPUATHAX TOPHO-METATYPTHYECKOTO KOMILIEeKCa,
oOpabatsIBatoIell ¥ CTpouTeNbHON oTpaciei. [lo-
CTaTOYHO BCTIOMHUTH Tpareiuy, MpOU30meamue 3
Hos10pst 2022 1. Ha maxTe uMenu Jlennna B r. Llax-
TUHCKE U 28 oKkTsA0ps 2023 1. Ha maxte nmeHu Ko-
cTeHko B I. Kaparanje, korna B pe3ynbTare B3pblBa
MeTraHa morubio Oomee 51 roprskoB. Beumy ot-
CYTCTBHSI HOPMAJIbHBIX YCJIOBUH Tpy/Aa pabOTHUKOB
exerogHo perucrpupyercs mo 500 ciydaeB
MIEPBUYHO BBISIBJIEHHBIX npod3adoneBanui,
KOTOpBIE, IO BCEH BEPOATHOCTH, OTHOCSTCS K
MpUYMHAM HU3KOH IPOJODKUTENBHOCTH KU3HH
Hacenenus®. ITo wmtoram 2022 r. marepHaibHbIC
MOCNEACTBAA HECYACTHBIX CIy4aeB, BKJIIOYAd
BBITUIATY EAMHOBPEMEHHBIX TOCOOWH, BBITUIATHI
[0 JIUCTKaM HETPYAOCIOCOOHOCTH, AocTHrin 4,1
MIIpA. TeHre npotus 2,6 mupa. teare B 2021 1.,
npupoct coctaBui 55,8 %. B pacuére Ha ogHOrO
MIOCTPa/IaBIIeTO 00Ias CyMMa BBITUIAT JOCTHUTIA
1,7 mmn. tenre (O TpaBMaTH3Me, CBSI3aHHOM C TPY-
JIOBOM TIEATETHHOCTHIO, W TPO(ECCHOHATBHBIX 3a-
Ooneanusx B Pecryonmuke Kazaxcran (2022 r.)).
Takum 00pa3oMm, COIUATEHO-IKOHOMHUYECKHE
U TIOJMTHYECKUE IMpeoOpa3oBaHHs B peciyOnnke
Hapsily C TIO3UTHBHBIMH MOMEHTaMH COIPOBO-
JKIAI0TCA BBICOKUM YPOBHEM IPOU3BOJICTBEHHOIO
TpaBMaTu3Ma, MpodecCHOHANbHON 3aboeBaeMo-
CTH U MAacCOBBIMH HapylIIEHUSIMH TPYIOBBIX IpaB
pabotHuKoB. B 3T0i1 cBs3m ['maBa rocynapcrsa K.-
K. Tokaes B cBoeMm Ilocnannn Hapoxy Kaszaxcrana
MpU3HAJ MPOU3BOACTBEHHBI TPaBMAaTHU3M KpaliHe
OCTPOH MPOOJIEMOI U MOPYUYUIT IPABUTEIBCTBY /10
konna 2023 r. npuasaTh KoHnenmuio 6e3omacHoro
tpyzaa go 2030 r. (Ilocnanue I'maBel rocymapcTBa
KaceiM-XXomapra ToxaeBa Hapony Kazaxcrana 1
centsiops 2020 roma). Brlmeykasannsie o06cTOs-
TENbCTBA OOBSICHAIOT AaKTyaJbHOCTh, TEOpETHYE-
CKYI0O M NPaKTHYECKYIO0 3HAYUMOCTH OOCCIICUECHUS
0e30MacHOCTH W OXpaHbl TPyJla Ha MPOU3BOJICTBE,
MIPEIOTIPEACISIOT HEOOXOUMOCTh TIIYyOOKOTO H
BCECTOPOHHETO HCCIIEIOBAaHMS dTOTO0 HETaTUBHOTO

2 Tlo mauneiv BO3 B 2019 roxy, B Kasaxcrane cpesmsist
MPOJIOJDKUTENBHOCTh JKM3HM JKCHIMH COCTaBisieT 77,0 JerT,
Myx)4uH — 70 JIeT, a peciyOinka 3aHIMaeT 88 MECTo B peHTHHTE
CTpaH MHpa.
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COUAJIBHOT'O ABJICHUA C YUYCTOM ﬂeﬁCTBYIOHlCFO
HaAIlMOHAJIBHOI'O 3aKOHOJATCIILCTBA U ITPAKTUKHU €TI0
MMPUMCHCHUH.

He.m;, 3aJa4Yd 1 ME€TOAbI HCCJICJOBAHUA

Llenp wuccnenoBaHMs: OLEHUTH COBPEMEHHOE
COCTOSIHUE OE30TaCHOCTH U OXpaHbl TPyAa B TOp-
HOM W CTPOMTENBHOW oOTpacisx skoHoMHKH Ka-
3axcTaHa. st 3Toro crieayeT pemunTs CIaeayIonme
3aJaui: a) MPOaHaJU3UPOBATH COCTOSHUE M JIUHA-
MHUKY HECYACTHBIX CIIy4YaeB, IMOBJICKIIMX CMEPTh U
TpPaBMbl, TP BEJICHUU TOPHBIX U CTPOUTEIBHBIX
pabor 3a 2018-2022 T1T., MOBIEKIINX CMEPTh M
TpaBMbI; 0) HCMONB3Ysl aOCONIOTHBIE W OTHOCH-
TEJNBHBIC TIOKA3aTeN, OIPEICIUTh JAbHEeHIITHe
TEHJCHIIMM TPOU3BOACTBEHHOTO  TPaBMaTH3Ma;
B) Ha OCHOBaHWH TMOJYYCHHBIX PE3yJIBTAaTOB Cop-
MYJIMPOBATh MPEAJIOKECHUS Uil COBEPIICHCTBOBA-
HUSI CHCTEMBI OXpaHbl TPyJla U MUHUMH3AIHUU T10-
CJICZICTBUI HECUACTHBIX CitydaeB. [y BBIOTHEHUS
MOCTABJICHHBIX 337a4 B TIPOIIECCE HCCIIEIOBAHUS
WCTIOJIb30BAIUCh TEOPETUUECKUE M IMITUPUICCKUE
Hay4YHbIC METOJbI. AHAIU3 JUHAMHKH CMEPTHOCTU
W TpaBMaru3Ma Ha TPOU3BOJACTBE M IPOTHO3
MPOBOJIWIICSI C TNPUMEHEHHWEM METOJIOB aHalln3a
a0COJIIOTHBIX M OTHOCHTEJBHBIX CTATHCTHUECKUX
MOKa3aTeliel, NCCIIeIOBaHNs O0BEKTa BO BPEMEHH
(perpocnexkTrBa) U 3kcTpanoisiuui. Koshdunuent
YacTOThl ~ TIPOM3BOJCTBEHHOTO  TPaBMaTH3Ma,
K03 (PUIMEHT YacTOTHI HECYACTHBIX CIy4aeB CO
CMEpPTEIbHBIM HCXOJO0M U KO3(h(PHIMEHT TsKecTH
TpaBMaTH3Ma PACCUUTBHIBAINCH 10 CIEAYIOLUINM
dhopmynam:

a) Ku =1000xT/C, tme T - KoOIHUYECTBO
MOCTPaAaBIINX, BKIIIOUasi cMepTeIbHbIe HCX0bl; C
— CPEIHECTIMCOYHBIN COCTaB MPEAIPHUSITHS;

6) Km = 1000xJI/C, roe JI — KOIUYECTBO
MOCTPAAABUINX CO CMEPTENbHBIM Hcxoaom; C —
CPEIHECTICOYHBIN COCTaB TPE/IITPUSTHS;

B) Kt = JI/T, rne [l — uucno nHeill BpeMeHHOM
HETPYJOCIOCOOHOCTH, BBI3BAHHOW HECUACTHBIMU

Cly4assMM Ha TPOM3BOJACTBE; T — KOJIMYECTBO
HECYaCTHBIX CITy4YaeB.
Hcnonp3oBanue  JaHHBIX — KO3()(OUIHEHTOB

OOBSCHSICTCS] TEM, YTO «OJUH YAaCTHBIN HMHIUKATOP
— Ku He MoXkeT omucaTh Mepy BEIUUYHUHBI (MEpy
mporecca), W JaBaTh OICGHKY COCTOSIHUS |
JIMHAMHKYU Pa3BUTHS BCEH CHUCTEMBbI 0€3 M3ydeHUs
€€ OTACIBHBIX CBONCTB C yKa3aHHEM YHCICHHBIX
3HAUYCHUU BENUUYUH. TOJNBKO C MOMOIIBIO U3YUYCHUS
WHIEKCOB BCEX KAUECTBEHHBIX  ITOKa3zarelei
TPaBMOOE30IMACHOCTA MOXHO CYAHTH 00 YypOBHE
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SBOJIIOLIMM CUCTEMBI B LEJIOM, M J1aTb OLIEHKY
BIUSHAS W3MEHCHUS CTPYKTYPBl KaKOTO-JTHOO
SIBJICHUSI HA BEIMYUHY AUHAMHUKU 3TOTO SIBICHUSD
(Xamapues, [lanapun, Kammanesa, MacioBa, Mu-
TromkuHa 2019: 91).

HccaenoBanue

OxpaHa Tpyga — 3TO cuUCTeMa OOecHeueHHs
0E30MacHOCTH JKU3HK W 3JI0POBbSI PAOOTHHKOB B
nporecce TPYAOBOW IEATENBHOCTH, BKIIOYAIO-
mass B ceOsi MpaBOBbBIE, COIMAIBHO-DKOHOMHYEC-
KHe, OpraHU3allMOHHO-TEXHUYECKHE, CaHHUTapHO-
SMUIEMHUOIOTHUECKHE, nedeOHO-TIpodHIaK-
TUYECKHE, peaOWINTAllMOHHBIE W HHBIE MEpO-
npusatus u cpenactBa (m. 32 cr. 1 Tpymosoro
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kogekca PK). Onenka ee TEKyIIEro COCTOSIHHS
MTOCPEACTBOM aHallM3a CTAaTHUCTUYECKUX JaHHBIX
MPONUIBIX JIET TO3BOJSIET ONPEACIUTh pPeanbHbIC
MacmTadbl TMPOU3BOJCTBEHHOTO TpPaBMAaTH3Ma H
€ro  COIMAIBHO-DKOHOMHUYECKHE  IIOCIIEJCTBUS,
Mpencka3arb  €ro  BO3MOXHBIE — H3MEHEHWS,
TEHJICHIIMU U 3aKOHOMEpPHOCTH B Oynymem. [lanee,
Ha OCHOBE TOJYYEHHBIX PE3yIbTaTOB HEOOXOIUMO
pa3paboTath KOMIUIEKC Mep, HarpaBJIeHHBIN
Ha TpEeAynpexJeHNe HECYACTHBIX CIydyaeB W
MUHHMHU3AIUIO HUX TOCIEACTBHH, HCKIIOUCHHE
po(hecCHOHAIBHBIX PHUCKOB Ha PabOYMX MECTax.
PetpocriekTUBHBIN aHaIM3 JUHAMUKHA CMEPTHOCTH
W TpaBMaTH3Ma IPH BEJCHUU TOPHBIX WIH CTPO-
utenbHBIX padoT B Kazaxcrane 3a 5 ser (2018-
2022 rr.) MOKa3aJI CIACAYIONTNE PE3yIbTATHI.
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[ Bcero nocTpaZaBLumMX MPU HECYACTHbIX CyYasX, CBA3aHHbIX C TPYLO0BOM AeATe/IbHOCTbIO

[0 8 TOM Yncie co cmepTesibHbIM UCXOL0M

—O@— KO3OPULMEHT TAXKECTU TPaBMATU3IMa

—0— K03DPULMEHT YACTOTbI CO CMEPTENbHBIM UCXOLOM

—@— K030 PULMEHT YacTOTbl TPaBMaTU3MA

Juarpamma 1 — /lunaMuka TpaBMaTi3Ma npH BeIeHUH TOpHBIX padot 3a 2018-2022 rr.

Kak BIIHO 13 IpeICTaBICHHOTO TUHAMUYECKOTO
psina, MAET IOCTENEHHBIM pOCT aOCONIOTHBIX H
OTHOCHTEIBHBIX TIOKa3zaTelleil TpaBMaTH3Ma NpH
BEACHUM TOpPHBIX paboT. 3a mocienHue MATh JET
muk ero mnpumencs Ha 2021 r., obmiee wmcio
MOCTPaIaBIINX 3HAYMUTENBHO BO3pocio (Ha 182
4YeJI0BEKa), MpeBhICHB TMokazaTenb 2018 1. Ha
45,04 %. KosdduuueHT 4YacToThl TpaBMaTH3Ma
cocraBui 3,019 (npupoct 66,33 %), koddduueHt
4acTOThl TPAaBMAaTHU3Ma CO CMEPTEIbHBIM HCXOJIOM
0,139 (mpupoct 10,31 %). Bcero mpu BeaeHuu

ropueix pador B Kazaxcrane craOuibHO morudaeT B
cpemHem 27 genoBek. OOpaiaeT Ha ce0s BHUMaHKE
CyMMa MaTepUajbHBIX IOCJICICTBUI HECYACTHBIX
CIly4aeB, KOTOpas 3a 3TH T'OJ(bI BO3POCIa B CEMb pa3
(c 592 750,7 tenre no 4 237 523,1 tenre), npu 3TOM
KOO (UIUEHT TSDKECTH TpaBMaTHU3Ma, HAIpPOTHB,
cam3miics ¢ 32,0 no 19,5.

Uro kacaercs JAWMHAMUKHA  TpaBMaTH3Ma
IPU BEJICHUM CTPOUTEIBHBIX pabOT, TO OHa B
AHAIIM3UPYEMBI TIEPUOJ| BBHITJISIAT CJEITYOIIAM
o0Opa3om.
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[ Bcero nocTpaasLlumx NPy HECHACTHBIX C/Ty4asX, CBA3AHHbIX C TPYA0BOMN AeATE/IbHOCTbIO

[ B TOM YnCae Co CMepnTe/ibHbIM MCXOA40M

—0— K03bOOULMEHT TAXKECTU TPaBMaTU3Ma

KO3¢¢)V|LJ,M€HT YaCTOTbl TPABMATU3Ma CO CMepPTe/IbHbIM NCXO40M

—@— K03pPUUMEHT YacTOTbl TPaBMaTU3IMA

Juarpamma 2 — JlunamMuka TpaBMaTi3Ma [Py BEICHUH CTPOUTENBHBIX padot 3a 2018-2022 rr.

Kax BumnM, aGCOMIOTHBIE TTOKA3aTeNN TpaBMa-
THU3Ma TP BEJICHUU CTPOUTEIBHBIX pPAaOOT HOCHT
CKauKo0Opa3HBIN XapaKTep 3a CUeT MoIbeMa U CHU-
JKEHUS 3apETUCTPUPOBAHHBIX HECUACTHBIX CIy4YacB.
CBoero mmka 3TOT mokasatenb foctur B 2020 1.
torna nocrpagano 349 yenosek npotuB 193 ueno-
Bek B 2019 r., mpupoct cocrasun 80,82 %. B Tom
ke roy 3a(UKCHPOBAHO HAWOOJIbIIEe KOJTHUIECTBO
norubmmx (54 denoseka), HAUMEHbBIIEE UX KOJIH-
4yecTBO (34 yenoBeka) MPUXOJUTCS HA CIETYIOLINN
2021 . Beero 3a mocnenHue mATh JIET KOJMYECTBO
[IOCTPA/IaBIIUX TPU BEICHUU CTPOUTEIBHBIX PaboT
cHM3WIOCH Ha 31 denoBeka win Ha 12,24 %, koyu-
YeCTBO MOruOImmx — Ha 2 JenoBeka win Ha 3,77 %.
OnHako, yBEIHUMIUCH OTHOCHUTEIHHBIC IOKA3aTe-
T KO3 PHUIMEHT 4acTOThl TpaBMatusMa (10 1,393
i Ha 116,30 %) 1 k03 HUIHEeHT 4acTOTHI TpaBMa-
THU3Ma CO cMepTeIbHBIM ucxoaoM (1o 0,330 wmu Ha
137,41 %). Ilpu aTOM 0Opariarot Ha ceOs BHUMaHKE
cnenyromue (aktel: a) B 2022 T. KOJIWYECTBO I10-
cTpafaBmuX B cpaBHeHNH ¢ 2021 T. yMEHBIINAIOCH
Ha 16 yenosek, HO Ha 17 yenogek (T. €. B 1,5 paza)
YBEJIMYUIIOCH KOJMYECTBO MOTHOIIMX. DTO CBHJE-
TEJIBCTBYET O HEYKJIOHHOM HApAaCTAaHUU CMEPTEIb-
HBIX CITy9aeB TPaBMaTH3Ma B CTPOUTEIILHON OTpac-
JI1 SKOHOMHKH. E>keroqHo Ha cTpoiike norudaer B
cpenHeM He MeHee 46 denoBek; 0) 3a aHAIH3Upye-
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MBIH TepHol KOA(QGUIMEHT TSHKECTH TpaBMaTuiMa
cHusuics ¢ 38,4 1o 36,9, HO pU 3TOM 3HAYUTEIBHO
(ma 926,45 %) BO3pOC pazMep MaTepHalbHBIX IO-
CJeACTBUM HecuacTHBIX ciydaeB — ¢ 141 960,2 teH-
re g0 1 457157,8 tenre.

Ha neGnaronpusTHyI0 cuTyanuio B cepe oxpa-
HBI TPyZa YKa3bIBAIOT TAK)K€ Pe3yJbTaThl aHAIN3a
YAEIBHOTO BEca TpaBMaTHU3Ma IpH BEAECHHUU Top-
HBIX WIH CTPOUTENBHBIX Pa0OT B 00IIIeM POU3BO/I-
CTBEHHOM TpaBMaTH3Me. OHM MOKa3alu, 4To yeb-
HBII Bec B cpeaneM coctanisiet 30,04 %. [Ipu sTom
B 2022 r. on Obw pasen 32,71 % mpotus 30,09 %
B 2018 r., mpupoct coctapua 8,71 % (cm. Tabmu-
iy 1). dns cpaBHenust — B 2010 r. 3TOT noKazaTenb
coctaBsut 13,21 %, 1. e. 3a 12 et oH BO3poC Ha
147,61 %, 4To BBI3BIBAET 0OOCHOBAHHYO TPEBOTY.

AHanu3 CTeneHu TSHKECTH MOTyUYeHHON TPaBMbI
MOKa3aJl, YTO B TOPHBIX MPEANPHUATHSIX Yallle BCEro
MOJTy4aloT TSDKEIylo TpaBMy (B cpemHem 132
4eJoBeKa) M TpaBMYy CpEOHEH CTEeNeHH TSDKECTU
(B cpennem 92 paOoTHHKA), peke TPaBMY JIETKON
cTerneHu TskecTH (B cpenHem 20  4enoBeK).
B cTpouTenpbHBIX TNPEANPHUATHIX dYalle BCETro
MOJy4aloT TsoKenyro TpaBMy (B cpennem 101
YeNOBeK), 3HAYUTEIHHO pPEeXe JIETKYI0 TpaBMy (B
cpeaHeM 33 4enoBeKa) U TpaBMY CpelHEeH cTeneHn
TshKecTH (B cpeHeM 22 yenoBeka) (cM. Taduiy 2).
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Tabmuma 1 — YnenbHbI Bec TpaBMaTH3Ma IIpHU BEACHUHU I'OPHBIX U CTPOUTEIILHBIX pa60T B 06H_IeM IMPOU3BOJACTBEHHOM TpaBMaTu3Me

3a2018-2022 rt.

T'oawl
OCHOBHbBIE IOKa3aTeJaH
2018 2019 2020 2021 2022
O011ee KOJIMYeCTBO MOCTPAIaBIINX HA 2160 2111 2033 2133 2449
HPOM3BOJICTBE, YEl.
Oobmiee KOIMYECTBO MMOCTPAIABIINX IPU 650 607 578 643 301
BEJICHHHU FOPHBIX U CTPOUTEIBHBIX PaboT, dell.
VrienbHbIi Bec TpaBMaTH3Ma Ipu Boez(eHHH 30,09 28,75 28.53 30,15 3271
TOPHBIX U CTPOUTEIBHBIX paboT, B %:
Ta6muna 2 — PacrnipesiesicHuie CTENEHN TSHKECTH TPABMbI B TOPHON U CTPOHUTEBHOM OTPACISIX MPOMBIIUICHHOCTH
CreneHH THAKeCTH TPABMbI Toxpr
B FOPHOIi 0Tpac/u 2018 2019 2020 2021 2022
Jlerkas 109 99 66 72 112
Cpensss 10 25 15 26 26
Tsoxenast 131 130 133 137 128
CTeneHu TAKeCTH TPABMBI Tonpr
B CTPOMTEILHOI 0TpPAC/H 2018 2019 2020 2021 2022
Jlerkas 39 32 27 33 34
Cpennsist 28 22 22 16 23
Tspxenast 117 91 112 102 84
B mpodunaktmueckom  miane  BaxkHbM  sactd (1,236), Bocrouno-Kazaxcranckoit ob6iactu

MoKa3zaresieM SBISIOTCS JaHHBIE O YHUCICHHOCTH
HOCTPAAABILINX, B TOM YHCJIE CO CMEPTEIbHBIM HC-
X0JI0M, Ha MIPEIIPUATHAX TOCYAaPCTBEHHOM U 4acT-
HOW coOctBeHHOCTH. OHM TpEACTaBIAIOT Oosee
MOJTHYIO KAPTHHY O TIPOU3BOICTBEHHOM TPaBMAaTH3-
M€ ¢ y4eToM crenn(puku oTpaciu U peruona. Kak
MOKAa3aJl aHaJIu3, HanOoJIbIIee KOJINYECTBO MOCTPa-
JABIIUX NPUXOTUTCS HA MPEANPUATHS, HAXOISIIH-
ecsl B YaCTHOW W WHOCTPAHHOW COOCTBEHHOCTH —
79,72 % (cm. Tabmuty 3).

AHanmu3 TakkKe IOoKa3al, 4To HauOosbliee
KOJIMYECTBO  MOCTPAAaBIIMX  HNPUXOAUTCS  Ha
KPYIHBIE W CpellHHE NPEANPUATHS KaK TOpPHOH,
TaK U CTPOUTENILHON OTPaciii HPOMBIIUIEHHOCTH, B
KOTOPBIX €5KEr0{HO O 0AeT WK OTy4aeT pAaHEHUS
B cpenHeM 425 venoBek. Ha Manbix npeanpusTisx
TOPHOI OTPacii €XKEroIHO MOJyYaroT TPaBMbI WK
THOHYT B cpemHeM 14 dYenoBek, B CTPOUTEIBHOU
otpacyi 90 genoBek (cM. TabmuILy 4).

B paspese pernonos Kazaxcrana Haubosee BbICO-
KU  YpOBEHb TPOM3BOJCTBEHHOIO TpaBMaTU3Ma
IpY BEIEHUM T'OPHBIX WIN CTPOMUTEIBHBIX pPadOT
TpaZuUMOHHO oTMevaercsi B KaparanaumHckoit 06-

(0,863), INaBmomapckoit obmactu (0,525) u AxTio-
omnckoit obmactu (0,518). Ot mmdper B Hec-
KOJIbKO pa3 TPeBHIMAT KOd(DOUIMEHT dYacTo-
ThI TpaBMatu3Ma B reioM 1o pecryonuke (0,408).
XapaxkTepHo, YTO AaHAJIOTUYHBIE PE3yIHTAThI TOJTYYHIIH
WCCTIEZIOBATEISIME ~ OOIIET0  MPOM3BOICTBEHHOTO
TpaBMarti3mMa B KaszaxcraHe, HO TpEIbIIyILIEro
necsitinetys (2003-2012 rr.). Tak, oTMeuasi CHIKSHUES
€ro IokasaTesied, OHM B TO K€ BpeMs yCTaHOBHIIN
OTPHUIIATENIFHYIO IUHAMHUKY €ro ypoBHS Ha (one
CTaOMITBHO BBISBIISIEMBIX (DAKTOB CMEPTH paOOTHHKOB,
KoTopast cocraBmia 11 % OT ymcna mocTpaiaBIIvX.
IIpu 5TOM BBICOKMII YPOBEHb IPOU3BOJCTBEHHOI'O
TpaBMaTH3Ma U MPOGECCHOHATEHON TTATOJIOTHH OBLT
3aperuCTPUPOBAH UMEHHO B TEX K€ BBIINICHA3BAHHBIX
[IPOMBIIUICHHBIX PErMOHAX CTPaHbl, W 3TO, KakK
MOMYEPKHYJIM  aBTOpbI, MpPH  NPO(QUIAKTHUECKUX
Mepax, HalpaBJeHHBIX Ha CHIDKEHHE HECHYACTHBIX
ciryyaeB (baiimyparosa, TrecoBa-bepnamina, Anbip-
OexoBa 2017:77). D10 03HAuUaeT, YTO JACHCTBYIOLIAS
HallMOHAJIbHASI CUCTEMa OXpaHbl TPyZa B HACTOSIIIEe
Bpems He 3(pdekTBHA U TIOTOMY TpeOyeT cephe3HOM
KOPPEKTHPOBKH.
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Taﬁ.ﬂnua 3 — YuciieHHOCTh IoCTpagaBUInX, B TOM HUCJIE CO CMEPTEJIbHBIM UCXO010M, Ha MPEATIPUATUAX FOCyZ[apCTBeHHOﬁ W 4aCcTHOM

COOCTBEHHOCTH
Tonnbl
OCHOBHBIE MTOKA3aTeIH
2018 2019 2020 2021 2022

Yucno mocTpagaBIinX Ha IPEIIPUITHIX 357 3150 341 124 413
roccoOCTBEHHOCTH, YEll.
Yucio l;IOCTpaI[aBH.II/IX Ha PEIIPHUATHIX 1367 1379 1325 1394 1544
YaCTHOM COOCTBEHHOCTH, Yel.
Yucio HOCTP‘aZ[aBH_II/IX HAa TPEIPHUATHSIX 436 380 278 415 492
WHOCTPaHHOI COOCTBEHHOCTH, Yell.

Taéanua 4 — KonmdecTBo MOCTPafaBIINX HA KPYIHBIX, CPEAHUX M MAJbIX NPEANPUSTHSIX TOPHOH M CTPOMUTENHHON OTpaciu

MPOMBINUIEHHOCTHU

Tonmbl
OcHOBHBIE OKA3aTeJIN

2018 2019 2020 2021 2022
KosmuecTBo nmoctpanaBmmx Ha KpYIIHEIX H 388 406 341 421 571
CPeIHMX HPENPUATHSIX TOPHOIM OTPACIIH, Yell.
Konnuectso TOCTpaZABIINX Ha MaILIX 16 3 3 23 15
MPeINPHUATHAX TOPHOU OTPACIIH, Yell.
KonmuecTBO mocTpagaBImux Ha KPYITHBIX
Y CPETHUX MPEANPHATUSIX CTPOUTEITBHOM 145 116 137 106 128
OTpACIIH, 4ell.
KonnuecTBo mocTpagaBmmx Ha MAJIBIX 101 77 9 93 ’7
MPEINPHUATHAX CTPOUTETBHON OTPACIIH, Yell.

JlJiss paBUIBLHON OLIEHKU U MOJIyYeHUs! 00BEK-
THUBHOTO TIPE/ICTaBJICHNs 00 yPOBHE TpaBMaTH3Ma B
TOPHOW U CTPOUTENILHOM MPOMBIILIEHHOCTH KpailHe
Ba)KHO CPAaBHUTH ITOJTy9E€HHBIE PE3yJIbTAThI C aHAJIO-
TUYHBIMH TTOKa3aTesIMH B 3apyOeKHBIX CTpaHax.
Jleno B TOM, 9TO NMPUYMHOHN 3asABICHHOTO PabOTO-
JaTeJeM CHIDKCHMsI TOKaszaTelell ypOBHS MPOU3-
BOJICTBEHHOT'O TPaBMaTH3Ma MOKET OBITh COKPBITHE
[OJIyY€HHOW PAaOOTHUKOM TpaBMbI (TIpEeUMYIIe-
CTBEHHO, JITKOW W CpedHEH CTeNeHU TSHKECTH).
Hame npeanonoskenne moaTBEpKAAIOT PE3yIbTaThl
aHaJlM3a COOTHOIIEHHS TPaBM CO CMEPTEIHHBIM HC-
XOJIOM K 00IIEeMy YHCIy TIOCTPAJaBIINX HA IPOU3-
BoacTBe. Kak BumHO M3 Tabmuikl 6, B cTpanax EC
9TOT TOKa3aTellb B cpenHeM Konebiercs ot 1:600
mo 1:1990. Hampumep, B IlIBeruum oH cocTaBiseT
1:710, ®panuuu — 1:1215, 'epmanuu — 1:1931, [la-
Hun — 1:1827. MccnenoBaren moa4epKUBAIOT, YTO
9TO COOTHOIIEHHUE it cTpaH EBpombl J0CTaToOuHO
YCTOWYHMBO BBUAY BBICOKOH CTETIEHH 0€30MaCHOCTH
MIPOU3BOJCTBA U CTPOTOr0 ydyeTa KaKIOTO HHIIU-
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JeHTa Ha pabouyeM mecte. B To xe Bpems B Kazax-
CTaHe 3TOT IToKa3aTenb paBeH 1:11, yka3siBas Ha TO,
YTO ypOBEHb JieTaabHOro TpaBMatusma (0,038) B 4
pasa TpPEBBIIIAET COOTBETCTBYIOUIMH ITOKa3aTelb
oonbmHcTBa cTpad EC u CLIA®.

CrnemyeT MoI4epKHYTh, YTO CTEMEHb COKPBITHS
TpaBM PaOOTHUKOB HANIPSIMYIO 3aBUCHT OT OTPACIH
SKOHOMMKHU. [lo HamMM AaHHBIM, B TOPHOM MpO-
MBIIUICHHOCTH MTOKa3aTellb CKPBITOTO TPaBMaTU3Ma
B cpemHeM coctaBiseT 15,2:1, a B CTpOUTEIBHOMH
5,1:1. OOBsicHAETCS 3TO PAa3IUYHBIM YPOBHEM CH-
CcTeMBbl 0€30MacHOCTH W OXpaHbl TPyAa: HCCIENO0-
BaHUs TOKa3bIBAIOT, YTO B TPAJUIIMOHHO TPaBMO-
OTIACHBIX MPOM3BOJCTBAX OHA JAEHCTBYET HAMHOTO
a¢dexTuBHEE, 00ecneunBas JOCTOBEPHOCTH MTPEJIO-
CTaBIISIEMBIX JTAHHBIX O MMOCTPAAABIINX HA pabodyeM
MecCTe.

3 TTo 9KCHEPTHBIM OLICHKAaM BBICOKAs 4aCTOTa CMEPTENbHBIX
HC wu Bblcokuil ypoBeHb COKpbITHS HecMepTrenbHblx HC
OTMeYaeTcst PEeHMYIIeCTBeHHO 11t cTpaH ObiBmiero CCCP.
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Taomuua 5 — [Ipou3BOACTBEHHBIN TPaBMAaTU3M B CTpaHaX OJMKHETO ¥ JajibHero 3apybexns Ha 1000 padoraronux (Statistics on

safety and health at work 2022)

He cmeprenbHbIe CMmepreabHble CooTHolIeHne MOrudmmnx
Crpana npodgeccHoHaJbHbIe TPABMBI | TPO(ecCHOHATBHbIE TPABMBI K 00111eMy KOJTHYeCTBY
Ha 1000 padoTHHKOB Ha 1000 padoTHHKOB TPaBMUPOBAHHBIX
V30ekucran 0,36 0,10 1:4
Ksipreizcran 0,22 0,041 1:5
MoHromust 0,25 0,045 1:6
Kazaxcran 0,41 0,038 1:11
benapycn 0,51 0,029 1:18
Poccus 1,30 0,06 1:22
CLIA 9,0 0,053 1:170
Wranus 13,13 0,024 1:547
[Berus 7,10 0,01 1:710
BemmkoOpuranus 7,604 0,008 1:760
Opanuns 31,60 0,026 1:1215
Janust 18,27 0,01 1:1827
Wcnanus 33,53 0,018 1:1863
I'epmanus 19,306 0,01 1:1931

Jpyroi BaxHbII [10KA3aTENb PEAIBLHOTO COCTO-
SIHUSI OXPaHbI TPy/ia Ha IPOU3BOJICTBE, B TOM YHCIIC
B FOPHOM W CTPOUTENBHOW OTpaciv MPOMBIIIIEH-
HOCTH, — 3TO KOA(PQPUIIMEHT TSIKECTH TPaBMATH3-
Ma, KOTOpbIH MexyHapoHast OpraHu3aius Tpyaa
(MOT) pexoMeHIyeT UCTIOIB30BATh JJIsI CPABHEHUS
YPOBHEH CKPBITOTO U OPHUIHATHEHO PETHCTPHPYEMO-
ro MPOU3BOJCTBEHHOTO TpaBMaTH3Ma*. AHaIu3 mo-
Ka3all, 4TO NPU YBEIWYCHUU YaCTOThI TPABMATHU3Ma
3a 2018-2022 rr. CHU3MIIACH €T0 TAKECTh, CPEIHSSA
MIPOAOJKUATENIEHOCTD HETPYIOCTIOCOOHOCTH OJTHOTO
MOCTPA/IaBIIeTr0 U3-32 HECYACTHOTO ClTydas B TOp-
HOW MPOMBIIIICHHOCTH C 32 JIHEW CHU3WIACh A0
19,5 ngueit, B cTrpoutensHOM otpaciu — ¢ 38,4 nHel
110 36,9 areit. [Ipu TOM BBITUTATH € TMHOBPEMEHHBIX
MmocoOwuii B pacueTe Ha OJTHOTO IMOCTPAIABIIEro Ipu
BEZCHUH TOPHBIX paboT Bozpociu Ha 48,50 %, npu
BEJICHUU CTPOUTEIbHBIX paboT Ha 507,29 %. B 10 e
BpeMms B CIHA u I'epmannu 3Ha4eHUS KOIPDUITH-
€HTa TSHKECTH TpaBMaTH3Ma HaXOATCs Ha YPOBHE 6
u 5 et HetpynocnocooHocTr. CieioBaTelbHO, B
Kazaxcrane peructpupyrorcsi, MIpeuMyIIECTBEHHO,
TSDKEIbIe, TPYIIIOBBIE U CMEPTEIbHBIE TPABMBI, KO-
TOpBIE HEBO3MOXKHO YKPBITh. BBIBOJI TOATBEPKIAET
TaKXe POCT KOJINYeCTBa pabOTHUKOB, 3aHSITHIX Tsi-

4 Ilnst OObEKTHBHOM OLIEHKHM BEpPOSITHOTO OOIIEro 4ucia
MOCTpPA/IaBIINX Ha NPOM3BOJACTBE B CTPAHAX C IUIOXHM Y4ETOM
MOT pexoMeHIyeT UCIOIb30BaTh OTHOUICHUE OOIIETO YHCIIa
TpaBM K 1 cimydaro rudenn, paaoe 500-1000:1.

KEJbIM (PU3HYECKUM TPYIoM — 94,3 ThIC. YeOBEK B
2020 r. mpotuB 85,2 Teic. yenosek B 2018 r. 13 1,6
MJIH. paOOTHHKOB BO BPEIHBIX M OIIACHBIX YCIOBHUSIX
Tpyaa padoratot 375 Thic. yenosek (22,8 %). Takum
00pa3zoM, CHWKEeHUE O(UIINaTIbHO PETUCTPHPYEMO-
ro ypOBHSI IPOU3BOJACTBEHHOTO TpaBMaTHU3Ma IpH
OJHOBPEMEHHOM POCTE JOJIHX JIHL, PA0OTAIOIUX BO
BPEIHBIX U OMACHBIX YCJIOBHSX TPY/a, Ha TSHKEIBIX
paboTax ngaeT BecKHE OCHOBAaHHMsS IOJIaraTh, YTO
3HAYUTENbHAs YacTh HECHYACTHBIX CIy4yaeB Ha Mpo-
N3BOJICTBE CKPBIBAETCSI OT PErHCTPAlMUd U ydyeTa.
CrouT TarKke OTMETHM, YTO YBEIMYCHUE BBIILIAT
€IMHOBPEMEHHBIX OCOOMH M0 MPUYHMHE MPOU3BOJI-
CTBEHHOH TPaBMBI, KPOME 3TOTO, SIBIAETCS OJHUM
U3 OOBEKTUBHBIX TOKa3aTeiaed HU3KOH A(PeKTHB-
HOCTH (PMHAHCHPOBAHUSI MEp IO YIYyYLICHHIO 0e3-
OIACHBIX YCIOBHUU Tpyaa. B 3ToM cBA3M 3as1BIsI€MOE
MUHHCTEPCTBOM TPYAA U COLIMAIIBHBIX OTHOILIEHUMN
PK cHmkeHrne aOCONIOTHBIX ITOKa3aTeNIed ypOBHS
IIPOM3BOJCTBEHHOIO TPABMATH3Ma HE JOJIKHO CO3-
JlaBaTh WJUTIO3MIO CKJIABIBAIOILETOCS OJIaromoiny-
4us B cepe OXpaHbl TPy/Ia.

[louemy HpOM3BOACTBEHHBIE TPaBMbI CKPbIBA-
ores ot ydyera? Kak oObsacuser I'.B. Paguonos,
«paboTroaTenb MOHUMAET, YTO B COOTBETCTBHU C
3akoHom PecmyOnuku Kazaxcran ot 7 depans
2005 1. Ne 30 «O06 o00s3aTEIEHOM CTPaxOBaHUHU
pabOTHHKA OT HECUACTHBIX CIIyyaeB IPH HCIIOJIHE-
HUM MM TPYIOBBIX (CIyXeOHbIX) OOs3aHHOCTEH»
(ct. 18) Bpea, MPUYMHEHHBIM XU3HU U 310POBBIO
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paboTHuKa, BKIIOYaeT B cedd BKIOYAaeT B cels
MaTepuaibHOE BBIPAKEHHE Bpesla, CBA3aHHOTO C
€ro CMepThI0 WIIM C YCTAaHOBJICHHEM €My CTETeHU
yTpatel MpodecCHOHANIBHONW TPYIOCHOCOOHOCTH,
3a UCKJIIOYEHUEM BpE/a, CBA3aHHOIO C BPEMEHHOU
HETPYJ0CHOCOOHOCThI0 paboTHUKa. To ecTh pabo-
TOJIaTeNb 0053aH BHIIUIATUTH BO3MEIIIEHHIE Bpeia BO
BCEX ClIydasX, KpOME CMEPTH MOCTPAIaBLIETO WIN
MOJTy4eHUs] paOOTHUKOM B PE3yJIbTaTe TPaBMbl UH-
BauaHOCTH. [loaToMy paboTomaTento HEBHITOJHO
MIPOBOANTH OQUIMAITFHOE pacciieIOBaHUE HECUacCT-
Horo ciydas» (Pammonos, 2018:5). Muorue pabo-
TOJATEIH CTAPAIOTCS CKPBITh MOJTYUYEHHYIO TPaBMy
M3-33 PUCKOB aJMUHUCTPATUBHONW WM yTOJIOBHOMN
OTBETCTBEHHOCTH. Hepeako o HecyacTHOM cirydae
HE COOOIIAIOT caMy PaOOTHHUKH B LIETISIX COXpaHe-
HUSI CBOETO pabodero MecTta, OCOOCHHO €CIM OHU
HeleranbHble racrapOaiirepsr’. B utore cokpbitue
HECYACTHBIX CIIy4aeB Y3aKOHHBAET CTPATETHIO 00-
BUHEHHH JKEPTB, TO €CTh BO3JIOKCHHE OTBETCTBEH-
HOCTH 3a NPOU3BOJICTBCHHBIH TpaBMaTWU3M Ha OT-
JIENIbHBIX JIMIL, a HE Ha XapakTep padouero Mecra,
paboure TpoIiecchl, yIpaBieHue, KylIbTypy oTpac-
JIM WK CeKTopa U T. 1. OTCroa BeITEKaeT npobdiaema
HETNPaBWJIBHOTO TNPEJCTABICHUSI O peallbHBIX Mac-
mrTadax MpOU3BOJICTBEHHOTO TPaBMaTHU3MA.
OTMETHM, 4TO COKPBITHE HECUACTHBIX CITyYacB
Ha npousBoacTBe B Kazaxcrane no 2015 r. umeno
pacmpocTpaHeHHBIH XapakTep. Hanmpumep, Toibko
B 2014 roay paboTomaTeNu MBITAINCh CKPHITH OT
ydera 6ojee 2,5 ThIC. TAKHX CIy4aeB, B ATOH CBS3H
HAIMOHAJIBHBIM 3aKOHOJATENb ObLT BHIHYKICH BBE-
CTH aJMHHHUCTPATHBHYIO OTBETCTBEHHOCTH 3a HeE-
cooOmieHue o (akTe HECHaCTHOTO CiTydasi, CBS3aH-
HOM C TPyZIOBOH nesitensHoCThIO (cT. 96 KoAll). B
UTOT€ TAKUX HAPYIICHUH CTal0 3HAYUTEIIBHO PEXeE,
HO OHH BC€ eIlle MPOJOJDKAIOT BhIIBIATHCA. [1o Ha-
muM nojacueram, ¢ 2015 mo 2020 rr. B Kazaxcrane
OBLIO 3apeTHCTPUPOBAHO 386 (PaKTOB HECOOOIICHIIS
0 HECYaCTHOM cllydae pabOoTOHaTeNIsIMU U YTIOJIHO-
MOYCHHBIMU TOCYJapCTBEHHBIX OPTaHOB B 00JIaCTH
OXpaHbI TPyJa U 3apaBooXpaHeHus’. AHAIN3 MOKa-

5 CornmacHO Oo(MIMABHOW CTATHCTHKE, OOJiee MOIOBHHBI
nHOCTpaHHOH paboueii cuitel (MPC) mpuxogures Ha 5 cTpaH:
Kurait (3,7 ThIc. wenoBek), Y30ekucrad (1,7 ThIc. 4enoBeK),
Typuuro (1,6 Teic. wenoBex), Muauio (1,1 ThIC. YenmoBek) u
Benuxo6putanuto (930 yenosek). Jlo manaeMun KopoHaBUpyca
B CTpaHe HAXOAWIOCH OKOJIO MH/UITHOHA MHTPAHTOB U3
LentpansHoii A3uu, 3HaUMTEIbHAS YacTh KOTOPOH paboTaer
HEJIeTalbHO JUISl YacTHBIX paboTomarenei, m30eras ymiaTel
HAJIOTOB, HCIONB3Ys CBOE 0€3BU30BOE MPEObIBAHUE.

¢ Konexkc PK 00 aJMUHHCTPATHBHBIX [IPABOHAPYLICHHUSIX,
KpOMeE TOTO, MPeTyCMaTPHBACT OTBETCTBEHHOCTh 32 COKPBITHE
(daxTa aBapuM, WHONAEHTA HA OIMACHOM IIPOHM3BOJCTBEHHOM
o0bekTe (4. 3 cT. 298), omHAKO CBEICHHS O TAKHX MPAaBOHAPY-
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3aJ1, YTO HaWMEHbIIIEe 3aHMKEHHE CBEJCHUN O He-
TSDKENBIX TpaBMax (B cpeaHem 15,2:1) otmeuaetcst
B TOPHOJIOOBIBAIONICH OTPACIIM MPOMBIIUICHHOCTH,
B TO BpeMs Kak B CTPOWTENBHOM OTpaciy TMoKasa-
TEJIb CKPBITOTO TPaBMaTU3Ma B CPETHEM COCTAaBIIS-
et 5,1:1. Tombko B 2022 T. COOTHOMIEHHE OOIIETO
YHCia MOCTPaaBIINX K YUCICHHOCTH MOTHOMINX OT
HECYaCTHOTO CIIy4as MPH BEJCHWH TOPHBIX padoT
coctaBmwio 21,7:1, a mpu BeEHUU CTPOUTEIBHBIX
pabor — 4,2:1. OOBIACHSIETCS ATO BO3MOXKHO TEM,
4TO B TPAJAMLHOHHO TPaBMOOIACHBIX BHAAX IPO-
M3BOJICTBA JIydIlle HaJla)keHa OPTaHU3aINs OXPaHBI
TpyJAa U JEHCTBYET CHCTEMa YIPABJICHUS PUCKAMH,
YTO MO3BOJIAET MOIYIHUTH TOCTOBEPHYIO XapaKTePH-
CTHKY 00 YCIIOBHAX TPy, B OTIMYHE OT APYTHX OT-
pacinel MpOMBIIILIEHHOCTH.

TakuMm  oOpa3oM, TPOBEICHHBIM  aHAIN3
MONTBEPIMII HaIlle TPEATONIOKEHHE O TOM, YTO
ouLHaTEHO pETUCTPUPYEMBbIE I PHI B LIETIOM psizie
CITy4aeB SIBIAIOTCS HEJOCTOBEPHBIMHU: TTOTyICHHBIC
TpaBMbl (TMIPEUMYILIECTBEHHO JIETKUE W CpeaHeil
TSOKECTH), KaK MTPaBHUIIO, COKPBIBAIOTCS paboToaaTe-
JsIMH (M3-32 HEXKEJIaHUS BO3MEIIATh TPUYMHEHHBIN
Bpe/I TOCTpajJiaBIIeMy, OOS3HH IPAaBOBOH OTBET-
CTBEHHOCTH H Jp.) TMO0 caMUMHM MOCTPaAaBLUIMMU
(B memsix coxpaneHusi pabodyero mecta). MaccoBoe
COKPBITHE HECYACTHBIX CIy4aeB, pErUCTPALIUIO ITpe-
UMYIIIECTBEHHO TSDKEIBIX, TPYIIIOBBIX M CMEPTEIb-
HBIX TpPaBM Ha MPOM3BOACTBE M HEOOXOAMMOCTH
COBEPIICHCTBOBAHHS CHCTEMBI PETUCTPALINU U aHa-
JIM3a HECYACTHBIX CIy4aeB OTMEYAIOT B CBOMX TPY-
JlaXx ¥ MHOTHe 3apyOekHbIe ucciepoBaTenu. B gact-
HOCTH, OHH yKa3alli, YTO COKPBITHE HECYACTHBIX
CITy4aeB MPEMATCTBYET OObEKTHBHOM OIIEHKE O CO-
CTOSIHMM OXPaHBbl TPY/1a, IPHUHATHIO 000CHOBAaHHBIX
VIpaBJICHYCCKUX PENICHUI M aJIeKBaTHBIX MPEBEH-
TuBHBIX Mep (Tuxonosa, 2019: 142). Kpome Toro,
BCJIE/ICTBHE HEJOCTATKOB METOJIOJIOTHYECKOI 0a3bl
Y TOCYIapCTBEHHOM CHCTEMBI yUeTa U perucTpalun
COKPBITBI PUCK TOJTyYSHHS TPaBMbI JIATCHTHO TIe-
PEHOCHTCS HA IPYyTUX PaOOTHHUKOB, Jenasi UX TPy
6onee onacHeiM (Xamapries, [lanapun, Kamunrena,
Macnosa, MuTtomkuna 2019: 92). Otu npudauHbI HE
MO3BOJISAIOT TOJTYYUTh KPUMHHOJIOTHYECKYTO KapTH-
HY CMEPTHOCTH U TpaBMaTu3Ma paOOTHHUKOB B TIOJI-
HOM 00beMe, OIIEHUTh PeabHBIN pa3Mep MPUIHHS-
€MOTr0 UMM COIMATbHO-IKOHOMUYECKOro yiepoa,
BBISIBUTh OOBEKTUBHBIC TPUYNHHO-CIIC/ICTBCHHBIC
CBSI3U M pa3paboTaTh afeKBaTHbIC U YPPEKTUBHBIC
MepHI peaynpexaeHus. TakuM o0pa3oM, BBISBIIE-

MICHUSAX B O(UIMANBHBIX CTAaTHCTUYECKUX OTYETaX OTACIBHO
HE OTPAKAIOTCS BBULY HEYJa9HOI KOHCTPYKIIHH CTaThH.
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HHUE CKPBITOrO TpaBMaTU3Ma Ha IPOU3BOACTBE U €ro
PpCaIbHBIX MacimTa0oOB B COBPEMCHHBIX YCJIOBHAX
npuoOpeTaeT ocoOyro akTyanbHOCTh. He cmywaii-
HO MAacCCOBOMY COKPBITUIO HECYACTHBIX CJIy4acB,
perucTpanum MIPEUMYIIECTBEHHO TSDKEJIBIX,
TPYNIIOBBIX U CMEPTEIIBHBIX TPABM HA IIPOU3BOCTBE
M HEOOXOANMOCTH COBEPIICHCTBOBAHMS CHCTEMBI
perucTpalMd W aHalInW3a HEeCYacTHBIX CIydaeB
OTMEYAIOT B CBOMX TpPyJax MHOTHE 3apyOeskKHbIC
uccienosaremn (Kapnawes, 2019: 118), (Sawa-
no, 2020: 4).

BuIBOABI M 3aKJII0UEHHE

Ha ocHOBaHMM MPOBEIEHHOTO aHAIHM3a MPUXO-
JIAM K CTICTYIOIIAM BBIBOIAM:

- Ha TIPOU3BOJICTBE CTPAHBI €XKETOJHO THOHYT
M TIOJTy4aloT yBeubs Ooyiee ABYX ThICAY paOOTHH-
KOB. B paspese orpacieil 5KOHOMUKH HauOOJIbIIIee
KOJTMYECTBO IOCTPAIaBITUX OTMEYACTCS Ha TIPeIl-
MPHUATUSX TOPHO-METAILTYPTUYECKOT0 KOMIUIEKCA U
CTPOUTEIHLHOU OTpaciieit IKOHOMHUKH;

- B mepuon ¢ 2018-2022 roxbl obiee Koinde-
CTBO TIOCTPAJABIINX IMPHU BEICHWU TOPHBIX paboT
BO3pocio Ha 182 yenoBeka, MPEBBHICHUB a0COIOT-
HBIH Tokazarens 2018 1. Ha 45,04 %. Koaddurment
94acTOThl TpaBMaTu3Mma coctaBwi 3,019 (mpupoct
66,33 %), ko3 UIMEHT YacTOTHI TPaBMaTHU3Ma CO
cmeprenbHbM uexogoM 0,139 (mpupoct 10,31 %).
ExxeromgHo mpu BeneHWH TOPHBIX paboT CTaOMIEHO
MorudaeT B cpeHeM 27 4eIOBEK;

- KOJHMYECTBO IIOCTPAJABIINX TIPU BEACHHUH
CTPOUTENBHBIX PA0OT 32 ATOT ke MEPUO]T CHU3HUIIOCh
Ha 31 uemoseka (wm Ha 12,24 %), oqHAKO YBEIH-
YIJIUCh OTHOCHUTEIIBHBIC MTOKA3aTeNN: KO DUITUCHT
9acTOTHI TpaBMaTu3ma 1o 1,393 (mpupoct cocTaBmi
116,30 %), xoadumeHT yacToThl TpaBMaTH3Ma
co cmeprensHbIM ucxoaoM 1o 0,330 (mpupoct co-
craBun 137,41 %). Exxerogno npu BeEHUU CTPOU-
TETBHBIX paboT CTaOMIIbHO TOTHOAET B cpefHeM 47
YEJOBEK;

- KO3(h(UIMEHT THKECTH TpaBMaTW3Ma NpU
BeJICHHH TOpHBIX padoT ¢ 32,0 cHm3mics no 19,5,
MIPpH BEJACHUHM CTPOUTEIBHBIX pa0OT CHU3WICS Ha
3,90 % u cocraBun 36,9. [Ipu 3TOM BO3pOCIU BbI-
TUTaThl € IMHOBPEMEHHBIX ITOCOOMIA B pacdeTe Ha O1-
HOTO TIOCTPAJIABIIETO: TIPU BEJICHUU TOPHBIX PadoT
Ha 48,50 %, nmpu BeIeHUH CTPOUTEIBHBIX PabOT Ha
507,29 %;

- yAeJdbHBIA BEC TpaBMaTH3Ma IIPH BEJACHHUU
TOPHBIX M CTPOUTEIBHBIX pabOT B OOIEM MPOU3-
BOJICTBEHHOM TpaBMaTHU3ME 3a IIATHh JIET BO3POC
Ha 8,71 %, a ¢ 2010 r. — Ha 147,61 %, 9TO CBHAC-

TEJILCTBYET O HEOMAaronpusITHON cuTyauu B chepe
oXpaHbl TpyAa. B Hacrosiniee BpeMs yJaenbHbINA BCE
TpaBMaTH3Ma NpPU BEIEHUHU YKa3aHHBIX BHUJIOB pa-
6ot B cpemnrem coctasiseT 30,04 %o;

- IpY BEZICHUH TOPHBIX Pa0OT Yalle BCEro Moy-
YaroT TSHKENyIo TpaBMy (B cpenHeM 132 paboTHHKa)
U TpaBMY CpeAHEH CTENEeHU TSKECTH (B CpeaHeM
92 paboTHHKa), 3HAUUTEILHO PEXKE TPaBMY JIETKON
CTereHH TsokecTH (B cpenHeM 20 paboTHuKOB). [1pu
BEJICHUH CTPOUTENIbHBIX PA0OT Hale MoydyaroT Ts-
xenmyto TpaBMmy (B cpeaneM 101 uenoBek), 3Ha4YH-
TEBHO PEXKe TPaBMY JIETKOH CTETIeHH TSKECTH (B
cpeaHeM 33 4eloBeKa) U cpelHeH CTENeHU TKECTH
(B cpenneM 22 denoBeka);

- HanOoJIbIIIEeE YHCIIO TOCTPAJIAaBIINX IIPH BEJe-
HUH TOPHBIX ¥ CTPOUTEIBHBIX paOOT MPUXOTUTCS HA
KpYITHBIE U CpeHHE NPEANPUSATHS: TaM Iorudaer
WJIM TIONTy4YaeT paHeHus B cpenHeM 425 genoBek. Ha
MaJIbIX MPEANPHUATHAX TOPHOM OTpaciIy SKOHOMUKH
MOJTy4aloT TPaBMBI WM THOHYT B cpenHeMm 14 ye-
JIOBEK, B CTPOUTENIBHOM oTpaciu B cpeaHeM 90 ue-
JIOBEK;

- HanOoJiee BHICOKUH YPOBEHb IPOU3BO/ICTBEH-
HOTO TpaBMaTU3Ma TPAJWIIMOHHO OTMEYAeTCs B
MIPOMBIIIUIEHHBIX pPErHoHax cTpaHsl: B Kaparan-
TUHCKOW obmactu (koaddurment yactotsl 1,236),
Bocrouno-Kazaxcranckoit oonactu (0,863), Ilas-
nonapckoit obmactu (0,525) n AkTroOMHCKOM 00712~
ctu (0,518). HauMeHnbmunii ypoBeHb TpaBMaTu3Ma B
r. Anmarsr (0,129);

- TMOKa3aTelb CKPBITOrO TpaBMaTu3Ma B TOPHOU
OTpaciii SKOHOMHKH COCTaBJISIeT B cpeaeM 15,2:1, B
CTpOUTENILHOM oTpaciu — 5,1:1. Otu uudpsr MHOTO-
KpaTHO TPEBBIIIAIOT COOTBETCTBYIOIIHE ITOKa3aTEIH
OoJbIIMHCTBA pa3BUTHIX cTpaH EBpomnsl n CILIA.

B npodunaktryeckom TiiaHe MOBBIIIICHHBIN HH-
Tepec MPECTABIAET IKCTPANOIIALNS TPECTaBICH-
HOTO paHee NWHAMHYECKOTO psja JaHHBIX O TPaB-
MaTH3Me TpH BEJEHHWU TOPHBIX padoT mo 2025 T.
Omna mokasana JTUHUIO TPEH/a C MOBBIIIIEHHEM YHUC-
7a noctpaaaBmux 1o 681 yenoseka. Bricoka Takke
BEPOATHOCTD, UTO ATOT MOKa3aTesb B 2023 1. MOXKeET
yYBEIUUUTHCS 10 586 uenoBek, B 2024 r. — no 826,
B 2025 1. — mo 939 genosek. Koaddurment gacto-
ThI TpaBMaTu3Ma B 2025 r. MmoxkeT cocTaBuTh 3,611.
XapakTepHO, 4TO IMOKa3aTeld BHICOKOM M HU3KOH
BEPOSITHOCTU KO3((PUIIHEHTa KOIEOIIOTCS B IIpee-
nax ot 4,43 10 2,79 coOTBETCTBEHHO (CM. THarpam-
MEbI 3 1 4).

Wnas xaptuHa HAOIIOMAETCS MPH DKCTPATION-
LMW TMHAMHUYECKOTO psifia JaHHBIX O TpaBMaTHU3MeE
MIPH BEICHWHU CTPOUTEIBHBIX padoT (CM. Iuarpam-
MEI 5 1 6).

107



TpaBmMaTH3M IPHU BEICHNH TOPHBIX MM CTPOUTEIILHBIX PabOT: COCTOSIHUE, TUHAMHKA, TIPOTHO3

108

JuHAMHKA TPABMATH3MA NPH BeJeHUH TOPHBIX paboT u
€ro NMporHo3

1000

2018 2019 2020 2021 2022 2023 2024 2025
—e—TlocTpaganu 404 414 229 EEES 586
—m—porHoz(MocTpaganu) 586 583,2534i632,3232681,393064

—— MpPUBA3KA HU3KOH
586,00 340,14 381,67 423,36

sepoATHocTU(MocTpanand)

— MpuBA3Ka BLICOKDR
sepoAaTHocTU(lNocTpaaganu)

586,00 826,36 882,97 093942

Juarpamma 3 — [Iporuos TpaBMaTi3Ma Ipu BEICHHU FOPHBIX paboT

Ko3¢pumueHT 9acToThI TPAaBMATH3Ma NPH BeJeHHH TOPHBIX
padoTt

20 3,02

2018 2019 2020 2021 2022 2023 2024 2025

MpueAsKa BoicOKOM BepoATHOCTH(Ko3ddUUMEHT YacToThl TpABMaTHM3Ma NPW BELEHWKM TOPHBIX

paboT U ero Nporyos)

= MNpuBeAzKa HU3KOW BepoATHOCTH(Ko3bdKULMEHT YacTOTbl TpaBMaTH3Ma NPKU BEAEHWM TOPHbIX paboT
W ero NporHos)

W NMporHoz(KoadduumeHT YacToThl TPaBMaTM3IMa NpW BEAEHWKM TOPHbLIX paboT U ero NnporHos)

m Ko3dpUUMeHT 4acToTbl TpaBMaTU3Ma NpW BeeHUM ropHbIX paboT U ero NporHo3

Juarpamma 4 — [Iporro3 xoa¢QuimenTa 9acToTsl TpaBMaTH3Ma IPH BEJJCHUH TOPHBIX paloT.
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JuHAMHKA TPABMAaTH3MAa NPH BeJeHHHN CTPOUTEIbHBIX
pa6oT U ero MporHo3
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Juarpamma 5 — [Iporuo3 TpaBMaTi3Ma IpU BEJICHUN CTPOUTENIBHBIX PalboT.

IIporuo3 ko3¢ PpunuenTa 4acToThl TPABMATH3MA NPHU
BeIeHUHU CTPOUTEJIbHBIX padoT

2018 2019 2020 2021

0----.

1,859
2,24
1,56 2,05
1,86
1,393 1,07
0,76 0,92

1,309721069 1482271662 1,654822254

2022 2023 2024 2025

MpvBA3Ka BbICOKOM BepOATHOCTU(KO3ddULMEHT YacTOTbl TPaBMaTU3Ma NPY BELEHUM FOPHbIX

paboT 1 ero NporHos)

MpuBA3Ka HU3KOM BepoATHOCTU(Ko3dbdULIMEHT YacTOTbl TPAaBMaTM3Ma NPU BeAEHUU FTOpHbIX paboT

1 ero NporHos)

MporHo3(KoadduumeHT yacToTbl TpaBMaTM3Ma NPU BeAEHUN TOPHbIX PaboT 1 ero NpPorHos)

Juarpamma 6 — [Iporaos kodd@uimenTa 4acToTs TpaBMaTU3Ma IPU BEICHUH TOPHBIX padoT.

Kak BupuM, TMHUS TPEH/Ia HAMpaBJiIeHA Ha I10-
HIDKEHNE YHWCJIa TIOCTPAJaBIINX OT HECYACTHOTO
cilydasi IpU BEICHUH CTPOUTENBHBIX padboT 1o 176
genoBek k 2025 roxy. B To ke BpeMs BBICOKA Be-
posiTHOCTB, uTO B 2023 TOMY 3TOT MOKa3aTelb Oy-
IeT konedaThes B mpemenax 293 genosek, B 2024
rony — B npenenax 284 yenosek, a B 2025 rony —
B mpenenax 274 denoBek. UTo KacaeTcs MPOTHO-

3a ko3¢ (uUIMEeHTa YacTOThl TpaBMaTHU3Ma, TO OH
IOKa3aJl BEPOSITHOCTh €ro pocta mo 1,654 x 2025
rogy. CyIiecTByeT BbICOKasi BEPOSTHOCTh, UTO ATH
mudper OymyT kKonebarbes B mpeaenax ot 1,07 mo
2,24. Ham necCUMHCTHYECKHUM BBIBOJ MOAKPEILIS-
eT TaKkKe JWHAMHUKa OOIIEero MPOW3BOJICTBEHHOTO
TpaBMaTHU3Ma, YacThl0 KOTOPOH SIBIIIETCS TpaBMa-
TU3M B TOPHOW M CTPOUTEIHLHOW OTpaciu 3KOHO-
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muku. Ee craructuueckas kaptuna B 2022 romy
CIIOKMJIACh  CIEAYIONMM 00pazoM: Kod(uim-
eHT 4acToThl TpaBMatu3Ma — 0,44; xo3ddumuent
4acTOTHl TpaBMaTH3Ma CO CMEPTEIHHBIM HCXOJIOM
— 0,037; xo3dduuMEHT TSHKECTH TpaBMaTH3Ma —
26,5. Ha aToM (hoHE CIHMIIKOM ONTHMHUCTHIHBIM
MIpeJICTaBIIsIeTCsl 3asBlIeHNEe MUHUCTEpCTBA TpyAa
U coIratbHOM 3ammuTel HaceaeHus PK o Tom, uto
K 2025 1. oxupaeTcs CHWXKEHHE Kod(duiuenrta
JacTOTHl Hec’yacTHBIX ciydaeB g0 0,20 ma 1000
paboratomux [1]. CnegyeT HoguepKHYTh, YTO HAI
HEraTUBHBIA MPOTHO3 MOKET OIMpPABIATHCS JUIIb B
TOM CJIy4ae, €ClIM COLMAIbHO — SKOHOMUYECKHE,
MTOJIMTHYECKNE, HPABCTBEHHBIE U JIPYTHE MPOIIECCHI
B TOCYIapCTBE, OOIECTBE OCTAHYTCS O0JIee UITH Me-
Hee HEM3MEHHBIMH OJIMKANIITHE TOJTBI.

Taxum 00pa3oM, MOTyYeHHbIE PE3yIbTAThl HC-
CIIETOBaHMS TOKa3bIBAIOT, YTO KapTHHA TpaBMa-
THU3Ma B cepe TOPHBIX M CTPOUTENBHBIX paboT B
Kazaxcrane B 1emom ckiajpIBaeTcsi HEOIAroro-
Jy4yHasl BBUy OUEBUAHBIX HEIOCTATKOB B CUCTEME
OpraHu3anyy 0e30MacHOCTH M OXPaHbI TPy/a, Ipo-
(PMIIaKTUKY HECYACTHBIX CIIyyaeB Ha MPOU3BOCTBE,
KOTOpBIE HEOOXOIMMO CPOYHO YCTpaHsATh. Kakwe
K€ TIPEBEHTUBHBIE MEPbI MOXXHO MPEANPHUHATE IS
OIIyTHMOTO CHWKCHHS TPaBMaTH3Ma NPU BEACHUU
TOPHBIX M CTPOMTENBHBIX paboT? Pemenue sToi
3a/1aud BUIUTCS B pazpaboTie 6onee 2 hekTHBHOM
CTpaTeruy NPO(UIAKTUKUA C YYETOM IMOJYyYEHHBIX
pe3yNIbTaTOB WCCIENOBAHUS, BKIIOYAIONIEH B TOM
YHCclie CIEAYIOUINEe KOHKPETHBIE MEPOIIPUSITHSA:

- CEephe3HO YBEIMYUTH (PMHAHCHPOBAHUE MED,
HampaBJICHHBIX HA MUHIMHU3ALUIO HECYACTHBIX CITy-
gaeB Ha paboTe u mpod3abdosieBaHmii, 0COOCHHO B
KPYITHBIX M CPETHUX MPEANPHUATHSIX, HAXOIAIINXCS
B YaCTHOW M WHOCTPAHHON coOCTBeHHOCTH. OTBIT
MHOTHX CTpaH IIOKa3blBaeT, YTO 3HAYUTEIbHBIC
BIIOKEHUSI B MOJIEPHU3ALINI0 000pYZOBaHUS, BHE-
JpeHre aBTOMAaTH3MPOBAHHBIX MPOIECCOB, 00ydYe-
HUE TIepCOHaja HaBbIKaM 0€3011acHOT0 MPOBEACHUS
paboT MPUBOJAUT K CHMXKEHHIO YaCTOTBHI TPaBM CO
CMEPTEIBHBIM HCXOI0M U TSKENBIX TPABM, a COKpa-
LIEHHE HECUACTHBIX CIy4aeB, OTHOCSIIMXCS K Ka-
TErOpHUH JIETKHUX, IPOUCXOIUT OoJiee MEICHHBIMH
temnamu (Tuxonosa, Uypanosa 2019:149). Ha ne-
00XOJMMOCTh yBEeNWYEHUs (PMHAHCUPOBAHUS yKa-
3bIBaCT TAK)KE OTMEUCHHBIM BBINIE 3HAYUTEIbHBIN
POCT BBITIJIATHI €TUHOBPEMEHHBIX TIOCOOWH B pacue-
T€ Ha OJJTHOTO MOCTPAaJaBIIEro PH BEIEHUN FOPHBIX
Y CTPOMTEJBHBIX PadoT 3a MOCIeHNE TISTh JIET;

- OCHOBHO€ BHMMaHHUE y/IEIATh COBEPIIEHCTBO-
BaHUIO CHCTEMBI OXpaHbl TpyJa M MpPeayTpeke-
HUIO HECUACTHBIX CJIy4aeB B TOPHBIX U CTPOUTEIb-
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HBIX TPEANPHUATHSIX B NMPOMBIIUICHHBIX PErHOHAX
CTpaHbI;

- COBEpUIEHCTBOBaTh T'OCYJApPCTBEHHYIO CH-
CTEMy ydYeTa M PEerucTpanuyd HEeCYaCTHBIX TPaBM,
CBSI3aHHBIX C TPYJOBOM JEATENBbHOCTHIO M 00Oecte-
YHUTh JIOCTOBEPHOCTh CTATUCTHYCCKHUX JIaHHBIX O
MPOM3BOJCTBEHHOM TpaBmaTtu3me. Tak, TpymoBoit
kogekc PK mompoOGHO perimaMeHTHpyeT OpraHu-
3alUI0 O€30MacHOCTH M OXpPaHbl TPyAa, KOHTPOIb
3a COONIOIEHHEM TPYJOBOTO 3aKOHOAATEIHCTBA
Ha Tpou3BoJCcTBe (rMaBbl 17-22). B To xe Bpems
na. 6 m. 1 cr. 187 «O06s3anHOCTH paboTomaTens
NpU paccieOBaHUHM HECYACTHBIX CIIy4yaeB, CBS-
3aHHBIX C TPYIOBOH JIEATEIBHOCTHIO» OO0S3bIBAET
paboronaTensi B T€YEHHE CYTOK COOOLIUTH O He-
CYaCTHOM CJy4yae MPaBOOXPAHUTEIHLHOMY OpraHy
M0 MECTy, TJie POU30IIEN HECUACTHBIA cyvail, u
YIOJTHOMOYEHHBIM OpTaHaM TPOHU3BOJICTBEHHOTO U
BEJAOMCTBEHHOI'O KOHTPOJISI M Ha/A30pa B CIIydasx,

IOJICKAIITUX CrieuaJibHOMY paccie10BaHuIO.
CMBICII  JTaHHOTO TMOJIOKCHHUS B TOM, 4qTo
XapakTe€p HECYACTHOTO ciiydasd, NIOIJICKallero

paccieoBaHUIo, ONpeAessieT caM padoToJaTeNb,
KOTOpPBIi B CHIly CBOEH 3aMHTEPECOBAaHHOCTH
MOKET HE COOOLIUTH TOCYNAapCTBEHHBIM OpraHaM
0 Tpou3BOJICTBEHHON TpaBMe. IlosToMy croBa
«B  cOydasx, MOUICKAIIMX  CICLHUAIBLHOMY
paccieoBaHUIO» CleyeT HCKIYHTh. Kpome
TOTO, 4. 3 cT. 298 KoAll nomkHa npenycmarpuBaTh
OTBETCTBEHHOCTH 33 COKPBHITHS (aKTa aBapvu, MH-
LU/ICHTa HE TOJBKO Ha OMAcHOM, HO M Ha JIIOOOM
MIPOU3BOJICTBEHHOM OOBEKTE;

- mo mpumepy crpan EBpocoroza (EC) ocymect-
BJISITH MOHUTOPHHT 0€30TIACHOCTH TPY/la Ha pa3iny-
HBIX YPOBHSIX — OT KOMIIAaHMH O HAIlMOHAJIBHBIX
0030poB’. DTa Mepa MO3BOJSET CBOCBPEMEHHO BBI-
SBIISITH HE TOJIBKO TPABMOOIIACHBIE CEKTOPBI SKOHO-
MHKH, HO U TCXHHUYCCKHC, TCXHOJIOTUYCCKHEC, II0-
BEJCHYECKUE, DKOJIOTUYECKUE U Apyrue (hakTopbl
TpaBMaTu3Ma B OTACIIbHBIX NPCATNIPUATUAX

- BECTH IOCTOSIHHBI MOHHUTOPHHI MpodeccH-
OHAJIBHBIX PUCKOB JIA BBIABJIICHUSA BPEAHBIX IIPO-
W3BOJICTBEHHBIX (PAKTOpPOB W MpeNoTBpAICHUS
HECYACTHBIX CIIy4aeB M MPOoQeCCHOHANBHBIX 3a00-
neBaHuit®,

7 Tlocne parudukanun Kousenumu (187) Kasaxcran

BBIITYCTHII TOJBKO OJJMH HAlMOHAIIBHBIH 0030p OXpaHbI Tpynia
B 2015 roxy.

§ CormacHo HanpoHansHOMY TUTaHy pa3BuTHs Pecryommkn
Kazaxcran mo 2025 roma, BHeOpeHHE METOAWKH OLECHKHU
U YHpaBICHUS NPO(ECCHOHANBEHBIMU PHCKaMH  SIBISETCS
OOLICHAIIMOHANIBHBIM ~ TIPUOPUTETOM B paMKax paszena
«CripaBeinBasi COLHAbHAS TOJTUTHUKA.
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B umemom cucrema mpoQHUIaKTHKH MPOHU3BOI-
CTBEHHOI'O TpaBMAaTH3Ma IIpU  BEACHUH TOpP
HBIX M CTPOUTENBHBIX paboT MOHKHA BKIIOYATh
JIOBOJIBHO IIHMPOKUH apceHajd MEpONpUITHH U
CPEACTB IIPaBOBOr0, COLMAIBHO-3KOHOMHYECKOTIO,
OpraHU3allMOHHO-TEXHUYECKOr0, CAHUTAPHO-3IIU-
JEMHOJIOTHYECKOT0, JI€4e0HO-TPO(YUITAKTHIECKOTO,

peabUINTAIMOHHOTO M WHOTO XapakTepa, KOTOPbhIe
JIOJDKHBI KOPPEKTUPOBATHCS C YYETOM TEKYIIEro
COCTOSIHHSI OXPaHbI TPY/Ia.

Cmamovs noodeomosiena npu  QuUHAHCOBOU
noooepoicke Komumema wnayxu Munucmepcmea
Hayku u  evicueeo obpaszosanusi Pecnybnuxu
Kazaxcman (MUPH AP 19675171)
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LEGAL ANALYSIS OF FRAUD IN THE REAL ESTATE SECTOR

The active globalization processes observed in the sphere of economic and political activity have
negatively affected the qualitative and quantitative indicators of mercenary crime in the real estate sector.
The complication of forms of criminal activity due to the combination of criminal and legal mechanisms
of real estate turnover actually leveled the role of previous preventive measures and caused the need to
develop new mechanisms of legal influence on mercenary crime adapted to modern criminal challenges,
which would be based on a deep systematic analysis of modern fraud in the real estate sector.

The construction business in the Republic of Kazakhstan has a large turnover of investment and
budget funds and is an extremely attractive area for criminals.

Various types of transactions are concluded in the real estate market, and the turnover of funds in
the construction sector alone amounts to billions of US dollars.

The analysis of scientific research of modern Kazakh science shows the absence of such, whereas a
comprehensive study of the legal and criminological nature of fraud in real estate, taking into account
the peculiarities of criminalization of the act in question, is necessary.

The article analyzes the specifics of real estate as an object of fraud, examines the main types of
such fraud and analyzes the measures that are carried out and should be carried out in order to avoid
such illegal actions.

Key words: crime, real estate, fraud, real estate fraud, criminology.

T.C. Aranipapos’, K.P. CaptaeBa?, b.T. Mcataesa’, I'. Cepik'*
"Mupac YuusepcuteTi, KasakctaH, LLIbIMKEHT K.
2MyxTtap Oye3oB aTbiHAaFbl OHTYCTiK KasakcTtaH yHuBepcuTeTi, KasakcraH, LLIbIMKEHT K.
*e-mail: gulnaz.jan@mail.ru

MNpaBoBo¥i aHaAM3 MOLLEHHUYeCTBa B chepe HeABUKMMOCTH

IKOHOMMKAABIK, XKOHE CasiCM KbI3MET CaAacbliHAa 6arikaaraH GeAceHAi >kahaHaaHy npouecTepi
SKbIAXKbIMAMTbIH MYAIK CaAaCbIHAAFbl ©3IMLLIA KbIAMBICTbIH, CamMaAbIK, >KOHE CaHAbIK, KepceTKilTepiHe
Tepic acep eTTi. XKbIAXKbIMANTbIH MYAIK alHAAbIMbIHbIH, KbIAMBICTbIK, >KOHE 3aHAbI TETIKTEpPIH YLITACTbIPY
ecebiHeH KbIAMbBICTBIK, iC-9PEKET HbICAHAAPbIHbIH, KYPAEAEHYI iC >KY3IHAE€ OYpbIHFbl aAAbIH aAy
LLIApaAAPbIHbIH, POAIH HUBEAMPAEAI XKOHE KA3ipri 3aMaHFbl KbIAMbBICTbIK, CblH-KaTepAepre 6eMiMAeAreH,
Kas3ipri 3aMaHfbl >XbIAXKbIMANTbIH MYAIK CAaAQCbIHAAFbI aAASKTbIK Thl TEPEH, XKYMEAi TaAAQyFa HEri3AeAreH
63IMLLIA KbIAMbICKA KYKbIKTbIK bIKMaA €Ty TETIKTEPIH 83ipAeYy KaXKeTTIAIrH TybIHAQTTbI.

KasakcraH PecnybAmMKacbIHAAFbI KYPbIAbIC OM3HECT MHBECTULIMSIABIK, >KoHE BI0AXKET KaparkaTblHbIH,
YAKEH afHaAbIMbIHA M€ KbIAMBICKEPAEP YLLIH 6Te TapTbIMAbI CaAa BOAbIN TabblAAAbI.

KbIAKBIMAMTBIH MYAIK HapbIFbIHAQ MOMIAEAEPAIH SPTYPAI TypAepi 6ap >oHe TeK KyPbIAbIC
caAacbliHAAFbI aklla aiMHaAbIMbl MMAAMapATaraH AKLL AoAAapbIH Kypariabl.

Kasipri 3amaHfbl Ka3ak CTaHAbIK, FbIAbIMHbIH, FbIAbIMM 3€PTTEYAEPIH TaAAQY OHAQMAAPABIH XKOKThIFbiH
KOPCETEAI, aA XKbIAXKbIMAMTbIH MYAIK CaAACbIHAAFbl aAQSKTbIKTbIH KYKbIKThIK, YKOHE KPUMMHOAOTUSIAbIK,
cMnaTblH KApaCTbIPbIAbIN OTbIPFaH iC-9peKkeTTi KPUMMHAAM3ALIMSIAQY epeKLIeAIKTEPIH eckepe OTbIpbIr
KelleHAl 3epTTey KaXkeT.

Makaraaa >KbIAXKbIMANTbIH MYAIKTIH aAasik TbIK, 0ObeKTiCi PETIHAETT epeKLLIeAiriHe TaAAQy KacaAaAbl,
MYHAQM aAasiK ThIKTbIH HETi3r TYPAEpPi 3ePTTEAEA] XKOHE MyHAAM 3aHCbI3 SpEKeTTEPAI BOAAbIPMAY YILIH
JKYPri3iA€TIH XK8He XKYPri3iAeTiH WapaAapFa TaAAdy XKACAAAABI.

TyHiH ce3Aep: KbIAMbBIC, XbIAXKbIMAMTbIH MYAIK, aA@siKTbIK, >KbIAXbIMAMTbIH MYAIKKE KaTbICTbl
AAQSKTbIK, KPUMHUHOAOTMS.
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KbIAKbIMAATBIH MY/\iK CaAaCblHAAFbl aAASAKTbIKTbIH, epeKI.UEI\iI'iH TaAAay

AKTMBHblE TAOBAAM3ALMOHHBIE MPOLECChl, HabAloAaemble B cdepe  3KOHOMMUECKOW MU
NMOAUTUYECKON AESITEAbHOCTM, HeraTMBHO OTPa3MAMCb HA KaueCTBEHHbIX W  KOAMYECTBEHHbIX
rnokKasaTeAsiX KOPbICTHOM MPEeCTYNMHOCTN B cchepe HEABUMXKUMOCTU. YCAOXHeHMe (hopM MpPecTynHom
AESITEABHOCTM 32 CYET COYETaHMsl MPECTYMHbIX M A€raAbHbIX MeXaHWM3MOB 060pOTa HEABMKUMOCTM
haKTUUECKM HMBEAMPOBAAO POAb MPEXHMX MPO(PUAAKTUUECKMX MEP U OOYCAOBMAO MOTPEBHOCTb
B pa3paboTKe HOBbIX, AAANTUPOBAHHbBIX MOA COBPEMEHHbIE KPUMMHAAbHbBIE Bbi30Bbl MEXaHU3MOB
NMPaBOBOrO BO3AEMCTBUS HA KOPbICTHYIO MPECTYNMHOCTb, KOTOPble BbiAM Obl OCHOBaHbI Ha FAY6OKOM

CUCTEMHOM aHaAM3e COBPEMEHHOIO MOLLEHHMYECTBA B chepe HEABMXKMMOCTMU.

CrpouTeabHblin 6u3Hec B Pecnybarke Kasaxcran ob6aapaaeT 60AbLIMM 060POTOM MHBECTULIMOHHbIX
1 BI0AXKETHBIX CPEACTB SIBASIETCS UPE3BbIYAMHO NMPUBAEKATEABHOM CPepOit AAS MPECTYNHUKOB.

Ha pbiHKe HEABMXXMMOCTU 3aKAIOUAIOTCSI Pa3AMUHbIE BUABI CAEAOK, @ 060POT AEHEXHbIX CPEACTB
TOABKO B CTPOUTEABHOM Chepe COCTaBASIET MUAAMAPABI A0AAapoB CLLIA.

AHaAM3 HayUHbIX MCCAEAOBaHWI COBPEMEHHOM Ka3axXCTaHCKOM Hayku MoKasblBaeT OTCYTCTBUE

TaKOBblI,

TOraAa KakK KOMIMAEKCHOe WCCAeAOBaHUE I'lpaBOBOl;I n Kpl/lMVIHO/\OFl/I‘-IeCKOVI NMprpoAbl

MOLUEeHHMnYeCTBaB cqaepe HEABMXKMMOCTUN CYHETOM ocobeHHocTel KPUMMWHAAM3aUMN paCCMaTprBaemMoro

AEIHNSA HEOOXOANM.

B cratbe NMPOBOAUTCA aHAAM3 Cl'IeLI,l/IqDVIKVI HEABMXKMMOCTM KakK obbekTa MOLLEHHNYEeCTBa,
NCCAEAYIOTCA OCHOBHbIE BUADBI TAKOIO MOLLIEHHNYECTBA M MPOBOAUTCA aHAaAN3 MEP, KOTOpPbIE NMPOBOAATCA
N AOAXKHbI MPOBOAUTCA BO n3bexkaHne TaKkoBbIX NMPOTUBOINPaBHbIX AENCTBUN.

KAroueBble cAaoBa: npecrtynaedHmne, HeABMXKMMOCTb, MOLWEHHNYeCTBO, MOLUEHHNYECTBO B C(bepe

HEABVMXXMMOCTU, KPUMNHOAOT UA.

Introduction

Despite the adoption of a number of regulatory
legal acts, the development of competition, contrac-
tual relations, there is a tendency to increase crimi-
nal encroachments, and only the structure and na-
ture of crime, as well as its state and dynamics, are
subject to negative changes.

In modern conditions, the issue of real estate as
a subject of theft is more controversial and complex
than ever.

Crimes committed in the field of real estate,
primarily fraud, pose a serious public danger, en-
croaching not only on the economic security of the
state, but also on the constitutional rights of citizens
(the right to private property, the right to housing),
contribute to an increase in the level of corruption
of public servants, discredit public authorities and
local governments, law enforcement agencies, judi-
cial the system, first of all in the eyes of ordinary
citizens, creates a myth about the permissiveness of
those in power.

The damage caused by fraud hinders the devel-
opment of housing and commercial construction in
the country. Real estate is characterized by a high
market value. And therefore, most of the crimes

considered in the work are committed on a large
and especially large scale. The amount of damage
caused is estimated in multibillion-dollar amounts.
The purpose of the study is a criminal-legal and
criminological study of fraud in the real estate sector
and the preparation of scientifically based recom-
mendations for its criminal-legal prevention.

The main part

The specifics of the genesis of the institution of
criminal liability for fraud in the real estate sector is
that in various historical periods there were no spe-
cial criminal law norms regulating liability for fraud
in the real estate sector.

Real estate fraud is a complex socio-legal and
criminological phenomenon with stable properties
and characteristics (high level of professional train-
ing, close connection with corruption and economic
crimes, high latency and a large amount of criminal
income), which translates real estate fraud into the
category of real threats to the economic and crimi-
nological security of the state and causes the need
for development of systemic preventive measures.

According to A.A. Yuzhin, with whom one can
agree, “the allocation of the right to someone else’s
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property as an independent subject of fraud is con-
ditioned not only to indicate the moment of the end
of the crime, although it is postponed to an earlier
date compared to theft, but also to indicate the range
of objects of civil rights that can be the subject of
fraud in general for example, real estate” (FOxwuH,
2016: 92).

Fraud, the subject of which is real estate, meets
the requirements outlined above, and therefore its
systematic analysis is not only possible, but also
necessary.

A number of circumstances indicate the system-
ic nature of fraud in the real estate sector

1) the integrity of the forming objective ele-
ments — the acts in question are united by a common
orientation, a specific object of protection — social
relations in the sphere of turnover of immovable
property;

2) the structurality of objective and subjective
features: all elements of the compositions of the
crimes under consideration have a qualitative origi-
nality and are united by intra-system connections;

3) hierarchy of compositions: fraud in real estate
is included in the system of crimes in the field of
€conomics;

4) a single determinational complex and simi-
larity of criminological parameters of the compo-
sitions: as a rule, the basis for the commission of
crimes are common causes and conditions, a single
motivational complex and a close similarity of crim-
inological characteristics of criminals.

The analysis of crimes in the field of real estate
in the perspective of a systematic study allows us
to solve a whole range of important theoretical and
practical problems:

- consider the features of real estate as a subject
of fraud;

- to determine the legal nature of such acts;

- to propose a number of scientifically sound
recommendations for improving the current legisla-
tion. But first of all, a systematic assessment of fraud
in real estate involves establishing the legal status
of real estate as an object of civil turnover and the
subject of criminal encroachment.

In the structure of real estate fraud, the follow-
ing types of criminal acts can be distinguished:

1) fraud in the field of non-commercial real es-
tate (fraud in construction and fraud in the second-
ary residential real estate market, or “household”
fraud);

2) fraud in the field of commercial real estate:
fraud with land transactions and fraud related to un-
friendly takeover of enterprises.
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In practice, there are socially dangerous acts
of economic and corruption orientation, associated
with fraud in the field of real estate, not provided for
by the Criminal Code of the Republic of Kazakh-
stan, but at the same time causing significant dam-
age to regional and local budgets, economic entities,
for example, such as raiding, illegal construction of
residential and non-residential premises.

Immovable property (real estate) is land plots,
buildings, structures and other property that is firm-
ly connected to the land, that is, objects that can-
not be moved without disproportionate damage to
their purpose. Real estate includes everything that
is firmly connected with a certain location — land
plots, buildings and structures (https://adilet.zan.
kz/rus/docs/K940001000 ). At the same time, real
estate is divided into two categories — primary and
secondary objects. Primary objects include build-
ings and structures of functional purpose, objects
important for urban planning, and secondary objects
— objects of individual (separate) ownership (apart-
ments, built-in premises, shops, offices that are part
of the primary object).

The Law of the Republic of Kazakhstan dated
July 26, 2007 No. 310-III “On State registration of
rights to immovable property” establishes that the
state registration in the legal Cadastre is subject
to the emergence, modification and termination of
rights (encumbrance of rights) to immovable prop-
erty, as well as legal claims. Neither transfer, nor
encumbrance, nor modification or termination of
the right to immovable property may be registered
in the legal Cadastre until such right is registered
in accordance with the procedure established by
this Law. Other rights may be registered at the re-
quest of the copyright holders (https://online.za-
kon.kz/Document/?doc_1d=30118294&pos=76;-
56#pos=76;-56).

At the same time, 27 criminal cases on fraud
committed during shared-equity construction are
currently being investigated in Astana. According
to the criminal cases, we recognized 305 people as
victims. Material damage in the amount of over 3.2
billion tenge was caused. In the Mangystau region,
one criminal case is being investigated during the
construction of the residential complex “Mahab-
bat”. 21 shareholders were recognized as victims,
the damage amounted to over 252 million tenge, etc.
(https://qamqor.gov.kz/crimestat/statistics).

The specifics of fraudulent actions with real es-
tate is that “a mandatory sign of fraud is the pres-
ence of a selfish purpose in the guilty person, that is,
the desire to illegally and gratuitously turn someone
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else’s property into their own property, or the right
to it in their favor, or in favor of other persons. Fraud
is committed by deception or abuse of trust, under
the influence of which the owner or other owner of
the property voluntarily transfers the property or the
right to it to other persons” https://adilet.zan.kz/rus/
docs/P170000006S).

Deception is a way of committing fraud for
the purpose of stealing someone else’s property
or acquiring the right to someone else’s property.
Deception may consist in intentionally misleading
the owner or other owner of the property by a
message, knowingly false, untrue information or
in concealing the true facts that should have been
reported to the owner or owner of the property,
creating an erroneous idea in the owner of the
property or another person about the legality of the
transfer of property into the possession of the guilty
person and (or) other persons.

As a result of deception, the owner or other
owner of the property, being misled, voluntarily
transfers the property to the guilty person, believing
that there are grounds for this, and he acts in his own
interests.

Abuse of trust as a method of fraud consists in
the fact that the perpetrator uses the trust that has
arisen between him and the owner or other person in
charge of which the property is located, in order to
illegally obtain someone else’s property or the right
to it for selfish reasons.

The trust of the owner of the property or
another person to the fraudster can be caused by
various circumstances: personal acquaintance,
recommendations of relatives and other persons,
official position of the perpetrator, etc. In case of
fraud, deception can be expressed both orally and
in writing.

The use of forged documents in the theft is
one of the forms of deception. Fraud committed
using a forged official document made by another
person is fully covered by the fraud and does not
require additional qualification under Article 385 of
the Criminal Code of the Republic of Kazakhstan
(https://adilet.zan.kz/rus/docs/K140000022). Fraud
is recognized as completed from the moment when
the stolen property is seized and has passed into the
illegal possession of the perpetrator or other persons,
and they have received a real opportunity to own,
use or dispose of it at their discretion as their own. If
fraud is committed in the form of acquiring the right
to someone else’s property, the crime is considered
completed from the moment the perpetrator has a
legally fixed opportunity to own, use and dispose of

someone else’s property as his own, after appropriate
registration, certification or registration of this right.

Fraud committed against users of information
systems is recognized as completed from the mo-
ment the victim transfers funds and (or) personal
data to the perpetrator or at his direction to other
persons. The place of committing fraud using infor-
mation systems should be considered the location of
the victim who transfers funds.

Fraud committed by deception or abuse of the
trust of the user of the information system should
be recognized as the actions of the culprit aimed at
seizing the property or the right to the property of the
user of the information system, committed through
information technology (computer, computer pro-
grams, Internet, cell phone, etc.), by placing in the
information system knowingly false information or
programs, with the purpose of the implementation
of his criminal intent to deceive the user through a
Qiwi wallet, Internet banking, etc.

In cases where these acts involve unlawful ac-
cess to an information system or a telecommunica-
tions network, the deed is subject to qualification
for a set of criminal offenses under Articles 190 and
205 of the Criminal Code, or 190 and 206 of the
Criminal Code, if as a result of unlawful access to
computer information, destruction and modification,
disruption of the operation of computers, computer
systems or their networks occurred. To distinguish
fraud from civil law relations, it should be borne in
mind that in fraud, intent aimed at stealing someone
else’s property or acquiring the right to someone
else’s property by deception or abuse of trust arises
from the guilty person before and (or) at the time of
conclusion of the contract providing for the receipt
of someone else’s property or the right to it.

In such cases, the deceptive actions of the guilty
person must be causally related to the fact that the
guilty person received property or acquired the right
to property, i.e. deceptive actions must precede the
transfer of this property or the acquisition of the
right to it.

Criminological analysis of crime in real estate
confirms the position that the dynamics of fraud in
real estate and related crimes of economic orien-
tation is cyclical, but does not directly depend on
the economic situation in the real estate market,
may simultaneously tend to increase and decrease
during both a favorable economic situation and an
economic crisis. At the same time, there is a ten-
dency to a constant transformation of the type of
crimes under consideration, the growth of orga-
nized crime.
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Qualitative indicators of crime are changing:
budget funds, state enterprises, municipal land plots
are often the object of criminal encroachments.

Based on the studied data on the state of crime
in the field of real estate, criminological features
of individual encroachments and their share in the
overall structure of crimes in the field of illegal cir-
culation of someone else’s real estate, it is advisable
to identify the following types of acts:

1) fraud in the field of non-commercial real es-
tate (fraud in the construction market and fraud in
the “secondary market” or “household” fraud);

2) fraud in the field of commercial real estate:
with land transactions and fraud related to an un-
friendly takeover of an enterprise.

The identification of these types of crimes is
mainly focused on the identification of stable crimi-
nological signs of individual crimes associated with
the circulation of someone else’s real estate in order
to develop special preventive measures (Hm3aesa,
2017).

As for fraud in the construction sector, we note
that the main factors contributing to the commission
of fraud in the construction market include the fol-
lowing:

- a long process of approval of permits for con-
struction (requiring, as a rule, the receipt and ap-
proval of about 80 documents), obtaining technical
conditions for connection to networks, solving vari-
ous land and property issues, which takes about two
years;

- high cadastral value of land plots (increased
tax base, payments under land lease agreements,
the city’s share in the implementation of investment
projects in the construction sector);

- the presence of a large number of unregistered
construction companies, private teams from among
illegal migrants;

- a lot of fictitious construction firms (“one-day
firms”) that do not conduct business activities, are
engaged in cashing out funds for the purpose of tax
evasion;

- gross violations of the law during the resettle-
ment of citizens by construction companies, includ-
ing under state programs; — imperfection of legisla-
tion in the field of urban development in the field
of construction (registration of real estate rights, ac-
counting of taxpayer enterprises, etc.).

A comparative study of foreign legislation (con-
tinental, common law systems, CIS countries) has
shown that in most foreign countries there is no spe-
cial composition or a group of compositions united
by a common generic object providing for liabil-
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ity for illegal real estate trafficking. In most cases,
criminal liability occurs according to more general
norms. As a rule, encroachment on the legitimate
interests of the owner of real estate is considered
as both the main and additional object, which often
requires the qualification of theft in the field of real
estate in aggregate.

Comparative legal analysis allows us to iden-
tify four main legal mechanisms for strengthening
criminal liability for fraud in the sphere of real estate
turnover:

1) in some states there is a special qualified sign
indicating real estate as an object of criminal en-
croachment (Spain, Russia) (JIesmutr, 2007);

2) in others, a more general qualified feature
is provided in the form of major economic dam-
age (Austria, Liechtenstein, Ukraine, Belarus) (Art.
40.05);

3) thirdly, the general part of the Criminal Code
contains a circumstance that aggravates guilt, crim-
inal liability or punishment in a similar or similar
way (this model has a theoretical character, but we
cannot exclude that it is used in certain legal sys-
tems) (LlanaBa, 1998);

4) fourthly, there is neither the above—mentioned
qualified attribute nor the aggravating circumstance
considered, however, granting the judge discretion
when imposing punishment, considering the lower
limit of the sanction, suggests that he will be able
to impose a more severe punishment on the person
who committed the crime in question in a particu-
lar case (Switzerland). As we can see, in the first
and second cases, encroachment on real estate con-
structs the corpus delicti, and in the third and fourth
— there is only a differentiation of responsibility for
the commission of this criminally punishable act.

To improve the prevention of fraud in the field
of real estate and related crimes, it is advisable to
use the following measures:

- development of a set of measures and recom-
mendations aimed at countering economic crimes in
the field of real estate, first of all, wide informing of
the population by public authorities about the basic
legal regulation of urban development activities, the
procedure for state registration of rights to real es-
tate and transactions with it, as well as law enforce-
ment agencies about fraudulent schemes of property
seizure existing on the market today;

- improving the work of law enforcement agen-
cies — development on the basis of generalization of
the experience of operational, investigative, judicial
and expert work of specialized data banks on similar
crimes, standard information models of the type of
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crime under consideration for use as analogues in
the investigation of crimes, conducting control and
supervisory (cumulative) cases by employees in or-
der to systematize information on the results of the
activities of the divisions of the Ministry of Internal
Affairs of the Republic of Kazakhstan on combat-
ing fraud in the real estate sector, which will elimi-
nate the shortage of up-to-date information on these
crimes;

- improving the level of professional training
and legal qualifications of employees of the Minis-
try of Internal Affairs of the Republic of Kazakh-
stan, organization by the head of the department of
periodic training seminars for employees with the
involvement of specialists and experts in the field of
construction, real estate in order to exchange experi-
ence, discuss problematic issues and trends in the
industry;

- qualitative improvement of the material and
technical base;

-the establishment of interaction between the
departments of the Ministry of Internal Affairs of
the Republic of Kazakhstan, as the leading service
for combating fraud in the real estate sector, with
other structural divisions of the Ministry of Inter-
nal Affairs of the Republic of Kazakhstan, as well
as the National Security Committee of the Republic
of Kazakhstan and the Agency of the Republic of
Kazakhstan for Combating Corruption, other law
enforcement agencies will qualitatively improve the
mechanism of interaction of the Department of In-
ternal Affairs with other subjects of crime preven-
tion;

increasing the level of information support for
law enforcement agencies is the introduction of
new information technologies that will allow more
quickly obtaining the necessary information on ob-
jects of interest from public authorities, rather than
wasting time on writing requests by operational
staff and their subsequent development, which takes
considerable time. Such software will allow you to
quickly analyze large amounts of information (data-
bases, information retrieval systems).

It is necessary to develop new mechanisms for
the protection of property rights through the State
Register:

- verification of the legal capacity of citizens by
the registering authority during the state registra-
tion of real estate transactions or the introduction
of mandatory notarization of residential real estate
transactions;

- the establishment of a ban on carrying out any
registration actions in relation to a real estate object
without the personal participation of the owner
(residential premises);

- the introduction of a centralized information
accounting system (for example, together with
the executive authorities of the subject to use
information about the presence of possible obstacles
to planning on state registration), notification of the
owner of the property about all planned registration
actions in relation to his property.

Conclusions

The analysis of the state of crime in real
estate, construction confirms the position that the
dynamics of fraud in real estate and related crimes
of economic orientation is cyclical, but does not
directly depend on the economic situation in the
real estate market, may tend to both increase
and decrease during the period of both favorable
economic situation in the country and and the
economic crisis.

At the same time, there is a tendency towards a
constant transformation of the type of crimes under
consideration, the growth of organized crime in
the considered priority area of economic activity
— construction, qualitative indicators of crime are
changing: budget funds, state enterprises, municipal
land plots often become the object of criminal
encroachments. This conclusion is confirmed by a
survey of law enforcement officers responsible for
countering fraud and related crimes.

The conducted research has shown that the
most important of the complex of determinants
of crime (economic, political, social, ideological)
are economic determinants, for example, a steady
increase in the market value of real estate over the
past 10 years.

The legal reasons for crime in the real estate
sector are the imperfection of the current legislation.
So, today in Kazakhstan there is still no proper
legislative regulation of real estate activity. Now
these services are provided on the basis of the Civil
Code of the Republic of Kazakhstan and other legal
and by-laws. But a single law in this area was not
adopted.

This allows us to conclude that the causes and
conditions of fraud in the sphere of real estate
turnover differ depending on the type of real estate
that is the subject of turnover.
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COBPEMEHHASA CUCTEMA YTOAOBHO-TIPOUECCYAABHOIO
INMPABA PECITYbAUKN KA3AXCTAH:
MPOBAEMbI PETAAMEHTAUMU CTAAUUN TIPOU3BOACTBA

YroAaoBHo-mpoLeccyaabHo npaBo Pecnybamku KasaxcraH, kak Ao6as vMHasi caMoCTosiTeAbHas
(pyHAAMEHTaAbHAsl OTpacAb, M3HauYaAbHO 00AapaeT CoOCTBEHHOM cuCTEMOW. MoaAepHUu3aums
METOAOAOTMU YTOAOBHO-MPOLLECCYAAbHOIO MpaBa, peaam3oBaHHas B Aercteytowem YIK PK, npreeaa
K PaAMKaAbHbIM M3MEHEHMSIM B CTPYKTYpe paHee CAOXMBLUENCS cucTembl. CucTeMa, MOHMMaemas
Kak MOCAeAOBaTEeAbHasi COBOKYMHOCTb CTaAMI YrOAOBHOIO CYAOMPOU3BOACTBR, B OMNPEAEAEHHOM
CTeneHn yTpaTuMAa MPU3HAKW, YKasblBaBLUME Ha CyLLECTBOBAHME KOHKPETHbIX CTaAui. OTAeAbHble
CTaAMM YTPaTMAM CBOWM YeTKME OYepTaHM$, UTO CTAAO TMPOSBASTbCS B HApYLUEHWM AOTMYECKOM
NMOCAEAOBAaTEAbHOCTU AENCTBMIA U PELLEeHUIM NMPOLLECCYaAbHOIO XapakTepa.

B crathbe paccMaTpuBaloTCs O6LEe MOHATME CUCTEMbl YTOAOBHOIO CYAOMNPOM3BOACTBA, ee
COBpeMeHHas TpaHCOPMaLMOHHAS MOAEAb 1 MECTO B HEl NMPOLLECCYaAbHbIX CTaAui. MoaepHM3aums
NPaBOOXPAHUTEABHOM  CUCTeMbl, pedOPMMPOBAHME OPraHOB YrOAOBHOIO MPECAEAOBaHUS  —
BaXKHEWLLME M aKTyaAbHEMLLME MPUOPUTETbI B 0OLLLErOCY AQPCTBEHHOM MPABOBOI NMOAMTHKE. [poueccsl
pedopMMPOBaHMS OTPAXKAIOTCS Ha COCTOSIHMM CUCTEMbI YTOAOBHOIO Mpouecca.

CoxpaHeHue 1 yCcoBepLIEHCTBOBAHME CUCTEMbI YTOAOBHOIO CYAONPOM3BOACTBA — Crieumdunyeckas
rapaHTMs MNpPUCYTCTBMS B HEM AOIMYECKOM MOCAEAOBATEAbHOCTM MOCTPOEHUS MPaBOOTHOLLEHWN,
CKAQABIBAIOLLMXCS MEXAY CyObekTamMM, a Tak>ke COOAIOAEHUS 3aKOHHOCTM Ha BCEX CTAaAMSIX M 3Tanax
NPOM3BOACTBA MO YTOAOBHOMY AEAY.

B pabote cthopMyArpoBaHbl paMOYHbIE MPEAAOXKEHMSI, HANPABAEHHbIE HA YCOBEPLUEHCTBOBaHWE
CUCTEMbI YTOAOBHO-TIPOLLeCCyaAbHOro npasa PK.

KAloueBble caoBa: cucTemMa  YrOAOBHO-MPOLIECCYAAbHOrO  npaBa, CTaAWMM  YTOAOBHOIO
CYAOMPOU3BOACTBA, rapaHTUU COOAIOAEHMS 3aKOHHOCTH, OTMPABAEHUE YTOAOBHOIO MPABOCYAMS.

T.B. Khvedelidze, E.P. Kenzhibekova*

Kazakh National Pedagogical University named after Abai, Kazakhstan, Almaty
*e-mail: danaestai@mail.ru

The modern system of criminal procedural law
of the Republic of Kazakhstan: problems
of regulating the stages of proceedings

Criminal procedural law of the Republic of Kazakhstan, like any other independent fundamental
branch, initially has its own system. Modernization of the methodology of criminal procedural law,
implemented in the current CPC RK, has led to radical changes in the structure of the previously estab-
lished system. The system, which was understood as a consistent set of stages of criminal proceedings,
to a certain extent has lost the signs that indicated the existence of specific stages. Individual stages have
lost their clear outlines, which began to manifest itself in violation of the logical sequence of actions and
decisions of procedural nature.

The article considers the general concept of criminal justice system, its modern transformational
model and the place of procedural stages in it. Modernization of law enforcement system and reforming
of criminal prosecution bodies are the most important and urgent priorities in the national legal policy.
Reform processes are reflected in the state of criminal procedure system.

Preservation and improvement of the system of criminal proceedings is a specific guarantee of pres-
ence in it of a logical sequence of legal relations developed between subjects, and also observance of
legality at all stages and phases of criminal proceedings.

The paper formulates the framework proposals aimed at improving the system of criminal procedural
law of Kazakhstan.

Key words: system of criminal procedural law, stages of criminal proceedings, guarantees of compli-
ance with the rule of law, administration of criminal justice.
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KasakcraH Pecry6AnKachbl KbIAMbICTBIK-TPOLLECYAAADIK,
KYKbIFbIHbIH, 3aMaHYM XYHeci:
iC XKYpri3y cTaAMsIAQpbIH peTTey MaceAeAepi

KasakcraH Pecry6AMKacbiHbIH KbIAMBICTbIK-TIPOLECYAAAbIK, KYKbIFbl KE3 KEAreH e3re Ae KYKbIK,
caAaAapbl CUAKTbI AepOec, ipreAi xkaHe Ae eH 6acTbIChbl ©3iHiH >keke >yreci 6ap cara 60AbIN TabblAaAbI.
KoaaaHbicTarbl KP KITK-HAE >ky3ere acblpblAFaH KbIAMBICTbIK, MOLIECTIK KYKbIFbIHbIH 8AiCTEMECIH
>KAHFBIPTY OYPbIH KAAbINTACKAH >KYMEHIH KYPbIAbIMbIHAA TY6erenAi esrepictepre akeaai. KbIAMbBICTbIK,
MpoLEeC CaTblAapbiHbIH Oipi3Ai XKMbIHTbIFbI PETIHAE KapaCTbIpbIAATBIH >KyMe OeAriai 6ip aspexkeae
HaKTbl CaTbIAAPAbIH, 6ap eKeHAIrH KepceTeTiH BeAriAepAi KOFaATTbl. JKekeAereH crablaap ic >Kyprisy
CUMATbIHAQFbI OPEKETTEP MeH LeWiMAEPAIH AOTMKaAbIK, Ti36eriHiH 6Gy3blAyblHaH kepiHe 6acTaraH
©3iHIH HaKTbl LUEKTEPIH >KOFAATTbI.

Makanaaa KbIAMBICTBIK, COT iCiH >KYPri3y >KYMeCiHiH >KaAMbl TYCIHIri, OHbIH 3amaHaym
TPaHCPOPMALMAABIK, MOAEAI XKBHE OHAAFbl MPOLIECYaAAbIK, Ke3EeHAEPAiH OpPHbl TypaAbl MaCeAeAep
KapacTbipblAFaH. KyKpblK KOpFay XYMeCiH XaHFbIPTY, KbIAMBICTBIK, KYAaAdy OpraHAapbiH pechopmManay
YATTbIK, KYKbIKTbIK CasicaTTblH €H MaHbI3Abl K8HE Ke3eK KYTTIpPMENTIH 6acbiIMABIKTAPbl GOAbIM
TabblAaabl. Pedhopmanay ypaicTepi KbIAMBICTbIK MPOLEC >KYMECiHIH cunaTbiHaH KepiHic TabaAbl.

KbIAMBICTbIK, COT iCiH >KYPri3y >KYMEeCiH cakTay >XOHe >XEeTIAAIPY OHAQ KaTbICyLUbIAQDP apacbiHAA
KAAbINTACATbIH KYKbIKTbIK KaTblHACTAPAbl KYPYAbIH AOTMKAAbIK, PETTIAIKTIH OOAYbIH, COHAAM-aK,
KbIAMbICTbIK, iC 60WbIHLIA NMPOLECTIH GapAbIK, CaTblAapbl MeH Ke3eHAEpiHAE 3aHAbIAbIKTbI CaKTayAblH

HaKTbl KeriAi 60AbIN TabblAAAbI.

Kymbicta KasakctaH Pecnyb6AMKaCbIHbIH KbIAMBICTbIK, MPOLECTIK KYKbIFbl >KYMECIH >KeTiapipyre
GarbITTaAFaH HEri3AEMEAIK YCbIHbICTAP TY>XKbIPbIMAAAFAH.

TyiiH ce3aep: KbIAMBICTbIK, COT iCiH XYPri3y KYKbIFbIHbIH >KYMECi, KbIAMbICTbIK, MPOLIEC >KYPri3y
CTbIAQpPbI, 3aHABIABIKTbI CakTay KemniAAIKTepPI, KbIAMbBICTbIK, COT TOPEAITIH >Ky3ere acbipy.

BBenenne

B Pecniyonuke Kaszaxcran Ha ypoBHe OCHOBHO-
ro 3aKoHa CTpaHBI YCTAaHABIMBACTCS, UTO CyaeOHas
BJIACTH OCYIIECTBIISICTCS TOCPEICTBOM TpaKIaH-
CKOTO, YTOJIOBHOTO M MHBIX YCTaHOBJICHHBIX 3aKO-
HOM Qopm cynompousBoactBa (Koncrurymus Pe-
crryonukn Kazaxcran 1995).

B3aumnast 00yCIIOBICHHOCTb CY/IcOHOM BIIACTH
1 ($hopM CyIOIPOU3BOICTBA MPUAACT OCOOYIO POIH
MPOIECCYATBHOMY TIPaBY U COOTBETCTBYIOIIEMY 3a-
KOHOJIaTeNILCTBY B Jieie 00ecredeHus: cTa0MIbHO-
cTH 1 3QPEKTUBHOCTH Cy1eOHOM BETBU €IUHO ro-
CyJlapCcTBEHHOM BiacTu. ['ocylapcTBeHHasi BJIACTh
— CHCTEMHas MaTepus, BCe CTPYKTYPHbBIE JJIEMECH-
Thl KOTOPOM TaKXe JOJDKHBI HOCUTh CUCTEMHBIN
xapakrep.

Cucrema HallMOHATIBLHOTO TPaBa — BHYTPEHHSSA
OpraHm3aius IpaBa, IMEIoIIas CJI0XKHBIN XapakTep,
cocrosimas M3 psAfa MepapXUuecKd MexIy coOou
CBSI3aHHBIX CTPYKTYpHBIX 3iieMeHTOB (FOpumnye-
ckmit croBaps, 2007). OTpacneBoe mpaBo, BKIIOYAs
YTOJIOBHO-TIPOIECCYAIBHOE, MPEJICTABISICT U3 CeOst
ONIMH W3 CTPYKTYPHBIX 3JIEMEHTOB JaHHOHW CHCTe-
Mbl. ['71aBHOE CBOWCTBO CHCTEMBI 3aKIIIOYACTCS B
TOM, YTO BCE€ €T0 DJIEMEHTHI JOJDKHBI COCTaBIISAThH

€IMHOE TIeJI0e, TIPY STOM KaXIbIi U3 €T0 JIEMEHTOB
3aHMMaeT CBOE COOTBETCTBYIOlee MecTo. Brima-
JIEHHE KaKOTO-THOO0 AIIEMEHTA M3 CHUCTEMBI BIIEUYET
pa3pylIeHne ero OPraHudecKoil 1eIocTHOCTH (Du-
T0COCKUI SHIUKIIONIEAMYECKUH ciioBapk, 2004).
Haunnas c coBeTckoro nepmo/ia pa3BUTHA IIpaBa
II0JT CUCTEMOH YTOJIOBHO-TIPOIIECCYaIbHOTO IpaBa
MOHUMAJIOCh JIEJIEHNE YTOJIOBHOTO CYJOIPOU3BO/I-
cTBa Ha crajuu. lloHATHE «cTamus» B OTpacieBon
TEOPUH TOJKOBAJOCh OJHO3HAYHO, KaKUX-THOO
CIIOPHBIX CYXJIEHUH He BBhI3bIBANO. Hapsay ¢ aTum,
CIIOPHBIM OBLI BOMPOC O MEPEYHE dTUX CTamguil. A
repedeHb MePUONYECKN TOBEPraics W3MEHEHH-
sIM COOOPa3HO 3aKOHOATEILHBIM HOBIIECTBAM.
Tak, craaus B yroJOBHO-TIPOLIECCYATEHOM ITPaBe
— 9TO COBOKYITHOCTh 00BbEIUHEHHBIX O0IIICH 3a1aueit
MPOLECCYaTIbHbIX JNEHCTBUA M PELUEHUM, KOTOpbIE
NPUHUMAIOTCS KOMIIETEHTHBIMH OpTraHaMH M CO-
Jepkat BeIBOjIbI 10 aeny (FOpwandeckuii ciioBapb,
2007). TpaguiiioHHO OBLIO TPHHATO BBIACIATH Clie-
JYIOIIME CTaJnuu: BO30YXKICHHE YTOJOBHOTO JIena;
MIPEABAPUTENBHOE PACCIICAOBAHNE; IPUHSITHE J1eNa K
IIPOU3BOJICTBY CY/IOM; CylleOHOE Pa3OUpaTehCTBO;
aneJuUIAUOHHOE TTPOU3BOICTBO; KACCAIMOHHOE TPO-
W3BOJICTBO; HCIIOJTHEHHE IPUTOBOPA; BO30OHOBIICHHUE
YrOJOBHOTO JieNia BBUAY BHOBb OTKPBIBIIMXCSI 00-
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CTOSITENbCTB. Takoe MOHMMaHHWE CTAUH MO3BOJISIIO
B OTJETBHBIX CITy4asiX MPOIECChl YCOBEPIIEHCTBOBA-
HUSl OTPACIIEBOTO 3aKOHOJATEIbCTBA OCYILECTBIISATh
B paMKax OTAEJHHO B3SITO CTaNH, HE HapyIIas MpH
9TOM LEIOCTHOCTH U CHCTEMHOW B3aUMOCBSI3aHHO-
CTH UHBIX CMEXHBIX CTaIHH.

Bwmecre ¢ mpunaruem B 2014 rony nelictByro-
mero YIIK PK npencraBieHusi o nepedne craaui
YTOJIOBHOTO CYJIONPOU3BOJICTBA, UX KAUECTBEHHOM
CoJIep’KaHUH TIOJIBEPTIINCH 3HAUYNTEIbHBIM U3MEHe-
HusM. Hapsiny ¢ 3TUM BO3HHKJIA BEPOSITHOCTD OTIpe-
JIEJIEHHOTO HETAaTHMBHOTO BO3JIEHCTBUS TOCTEIHUX
3aKOHO/IaTEJIbHBIX HOBILIECTB Ha LIEJIOCTHOCTH CH-
CTEeMBI YTOJIOBHOTO TIpOIIecca.

MaTepl/IaJ'lbl U METOAbI

Hacrosamee uccnenoBanue OCYHMIECTBIEHO ITy-
TeM IPUMEHEHUS KOMIUIEKCA METOJO0B, TpPaAWLIM-
OHHO NPHUMEHSEMBIX B IIPAaBOBOM HAYKE, a UMEHHO:
oO0IIeHayYHBIH, UCTOPUKO-TIPABOBOM, CPaBHHUTEIIb-
HO-TIPaBOBOH, (pOpMaIbHO-IOTUYECKHH, CHCTEMHO-

CTpyKTypHBIA. HapaBHe ¢ yka3aHHBIMM METOAAMH
WCTIONIb30BaHbl YAaCTHBIE METOJWKH, OTBEYAIOIINE
LEeNsIM U 3a/ladaM TeMaTHKHU UCCIIEA0BAaHUS: aHAIIN3
M OIIEHKa HappaTWBHBIX MCTOYHHKOB, HOPMATHB-
HBbIC TIPABOBBIE aKThI CTPAaH OJIMXKHETO 3apyOexbs,
MEXXTyHapOTHO-TTPABOBbIE AKThI, PaTU(HUIIMPOBAH-
Hele Pecniy6Gnukoit Kazaxcran, umeromye oTHOLIe-
HHUE K pacCMaTPUBAEMBIM IIPOOIEMaM.

Pe3y.l'll)TaT])I n oﬁcymz]elme

HccnenoBanne TEKCTOB YTrOJOBHO-TIPOIIECCY-
albHOT0 3aKoHOoMaTeabcTBa Kazaxcrana 1959, 1997
n 2014 TOI0B CBHIIETEIHCTBYET O TOM, YTO TEPMUH
«cTamusy TpUMeHseTcs B psge crared. OjHako
HU OJWH W3 yTOJOBHO-TIPOIECCYATEHBIX KOJACKCOB
Ka3CCP, 3atem PK He comepkuT onpeaeiacHus ca-
MOT'O TIOHSATHS «CTamusy. sl HATJISIIHOCTH HIKE
MPEJICTABIISIEM CIIy4yau, KOT/ia MPUMEHSIICS U TIPH-
MEHSIETCSI TEPMUH «CTAaIus» W €ro MPOM3BOJIHBIC
B Tekcrax YIIK Ka3zCCP (1959), VIIK PK (1997),
nericteytomiero YIIK PK (2014) (ta6m.1).

Tadmuua 1 — ®@parments! crareit YIIK KazCCP, YIIK PK (1997 u 2014 rr.), B KOTOPBIX yNOTPeOICH TEPMUH «CTAIUA» H €TI0

TIPOU3BOAHBIC

YIIK Ka3CCP- 1959 .

YIOK PK-1997 r.

YIK PK -2014 r.

Cr. 14, n. 11):
- €CJIM 00CTOSATEILCTBA ...

pazbupamenvcmed, Cyn TOBOAUT
pa3dupaTensCTBO Aea 10 KOHIA

Cr.37,4.5:
- OpraH yroJIOBHOTO MPeCiIe0BaHus
00HapYKUBAIOTCA B craduul y0edOH020 | BBIHOCUT Ha 170001 cmaouu 00cy0ebH020
npouzeoocmea TIOCTAaHOBJIEHNE 00 O0TKa3e
B BO30YK/JICHHH YTOJIOBHOTO JieNa

Cr. 35, 4. 6:

- OpraH yrojoBHOTI'O MPECIICI0BAHUS
BBIHOCHT Ha 110001 cmaduu 00cy0ebH020
npou3800Cmea NOCTAaHOBICHUE O
HPEKPAIICHHN YTOJIOBHOIO Jieia

Cr. 17:

- IPOKYpOp 00s13aH BO 6cex cmaousax
Y20lI08H020 CYOONPOU3BOOCMEA
CBOEBPEMEHHO IMPUHUMATh
IIPEyCMOTPEHHbBIE 3aKOHOM MEpbI

Cr. 62, 4. 1:

- IPOKYPOP — JAODKHOCTHOE JIHIIO,
OCYIIECTBIISIONIEE ... YTOJIOBHOE
[IPECIIeIOBAHUEC HA BCEX CINAOUSIX

V20081020 npoyecca

Cr.58, 4. 1:

- IPOKYPOP — JAOIDKHOCTHOE JIHIIO,
OCYILIECTBIISIIONIEe HAa30P 32 3aKOHHOCTHIO
... YTOJIOBHOT'O HPECIICAOBAHHS HA BCEX
€cmaousx y2oio8Ho20 npoyecca ...

Cr. 71, 4. 3:
- oOecrieyeHue 00s13aTENILHOTO YUacTHs
3QILUTHUKA HA COOMEEmcmayloujell
cmaouu npoyecca

Cr. 67, 4. 3:
- obecrieyeHre 00s3aTeIbHOTO yYacTHs
3QLUTHUKA Ha COOMEEmMCmayloujeli cmaouu
npoyecca

Cr. 168, 4. 1:
- 3asBJICHHE 00 OTKa3e OT MCKa Ha
cmaouu 00cy0ebHO20 NPOU3B0OCmEd no
V2O0N06HOMY Oeny

Cr. 169, u. 1:
- 0 BO3BPAIICHUH MCKOBOTO 3asIBICHUS HA
10601 cmaouu y2oi08H020 npoyecca

Ct1.169, 4. 6:
- YTOJIOBHOE JIEJIO MIPEKPAILCHO 8 Caduul
00Cy0ebH020 npou3800cmea

Cr. 169, u. 2:
- 00 OTKa3e OT HCKa Ha cmaouu
00Cy0ebH020 nPouU3800cmea No Y20108HOMY
Oely OJACTCS B MUCbMEHHOM BHJIE

Cr. 618, 4. 3:

- 0 3asBIICHUH 3aKJIIOYHTH [IPOLECCYATbHOE
COIIaIIeHue OT Havaa J0CyIe0HOro
paccnenoBaHus U 00 cmaouu UCHOTHEHUs.
npueosopa
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[MmnoTaxHbIi aHaNIU3 MPHUBEACHHBIX (QparMeH-
TOB CBUAETEIILCTBYET O TOM, UTO TEPMUH «CTAIU» U
€ro MPOM3BOIHEIE B YTOJIOBHO-TIPOIECCYaTTLHOM 3a-
KOHOzaTenscTBe Kazaxcrana npuMeHsics 1 mpuMe-
HSIETCS NP PErJIaMEHTHPOBAHUM B OCHOBHOM JIOCY-
nebHoro npousBojcTBa. HabOmogaercs TeHaSHIMS
K POCTY KOJHMYECTBA CIy4aeB 3aKOHOAATEIHLHOTO
IIPUMEHEHUS pacCMaTpUBAEMOro TEPMHHA.

Uro kacaercsi cyaeOHOrO TNPOU3BOJCTBA, TO
JaHHBI TEPMUH HE MPUMEHSIETCS, 38 MCKIIOUCHH-
em c1. 14 YIIK Ka3zCCP (1959 r.), rne ynoMuHaeT-
cs cTaaus cyjaeOHoro pasdouparensctBa. Hapsay c
9THUM, U1 0003Ha4YeHus cyneOnbx craanii B YIIK
UCIIOJIB3YIOTCS TAKHE 000POTHI, KAK «MOMEHT CyJI0-
MPOM3BOJICTBAY», «HAYAIIO0 CYACOHOTO CIICACTBUS,
«OKOHYAHHE CyIeOHOTO CIIEACTBUS», «B Mpouecce/
XOJIe pAaCCMOTPEHUS Jeia B CYIe», «IIPU IIPUHATHH
CYJIOM Jiella K CBOEMY TPOM3BOJCTBY» U T.II. Jlaxe
NPUMEHHUTENFHO K PerflaMeHTallly aneJUIsIIInOHHO-
ro WM KacCallMOHHOI'O CTaauil MpPOU3BOACTBA HC-
MOJIb30BaH TEPMUH «AHCTAHIIUS.

UccnenoBanrne HappaTHBHBIX MCTOYHUKOB I1O-
3BOJISIET YTBEP)KIaTh, YTO HEPBbIE MOMBITKH 3aKO-
HOJIATEIBHOTO JICJIEHHSI YTOJIOBHOTO TIpoliecca Ha
CTaguy ObUTH OCYIIECTBJICHBI B MEPUOJ MPAaBOBON
pedopmer M.M. Cnepanckoro (1802 -1812 rr.)
(Wikipedia 2023). imeHHO B pe3ynbTaTe MpaBoOBOH
pedopMbl BO3HHUKIIA HEOOX0AUMOCTh Auddepeniu-
alMM YrOJIOBHOI'O IpOLEcca B KAYECTBE CAMOCTOS-
TEJILHOW OTpAaciH IMpaBa, KOTOpasi Hallla CBOE OT-
paxxenue B CBoje 3akoHOB Poccuiickoii umnepun,
YTBEPKJICHHOM BbICOYAWIIUM IOBeJIEHUEM B 1832
roay (Ilerposa 2018; ®enopora 2017). Tak, WU.H.
[lerpoBa ykasbIBaeT, YTO OCTPO CTOSJI BONPOC O
3aKOHOJATEIbHOM YCTaHOBJIEHMHM HAa4yaJlbHOI'O MO-
MEHTa TPOU3BOJICTBA 0 YTOJOBHOMY JIeNTy. JTOT
MOMEHT OBLI OTpE/eNeH Kak «BO30YXKIEHHE yro-
JOBHOro paenay. Jlanee, NEHCTBUA U IpOLECCyallb-
HBIH aKT, CBSI3aHHBIE C YCTAHOBIICHHE [TOBOJIOB U OC-
HOBaHUH JUIsI BO3OYXIEHHS YTOJIOBHOTO JIeNa, ObUTN
00bEIMHEHBI U 0003HAUEHBI KaK «CTaJUsD» yrOJIOB-
HOTO mporecca. B mureparype, MOCBSILIEHHOH BO-
npocaM TeHe3uca CTaJuil YroJIOBHOTO Ipolecca,
BcTpedaercs TepMuH «dazay (Iagpun 2014). [Ipu
9TOM (haza mpemnonaraer Kak To, 4To CErOHS MpH-
HSTO NMOHUMATh TOJ CTAJHeH, a TAKXKe KaK KaKylo-
00 YacTh CTANH.

Jyist cOBETCKOTO Teprosia pa3BUTHS MpaBa Xa-
PaKTEpHO COXpaHEHHE TEPMUHOIOTHYECKOro 000-
3HAa4YCHUS! HAYaJIbHOTO MOMEHTa IPOU3BOJCTBA IO
YTOJIOBHOMY JIeNly KaK CTaauH BO30YKICHUS yro-
JIOBHOTO fIeJia, YTO MOATBEPKAACTCS HOPMaMHU TIep-
Boro coBerckoro YIIK PCOCP, npunstoro B 1922
rogy (Ilerposa 2018; Sxumosuu 2015). Bee mo-

cienytomue YIIK coBerckux pecnyOinK, BXOAUB-
mux B coctaB CCCP, Kak MUHUMYM B JIByX CBOMX
CTaThSIX MPUMEHSUIN TEPMHUH «CTAJHs», KOT/Ia PeUb
11J1a HETIOCPEICTBEHHO O BO30YKICHUHU YTOJIOBHOT'O
Jiesia B KOHTEKCTE [TOJTHOMOYMH OpraHa yrojJoBHOI'O
mpeciieIoBaHus (CIeI0BaTelNIs U IPOKYpopa).

[lo3nHee cragusa crana MOHMMATbCSA Kak diie-
MEHT CTPYKTyphl yrosnoBHoro npouecca (Llaxpun
2014). Hanbonbiiee pa3BuTHe B TOHUMAaHUM CTa-
UM KaK COCTaBHOW YacTH CTPYKTYPBI YTOJIOBHO-
IIPOLIECCYaIbHOIO IpaBa OTPAXKEHO B TPYIax, OIly-
OMKOBaHHBIX B COBETCKH IMIEPHOJI pacliBeTa HAYKH
yroyioBHOTO mporiecca (3enenenkwuii 1981; DapKkuHa
1967).

Craaust yroJgoBHOTO CYAONPOU3BOACTBA, CTAIUS
YTOJIOBHO-IIPOLIECCYATBbHOTO MPaBa — KaK MOHSTHS
OJIHOTO psifia ObLIM MOJABEPrHYTHI PA3IMYHOIO poJa
uHTepnperanusaM. [lpu aTtom, MeHee Bcero paccma-
TPUBAJICS BOIPOC O HEMOCPEICTBCHHOM 3HAUCHHUU
CTaJUM B KOHTEKCTE KOHKPETHBIX HOPM YI'OJIOBHO-
MPOIECCYANBHOTO 3aKOHOIATENBCTBA. DTOT MOMEHT
Ba)XCH B TOM CMBICJIE, YTO CaM TEPMHUH OYCHb PEAKO
IIPUMEHSIETCSI B YT'OJIOBHO-IIPOLIECCYaIbHOM 3aKO-
He. Kak jokTpuHanmbpHOE sSBIICHHE, CTaausi oOperna
CBOU OYepTaHUs: 00s3aTelbHbIe MPU3HAKH, HAJH-
YKe KOTOPBIX CBUAETEILCTBYET O TOM, YTO JAHHOE
SIBJIGHUE HE YTO MHOE, KaK yroJIOBHO-TPOIIECCyallb-
Hast craaus. Cragus 3a4acTylo paccMaTpuBajach
BMECTe C IpoOiieMaMHM HHCTUTYLHOHAIU3ALUN
Wi QyHKIMHA B MpeesiaXx YroJoBHOTO Ipolecca.
Cranus crana MOHUMAThCS KaK HEMOCPEICTBEHHOE
IIPOSIBJICHHE CUCTEMHOCTH YTOJIOBHOI'O IIpOLEcca.

B coBpeMeHHBIX YCIIOBHSX B YTOJOBHOM IIPO-
Lecce ycMaTpuBaeTcs HaJWYHE CHCTEMbI CTaHM.
OrnpenienieHMe UCYEPIbIBAIOIIECTO MEPEUYHsl CTaJaui
BXOJUT B KPYT CIIOPHBIX Hay4HBIX npoodsnem. Crio-
PBI, Yalle BCero, BOSHUKAIOT B PE3yJIbTaTe BHECCHHUS
U3MEHEHUH U JOTIOJIHEHUH B JIeHCTBYIOIIEE 3aKOHO-
JIaTeNbCTBO (HApUMeEp, MPH OTMEHE U MMOBTOPHOM
BBEJICHUHU B YTOJIOBHBIN MPOLECC aNeUIILIHOHHOTO
1 KacCallOHHOTO MOPSIIKOB IIEPECMOTPA CYACOHbBIX
pemienuit). JIMCKYCCHOHHBIMM SBJISIIOTCS BOTIPOCHI
MIPaBOMEPHOCTH M I1I€JIECOO0Pa3HOCTH ACJCHUS Ha
cTazuu COOCTBEHHO CyAeOHOTO TPOM3BOJICTBA (TI0
aHAJIOTHH C AOCY/I€OHBIM ITPON3BOJCTBOM ), aleIIs-
LUK ¥ Kaccaluy, IPOU3BOACTBA M0 BHOBb OTKPBIB-
IIUMCSI 00CTOSITEITLCTBAM.

st ysCHEeHust CyUIHOCTH TNPEJACTaBICHUM O
CTaysIX YTOJIOBHOT'O TpOLIEcca IoJIaraeM LesIeco-
00pa3HbIM IPUBECTH MEPEYHU CTaIUN, KOTOPHIE,
CyJsl TIO JIUTEPaTypPHbIM MCTOYHHUKAM, OBLTH aKTy-
QIBHBIMHU B pa3Hble MEPHOJBI Pa3BUTHUS YTOJIOBHO-
npoueccyaibHoro npasa Kasaxcrana u crpas noct-
COBETCKOI'O TIPOCTpaHCTBa (TadI. 2).
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Ta6auua 2 — J[uHamMuka U3MEHEHUH B IIEpEUHsIX CTaJMi YyrOJOBHOTO MPOLIECCa B Pa3HbIE MEPHOIbI Pa3BUTHUS YTOJIOBHO-TTPOLECCY-

aJIbHOrI'O IpaBa Kazaxcrana

Ilepeyens craguii 1959 1997 1998 2000 2004 2009 2014
YIOJIOBHOTO Hpolecca TOJt roj TOJY roj Y0 1Y)

OOBIYHBIE CTAIAN:

1. |- Bo30yxJeHHE YTOJIOBHOIO Jenia + + + + +

2. |- Hawamo HoCyneOHOTO paccie0BaHus +
- IpEIBaPUTENbH BaHH HaHHE 1

3 peABApPUTENILHOE PACcCiIelOBaHHeE (J03HAHNE N N N N N N
HpeIBAPUTEIBHOE CIIEACTBHE)

4. |- mpenanue nuna cymay + + +
- IO/ITOTOBKA K CyAeOHOMY 3aceJaHuI0 +

G, |- TIPHHATHE CY/IOM JIeta K CBOEMY NPOH3BO/ICTBY N N

" | (Ha3HaueHue cyaeOHOTO 3aceJaHusI IO JeIy)

7. |- mpeaBapuTeNbHOE CITyIIaHHE JIeIa CyI0M
- Ha3HAYCHHUE TNIABHOTO CyJeOHOr0 pa3oupaTenbCTBa
- cyaeOHOe pa3duparensCcTBO (NIaBHOE CyneOHoe

9, [~ Pasoup ( e + + + + + +
pa3dupaTenspCcTBO)

10. | - aneIsIMOHHOE IIPOU3BOJCTBO + + +
- Kaccal[MOHHOE NMPOU3BOJCTBO (TIPOU3BOACTBO B

11. o P eTeo (1p s + + + + +
CyJie BTOPOIl MHCTAHIINN)

12. | - ucnonHeHue NpUroBopa + + + + +
HcKmoYnuTeNnbHbIC /SKCTPAOPANHAPHBIC CTAUH!
- I MOTp JieJia B IOPSIJIK HOTO Ha, a

13 epecMoTp Jie opsn fcy)le6 0ro Haa30p: . N . N N
(IpOM3BOACTBO B HAJ30PHOIN MHCTAHIUN)
- B HOBJICHU 10 BHOBb OTKPBIBIINMCS

14 0300HOBJICHHE JIeJ1a 110 BHOBb OTKP c N N N N N N
00CTOATENILCTBAM

AHanu3 TONYYEHHBIX CBEJACHUN CBUACTEIb-
CTBYET O CJIEIYIOLIEM:

- JOKTpUHAIbHBIC TMPEACTABICHUS O IEPEUHE
CTaJUil yrOJOBHOI'O MPOLECCa B Pa3HbIC MEPUOJIBI
pa3BUTHS IIpaBa pa3IuyallCh;

- 9TH pa3nu4usg OOYCIIOBJIEHBI TaKMMU O0OCTO-
STEJIbCTBAMU, KaK M3MEHEHHS B 3aKOHOJATEIbLHOU
permamMeHTanuu MPOLEecCyalbHbIX (YHKIHH, pe-
AMU3yeMBbIX Pa3HBIMH YYACTHUKAMHU YTOJIOBHOTO
CYJIOTIDOU3BOJICTBA (HAIIPHMEpP, N3MEHEHHS B TIPO-
LIeCCYyabHO-TIPABOBOM CTaTyCe MPOKYpPOpa, MOITHO-
Mounsix BepxoBaoro Cypa, ciemoBarens), MOSB-
JIEHWE HOBBIX YYaCTHHKOB IIpoliecca (Harmpumep,
CIIEJICTBEHHOTO CYIbH, MEANATOPA);

- CTaJI¥ yroJIOBHOTO IMpoIlecca He MOTYT OBbITh
YHUBEPCATHHBIMH, CTAOMIBHBIMA ¥ HEM3MEHHBIMHU
B 3aBHCHUMOCTH OT MHOKECTBA 0OCTOATENLCTB, OKa-
3BIBAIOIINX CBOE BIMSIHUE HA UX CUCTEMY;

- Ui GOPMHUPOBAHHS CTaIUi HEOOXOIUMO py-
KOBOJICTBOBATLCS TIOHATHEM CTaJHH, €T0 IehHUHU-
LIMEH, B Mpeaenax KOTOPOM B KaKJA0M KOHKPETHOM
clyyae MNpU BO3HMKHOBEHUHM NPAKTUUECKOW WIIHU
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TEOPETUYECKOW HEOOXOAMMOCTH OYyIyT perarbest
BOIIPOCHI MYTEW YCOBEPILIEHCTBOBAHUS JEHCTBYIO-
IIer0 3aKOHO/1aTeNbCTRA.

B neiictByromem YIIK PK ycmarpuBarotces cie-
IYFOIINE OOBIYHBIC CTAIIVH:

- Ha4aJo J0cy1eOHOro pacciie0BaHus;

- IpeIBapUTEIHHOE PACCIIEIOBAHUE;

- IpeJaHue JuLa Cyay;

- NPUHSTHE CYIOM JieJia K CBOEMY IPOU3BOJ-
CTBY;

- IIpeIBApUTEIHHOE CITyIIaHUE JIeNia CyJI0M;

- Ha3HAueHHWE TJaBHOTO cyaeOHOTro pazdupa-
TEJIbCTBA;

- cynebHOe pa30upaTenbCTBO;

- aneJUIILUOHHOE TIPOU3BOJICTBO;

- KacCallMOHHOE IIPOU3BOACTBO;

- UCTIOJIHEHHE TIPUTOBOPA.

HckmrounTtenbHas CTaaus:

- BO30OHOBJICHHE JIeJia 110 BHOBb OTKPBIBLIIMMCS
00CTOSITETHCTBAM.

Hckmouenne u3 aevictpyromero YIIK PK cra-
MM HaJ30pHOTO IIPOU3BOJICTBA CBSI3aHO C M3MEHE-
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HueM nonxHomounii BepxosHoro Cyna PK myrtem
nepesady JaHHOMY OpraHy (PyHKITHIO 1O OCYIIEeCT-
BJIEHHMIO KaCCAallMOHHOTO IPOU3BO/ICTBA.

To obcrosiTensCcTBO, UTO B AciicTByfomeM YIIK
PK orcyTcTByeT craans BO30YXIEHHS YTOJIOBHOTO
Jiena, ABISETCS MPUIMHON CITIOPHOCTH OTHOCHUTEIh-
HO TPaHUI] MEXy CTaJHSIMHU «HAYaJl0 JOCYACOHOrO
paccieloBaHus» U «IIPEIBAPUTENIBHOE paccaea0Ba-
Hue». [lapagokc cOCTOUT B TOM, YTO B OT/ENBHBIX
Hopmax YIIK PK tepmun «B0o30OyXxaeHne mpowns-
BOJICTBa» MTPUMEHSETCS HApsily C TEPMUHOM «I0CY-
nebHoe pacciuenoBanme». Hampumep, B 4. 4 1 5 CT.
306, 4.4 ct. 311, 4. 2 ct. 313 YIIK PK comepxatcs
MpsIMBIE yKa3aHUs O BO30Y>KACHWW TMPOM3BOJACTBA
M0 BHOBB OTKPBIBIIMMCSI 00cTOsITENECTBaM. Kpome
TOTO, HET €IMHOTO TPOIIECCYyaTbHOTO TOKYMEHTa,
3aKpEIUISIONIEr0 Havalo J0CYAeOHOTO paccienio-
BaHUsI, SIBJISIONIETOCS KJIIOYEBOW cTajuei. B co-
oTBeTCTBUU C 4. 1 cT. 179 dakTHueckum HavyaIoM
JIOCY€OHOTO PpACCIIEZIOBAHUS SBIISIOTCS JIBA MO-
MeHTa: 1) perucrpanusi cooOUeHus1 00 YroJIoBHOM
npaBoHapymenuu B EP/IP (EnunoMm peectpe mocy-
JIEOHBIX pacclieZioBaHuil); 2) MPOBEJICHHUE ITEPBOTO
HEOTJIO)KHOI'O CJIEJICTBEHHOro aeicTBus. Jloruka
MOJICKa3bIBAET, YTO B KayeCTBE MPOLECCYaTbHbBIX
JIOKYMEHTOB, (PMKCHPYIOIINX HAadaio JOCyAeOHOTOo
paccienoBaHusl, MOTYT BBICTYNATh: 1) TOKYMEHT O
peructpanuu B EPJIP; 2) mporokon nepBoro HeOT-
JIO)KHOTO CIIEICTBEHHOTrO JeicTBus. [[ns mepBoro
BapHaHTa BAXHO TO, YTO pErJIaMEHTAlHs TOpPSIKa
peructpanuu B EPJIP ycraHaBnuBaeTcs MPUKA30M
I'enepansuoro Ilpokypopa PK, a He crarbeit YIIK
PK. lns BTOpOrO BapHaHTa BakHO To, 4To B YIIK
PK ner xakux-nn0o yka3aHuii 0 TOM, KaK OTJIMIHUTh
MEPBOE HEOTJIIOKHOE CIIEACTBEHHOE NEHCTBUE OT
BTOpPOTO (BUANMO, TTIaBHBIMH OPHEHTHPAMHU 3/1€Ch
JIOJKHBI BBICTyNaTh JaTa M BpPEMS COCTaBICHMS
COOTBETCTBYIOIIETO TPOTOKOJA). OUYEBUIAHBI Cla-
00CTb, HEAOCTATOYHOCTD H aMOP(HOCTH 3aKOHOAA-
TEJIbHOW perjiaMeHTalMi caMOM TJIaBHOM cTajinuu —
Hayasa J0CcyAeOHOr0 paccie0BaHHs.

3a HavajgoM OCYIeOHOTO paccieIOBaHUs Clie-
JyeT TpOJOJKEHHE — IpellBapUTEIbHOE pacclie-
nosanue. B VIIK PK xaxnx-1m100 IOJIOKEHUI WITH
OPUEHTHPOB, MO3BOJSIOUINX JIOTUYECKUM ITyTEM
OTIPEICTTUTh TPAHUIBI MEXIYy J3TUMHU JBYMS CTa-
IUsIMH, He cymecTByeT. Hapsay ¢ 3TuM, umeroTcs
OCHOBAHHS yTBEP)KJaTh, YTO BCE MPEIBAPHUTEIH-
HOE paccie0oBaHue BIUIOTh JI0 COCTAaBIICHUSI OOBH-
HUTEIFHOTO aKTa HE MOXKET OXBaTHIBATHCS OTHOU
CTaguell — HayaJoM J0CYACOHOro pacciie0BaHusl.
[Ipu 5TOM OKOHYaHWE TPOU3BOJICTBA CIIECTBEHHBIX
JIeHCTBUM M O3HAKOMJIEHHE YYAaCTHUKOB YTOJIOB-

HOTO Ipoliecca ¢ MaTepuasamMu YroJIOBHOTO Jela
MIPEeyCMOTPEHO B CaMOCTOATENbHON 37-i TiiaBe
VIIK PK (ct. 294-297). Takum 00Opa3om, MOKHO
YCTaHOBHUTH HAYAJIO MPOW3BOACTBA 1O JENy, Jajiee
— MPOJOJIKECHUE OTCYTCTBYET, UMEETCS OKOHUYAHHE
MPOMU3BOJICTBA CJICICTBEHHBIX JIEUCTBUHN, HO HE JI0-
cynebHoro paccienoBanus. Hauano cramuum ectb,
OTCYTCTBYIOT MPOJIOJDKEHNE W OKOHYaHUe. [lomyT-
HO 3aMETHM, YTO CyJIcOHOE pacclieIoBaHUE U TIPO-
U3BOJICTBO CJIEJICTBEHHBIX JEWCTBUU COOTHOCSITCS
MeXxIy co0oi Kak o0Ilee W YacTHOE, HE 3aMelas
WU HE 3aMEHsIS IPYT ApyTra.

B pesynbTate pacmmpeHuss mOoJIHOMOYUN Mpo-
Kypopa, peamu3yeMbIX B TpeaesiaX (QyHKIIMH yTo-
JIOBHOTO TMpECleIOBaHMs, BO3HUKIA HOBas MpPO-
OyiemMa, CBs3aHHAs C YCTAaHOBJICHHEM KOHEYHBIX
CPaHUI] CTAAUH MPEABAPUTEIBLHOTO PACCICIOBAHUS.
ITonnHOMOUYME ciemoBaTeIs IO COCTABJICHHIO 00-
BUHHUTEIBHOTO aKTa MEPEeAaHo MpoIlecCyaIbHOMY
poKypopy. Hapsmy ¢ 3TtuM, ciiemoBaTenb 00s3aH
COCTABIISITh OTYET O MPOBEICHHOM IPEABAPUTEIb-
HOM paccienoBaHud. TakuM o0pa3oM, OKOHUAHWE
JI0CYIeOHOTO MTPOU3BOCTBA MPEIoIaraeT 0popm-
JICHUE JBYX JIOKYMEHTOB — OTYETOM CJIEAOBATEIIS
1 OOBHHUTEIILHBIM aKTOM IMPOKypopa. O4eBHUIHO,
YTO CO3/la’ach CUTYyaIlus, yCyryOuBIas mpooiemy
OMpEIEICHHs] TPAHUL] CTAAUM MPEABAPUTEIHLHOTO
paccienoBaHus.

B Teopun yronoBHO-IpoIECCYaqbHOTO Ipa-
Ba MCCIEAOBATENSIMUA TIPEIJIOKEH s BapUaHTOB
OOBSICHEHHS CYITHOCTU CHCTEMBI YTOJIOBHOTO TIPO-
1ecca BO B3aMMOCBSI3U CO CTAIUSIMU IPOU3BOJICTBA
no yrogoBHoMy aeny. [Io muenuto B.II. boxbeBa,
NIEATETHPHOCTh CYOBEKTOB YTOJIOBHOTO IIpoliecca
MPOXOJUT B CTPOTO YCTAHOBJICHHOM 3aKOHOM IO-
CJIEIOBATEIHFHOCTH, 00pa3ysi CUCTEMY YTOJIOBHOTO
npoiiecca. YTOJOBHBIA MPOLIECC CKIIAIbIBACTCS U3
OTHIETHHBIX B3aUMOCBSI3AHHBIX CTamui (dacTei).
Kaxnoli u3 HUX CBOWCTBEHHBI crieliupuyecKue 3a-
Jlad¥, XapaKTepHBIC YTOJOBHO-IIPOIECCYaThHBIC
JIEHCTBUS, MPOBOAUMBIC B OIMpPEAEICHHOM Mmpoliec-
cyanbpHo# hopme (boxnes 2000).

Bonee neranpHOE OOBSICHEHHME CYIIHOCTH CH-
CTeMBI W CTauii yrojoBHOTO Tiporiecca mano O. B.
Kauanopoil. C TOYKM 3peHUs HA3BAaHHOT'O aBTOPA,
YTOJIOBHOE CYyJIOTIPOM3BOJICTBO — 3TO YETKas periia-
MEHTUpPOBaHHAsI 3aKOHOM cuctema. CucreMa CKia-
IIBIBACTCSI U3 TIOCTICIOBATEILHO CMEHSIONINX APYyT
Jpyra 4yacTei, 3TanoB, OObEAMHEHHBIX OOIIUM Ha-
3HAUEHUEM YTOJIOBHOTO CYAOMPOM3BOJICTBA. OTH
yacTU HUMEHYyIoTcs cragusmu. [lpu sToM Kaknas
cragus o0jazgaeT OTHOCHTEIHHOM aBTOHOMHOCTEIO,
00yCJIOBIIEHHON €IMHCTBOM HAa3HAYCHUsI YTOJIIOBHO-
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ro mnporiecca (Kauamosa 2004). AHamOrHyHOE TIOHU-
MaHHE YCMAaTPUBACTCS B padOTaX Ka3aXCTAHCKHX HC-
cienoBareneii E. E. EpemeBa u b.X. ToneybexoBoii,
KOTOpBIC OOpaIaroT BHUMAaHUE HAa TO, YTO CTaJIHs,
o0Jaaromasi OTHOCUTEIBHOM CaMOCTOSATEILHOCTBIO,
XapaKTepU3yeTCcsl B3aUMHOU OOYCIIOBIICHHOCTHIO U
JIOTUYECKOM CBSI3bIO CO CMEKHBIMU CTAJIUSIMHU, YTO
1 TIO3BOJISIET OTHOCUTH COBOKYITHOCTB CTAJIUi K CH-
creMHbIM siBiieHusIM (Epernies, 2004).

CBoeoOpasuem otnudaetrcss mHeHUE A. I1. PoI-
’KaKOBa, KOTOPBIH, B OTIUYHE OT UHBIX ABTOPOB, aK-
IIEHTUPYET BHUMAaHHUE Ha TEMITOPAJIILHOM TIPU3HAKE
rpolieccyaibHbIX cTanuil. B vactHocTH, OH 0TMeua-
€T, YTO CTaJNH — 3TO CAMOCTOSITCIIbHBIC, CBSI3aHHbIC
MEXIy COOOH NMPOMEKYTKH BPEMECHH, B TECUCHHE
KOTOPBIX OCYIIECTBIISIETCS ICITEILHOCTh B paMKax
OMPEJICIICHHON YacTU YroJoBHOro mporecca (Poi-
)akoB, 2009).

CpaBHUTETBHBIM aHANU3 MPUBEACHHBIX TOUYEK
3pEHHUS TO3BOJISIET yTBEPXKIAATh, YTO CHCTEMHOCTH
YTOJOBHOIO MPOIECCa — 3TO KOMILIEKC PU3HAKOB,
HE TOJIBKO 00BEIUHSIONINX, HO ¥ OTPAHIMYHBAIOIIIHX
OJIHY CTaJuIO OT APyroi. B uucie npusHakoB, yka-
3BIBAIOIINX HA CHCTEMHOCTD YTOJIOBHOTO TIpOIiecca,
YCMaTPUBAIOTCS:

- (opmupoBaHHE YTOIOBHO-TIPOIECCYATHHBIX
OTHOUICHUH B Mpejaenax OTACIbHO B3SATOM cTaguu
OCYIIECTBIISIETCS B COOTBETCTBHH C OOIIMMU TIPUH-
LUIIaMHU YTOJIOBHOTO IMPOIIECCa, OKa3bIBAIOLIUMU
CBOC BO3/ICHCTBUE HA BECh KOMIUIEKC IPOIECCyalTb-
HBIX OTHOILICHU;

- B3aMIMOCBS3b CTAIUN OMPENETIETCS TEM, UTO
KaXkJasl MoCNeayronas CTaaus JOTHYECKU BBITEKa-
€T W3 TPEIBIAYIICH U He MOXKET OBITh peam30oBaHa
IyTEeM XaOTHYHOTO MEpexoAa U3 OJHOU CcTaauu B
ApYTyIo;

- HAYyall0 W MPEKpalleHHe YTOJIOBHO-TIPOIICC-
CyaJIbHBIX TPABOOTHOIICHUI BO3MOKHO Ha JIF000H
CTaJUH MPHU YCIOBUU HAIUYUS IJII STOTO 3aKOHOM
YCTaHOBJICHHBIX OCHOBAaHUI;

- KaXK1ast CTausi 00J1a/1aeT BHYTPEHHEH 1eJI0CT-
HOCTBIO U 3aBEPIICHHOCTHIO, YTO SIBJSICTCSI OCHOBA-
HUEM JIJIsl YTBEPXKICHHSI HJEH 00 OTHOCHUTEIILHOM
ABTOHOMHOCTH Ka)KJIOW CTauH.

Kaxnmoit craguu mnpucylnd CBOM TPU3HAKH,
YCTaHOBJICHHE KOTOPBIX TIIO3BOJIET OIPEACITUTH
CPAHUIIBI KaXKIOU cTaguu. TaKuMU MPU3HAKAMU SIB-
JISTFOTCST:

- COOCTBEHHBIC 3aJlaud, Pa3pelraeMbie TOJIBKO
Ha JaHHOU CTaJINH;

- YCTaHOBJICHHE OMPE/ICIICHHOTO Kpyra cyObek-
TOB OTHOIICHHM, KOTOPBIE O0S3aTeNbHBI VIS TaH-
HOM CTaJuu,
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- HpPEeAyCMOTPEHHE Kpyra IPOLECCYAIbHBIX
JICUCTBUM, MPUMEHSEMbIX Ha JAHHOW cTaguu N
pelIeHus CTOALUX [Iepe]] HEr 3a/ay;

- YCTaHOBJICHME HAYaJIBbHOTO U KOHEYHOIO0 MO-
MEHTOB KaXIOH cTaauu (BHI NPOLECCYabHOTO
JIEHCTBUS WU NPUHUMAEMOI0 PELIECHUs, OCYLIECT-
BISIEMBIX I10 JIMIIaM, BO BPEMEHHU M TPOCTPAHCTBE);

- obiajjaame cTaffiel caMoI0CTaTOYHOCTBIO 110
CBOEH CTPYKTYpE M COACPKaHMIO AJISI TOTO, YTOOBI
3aBEPIIUTh CTAJUI0 UTOIOBBIM ISl HEE MPOLECCY-
AJbHBIM pPEIICHUEM.

Takum 00pa3om, HE3aBIUCHMO OT TaKOTO (haKTo-
pa, Kak IpU3HaHUE JOKTPUHAJIBHOTO, a HE IPaBoO-
BOTO OOBSCHEHHS CYIIHOCTH CTaIUil yTrOJIOBHOTO
polecca, CTaust UMEeT HE TOJIBKO TEOPETUKO-IIPa-
BOBOE 3HAYEHHUE, HO U MPAKTHYECKOE NMPUMEHEHUE
B JieJie TIOATOTOBKM HOPMATHUBHBIX MOCTaHOBIEHHUH
Bepxosnoro Cyma PK, a Taxke B nesTeTbHOCTH T10
BBIpa0OTKE PEKOMEHJAIMH MO YCOBEPIICHCTBOBA-
HUIO 3aKOHOJIaTENbCTBA.

Hcexond M3 M3JI0KEHHOTO, IOJIaraeM LEenecoo-
Opa3HbIM M3MEHUTHh 3aKOHOJIATENbHBIE TIOAXOMAbI B
CTOPOHY Y)KECTOUYCHHUSI KPUTEPHEB O0TOOpa TEpMH-
HOB, IpumeHsieMbx B YIIK PK, uto ycunut rapas-
TUU €IMHOOOpasusi B MOHWMAaHWHU, TOJKOBAaHHU U
MIPUMEHEHUSI HOPM ITpaBa.

3akioueHmne

1. Ilpu3Haku CHUCTEMHOCTH YT'OJIOBHOTO IIPO-
1ecca B KOHTEKCTE ero CTaJAui B pe3yJbTaTe BHE-
ceHHs OOJIBIIOr0 KOJIMYECTBA M3MEHEHHU U J0-
nonHeHu B aercteyromuit YIIK PK yrparunn
MPEKHUE KOHTYPHI, TIepecTaini OBITh MOJHOIICH-
HOU TrapaHTUEH COOJIOJCHUS MPaBOBOU JIOTUKH,
TapPMOHUYHOCTH U TIOCIEA0OBATCIHFHOCTH 3aKOHO-
JIaTeIbHOr0 YCTAHOBJICHHUS MOPSKA peanu3aluu
MMOCTYMATEILHOTO XapaKTepa MPOU3BOJCTBA IO
YroJoBHBIM jenaM. OTHOCHUTEIbHAsT aBTOHOM-
HOCTh OTACIBHO B3SATHIX CTaIWil Tepepociia B
ycToiuuByto nuddepeHuanuio, HapyIamilyo
TpeboBaHHUE €IMHCTBA M IEIOCTHOCTH YTOJIOBHO-
ro mpoiiecca.

2. TepMHUHOJIOTHYECKHUH ammapaT, o0CITyKuBa-
IOIIKI 3aIPOCHl YTOJIOBHOTO MIPOLIECCa, XapaKTepu-
3yeTCsl HETOCIIEIOBATEIFHOCTRIO, UTO BJICUET CMe-
LICHUE MOHATUN U KaTeropuil. 3aKoHOJaTeNIeM HE
YVUIUTHIBAIOTCS TAKUE TIPABOMEPHBIC ITOCIICICTBUSA,
KaK HEOOXOJMMOCTh HCKIIOYCHHS W3 TPABOBOTO
000poTa TeX TEPMHUHOB, KOTOPHIC TIOMAIAI0T B KPYT
MOHSTHUN, UMEIOIINX OTHOIICHHE K (paKkTaM OTKa3za
OT TOTO WJIM WHOTO MPOIECCYaThbHOTO HHCTHTYTA
WM CTAaJIUU YTOJIOBHOTO mpouecca. Tomy mpume-
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poM siBIsieTcsl (PaKT 3aKOHOMATENBHOTO OTKa3a OT
WHCTUTYTa U OJHOUMEHHOW CTaguu BO30YKICHUS
YTOJIOBHOTO JeNla ¢ MPOAOJIKAIOIICHCS MPaKTUKON
WCIIOJIb30BAHUSI TEPMHUHA «BO30YXKICHHUE ITPOM3-
BOJCTBA» B OTACJIbHBIX HOpMax JCHCTBYIOIIETO
VIIK PK.

3. CoxpaHeHUE MHCTUTYTa CHUCTEMHOCTH YTro-
JIOBHOT'O TIpollecca BO B3aUMOCBSI3M C TOHSTHEM

CTaJui MPOU3BOACTBA IO YTOJIOBHOMY €Iy OLICHU-
BaeTCsl KaK aKTyalbHas 3ajJladya, PerieHre KOTOPOH
00BEKTUBHO TpeOyeT 3aTpaT BpemeHu. [locnennee
00yCITOBJIEHO C TPOJIOJKAIOIINMCS TIPOIIECCOM pe-
(hopMupOBaHUST TPABOOXPAHUTEILHOW CHCTEMBI
KazaxcTtana u pa3paboTKoil MeXaHH3Ma TPEX3BCH-
HOUM MOJIENIM OTIPABICHUS MPABOCYUS MO YTOJIOB-
HBIM JICJIaM.
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bUAIK TIEH AAYA3bIMADIK OKIAETTIKTEPALI
ACbBIPA MAUAAAAHTAHDbI YLUIH KbIAMbBICTbIK
XAYAITbIAbIKTbIH, EPEKLUEAIKTEPI

byA 3epTTey AayasbIMAbIK, OKIAETTIKTEPAEH acbil KeTyre OalAaHbICTbl KbIAMbBICTbBIK, KYKbIK,
OY3YLUbIAbIKTAPAbIH €PEKLLIEAIKTEPIH TaAAdyFa OaFbITTaAFaH. )KyMbICTbIH HEMi3r Mak.CaTbl — AayasbIMADIK,
OKIAETTIKTEPAI acblpa MamAaAaHYAbIH TUMTIK HbICAaHAAPbl MEH TeTIKTepiH aHbIKTay, COHAaM-ak
MYHAQ 8peKeTTep YLWIiH KbIAMbICTbBIK, >ayankepLliAiKTiH CaAAapbl MeH epekLIeAIKTEPIH TaAAay.
3epTTey O6epiAreH MaCeAeHiH dPTYPAI aCneKTiAepiH, COHbIH, iliHAE KYKbIKTbIK, COLIMOAOIMSABIK XKOHE
KPUMMHOAOTUSIABIK, aCneKTiAepAl KaMTUAbL. 2KyMbICTa TEOPUAABIK XKOHE SMMMPUKAABIK, TAAAQY BAICTEpI
KOAAQHbIAQAbI, COHbIH iLLIIHAE BAEOMeTTEpre XXYMeAi LWOAY, COT NPaKTMKACbIH TAaAAQY, CapariubiAapMeH
cyxbaT keHe CTaTMCTMKA. AAbIHFAH HOTMXKEAEP AayasbIMAbIK, OKIAETTIKTEpAI acbipa nanAaAaHyAblH
TaburaTbl MeH cebernTepiH TepeHipek TYCiHy, OCbIHAQN SPEKETTEPAIH aAAbIH aAy >KOHE OCbl CaAaAarbl
KYKbIKTbIK, PETTEYAI XXETIAAIPY 6OMbIHLIA TMIMAI LIapaAapAbl 83ipAeY YLUiH MNarnAAAAHbIAYbl MYMKIH.

KoramabIk, BMAIK annapaTbliH KypamTbiH aAaMAApP ©3 OKIAeTTIKTEepiHeH acbir, asamartTapAbiH,
KOFaM MeH MeMAEKETTIH KYKbIKTapbl MEH 3aHAbI MyAAEAEPIHE 3USIH KEATIPETIH Y3aK MepP3iMAI XarAaai
OYKIA MHCTUTYLIMOHAAABIK, KYMEHiH XYMbICbIHbIH OY3bIAybIHA, OHbIH TUIMAIAITIHIH TOMEHAEYIHE XKaHe,
TUICIHLLE, DAEYMETTIK npouectep MeH obbekTiAepAi OackapyAbiH TemeHaeyiHe akeAeai. CoHbiMeH
Karap, WeHeyHIKTePAIH KbIAMbIC >KacayblHblH OipHelle >karAaiAapbl MEMAEKETTIK OMAIKTIH GeAeAiH
TyCipyre, OHblH GEAEAIHIH TOMEHAEYIHE SKeAeAl, HOTMXKECIHAE XaAbIKTbIH OMAIK KypbIAbIMAAPbIHAH
6ac TapTybl OpbIH aAaAbl.

Ty#in cezaep: QyHKUMSIAAP, DAEYMETTIK-Casici, OMAIKTI acblpa nanaaAaHy, AayasbIMAbIK, OKIAETTIK,
MEMAEKETTIK, MYHMULMMAAABIK, BIAIKTIAIK, CbibaiAaC XXEMKOPADIK, KbI3METTIK, >KayankepLuiAik, Kypam,
eKineTTiK 6epy.

S.D. Daniyarov*, R.E. Dzhansarayeva

Al-Farabi Kazakh National University, Kazakhstan, Almaty
*e-mail: smoke9988@mail.ru

Features of criminal liability for abuse
of authority and official authority

This study focuses on the analysis of the features of criminal offenses related to abuse of official
authority. The main purpose of the work is to identify typical forms and mechanisms of abuse of official
authority, as well as to analyze the consequences and specifics of criminal liability for such acts. The
study covers various aspects of this issue, including legal, sociological and criminological aspects. The
work uses both theoretical and empirical methods of analysis, including a systematic review of literature,
analysis of judicial practice, interviews with experts and statistical data. The results obtained can be used
to better understand the nature and causes of abuse of office, develop effective measures to prevent such
acts and improve legal regulation in this area.

A long-term situation in which the people who make up the apparatus of Public Power exceed their
powers and harm the rights and legitimate interests of citizens, society and the state leads to a violation
of the functioning of the entire institutional system, a decrease in its effectiveness and, accordingly, a
decrease in the management of social processes and objects. At the same time, several cases of com-
mitting crimes by officials lead to a discrediting of state power, a decrease in its authority, as a result of
which there is a rejection of power structures by the population.

Key words: functions, socio-political, abuse of power, official authority, state, municipal, qualifica-
tion, corruption, official, responsibility, composition, assignment of authority.
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Ocob6eHHOoCTH YI'OI\OBHOFI OTBETCTBEHHOCTHU
3a npeBblilLeHHne MOAHOMOYMHI U AOAXKHOCTHbDIX MOAHOMOYUHI

AaHHOe nccaepoBaHve (HOKYCUMPYETCsl Ha aHaAM3e OCOOGEHHOCTEN YrOAOBHOM OTBETCTBEHHOCTU
3a NpeBblILIEHWE BAACTU U 3A0YNOTPEOAEHME AOAKHOCTHBIX MOAHOMOUMIA. OCHOBHOM LIEAbIO PaboTbl
SBASIETCS BbISIBAEHME TUMUUHBLIX (DOPM M MEXAHWU3MOB TMPEBbILIEHNS AOAXKHOCTHBIX TMOAHOMOYMIA,
a TaKkXKe aHaAM3 MOCAEACTBUI U CreumdUKM YrOAOBHOM OTBETCTBEHHOCTM 3a Takue AesHUS.
MccaepoBaHre OXBATbIBAET Pa3AMUHBLIE ACMEKTbl AQHHOW MPOOAEMATVKM, BKAIOYAS OPUAMYECKUE,
COLIMOAOTMYECKME U KPUMMUHOAOTMYECKMe acnekTbl. B paboTe MCMoAb3yloTCS Kak TeopeTuueckue,
TaKk M 3MMNMPUYECKME METOAbl aHaAM3a, BKAIOUAsl CUCTEMATMUecKui 0630p AUTepaTypbl, aHAAM3
CyAeBHOM MPaKTUKK, MHTEPBbLIO C 3KCNEepTaMu M CTaTUCTUYECKME AaHHble. [TOAyYeHHble pe3yAbTaTbl
MOryT ObITb MCMOAb30BaHblI AASl 6OAee TAYBOKOro MOHUMAHMS MPUPOABI M MPUYUUH MPEBbILLEHUS
AOAXKHOCTHBIX MOAHOMOYMI, pa3paboTkm 3HEKTUBHBIX MEp MO NMPEAOTBPALLEHMIO TaKMX AESHUIA 1
COBEPLUEHCTBOBAHMIO MPABOBOIO PEryAMPOBaHUS B AQHHOM cchepe.

AOArOBpeMeHHasi CUTyaums, KOrAQ AIOAM, COCTaBASIOLLME annapat OOLEeCTBEHHOW BAACTH,
MPEBbLILAIT CBOM TMOAHOMOUMSI M HAHOCAT yulepO npaBam M 3aKOHHbIM MHTEpecam rpakAaH,
o6LlecTBa U rocyAapCTBa, NMPUBOAUT K HapYLIEHWIO (PYHKUMOHUPOBAHMS BCEM MHCTUTYLIMOHAABHOM
CUCTEMbI, CHMXKeHUIO ee 3(h(heKTUBHOCTU M, COOTBETCTBEHHO, K CHUXKEHUIO YNPABAEHUSI COLLMAAbHbIMM
npoueccamm n o6bekTamu. Kpome Toro, HECKOAbKO CAYyYaeB COBEPLLEHMS YMHOBHUKAMM MPECTYNAEHMIA
MPUBOASIT K AUCKPEAMTALIMIN FOCYAAPCTBEHHOM BAACTU, CHUXKEHUIO ee aBTOPUTETA, B Pe3yAbTaTe Yero

MPONCXOANT OTKa3 HaCeAEeHUA OT BAACTHbIX CTPYKTYP.
KAroueBble cAoBa: beHKU,VIVI, COUMAAbHO-TIOAUTNYECKas, MnpeBbilleHne BAACTU, AOAXKHOCTHbIe

NMNOAHOMO4ME, I'OCYAapCTBeHHb[l;I,

MyHVILI,l/II'Ia/\bell;I,

KBaAMMKALMS,  KOPPYNLUMS,  CAYXKEOHbIN,

OTBETCTBEHHOCTb, COCTaB, NMpMcBOEHNE MOAHOMOYMNMN.

Kipicnoe

MeMIeKkeTTiK  KbI3MET IE€H  MEMJIEKETTIiK
Oackapy My Ienepine Kapchl KbUIMBICTAP KOIITETCH
KbIIIap 00IBI MEMIICKETTIK ammapaTThlH KbI3METIH
KETUINIPY JKaFJablHOa KONTEreH 3aHrepiepaiH
HazapbiH aynapabl. ConeimeH, 1892 sxbuiel H.H.
KopkyHOB 1I€HEYHIKTEPAiH KBUIMBICTAPHI (OKEKE
TYJIFaJapablH  KYKBIK Oy3YIIBUIBIKTapbIHAH Tepi
3aHHBIH Oe/ieiHe HyKcaH KenTipe/i, 3aH TOPTIOiHIH
OepikTiriH esrepredi, olap 63 MeEMIEKETiHIH
MyIaesnepine tikenei xkayamn 6epeni. ConsiMen oipre,
IIeHEeyHIKTepre OepiireH OWIIIKTIH OKiIeTTIKTepi
oNlapra KYKBIK Oy3YIIBUIBIKTap/Abl OHAll jKacayra
MYMKIHAIK Oepemi, omapabl KayinTi eTefi, >KeKe
TYJFaNap/sl oJlapFa KaTbICThl KOPFAHCHI3 KaFIaiiFa
KOSIITBL. AKBIPBIH/A, IIEHEYHIKTEP 63 OKIIETTIKTEPiH
naiianaHa OTBIPBII, JKEKe aJamaap YIIH MyJaeM
MYMKiH €MeC OCBIHIAil KYKBIK Oy3YIIBUIBIKTAp
skacait anane» (Kopkyno 1892: 596).

Martepuangap MeH agictep
3epTTey OapbIChIHIa FEUILIME TAHBIMHBIH YKAJIITbI
JKOHE JKeKe omicTepl KONIaHbUIAbl. TaHBIMHBIH

JIOTUKAJIBIK OJICTEPiH KOJAaHy (ACIyKIUs, WH-
IYKIHsI, YKCACTHIK >KOHE T.0.) 3epTTeyAiH TYIIKi
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MaKcaThlHa JKETy MPHU3MAChl apKbLIbl KOWBUIFaH
MIiHAETTEPI 3epTTeyre MYMKIHAIK Oepai.

Hoatuikesep xoHe TANKbLIAY

AnaMHBIH ~ ©31HIH Jlaya3bIMIBIK >KaFJaibIH
3aHCHI3 MailaaHybIMEeH »acalaThlH KBUIMBICTAp
YIIiH JKayanKepIIIiKTi periaamMeHTTey
npoOJjeMaNapelH  Kapay, OJapAblH INNHICTI eH
Kayinrici Jlaya3bIMIBIK ~ OKUICTTIKTEpiH —ackblpa
nailalaHyMeH JKOHE MapaKkopibIKIIEH KaTap
naya3bIMIBIK OKUIETTIKTEpiH acklpa naiaanany 0o-
Jsieint Ta0bu1azB! (CMenora 2009: 29).

Jlaya3pIMABIK OKIIETTIKTEPiH acblpa naijanany
apKbUIBl  JKacallaThlH  KBUIMBICTapJbl — capalay
Moceenepi A9CTYpl TYpAE OTaHABIK KbUTMBICTBIK-
KYKBIKTBIK, FBIIBIMFA KBI3BIFYIIBUIBIK TYJBIPAJIBI.
Byn macenere sxyriny op Typiii peTTi pakToprapIsiH
KemeHiHe  OalaHbICTB, OJlap  JKUBIHTHIKTA
MOJIIMJIENTeH TaKbIPbINTHI 03eKTi eTeqi. COHBIMEH,
©3EKTLTIKTIH OIpiHIII KOMITIOHEHTI — OJEyMEeTTIK-
casicu. O3ziepiHi3 OineTiHael, KOFaMIbIK OWIIIK
KOFaMJla €Ki Heri3ri (YHKIUSHBI OpBIHAAWIBI —
SIICYMETTIK PETTey JKOHE OJICYMETTIK OaKbuIay
¢ysaxmusicel. Omapabpl COTTI XKy3ere achlpy, Caibm
KeJreHae, KOFaMIarbl TYPAaKTBUIBIK TI€H TOPTINTi
KaMTaMachI3 €Tyl KepekK.
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bunik meH XanbIKTBIH MYHIal Kapama-
KaWIIBUIBIFBl DJICYMETTIK-CAsCH JIaF/IapbICThIH 0a-
chIM Oenrici OOMBIN TaOBLTAIBI, OHBI KEHY Ka3ipri
Peceii OmtiriniH HET13T1 MiHIETTEPiHIH Oipi peTiHae
aTanapl. 3epTTEYAIH MaHbI3IbUIBIFBIH KAMTAMAachI3
eTeTIH CeKIHIII KOMIIOHGHT —  MOPAbIBIK-
ITUKAJBIK. MEMIICKETTIK KOHE MYHHUIIMIIAIIbI
OWJIIK OpraHJapbIHBIH JIaya3bIMJIbl TYJIFaIapbIHbIH
OKIIIETTIKTEpiH achlpa TNaiijanaHy MEH acbIpa
naiilamanyaplH  OKyHeni TpaKkTUKachl MyHAal
OpEKEeTTEpAi KOFAMIBIK KBI3METLIIEPiH ©31epi
Jie, JKaJmbl XallbIK Ta 9JEYMETTIK HOpMa pEeTiHIe
KaOBUIJaUTBIHABIFBIHA OKedeni. Korampa ThIi-
BIM CaJBIHFAH MIHE3-KYJIBIKTap/IbIH HAKThl pyKcaT
eTinyi Typanbl uaesiiap OaceiM Ooja OacTaiiibl.
MemitekeTTik KbI3METKE KipyJiH Herisri cebebi
OKIMILIIK pecypcTapipl Tepic maiijanaHy Hemece
OKIJICTTIKTEPAl achIpa MalgalaHy apKbUIBI JKEKE
naijara naijanaHy MyYMKIiHJITT OOJIBIT TaObLIa b,
buik ekinmepi KOPCETKEH 3aHCHI3 MiHE3-KYIIBIK
yJITiciHe Hazap ayJapa OTBHIPBII, eJIiH KapanaibiM
TYPFBIHAAPHI 3aHABI Oy3yFa oHail OGapaapl. CaibIm
KEJIreH/le, XaJIbIKTBIH MOpPaJbABIK  HETi3JepiH
OipTinzen  «OYJBIHFBIpIAY»  Typalbl — aiTyra
oomanei(I'pexos 2007: 28).

JlayaspIMIBIK  OKUIETTIKTEPIH apTybl MeM-
JIeKeTKe, KoFamfa Oenrimi Oip Kayinm TeHAipeni,
OMJIIKTIH, KYKBIK KOpFray OpraHIapbIHbIH
OenmemiHe, MEMJICKCTTIK JKOHE MYHHUIIUIAIIBI
KBI3METKEPJICPIiH MOpTeOeCiHe HYKCAH KEeTipemi-
KOFaMaFbl CEHIMCI3/IIK ITeH DJIEyMETTIK IINEIeHICTi
TyABIpaAbl, IICHEYHIKTEPAiH KBI3METIHE Tepic
Oara Oepeni. MemiiekeTTeri MyHIall skaFnail jxeke
TYJFAaHBIH 3aHIBl MYIACICpiH Kaaid Oy3aisl,
afTapiaplKTall MaTepHAIBIK 3WSH KENTipedi, ai
Oacka oKaFjaiiaplia MOPAIBIBIK JIaya3bIMJIbIK
OKIUIETTIKTEpIH achlpa MNaiganaHydaH TybIHIAFaH
azanrap. Herizinge, Oyl KBUIMBICTHIK 3aHMEH
KOpFaJIaThIH KOFaMJIBIK ~KaTblHACTapabsl Oy3azbl
(https://cyberleninka.ru/article/n/nekotorye-
problemy-kvalifikatsii-prevysheniya-dolzhnostnyh-
polnomochiy/viewer).

BunikTi Hemece Jsaya3bIMIBIK OKUIETTIKTEP/i
acelpa TmaigamaHy OOBEKTICI Typajsl Macene
mikipranac cunarbiHga. OHBI AypbIC aHBIKTAay
KBUIMBICTBIK, ~ OPEKETTiH OIEYMETTIK Ma3MYHbI
MeH 3aHbl cunateiH anryra, KP KK 362-0a0bHa
KO3JICNTCH KBUIMBICTBIH KOFAMIIBIK KayINTUTITiHIH
cUTNIaTBl MEH JIPPEkKECiH aHBIKTayFa MYMKIHJIK
Oepemni. KbuiMbIic OOBEKTICIHIH OCHI KBUIMBICTBIK-
KYKBIKTBIK HOpPMAaHBIH OPEKET €Ty IlIeKapachlH
Oenriney, ITypeIC capayiay JXKoHe OWIIIKTIH Hemece
naya3pIMABIK OKUICTTIKTEPIiH IIEKTEC KBUIMBIC

KYpaMJapblHaH achIll KETYiH aKbIpaTy YILiH MaHbI3bl
30p. KBUIMBICTBIK KYKBIKTA KBIIIMBIC 00 BEKTUICPIHIH
YII MYIIEN KIKTeMeci KaOblU1aaHabl:

- JKaNIbI-KbUIMBICTBIK, KYKBIKIICH KOPFaJaThIH
KOFaMJbIK KaTbIHACTAp JKYyHeci;

- PpyJBIK-O0Chl Oipimikke OaiIaHBICTHI ©3apa
0alIaHBICTBl  KBUIMBICTBIK-KYKBIKTBIK —HOpMajap
KeIIeHIMeH KOpFaJaTblH OipTeKTec OJeyMeTTiK
KaTblHACTAP/IbIH Oenrimi Oip meHoepi;

- TIKEJIeH-KBUIMBICTBIK 3aHHBIH KOpPFalybIHA
IBIHFaH >XOHE OChl KYpPaMHBIH Oenrijepi Oap
KBUIMBICTICH 3aJ1all KENTIPITIETIH HAKTHI KOFAMIIBIK
karbiaacTap (https://cyberleninka.ru/article/n/obekt-
prevysheniya-vlasti-i-dolzhnostnyh-polnomochiy/
viewer).  KpUIMBICTBIK ~ KYKBIK  FBUIBIMBIHIA
KOFaMJIbIK KaThIHACTAP/bl KBUIMBICTBIH Kbl
00BEKTICI peTiHae TaHy TYOereisi KapChUIBIK TY-
neipmaiinel (Hukndopos 1960: 228).

Jlaya3sIMABIK ~ KBUIMBICTAPABIH  KOFaMBIK
KayinTimri skammeira  Oenrimi.  Omap  OWITIKTIH
OeneniHe HYKCaH KeNTipeli, MEMIICKETTIK TOPTil
IIEH TOPTINTI oJicipeTemi. byn KbpIIMBICTapABIH
KOIIUIri chi0ailac  JKEMKOPJIBIK ~ CHITATTAFbI
OpEeKeTTepre HETI3JIeNTeH, OJap/blH apachlHla
Jaya3bIMABIK OKUIETTIKTEP/1 Tepic Naijanany jxoHe
JayasbIMJIBIK OKUIETTIKTepAl acelpa Maiiganany
eTe KeH Tapanrad. Jlaya3ssIMABIK KbLIMBICTAPIBIH
HET13T1 epeKIIeNiTi-KbIIIMBICTHIH apHAWbI CYObEKTiCi
— Jaya3bIMbI TYJIFaHbIH 0omybl. [locTyp OolibiHIIa
MamaHnap KpIIMBICTBIK KOJEKCTE OCKITUITEH Jay-
a3pIMJBl TYJIFAHBIH Oeirinepine Hazap ayaapajbl.
KK — re coiikec naya3sIMIbI TYJIFaigap ACT OWITIK
OKIiHIH (QyHKIMATApBIH TYPAKThl, yaKbITIIA HE-
Mece apHalbl OKUIeTTIri OOMBIHIIA JXKy3ere achl-
paTblH HE MEMJICKETTIK OpraHiapia, >KepriliKTi
03iH-031 0Oackapy oOpraHmapblHIa, MEMIICKETTIK
KOHE MYHHIUNAIABIK MEKEeMeJepae, MEMIICKETTIK
Kopropanusiapia yHBIMIBIK-OKIMIIIK, OKIMIITITIK-
mIapyambuiblK,  (QYHKOUSTIApAbl  OPbIHIAWTHIH
TYJIFanap TaHbUIAbl. Jlaya3pIMibl TYIFaHBIH ic-
9pEKeTTEepi MEH KeNTIPUIreH caliapiap apachlHIarbl
ceben-canaapiblK, OalIaHbIC CHAKTHI OOBEKTHBTI
TapanTbelH MaHBI3IBI OENTICIH aHBIKTAYy VIIiH
COT capanmibuIapblH, KOCiOM KBI3METTIH OpTypi
callaJlapbIHIaFel MaMaHAap bl TapTy KaxeT (https://
cyberleninka.ru/article/n/osobennosti-ugolovnoy-
otvetstvennosti-za-zloupotreblenie-dolzhnostnymi-
polnomochiyami-i-prevyshenie-dolzhnostnyh-
polnomochiy/viewer).

Cpibaiimac  KEMKODPIBIK ~ Tepic  DIEYMETTIK
KYOBUTBIC peTiHAE Ka3ipri oOJeMHIH KeINTercH
MEMJICKETTepl YIIH MaHBI3ABI MPoOIeMaIapablH
Oipi Oosbim kama Oepexi. ChiOainac KEMKOPIIBIK
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KBUIMBICTBIH ~ Tapajy JeHreili MeH ayKbIMbl
a3aMaTThIK ~ KOFaM  WHCTUTYTTApBIHBIH  JlaMy
JIopexecl MEH HHACKCIH OaramayFa MYMKIHIIK
Oeperini  Oenrim  (https://ru.wikipedia.org/wiki)
MEMJIEKETTET1 ChI0aiiac sKeMKOPIBIKTH KaOblIay.
Enneri ceibaiinac >KeMKOPIBIK JACHTEHI HEFYPJIBIM
KOFapbl 00Jica, OHBIH XaJbIKApalbIK apeHaarbl
Ocemenmi corypiasiM  TeMmeH Oomanel. Cribaiimac
KEMKOPJBIKTBIH ~KAYINTUTIIT OHBIH MEMJICKETTIK
eTeMCHIIKKE €Nyl Kayill TeHIIpeTIHAITIHIe,
OHBIH CasCH KOHE YKOHOMMKAJIBIK HeTi3JepiHe FaHa
eMec, COHBIMEH KaTap MEMIICKETTIK OpraHIap.IbIH
Oeneni MeH OeferniHe e HYKCAH KeNTipeTiHAIriHIe
kopineni. JlayaspIMIOBIK OKIUTCTTIKTEpPIl ackIpa
naiijaaHyMeH J>KOHE MapakopJBIKICH —Karap,
ChIOaNIac KEMKOPIIBIK, CUITATTAFbl KbIIMBICTAP IBIH
0ipi Taya3pIMIBIK OKIIETTIKTEPi acklpa Naijanany
Ooxpim  Tabbutanpl. bym  opekerTiH oneyMeTTik
KayinTuIiri, erep ol MaTepHalAblK Maiiia amyra
OarpITTa)IFAaH 0O0JiIca HEMECE aJaMHBIH OMipiHe He-
Mece JCHCAyJbIFbIHA KOJI CYFYMEH OaiIaHBICTBI

Oornca, aWTapieikTail  apragel.  Jlaya3pIMIBIK
OKINETTIKTEpAl acblpa TNalAadaHyAblH HETi3ri
00BEKTICI  JIaya3bIMABIK ~ OKIJICTTIKTEPAI  Tepic

naianany Ke3iHaeri KbUIMBICTBIK KOJI CYFYIIBUIBIK
00BEKTICIHEH epeKIIeNICHOCH Ti, SFHU MEMJICKETTIK
OWMJTIKTIH, MEMJIEKETTIK KbI3METTIH JKOHE KePTrUTiKTi
03iH-031 0acKapy opranaapsl KbI3METIHIH MYIIeIepi
OChIHIaM Oonbln TaObLIaAel. KochbIMIIA OOBEKT
peTiHIEC aJaMHBIH JICHCAYJIBIFbI, OOCTAaHJIBIFHI,
ap-HaMbIChl MEH KaJip-KacheTi, aJaMHBIH JKOHE
a3aMaTThlH ~KOHCTUTYIMSIIBIK KYKBIKTapbl MEH
OocTaHABIKTaphl XOHE Oacka Ja KYHABUIBIKTap
Ooxa amazel. bym 3aHCBHI3 OpeKeTTiH OOBEKTHBTI
JKaFbl CHIIATTAIa b, OJIap:

. OipiHmmizeH,  Jlaya3sIMIbl  TYJFaHBIH
OKIJIETTIKTEPiHEH THIC alKbIH 1C-OpPEKETTep Kacay
apKbUIHI,

. eKiHILICH, azaMaTTapAblH HeMmece
YHBIMIIAP/IbIH KYKBIKTaphl MEH 3aHIbl MYJICIICPiH
HE KOFAaMHBIH HEMece MEMJICKETTIH 3aHMEH
KOpFaJIATBIH ~MYAIETEpiH eleym Typae Oy3y
TYPiHIETi KOFaMIBIK KayinTi canjgapiapsiH O6acTa-
Tyl

* YLIHIIIAEH, KYKBIKKA KaHIIbl OpeKeT IeH

TYBIHIAFAaH  cajjapiap  apachlHIarel  ceberr-
cayIapibIK, OaitaHsbIC.

Jlaya3bIMJIBIK, OKITIETTIKTEpi Tepic
naijananyaH  albIpMaIIbUIBIFBI,  JIaya3bIMIBIK

OKINETTIKTEp/IEH achlll KETKEH Ke3/e >KacallaThIH
OpEKeTTep Jaya3bIMIBIK OKIUIETTIKTEPACH, KiHOi
aJIaMHBIH KY3BIpETiHEH Thic Oonabl. Jlaya3bIMIIbIK
OKIJIETTIKTEP/IiH achlll KeTyi, MBICAJbl, KbI3METTIK
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MIHAETTEPIH  OpbIHAAY  Ke3iHAe  Jlaya3bIMIbl
aJlaMHBIH iC-9pEeKeTTep jKacayblH/1a KOPiHyl MYMKIH:

- Oacka nayassIMABl TYJFaHBIH (MopTedeci
OOUBIHIIIA JKOFAPhl HEMECE TCH) OKIJIETTIKTepiHe
JKaTazbl;

- 3aHga HEMece 3aHFa TOyeal  aKTizme
KOPCETUITeH epeKile MoH-Kainap OonFaH Kesne
FaHa ’Kacallybl MYMKIH;

- JIaya3bIMJIBl aJaM JKeKe-J1apa >kacaipl, Oipax
Oacka nayaspIMJIbl aJaMMEH HeMece OpraHMeH
KemiciM OOWBIHIIA TEK ajKajibl Typlle HE 3aHaa
OenTiyieHreH TOPTIMKE COWKEC KYPri3iilyl MyMKIiH;

- CIIKIMHIH Je, emOip Xardaijia 1a »xacayra
KYKBIFBI KOK.

Jlaya3eiMzpl ajaM e3iHe OepireH oKiJIeTTiKTep
MeHOEepIHeH IIBIFBIT KETTI M JEereH MOceleHi
KBUIMBICTBIK-KYKBIKTBIK Oarajay YIIiH MiHIETTi
TypJe Oenriienyre )koHe HaKThUIaHyFa THIC:

- JNaya3bIMJIbl aJlaMHBIH JKaFJalblH PETTEHTIH
KYKBIKTBIK, aKT;

- THICTI HOPMATHBTIK-KYKBIKTHIK
HYCKaMallapbliH O0y3y HaKThl KOPCETITeH.

Bapnblk  KepceTinren karmainapina  KiHOmi
JKacaraH CaHaJIbl OpEeKeT THICTI HOPMATUBTIK
KYKBIKTBIK ~ aKTiHiH  meHOepinge — OepinreH
OKIJICTTIKTEp MIETIHEH IIBIFyFa THiC. by perte, erep
naya3pIMABl aJaMHBIH Oenrimi Oip ic-opekerrtepi
OHBIH KbI3MET KOHIH/ICT1 OKUICTTIKTEPiHE SITKAH A
KaTblcbl OoJMaca, oONapAbl Kapajibll OTBIpFaH
KBUIMBICKA JKaTKbI3yFa OOJIMANTHIHBIH aTtan ©TKeH
JKOH. AJaiiia, erep Kapaiblll OTBIPFAH KBUIMBIC
KypaMbl IIeHOCpiHIe Jiaya3bIMABl aJaaMIapablH
KYKBIKKA KaHIIbl OpEeKEeTTepiHiH HOTHXKECiHIe
azamarTap/plH HeMece YHBIMIApPJIbIH KYKBIKTaphl
MEH 3aHabl Myzazesnepi He 0acka KbUIMBICTBIH
KYPaMbIH KOCBIMIIIa KAMTHUTBIH KOFAMHBIH HEMe-
ce MEMJICKETTiH 3aHMEH KOpFajaThlH MyJzesepi
eneyni Typae Oy3blica, OHIIa MYHIAH skaFaaimapaa
IC-OPEKEeTTi KBUIMBICTAPIBIH >KUBIHTBIFBI OOMBIH-
ma capamay Kaxer. Kebinece THICTI Jaya3bIMIbI
aZaMHBIH aTbIHAH 3aHCBI3 OPEKEeTTep JKacayFra
MYMKIHAIK ally YIIiH KiHOJi ajaMm e3iH OCHI ajaM
peTinae KepceTeal KOHE OChIHAAW aJaMHBIH aTbl-
HaH dpekeT erei. benrini Oip maya3bIMIbI a1aMHBIH
OKUICTTIKTEpiH Oepy OpTYpii HbICaHIapAa OOIybl
MYMKIiH: ©31H THICTi Jlaya3pIMABI TYJFa JeN JKapH-
anay, KYKbIK KOpFay OpraHAapblHBIH HEMeEce e3re
IIe OpraHJapAbIH HBICAHIBI KHIMICPiH, Jaya3bIM-
bl aJaMHBIH J>KaJlFaH KYKaTTapblH Maijanany.
KOHCTpYKIIMSHBIH ~ epeKIIenikTepi OobIHIITA
naya3bIMABIK OKUICTTIKTEP/Ii achlpa Mmaiaaaany IblH
MaTepHAaJJIbIK KypaMbl 00JIaIbl JKOHE a3aMaTTap IbIH
HeMece YWBIMIApAbIH KYKBIKTapbl MEH 3aH[bl

aAKTIHIH
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MYJJICTIepiH HE KOFaMHBIH HEMece MEMJICKETTiH
3aHMEH KOpPFaJaThlH MYAJENEpiH eneyii Typae
0y3y TypiH/e KeiiHHEeH OacTaliFaH Ke3/1e assKTall bl
nmen  tamputanel - (https://cyberleninka.ru/article/n/
ugolovnaya-otvetstvennost-za-prevyshenie-
dolzhnostnyh-polnomochii/viewer).

Kazakcran KK 1997 k. 308-0anta MEMICKETTIK
GYHKIUTIAPABl  OPBIHAAUTHEIH  aJdaMHBIH  (OMITIK
OK1IIHIH) JKOHE Jaya3bIMAbl aaMHBIH (YHBIMABIK-
OKIMJIIK HEMece OKIMIIUTIK-IIIAPYaITBLITBIK,
byHKUIUSIIApIBIH neci) OMITIKTI HeMmece
Jaya3bIMIBIK OKUICTTIKTEPAl acklpa TaiiganaHFaHbl
yiiH skayankepurinikti mekreni. KP KK 362-6a-
oprama (2014 5x.) OWIIKTI HEMece Jiaya3bIMIBIK
OKIJIETTIKTEPIi achbIpa Maianany OHbIH KYKBIKTaph
MEH OKIJIEeTTIKTepiHeH TBIC JKOHE eJeyll 3WAH
KEJTIpyre OKeN COKTBIPATBIH iC-OpeKeTTep Ka-
cay pertinne periaMmentrenre. byn perre «eneymi
3USH» caHaThl OanThIH 1 4-TapMarbIHIa 3aHHAMAIIBIK
yiirapem anael. KP KK 3, ona KayinTi canmapasiH
OHHAH acTaM Typi KepcerinreH. byn ToxipubeHi
Peceli KBIIMBICTBIK 3aHHAMACHIHBIH epeKelepine
COMKeC KapbI3fa aily KepeKk Jel TaHy Kepek
(https://cyberleninka.ru/article/n/ugolovnaya-
otvetstvennost-za-prevyshenie-dolzhnostnyh-
polnomochiy-v-zakonodatelstve-postsovetskih-
gosudarstv/viewer).

MemitekeTTiK OMITiK MyIeTIepine, MEMIIEKEeTTIK
KBI3MET MYAJICNIEpiHe KOHE >KEPrilikTi ©3iH-031
Oackapy opraHjapblHa KbI3MET €TyTe OarbITTallFaH
KBUIMBICTap €H KayinTi 0ombin Tadbutagsl. OcbiFan
0aliIaHBICTBl HAKTHI MOH-)KaMJIap/bl KBUTMBICTBIK-
KYKBIKTBIK ~ Oaranmay  (okacajqFaH — ic-9peKeTTe
KBUIMBICTBIH THICT1 HETI3T1 KYpaMbIHBIH O€NTiIepin
Oenrineyaioinaipeni)iaya3bIMIbIK OKIIETTIKTEPACH
achlll KETy epeKIle FBhUIBIMH  KBI3bIFYIIBUIBIK
Tyapipansl. Jlaya3bIMIBIK OKIIETTIKTEpIi ackIpa
MalJaTaHyaelH HETI3TI KypaMbl, SIFHA MiHIETTI
AJIEMEHTTEPAl  JKEHUIETETIH  (3KayanmKepUIiTiKTi
TOMEHJIETETIH OenTiyiepci3) XoHe aybIpiIaTaThlH
(>kayamKepUIUTiKTI apTThIpaThiH Oenriiepciz) MoH-
Kalnapceels aMKbIHAAUTBIH KypaM Jlaya3bIMJIbl
aJaMHBIH a3zaMaTTapiblH HeMmece YHBIMAApIIbIH
KYKBIKTapbl MCH 3aHABl MYAICICPIHIH HE 3aHMEH
KOpFaJllaTbIH ~ KOFAaMHBIH ~ HeMece  YHBIMHBIH
KYKBIKTapbl MEH 3aHAbl MYIICICPIHIH eJeyli
OY3bUTybIHA OKEN COKTBIPFaH 63 OKUICTTIKTepiHEeH
TBIC aWKbIH TYpJIC IIBIFATHIH iC-DpPEKETTEp ’Kaca-
ybl Oonbin Tabbu1aabl. OOBEKTUBTI TapanThlH TYPI
OOMBIHIIA KBUIMBICTHIH KypamMbl MaTepHAIJIbIK
0OJBITT TAOBLTAJBI, COHJABIKTAH YII OeNriHiH 00-
TyBIH AQHBIKTAY KAXKET: OJCYMETTIK KayimTi
OPEKET, dJICYMETTIK KayilTi canjap >KOHE OpeKeT

NeH TyBIHJAFaH caijgapiap apachblHa TYbIHIaH-
TBIH cebemn-canmapiblk Oaiimanbic. Jlaya3pIMIBIK
OKIJIETTIKTEPICH aChIIl KETY/iH 9JIEYMETTIK KayiITi
opekeTi OeJceHai OpeKeTTepAl jkacay OO b
TaObLIa IbI.

OcbIran 0aliTaHbICTHI Jaya3bIMIBIK
OKINETTIKTEepAl  acklpa  MHaijanaHy  Typiaepi
alKBIHOANABI: CYOBEKTIHIH 0Oacka Jaya3bIMIIbI
TYJAFaHblH (MopTeOeci OOWBIHIIA >KOFaphl HEMe-
Cce TEeH) OKUIETTIKTEepiHE >KaTaThIH iC-DpEeKeTTep
Kacaybl; 3aHIa HEMece 3aHFa TOYyeNal akTijie
KOPCETIITeH epeKIle MoH-Kaimap OoiFaH Kes-
Je FaHa jKacaJlybl MYMKiH (MBbICaJIbl, €rep OHBIH
opekeTTepi Oacka amaMaapIblH OMipiHe HaKTHI
Kayin ToHaipMece, KOMeJIeTKe TOJIMaFaHFa KaThICThI
Kapy KOJJIaHbIJIMAaca); Jlaya3bIMJIbl aJaM JKeKe-7ia-
pa Kacaiinel, Oipak TeK ankajbl TYpAE HE 3aHaa
OCINTIJICHTeH TOPTINKE COMKec, 3aHMEH KEeIiCe OTHI-
pBIN KYpri3inyi MyMmKiH. backa nayassiMabl agam
HEeMece OpraH, CIIKIMHIH e, embip karmaiga ma
KacayFra KYKBIFBI KOK.

Jlaya3sIMIBIK OKIIETTIKTEPACH achIll KETYIiH
CyOBEKTHBTI JKarbl TEK aCalfaH OpPEKeTTEepIiH
KacakaHa CHIIAThIHA We JIeN AaHBIKTalajIbl, Oy
KiHOHIH a0aiChl3 TYPIMEH aTajfaH KbUIMBICTAP]IbI
Kacay MYMKIHZIITIH Oongslpmaiinel. bym perre
Jaya3bIMAbI aJJaM ©31He )KYKTeJT'eH OKIJIeTTIKTepACH
TBIC ©OpEKeT eTEeTiHIH, a3aMaTTapAblH HeMece
YUBIMIAPBIH KYKBIKTaphl MEH 3aHIbl MYAJICIEPiH
HE KOFAaMHBIH HeEMece MEMJICKETTIH 3aHMCEH
KOpFaJaThlH MYJUICTepiH eneynm Typae Oy3y
TYPIHZAETI 3apAanTapAblH TYBIHAAY MYMKIHIITIH
HeMece Oonmail KOWMAaWTBIHBIH TYCIHEIl JKOHE
oJIapABIH OacTalybIH TICHAI HeMece KaJaMaimipl,
Oipak Oyn canjapra caHaibl TYpAE *oJ Oepeai He
oJIapFa HEMKYpalibl Kapanibl.

CyOBeKTHBTI  KaFbl KBUIMBICTBIH  OpTYpIi
cebenTepiMeH  cumatTananel  (KeK,  MaHcarl,
e3IMIIUIIIK koHe T.0.), Oipak oylap KBUIMBICTBIH
OUTIKTLIITT YIIIH MaHBI3OBI eMec, Oipak jkasza
TaraibIiHIay Ke3iHae eckepiireni. Jlayaspimabik
OKUTETTIKTEpI acelpa TMaiijaimaHy CcyObeKTici
KBUIMBICTBIK, >KayalTbUIBIK >KacblHa »ETKEH, ap-
Haiel Oenrinepi 6ap — Oenrini Oip Jaya3bIMABIK
Karaaiel 6ap ’Keke, eci AyphIc agam OOJbI TaObl-
maael  (https://cyberleninka.ru/article/n/ugolovno-
pravovye-voprosy-kvalifikatsii-osnovnogo-sostava-
prevysheniya-dolzhnostnyh-polnomochiy/viewer).

Jlaya3bIMABIK OKUIETTIKTEpAl acklpa mHaiijgana-
Hy OOWBIHIIA KBIJIMBICTAPJBI allly MEH TepreyIiH
KYPIENUIri OChl KYPaMHBIH KYPICHITIriIMeH,
COHJal-aK OCHl KBUIMBIC KYPaMBIHBIH OpTYpIIi
Oenriepi  MeH  3JEMEHTTEpIH  TYCIHOIpyre
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bBrtik neH naya3sIMABIK OKIJIETTIKTEP/Il achlpa MaijalaHFaHbl YIIiH KbUIMBICTBIK KayanThUIBIKTBIH epPeKIIeNiKTepl

OippiHFall Ke3KapacrneH OaitmanbicTbl. OchLiaii-
ma, Jaya3bIMIBIK OKIJICTTIKTEepAi acklpa Taima-
JaHy OUTIKTINIrT mnpoOneManapbiHa OaiIaHBICTHI
Mocesenep KeMIeHIH 3epJeney KaKeTTUTirl TybIH-
nanbl. Ke3-kenreH KbUIMBIC KYPaMblH KYKBIKTBIK
Tajgaay JOCTYPIi TYpHAe KBUIMBIC OOBEKTICI Typa-
a1 MocesieMen ambutafsl. A.H. Tpaiinun Obliait
JIe JKas3Jbl: «COT MPAKTHKACHI YIINH MaHBI3/IbI
Mocenenepai — OUTIKTUIK MOcenenepin mienry
VIIH OO0BEeKTiHI Oenrimi Oip KBUIMBICTBIK iC —
OpPEKET KYPaMBIHBIH DJJIEMEHTI peTiHAe 3epT-
tey Kaxer» (Tpaitmua 1957: 364). JLb. dane-
€B KBUIMBIC OOBEKTICI KBUIMBIC KYPaMBIHBIH
JJIEMEHTI pETiHAC KoM KBIPJIBl KBUIMBICTBIK-
KYKBIKTBIK, MAHBI3bI 0ap eKeHiH arar oTTi. KbuiMbic
OOBEKTICIHIH  epeKmeNikKTepi MeH KacHeTTepi
KBIJIMBICTBIH OJICYMETTIK-CasiCH Ma3MYHBIH, OHBIH
3aHJIBI OCINTIIEPiH TONBIK, alllyFa MYMKIHIIK Oepei.
KBUIMBICTBIK, 30PJBIK-30MOBIIBIK OOBEKTICIH A0
AHBIKTAy FaHa KBUIMBICTBIK OPEKETTEPre IyphiC
KYKBIKTBIK, Oara Oepyre >KoHE COHBIH CalapbIHaH
oJIapMeH KYPECYIiH €H THIMJi 9AiCTepiH TaHIayFa
MYMKiHIIK Oepeni. OOBeKTIHIH MOHI MBIHA/A: 3aH
IIBIFAPYIIBI JIa, COT Ta KBUIMBICKA KOJ CYFaThIH
OOBEKTIHIH OJEYMETTIK MaHBI3JbIIBIFbIHA Kapai
3aHabl Oara Oepemi. KacTaHmplk OOBEKTICIHIH Ka-
CUETTepl KBUIMBIC KYPaMBIHBIH 0acKa 3JIeMEHTTe-
PpiHIH Ma3MYHBI MeH OeNrijepiH TYCIHyre MyMKiH/IiK
Oepeni. 30pIbIK-30MOBLTBIK, OOBEKTICIHIH epeKIIe-
JIKTEPi, KO )KaFaaiaa, KbIIMBICTEIH OapITbIK 3aHIIbI
KYPBUIBIMBIH aJ/IbIH-a1a aHbIKTai a6 (Pagees 2010:
155). KyYKBIKTBIK HOPMaHBIH IHCIIO3UIIHSCHIHA
CYWEHE OTBIPHII, Jaya3bIMJIBIK OKIJICTTIKTeP/Il achl-
pa maiimanaHy AETeHIMi3 — Jaya3bIMIbl aJaMHBIH
03 OKIJIETTIKTEPiHEH THIC alKbIH KOPIHETIH JKOHE
azaMaTTapiblH HeMece YHBIMAAPABIH KYKBIKTaphl
MEH 3aHJbl MY/JICTICpiH HE KOFaMHBIH HEMece
MEMJICKETTIH 3aHMEH KOpFAJaThIH MYIICIepiH
eneyni Typae Oy3yFa 9Kel COKTBIPFaH SpEKETTep
JKacaybl. MeMJICKETTIK OWIIKTIH KaJBIIIThI KYMBIC
ICTeYiH KaMTaMachl3 €TETiH KOFaMJIbIK KaThIHACTap
JIaya3bIMIBIK, OKIJICTTIKTEPACH achIll KETYIIH Ka-
nel 00BekTiCcl OOoJibIn TaOBUIAABLI. OjeOuerTeri
KBUIMBICTBIH TYPJIIK OOBEKTICI «KBIIMBICTApP KOJ
CYFaTBhIH MYJJIENICp, OJap/blH JKacallFaHbl YIIiH
JKayarKepIIiIiK Typajasl HopMajap Oip TapaylblH
IIeTiHIe OpHAJIAca bl )KOHE KeHiHHEH PYJIBIK 00hEK-
TiH1 3aHIBI TYPJIe 06Ty TiH TCOPUSITBIK HET131 peTiHIe
KbI3MeT etenti xkone KK-HiH con tapaysl menoepinae
O1pTeKTi KbUIMBICTAP TONTAPHI OOMBIHIIIA KEKe-KEKe
colikec keaemi» men adkepiHganansl (Damees 2010:
58). KBIIIMBICTBIK KOACKC MIEHOEPiH/IE KOPFAIaThIH
KATBIHACTAP/BIH Ma3MYHbl MEMJICKETTIK JKOHE

136

MYHHIIUATIAIBIK, KbI3METTIH MYJICICpiH Kypaiibl,
oJlap MEMJIEKETTIK OMJTIK ITeH 6acKapy anmapaThIHbIH
KalIBIITBl JKYMBIC iCTEyl Ke3iHAe IXKYy3ere achl-
pemansl  (Pamee 2010: 59). Ocwinaifma, Oya
KBUIMBICTBIH O1p TYpl MEMJIEKETTIK OpTaHAapIIbIH
Oackapy amnmapaTTapblHbIH  KaJBIITBl  KYMBIC
ICTEYiH KaMTaMachl3 €TeTiH KOFaMIbIK KaThIHACTAP
JIeTt caHayra 00Jraibl: 0acka MEMIICKETTIK OpraHiap,
JKePriuTiKTi 031H-031 OacKkapy opranjapsl, COHAal-aK
MEMJICKCTTIK JKOHE MYHHIMMAJIJBIK MEKeMeEep.
JlayaspIMIBIK OKIIETTIKTEP/Ii aChIpa Nai1anany by
Tikenell 0O0BeKTiCi — MEMJIEKETTIK amnmapaTThiH,
JKepriuTiKTi ©3iH-031 0ackapy OpraHAapbIHBIH >Ke-
KeJlereH OyBIHIApbIHBIH KaJBIITHl KYMBIC iCTEYiH
JKOHE OelelllH KaMTaMachl3 €TETIH KOFaMJIBbIK
KaTeiHacTap. KochiMIia 0OBEKT peTiHAe azamarTap
MeH YHBIMJIap/IbIH, KOFAMHBIH HEMECe MEMJICKETTiH
3aHMEH KOPFaJIaThIH MYICIICPiHIH KYKBIKTaphl MEH
3aHaeIMY Ienepi, an KK-ae ke3nenren xkarnainapaa
azaMmaTTap MEH YHBIMIAPABIH MEHIIIT, COHAai-aK
azamarTap/blH JeHCayNbIFbl 0onaabl. MyHBIH 0opi
asaMaTtTapjblH, YHBIMIAPIbIH KYKBIKTApbl MEH
3aHJIBI MYJIETICpi MIHIETTI KOCHIMIIIA, TIKEIeH 00h-
eKT OONBIN TaOBUIATHIHIBIFBIH aUTyFa MYMKIHIIK
Oepemi. 3aH IIBIFApPYIIBl  KOFAMJBIK  KayirnTi
camapasl  MEMIICKETTIK  OWJIIKTIH — JKEKeJereH
OYBIHBIHBIH KBI3METIH eNeyIi Typje Oy3yMeH emec,
asaMaTTapjblH HeMece YHBIMIApblH KYKBIKTaphl
MEH 3aHIbl MYJICNEpiH eneym Typae Oy3yMeH
aHBIKTaybl Ke3jehcok emec. Jlemek, Jiaya3bIMJIbIK,
OKUICTTIKTEpi achlpa MaiAaIaHylIblH KOFAMJBIK
KayilTUTiri, €H aJaslMEH, a3aMaTTapiblH He-
Mece YWBIMIApIbIH Oy3bUIFaH KYKBIKTapbl MEH
3aHABI MYIJCTEPIHIH TopeKeciMeH aHBIKTalabl.
Jlaya3pIMABIK OKUIETTIKTEpiH achlpa MNaiganaHy
Ke3iH/e a3amMaTTap/blH, YUBIMIAPIbIH KYKBIKTaphI
MEH 3aHJIbl MYJIeepiH Oy3y TYpiHJETT KOFaMJIbIK
KayinTi canmmapiapablH OonMaybl TEK TOPTINTIK
HEMece OKIMIIJIK jKayanThUIBIKKA OKEeM COFYBI
myMmKiH (Pagees 2010: 70). Kpiambpic 00BEKTICIHEH
0acka, Ke3-KeITeH KYKBIK  Oy3yIIBUTBIKTHIH
KQKETTI OOBEKTHUBTI JJIEMEHTI OHBIH CBHIPTKBI,
O0OBEKTHUBTI JKaFrbl 00IbIN TaObUIaABI. JlayaspIMabIK
OKIUJICTTIKTEPAl achlpa TaimamaHyIblH Ma3MYHBI
KBUIMBIC OOBEKTICIH KYPAUTBIH KOHE KBUIMBICTBIK
3aHHBIH KOpFaybIHIAaFbl KOFAMJBIK KaThIHACTapFa
KOFaMJIBIK KayinTi KOJ CYFYIIBUIBIKTaH TYPAaJbl.
Byn KO CYFyIIBUIBIK aJaMHBIH KBUIMBICTBIK
HUETIHIH CBIPTKBI KaFbIH OUAIPETIH BPEKETTEPACH
kopineni. CoHpIMeH Karap, 0acka KbIJIMBICKA
e€MeC, TeK OChIFAaH TOH BPEKETTEepil aHBIKTAYy OTe
MaHBI3IEL.  Jlaya3eIMIBIK OKUIETTIKTEpIi ackipa
naianany MelHanapaaH Typaabl: 1) KbeI3MeT Ooii-
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BIHIIIA aJJaMFa OEpiIreH OKIIETTIKTEP ILEeTiHeH aHbIK
IIBIFATBIH 1C-9pEKeTTep; 2) a3amarTapblH HeMece
YHBIMIAPABIH KYKBIKTapbl MEH 3aHJIbI MY/ICIEPiHEe
HE KOFAaMHBIH HEMece MEMIICKETTiH 3aHMEH
KOpFaJIaThIH MYJ/ICJIEpiHe eneyi 3UsH KenTipy; 3)
KIHOIIHIH OKUTETTIKTEp MIETIHEeH THIC aHKBIH HIBIFYHI
MEH TyBIHIAaFaH cajjapiiap apacblHIa ceOemnTiK
GaitmanbicTeIH O60mysI (Damees 2010: 71).

Typi OoiibIHIIA KBUIMBICTBIH KypaMbl MaTe-
pUaNABIK OONBIT TaOBUTANBI, OJ1 YIIH Oenriiep
MiHZETTiI OONBIN TaObLIaIBl: OPEKET, cajiap JKOHE
OpEKeT TeH Maiiia OoNFaH canmapiap apachlHarbl
ceben-cangapiblK OalnaHBICTBIH OOTYBl. OpeKeT
TeK OCJICeHIII OPEeKEeT TYPIHIE >KYy3ere achIpblLia-
Ibl. KBUIMBICTBIK KOJEKCTE KO3JENTeH iC-OpeKeTTi
CUTIATTAWTBIH  JKaJFbI3  Oenri-Oyy  J1aya3pIMIbI
TYJIFaHBIH OKIJICTTIKTEPiHEH THIC HAKTHI OPEKET Ka-
cay. OKUIETTIKTep MICTIHEH NIBIFYIbIH alKbIH]IBIFBI
naya3pIMAbl aJaMHBIH ©31HE JKYKTENITeH JIaya3bIM-
JIBIK OKIJIETTIKTEPICH THIC DPEKET ETETIHIH TYCIHYIH
oinmipeni. Macenen, C.I'. AlinaeB «alKbIHIBIK
Oenrici cyOBEKTHBTI emec, OOBEKTHUBTI Ma3MyHFa
ue» jaen kazanpl (AiimaeB 2004: 32), coHABIKTaH
MICHEYHIKTIH ©3iHe OepuIreH OKIIETTIKTEPACH THIC
HIBIFYBl aliHaJIACBIH/AAFbUIApFa alKbIH OOJYBI Ke-
pex. b.B. Bomxenkun Oyn OenriHiH MaFbIHACHIH
TYCIHAIpE OTBIPBIN, «OYyJd peTTe UHIeHEYHIK 031
YIIiH e3iHe TOH (AFHH, ce3ci3, aHblK) EO-HbBIH
OKIUICTTIKTEpIHEH TBHIC  OPEKEeT  >KAaCaWTBIHBIH
Tycinemi» nen ceHni (Bomkxenkmr 2000: 157).
A.Sl. CBeTnoB «CyOBEKTHBTI COTTE KYKBIKTap MEH
OKUICTTIKTEPJIEH ThIC «aWKBIH IIBIFY» YFhIMBIHA
Oaca Hazap ayaapy/bl YCHIHIBI, SIFHU. KiHOJI ©31HIH
KBI3BMETTIK JKOHE OWIIK KY3BIPETiHIH KOJIeMiH
JKaKChl OiJie OTBIPBIN, OaH ackln TyceTini» (Cert-
moB 1978: 173-174). YceHBUTFAaH HBICAaHIAPIBIH
Ke3 KEeJTCHIHJIC Jaya3bIMJIbIK OKIIETTIKTEp/i achl-
pa maijanaHy aJaMHBIH Jiaya3bIMJIbl aJaMHBIH
OKIIETTIKTEPIH TiKeJed OpbIHIAYbl Ke3iHAE JKy3ere
aChIPBUTYBI THIC €KCHIH aTal ©TKEH >KOH. BMmikTi
acplpa TaWJalaHFaHbl  YIIiH  >KayanKepIUIiK
azamarTap/blH HeMece YHBIMIAp/bIH KYKBIKTaphl
MEH 3aHIbl MYAJENepi He KOFaMHBIH Hemece
MEMJICKETTiH 3aHMCH KOPFaJIaThIH MYAIETICPi eIeyJTi
TYpAe OY3bUIFaH XaFaaiaa TybIHIAHIbI, erep KiHoui
03iHe KYKTCITEH OKUICTTIKTEPJCH THIC OPEKET
ererinin Tycince (https://cyberleninka.ru/article/n/
yuridicheskiy-analiz-obektivnyh-priznakov-
prevysheniya-dolzhnostnyh-polnomochiy/viewer).

b.B. 31paBoMBICIIOB OyphIC aram OTKEHIACH:

«OWITiKTI acklpa maiijanaHy OpeKeTTepi 3aHza
KOPCETUITEHACH cHumarTamansl, OWTKEHI oJiap
naya3pIMABl  aJamMFa OepilreH KYKBIKTap MEH

OKINIETTIKTEpACH achlll Tyceai. bynm Oenrini na-
ya3pIMABl anaM ©3iHIH KBI3METTIK KY3bIpeTiHe
KIpMEWTiH, OFaH 3aHMEH, JKapfbIMEH HeMe-
ce BEJOMCTBOJIBIK ~ HYCKAYJIBIKTADMEH  HeMe-
ce OKIMAEPMEH OepiireH OKINeTTIKTep MeH
KYKBIKTapJiaH achIll TYCETIH iC-OpEeKeTTep JKacaii-
Ibl JIETEH MarblHa/a TYCIHY Kepek» (3IpaBOMBIC-
noB 1956: 52). Macenen, KapacThIPbUIBINT OTHIPFaH
KBUIMBICTApJbl ~ capajay  Ke3iHAe  Jiaya3bIMIbl
TYJIFAHBIH OKIJIETTIK MIeHOepiHiH merin Genriney,
COH/al-aK OCBI OKUICTTIKTEPIIiH HAKTHI OY3BbUTYBIH
alKpIHIAYy KakeT. bi3 Tammam oTeIpraH ic-opekeTTep
TEeK KacakaHa (TikeJleld Hemece jKaHama HHUET-
IIeH) JKacadybl MYMKiH €KEHIH aTam ©TKiM KeJei,
Oipak COHbIMEH Oipre OTaHIBIK 3aH IIBIFAPYLIBI
JayasbIMJIBIK ~ OKIUIETTIKTepAi Tepic maimanany-
MeH OalJIaHBICTBI KBUIMBICTBIH KYPaMblHIa MOTUB
CHUSKTHI OENT1HI KOPCETTi: ©3IMIIUIIIK HeMece 0acKa
KEKe KBI3BIFYIIBIIBIK. Bysn perre maya3bIMIBIK
OKIJIETTIKTEPl Tepic Maiganany MeH Jiaya3bIMIBIK,
OKINIETTIKTEpAl acblpa NalJaJaHyAblH apaxirin
QXBIpaTy KPUTEPHil peTine OipiHI KaFaaiga o
©31HIH OKUIETTIKTEpiH pecMH Typae Oepyre THIPHI-
CaThIHBIH, aJl achlll KETKEH jKardaiija ajgaM ©31HiH
pecMHU OKINETTIKTEpiH NaigananOaiTbIHbIH, Oipak
O31HIH KBI3METTIK JKarmafiplH MaigalaHaTBIHBIH
kepcere anambz (https://cyberleninka.ru/article/n/
nekotorye-problemy-kvalifikatsii-prestupleniy-
svyazannyh-so-zloupotrebleniem-i-prevysheniem-
dolzhnostnyh-polnomochiy/viewer).

Jlaya3piMbl azaMaapabIH KBI3METIH
KBUIMBICTBIK-KYKBIKTBIK KOPFay, OHBIH 1IITH/IE JIay-
a3bIMIbI /1aM/1ap JKAaCalThIH OPEKEeTTePAl KpUMHUHA-
JM3aIMsIIay JKOIBIMEH JIe JKy3ere achlpbliaibl. by
Jaya3bIMABI TYJIFajap KbI3METiHIH JKapHus CHUIAThI-
MEH FaHa eMec, COHBIMEH KaTap MYHJIail KbI3METTiH
azamarTap MEH YHBIMAAP/bIH, HOTWKECIHAE KOFaM
MEH MEMJICKETTIH KYKBIKTapbhlH JKYy3ere achbipyra
KOHE 3aHAbl MYIJIEJepiH KOpFayFa ocep eTyiHiH
JKaH-KaKThl OoiysIMeH TyciHaipineni. Toxipnubeni
Tangay KOpCeTKeHJEeH, KbI3METTiH Myjesepi, ja-
ya3pIMIBI afaM ©3iHIH KBI3METTIK OKUICTTIKTEepiH
naijanaHaTblH  KBI3METTIK ~ OOpBIII  KbI3METI
KOJIJAHBICTAFBl 3aHHAMara KauImel KEIMEHUTIH
MEMJICKETTIK JKOHE ©3re ¢ YHBIMAAapMEH THICTi

HOPMAaTHBTIK aKTUIEpACH JKoHe eHOeK Imap-
THIHAH TYBIHIAWUTBIH aJaMHBIH MIHJCTTEPiHIH
koiemiMen asbIKTanansl  (https://cyberleninka.

ru/article/n/problemy-kvalifikatsii-prestupleniy-
svyazannyh-so-zloupotrebleniem-i-prevysheniem-
dolzhnostnyh-polnomochiy/viewer).

byn xypam KP KK 362-6a0wpiHma ke3menreH
canmapnap OoJFaH Ke3[e JiayasbIMIbl —ajaM-
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bBrtik neH naya3sIMABIK OKIJIETTIKTEP/Il achlpa MaijalaHFaHbl YIIiH KbUIMBICTBIK KayanThUIBIKTBIH epPeKIIeNiKTepl

JapAbl  ©3 OKUICTTIKTEPIHEH THIC iC-9peKeTTep

YILiH KBLIMBICTBIK-KYKBIKTBIK KOpFay/ibl,
JKAYaNKePIIUTIKTI  KOHE IKa3alaylbl Ke3JIeh/Ii.
byn wmakamaHbl KYpYIOBIH epeKIIeTiri-eHepe

KapacThIppUIFaH  OUTIKTI  KypamJapMeH Karap.
KP KK 362 (xinomiHIH MEMJIEKETTIK Jayasbl-
MBI, ayblp 3aphanrtap), OanTa Herisri oHe OUTIKTI
KYPaMJIap/IblH CAHKIIMSUTAPBIHBIH dKOFAPFBI IEKTEePi
CaKTallFaH, COHJAl-aK 30pJIBIK-30MOBUIBIK —He-
Mece OHBbl KOJJIJaHy JKOHE Kapy Hemece apHalbl
Kypajiapasl KOJAaHy Kaymi TYpiHAErl KOChIMINA
OLTIKTITIK MOH-KaHIaphl KO3/EITeH.

Kapanpim ~ OoTBIpFaH ~ KBUIMBICTBIK ~ KYKBIK
OY3YIIBUIBIKTHIH OOBEKTHUBTI JKaFbl MEMJICKETTIK
(GyHKUMSIIapIpl OpBIHAAYFA YOKUICTTIK OepijreH
aJaMHBIH HE OFaH TEHECTIPUITEH aJaMHBIH
03  OKUICTTIKTEpiHEH aHBIK  acblll  TYCETIH,
azamarTapiblH HeMece YHBIMIApAbIH KYKBIKTaphl
MEH 3aHIbl MYAJeNepiHe HEe KOFaMHBIH HeMmece
MEMIICKETTIH 3aHMEH KOPFaIaThlH MY/JIeIepine
eJIeyJIi 3USIH KENTIpyTe OKell COKKAaH KbI3MET OOWBIH-
ma 1C-opeKeTTep >Kacaybl OOJIBIT TaOBLIAIBI KOHE
Oyn ic-opekeTTep KOFaMMEH HeMece MEMJICKET-
meH cebenTik OaiyanpicTa Oosazpl. maiiia OonFaH
canmapnap. Kypambl — MaTepuanablk Oomazipl, ai
KBUIMBICTBIK, KYKBIK OY3yIIBUTBIK CYOBEKTICIHIH
OpEeKeTTepi azamaTTapiblH HeMece YHBIMAAPIbIH
KYKBIKTapPhl MEH 3aHJbl MYJJICICpiH, COHJaM-
aK KOFaM MEH MEMJICKETTIH 3aHMEH KOPFaJlaThIH
Myaaenepin ainTapieikTaid Oy3asl. Kes kenren ce-
Oer cangapbl KbIJIMBICTHI aSKTAIFaH ACT TaHy YIIiH
JKETKUTIKTI.

3aH  IIBIFApylIbl  AMKBIHBIHIAWIBL,  SIFHU
OKINETTIKTEP/IEH THIC IIBIFY OJ KIHOJIre KOpiHiI
TYPFaHBIH KOpCeTe .

KBUIMBICTBIK, KYKBIK OY3yIIBUIBIKTHIH
cyopekTuBTi  karel  KP KK  362-0a0bn-
Ja KesJelNreHich. Alaiiia, MOTHB OKIJETTIKTI
apTTBIPY KYpaMbIHBIH Oenrici emec. bynm  oHbI
OpHATYABIH KaXKET1 KOK IereH Il OUTmipMeiini, 6ipak,
KayanKepIIiIiK MeH jKa3aHbl Japajay TYPFbICHIHAH
KapacThIPbUTYBI KEPEK.

BinikTinik MoH-kainapsl (2-06e1iM) MpIHAIAPIBI
ke3xaeini: KP KK 362-6a6b1ab1H 3-06miriniH jaya-
3BIMJIBI aJJaMbl JKacaFaH J19J OCBIHAAN ic-opeKeTTe
KayanThl MEMJICKETTIK Jlaya3bIMJbl aTKapaThiH
a/1aM jKacaraH iC-OpEKeTTiH jKacalFaHbl Al ThIIa IbL.

KP KK 362-6a6wmbiH  4-6emiri KP KK
362-6a0bmHbIH, 1, 2, 3-OemiMmuepiHle Ke3[IeNTreH,
ayblp 3apjanTtapra OKell COKKaH He: a) 30pJIbIK-
30MOBIIBIK HEMECE OHBI KOJIAaHy KaTepiH KOJJIaHy
apKpUIBI; 0) Kapy HeMece apHaiibl Kypaigapisl
KOJIJIaHy apKbUIBL; B) ©31HE HeMece 0acKa azaMaapra
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HeMece YHWBIMJIapFa Taijia MEH apTHIKIIBUIBIKTAp
ajly MakcaTblHIa J>KacaJiFaH oOpEKEeTTep HeMe-
ce Oacka TyJFanmapra Hemece YHbIMJapra 3HsSH
KENTipy; T) MYIIKTI jKapus eTyre OaiaHbICTHI
PaKBIMIIBUIBIK, JKacay Typaibl KP 3aHHaMaibIk
aKTiCiHAe OCNTIICHTeH KBI3METTIK MIHACTTEePIl
OpBIHAAY KE31HJe.

byn xarnmatina kinomi amam (QU3UKAIBIK HEMe-
Ce TICHXUKAJBIK 30PJIbIK-30MOBUIBIKTEI KE3-KEITCH
TYpJie, COHBIH ITTIHAC Kayin-KaTepMeH JKY3eTe achl-
pyasl Oimyi kepek. «Kapy-kapak Hemece apHaiibl
Kypajmaap» ecKepTieci (0JIapabplH TYKBIPhIMIaMaChl
JKEKe aJIaMFa JKOHE KOFaMJIbIK KayiICi3IiKKe KapChl
KBIJIMBICTBIK, KYKBIK OY3YIIBUIBIKTAp Typalibl Ta-
paylna KapacTBIPBUIFAH) Kapy-KapaKThIH HEMece
apHaiibl KypalmapAblH >KayBIHTEPIIK KAacHEeTTepiH
naigananypl Ja, OChl KOJJIaHYyIbIH HAKTHI KayITiH
e Ourmipeni, MbICaTbI, KOOIPICHYITIHIH aIbIHIa
KAIIIBIKTAaH aJbIHFAH TalaHIIaHbl cepmey. AYBIp
3apaanTap KENTipyai cOT Oenrineimi koHe (axT
Moceseci OO Ta0bLTA k.

Ic—opekerTiH cyObBekTici — apHaiibl Jaya-
3BIMJIBI  TYJIFAHBIH JKaJIbl TYXBIPHIMIAMaChIMCH
KaMTbUIFaH. Mpeicanel:  AxkTebe o0mbicel  11]]
Kpumunanaplk monwmus OacKapMachlHBIH — ara
xkenen yokimi K. 8 azamarter: M., T., arallbrambl
X ., XK., W. exi momuiusi KpI3METKEpiH OITipAi
IeTeH KymikmeH 3aHch3 ycransl. 110 Cazgsr mo-
JUIEs OeNIMIiHIH KhI3METTIK YH-)KalblHIa AKTO0e
moynus  TToANOoaKoBHUTI K. raskarapnabl maiima-
JIAHBIT, COHJAH-aK TOJHUIMS KbhI3METKEpJIEPiHIH
aHBIKTaJIMaFaH TepreyiMeH Oipre JeHeHiH dpTypui
OeIKTepiHe KONTEreH COKKbIIAP jKacal, KeITereH
Kapakarrap, 0ac TeH AeHEHIH Kerepyl TypiHzae
Oapnblk, ~ KOOIpIEHYLINIEpAIH ~ JACHCAyJbIFbIHA
KEHIT 3usAH KenTipai. KopKeITy MeH YpBIN-COFy
HOTIDKECiHIEe A. MeH /. KIHOCIH MOMBIH/IA b JKOHE
JlocTapblHa €Ki afgamzbl enTipyre OYHpbeIK Oepii,
Oipak onapIbIH OApJBIFBI OYJ KBIIMBICKA KATBICHI
xok. CoHbiMeH Katap, M. sxoHe X. Kamayfa aJibl-
HBIN, Oip aii OOWBI 3aHCHI3 Kamayna yYCTaJbl.
CoHBIMEH  KaTap, TOJUIUS  TTOJNOJKOBHHUT]
K.Myramxkap AllIb rumaparteiaia I'. kyarepaeH xa-
yan ajy Ke3iHJe OHbIH KOpFayIIbIChl — aiBOKAThI
b.-ra Kapchl 30pIBIK-30MOBLIBIK, KOPCETIN, OHBIH
apKachlHa )XYIBIPHIKIICH COKKEI Oepi.

Kepcerinren apekerrepi ymin K. 2008 sxputrst
11 xapamamarer cot ykiMiMmen KK 308-0a0b1
4-0emiriHiH «a, B» TapMarbl OOWBIHINA YII KBUIFA
0ac O0OCTaHIBIFBIHAH AWBIPBUINBI. AJIMATBI OOJIBI-
cbl Eckeni aynanabik cOThIHBIH YKiMiMeH E. KK-
HiH 308-6a051 4-06TiTiHIH «a» TapMarkl OOWBIHIIA
Oip xputFa cbiHaK Mep3iMiMen KK-HiH 63-0a0biH
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KOJIJaHa OTBIPBIN, WIAPTTBI TypAe 3 IKbLIFA
Oac OoctaHapIFeiHAH aWBIPEUIABI. COHFBI  COT
TaJIKplIaybl OapbICHIHAA aHBIKTaNFaHman, Eckenmi
AlIb kxpuMUHAIABIK TOTUIINS OOJIIMIHIH aFa JKeIel
yoKkim A. KoMeJeTKe TojliMaraH OalaHbl 3aHCHI3
ycTaapl. Oenrici3 oHenmiH TipKeIMEeTreH OTiHilmi
OOMBIHIIIA OMUSH/IBI YPJIaabl I€TeH KYIiK OONHBIH-
ma. Allb yii-xalieraaa E., 3aHIbI 6KUTI MEH aIBO-
KaTbl OOJIMaraH jKarjaiija, KoMeleTKe TOoJIMaraH
aJlaMHaH eIIKaH/1al ic XKYyprizy Ky>KaTTapblH Kaca-
Maii jkayarl ajiJibl, COJaH KCHiH OHBI YPBII-COFHIII,
AJIIBIHFBI TICIH CBIHIBIPHIN, €PHIH CHIHABIPABL. CoT
OTBIpBICHIHAA E. ©3iHIH KiHOCIH MOWBIHAaMa,
A.-HBI ycTay (haKTIiCiH JKOKKA IIBIFApbl, aj icTe
Oynraptnac monenaep Oonabl. Allb-re >xeTkizy
Ke3iHJIe KpUMUHAIIMCT KOMEIIETKE TOIMaraH A-Hbl
TipKeIli, YCTaJFaH aJaMHBIH JIEHE IKapaKaTkl
JKOK eKCHIH >KOHE OHBIH IIMKi icTep OeriMiHe
JKETKI3ITeHIH aHBIK KepceTeTiH (orocyper-
Tep KepceTkeH. JKypri3iireH COT-MeIUITUHAIBIK

KYOIIaHJIBIPY KACOCIIPIMHIH TOJMUIUsAAa OOJFaH
Ke3iHJe aJFaH JeHE jKapakaTTapblHBIH Oap
ekeHirin pactazasl (bromterens Bepxosraoro Cyna
PK 2014: 61-63).

KopbIThIHABI

MeMIeKeTTiH 3KOHOMHUKAIBIK JaMybIH, KOFaM
MYIIENEepiHiH KYKBIKTapbl MEH OOCTaHABIKTapbIH
TEK KAJIBITTHI )KYMBIC ICTEMTIH MEMJIEKETTIK OpraH-
Jap MEH KeprilikTi e3iH-e31 Oackapy opraniapsl
KaMTamachl3 eTe ajaabl. MeMIIeKeTTiK armnapaTThiH
IYPBIC KYMBIC icTeyl opOip Jlaya3bIMIbl aJaMHBIH
©31HIH KBI3METTIK MIHJETTEPIH OpBIHAAY VIIiH
3aHMEH OEpUIreH KYKBIKTapFa KaTaH COMKECTIKTEe
opeKeT eTyiH ke3aelai. bemrimi 6ip xarmaiimap
Oomran ke3ge Oyn TamanTbl Oy3y J1aya3bIMIBIK
KBIJIMBICTBI TYIBIPHITL, Jaya3bIMIBIK OKIJTeTTIKTEeP/Ii
acelpa maiijanmany Jjen mnaWeiMaaime3 (Jlumaps
2023: 40).
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AVOIDING ENERGY POVERTY IN LANDS TRIGGERED
BY NATURAL HAZARDS: THE CASE OF MACERATA FELTRIA,
PIEVE TORINA AND MUCCIA

Access to energy has been, especially in recent times after the Ukrainian War and recent natural
hazards, a significant theme among European policymakers. Still, there are some parts of Italy, especially
the Marche region, which since 2016 are living in an emergency because of the seismic events. In light
of this situation, this paper investigates the policy adopted by the Italian Government and the ARERA
Authority in regard to electricity bills in the territories affected by the natural hazard. In particular, this
paper aims to highlight how, in lands triggered by a disaster, the most convenient solution in order to
combat the accessibility of energy and the consequent energy poverty of the evacuees, is the creation of
energy communities. In this regard — also thanks to the Directive EU 2018/ 2001 (also known for RED Il
Directive), the funds of the Next Generation EU and the recent Marche Regional Law of 11 June 2021 n.
10 which can contribute to an increase in the creation by rural areas communities of new energy com-
munities — there are already case studies and best practices such as those Macerata Feltria (Pesaro-Ur-
bino) and the future developments of Muccia and Pieve Torina (both located in the crater of the Marche
region in the province of Macerata), than can be taken as an example for future developments of energy
communities in the Italian rural areas affected by a disaster.

Key words: Energy Law, Energy Bills, Disaster Law, Energy Communities, Prosumerism.

M. AAnerpaHTu

KamepuHo YHusepcuteti, MTaamnsg, KamepunHo K.
e-mail: ivan.allegranti@unicam.it

KayinTi Tabufu KyObIAbICTApAAH TybIHAAFaH XepAepAe
3HEPreTUKAAbIK, KEAEHAIKTIH aAAbIH aAy:
Makepara-®@eatpus, lNbeBe-TopuHa xoHe My4UuMAiH MbICAADI

DHeprusra KOA XeTKi3y, acipece YKpanHaAarbl COFbICTAH >K8HE COHFbl TAOMFK anaTTapAaH KemiHri
YaKpITTa, eyponaAbik, casCaTKepAep apacblHAA MaHbI3Abl TakbIpbil GOAAbL. AereHmeH, MTaAnsHbIH
Kenbip ayaaHaapbl 6ap, acipece Mapke airimMarbl, oAap 2016 KbiAAaH Gepi CeMCMMKaABIK OKMFaAapFa
6aAaHbICTbl TOTEHLLE XKaFAaiAa eMip cypin keaeai. Ocbl ar AaiAbl eCKepe OTbIpbir, OyA Ky>KaT MTaauns
yKimeTi meH APEPA akiMuiAiriHiH Tabuen anaTTaH 3apAar WekKeH ayMakTapAaFbl SAEKTP SHeprusicbiHa
KaTbICTbl KabblAAAFaH casicaTbiH 3epTTerAl. ATan ainTkaHAa, BYA Ky>KaTTbiH MakcaTbl — anaTTaH 3apAarn
LIEKKEH eAAEPAE SHEPTUSHBIH, KOAXETIMAIAINIMEH YKOHE COHbIH, CaAAAPbIHAH 3BaKyaLMAAAHFAHAAPAbIH
3HepreTMKaAblK, KeAEMAINIMEH KYpecyAiH eH KOAAMAbl LWeLiMi SHepreTUKaAblK, KaybIMAACTbIKTapAbI
Kypy ekeHiH kepcety. OcbiraH 6aniAaHbICTbi-COHbIMEH KaTap EO 2018/2001 ampektmBacbiHbiH, (RED
Il anpekTuBachl Aen Te ataraabl), EO-HbiH Keaeci 6yblH KOpPAapbIHbIH >kxaHe MapkeHiH 2021 XbIAFbl
11 maycbiMaarbl N aiiMakTbiK, 3aHblHbIH apkacbiHAd. 10, OYA aybIAABIK, KaybIMAACTbIKTAp KypaTbiH
>KaHa SHepPreTMKaAbIK, KaybIMAACTBIKTapAbIH KebeloiHe biknaA eTyi MyMKiH-KasipAiH e3iHaAe Makeparta-
®enbTtpus (Mecapo-YpburHo) xxeHe Myuua meH MNbeBe-TopuHHIH 60AaLLak samybl (ekeyi aoe DaopeHLms
NMPOBUHLMSICbIHAQFbI MapKe aiMarblHbIH KpaTepiHAE OPHAAACKaH) CUSIK Tbl YKaF AQMABIK, 3epTTeyAep MeH
€eH >KakCbl Taxipnbeaep 6ap. Mauepara), 6yA Taburm anatTaH 3apAan LWeKKeH MTaAusIHbIH aybIAAbIK,
SKEPAEPIHAEM 3HEPreTMKaAbIK, KaybIMAACTbIKTApAbIH OOAallaK, AAaMyblHA MbICAaA PETIHAE aAbIHYbI
MYMKIH.

TyiiiH ce3aep: sHepreTMKaablK, KYKbIK, DAEKTP 3HEPrusicbiHa TOAEMAEp, anaTTap TypaAbl 3aH,
3HepreTMKaAblk, KaybIMAACTbIKTap, [Npociomepuram.
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lMNpeaoTBpalLeHne 3HepreTM4eckoin 6eAHOCTH Ha 3eMASIX,
BbI3BAHHOM OMACHLIMU NMPUPOAHBIMU SIBAEHUSIMU:
npumep Mauepatbi-@eabTpum, lNbeBe-ToprHbl U Myyun

AocTtyn K 3Heprum 6blA, 0COGEHHO B MOCAEAHEE BPEMSsI MOCAE BOWMHbI Ha YKpauHe M HeAaBHMX
CTUXMIHbBIX GEACTBMI, BAXKHOM TEMOI CPEAM EBPOMENCKMX NMOAUTMKOB. TeM He MeHee, eCTb HEKOTOpble
paroHbl MTaamm, ocobeHHo peroH Mapke, koTopbie ¢ 2016 roaa XXMBYT B Upe3BblYaiHOM MOAOXKEHMM
M3-3a CeNCMMYECKMX coObITMIA. B cBeTe 3TOM CUTyaumMm B HACTOSILLEM AOKYMEHTE MCCAEAYETCS
NMOAMTUKA, MPUHATAs MPaBUTEALCTBOM MTaamm u aammHucTpaumein APEPbl B oTHoweHun cuetos
3a IAEKTPOIHEPIUIO HA TEPPUTOPMSIX, MOCTPAAABLUMX OT CTUXMIHOTO GeACTBMs. B vacTHOCTH, LeAb
3TOro0 AOKYMEHTA — MoKasaTb, KakK B CTpaHax, MOCTPAAABLIMX OT CTUXMIAHOTO GeACTBUS, Hanboaee
YAOOHbIM pelleHrem AAS GOpbObl C AOCTYMHOCTbIO 3HEPrUM M, KaK CAEACTBME, SHEPreTMyecKom
6eAHOCTbIO 3BAKYMPOBAHHbIX SBASIETCSI CO3AAHME IHEPreTUUYEeCKMX COObLWecTB. B 3ToM oTHOWeHUN —
Takke 6aaropaps Aupektmse EC 2018/2001 (takxke ussectHoi kak Ampektua RED 1), dpoHaam EC
CAEAYIOLLLErO NMOKOAEHWUSI M HEAQBHEMY pErMoHaAbHOMY 3akoHy Mapke ot 11 mioHst 2021 roaa n. 10,
KOTOpble MOIYT CMOCOOCTBOBATb YBEAMUYEHMIO YMCAQ CO3AABAEMbIX CEAbCKMMM COOOLLECTBaMM HOBbIX
3HepreTMYeckux CooObLLECTB — YXKe CyLLEeCTBYIOT TeMaTUUeCKMe MCCAEAOBAHUS M AydlIMe MPaKTUKK,
Takme kak Maueparta-Deabtpus (Mesapo-Yp6uHo) n Gyayume paspabotkm Myuua u INbese-TopuHa
(ob6a pacrioAoxeHbl B kpatepe perrioHa Mapke B npoBuHumMn MaopeHums). Madepata), YTo MOXeT
ObITb B35ITO B KayecTBe npumepa AAs OYAyLLEro pas3BUTUS dHEPreTMyeckux COOOLLECTB B CEAbCKMX

parioHax MTaanmn, NocTpaAaBLUMX OT CTUXMIAHOTO 6eACTBUS.
KatoueBble caoBa: DHepreTnyeckoe npaBo, CueTa 3a 3AeKTPO3HEPruio, 3aKOH O CTUXMIMHBIX
6eACTBUSX, IHepreTuueckne coobuectsa, [NpocbioMepmam.

Introduction

Methodology and aim of the research

The methodology used for this research is a
qualitative. In particular, who writes has adopted
a comparative approach. In fact, legal texts and
legal literature of different territorial contexts (the
UN, the EU and the Italian legal framework) have
been analyzed for the current analysis. Moreover,
the comparative approach has been focused on the
Italian national laws and the Marche regional laws
regulating phenomena of the Renewable Energy
Communities (also RES) (Pizzorusso 1979).
Furthermore, the comparative approach has also
been used into the investigation of the policies
adopted in “a global contexts” in regards to RES
and energy poverty thus enlarging the examination
also to soft law documents (Frosini 2018; Mostacci
2008).

In light of the comparative methodology used,
this paper has the scope to demonstrate how the
adoption of energy communities in rural areas and
in lands triggered by natural hazards such as those
located in the Marche Region (Italy), can be the
solution in order to avoid the energy poverty issues
arising due to the Russio-Ukrainian which have
increased the prices of energy sources within the
European Union. In particular, the creation of RES,

thanks to private or public investments, will allow
inhabitants of rural areas, to become prosumers
(active consumers) in the creation and use of energy
sources thus having economic benefits and savings
when energy bills are issued by the energy provider.

Today’s political challenges of the European
Energy Market: war, natural hazards and energy
poverty

February 24, 2022, will be considered in future
years as a date to remember as the invasion of
Ukraine made by the Russian military forces had
been completed (Umar et al., 2022). While the
COVID-19 pandemic is still ongoing, the Russian-
Ukrainian conflict has, on the one hand, accentuated
the risks that refugees will suffer because of the Virus
(Choudhary etal., 2022), while on the other hand, has
opened the eyes to the world on the global challenges
regarding energy resources. For instance, the
Russia-Ukrainian conflict, because of the sanctions
given by Europe and the USA (https://graphics.
reuters.com/UKRAINE-CRISIS/SANCTIONS/
byvrjenzmve/), has shown the dependency that
state’s economies have on Russian commodities
(Del Lo et al., 2022). In fact, in 2019, Russia’s
export of crude oil, natural gas, gold and coal have
amounted to $123 billion (crude oil), $66.2 billion
(refined oil products), $24.55 billion (natural gas)
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and $ 22.09 billion (coal) thus making the country
the world’s third-largest producer of crude oil with
an estimated 10 million barrels per day and a share
of the world total equal to 11% (https://oec.world/
en/profile/country/rus). It emerges that the energy
market is a driving economic resource of Russia’s
economy as it represents 42% and 24% of the total
stock market capitalization as per December 2020
(Costola 2022). It needs to be furthermore noted
that the Federation’s economy mostly concentrated
on export of good which, more than 50% of them,
are devoted to the Chinese, European and American
markets (United Nations 2020)

In this regard, the dependency that all European
Member States have on Russian’s natural resources
is incomparable with other countries around the
world. In fact, since the start of the conflict, as
reported by Center for Research on Energy and
clean Air (CREA), 58 billion euros worth of fossil
fuels were exported via shipments and pipelines
from Russia since the beginning of the invasion. The
EU imported 70% of these, worth approximately
39 billion EUR and its largest importers among its
member states order were Germany (EURS.3bln),
Netherlands (EURG6bIn), Italy (EUR4.3bln), Poland
(EUR3.4bln), Turkey (EUR2.7bln) and France
(EUR2.4bln) (https://energyandcleanair.org/wp/wp-
content/uploads/2022/05/Corrected_Fossil-fuel-
imports-from-Russia-first-two-months-invasion.
pdf).

As a result, European policy makers are
discussing in finding possible and effective solutions
that will allow both Europe to become independent
from Russia’s gas (https://www.energymonitor.
ai/policy/how-can-the-eu-end-its-dependence-on-
russian-gas), as well as European inhabitants to have
energy supplies at affordable prices in the upcoming
winter (Osicka 2022). In fact, the main concern
among European citizen and policy makers is the
raising of people living in energy poverty (Reddy
2000: 44) because of the raising costs of energy bills
caused by the Russo-Ukrainian conflict (https://
www.politico.eu/article/ukraine-war-heats-up-
energy-poverty-debate/). For instance, because of
the energy bill’s prices have increased dramatically,
energy poverty might become a new social concern
among the EU (https://www.euractiv.com/section/
energy-environment/news/energy-crisis-could-
worsen-poverty-for-millions-of-europeans/).

While the entire world is facing an unprecedent
economic and energy crisis, there are places, like the
Marche region in Italy, which are still living in the
middle of an emergency. Between August 2016 and
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January 2017, four regions of central Italy (Abruzzo,
Umbria, Lazio and Marche), have been hit by a series
of seismic events that destroyed 138 municipalities
of which 85 were located in the Marche region
(https://sisma2016.gov.it). The damages caused
by the events amounted to 16 billion euros (Corte
dei Conti, 2021). Following the events, the Italian
Government has adopted, through the Decree-
Law October 17, 2016 n.189 a «reconstruction
plan» which regulates both the private and public
reconstruction of the buildings destroyed by the
catastrophe. Inhabitants were thus relocated either
in Emergency Houses Solutions (SAE) or have been
provided with a monthly allowance (Contributo
Autonoma Sistemazione or shortly CAS) to relocate
in a place directly chosen by them (Allegranti 2022).
Also if the houses were destroyed, in regards to
energy and electricity bills, there have been adopted
multiple decisions regarding the inhabitants of the
affected areas.

Italy and its electricity bills policies in territories
triggered by natural hazards

The legal framework disciplined by the Italian
government in relation to energy bills after the seis-
mic events is given by Article 48 (2) of the Decree
Law 17 October 2016 n.189. This article ruled that
for the energy sectors (electricity, gas and water),
the energy authority Autorita di Regolazione per
I’Energia Reti ¢ Ambiente (ARERA) (https://www.
arera.it/it/index.htm), should provide legislative acts
related to bill suspensions for a maximum period of
six months. At the same time, the Article demands
the ARERA to rule before 120 days from the entry
into force of the Decree Law, all the provisions con-
cerning the installments methods for the suspended
payments as well as discounts on the tariff for the
inhabitants of the municipalities that have been hit
by the earthquakes.

In order to regulate the matter, the ARERA ad-
opted on April 18, 2022, the Decision 964-bis which
introduced the definitive provisions recalled at Ar-
ticle 48(2) of the Decree-Law 189/2016. This de-
cision has set the entire discipline on energy bills
for the populations which faced the seismic events.
In particular, for what is of interest for this paper,
the ARERA has disciplined, through this decision,
a moratorium on electricity and gas bill payment
for almost three years. In order to benefit from this
moratorium the Decision has set two types of ben-
eficiaries: those who lived emergency housing such
as SAE, MAPRE, MAP or in houses built for the
population’s assistance had automatic access on the
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moratorium, while those excluded by it could make
a request of joining the benefits in light of Article
3 of the decision. The Decision also ruled that the
person affected by the emergency wouldn’t have to
pay the costs for the transmission, distribution, mea-
surement and infrastructures of the energy supplier
as well as the ancillary surcharges inserted in the bill
but only the effective cost of the consumed energy
thus resulting in a huge discount of the entire bill
amount (Allegranti 2022, 116).

Concerning the payment methods of the sus-
pended energy bills, those were allowed either in one
single payment or through multiple installments. In
light of Article 14 of the Decision, consumers are
allowed to ask for an installment payments meth-
od, thus obliging energy suppliers to not apply any
kind of interests for the suspended bills. In this re-
gard, Article 14 (3), rules that bills have arrive on a
regular basis, that installments are not possible for
bills under 20 euros and that the installments can be
asked for maximum 24 months after the customer
has received the bill.

This analysis has brought up to our attention that
in Italy, both during the seismic events as well as
during the COVID-19 pandemic, in lands affected
by disasters, it has been adopted a policy of “suspen-
sion” of energy bills which lasted more than 6 years.
This might result, as has been already happened,
that energy suppliers might send, at the end of 2022,
just one bill concerning the 6 years period, thus de-
manding the payment immediately of an important
sum of money (https://www.ilrestodelcarlino.it/
macerata/cronaca/terremotato-bolletta-17-mila-eu-
ro-1.5878185). This policy might then affect people
living in the area which might end up in energy pov-
erty as they are not able to afford the payment of the
energy bills.

In order to avoid this situation which might “ex-
plode” also because of the Russo-Ukrainian conflict,
perhaps, a solution for the people living in these are
might be the constitution, among them, of energy
communities.

The European legal framework on Energy
communities

The European legal framework on energy
communities is disciplined in the so called “Clean
Energy Package”. The reason of this package has
been the need of delivering the commitments adopted
by the European Union during the Paris Agreement
(https://unfccc.int/sites/default/files/english_paris_
agreement.pdf). The package consists of eight
new laws which aim to make Europe more energy

efficient (https:/fsr.eui.eu/the-clean-energy-for-all-
europeans-package/). Following political agreement
by the EU Council and the European Parliament
(finalized in May 2019) and the entry into force of
the different EU rules, EU countries have 1-2 years
to convert the new directives into national law.

In particular, two Directives, have paved the way
into the creation of energy communities: Directive
2018/2001/EU (RED-II) on the use of energy from
Renewable Energy Sources (RES) and the Directive
2019/994/EU on common rules for the internal
electricity market. The fundamental concepts that
the two Directives have set out are the concept of
“prosumer” and “energy community”. Article 2 (14)
Directive EU 2018/2001 defines the prosumer as
‘renewables self-consumer’ means a final customer
operating within its premises located within confined
boundaries or, where permitted by a Member State,
within other premises, who generates renewable
electricity for its own consumption, and who may
store or sell self-generated renewable electricity,
provided that, for a non-household renewables
self-consumer, those activities do not constitute its
primary commercial or professional activity”.

Article 2 (14), then defines a REC as a legal
entity “which, in accordance with the applicable
national law, is based on open and voluntary
participation, is autonomous, and is effectively
controlled by shareholders or members that are
located in the proximity of the renewable energy
projects that are owned and developed by that legal
entity; (b) the shareholders or members of which are
natural persons, SMEs or local authorities, including
municipalities; (c) he primary purpose of which
is to provide environmental, economic or social
community benefits for its shareholders or members
or for the local areas where it operates, rather than
financial profits”. The detailed discipline of both
prosumer and energy communities are enclosed at
Articles 21 and 22 of the RED II Directive and at
Articles 15 and 16 of Directive UE 2019/944. Still,
the two Directives present an important difference as
they define two different type of energy communities:
the Citizen Energy Communities (CECs) defined at
Article 16 of Directive EU 2019/944 and Renewable
Energy Communities (RECs) defined under Article
22 of RED II Directive. Concretely speaking, those
differences between both concepts refer to corporate
governance, membership, effective control, and
autonomy. Moreover, as pointed out by Krug et al.,
“The primary objective of CECs and RECs is not
financial gain, but to bring environmental, economic,
or social community benefits to the members or
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the local areas in which these entities are active.”
(https://doi.org/10.3390/sul4127181)

In particular what needs to be highlighted is that
both Directives imposed that European Member
States shall adopt collaborative and supportive
framework for the establishment of REC promoting
the cooperation between network operators and
communities, ensuring transparency and procedural
fairness of RECs and their members on charges,
taxes, licenses, and concessions, and allowing
equal participation of all market actors in obtaining
support schemes. For instance, what has been
pointed out by the literature, is that in order for
Energy Communities to become a concrete reality,
the bureaucracy adopted by single Member States
into disciplining them, needs to be reduced.

A new turning point into the development of
Energy Communities across Europe has been the
adoption, together with the European Green Deal
in 2019, of the European Next Generation EU
Recovery Fund which is playing an important role
into revitalize the European economy that has ended
up in a deep recession following the pandemic crisis
of COVID-19 as it has set a budget of 750 Billion
Euros into the EU budget in order to allow Member
States to improve their policies (including a just and
green energy transition). In fact, the NGEU represents
a temporary financial mechanism, for the period
2021-2026, as it supports reforms and investments
promoted by Member States, in order to make
European countries more sustainable, resilient and
prepared for the challenges and opportunities of the
ecological and digital transition. Moreover, among
the six main pillars of the NGEU, one is dedicated to
the green transition thus being in compliance with the
systemic approach of the Sustainable Development
Goal n. 7 “Affordable and Clean Energy for all”
promoted by the UN 2030 Agenda (https://www.
un.org/sustainabledevelopment/development--
agenda/).

Energy communities in Italy

The Italian regulatory framework on Energy
Communities has never been organic before 2020, as
there were multiple regional laws that have tried to
discipline the matter. Thanks to the adoption of RED
II with the inclusion of Article 42bis of Decree Law
30 December 2019 n. 162 (so called “Milleproroghe”
Decree) modified by Law 28 February 2020
n.20 which regulates the establishment of energy
communities, a uniform discipline on RES has been
introduced in Italy. In particular, the analyzed article
rules that eligible RES plants of RECs and collective
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self-consumers are required to start operation after
March 1, 2020, but their size has to be limited to
200 kW. Furthermore, in order to encourage the
creation of RES, the Decree Law 9 May 2020
n. 34, has offered up to 110% tax deductions of
personal income (Superbonus) for energy efficiency
measures and new PV installations up to 20 kWp on
private households as well as the creation of RECs
and collective self-consumers.

The ARERA Resolution of 4 August 2020
has then established criteria for regulating specific
economic items (i.e., energy costs, energy prices,
taxes and duties) related to self-consumption or
energy sharing within RECs.

Subsequently, on November 8, 2021 it has been
approved the Legislative Decree no. 199 which at
Article 31 has relaxed the limits imposed by the
Decree Law 162/2019. In particular, RECs are
limited to the same electricity market zone and the
incentives are granted to RECs where the members
(producers and consumers) are connected to the
same primary electrical substation (i.e., they can
be connected to the medium voltage grid) and as
Article 8 has stated, REC power plants are need to
have a power up to | MW.

In Italy, due to the concurrent competence
between the State and the Regions in light of Article
117 of the Constitution, every region within the
country has the power to adopt its specific measures
to implement its energy policies as it has been
adopted within the Italian legal system the principle
of “maximum development of renewable energies”.
In this regard, every Region can adopt, in light of the
national provisions on energy, the provisions useful
to promote their regional sustainable development
(Meinardis 2020). Still, what has been pointed out,
and has not been fully addressed by ARERA and
the Government, is the fact that there needs to be an
uniformity also within the guidelines offered to the
regions within the regulation of energy communities
as “bureaucratic procedures too complex need
to be simplified and it will be necessary to avoid
inconsistencies between one territory and another
because they could be reflected in unequal treatment
for prosumer citizens” (Vella 2021).

Inthisregard, onJune 8,2021, the Marche Region
has adopted the Regional Law of 11 June 2021 n.10
which fully incorporates the provisions of the RED
II Directive and the national legislation on REC. In
particular, Article 5, states that the Region will play
an active role into the promotion of the development
within the region of new energy communities thus
creating financial bonuses and adopting a strategic
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communication across the region in order to enhance
and promote these communities.

Best practices in the Marche Region: the cases
of Macerata Feltria, Muccia and Pieve Torina

Currently, as reported by Legambiente, there are
100 energy communities across Italy of which 35
are active energy communities, 41 are under con-
struction and 24 are in progress of completing the
projects. In particular, one of them stands out, as
it is located in Macerata Feltria (Marche Region),
near the crater of the earthquake. Macerata Feltria
is a small town of about 2.000 inhabitants in the
province of Pesaro-Urbino (https://www.comune.
maceratafeltria.pu.it).

The enterprise ILM s.r.1., Gruppo Professione
Energia and the association Energy People Alliance
have in fact worked closely with the municipality
of Feltria in order to create an energy community
that will function for the entire municipality. In fact,
in regards to the technical aspects, the energy com-
munity will be possible thanks to the installments
of solar panels which will produce a total power
of IMW thus satisfying at least 40% of the entire
town’s energy consumption (https://www.ilmgroup.
net/macerata-feltria-il-progetto). The financing for
this energy community have been private and its
future management will be either made through the
creation of an association as ruled in Article 36 of
the Italian Civil Code or through the creation of a
social enterprise as disciplined by the Legislative
Decree 2 July 2017 n.112. The energy community
of Macerata Feltria operates since 2021 and has
been considered a best practice among Italian en-
ergy policy makers.

For instance, what has been achieved in
Macerata Feltria, can be achieved also within the
crater of 2016-2017 seismic events, as all these ter-
ritories are located in rural areas with similar envi-
ronmental charateristics. In particular, the Extraor-
dinary Commissioner for the Reconstruction of the
Seismic Events (Commissario Straordinario per la
ricostruzione) has adopted with the Ordinnance 24
of 30 June 2022 a “call for action” in order to pro-
mote among private owners, enterprises or munici-
palities located the areas affected by the hazard,
the creation of new energy communities (https://
sisma2016.gov.it/wp-content/uploads/2022/09/
Bando-CER-sub-misure-A2.3-e-A2.4.pdf) of 500-
900 kW. In this regard, municipalities, private in-
dividuals and enterprises have time until Novem-
ber 30, 2022, to present projects and ideas that can
be financed through this call for action for a to-

tal amount of 68 million euros. The financial help
introduced by the provision at article 3 will be of
100% and will be given upon a positive evalua-
tion of the project from the Reconstruction Office
of the Commissioners. The scope of this measure is
in fact the reconstruct those rural areas in a just and
sustainable way that will allow future generations
to live in a green environment and avoiding energy
poverty. As per today, the municipality of Pieve
Torina has manifested through multiple meetings
within citizen the interest into the creation of an en-
ergy community thus preparing projects in order to
start the construction of'a REC (https://www.comu-
ne.pievetorina.mc.it/avvisi-cms/assemblea-pubbli-
ca-la-comunita-energetica-2-2-2/7a=). In the same
direction also the municipality of Muccia (https://
WwWw.comune.muccia.mc.it) that since 2021 is in
discussion with Legambiente for the creation of an
energy community in the city (https://picchionews.
it/curiosita/legambiente-a-muccia-per-promuove-
re-le-comunita-energetiche-al-via-il-campo-di-vo-
lontariato).

Today, the two municipalities, have just com-
municated their adherence into entering in the REC
programme, but concretely nothing has been done
nor projected. Still, what needs to be highlighted is
the fact that few municipalities across the seismic
crater are moving in the direction of the creation of
REC. This will be simpler for them because within
the region there is the example of Macerata Feltria
which stands out across Italy as a best practice.

Conclusions

This article has been the occasion to reflect on the
current energy crisis that the world, but especially
Europe, is facing because of the Russo-Ukrainian
conflict. In particular, it has been highlighted that
besides this geo-politic conflict, there are places,
such as those located in the Marche region, that are
still living in a disaster zone due to the recent 2016-
2017 seismic events. These places, especially today,
are more vulnerable than others regarding the energy
crisis. In fact, as the suspension policies of bills are
still in force, the risk of the Marche region inhabitants
becoming energy poor once the moratorium adopted
by the ARERA will finish is serious. In this regard,
as pointed out, the creation in rural areas, especially
those affected by the hazard of REC might be a
solution for the whole communities involved. This
might be achieved because both with the European
legal framework and the Italian and Regional legal
framework there are bonuses and many opportunities
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to create new energy communities across rural areas.  REC and these can be achieved thanks to the bonus
In this regard, the REC created in Macerata Feltria  promoted by the Extraordinary Commissioner for
can be a perfect example that can be imported also  the Reconstruction which, perhaps, might push the
in Pieve Torina and Muccia, as of today, are the  entire region to become a pioneer across Italy in the
two disaster-affected areas interested in creating a  realization of energy communities.
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IBOAIOUMA N POCT PAAUKAABHOTO
MCAAMUCTCKOTO TEYEHUS B LEHTPAABHOM A3UMU:
AHAAN3 OCHOBHbIX NMPUYMNH
N BAUASHUE BHYTPEHHUX U BHELLUHUX AETEPMUHAHT

CraTtbs mnccaeayeT heHOMEH poCTa PasMKAAbHOMO MCAAMUCTCKOro ABMXKeHus B LleHTpaabHoOM
A3uu. LieAbto paboTbl IBASIETCS BbISIBAEHME KAIOUEBbIX (hakTOPOB, CNOCOBCTBYIOLMX PACTPOCTPAHEHMIO
PaAMKAAbHBIX TEUEHWI, aHAAM3UPYIOTCS MPUYMHBI U Cnocobbl. MccaepoBaHne 06AAAQET BadkHOM
Hay4HOM M MPaKTUYeCKOM 3HAYMMOCTbIO, MOCKOAbKY MOMOraeT MOHATb AMHAMMKY PaAMKaAM3auuun B
pernoHe. MeToAOAOIMS BKAIOYAET aHaAM3 BAMSHME 3KOHOMUYECKMX, COLMAABHBIX M MOAUTUYECKMX
YCAOBMIA BHYTPU PErvoHa, KOTOPbIE MOTYT CNOCOBCTBOBATbL POCTY PEAMIMO3HOrO PaAMKaAU3Ma, FAE
M3y4aloTCs TakMe acnekThl, Kak 6eAHOCTb, 6e3paboTria U COLMAAbLHOE HEPABEHCTBO, U UX BAUSIHUE
Ha Y$3BMMOCTb HaCeAeHMs Mepes PaAUMKAAbHbIMM MAEOAOTMSAMU. MccaeayeTcs, Kak MOAMTMYEecKas
HeCTabMALHOCTb M KOPPYMUMs B PermoHe MoryT Croco6CTBOBaTb PACrpOCTPAHEHUIO PaAMKAAbHbIX
MAEOAOTMIA. ABTOpbl PacCMaTpMBAIOT, KakK 3TW (PakTOpbl BAMSIIOT Ha OO6LECTBEHHOE AoBepue U
CTabUABHOCTb. TakXXe B CTaTbe YAEASeTCS BHMMAHWE KYAbTYPHbIM M PEAMIMO3HbIM aCreKkTaMm,
BAMSIOLLIMM Ha POCT PaAMKAaAbHOIO McAammama. MccaepoBaHMe BKAIOYAET aHaAM3 B3aMMOAENCTBUS
MEXAY TPAANLMOHHBIMW MCAAMCKMMM MPAKTUKAMM M PAAMKAAbHBIMU MAESIMU. Pe3yAbTaTbl MOKa3biBaloT
BAMSIHUE BHELIHWX WM BHYTPEHHUX (DAaKTOPOB Ha paAukaamam. Ocoboe BHUMAHME YAEASETCS POAU
BHELIHMX CUA, TaKMX KakK MEXAYHapOAHbIE UCAAMCKME OpraHusauumM U raobaAbHble MOAMTUYECKME
MHTepecbl, B POPMUPOBAHMM PAAMKAAbHBIX TedeHul B LieHTpaAbHOM A3mn. ABTOPbI Tak>Ke MCCAEAYIOT,
KaK BHYTPEHHSS MOAUTMKA TOCyAapCTB LleHTpaAbHOM A3uKM BAMSIET Ha YCMAEHME PEAMIMO3HbIX
3KCTPEMUCTCKMX TedyeHui. PaboTa BHOCWUT 3HAUMTEAbHbI BKAQA B MOHUMAHWE 3TOrO SIBAeHus. B
CTaTbe NPeAAaraloTCs CTpaTermm NPOTUBOAENCTBUS PAAMKAAM3MY, BKAIOUAS TaK>Ke U MEXAYHapOAHOe
cotpyaHuuectBo. O603HauaeTcst HEOOXOAMMOCTb TAY6OKOro MNOHUMaHMS MPUUNH PAAMKAAM3ALIMU AAS
pa3paboTkM 3(PHEKTUBHBIX PELLIEHWIA.

KAtoueBble cAOBa: paAMKaAbHbI MCAaMM3M, LieHTpaabHasg A3ng, aKCTpeMU3M, TEpPOPUCTMYECKHNE
OpraHmMsaumnm, Me>KAYHapOAHOE BAUSIHUE.
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Evolution and growth of radical islamist current in Central Asia:
analysis of the main causes and influence of internal
and external determinants

The article explores the phenomenon of the growth of radical Islamist movement in Central Asia.
The aim of the work is to identify the key factors contributing to the spread of radical currents, the
causes and methods are analysed. The study has important scientific and practical significance as it
helps to understand the dynamics of radicalisation in the region. The methodology includes analysing
the impact of economic, social and political conditions within the region that may contribute to the
growth of religious radicalism, where aspects such as poverty, unemployment and social inequality
are explored and their impact on the vulnerability of the population to radical ideologies. It explores
how political instability and corruption in the region can contribute to the spread of radical ideologies.
The authors examine how these factors affect public trust and stability. The article also focuses on the
cultural and religious aspects that influence the rise of radical Islamism. The study includes an analysis
of the interaction between traditional Islamic practices and radical ideas. The results show the influ-
ence of external and internal factors on radicalism. Particular attention is paid to the role of external
forces, such as international Islamic organisations and global political interests, in the formation of
radical currents in Central Asia. The authors also explore how the domestic politics of Central Asian
states influence the rise of religious extremist currents. The paper makes a significant contribution to
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the understanding of this phenomenon. The article suggests strategies for countering radicalism, in-
cluding international co-operation. It highlights the need for a thorough understanding of the causes
of radicalisation in order to develop effective solutions.

Key words: radical Islamism, Central Asia, extremism, terrorist organisations, international influence.
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OpTtanbik, A3MsAafbl paAMKaAAbl MCAAMMCTIK
AFbIMHbIH, 9BOAIOLIMSICbI MEH OCYi: Herisri cebenTepAi Taraay,
iLUKi YKdHe CbIPTKbI A€TEPMMHAHTTAPAbIH, dcepi

Makara OpTanbik, A3usiaarbl PasrKaAAbl MCAAMLLbBIA KO3FAAbICTbIH, 6CY KYObIAbICbIH 3epTTENA.
JKYMbICTbIH  MakcaTbl-paAMKaAAbl aFbIMAAPAbIH TapaAyblHA bIKMAA €TeTiH Heri3ri akTopAapAbl
aHblKTay, cebenTepi MEH TOCIAAEPi TaAAaHAAbl. 3ePTTEYAiH MaHbI3Abl FbIAbIMU >KOHE MPaKTUKAAbIK,
MaHbI3bl 6ap, OTKEHI OA alMaKTaFbl paAMKarAaHY AMHAMMKACbIH TYCIHYre KeMeKTeceAi. Daicteme
TaAAQYAbl KAMTUAbI KEAEMAIK, >KYMbICCbIBAbIK, >KOHE OAEYMETTIK TEHCI3AIK CMIKTbl acrnekTiAepAi
3epTTENTIH AIHM PAAMKAAM3MHIH ©CYyiHe bIKMaA eTeTiH alMak, iliHAEeri 3KOHOMMKAAbIK, SAEYMETTIK
SKOHE CasiCh XKaF AalAaPAbIH 9Cepi >KOHEe OAAPAbIH XaAbIK TbiH PAAMKAAAbI UAECOAOTMUSAAPFA OCAAAbIFbIHA
acepi. AMaKTarbl CasicM TYPaKCbI3AbIK, MeH CbiGarAaC >KEMKOPABIK, PaAMKAAAbI MAEOAOTUSIAAPAbIH
TapaAyblHa KaAal bIKMaA eTeTiHi 3epTreayae. ABTopAap OYA (hakTOpAapAbIH KOFAaMAbIK, CEHIM MeH
TYPaKTbIAbIKKQ KaAai acep eTeTiHiH KapacTblpaAbl. COHAAM-aK, MakaAaAa PaAMKAAAbl MCAAMMU3MHIH
ecyiHe acep eTeTiH MOAEHM XKOHe AIHW acrnekTiAepre Hasap ayAapblAaAbl. 3epTTey ASCTYPAI MCAaM
ToxipnbeAepi MeH paAMKaAAbl MAESAAp apacbiHAAFbl ©3apa 9pPEKeTTECYAl TaAAAyAbl KAMTUADI.
HaTtuxxeaep paankaAmn3mre CbipTKbl XKoHe iLLKi hakTopAapAbIH 8cepiH KepceTeai. OpTaAblK, A3nsgAarbl
paAMKaAAbl aFbIMAAPAbI KAABIMTACTbIPYAQ XaAblKapaAblK, MCAAM YIMbIMAAPbI MeH >kahaHAbIK, cascu
MYAAEAEP CUMSKTbI ChIPTKbI KYLLUTEPAIH POAIHE epeKlle Ha3ap ayAapblAaAbl. ABTOPAAP COHbIMEH KaTap
OpTanblK, A31Msg MeMAeKeTTepiHiH, ilWKi casgcaTbl AIHM 3KCTPEMMUCTIK aFbIMAAPAbIH KYLLEOiHe KaAain
acep eTeTiHiH 3epTTerai. Kymbic OYA KyObIAbICTbI TYCiHYre aMTapAbiKTal yAeC Kocaabl. Makaraaa
PaAMKAAM3MIE, COHbIH, ILWIHAE XaAbIKAPAAbIK, bIHTbIMAKTACTbIKKQ KapCbl Typy CTpaTerusAapsbi
YCbIHbIAFaH. TUIMAT LELIMAEPAI 83ipAey YLLiH PaAMKAAAAHYAbIH cebenTepiH TepeH TYCIHY KaXKeTTiAiri
KOPCETIATEH.

Tyiin ce3aep: paauKasabl McAamusm, OpTaAblk, A3usi, 3KCTPEMU3M, TEPPOPUCTIK YHMbIMAAP,

XaAbIKAPaAbIK bIKIMaA.

BBenenue

B nocnennue necsatunerusa LlenTpanbHas A3us
CTaJla apeHol 3HAYUTEIbHBIX COLMATBHBIX U TOIH-
TUYECKUX MEPEMEH, OJHUM U3 KIIOUEBBIX ACIIEKTOB
KOTOPBIX SIBJISIETCS POCT PATUKAIBHOTO MCIAMUCT-
CKOI'O TEUYEHHUs. DTO UCCIEI0BAHUE HAMPABICHO Ha
ryOOKHH aHamu3 MHOrooOpasus pakTopoB, CTOS-
IIMX 34 YCUJICHHEM PaJUKajIbHOrO HCiaMa B PEru-
OHE, BKJII0Yasi BHYTPEHHHE COLMAIBbHO-IKOHOMUYe-
CKHME U MOJUTHYECKHUE YCIOBHS, & TAKKE BHELIHUE
BrnusiHusA. Ocoboe BHUMAaHWE YACNIACTCS B3aWMO-
NEHCTBHUIO ATHX (PAKTOPOB, KOTOPBIE (POPMHUPYIOT
COBPEMEHHBIN PETUTHO3HO-TIOJIMTUYECKUNA  JIaH[I-
madt LenTpanpaoit A3um.

Konernr XX n nagano XXI BeKOB cTaiu mepuo-
JIOM CEpbEe3HBIX UCIbITaHUH AJist cTpaH LlenTpanbHoi
A3uM, CBSI3aHHBIX C JIeCTaOWIIU3UPYIOIINM BIHSHU-
€M paJUKaNbHBIX UCIAMCKUX OpraHu3alui, ABHKE-
HU, TPYII ¥ PEKUMOB, KOTOPBIE BMECTE (POPMHUPY-
10T PAJUKAIbHOE UCIAMUCTCKOE IBUKCHHUE.

B akaneMuyeckux HCCIEIOBaHUAX, OCBELIAIO-
IUX MPOOJIEMATHKY TEePpOpU3Ma M IKCTPEMH3MA,
CYILIECTBYET MHOKECTBO MHTEPIIPETALMM TepMUHA
«UCIAaMCKUH pajukanu3m». B pamkax naHHOH cTa-
TBU IIOJI UCIAMCKUM PaJUKAIU3MOM ITOHUMAETCS
UJICOJIOTUYECKAsI TOKTPUHA U MOJUTUYECKAs MpaK-
THKAa, OCHOBaHHbIE HAa HOPMATHBHO-LEHHOCTHOM
cucreMe. JTta cucTeMa BKIIHOYAeT B Ce0sI UICOIOTH-
YECKOe, MOJIUTUYECKOE U J1a’K€ BOCHHOE IMPOTHUBO-
CTOSIHHE MEXAY MHUPOM «UCTHHHOTO HCIamay H
MHUPOM «HEBEPHBIX», & TAKXKE BHYTPEHHUI MHUp
«HETPaBUILHON BEpbl» B UCIaME, U MOJpa3yMeBa-
€T MMOJTHBINA COUATLHBIN KOHTPOIh K MOOMITH3AITHIO
CTOpOHHUKOB 3TOH uiaeu ([lodaes, 2014: 29). Tem
HE MEHEE, BAKHO MOAYEPKHYTh, YTO TEPMHH «pa-
JIUKAIBHBIN HCIaM» HE SIBISICTCSI CHHOHUMOM BCETO
HcjlaMa WIA €ro OTAEJIbHBIX HaIlpaBICHUM, TaKUX
KakK IIUHU3M U CyHHH3M. McmaMcKuil paaukanu3m —
9TO JIUIIIb YacTh 00JIee OOMMPHOTO MpoIiecca, KOTO-
PBIii CBSI3aH C BO3POXKICHUEM UCIAMCKUX TPaJAULINMA
B 00IIIECTBE M MTOJIMTH3AITUCH HCITIAaMCKON PEITUTHH.
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dpyrumu cioBamMu, 3TO SKCTpeMaibHasi, MOJUTU-
3UpPOBaHHAs BEPCHS WCIIaMa, MTPOHU3BIBAIOIIAS BCE
€ro HampaBJICHUs, TCUCHUS U UHTEPIPETALUU. Y Ud-
THIBasi 3TO, aHAJIU3 «UCIIAMCKOTO paJuKaIn3Ma» H
€ro 3KCTPEMHUCTCKHX (OPM HMEET BaKHOE 3Haye-
HUC [JI IOHUMaHWA pa3BUTUA COOBITHH B MYCYJib-
MaHCKHUX PErHOHAaX, UX MPUUYUH U CTUMYJIHUPYIOIINX
(haxTOpOB.

MarepuaJ 1 MeTOAbI

HcTokn cCOBpeMEHHOTO pajnKaJbHOTO HCIIaM-
CKOTO JIBIKEHMs yXoJIAT B Erumer mepsoil moio-
BuHBI XIX Beka. B oTBeT Ha CHMIJIbHBIE TEHIEHIINU
CEeKyJIIpU3aliK, KOTOpbIe BOSHUKIIN MTOCIIE A eHUs
Ocwmanckort nmnepud, B 1929 romy mreiix Xacan
anb-banHa ocHoBanm opranuzanuio «bparbs-my-
CyImpMaHe». JTa acCOIHaIrs CO BpeMEHEeM pactpo-
CTpaHMJIaCh HA MHOTHE PETHOHBI, MOPOIUB (HUiIH-
anel 1 oxokue opranuzamun (lobaes, 2014: 61).
B nocnenneit momosune XX Beka, 0co0eHHO B 70-
90-x romax, MpOM30IIIa 3aMETHASI AKTUBU3AIIHS Pe-
JUTUO3HO-TIOJUTUYECKUX ABMKEHUI paJiuKaIbHOTO
XapakTepa B MyCyJbMaHCKuX cTpaHax. Ceromns
paaAMKalbHOE MCIAaMHCTCKOE ABM)KEHUE B TOW WMIIU
WHOW CTENEHU CTal0 YacThI0 PEaTbHOCTH MHOTHX
MYCYJIbMAaHCKHX TOCYJapCTB.

[Ipu neranbHOM W3YyYEHWH PETUTHO3HOW 00-
CTaHOBKHM B COBPEMEHHOM KOHTEKCTE CTAHOBMTCS
SCHO, YTO SIBJICHWE PAANKAILHOTO MCIaMU3Ma, WIH
PENUTHO3HO-TTIOIUTHYECKOTO SKCTPEMU3MA, HAYaJIo
AKTHBHO NpPOSIBISITHCS B LleHTpanbHON A3un B Ha-
gane 1990-x rogoB. DTOT mpouecc, Kak MpaBuio,
CBSI3BIBAIOT C I0KHBIMH roponamu Knprusuu, Taku-
Mu kak Om u pernon ®depranckoi noauHbl. Cun-
TaeTCsl, YTO COYETAHWE YHHUKAIbHBIX COIMAIBHBIX
u reorpaMuecKuX OOCTOSITENbCTB 3TOW 00IacTH
CIIOCOOCTBOBAJIO PACIIPOCTPAHEHHUIO PATUKATBHBIX
UCJIAMCKHX HJeH. DTH uaen ObICTPO HAUUIM OT-
KIMK U B COCEIHUX pecIyOJuKax, B YaCTHOCTH B
Tamxukucrane u Y3oekucrane (Cuandyenko 2015:
62). PagukanpHBIA HCTIAMHU3M B 3TOM PETHOHE BO3-
HUK HE B BaKyyMe, a OblJI BEI3BaH psiioM (hakTopoB.,
Cpeau KOTOpBIX Hamboyiee 3HAYUMBIMHU SBISIOTCS
COLIMAIbHO-3KOHOMHMUYECKUE YCJIOBHS, HCTOpHYE-
CKHE U KyJIbTypHBIE OCOOEHHOCTH PETHOHA, a TAKKE
BHEIIHUE BIUSHUS U TI00aJbHBIC PETUTHO3HO-IIO-
JUTHYECKNE TEeHACHIMU. Biusane 3Tux ¢akTtopos
1 MX B3aUMOJICHCTBHE B KOHTeKcTe LleHTpanbHOM
A3un 00yCIIOBMIJIM TIOSIBIICHUE W PACTIPOCTPAHEHUE
paaAMKaIbHBIX MCIAMHUCTCKUX ABMIKEHUH, KOTOPHIE
3aTeM CTaJM OKa3bIBaTh 3HAYMUTENHHOE BIIHMSIHHUE HA
PEUTHO3HYIO U MOJIMTUYECKYIO KU3Hb PETHOHA.
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C cepenunsl 90-x ro10B Mpouutoro Bexa B Lien-
TpaTbHOU A3WH Hayaa aKTHBHO JeHCTBOBATH « V-
JaMcKasi TapTust ocBoOokaAeHUs» (Xu30 yT-Taxpup
anp-Vcmamn). DTa opraHm3aiys TocTaBmia cebe
aMOUIIMO3HYIO 1IeNTb — HM3MEHUTbh KOHCTHTYIIHOH-
HBIA YKJIaJ U CBETCKUH XapaKTep rocyaapCTBEH-
HOCTHU B perrnoHe. OCHOBHBIE YCTPEMIIEHUS TApTUH
ObUTH HampaBJIeHbI HA CO3JaHue Xanudara U BBe-
JICHHE IapuaTa, 4To Mpearonarajo KOHTPOJIb Hall
JIyXOBHOH, 9KOHOMUYECKOH, MOJIUTHYECKON U JIpy-
ruMu cdepamu xu3Hu odmectsa (Ilomsikos, 2014:
9). st JOCTYIKEHUS ITUX IIEJIeH MapTHUs aKTHBHO
3aHUMaJiach BEPOOBKOW Cpeiy KITFOUEBBIX CIIOEB 00-
mectBa. Ocoboe BHUMaHUE yAEISIOCh COTPYIHH-
KaM OpraHOB 3aKOHO/ATEIbHOM 1 HCIIOJHUTEIBHON
BJIACTH, BKJIOYas PaOOTHUKOB IPABOOXPAHHUTEIH-
HBIX OpraHoB. Tarxke B cdepy MHTEPECOB MapTHU
BXOJWJIA TIPEICTABUTENIN HCIAMCKOTO JTyXOBEH-
CTBa, a TAK)Ke WH(QIIOCHTHI, CIIOCOOHBIE OKA3bIBAThH
BIIUSTHUE Ha OOIIECTBEHHOE MHEHHE, BKIIOYas TH-
caTesieil, )KypHaJUCTOB, BUAHBIX OOIECTBEHHBIX U
MIOJINTUYECKUX JACSTENICH, PYKOBOAUTENIECH MOJIUTH-
YEeCKHUX MapTUH M MPOYrX 3HaYMMBIX Guryp. [eii-
ctBus «McaamMckoit mapTur 0CBOOOKICHUS OBLTH
HampaByieHbl Ha (OpMHUpOBaHHE HIMPOKOH ceTn
CTOPOHHUKOB M CHMIIATHKOB, YTO TO3BOJWIIO €M
pacUIMpUTh CBOE BJIMSHHE W YKPEMUTH MO3UIHUU B
perrnone, co3aaBasi BEI30BHI JIJISl TOCYIaPCTBEHHOTO
YCTPOMCTBA M COLMAIBHON CTAaOMIBHOCTH B CTpa-
Hax [lenTpanbHoil A3uu.

Ha npoTshkeHMHM MHOTHX JIET Ha TEPPUTOPHUU
LenTpanpHOit A3uu ipooipKaeT neicTBoBath «lc-
nmamckoe JBrmxkeHue Y3oekucrana» (UY), cosnan-
Hoe B 1990-x rogax. Ota rpynmupoBKa, 3aMedeHHas
B OCYILECTBJICHUHU TEPAKTOB Ha TEPPUTOPUH Y30e-
KHCTaHa, MPOJOJIKAET OCTaBaThCs 3HAYNMBIM (hak-
TopoM B pernone. Xots B 2001 roxy, B Xo1e BoeH-
Hoit kammanuu CHIA B Adranucrane, /1Y 6b110
HaHeceH cepbe3Hblit yaap (https:/ru.wikipedia.org/
wiki/Mcnamckoe aBmxeHue Y30eKucTaHa), MHO-
THe HMCCIEA0BAaTEN M 3KCIEPThl CUUTAIOT, UTO Y
STOM TPYTIIBI BCE €IIle COXpaHIeTCs MOTSHIINAN [T
BO3POXIECHUS U MPENCTABICHUS PEAIbHOM YIpO3bl
11 cTabumsHOCTH B LleHTpansHOM A3,

OTO MHEHHE OCHOBAHO Ha HAOMIONCHMAX 32
JTUHAMHUKOW M CIIOCOOHOCTSIMH TPYIIITBI aJarTHpPO-
BaTbCS K H3MEHSIOIIUMCS YCJIOBHSIM M HaXOAMTh
HOBBIE TYTH U TPOJOJDKEHHSI CBOCH JEATelb-
HocTH. HecmoTps Ha mpekHHe ynapbl U MOTEpH,
NIV coxpaHseT CBsI3U U pecypehl, KOTOPbIE MOTYT
CIOCOOCTBOBAaTh €ro BO3BPALICHHIO B PErHOHANb-
HYIO TTOJINTHYECKYIO U COIHANIbHYIO apeHy. Takum
o0Opa3om, yrpos3a, UCXOJsIIas OT 3TOW TPYIIIHPOB-
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KH, OCTaeTcs aKTyaJbHOH, TpeOysl BHUMAHHS U CO-
OTBETCTBYIOIIUX Mep Oe30MacHOCTH CO CTOPOHBI
CTpaH peruoHa.

«Xu30 yr-Taxpup» cuuTaeTcs OTHOW W3 HaW-
Oonee BIUATEIBHBIX HMCIAMUCTCKUX OpTaHU3alui
B llenrpanpaoit A3un. [logo6no Mcmamckomy nBu-
JKEHHI0 Y30eKkucTaHa, nenbto «Xu3d yr-Taxpup»
SIBIISIETCS] CO3/ITaHME MCIAMCKOW CHUCTEMBI yIpaBlie-
HUSl Ha Bcel TeppuTopuM pernoHa. Hecmorps Ha
opunMambHBIEe 3afBICHHUS OpraHU3alMi O HEeHa-
CHWJIBCTBEHHOM TIOJIXO/I€, MHO>KECTBO PETHOHANb-
HBIX aHAJUTHKOB M JKCIIEPTOB BBIPAXKAIOT OMace-
HUS OTHOCHUTEIBHO BO3MOKHOTO HCIIOJIB30BAHUS
«Xu30 yr-Taxpup» HACHIBCTBEHHBIX METOIOB
JUISL AOCTHIKEHUS MOJIMTHYECKHUX Leneld. DTO BHI-
3pIBaeT ocoOyro TpeBory B Kuprusum u Tamkuku-
CTaHe, TJe 3THUYECKUE Y30€KH YacTO COCTaBJISIOT
OCHOBY MECTHBIX siUeek opranuzaiuu. Kpome toro,
3aMeTHO, 4T0 «Xu30 yT-Taxpup» NmpuBJIEKaeT IIH-
POKHI CIIEKTp MPHUBEPKEHIIEB, BKIOYAsi HE TOJb-
KO OenHeHIINe CIOM HaceJeHHUs, HO U Y30eKCKHX
MpenpUHIMAaTeNel, TOProBIEB, MPOQPEeCcCHOHAIIOB,
CTYJICHTOB YHUBEPCUTETOB U aKTUBUCTOB HEIIPABH-
TEIBCTBEHHBIX OpPTraHU3aINi. DTO CBUAETEIHCTBYET
0 CJIO)KHOCTH U MHOTOYPOBHEBOCTH ITPOOJIEMBI pa-
JUKAJIM3aIAH, a TAK)KE O TOM, YTO OHA 3aTparuBaeT
pas3JInuHbIe COLMAIbHbIC TPYIIIBI M CIIOM OOIIECTBA,
BBIXO/IS 32 PAMKH TIPOCTHIX SKOHOMHYECKUX HITH CO-
muanbHbIX auxotomuii (Cadaposa, 2018: 602).

HabumotaeTcst 3aMeTHast ABOJIOIUS UCIAMCKUX
OopraHuszaiui, napTuii u oovenuHenuit B Llentpans-
HOH A3uu. Kak yka3piBaeT U3BECTHBIN POCCUMCKUI
BocTokoBen M.J[. 3Bareianckas, B Hadaine 1990-x
TOJIOB 3TH TPYNIUPOBKH TOIBKO HAYMHAIN (HOPMHU-
pOBAThCS M UCHBITHIBATH CBOIO CHITY, HO CO BpeMe-
HEM OHHU CTalli 3HAYNMOM YacThIO MOJTMTHYECKOTO
nangmadTa B TOCyAapcTBaX PEerHoHa, 4acTo HaXo-
nsck BHE 3akoHa. Cpenn Hambosee 3HAYUMBIX Op-
ranu3anuii B peruone Buiaenstorcs WY, Ilaptus
HCIIAMCKOTO BO3pOXKIeHUsT Tamkukucrana, «Xu30
y1-Taxpup», Coro3 HcIaMCKOro JKuxaja, a Tak-
e B rocneaHee BpeMs «lciaMmckoe rocymapcTBo»
(UT) (3Barenbckas, 2009: 76).

B ctpanax LlenTpanbHoil A3un Taxke akTHBHA
opranuzanusa «bpaTesa-mycyinpMaHe», H3BECTHas
CBOEH pa3BETBICHHON CTPYKTYpPOM HE3aBUCUMBIX
A4YeeK, KOTOpbIE JIEHCTBYIOT MO PA3JIMYHBIMHU Ha-
3BaHUAMH, BKIFoUass «OOIIECTBO COIMHATBHBIX pe-
dopm», «kKoMHTET HCITaMCKOTO MPU3BIBa» U IPyTHE.
OTH CTPYKTYpBI 0COOCHHO akTHBHBI B Kazaxcrane,
Kupruszun n Tampxukucrane. Cpenu Apyrux 3aMeT-
HBIX TPYMIIMPOBOK B PETHOHE MOXHO YIOMSHYTH
LenTp ncmamckoro pa3sutus u «lcimom mamkap-

napu» («Bounsl ucnama») (Mansimes 2016: 192).
JlanHbIe OpraHU3alii U JIBUKEHHS MPEICTaBISIIOT
co00# pa3HOo0Opa3HbIH CIIEKTP UCIIAMUCTCKUX IPYII-
MMMPOBOK, KaXJdas M3 KOTOPBIX MMEET CBOW IIEJIH,
METOJIbI U BIUSHHE HA COIUATBHO-TIOHUTUYCCKHM
KIuMaT B peruoHe. VX mpucyTcTBHE W AESTEIb-
HOCTbH MOAUYEPKHUBAIOT CJI0KHOCTh M MHOTOACIEKT-
HOCTb PEIUTMO3HON M MOJUTUYECKOM CUTyaluu B
LenTpanbHoit A3uu.

AKTyallbHasi CTaTHCTHKA YKa3bIBaeT Ha yCTOM-
YUBYIO TEHICHLUHUIO POCTa KOJMYECTBA PEIHUIH-
O3HO-IKCTPEMHUCTCKUX TPECTYIUIEHWH B CTpaHax
LentpansHoit A3un. B kadecTBe mpumepa, 3a mep-
BbIe mmecTh MecsneB 2013 roma B Kupruszum 65110
3apeructpupoBanHo 160 Takux HmpecTyIUICHHUH, 4TO
Ha 20 mpecTyIUIeHUH OOJIBIIe, YeM 32 aHAJTOTHIHBIN
MEPUOJ MPEIBIAYIIETO roa, TPy 3TOM OBLIO 3a/ep-
»kaHo 0koJji0 130 yenoBek, OOJBIIMHCTBO U3 KOTO-
pBIX cocTaBuin Mojojsie ironu (https://rus.azattyk.
org/a/kyrgyzstan_security extremism/25036347.
html). B Tamxukucrane, B 2012 romy, 150 denoBek
OBUIH TIPUBIICYECHBI K YTOJIOBHOH OTBETCTBEHHOCTH
3a penurno3ubii skcTpemusm (https://centrasia.org/
newsA.php?st=1375377480). I'eHepalbHBIN TIPO-
kypop Tamxukucrana FOcyd Paxmon B 2021 rogy
Ha mpecc-koHpepeHunn B JlymanOe MmomadepKHyII
3HAYUTEJIHBIA POCT MPECTYIUICHHH 3KCTPEMHUCT-
CKOTO W TeppopHucThdeckoro xapakrepa: B 2020
rogy Obuto 3apeructpupoBano 1118 Ttakux mpe-
CTYIUICHHH, YTO 3HAYMTENBHO Oosbiie, ueM 1063
npectyruieHust B 2019 rony (https://tj.sputniknews.
ru/20210203/tajikistan-rost-ekstremizma-
provokatsiy-1032749885.html).

B VY30ekucrane B nepBoii mojosuHe 2022 romga
BJIACTSIM YJAJIOCh IIpecedb JESITEIbHOCTh YEThIPEX
TPYNIHAPOBOK, CBA3AHHBIX C OpPTaHM3AIMSIMH, Ta-
kumH Kak «Vcmamckoe rocympapctBo» u «Karubat
yIIb TaBXH/I Ba JLKUXaM». beuto BeisiBiieHo 6omee 10
«BHPTYaJTBHBIX TPYMIIUPOBOK» U 3aJIEPKAHO OKOJIO
250 mpenmnonaraeMbIX BepOOBIIMKOB B WHTEPHETE
(https://www.gazeta.uz/ru/2022/06/08/terrorism).
JupexTop TalKeHTCKOro LEHTpa U3Y4YECHMs PEru-
OHAJILHBIX YTPo3 BukTop MuxaiinoB oTMedaeT, 4To
KOJTMIECTBO 3aJIep>KaHHbBIX ¢ Hadaia 2022 roma siB-
JISIeTCSl 3HAUUTENbHBIM, YUUThIBas, yTO 3a Bech 2021
rox 6110 00HApY)eHo 400 pamuKamos.

B Kaszaxcrane nabnromaeTcs 3aMeTHBIH poOCT
YHcIia MPaBOHAPYIICHUH, CBSI3aHHBIX C 9KCTPEMM3-
MOM M TEPPOPU3MOM. 3a NMEPHOJ C SHBAPS 10 UIOJb
2021 roma 6s110 3aperucTpupoBado 139 Takux ciy-
yaeB, 4To Ha 19,8% Oosblile, YeM 3a aHATOTHYHBIN
nepuon B 2020 romy, Korma OBUIO 3aperHCTPUPO-
BaHO 116 mpaBoHapyIIeHuil, 4TO, B CBOIO OYEPEb,
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0bu10 Ha 41,1% MeHbIIe, YeM B MPEIbIIYIIEM TOIY
(https://finprom.kz/ru/article/v-rejtinge-samyh-
mirolyubivyh-stran-kazahstan-zanyal-67-e-mesto-
1z-163). IIpaBooxpanuTenbubie opransl Kazaxcrana
MOJYEPKHUBAIOT, YTO CPeId HanboJiee 4acTo BCTpe-
YarOIMIUXCs BUIOB MPABOHAPYIIIEHHUH B 00JIaCTH dKC-
TpeMHU3Ma 1 TEPPOpU3Ma BBIIEISIOTCS: Iponaralia
TEeppOpU3Ma WIIH ITyOJIMYHBIE TPU3BIBBI K COBEPIIIE-
HUIO TEPAKTOB, a TAK)KE OPraHU3alMi U y4acTHE B
JESITETFHOCTH 3alpelieHHBIX OOIECTBEHHBIX WIIH
PEUTHO3HBIX OOBEAMHEHUH M JAPYTMX OpraHu3a-
nuii. Ocoboe BHUMaHHE YIASISETCS CIydasM, Koraa
Takue OOBEIMHEHHUS! MPOJOJKAIOT CBOIO JESITEIb-
HOCTPH TOCIie CyAeOHOTO pEIIeHUs] O 3arpeTe WIH
JMKBHUJAIMA HX B CBSI3U C DKCTPEMHUCTCKON WIH
TEPPOPUCTHUECKON JESATETHHOCTHIO.

B Kuprusum 3a nepuop ¢ 2010 o 2017 ron Ha-
OJr01aICs 3HAYUTEIBHBIN POCT YHCIIA OCYKIACHHBIX
3a TEPPOPHU3M M PENUTHO3HBIM 3KCTPEMU3M, yBe-
JUYMBIIUCH OOJee 4eM B MATh pa3 — ¢ 79 mo 422
yenosek. B 2018 roxy cratuctuueckue JaHHbIE 110-
kazanu, 9to B KeIpreisckoii Pecybnmke 558 yerno-
BEK OTOBIBaJIM HAaKa3aHUE 3a MPECTYIUICHUS PEJv-
THO3HO-3KCTPEMHCTCKOTO Xapakrepa. Cpemu HuX
16 yenoBek OBLIM MPUTOBOPEHBI K MMOKU3HEHHOMY
JUIICHUIO cBOOOABI. J[aHHBIE Tak)Ke yKa3bIBAIOT Ha
pacnpesiesieHHe OCYKJIEHHBIX MO THUIaM y4pexJie-
HAN. 96 OCYKICHHBIX HAXOIUINCH B CICICTBEHHBIX
u3onsATopax, 164 yenoBeka 0TOBIBAIM HAKa3aHUC B
KOJIOHUSIX CTPOTOTo M 0coboro pexnma, 206 yerno-
BEK Pa3MELAINCh B KOJOHMAX-TIOCENEHUSX, a 92
OCYKJIEHHBIX HaXOAMIIUCH HA YYETEe B yTOJIOBHO-HUC-
nonHauTensHo uHenekuu (https://www.koom.kg/
index.php?act=material&id=5063).

[TonuTrka HemyOJIMKOBAHHS CTATUCTHKH O 3ape-
TECTPUPOBAHHBIX NMPABOHAPYIICHUAX, B TOM YHCIIE
CBSI3aHHBIX C TEPPOPU3MOM U PETUTHO3ZHBIM IKCTpE-
MH3MOM, SIBJIIETCS XapakTepHOH mius MuHuctep-
CTBa BHYTpeHHUX jen TypkMenucrana. OTcyTcTBUE
MyOJMYHOM CTAaTUCTHKHU 0 3TUM BOIIpPOCaM O3Ha-
YaeT, YTO OLCHKa MaclITabOB M MPUPOABI MpobIie-
MBI TEppOpU3Ma U IKCTpeMu3Ma B TypKMeHHCTaHe
CTaHOBHTCS Oo0Jiee CIIOKHOM 3a1aueid A1 BHEITHUX
WccieoBaTese 1 MeXAyHapOIHBIX OpTaHu3aIlni.
3TO TaKk)Ke MOKET yKa3bIBaTh HA 0COOCHHOCTH BHY-
TpPeHHEH TOJUTHKH CTPaHbI, CTPEMIIEHHE K KOH-
TpoJIt0 MHQOPMAIMK U TPEANIOYTCHUE COXPAaHEHHUS
KOH(QHICHIIMAILHOCTH B OTHOIICHHH BHYTPEHHUX
BONPOCOB Oe30MacHOCTH. B Takux ycnoBusX aHa-
JIU3 CUTYaIuH B 00J1acTH 0OPHOBI C TEPPOPHU3MOM U
IKCTpeMH3MOM B TypKMEHHCTaHE YacTo 0azupyer-
Csl HAa KOCBEHHBIX JIAHHBIX, SKCIIEPTHBIX OICHKAX U
nHGOPMALIUK U3 BTOPUYHBIX HCTOUHUKOB.
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VYuuTeiBas TpeACTaBICHHBIE CTaTHCTUYECKHE
JlaHHble 10 cTpaHaMm LleHTpasbHON A3uM, CTaHO-
BUTCSI OYEBUAHOW HEOOXOIUMOCTH THIATEILHOTO
aHanM3a MPUYMH U (PAKTOPOB, CIIOCOOCTBYIOIIUX
pOCTy MCIaMHCTCKOTO paguKaau3Ma, KOTOPBIA He-
MTOCPEICTBEHHO BIMSET HA YBEIMYEHHUE YHCIa pe-
JIUTHO3HO-9KCTPEMUCTCKUX TPECTYIJIEHUH B pe-
ruoHe. Takoil aHaJINU3 MMOMOKET HE TOJBKO JIydlle
MOHSITh OCHOBHBIE IBUKYIIIUE CUJIBI 3TOTO SBJICHUS,
HO M pa3pabortath 6oiee 3¢ (HeKTHBHBIE CTPATETHH
JUTSI €70 IPEJOTBPAILEHUS U TPOTUBOICHCTBUS.

BaxHO yYUTHIBaTh MIUPOKHH CIIEKTP (HhaKTOPOB,
BKJIIOUAasl  COLIMAJIbHO-DKOHOMHUYECKHE  YCIIOBHS,
WCTOPHYECKNE M KyJIbTYPHBIE KOHTEKCTBI, ypO-
BeHb 00pa30BaHMsS M OCBEJOMIICHHOCTH Hacese-
HUS, @ TAK)KE BHEIITHUE BIMSTHHAS M MEXTyHApOIHBIC
teaneHimu. Oco0oe BHMMaHHE CIEAYeT YICTUTb
acreKkTaM, TaKuM Kak O0eIHOCTh, Oe3paboThiia, He-
JIOCTaTouHOE O0pa3oBaHME, KOPPYMLUS, a TaKxKe
BHEIIHHUE WJICOJOTHYECKNEe W TOJUTHYECKUE BIHS-
HUSI, KOTOPBIE MOTYT CIIOCOOCTBOBAThH PacmpocTpa-
HEHUIO paJKaIn3Ma.

PesyabTarel m O6cy:xnenne

[Monumanue 5THX (HaKTOPOB TO3BOJIUT CTpa-
Ham LlentpanbHoit A3un pa3pabaTbIBaTh LENIEBBIE U
KOMITJIEKCHBIE MEPBI 711 OOPHOBI ¢ paTuKaTN3MOM,
BKIIIOYAsl YKpEIUICHHE 3aKOHOJATEIbHON 0asbl,
yIIydlIeHUEe SKOHOMHUYECKUX YCIOBUIl, MOBBIIICHHE
ypoBHS 00pa30BaHMs U OCBEAOMIICHHOCTH, & TaKKe
COTPY/ZIHUYECTBO Ha MEXIyHApPOJIHOM YPOBHE JUIs
oOMeHa nH(popMaIuei U ONBITOM B O0JIACTH MTPOTH-
BOJICHCTBHUS 3KCTPEMHU3MY U TEPPOPHU3MY.

Yrpo3bl 0e30MacHOCTH, € KOTOPBIMH CTaj-
KUBAIOTCA CTpaHbl lleHTpanbHOM A3uM H3-3a pa-
JTUKAJIBHOTO HCIIaMHU3Ma, JEHCTBUTENBHO MOTYT
OBITh OOBSICHEHBI Yepe3 MPHU3My BHYTPEHHUX He-
raTUBHBIX (DaKTOPOB, KOTOPBIC MPHUBOAST K OIpe-
JICNICHHI0O MHOTHMX M3 9THUX CTPaH KaK «XPYIKHX
rocynapctBy» (fragile states). XapakrepHas «xpyr-
KOCTB)» TaKHMX TOCYJIapCTB 3aKJIFOYaeTCsl B MX OTpa-
HUYEHHOH crnocoOHOCTH 3()()EKTUBHO YHPaBIATH
CBOCH TeppuUTOpHEH, MOIACPKUBATH CTAOMIEHOCTh
n obOecreynBaTh OCHOBHBIE COLMAJIBLHBIE M AKOHO-
MHUYECKUE TIOTPEOHOCTH HACENeHHs. DTO CO3JaeT
YCIIOBHS, TP KOTOPBIX BO3HUKACT MOTCHIUAI Pa3-
BaJia rOCYJIAPCTBEHHBIX CTPYKTYP, IPUBOJIS K Gop-
MHUPOBAHHUIO TaK Ha3bIBAEMBIX «HEACECIIOCOOHOCTU
rocynapctsy (failed states). B rakux ycnoBusix cia-
0oe ympaBlieHHE M HEIOCTATOK KOHTPOJISI Hal Tep-
PUTOPHUSIMH CO3JIAIOT OJNIATONPUSTHYIO Cpely JUist
PasBUTHS U YKPEIUICHUS! PaAMKaJIbHBIX TEPPOPH-
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CTHYECKHX IPYNIIMPOBOK, TakuxX Kak UI". Otu rpym-
MUPOBKK MOTYT HCIOJB30BaTh TEPPUTOPUH HECO-
CTOSIBIIMXCS TOCYAAPCTB KaK 0a3bl Ul TOArOTOBKU
W TIPOBEJICHHS TEPPOPHCTUUECKUX aKTOB, a TaKKe
JUISL PaclipoCTPaHEHUsI CBOETO BIMSHHS M HUICOJIO-
run  (https://globalaffairs.ru/articles/czentralnaya-
aziya-svetskaya-gosudarstvennost-pered-vyzovom-
radikalnogo-islama).

DaKkTOpoM, CIIOCOOCTBYIOLINM «XPYNKOCTH TO-
cynapcTB» B peruone LlenTpanbHoil A3uu, saBisieT-
Csl MHTCHCUBHAs HAPKOTOPIOBIIS IO TaK HasbIBae-
MoMy CeBepHOMY MapuIpyTy, KOTOPBIH MPOXOIAHUT
n3 A¢ranucrana B Poccuto, rae Poccus siBisiercs
OJIHUM M3 KPYMHEUIINX B MUpe moTpeduTeneit ad-
TaHCKOTO reporHa. JTa HapKOTOPTOBISL HE TOJBKO
CIOCOOCTBYET PACIIPOCTPAHEHUIO HETATHBHBIX CO-
UAJbHBIX U 3/IPaBOOXPAHUTENBHBIX MOCIEICTBHH,
HO U SIBJISICTCSI 3HAYNUTEILHBIM HCTOYHUKOM (DUHAH-
CHUPOBAHUS JUISI TEPPOPUCTHUECKUX U PEIUTHO3ZHO-
skctpemuctckux rpymm  (http://www.justice.gov/
dea/pubs/cngrtest/ct052003.html).

OKkcmepTsl MO 0e30MacHOCTH TOATBEPKAAIOT,
YTO JOXO/bI OT HAPKOTOPTOBIIH YaCTO MUCIIONIB3YIOT-
sl paJIuKILHBIMU TPYTIIaMHE JIJTsl GUHAHCUPOBAHUS
cBoel mesTenbHOCTH. IIpuMepom Takoil cBs3M Mo-
KeT CIyXuTh «baTkeHckne coObITH», KOTAa BTOP-
xkerue MY B Kuprusuro ObI1o CBSI3aHO C HETSIMU
KOHTPOJIS HaJl MaplipyTaMH TOPTOBIM TePOUHOM
(https://ru.wikipedia.org/wiki/baTkenckue coObI-
tust). TakuMm 00pa3oM, HAPKOTOPTOBIIS B PETHOHE
LlenTpanbHOil A3UM CTaHOBHUTCS HE TOJBKO IPO-
011eMOif OOIIIECTBEHHOTO 3/I0POBBS U MPABOMOPSA-
Ka, HO M CEpbe3HOH yrpo3oi A pernoHaIbHOU
U MEXIyHAapOAHOH Oe30MacHOCTH, CTHUMYJHPYS
pasBUTHE TEPPOPUCTUUYECKUX M IKCTPEMHUCTCKHX
TPYMITUPOBOK.

BropeiM KiI0U€BBIM (DAKTOPOM, YCHIMBAIOLIM
«XPYIIKOCTHh TOCYAApCTB» M POCT YIPO3BI CO CTO-
POHBI paAMKaJIbHOTO Hciamu3Mma B LleHTpanbHOMN
A3uu, SBISIETCS BBICOKMM YpPOBEHb KOPPYMIUH.
CornacHo HMHupaekcy BOCHPHUATHS KOPPYNLUH OT
Transparency International, ctpausr LlenTpanbHo-
ABHATCKOTO PErHMOHa 3aHUMAIOT HM)KHUE TO3ULHH
B MHUPOBOM PEHTHHTE, YTO YKa3bIBACT Ha CEPhE3HBIC
npoOseMsl B cepe ynpaBieHHUs] U MPaBOMNOPSIIKA.
DTO OTpaXkaeT MPSAMYIO CBS3b MEXIY KOPpPYIIHEn
U YS3BUMOCTBIO CTpaH Mepel] paguKaiu3alued u
skctpemusmoM  (https://www.transparency.org/en/
cpi/2022).

TpeTbuM 3HaYMMBIM (DAKTOPOM, CIOCOOCTBY-
IOIIMM «XPYTIKOCTH rocynapcts» B LleHTpanbHOR
A3sum, sBnsercs OeTHOCTh, OCOOCHHO B arpapHo
NepeHaceeHHbIX PeruoHax, Takux kak depras-

ckas JoiwHa B Y30ekucrane, Ta/pKUKUCTaHE W
Kuprusun. [ledunut Boabl U IUIOJOPOTHON 3eMITH
yCYTyOJIsieT CUTYyaIuio, BeJis K 0e3padoTulle u Map-
THHAITU3AIUN MOJIOZICKH, KOTOpasi CTAHOBUTCS yA3-
BHMO¥ Tepe/l paiuKaabHbIMU BIHUSHUSAMU. Kpusuc
YCHJIEH PEerpeccoM B CHCTEMax COIMAIBLHOTO 00e-
crieyeHus1, 00pa3oBaHMsl U 3APaBOOXPAHEHNs, yHAC-
JIeIOBaHHBIX OT COBETCKOTO Tmepuoaa. Tpynosas
murpanus B Poccuto, panee siBisBIIasicss cnocoooM
MIPEIOTBPAIICHNS COIMATIEHOTO B3PBIBA, HCITBITHI-
Ba€T CHWKEHHE M3-32 SIKOHOMHUYECKUX M3MEHEHUI],
ocobenHo B Poccum, 9TO ycHMIMBaeT COIHMaIbHOE
HaIpsbKEeHUE, B YaCTHOCTU B Ta/KUKHUCTaHE.

Poct 6emnoctn B LleHTpanbHON A3HWH TIpOHC-
XOAUT Ha (OoHE OOLIEH TEHICHIUH K COLMAIBHO-
9KOHOMHUYECKON «aeMoepHu3anum». Hanpumep, B
Tamxukuctane k 2010 roay, moj BIUSHUEM TPaXK-
JTAaHCKOW BOMHBI M KOHOMHYCCKHX CIIOKHOCTEH,
JIOJI TOPOACKOTO HAaCEeNCHMsI CHU3MIAch 10 26%,
YTO CTAaBUT CTPaHy B OJWH PSJ C CaMbIMH OTCTa-
aeIMu rocynaperBamu mupa (https://xn--dlaux.xn--
plai/mesto-i-rol-respubliki-2). «/lemonepHanzanms»
TaK)Ke MPOSBISETCS B MACCOBOM OTBE3ZE KBAJH-
(hUIMPOBAHHBIX CHCIIHAIMCTOB M MHTEIUTHTCHIINH,
a TaKkXe B pacmajae TEXHUYECKOW U COLMAIBHOMN
nH(PACTPYKTYPBI, CO3IaHHOW B COBETCKOE BpeMs,
Jla)ke B OTHOCHTEIBHO OOTaTBhIX MPUPOJHBIMH pe-
Cypcam¥ CTpaHax, TakuxX Kak TypKMeHncTaH.

YeTBepThlil KpUBUCHBIH (pakTOp, yrpoKarommii
cTtabmibHOCTH CcTpaH lleHTpanpHOU A3WH, — 3TO
mpodieMa CyIIecTBOBaHHSI MIEPCOHATM3UPOBAHHBIX
pexnmoB cynrtannctckoro tuma (Chehabi 1998:
156), koTopble (QYHKIMOHHMPYIOT Ha (OHE KIIAHO-
Beix cucteMm (Kathleen 2006: 335). Otu cucremsr
WTPAIOT KIHYEBYIO POJb B (POPMHUPOBAHHU BHY-
TPURJIUTHBIX OTHOIICHWH W MOTYT BECTH K OcCia-
OJICHMIO TOCYNApCTBEHHBIX CTPYKTYp. Kpome Toro,
CEpbE3HBIM (DAKTOPOM HAIPSKEHHOCTH B PETHOHE
SIBJITFOTCS. MEXKTOCYIaPCTBEHHBIE KOH(JIUKTHI, CBSI-
3aHHBIE C paclpeesIeHHeM BOAHBIX PECYPCOB, OCO-
OCHHO MEXJIy CTpaHaMU, PACIIOIOKEHHBIMU B BEp-
XOBBSIX M HU30BBSIX PEK, TAKUMH Kak TapKUKHUCTaH,
Kupruzus u Y30ekuctad. OTH KOHQIUKTH MEIIAFOT
COTPYJHHYECTBY MEXKIy TOCYyAapCTBAMH PETHOHA
1 3¢ (HeKTUBHOMY NPOTHUBOACHCTBHIO yrpo3aMm 0e3-
OTTaCHOCTH.

BrusitenbHbie TI00ANBHBIE IEPKABBI, BKIFOYAS
Poccuto, CIIIA, Kurait, EC u ucmamckue crpassl,
AKTUBHO Y4YacTBYIOT B Tak Ha3biBaeMoil «Hooi
Bomnwmoii urpe» 3a Biusane B LlenTpanbHoit A3nun
(Kazanmea, 2008: 98). DTO BOBJICUCHHE MOXKET
700 YCWIHNTH YTpoO3bl 0E30MAaCHOCTH B PETHOHE
n3-32 KOHQIMKTOB MEXIy WHTEpECaMH ITHX Jep-
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kaB, 1100, HA00OPOT, CIIOCOOCTBOBATH YCHUIIHSM TIO
MIPEOI0JICHUIO PETMOHATBHBIX BBHI30BOB. BHemrHme
YIpO3bl, CBSI3aHHBIC C PAAUKAIBHBIM HCIAMOM, a
TaK)Ke OCTPHIE BHYTPEHHUE MTPOOIEMBI CTPaH PETHO-
Ha, YKa3bIBAaIOT Ha TeKyIIuil kpusuc. [lepcrnekTuBbl
€ro TIPEOJIOJICHHUS 3aBUCAT OT CIEIU(PUKH B3aNMO-
JEHCTBHS TOCYy/IapCTBEHHBIX CTPYKTYp C pEIUrHel
rcIaMa B Pa3HBIX CTPaHAX PETHOHA.

[locne pacnana Coserckoro Coro3a, CTpaHBI
lentpanbHOl A3UM CTOJKHYJIUCh C HIEOJOTHU-
YECKUM BaKyyMOM, KOTOpBIM Hauajd akTUBHO 3a-
HONHAThCS BaussHUeM u3 Wpana, Typuuu, crpan
[lepcunckoro 3ammBa, a Takke AdraHucraHa H
[Takucrana. OTH TOCyIapcTBa CTPEMHIIUCH YKpe-
MIUTh CBOM TMOJINTUYECKHE U SKOHOMUYECKHE MO3H-
MM B peruoHe. BozaeiicTBUe OKa3bIBalOCh Yepe3
(bvHAHCHPOBAHHUE CTPOUTEIIBCTBA MYCYJIbMAHCKHX
KYJTBTOBBIX 0OBEKTOB, O0yUCHHUE PEITUTHH, PACIIPO-
CTPAHECHHE PEIUTHO3HOU JUTEPATypbl U MPIMYIO
MIPOTTOBETHUYECKYIO JIEATENbHOCTh. B pesynbprare
MPOU30ILIET POCT YHUCIIA KYJIbTOBBIX UCIAMCKUX yU-
peXIIEHUH, YTO MPUBENO K U3MEHEHHUSM B PEJIUTH-
O3HOH U MOJUTUYECKON TUHAMUKE B PETHOHE.

B crpanax llentpanbHoit Asum HaOmomancs
pOCT YKciia MOJIOJBIX JIFOJEH, MOJTyqaroluX peu-
ruo3HOoe 00pa3oBaHHME B 3apyOeKHBIX HCIAMCKHX
y4eOHBIX 3aBEJICHHSX, TakuxX kak Typuwus, Hpan,
CaynoBckass Apasus, Ilakuctan u Erummer. He-
KOTOpPbIC U3 3TUX IIEHTPOB OBUIM OPHEHTHPOBAHBI
Ha WJeW paJuKanbHOro mciama. OOydeHne 4acto
BKJIIOYAJIO B ceOs B3MVISABI U LIEHHOCTH, OTJIMYHBIC
OT TPaTUITMOHHOTO mciiaMa B LleHTpanpHO A3nu,
1 HEPEAKO BKJIOYAJIO B3aHMMOJEHCTBUE CO CTOPOH-
HUKaM{ DPaTUKaIbHBIX HCIAMCKHX OpTaHU3aIlnil.
[losiBeHne mponaraHAMCTOB MCIAMCKOTO 3KCTpe-
MH3Ma B PETHOHE CIIOCOOCTBOBAJIO reorpaduiaeckas
ONM30CTh K HECTAOWJILHBIM CTpPaHaM, TaKUM Kak
Adranucran u [lakucran.

B nepuon craHoBieHHS HE3aBUCHUMOCTH TOCY-
mapctB  llentpanpHON A3sum, aKTHBH3UPOBATIACH
paboTa MeXIyHApOJIHBIX HCIAMCKHX OpraHu3a-
ui, Takux kKak «Taitba» n «Komurter MycympMaH
A3um». OTH TpyNNHUPOBKH, AECUCTBYS MOJ BHIOM
MHCCUOHEPCTBA, (PAKTHYECKH MPOIABUTAIH HICOJIO-
TUIO paJuKaibHOro uciama. [lapaniensHo 3aMeTHO
YCHIIMIIACh OpTraHU3aIlOHHAs U MPOMaranaucTCKas
AKTUBHOCTH PsJia MEXIYHApPOIHBIX U PETHOHAIb-
HBIX 3KCTPEMHUCTCKHUX M TEPPOPUCTUUECKUX CTPYK-
Typ, Brirouas «Anb-Kanmay», «Xu36 yrt-Taxpup»
n «Mcmamckoe nBHKEHHE Y30EKHCTaHa», a TaKkKe
JIPYTHUX PaIiKaIbHBIX TPYIIUPOBOK, OCOOCHHO TEX,
YTO CIEAYIOT camapuTCKOMy (BaxxaOWTCKOMY) Ha-
MPaBJICHUIO.
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C 2000 roma B ctpanax llentpansHoil A3um
oboctpuiack mpobiema sKcTpeMusma. lIpaBoox-
paHUTENbHBIE OPraHbl AKTHMBHO M3BIMAIM JKCTpe-
MHUCTCKHE MaTepHuaibl, Bkmouas Tpyael Celnma
Kytba, xmoueBoro wupeonora «bparbeB-mycyinb-
MaH», a TaKXKe XypHall «Ab-Babity 1 nepeBenéH-
HbIe Ha MeCTHbIe s3bIkH padoTel «Takm ag-Juna
an-Habaxanm», ocHoBatemss «Xus0 yr1-Taxpupy,
BMecCTe ¢ OpOIIIOpaMHy U JIMCTOBKAMH STOH OpraHu-
3allMH, 9YTO YKa3bIBAJIO HA YCHUIJICHWE BIWSHUS Pajli-
KaJIbHBIX UCIAMHUCTCKHUX TEYEHHUH B PETHOHE.

IIpumepHo B TOT e nepuox B LleHTpanpHOI
A3UM 3KCTPEMHUCTHI Ha4yaJIl NEPEXOAUTh OT MpoIa-
TaHJIMCTCKUX METOJIOB K 00Jiee OpraHN30BaHHOH Jie-
SATEIBHOCTH, YACTO C MOAJIEPKKON MEXKTyHAPOTHBIX
WCITAMCKHUX OKCTPEMHUCTCKUX TpyNmupoBok. Mc-
MOJIb3Ysl OIIMOKHM TOJIMTHKH MCIIAMH3allH, IPOBO-
JIUMOM pyKOBOJICTBAMH CTPaH PETHOHA, OHU HAYaJIN
OKa3bIBaTh HEMOCPEICTBEHHOE MOPAILHO-TICUX0JIO-
THYECKOe JIaBJICHHE Ha BIIACTH, HECMOTpPS Ha O(H-
LUAJIBHBIN 3allpeT CBOEH IeATENbHOCTH BO MHOTHUX
13 3TUX cTpaH. HekoTopele HemaMCcKue SIKCTPEMHUCT-
ckue rpynnsl B LleHTpanbHON A3uM, B YaCTHOCTH
«Xn30 yr-Taxpup», momyqaau MOJIUTHIECKYIO TTO-
JepkKy ot crpaH EBpocoroza u CIIA, nocnennue
Tak)Ke HerJiacHo mojaepxuBanu «lcimamckoe nBu-
JKeHne Y30eKucTaHa» U Jpyrue TpyIsl HCIaMCKON
OTIIO3UIINH. 3a TOJABI HE3aBUCHUMOCTH T'OCY/IapCTBa
peruoHa CTaJIKUBAIOTCS € MPOOJIEMON HCIaMCKO-
ro paavKamu3Ma, O0YCJIOBIEHHOTO BHYTPEHHUMH
(akTOpaMu, TaKUMH KakK KOppYHUHs, OCIHOCTb U
HapKOTOPTOBJIS, a TAK)KE€ BHEUTHUM BIIMSHUEM. DTO
MOTYEPKHUBAET BaJKHOCTh aHAJN3a NMPUYMH pajHKa-
mu3Ma 111 9(h(heKTHBHOM OOPHOBI C IKCTPEMUZMOM.

BriBoabI M 3aKJII0UEeHHE

Ha ocHOBe IpOBEIEHHOTO aHalu3a B CTaThe
«OBOJIONHUS U POCT PAJAUKAIBHOTO UCIAMHUCTCKOTO
teyeHnus B LlenTpanbHol A3uu: AHaNIN3 OCHOBHBIX
NPUYHH U BIUSHUE BHYTPEHHHUX M BHEIIHUX J€TEP-
MHUHAHT», MOKHO CJIEJIaTh CJICAYIOIINE BBIBOIBI U
MPEIIOKECHNUS:

1. Yray0aeHnoe u3zyyeHue KOpHeil paau-
kaau3ma. s 6opeObl ¢ paaukamm3smom B Llen-
TPaTbHON A3MHM KPUTHYECKH BaKHO HCCIIEIOBATH
MHOXECTBO ()aKTOPOB, BIHUSIOMINX HAa €r0 Paclpo-
ctpanenue. KiroueBble acmeKkThl BKIIOYAIOT aHa-
JM3 COLMATBbHO-D)KOHOMUYECKUX YCIOBUH, TaKUX
Kak O0emHoCcTh, 0e3paboTHila U HepaBeHCTBO. Baxk-
HO TaKXe pacCMOTPETh MOJUTUYECKUE TPOOIIEMBI,
BKJIIOYasl KOPPYNLUI U cIaboCTh rocylapCTBEH-
HBIX WHCTUTYTOB. KynbTypHBIE (aKTOphl, Takue
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KaK UCTOPUUYECKHE U PEIIMTHO3HBIE TPATUINH, TaK-
’Ke UTPArOT 3HAYUTEIbHYIO poib. [loHMManne 3THX
(axTOpOB MMO3BOJIMT pazpadoTaTh MHOTOYPOBHEBEIC
CTpaTerny, OPHEHTHPOBAaHHBIC Ha TPeIOoTBpaIIe-
HUE paJuKaIu3allid M Ha CO3/1aHHE YCTONYMBBIX
o011ecTB

2. MexxayHapogHoe COTPYAHHYECTBO. yCuie-
HUE COTPYAHAYECTBA MEXIy cTpaHamu LleHTpans-
HOW A3HMM U MHUPOBBIM COOOIIECTBOM JAJisi 0OMEHa
nH(pOpMaIe 1 ONbITOM B O60ph0e ¢ paiKaIbHbI-
MU TedeHUsMH. DPPEeKTUBHOE MPOTHUBOJACHCTBHE
pagukanu3My B LleHTpansHoit A3un TpeOyeT akTHB-
HOTO0 MEKIYHapOAHOIO B3auMoAeWcTBuA. BaxHo
YKPeIUISATh MapTHEPCTBA HA PETHOHAIBHOM W TIIO-
0anbHOM YPOBHSIX, OOMEHUBASICh pa3BeAJaHHBIMHU,
OTIBITOM B 00JIACTH MPOTHUBOACHCTBUS TEPPOPHUIMY
1 9kcTpeMu3My. COTpyTHUYECTBO MOKET BKIHOYATh
COBMECTHBIE 00pazoBaTeNbHBIE MPOTPAMMBI, MEPHI
MO KOHTPOJIO 32 (PUHAHCHPOBAHHWEM 3KCTPEMHUCT-
CKHX TPyHm W pa3paboTKy OOIMMX CTpaTerwii mo
MPEOTBPAIIECHUIO PACTIPOCTPAHEHUS PATUKATBHBIX
uaeil. KimroueBbIM acleKTOM TaKoro COTpyAHHYE-
CTBa SIBIISIETCS YBaXKEHHME KYJIbTYPHBIX M PEIUTHO3-
HBIX 0COOEHHOCTEH Ka)KI0TO TOCYIapCTBa PETHOHA.

3. CoumalabHO-3KOHOMHYeCKHe pedOopMBI.
Pemaronum GakTopoM B MPOTUBOCTOSHUU Paiu-
KaJIU3My SIBISIETCS peaiu3alus IIeJICHAIPaBICH-
HBIX COIHMAIbHO-dDKOHOMHYECKUX pedopM. 31O
BKJIFOYAET YJIyYIlIEHHE O0O0pa3oBaTEIbHOU CHCTE-
MBI, CO3/IaHUE HOBBIX PabOYMUX MECT, YKPCIUICHHE
3/IpABOOXPAHCHUS W TOBBIIICHUE YPOBHS JKU3HH
Hacenenus. CTpaTeruu AOJKHBI OBITH HaIlpaBlie-
Hbl Ha CHI)KCHHE OCJHOCTH M HEPaBEHCTBA, UYTO
YMEHBIIHT YSA3BUMOCTh HACEJICHUS Tepe]] IKCTpe-
MHCTCKHMH HUCOJOTUSIMU. BakHO Takke pa3Bu-
BaTh TPaKTAHCKOE OOIIECTBO M JEMOKPATHICCKHE
WHCTUTYTHI, YTO YKPEHUT OOIIECTBEHHYIO CTa-
OWJIBHOCTh M YMEHBIIUT BJIMSHUEC PaJUKaIbHBIX
SJICMEHTOB.

B 3akmroueHne HEOOXOAUMO OTMETHTB, YTO
ctpanbl lleHTpanbHOW A3HMM TMEPEKUBAIOT CIOXK-
HBIH [TEPHOJ] B CBOEM Pa3BUTHH, CTAIKUBASICh C BbI-
30BaMHU paJUKaIbHOTO wucilamu3Mma. [Ipeononers
3TH BBI30BBI BO3MOXKHO 4Yepe3 KOMIUICKCHBIN TO/I-
X0/, BKJTFOUAIOIIVIA TITyOOKWH aHaIM3 IPUYHH U aK-
THBHOE MEKIYHAPOIHOE COTPYAHHUCCTBO, a TAKKE
COIMAThHO-3KOHOMHYECKUE PEPOPMBI, HAIIPABIICH-
HBIC Ha YIYUIICHUE 0J1aroCOCTOSHUS HACETICHIS.
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MEXAYHAPOAHOE COTPYAHUYECTBO
B NMPOTUBOAEUCTBHUU AETAAN3ZALIUA
HE3AKOHHbIX AOXOAOB

AeraAmsaums AOXOAOB, MOAYYEHHbIX MPECTYMHbIX MyTeM UMeeT TPaHCHALMOHAAbBHOE BO3AENCTBME
Ha MEXXAYHAPOAHYIO 1 PErMOHaAbHYO 6E30MacCHOCTb, Tak Kak COMPSI>KeHa C MeXaHU3MaMK1 COBEpLLEHUS
NPECTYNAEHUA MEXAYHApPOAHOro xapaktepa. OTMbiBaHME HE3aKOHHbIX AOXOAOB YBEAMUMBaET
06bEMbl TEHEBOW 3KOHOMMKM, HEraTMBHO BAMSII HA 3KOHOMMYECKYID 6Ge30MacHOCTb rocyAapcTBa.
[MpOTMBOAEICTBME A€raAmM3almMu TMPECTYNHbIX AOXOAOB TpedyeT KOAAEKTMBHOIO pearMpoBaHus
Ha CAOXMBLUMECS Yrpo3bl B pamKax MeXAYHApOAHOrO COTPYAHMYECTBa, Tak Kak 6opbba C AaHHbIM
SBA€HWEM HEBO3MOXHa WCKAIOUMTEABHO Ha HALMOHAAbHOM YypoBHe. Lleab wuccaepoBaHmg —
CPaBHUTEABHO- MPABOBOM aHAAM3 MEXXAYHAPOAHbIX MHCTPYMEHTOB MPOTMBOAENCTBUS A€raAmsaLmm
HE3aKOHHbIX AOXOAOB, OMpPeAeAeHUe MPOBAEM M apryMEHTALMS UX PELLIEHMS, aHAAM3 UMINAEMEHTALMM
MEXKAYHAPOAHbIX CTAaHAQPTOB MPOTMBOAEWCTBMS OTMbIBaHUIO AeHer B Pecnybanke Kasaxcra.
MeToAOAOrMYECKYI0 OCHOBY MCCAEAOBAHWS COCTABUA CUCTEMHbIA MOAXOA K M3YUYEHMIO KOHBEHLIMOHHOT O
M MHCTUTYLUMOHAABHOTO WHCTPYMEHTOB MPOTUBOAEMCTBUS  OTMbIBAHMIO  AOXOAOB. OTAEAbHbIM
BEKTOPOM MCCAEAOBaHWS aBTOpPbl 0003HAUMAM BOMPOCHI COOTHOLUEHUS MPABONPUMEHUTEABHOM
npakTuku Pecnybamku KasaxctaH MeXAyHapOAHbIM cTaHaapTaMm. [1poBeaeHHOe UCCAepOBaHue
MO3BOAMAO CAEAATb BbIBOA O MHOIOYPOBHEBOCTM MEXAYHAPOAHO-NPABOBOM perAameHTaumMm wu
hopMyAMpOBaHUS TMPEAAOXKEHUS 06 yHUMKALMM, HOBaUMKU U KOAMDUKALMU  MEXAYHAPOAHbIX
HOPM O MPOTUBOAENCTBMM AEraAM3aLmMmM He3aKOHHbIX AOXOAOB. [pakTvyeckoe 3HauyeHwe paboTbl
HaNpaBAEHO Ha yCTpaHeHue NPoBAEM MPaBOMPUMEHUTEAbHOM MPAKTUKK, B CBSI3U C HEAOCTATOUHbIM
WHCTPYMEHTapMeM MeXKAYHAapOAHOTO COTPYAHMYECTBA B MPOTMBOAENCTBUMM A€raAM3aummn AOXOAOB,
AOObITbIX HE3aKOHHbIM MyTEM.

KAloueBble cAOBa: AeraAmsaums HE3aKOHHbIX AOXOAOB, MEXAYHAPOAHOE COTPYAHMYECTBO,
«OTMbIBaHME» AEHEr, MPOTMBOAEMCTBME AEraAM3aumm He3aKOHHbIX AO0X0AO0B, [pynna paspaboTku
(p1HaHCOBbIX Mep 60pbbbl C OTMbIBaHWEM AeHer, EBpasurickas rpynna no npoTUBOAENCTBUIO
AeraAmsaumm npecTynHbIX AOXOAOB M (PMHAHCUPOBaHUIO Teppopm3ama, 40+ 2 pekomeHaaumn OATO,
baseAbckuit KOMUTET, (DMHAHCMPOBAHWE TEPPOPU3MA.
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International cooperation in countering money laundering

Money laundering has a transnational impact on international and regional security, as it is asso-
ciated with dangerous crimes of an international nature. Laundering of illegal proceeds increases the
volume of the shadow economy, negatively affecting the economic security of the state. Combating the
legalization of criminal proceeds requires a collective response to existing threats within the framework
of international cooperation, since the fight against this phenomenon is impossible solely at the national
level. The purpose of the study is a comparative legal analysis of international anti-money laundering
instruments, identification of problems and arguments for their solutions, analysis and implementation of
international anti-money laundering standards in the Republic of Kazakhstan. The methodological basis
of the study was a systematic approach to the study of conventional and institutional instruments for
combating money laundering. The authors identified issues of correlation between the law enforcement
practice of the Republic of Kazakhstan and international standards as a separate vector of research. The
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conducted research allowed us to draw a conclusion about the multi-level nature of international legal
regulation and the formulation of proposals for unification, innovation and codification of international
norms on combating the legalization of illegal income. The practical significance of the work is aimed
at eliminating the problems of law enforcement practice, due to the insufficient tools of international
cooperation in combating the legalization of illegally obtained income.

Key words: money laundering, international cooperation, money laundering, anti-money launder-
ing, Financial Action Task Force, Eurasian Group on Combating Money Laundering and the Financing of
Terrorism, 40+ 2 FATF recommendations, Basel Committee, terrorist financing.
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3aHCbi3 KipicTepAi 3aHAACTbIPYFa KapcCbl TYpy O0#bIHILA
XaAbIKQPAAbIK, bIHTbIMAKTACTbIK,

AKLLIQHbl >KbIAbICTATY XaAbIKQpPaAbIK, >KOHEe aMaKTbIK, KayimnCi3AiKKe TPaHCYATTbIK acep eTeai,
OMTKEHI OA XaAbIKApaAbIK, CUMATTarbl KAYiNTi KbIAMbICTAPMEH 0GaiAaHbICTbI. 3aHCbI3 KipiCTEPAI >KbIAbI-
CTaTy MEMAEKETTiH 3KOHOMMKAABIK, KQYiMCi3AiriHe Tepic acep eTin, KOAeHKeA SKOHOMUKAHbIH, KOAEMIH
apTTbipaAbl. KbIAMBICTBIK, KipicTepai 3aHAACTbIPYFa KApCbl KYPEC XaAbIKApaAbIK, bIHTbIMAKTACTbIK, as-
CblHAQ KAABINTACKAH Kayirn-Karepre y>XXbIMAbIK, 9pPeKeT eTyAi TaAarn eTeAl, enTkeHi OyA KyOblAbICNeH
TEK YATTbIK AEHremae Kypecy MyMKiH emec. 3epTTeyAiH MakcaTbl — aKllaHbl XKbIAbICTaTyFa Kapchbl
KYPEC XaAbIKapaAbIK, KYPaAAapPbIH CAAbICTbIPMaAb! KYKbIKTbIK, TAAAQY, OAAPAbI WeWyAiH npobaemasa-
pbl MEH ABAEAAEPIH aHbikTay, KasakcraH PecrybAmKacbiHAAQ KbIAMBICTBIK, >)KOAMEH aAblHFaH KipicTepAi
>KbIAbICTATYFa KApCbl XaAbIKApPaAbIK CTaHAAPTTApAbl TaAAQY >KOHE eHridy. 3epTTeyAiH 8AiCHaMaAbIK,
Heri3i aklaHbl >KbIAbICTATyFa KapCbl KYPEeCTiH ASCTYPAI >KOHE MHCTUTYLUMOHAAABIK, KypPaAAApbiH
3epTreyre >KymeAi keskapac OOAAbl. ABTOPAAp 3epTTEYAiH >Keke BekTopbl peTiHae KasakcraH
Pecny6AmKacbiHbIH, KYKbIK, KOAAQHY TOXIpMOECi MEH XaAbIKapaAblK, CTAHAAPTTAP apacbiHAAFbl ©3apa
6anAaHbIC MOCEAEAEPIH aHbIKTaAbl. XKypri3iAreH 3epTTeyAep XaAblKapaAblK-KYKbIKTbIK, PETTEYAiH Ker
AEHIenAi cuMnaTbl TYpaAbl KOPbITbIHAbI XKacayfa >KeHe 3aHCbI3 KipiCTepAi 3aHAACTbIPYFa KapChl Kypec
JKOHIHAETT XaAbIKapaAblK, HOPMaAapAbl 0ipi3AEHAIPY, MHHOBALIMSIAQY XKOHE KOAMPMKALMSAAAY OOMbIHLLA
YCbIHbICTAPABI TY>KbIPbIMAQAYFa MYMKIHAIK 6epAi. KyMbICTbIH MPaKTUKAAbIK, MAHbI3ABIAbIFbl 3aHCbI3 KOA-
MEH aAbIHFaH KipicTepAi 3aHAACTbIPYFa KapCbl KYPeCTe XaAbIKapaAbIK, bIHTbIMAKTACTbIK, KYPaAAAPbIHbIH
JKETKIAIKCI3AIriHE BarMAaHbICTbI KYKbIK, KOAAAHY ToXKipMOeCiHiH MpobAemManapbiH XKotFa 6arbITTaAFaH.

Ty¥iiH ce3aep: aKklaHbl XKbIAbICTATY, XaAbIKAPAAbIK, bIHTbIMAKTACTbIK, AKLLIAHbI )KbIALICTATY, aKLIaHbI
JKbIABICTATyFa KapCbl Kypec, Kap>KbIAbIK, iC-KMMbIA XXOHIHAET| XKYMbIC TOObI, AKLUAHbI >KbIAbICTATYFa
JKOHE TeppopM3MAI Kap>KblAQHAbIPYFa Kapcbl Kypec >eHiHaeri Eypasusiabik Tomn, FATF 40+2
YCbIHbIMAQPbI, bazeAb KOMUTETi, TEPPOPU3MAI Kap>KbIAQHABIPY.

BBenenue

IIpoTuBOAElicTBHE JEranu3aluy HE3aKOHHBIX
JOXOZOB SIBIISIETCSA YacThbiO IJI00AbHON CHUCTEMBI
MEXIYHApOJHOTO COTPYJHUYECTBA C IPECTYILIE-
HUSIMU TPAHCHAIMOHAJIBHOTO XapakTepa, TaK Kak
«OTMBIBaHHE)» JIEHET MHTErPUPOBAHO B MEXaHU3M
COBEpLICHHS OOJBIIMHCTBA TPaHCHALIMOHAJIBHBIX
IIpeCTYIIEHUH. MeXayHapoJHOE COTPYAHUUYECTBO
B JJAHHOM HAIIPaBJICHUU PEANHU3YIOTCS dYepes3 Kiac-
CHYECKHE MEXaHM3Mbl — KOHBEHLIMOHHBIN (JI0ro-
BOPHOH) M WHCTUTYIHOHANBbHBIN. [IpeampuHuma-
embie PecryOnukoit Kazaxcran Ha HallMOHAIBLHOM
YPOBHE MEPBI IPOTUBOJACHCTBHS JIETATN3aUH HE3a-
KOHHBIX JI0X0/I0B UMEIOT MO3UTUBHYIO TEHCHIIMIO.
Ilo manueiM ArentctBa Pecrybmukn Kazaxcran mo
(MHAHCOBOMY MOHMTOPHMHTY Hallla CTpaHa yiyd-

LIMJIa CBOM MOKA3aTeNN B MEKAyHAPOAHBIX PEUTHH-
rax, B 4aCTHOCTH: B rimodansuom uHaekce [10J1/DT
Kazaxcran ymyummn no3unuu ¢ 28 no 73 nx 141
CTpaHbl; B MEXKIYHAPOJIHOM HHJCKce bazenbckoro
WHCTUTYTa YNPaBJICHUS MO NPOTUBOICHCTBUIO OT-
MBIBaHHIO JIOXOJI0B yIy4IICHNE IToKa3aTenei ¢ 6,27
oamoB go 4,87 (https://www.gov.kz/memleket/
entities/afm/documents/details/209651?1ang=).
[lonoxwurenbHas TMHaMUKa IMOKaszaTeneil o0y-
CJIOBIICHA aKTUBHOHW POIIbIO HAIIEW CTPaHbBI B MPO-
TUBOJCHCTBUM OTMBIBAHUIO HE3aKOHHBIX TOXOOB.
Hayunslii uHTEpEC K MEXAYHAapOJHBIM MeEXa-
HU3MaM M MHCTPYMEHTaM COTPYAHHYECTBA B IPO-
TUBOJICHCTBUH JICTATH3aIUH JOXO0/I0B, TIOJTYYEHHBIX
HE3aKOHHBIM ITyTEM, MOBBIIACTCS Ha (POHE YCHIIH-
BalONIECsl TPAHCHAIIMOHAIM3AIIUH ITPECTYTHOCTH B
PETMOHAIBHOM W TI00aJbHOM NpOsIBICHUHU. Bus-
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Me)}(nyHapozIHoe COTPYAHUYECTBO B HpOTHBOHeﬁCTBHH JICraJin3aiiii HC3aKOHHBIX JTOXOI0B

HUE MEXAyHapOJHBIX HOPM Ha Pa3BUTHE BHYTPH-
rocynapcTBeHHoro mpasa PecryOnmku Kazaxcran
MMEET MPOTrPECCUBHOE 3HAYEHHE, OJIHAKO YPOBEHD
peam3anny OTJAENbHBIX MEXTyHAPOTHBIX HHCTPY-
MEHTOB M MEXaHU3MOB B IPABONPHMEHHUTEIBHON
MPAKTHKE 3aBUCUT OT MO3UIIUU TOCYAApCTBA M €r0
OpraHOB MO0 OTHOLIEHHIO K FOPUCAUKIIMNA MEXAyHa-
POIIHBIX HHCTUTYTOB, @ TaKXKe IEJIEToIaraHus NM-
MJIEMEHTAIMH MEXTyHAPOIHBIX HOPM.

Llenpro HACTOSINErO WCCIIEAOBAHUS SBISETCA
KOMIUIEKCHBII aHaJIn3 KOHBEHIIMOHHBIX M HMHCTH-
TYIIMOHATFHBIX MEXaHH3MOB MEXIYHApOIHOTO CO-
TPYJAHUUYECTBA B IPOTUBOAECHCTBUU HE3aKOHOMY OT-
MBIBaHHIO JOXO0B, TOOBITHIX HE3aKOHHBIM ITyTEM,
MOCPEACTBOM KOMITAPATHBHOTO aHAJIM3a MPaBOBBIX
HOPM, BBISIBIICHHE ITPOOIEMHBIX aCMIEKTOB U (hopMy-
JUPOBaHME PEKOMEHAANNN UX mpeojoneHus. Llens
WCCIIEIOBAHNSA, OOYCIIOBMJIA TIOCTAHOBKY CIIEIYIO-
LIUX 3aj7a4:

- BBISIBJICHHE MPOOJIEM KOHBEHIIMOHHOTO M HH-
CTUTYLIMOHAIBHOTO MEXaHU3MOB MEXTyHAPOTHOTO
COTPYJHHYECTBA B MPOTHBOJCHCTBUN OTMBIBAHUIO
JICHEKHBIX CPEJICTB, apTyMEHTHPOBAaHHE PEKOMEH-
JalU UX petieHus;

- BBISIBJICHHE YpPOBHS YHU(HUKAIMA U TapMo-
HU3aIMU 3aKOHOJATEIhCTBA TOCYAApPCTB O TPUTH-
BOACWCTBUM JIETaIN3al[il HE3aKOHHBIX JOXOJIOB,
po0JIeM MMITTIEMEHTAIIH MEXTyHApOJHBIX HOPM
B OTYECTBHEHOE 3aKOHOIATENBCTBO U (POPMYITHPO-
BAHME MPEIOKEHUI.

[IpoTuBoneiicTBIE Jeranu3ald HE3aKOHHBIX
JIOXOJIOB SIBIISIETCSI OOBEKTOM TPABOBOTO PETYJIIH-
pOBaHMA HOPMAaMH MEXAYHApOJHOTO U BHYTPHUIO-
CyJITapCTBEHHOTO TIpaBa, B3aUMOBIHUSHUE KOTOPBIX
CKa3bIBAeTCsl Ha IPaBONPUMEHHUTENBHON IpaKTH-
K€ OpraHoB, peaTu3ylomuX (QyHKIHNH TPOTHUBO-
JEHCTBUA JaHHOMY BHJY TpPaHCHAIMOHAIBLHOTO
npectyruieHus. [IpoGiieMbl OT/ENBHBIX aCTIEKTOB
MIPOTUBOJICHCTBHUSI OTMBIBAHUIO JIEHET HCCIE0Ba-
HBI B TPyJax Y4eHBIX TrocyaapcTB uieHoB Copapy-
xectBa HesaBucumbix ['ocynapers (nanee — CHI):
B.M. Anuena, K.C. AnnsicbaeBa, 11.B. Bamekuna,
K.T. banrtabaesa, ['.H. benomectabix, M.H. [Ipaku-
Ha, E.W. lromuxoBa, [1.X. ['pexoBa, B.A. 3yOkoBa,
N.B. JIeBakuna, P.A. JIaBponenko, E.K. Mbimxano-
Ba, A.U. CenmuBanoBa, C.I'. TemupbymnatoBa u ap.
OpHako TpyAbl AaHHBIX aBTOPOB HE MMEIOT KOM-
IJIEKCHOTO XapakTepa, BKIIOYAIOIIETO HMCCieI0Ba-
HUE KOHBEHIIMOHHOTO M MEXAYyHapOJHOI0 MeXa-
HU3MOB COTpYAHHYECTBa B 0003HAUEHHOM cepe.

B otedecTBeHHOH opHauueckoil Hayke ¢op-
MHUpOBAHUE MPAaBOBOM IIKOJIbI, HAIPpaBJICHHOW Ha
HCCIIEIOBAaHNE MPOOJIEMHBIX ACIEKTOB IPABOBOIO
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pEeryJlupoBaHus U MHCTUTYIIMOHAJIBHOTO COIIPOBO-
KJICHUS TIPOTHBOACHCTBHSA OTMBIBAHHMIO JTOXOJIOB,
MOJTy4YEHHBIX HE3aKOHHBIM IyTEM, Ha4ajaoCh OTHO-
cuTenbHO HepaBHO. OCHOBHAS MPUYUHA MO3THETO
MOSIBJIEHUS] HAYYHBIX UCCIIEI0BAaHUH — IpUHSTHE 3a-
koHa «O TPOTHBOCHCTBHHM JieTaIn3auy (OTMbIBA-
HUIO) I0XO0JIOB, ITOJYYEHHBIX IPECTYIHBIM IIyTEeM, U
¢uHancupoBanuio Teppopusm» aumb B 2009 romy,
XOTSI Ha MEKAYHAPOIHOM YPOBHE (DaKT MOSBICHUS
JTAHHOTO BUJA TMPECTyIUICHUS MPU3HAH MHOTO pa-
Hee (B CILIA B 1980 r., B MEXKIyHApPOAHBIX KOHBEH-
musax B 90-e roaer XX B.). Peanuu ceromgusmaero
JIHSI TaKXK€ OTHOCST JAaHHBIA BHJ MPECTYIUIEHUS K
JATEHTHBIM W TPYAHO PAaCKpPBIBAEMBIM, YTO TMOI-
TBEPKJIAETCsI CTATUCTUYECKUMH [TOKA3aTENIAMHU, TaK
KaK KOJMYECTBO YTOJIOBHBIX JEN, BO30YKIaeMbIX
o ctatbe 218 YK PK ne Tak yx u MHoro. TeM He
MeHee, HaOmofaeTcs yBenudeHue (PaKToB peru-
CTpalliy MPaBOHAPYLIEHUH MO OTMBIBAHHIO JIOXO-
noB Ha 33% (c 42 8 2019 g0 56 B 2021 1.) (https:/
adilet.zan.kz/rus/docs/U2200001038).  Jleranuza-
Ul TIPECTYMHBIX JTOXOJ0B — 3TO MPEIUKaTHBHOE
MIPECTYIJIEHUE, paccleOBaHUE KOTOPOTO MOXKET
3aTAHYTHCSA Ha TOJIBI.

Bakneimuii mar B ONpeaesieHuu CTpaTernye-
CKOTO BEKTOpa COBEPIICHCTBOBAHUS MPABOBBIX OC-
HOB M MHCTHTYTOB MPOTHBOAECHCTBUS OTMBIBAHUIO
MPECTYMHBIX JOXOA0B — yTBepkaeHue Konnenmmun
0 ¢unancoBoM MoHutopuHre Ha 2022 — 2026 rr.
AHanu3 KOHIENIMH I03BOJIIET KOHCTaTUPOBATh,
YTO JaHHBIH JOKYMEHT HMEEeT pacXOXICHUs ¢
MEXTyHapOIHBIMU CTaHIapTaMH, KpOMe TOTO, JeH-
CTBYIOIINI 3aKOH O MPOTUBOJICHCTBIUH OTMBIBAHUIO
MPECTYMHBIX JOXOJO0B CI0XEH K BOCTPHUATHIO, YTO
BIMSACT Ha MPaBOIPUMEHHUTENBHYIO MPAKTUKY (Ha-
npuMep, QYHKINHU, TIpaBa U 00SI3aHHOCTH CyObeK-
TOB (PMHAHCOBOTO MOHUTOPHUHTA, TOCYAapPCTBEHHBIX
OpPTraHoOB U MHBIX CyOBEKTOB COAEPKATCA B PA3INU-
HBIX cTaTbsx). llomaraem, 4To naHHas cUTyauus
BO3HHUKJIA TI0 TPHUYMHE OTCYTCTBUS HAYYHBIX HC-
clefioBaHMi Mo 0003HaYeHHOM podiiemaruke. Paz-
paboTtka 3pPEKTUBHOTO 3aKOHOIATETHCTBA TOKHA
CTPOMUTHCS C YUETOM HAYUHBIX UCCIIEIOBAaHUH.

Hayunsie pa3paOoTku B OTEYECTBEHHOH Ha-
YK€ HEMHOTOUYHCIIEHHBI, K YUCIIy BECOMBIX MOKHO
otHectH nauccepramuio A.}O. Hurmarymnuna, mo-
CBAILIEHHON HMCCIEA0BAHUI0 KPUMHHATUCTHUECKUX
aCTMEeKTOB JIETaTN3aIlMH JIEHEKHBIX CPENCTB WIH
WHOTO MMYIIECTBA, MIPUOOPETEHHOTO HE3aKOHHBIM
myteM (Hurmatymms, 2004), a Takxke OT/AeTbHBIE Ha-
yunsle myonukanuu O.P. [llanrabaesa (IlanTabaes,
2004: 141 — 145), JL.K. Kycaunosoii (Kycannosa,
2022) u ap. IlpencraBisier Hay4IHbIN U METOOIIOTH-



H.B. Cunoposa u np.

Yeckuil MHTepec m3ganHoe B Kaszaxcrane yueOHOe
nocobue mox pexpaxkmuen C.W. [lenyxuna «I1poTtu-
BOJICHICTBHE JICTAJIM3AallUM HE3aKOHHBIX JOXOJIOB
(bMHAHCHPOBAHUIO TEPPOPH3Ma», B KOTOPOM 000-
CHOBBIBaeTCs cucreMa 3(P(EeKTUBHBIX PEKHUMOB U
HHCTPYMEHTOB ITPOTUBOICHCTBHUS OTMBIBAHUIO ITPE-
CTYIIHBIX JOXOJOB, a TaKXe MOBBINICHUIO d(hdek-
THBHOCTH OOPBOBI C CONMATBEHO-YKOHOMHUICCKUMU
MoCIeICTBUAMU JaHHOTO npectyruenns (Llemyxu-
Ha, 2012).

IIpoBeaenHoe uccaeqOBaHUE BOCIOIHSICT MPO-
Oen B ropummdeckoil Hayke. IlpakTthueckas 3Ha-
YUMOCTh HWCCJICJIOBAHUS TPOSIBIISCTCS B PEUICHUU
Mpo0JIeM TPABONPUMEHUTEITFHOW TMPAKTUKH, BO3-
HUKAIONIMX B KOHTEKCTE HEAOCTATOUYHOCTH peaiu-
3aIiy HHCTPYMEHTOB MEXIYHAPOIHOTO COTPYIHU-
4YeCTBa B IPOTHBOACHCTBUM JICTAIHU3AINA JTOXOJIOB,
JIOOBITBIX HE3aKOHHBIM ITyTEM.

MaTepua.m,l U METOAbI

B mpomecce wnccnenoBaHHsS HCIONB30BATHCH
oOmMe W YacTHBIE METOJbl HAy4YHOTO IO3HAHUSI.
[IpumeHeHne JOTHYECKUX METOJOB IMO3HAHUS
(menykumsi, MHAYKUHSA, AQHAJIOTHA WU Jp.) TO3BO-
JIWJIO TIPOBECTH HCCIIEJOBAaHNE TIOCTABIIEHHBIX 3a-
Jad 4yepe3 MpU3My JOCTHKEHUS KOHEUHOH enu
uccienoBanna. B cBA3M C 3TUM CpaBHUTEIHHO-
MpaBOBOM aHAIN3 KOHBEHIIMOHHBIX U MHCTUTYILIH-
OHAJIBHBIX MEXaHNU3MOB MEXITyHApOIHOTO COTPY/I-
HUYECTBA TIOMOI' OCYIIECTBUTH IOHMCK MPOOEIIOB
B HAIIMOHAJHFHOM 3aKOHOJATENbCTBE M MPaKTHYE-
ckoM ombITe. [IpoBeneH oruko- mpaBoBOi aHaIU3
B3aMOOOYCIIOBICHHOCTH TMPOOJIEM MpaBOIpHUME-
HUTENBHON NMPAKTUKU U YPOBHEM MEXKITYHAPOJHO-
0 COTPYIHHUYECTBA, peaTu3yeMbIMH MeXaHHU3Ma-
MU B3auMojieHcTBYs. 3ydeH u npoaHaJIn3upoBaH
oneIT Pecrrybmmkn Kazaxctan Bo B3anMOIeHCTBUHT
C MEXIYHAapOJHBIMH WHTErPallOHHBIMH HHCTH-
TyTaMH TIO TPOTHBOJIEHCTBUIO JIETANIHM3AI[UU He-
3aKOHHBIX JI0X0/0B. B mporecce nccienoBaHus
MPOOJIEMHBIX aCMEeKTOB MEXIyHapOIHOTO CO-
TPYJHUYECTBA B TNPOTHBOJEHCTBUH OTMBIBAHUIO
HE3aKOHHBIX JIOXOJOB IpPUMEHEHUE (QYHKIHO-
HAJIBHOTO METOJa IO3BOJWI CHOPMYIUPOBATH U
apTyYMEHTUPOBATh TPEIJIOKEHUSI PpEeHIeHUs CIIo-
JKUBIIUXCSL MPOOJIeM, CHPOTHO3UPOBATH OXKHJae-
MbI€ COIMATHHO-IKOHOMHYECKHE Pe3ybTaThl, CO-
MpsDKEHHBIE C YIYyYHIEHMEM KPHUMHHOJIOTHYECKUX
MoKasarenell, XapakTepHU3yIOMHUX TaHHBIX BHJ
MpECTYIJIEHUS] B pa3pe3e APYTHX TpaHCHAIUO-
HaJbHBIX TPECTYIUICHHUH.

Pe3yabTathl u 00cy:KI€eHUE

Me:xTlyHapoJHOE COTPYIHHUYECTBO B MPOTHUBO-
JNEHCTBUM OTMBIBAHHWIO JOXOJOB Oasmpyercs Ha
MEXIYHapOIHBIX HOpMax, (OpMHUPYIOIIUX J1Ba
YPOBHSI PABOBOM apXUTEKTYpPbl MPOTUBOACHCTBUS
TPaHCHALMOHAIBHON MPECTYIMHOCTH — II00aNbHBINA
(MexxayHapoAHbIN) M pernoHanbHbIH. ConpsikeHne
JTaHHBIX YPOBHEH JIPYT € APYTOM MPOUCXOJUT YEPE3
MpU3My BOCTPEOOBaHHOCTH TOCYJIapCTBAMU M MM-
IJIEMEHTAIMK T1€PEIOBBIX NMPAKTUK Ha HAlMOHAJb-
HbIA ypoBeHb. Jleranuzaiusi He3aKOHHBIX JTOXOJI0B
KaK BHJ TPECTYHMHOM JEATENBHOCTH B MOJABIA-
fomeM OOJBIIMHCTBE WMEET TpPaHCHAIMOHAIBHOE
MIPOSIBJIEHHE, YTO BBIBOAMT MEXaHHU3MBbI NPOTHUBO-
JNEHCTBUS JaHHOMY TPECTYIUICHHIO Ha MEXTyHa-
POIHBIH (PEerHOHAIbHBIN) YPOBEHb.

Omnpenenenue «OTMBIBAHUE» JOXOJOB OT Tpe-
CTYITHOM JI€ATENbHOCTH pACKpBIBA€TCA B pszie
MEXIYHAPOIHBIX aKTOB, CPEIU KOTOPBIX MOXKHO
BbIIEINTH BeHCKYI0 KOHBEHLIMIO 0 60phOe MpOTHB
HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEJICTB H
NICUXOTPONHBIX BemecTB 1988 roma. B cootser-
CTBUHM C KOHBEHIIMEH TEPMHH «OTMBIBAHHE)» JI0-
XOJIOB UMEET KOMIUIEKCHBIN XapaKTep W BKIIOYAET
pa3IMYHble KOMITOHEHTBHI JIETAIM3allii HE3aKOH-
HBIX OTXOJIOB, BKJIIOYAIOIUE HE TOJIBKO COKPBITHE
Y yTauBaHHWE IOJJIMHHOTO XapakTepa IMPOUCXOXK-
JIEHUsI UMYIIECTBA, HO U JIPyTHe NMPOTHBONPABHEIE
JeicTBUsA, KOTopble cornacHo KoHBeHIMM KBa-
muuIUpyroTCs Kak Jieranu3auus (OTMBIBaHHE)
JIOXOJIOB, TIONYYEHHBIX HE3aKOHHBIM TyTeM (CTa-
et 3 kouBeHiuu) (https://www.unodc.org/pdf/
convention 1988 ru.pdf).

Hcxons w3 nenell KOHBEHIMM, JaHHBIN TpO-
[IECC paccMaTpuBaeTcs KaK YacTh HE3aKOHHOTO
000pOTa HAPKOTHYECKHUX CPEJICTB M ICUXOTPOITHBIX
BemiecTB. PacimmpuTensHoe TOJTKOBAaHHE «OTMbIBA-
HUE» JI0XO0JI0B, KaK MPECTYIICHUS, BBIXO/AIIETO 3a
pamMKu HapkoTpaduka, ¥ IPU3HAIONIEE B KauecTBE
MIPECTYIHOTO — JIETaIU3alHI0 JOXOJ0B OT APYTUX
BHJIOB TIPECTYITHOW JESTETFHOCTH COICPKHUTCA B
Konsenuun Cosera Epomnbr Ne 141 «O6 oTMbIBa-
HUWH, BBIABIICHUH, N3BATUHU 1 KOH(PHUCKAIINN JOXO/I0B
OT MPECTYIMHOU JEATEILHOCTHY OT 8 HOs0ps 1990
T. (https://adilet.zan.kz/rus/docs/Z1100000431).
IOpuanueckoe omnpeneneHne «OTMBIBAaHHE» JI0-
XOJIOB COJEPXHUTCA M B APYTUX MEXKTYHAPOIHBIX
kouBeHImax: Konsenuns OOH mpoTtuB TpaHCcHa-
[IMOHAIBHON OpraHU30BaHHOM mpecTymHocTH 2000
roga, Kousennmss OOH mpotus xoppymnuun 2003
rona, Koreenmuss OOH o Goprbe ¢ duHAHCHPO-
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BanueM Teppopusma 1999 rona, Pexkomennanuu
I'pynmer pazpaboTku GUHAHCOBBIX Mep OOpHOBI C
OTMBIBaHUEM JICHET U JIp.

OTmeTHM, 9TO TPOUCXOXKICHHE TEPMUHA «OT-
MBIBaHUE» JICHET MMEET aMEPHKAaHCKUH Ciel, TO
€CTh B NPaBOBOM 00OPOT JaHHAs KaTeropws Obuia
BBeJsieHa [Ipesunentckoit komuccuer CIA mo op-
TaHW30BaHHOM MpecTynmHoCcTH B 1984 rony. Mexny-
HapOJIHBIM IOPHIUIECKUM TEPMHUHOM «OTMBIBAHUE)
J0x040B cTajio nocie 1989 rojga, koraa ObUI co31aH
KIIIOUEBOM MEXAYHApOIHBI WHCTUTYT — [pymma
pa3paboTku (PUHAHCOBBHIX Mep OOPHOBI C OTMBIBA-
Huem jaeHer (nanee — ®ATD). MHOXKECTBEHHOCTh
MEXITyHAPOIHO-TIPABOBBIX aKTOB, PETryIHPYIONIINX
COTPYIHHUYECTBO B IPOTHBOACHCTBUM JETall U -
3alliM HE3aKOHHBIX JI0XO/0B, UX Pa3HOYPOBHEBBIH
xapaxTep (ro0anbHbIH, pErHOHANBHBIN),
a TaKkKe OTIUYMA IOPUANYECKOW TPHUPOIHI (KOH-
BEHIMH, PEKOMEHIALWH, PE30JIIOUNH, 3asiBICHHUS,
OTITIMAJTbHAS TIPAKTUKA U Jp.) 00YCIaBIUBAIOT aK-
TyaJbHOCTh MEKIYHAPOIHOH YHU(PHUKAINUU TPaBO-
BBIX HOPM U MX KOJU(HUKAIUHU. B 3THX memnsx mese-
co00pa3HO MHUIMHPOBATh CO3/aHUE Ha IJIOLIAKE
OOH cnemumanpHOl KoMuccnn mo komudukarium
BO B3aMMOJICHCTBUU C MHTETPALIMOHHBIMH HMHCTH-
TyTaMu B cepe KOOpAWHAIMH COTPYJHHYECTBA B
MIPOTUBOACHCTBHY JIETAIN3AIMH HE3aKOHHBIX 10X0-
0B (DATO, I'pynmiet mogpasneneHuit puHaHCOBOMH
pasBeaku «OrMOHT», baszenbckoro komurera Mo
0aHKOBCKOMY Ham30py, BombdcOeprckoit rpymisl,
EAT u np.).

Yaudukams 1 KoquduKanus MeKIyHapOTHBIX
HOPM O MPOTHUBOACHCTBIH «OTMBIBAHHIO» JOXOA0B
OyZeT UMeTh IO3UTHBHOE 3HAUYEHUE B YHU(DHUKAIINN
W TapMOHM3AaLWH BHYTPUTOCYIAPCTBEHHOTO 3a-
KOHOJIATEeNIbCTBA, & TaK)KE€ OKAKET MPOTPECCHBHOE
3HAYECHHUE B ONITUMH3ALNH IESTSILHOCTH MEKAyHa-
POJHBIX UHCTUTYTOB, B TOM YHCJIC Ha MPAKTHUKY CO-
TPYAHUYECTBA KOMIIETEHTHBIX OPTaHOB TOCYAaPCTB.

Pa3Butne 3akonomarensctBa PecmyOmmku Ka-
3axCTaH W aHalW3 OCHOBHBIX 3TamoB (popMUpoBa-
HUSl MHCTHUTYIIMOHAJIBHBIX MEXaHH3MOB MPOTHBO-
JCHCTBUSI «OTMBIBAaHHMIO» HE3aKOHHBIX JOXOIOB
MTOKAa3bIBaeT HANPABJICHHOCTH HA PEATH3AINI0 MEXK-
JTYHapOJIHBIX CTAHAAPTOB M B YACTHOCTH

40 +2 Pexomenpmamuii ['pynmsl pa3paOoTku
(uHaHCOBBIX Mep OOpBHOBI C OTMBIBAHMEM JICHET
(https://eurasiangroup.org/files/uploads/files/other
docs/FATF%20docs/rekomendacii-fatf- 2019.pdf).

HmnneMeHTams MEXIyHApOJHBIX aKTOB B
JeiicTByloliee 3aKkoHonaTenbcTBO Pecnyonuku Ka-
3aXCTaH SBISETCSA IJIAHOMEPHBIM M CHCTEMHBIM
MIPOIIECCOM, KOTOPBIH CBSI3aH HE TOJBKO C PaTH(H-
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Kalyel OCHOBOIOIAaraloux KOHBEHIUN B TaHHON
cthepe, HO U peanuzanuein Pezomrornu Cosera bes-
omacHoctu Opranmzanuu OO0bequHEHHBIX Harwmii
ot 29 wmrons 2005 1., B COOTBETCTBHH C KOTOPOW
MpPEANUCaHo BbiNoNHeHUuEe pexomeHaanuiit GATO.
OnauH W3 acmeKTOB peain3alliil — yCTAHOBJICHUE
YTOJIOBHOM OTBETCTBEHHOCTHU 32 JIeTaau3aluio (0T-
MBIBAHHUE) JIEHET U MHOTO UMYIIIECTBA, IPUOOPETEH-
HOTO HE3aKOHHBIM ITYTEM.

Hpyrue wnampaBnenust umiuieMeHtanun 40+2
Pexomenmanmit ®ATD — co3manue croemuaInu3y-
pOBaHHOTO oOpraHa (UHAHCOBOTO MOHHTOPHHTA,
cerofHst — ATEHTCTBO (PHHAHCOBOT'O MOHHTOPUHTA
(manee — AOM, ¢uHaHCOBas pa3BenKa), MPUHIATHE
3akoHa «O MPOTUBOACWUCTBUM Jeranu3anuud (OT-
MBIBAHUIO) TOXOJOB, IOJTYYEHHBIX IPECTYITHBIM
nyteMm, U (puHaHCcHpoBaHMIO Teppopu3ma» B 2009
rony. HazBaHHbBIE HHCTPYMEHTHI CO3IaHUS BHYTPHU-
rOCyJapCTBEHHOIO MEXaHW3Ma MPOTUBOACHUCTBUS
COTIPOBOXKIATUCE (DOPMHUPOBAHUEM CHUCTEMBI HWH-
(hOpMAITMOHHOTO  CONPOBOKICHHUS (PHHAHCOBOTO
MOHUTOPHHTA, B COOTBETCTBUU C MEKITyHApPOIHBI-
MU CTaHIAPTAMH U TEXHUYECKUMHU KPUTCPHUSIMU
Oe3omacHOCTH W A(H(PEKTUBHOCTH OIEPATHBHOTO
COTPOBOX/ICHUsT (PUHAHCOBOW Pa3BEIKU.

NHcTuTYylIMOHANBHBIM MEXaHU3M MPOTHUBOJIEH-
CTBUSI OTMBIBAHHUIO JICHEKHBIX CPEACTB BKIIOUYACT
MEXIYHApPOIHBIE M PETHOHAIBHBIC HHTETPAIOH-
HbIe OOBEJMHEHUS] TOCYIAapCTB, KIIFOUEBAasi POJIb B
KOTOpOM OTBOAMTCS ['pymnme pa3paboTku (uHaAH-
COBBIX Mep OOpBOBI C OTMBIBaHHEM JicHer. Pecrry-
6nmuka Kazaxcran He siBiustercs yqacTHUKOM ODATO,
onHako Hama ctpana ¢ 2004 roga Bxoaut B EBpa-
3UHCKYI0 TpyNIy IO TPOTHUBOACHCTBUIO JIeTalu-
3allid TPECTYITHBIX JO0XOA0B W (UHAHCHUPOBAHUIO
teppopusMma (nmanee — EAD). Yaactue B DATO u
pernoHanbpHbIX rpynmnax mno tuny AT no3BosseT
rocyJapcTBaM KOHCTPYKTHBHO (hOPMHPOBATH TIpa-
BOBBIC U HHCTUTYLIHOHAIbHBIC OCHOBBI MPOTHUBO-
TEHCTBUS JICTATN3AINHA He3aKOHHBIX JTOXOJOB.

Unenctso B EAI' maer Bo3moxxkHOCTH Pecrry-
ommke KazaxcTan u qpyruM cTpaHaM — y9acTHUKaM
(bemapycw, Uunus, Kurait, Keipreiscran, Poccus,
Tamxukncran, Typkmenncran, Y30ekucTaH) aHa-
JIM3UPOBATh HAIMOHAJIBHBIE MHCTPYMEHTBHI OTMBI-
BaHMSI JOXOJIOB Ha COOTBETCTBUE MEKIYHAPOTHBIM
CTaHJapTaM B KOHTEKCTE PErHOHAIbHOTO aCIHEKTa.
OcHoBHBIE 3a/1a4yH, KOTOpwle peanmu3yrorcs EAID
— 9TO TEXHUYECKOE CONEHUCTBHUE TOCyIapcTBaM,
peanm3aius MmporpaMM, B TOM YHCJIE COJICHCTBUE
B mMmiuieMenTanmu 40+2 Pexomenmanmii GATO.
Oynknnonnposanne EAI' mo3Bonser rapMOHH3H-
pOBaTh 3aKOHOJATEIHCTBA TOCYNAPCTB YUACTHUKOB



H.B. Cunoposa u np.

TPYNIbI, a TAKXXE pemiath (B MOJABJISFOIIEM OOJb-
IIMHCTBE YCIEIIHO) TPAKTUYECKHE BOMPOCHI B3a-
MMOJCHUCTBHSI HAIMOHAJIBHBIX CHCTEM OOpBHOBI C
JieTaiu3alyeld MpecTyMHbIX J0X0A0B, KOOPAUHUPO-
BaTh €ATEIbHOCTh KOMIIETEHTHBIX OPTaHOB.

Baxnocts BHempenms 40+2 Pexomenmaruit
OATOD no3BoIsET TOCYJAPCTBAM COXPAHATH MEXK-
JYHapOJHYIO TIOJAJIEPKKY M TEM CaMbIM YIIy4IIaTh
WHBECTUIIMOHHBIH KIMMaT ¥ oOecrevYuBaTh Jeii-
CTBEHHBIE MHCTPYMEHTHI TOJ/ICP>KaHus HAITHOHAIb-
HOI 5KOHOMUKH.

Bynyun unenom EAI, Kazaxcran mpomen nsa
payHa B3aMMHON OLCHKHU «aHTHUOTMBIBOYHOM CH-
crembl PecrryOnmkm Kaszaxcrtan, mo pesyibTaraMm
KOTOPOH TMOATOTOBJIEHBI PEKOMEHIAIMK (TIEPBBII
B 2011r., Bropoit B 2021r.). Ilo uroram mepsoro
payHnza oueHku PecrmybOnuka Kaszaxcran momyuwnia
PE30ITIONINN «3HAYNUTEIBHO COOTBETCTBYET» M «Ha-
CTUYHO COOTBETCTBYET» 10 24 u3 40 pekoMeHaanui
DATO. BripaboTaHHBIE PEKOMEHIAIINN TIO3BOJIAITN
Kazaxcrany pazpaboraTb U peann3oBaTb ACHCTBEH-
HbI MEXaHW3M NPOTUBOJICUCTBUA OTMBIBAHUIO HE-
3aKOHHBIX OTXOJIOB, B TOM 4HucCIie (OPMHUPOBAHHE
mpaBoBoit 0askl. [lo mToram BTOporo payHaa paspa-
Oortana Konnenuus pa3Butusi puHAHCOBOIO MOHH-
topuara Ha 2022 — 2026 TommLI.

OCHOBHBIE pe3yNbTaThl OLEHKH PUCKOB B ce-
pe npotuBoaeiicTeus Pecnybnuku Kazaxcran ot-
MBIBAHUIO JICHET HAIpaBlICHbl Ha IMPUBEACHUE
HAIlMOHAJIIBHOTO 3aKOHO/IaTeIhCTBA PEKOMEHIAIIH-
aM OAT®. OxHa U3 NMOCHEIHUX HOBAIlMK OTede-
CTBEHHOTO 3aKOHO/IaTEIHCTBA CBSA3aHA C TIPUHSITH-
em 3akona Pecny6muku Kazaxcran «O BHeceHUHM
W3MEHEHUM U JIOTIOJTHEHUM B HEKOTOPBIE 3aKOHO-
natenbHble akThl PecnyOnuku Kaszaxcran mo Bo-
MpocaM MPOTUBOICHUCTBHS JIeTaTN3alnuu (OTMBIBA-
HUIO) AOXOJIOB, MOJYYEHHBIX MPECTYITHBIM MyTEM,
1 (hMHaHCHPOBaHUIO TeppopuzMa» oT 13 mas 2020
roga Ne 325-VI.

[IpunsATHE AaHHOTO 3aKOHA ITO3BOJIUIO WM-
TUIEMEHTUPOBATh BECOMYIO YacThb PEKOMEHIAlUH
OAT®. K yuciy BaKHBIX HOBOBBEIEHUIH MOXHO
OTHECTH:

1) Peanmuzanus 1-if u 2-i pexkomernanuu — Gop-
MHPOBAaHUE HAIIMOHAIBHOTO HHCTPYMEHTA KOOPH-
HaIlMH ¥ OIIEHKH PUCKOB B cdepe Jeraan3aiiy He-
3aKOHHBIX JI0X0J0B — MEXBEIOMCTBEHHOTO COBETa;

2) Peanmzamms 4-if pekoMeHAanuu — 00O03Ha-
YeHa CHCTeMa MOHUTOPHUHTA U KOOPAWHAILMY yUeTa
¥ WCIOJB30BaHMUS KOH(PUCKOBAHHOTO HWMYIIECTBA,
ONpeseNeH OTBETCTBEHHBIH OpraH, pealu3yroIui
JMaHHBIN (yHKIIMOHAT, cPOpMHpPOBaH (QOHI aKKYy-
MYJISIIMY KOH(UCKOBAaHHOTO HMYIIECTBA;

3) Peanmzanus 7-i1 peKkOMEHAAUH — JIETaTNu30-
BaH MEXaHW3M MPUMEHEHHUS (PMHAHCOBBIX CAHKITHH
B OTHOILIEHUH PACIPOCTPAHEHUS OPYKHS MacCcOBO-
r'0 TIOpaXXEHUsI CyOheKTaMi (PMHAHCOBOTO MOHHUTO-
pHHTa ¥ TOCYAAPCTBEHHBIMHU OpraHaMy;

4) Peanu3zarus 26-i1 peKOMeHIalNN — pean3a-
1Sl PUCKOOPHEHTHPOBAHHOTO MEXaHU3Ma MU TJia-
HUPOBAaHUH, OPTAHU3AIIMU U peasn3allii MPOBEPOK
cyObekTamMu (PMHAHCOBOTO MOHUTOPHHTA;

5) Peammzamus 28-#f pekoMeHmaMH — OIIpe-
JeneHne CyObeKTOoB (PMHAHCOBOrO MOHHUTOpPWHIA
(TM3UHTH, IOPHUCTBI, PHENTOPHI, OyXraaTepcKue
KOMIIAaHUH ¥ TIPO(ECCHOHANBHBIE OyXrajirepa) pe-
TYJISITOPOM KOTOPHBIX sABisieTcs ADM;

6) Peanmzanus 35-if pekoOMeHIAMK — yKECTO-
YeHHE OTBETCTBEHHOCTH 32 HECOOIIOICHIE 3aKOHO-
JlaTeNIbCTBA O MPOTHUBOJACHCTBMM OTMBIBAHHUIO He-
3aKOHHBIX TTOXOJOB IS CYOBEKTOB (DMHAHCOBOTO
MOHHUTOPHHTQ;

7) Peanmuzamms 40-it pekoOMEHIAUA — aKTHBH-
3alusl MEKAYHAPOJHOTO COTpyIHHYECTBA B chepe
MH(OPMAITMOHHOTO B3aWMOJICHCTBHSI KOMITETEHT-
HBIX OPTraHoOB, OCYIIECTBIISIOMINX QYHKINH (prHAH-
COBOTO KOHTPOJISI C HMHOCTPAHHBIMH KOMIIETEHT-
ueiMu  opranamu  (https://www.gov.kz/memleket/
entities/afm/documents/details/209651?lang=).

OCHOBHOHM MEXIyHapOAHBIN CTaHIAPT PEKO-
meHnanuii ®ATD — mpuHIHUN «3HAH CBOETO KIIH-
€HTa», B COOTBETCTBHM C KOTOPBIM TOCYJapcTBa
JIOJDKHBI BHEAPATH KECTKHUE MpaBUIiIa HIeHTH(HKA-
UMM KIMCHTOB B (PMHAHCOBBIX omepauusix. [IpuH-
LU PacIpOCTPaHsIETCs HE TOJIBKO HA (PU3MUECKUX
1 IOpUIMYECKHUX JIML, HO M Ha IOJO3PUTENIbHBIC
oTIeparfy 10 CBOEMY XapaKTepy Wiu cymme. ATpo-
OMpOBaHHBIE B MEKIYHAPOAHOHN MPAKTUKE HHCTPY-
MEHTHI HACHTH(HUKAIINY — 3alIpeT aHOHUMHBIX CUe-
TOB WJIM CUETOB Ha MpeabsBuTens. VckimoueHus B
3apyOeXHOH MMpaKTHKE WACHTU()HUKAIINN B TTOIABIs-
foLIeM OOJBIIMHCTBE OTCYTCTBYIOT, XOTSI BCE-TaKU
3aKOHO/IaTENbCTBO OTHEIBHBIX CTpPAH JOITyCKAaeT
OTJIeNbHbIE N3bATUSA (HanpuMep, B LlIBelinapun ans
MIEHCHOHHBIX (POH/IOB, UMEIOIINX TOCYIaPCTBEHHOE
CTpaxoBaHUE).

Obecriedyenne  00O3HAYEHHOTO  MPHUHIIMIIA
OATD nocruraercsi chOpMHUPOBaHHONH HA TPOTS-
JKEHUHU TIOCIEIHUX ICCATIICTHH CHCTeMOW cOopa
WHGOPMALUK U MIPEJOCTABICHHS €€ PEryJsaTopaMu
(hmHancoBoro MoHHWTOpHHTa. IMEeHHO OOMeH WH-
(dopmanmeit sBISIETCS OCHOBHBIM HHCTPYMEHTOM
00pBOBI C Jeranu3anyell He3aKOHHBIX PACXOJIOB,
a TaKXke I03BOJISIET OO0ECIeunBaTh PEaTU3aALUI0
JIPYTUX MEXaHWU3MOB OOPHOBI C OTMBIBAHHWEM HE3a-
KOHHBIX J10X0J0B. Ha HawanbpHbIX 3Tamax (opmu-
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poBaHUs JaHHAs cucTeMa Oblia KpaifHe cinaloii BO
MHOTHX TOCYAAapCTBaX, CBA3aHO 3TO OBUIO C TeM,
4T0 cOOp U MpenocTaBiIeHrue HHPOPMALUK HE OBIIIO
00s13aTeNBHBIM (JaHHBIC TMPOIECCHl OBLTHM Ha JO-
OpOBOJILHOW OCHOBE, UMEIH HE CHCTEMAaTU4eCKU
xapaktep). Pexomenganmun ®ATO comepxkar Tpe-
OoBaHMs 0053aTEIBLHOCTH JAHHON CUCTEMBI IS Pe-
TYJSTOPOB (PMHAHCOBOTO MOHUTOPHHTA, & BO MHO-
IHX CTpaHax M JUIs BCeX CyOBEKTOB (pMHAHCOBOIO
MOHHUTOPHWHTA.

OCHOBHO€ TIPEMATCTBHE, KOTOPOE HA CETOTHSIII-
HUH JCHb HE MO3BOJISET B MOJHON Mepe d(pexTHs-
HO (PYHKIIMOHMPOBATH CHCTEME cOOpa W Iepenadn
rH(OPMAITUH O MTOIO3PUTEITBHBIX CIIENKAaX — 3TO HE
MeHee KecTKue TpeOoBaHus coOMoaeHUsT OaHKOB-
ckoii Taitael. Pekomenmarinn @ATO momyckaroT Ha
3aKOHO/IaTEJIbHOM YPOBHE JIETAJIN30BaTh B roCyAap-
CTBaxX MEXaHW3MBI HECOOTIOCHUS MPOPECCHOHAITE-
HOW CEKPeTHOCTH B CIydasx, eciin HH(opMmanus
3arpammrBaeTcsi KOMIIETEHTHBIMU OpraHamMu (pery-
JSITOpaMH) B MPOTHUBOJIEHCTBUU HE3aKOHHBIM J10-
xompam. K gmcnmy Takoil nmpodeccuoHambHON TalHBI
MOJKET OBITh OTHECEHA U «aJBOKATCKas TaliHa» (10
3akoHomatenbeTBy PecryOnmku Kazaxcran mo 3a-
npocy AreHTcTBa (DMHAHCOBOIO MOHUTOpPWHTA aj-
BOKAaT 00s13aH COOOIIUTH TpeOyeMyto HH(pOpMAITHIO,
C 3aMpeTOM CCBUIATHCS Ha aJJBOKATCKYIO TailHY).

MexryHapoaHasi KOOMepalusi TOCyJapcTB B
MIPOTUBOJICHCTBUY JIETAIM3ALMN HE3aKOHHBIX J10-
XOJIOB TaKX e SIBJIAETCS OJIHOM W3 pEeKOMEHAaIui
OATD, uto 00s3bIBaCT TOCYAAPCTBA K MEXKIyHa-
POIHOMY COTpPYAHHUYECTBY B c(epe MpoTHBOIEH-
CTBHUSl OTMBIBAaHMIO HE3aKOHHBIX J0XOJ0B. TeM He
MeHee, 3aKOHOJATEeNCTBO OTAENBHBIX CTPaH SB-
JsieTcs TMPENSTCTBUEM MEXAYHApOJHOTO COTPY-
HUYeCcTBa B OOprOe C Jerajm3arfieid MpecTymHBIX
noxoqoB. Takue ropuanuecKkue IMpensTCTBUS CO-
nepkarcs B 3akoHax ABctpuu, Jlanum, ['epmanun,
Wpnanguu, JliokcemOypra n @unnsuanu. B nan-
HBIX CTpaHax opraHam ()MHAHCOBOH pa3BeNKH HE
MO3BOJISIETCS OOMEHUBAThCs MHpOpMauue ¢ ¢u-
HAHCOBOW pa3BenKoill Apyrux rocyjapcts. B 1e-
JSX Pa3BUTHS MEKIAYHApOAHOTO COTPYAHHUYECTBA
rocy/IapcTBa 3aKI0YA0T JBYCTOPOHHHE JIOTOBOPHI
0 B3aUMHOM COTpPYJHHYECTBE B OOpr0OE ¢ OTMBIBA-
HUEM TIPECTYITHBIX IOXO/I0B. B OT/IeIpHBIX CTpaHax
NPUHATHl OT/AEIbHBIE 3aKOHBI O MEXIyHApOIHOM
COTPYJIHHUYCCTBE B JaHHOU cdepe. Takue pasHOy-
POBHEBBIE MTOAXOBI TOCYIAPCTB, & TAKKE MHOT000-
pasve HaIMOHAIBHBIX MPABOBBIX CHCTEM SBISETCS
MTOBOIOM K HEOOXOIMMOCTH TEPHOANIECKOM OLCH-
Ku, 17 peanuzanuu kotopoir @ATO BripaboTaHbI
25 OCHOBHBIX KPUTEPHEB.

168

NmmnemenTanus pexomennauuii AT npen-
rojiaraeT MeXBEJJOMCTBEHHYIO KOOPJWHAINAIO U
B3aMIMOJICHICTBUE TPABOOXPAHUTEIHHBIX OpPraHOB
TOCYJIapCTB, K YHCIY KOTOPBIX OTHOCUTCS ATEHT-
ctBO Pecny6inkn Kazaxcran 1o npoTuBoieiicTBUIO
KOpPYIIIHU. AKTHBHAS TIO3UIIHSI ATCHTCTBA B TPOTH-
BOJICHCTBUU KOPPYILMU KOPPETUPYET C LEIEBBIMU
WHJIMKATOPaMHU TIPOTUBOJICHCTBUSI OTMBIBAHUIO JIC-
Her. B wacTHOCTH, peanu3ayy Takux Mep Kak: pac-
NIMPEHUE KaTeropuil CyObhEeKTOB KOPPYIIIMOHHBIX
MPECTYIUICHHIA; OTBETCTBEHHOCTh IEPBBIX PYKOBO-
nuTene (0TCcTaBKa) 3a KOPPYIIIUIO CPEIU TIOIH-
HEHHBIX; 3allpeT BJIAJICHHUS CUETAaMH B HMHOCTPaH-
HBIX OaHKaxX JUis TOCYJapCTBEHHBIX CIYXallHuid U
Ip., TO3BOJISIET (OPMHUPOBATH JIOTIOJHUTEIBHBIC
WHCTPYMEHTBI TPOTHBOJACUCTBHS JICTaTH3alluN He-
3akoHHBIX 10x0110B (https://www.gov.kz/memleket/
entities/afm/documents/details/209651?lang=).

B3anmopeiictBue  AreHTcTBa  (PMHAHCOBOTO
MOHUTOPHUHTA C OpraHaMH BHYTPEHHHX JIeNl pea-
JIU30BBIBACTCS TI0 PA3HBIM HAIPABJICHUSM, OJTHAKO
BaXHEHIIIUM KJIACTEPOM COTIPSDKCHUS pealii3ariuu
(YHKIMI B JaHHOH chepe ABISETCS KpUMHUHAIILHOE
1 poBoe MPOCTPAHCTBO. B 3TON CBSA3M OTKpHITHE
B ctpykType MB/l PK Llentpa no 6opsbe ¢ xubep-
MPECTYNMHOCTBIO — aKTyallbHBI MHCTPYMEHT MEX-
BEJOMCTBEHHON KOOPJAHHALMH B IPOTHBOACHCTBUN
OTMBIBaHUIO HE3aKOHHBIX JIOXOJIOB.

Perynsarop ¢unancoBoit pestensHocTH Haru-
oHaBbHBIN Oank PecmyOmmku Kasaxcran B menmsx
UMIUIEMEHTAIIMA ~ MEXKIyHAPOJIHBIX  CTaHAapTOB
OTIPEJICIINIT JINMUT Ha CHATHE (PU3MUECKIMU U FOPH-
JIUYECKUMH JIUT[AMH HATMYHBIX JIEHET ¢ 0aHKOBCKUX
CYETOB B TEUCHHE KaJCHIAPHOTO MEcsIa, a TaKkkKe
ompeJiesieHa KaTeropusi I0pUANYECKUX JIUI, Ha KO-
TOPBIX HE paclpoCTPaHSETCs] JaHHOE OrpaHhye-
nue  (https://www.gov.kz/memleket/entities/atm/
documents/details/209651?lang=).

Ha ceronmusmnauii AeHb MO0 JaHHBIM ATEHTCTBA
(DMHAHCOBOTO MOHHTOPHHTA YBEIUYWIOCH KOJIU-
YeCTBO CYOBEKTOB (PMHAHCOBOIO MOHHTOPHHTA,
KOTOpbIC BOIIIM B CHCTEMY MPOTHBOJIEHCTBHUS OT-
MBIBaHHIO TOXOJ0B C 6 THIC. 10 9 THIC., B YUCIIE KO-
TOPBIX 7 THIC. — U3 HE(PUHAHCOBOTO CEKTOPA, 2 THIC.
— u3 (UHAHCOBOTO cekTopa. To ecTh oOmIMit ypo-
BEHb B3aUMOJIeHCTBHA yBenmumics nodtu Ha 50 %
(https://adilet.zan.kz/rus/docs/U2200001038).

B crpaHe neficTByeT TpexaTalHblil epexos Ko
BCEOOIEMY IEKIapUPOBAHUIO, B PE3yNIbTaTe KOTO-
pOro Bce TpaxiaHe CTpaHbl 00s3aHbI OYIYT TPEIo-
CTaBIISITh CBEACHUS 110 CBOMM JI0XOJaM, a B Oy1y-
meM W mo pacxojiam. Tem cambIM, MOCTEHIEHHBIN
nepexos K Oe3HaJIMYHOMY pacueTy B cTpaHe Oyaer
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CHOCOOCTBOBATh MPO3PAuYHOCTH BCEX BHJOB JIOXO-
JIOB TPYKIaH U COOTBETCTBEHHO PACXOJIOB.

['moGanpHOe BiMsiHME Ha (HOPMHUPOBAHUE OT-
€4EeCTBEHHOIO0 MeEXaHHW3Ma MpPOTHBOAECHCTBUS OT-
MBIBAaHHIO HE3aKOHHBIX JI0XOJ0B OKa3aJI0 BCTYILIe-
Hue Pecnyonmuku Kazaxcran B 2011 rogy B rpymnimb
noJipa3ieNicHuil (PMHAHCOBOM pa3BeKu «DTMOHTY.
HileHCTBO B IpyIax yIpOCTUIO B3aUMOJECHCTBUE
¢uHaHCcOBOW pa3Benkn KazaxcraHa ¢ KOMITETECHT-
HBIMH OpraHaMU MHOCTPAHHBIX IOCYNapCTB, a TaK-
JK€ OTKPBUT OCTYT K WH(OPMAIMOHHBIM pecypcam
oonee 100 moapaznencHUit (UHAHCOBBIX pa3BEIOK
MHDA.

ABTOPUTETHBIA MEXIyHApPOAHBIA MEXaHHU3M
— basenbckuii koMHUTET 1O OAHKOBCKOMY HaJI30-
py (manee baszenbCkuil KOMHUTET), Y4YpeKICHHBIH
YOpaBISIOMUMHA OaHKamMu [ 'pyIel AE€CATH CTpaH
B 1974 rony dpopmupyet oOI1ue npaBuia 1 HOPMbI
B OTHOILEHHM OaHKOBCKOro Hag3opa. Komuter He
uMeeT O(UITHATBHBIX MEXKTyHAPOTHBIX HaI30PHBIX
KOMIETEHLIMH U ero pelieHusl He UMEIoT HaIHAIlH-
oHaNbHOTO (00s13aTeNbHOTO) XapakTepa. Komuter
JTAeT peKOMEH/IAINU U OTHCAaHUE TIEPEIOBOTO OIIbI-
Ta 0aHKOBCKOTO HaJ3opa. PekomeHanum KoMuTe-
Ta BBITEKAIOT U3 TOTO K€ MPHUHLHUIA «3Hal CBOETO
KJIMEHTAa», KOTOPbIN SABJISIETCSA BaKHEHIEH 4aCThIO
3((HEeKTUBHOTO peXKMMa MPOTUBOJACHCTBHS OTMBbI-
BaHMIO 10X0J0B. ObecnieueHne JaHHOTO MPUHIIHIIA
JIOCTUTAETCS TIOCPEACTBOM BHEJPEHUS aJleKBATHBIX
PErJIAMEHTOB, IOJO0KEHUN, HHCTPYKIUH U JPYruX
HOPM BHYTPEHHETO NpaBa 0aHKa, HanpaBJICHHbBIX Ha
coOJTrO/IeHNe BBICOKMX CTAaHAAPTOB JIEATEIHHOCTH B
(DMHAHCOBOM CEKTOPE, OTHOCSIIErOCs K 30HE pUCKA
B KOHTEKCTE OTMBIBaHMs HE3aKOHHBIX JOX0J0B. Ha
EBpazuiickom npocTpaHCTBE OCHOBHOM IIJIOIIAAKOMN
COTpy/AHUYECTBa (DUHAHCOBBIX PA3BEIOK SIBISICTCS
CoBer pyKOBOIUTENEH MoApas3aeieHuil (uHaHCO-
BOM pa3BelKH TrocynapcTB-wieHoB CoapyxecTBa
HesaBucumeix I'ocyaapcers, B koTopelid Kazaxcran
Betynuia B 2014 rony. Jlpyrue HCTUTYIHOHATIBHBIE
MEXaHU3MBI MTPOTUBOJECHCTBUS OTMBIBAHUIO HE3a-
KOHHBIX J10X0J10B — 3T0 WHTepmnon, EBponon u np.
OpraHH3alNN.

3akiiroueHue, BLIBOAbI

ITpoBeneHHOE UCCIIeIOBaHUE TTIO3BOJIMIIO OIIpe-
JeNUTh psi] pobiieM B cepe MeXTyHApOIHOTO CO-
TPYIHHYECTBA MO MPOTHBOJICHCTBHIO JICTaIN3AIN
HE3aKOHHBIX JIOXOZ0B U CHOPMYIIHPOBATH CIIEIYIO-
II[1i€ BBIBObI:

- BO-TICPBBIX, MHOYKECTBEHHOCTh MEXIyHapO/I-
HBIX aKTOB, PETYJIHMPYIOIINX Ha MEKIYHAPOIHOM H
PEruoHaJIbHOM YPOBHC COTPYAHHUYCCTBO B IMPOTHU-

BOJICWCTBUM JICTAJIHM3AIMH TPECTYITHBIX JOXOJIOB,
00yCIaBIMBAaIOT HEOOXOMUMOCTh KOAU(DUKAIINN
MEXTyHAPOIHBIX HOPM O MPOTHUBOACUCTBUU OTMBbI-
BaHUIO JIOXOJIOB;

- BO-BTOPBIX, YPOBEHb TapMOHH3AINH 3aKOHO-
JATeNTCTBA TOCYJapCTB HEOJUHAKOB M MMEET pa3-
HOHAIPABJICHHOE JCWCTBUE, CBSA3aHO ATO C OTCYT-
CTBHEM MOJICITBHBIX HOPM, & TaKXKe C PETHOHATLHON
HAIPAaBJICHHOCTHIO JICITEIBHOCTH MEKIYHAPOIHbBIX
WHCTUTYIIUOHAIBHBIX MEXaHU3MOB, MHOTHE H3 KO-
TOPBIX HE OTHOCSTCA K KJIACCHYECKUM MEXKTyHapO/I-
HBIM MHTETPAIMOHHBIM 00Pa30BaHUsAM U HE (OPMHU-
PYIOT TIPaBOBBIX HOPM, COCTABJISIFOIINX UCTOYHHKHU
MEXTyHApOIHOTO WM PETHOHAILHOTO MPaBa;

- B-TPETBUX, TPEOYIOT HOBAIMM MEKIYHApPOJI-
HbIE HOPMBI, OIIPE/ICIISFONIUE TUTIOJIOTHH, KPUTSPHH
MTOJIO3PUTEIBHBIX OTEpauii A CyObEeKTOB (u-
HAHCOBOTO MOHHUTOPHMHIA C YYETOM COBPEMEHHBIX
peanuii;

- B-YETBEPTHIX, JaJbHEUIIIEe COBEPIICHCTBO-
BaHUE 3aKoHojarenbcTBa PecnyOnuku Kasaxcran
Y TIPaBOIPUMEHUTEIILHON MPAKTUKU B cepe mpo-
TUBOJICHCTBUS OTMBIBAaHHIO TPECTYITHBIX IOXOJOB
CBSI3aHO C JanbHeimel umiuiementanuein 40+2
pexomernaun DATD u 1omKHO OBITH HaIpaBlie-
HO Ha BBIPA0OTKY KOMITJIEKCHBIX MEp MPOTHUBO/ICH-
CTBUSI JICTAJIU3AI[UN HE3aKOHHBIX JIOXOI0B;

- B-TISTHIX, PEAMU TEKYIIET0O MOMEHTa aKTya-
JTU3UPYIOT BHEJPEHUE MEXKITyHAPOIHBIX TIEPETOBBIX
MPaKTHK B cepe nudpoBoro odecreueHus mpoTH-
BOJICWCTBUSI OTMBIBAHUIO JICHET, K YUCITY KOTOPBIX
MOXKHO OTHECTH CO3JaHHWE €IWHOW 0a3bl JaHHBIX
JUIsL BCEX CYOBEKTOB (DMHAHCOBOTO MOHHUTOPHHTA,
C TOCJICYIOMICH HHTETpalel ¢ MeXIyHapOTHbIMU
HH(POPMAITHOHHBIMA Oa3aMU;

- B-IIIECTBIX, MEXK/YHAPOIHOE COTPYAHHYECTBO
rOCy/IapCcTB U B3aMMOJICHCTBAE KOMIIETEHTHBIX Op-
TaHOB CIIOCOOCTBYET PACKPBITHIO U PACCIIEIOBAHUIO
NPECTYIJICHUH O JIeralMu3aluyd MPECTYIHBIX JI0-
XOJIOB, UMCHHO COTPYJHUYECTBO SIBIIICTCS €TUH-
CTBEHHBIM HWHCTPYMEHTOM, MO3BOJISIONINM TIepe-
KPBIBaTh HeJlerajibHbIe (DMHAHCOBBIC TOTOKU;

- B-CeIbMBIX, 3PPEKTUBHBIM HHCTPYMEHTOM
MIPOTUBOJICHCTBHUSI OTMBIBAHUIO JOXOOB SIBIISETCS
MEXIYHApOJHOE COTPYIHUYECTBO B 00JIACTH CTaH-
JIAPTOB, OMPECISIONINX MEXaHU3MBI 00CCIICUCHHUS
MPO3PaYHOCTH U d(PPEKTUBHOTO KOHTPOJIS (MOHHU-
TOPHMHTA) 32 CUCTEMOW JJIEKTPOHHBIX IUIATeKEU U
oreparuii;

- B-BOCBMBIX, HECOOIIO/IEHUE MEKTyHAPOIHBIX
CTaHJIapTOB, a PAaBHO MX HEMOJHOE U HEMocje10Ba-
TENBHOE MPUMEHEHUE MPUBOANT K (POPMHUPOBAHUIO
MIPaBOBBIX MPOOEIIOB, KOTOPBIE MOTYT OBITH UCTIOh-
30BaHbI JIsI OTMBIBAHUS JI0XOJIOB.
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Me)xnyHaponHoe COTPYAHUYECTBO B HpOTHBOHeﬁCTBHH JICraJin3aiiii HC3aKOHHBIX JTOXOI0B

CdopmynupoBaHHbIE B XOJAE HCCIICIOBAaHUS
BBIBOJIBI, TTO3BOJISIIOT 0003HAUUTH IMEPCIIECKTUBHBIC
HaIlpaBJCHUs] TEOPETUKO-IPABOBOIO HCCICAOBA-
HUS, CPEIN KOTOPBIX — MPOOIEMBI IMILIEMEHTAITAN
MEKIYHAPOAHBIX CTAHIApPTOB MPOTUBOACHCTBUS
OTMBIBAHHIO TIPECTYIMHBIX HOXO0M0B B PecmyOnmke
Kazaxcran.

Jannas cmamuvs onybauxoeana 3a cuem npo-
exma AP-19577066 «/lenukeenmnocmo yugpposu-
3ayuu Kax UHCTMPYMEHM 1e2aiu3ayuu Ommuleanus
npecmynHvix 00X0008: npedynpexjicoenie u 3KOHO-
MUKO-NPABOBOU aAHANU3» (UCMOYHUK (DUHAHCUPO-
sanusi — Komumem nayxu Munucmepcmea nayku u
svicuteco oopazosanusi Pecnyonuxu Kazaxcman)
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ABTOpPJIApFa apHAJIFAH aKNapar

«Ka3YV xabapiubichl. 3aH cepHsAChIHAA» MaTepHuaiapasl xkapusuiay Open Journal System apKbuIbl, OHJIAHH
xi0epy xyleci koHe capanTamaiblK Oaranayabl KOIJaHy apKbUIBI )Ky3ere achIpblIazpl. Tipkely skoHe xyiiere
Kipy Marepuaiiapbl kidepy 0emiMiHae KO KeTiMII.

KoppecnoHaeHys aBToOpbI Ky pHAIIFa )Kapusilay YIIiH 1Ieclie XaT YCbIHyFa MiHJIeTTI.

7KypHaJaabIH TAKBIPBIITHIK 0AFBITTAPBI
JKypran maTepuangapsl 3aH FUIBIMBIHBIH, MEMJICKET JKOHE KYKBIK TCOPUSCHIHBIH, COHIAaH-aK Ka3aKCTaHIBIK
JKOHE XaIIBIKApaJIBIK IOPHCIIPYICHIUSHBIH OapiblK calalapbIHBIH 03CKTi MOCeIeIepiH KaMTHIBL.
Maxananap 3aH FEUTBIMBIHBIH KeJIeci OemiMIepiHae KaprsiiaHa bl
MewmiiekeT xoHe KYKBIK TSOPHSICH MEH TapUXBL.
KoHCTUTYIHSITBIK, J)KOHE SKIMIIITIK KYKBIK.
A3aMaTTHIK KYKBIK )KOHE €HOCK KYKBIFEI.
Taburu pecypcrap KoHe SKOJIOTHSIBIK, KYKBIK,
KBUIMBICTBIK KYKBIK KOHE MTPOIECC, COT capanTaMackl.
XaJpIKapalblK KaThIHACTAP KOHE XaIBIKAPAIBIK KYKBIK.
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MakaJia KypbL1bIMbI (MaKajgaHnbl paciMaey yuid YJITI-Hi KOJJaHBIHbBI3):

bBipinwi 6em:

e  bBipiami xxon —FTAMP newmipi (epekmre xarmaiima ©0XK), MoTiH OCTTIH COJN JKaK IIETIMEH TericTeNes,
Kapaiay mpuQr.

e  Makana arays! (TakpIpbIT) MakaJaHbIH MOHI MEH Ma3MYHBIH KOPCETIIl, OKbIPMAHHBIH Ha3apbIH aylapy Kepek.
TakpIpBII KbICKA OP1 aKMApaTTHIK, XKaproHaap MeH Ha3zBanue 107KHO ObITh KpaTKUM, HH(OPMATUBHBIM 1 HE COAEPKaTh
JKapTOHM3MOB WIIM a00peBHATYPACHI3 JKA3bLUTYHI THiC. TaKBIPBINTHIH OpTallia Y3BIHABIFE 5-7 ce3 (ke xarmarimga 10-12
ce3). MakaslaHbIH TaKbIPBIOBI OPBIC, Ka3aK >KOHE arbUIIBIH Tijjuepinae Oepiryi kepek. TakpIpbin Kapanay mpudrTi
KiIIi opintepMeH, OeTTiH OPTAaChIMEH TericTeNe .

e  Makana aBrop(J1ap)bl — aThl-)KOHIHIH OIpiHIII OpinTepi *OHE Teri, KYMbIC ICTEHTIH OpHBI (adunmranys),
Kalla, MeMJIeKeT, email — opblc, Ka3ak >KOHE aFbUIIIBIH TULAEPIHAE jKa3blIabl. ABTOpIAp Typajbl aKlapar KaJbIIThI
mpuQTTI Killi OpinTepMeH >Ka3bUIbII, OSTTIH OPTACHIH/A TETiCTEIEI].

Amnparna kestemi 150 ce3 opbic, Ka3ak, aFbUIIIBIH TUIICPIH/IE Ka3bUIAIbL.

Anparna kypsutbiMbIHAa Keneci aknapatr MIHJIETTI Typmoe Oomybl kepek:

3eprTey TakbIpbIOBI OOMBIHINIA KipicIe CO3.

FrutbiMu 3epTTeyIiH MaKcaThl, HETi3Ti OaFBITTaphl MCH UACSIIAPHL.

JKYMBICTBIH FBUIBIMH KOHE MPAKTUKAIIBIK MaHBI3IbUIBIFBI OOMBIHINIA KBICKA AKITAPAT.

3eprrey aaicremMeci OOMBIHIIA KBICKA aKITapar.

FoutsiMu 3epTTey/IiH HeTi3ri HOTHXKENIEepi, Taniay *KoHe TYKbIPbIMIaMa.

JKyprizinren 3eprrey JKYMBICHIHBIH MaHBI3/IBIIBIFE (aTalFaH KYMBICTBIH FBUIBIMHBIH COHKEC cajachlHa
SHTI3TeH yIec)

V' JKYMBIC KOPBITBIH/BICHIHBIH IPAKTHKAIBIK MAHBI3IBLIBIFBL.

AN NN NN
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e  Kinr ce3nep/ce3 TipkecTepi — OpbIC, Ka3akK, aFbUIIIBIH TUIAEpiHAe 3-5 co3 apajbIFbIH/A.

Keneci oem (ncana oem):

e Kipicme kenecime OepireH HEri3ri AEMEHTTEPACH TYPAIbL:

e  TappmanraH TaKbBIPBIITHIH HETI3ZEMEC]; TAaKBIPHIT O3CKTLNIrT MEH 3epTrey mnpoOieManapbl. TaHmaiaraH
TaKbIPBIITHIH HETI3/IeMECiH/Ie aJIBIHFBI 3epTTEYLIUIep/AiH ToxXipuOenepi HeriziHAe NpOOJEeMaNbIK >KaFaaiIbIH
(3epTTey KYMBICTapBIHBIH JKOKTBIFBI, KaHA 3€PTTEY HBICAHBIHBIH T1aii1a OOJIFaHbI skoHE T.0.). O0ap eKeH/Ir alThUIa bl
TakpIpBINTHIH ©3EKTUINT aTajlFaH 3epTTey HBICAHBIHBIH KOHBUIFAH CypaKTapFa TOJBIK JKayanTapAblH OojMaraH
JKaF/1aii/1a, TAaKBIPBIITHIH TEOPHSIIBIK KOHE TPAKTUKAIIBIK, MAHBI3/IBIIBIFBI aPKBUTBI JIDJICIICHII )KaJIIbIFa OPTAK, MY/JIe
ApKBUIBI aHBIKTAJIA/IBI.

e  JKYMBICTBIH HBICAaHBIH, TOHIH, MaKCaTTapblH, MIHJCTTECPIH, TOCUIAEPIH, O/ICTEP, TUIOTE3aChIH AHBIKTAY.
3eprTeyniH Makcarbl TE3UCTI JOIICNACYMEH, SFHU 3€PTTEY TaKbIPHIOBIH aBTOp TaHJIaFaH acHEeKTIMEH KOPCEeTyMEH
0alIaHbICTBI.

e  Marepuai MeH 9/1icTep - MaTepuaiap MEH )KYMBIC OapbICHIHBIH CHITATTaMaChlHaH, COHJIA-aK KOJIaHbIIaThIH
SJIICTEPIH TOJBIK CHITATTaMaChIHAH TYPYBI KEpeK

3eprTey MarepuaNbIHBIH CHUIATTaMachl OHBIH CalajblK J>KOHE CaHABIK KOpiHICIH KamMTuabl. Marepuaiisig
CHIaTTaMaChl - TY)KBIPBIMJIAp MEH 3epTTey dJIICTEPiHIH CeHIMUIINH aHBIKTAHTHIH (hakTopiapabH Oipi.

Byn Genimae nmpobiaeMaHbIH Kanail 3epTTeIreHi cunarTaiasl: OYpbIH jKapusUlaHFaH paciMjeyiiepal KalTanamai
erKel-TerKeiyiep akmapar Oepijezl; Marepuanjap MEH OJIiCTepAl KOoNJgaHy Ke3iHAe MIHJCTTI Typ/e CHTi3UIreH
JKaHAJIBIKTap apKbLIbI )KaO/IBIKTHI COMKeCTeH Py (OaFnapamManbIK )acaKkTama) >koHe MaTepHalliapAblH CHIIaTTaMachl
KOJITaHBLIAIbI.

FruteiMu oricTeMe KeJecijiep/ieH TYPYybl KaKeT:

- 3eprTey cypakrap(bl);

- aJIFa KOIMJIbIFa THIIOTE3a (TE3HC);

- 3epTTey Ke3eHepi;

- 3epTTey BIICTE;

- 3epTTey HOTHXKENIEPI.

e OjebuerTepre HIONy jkacay OesiMiHIE - 3€pTTEY TaKbIPhIObI OOWBIHINA AFBUIMIBIH TUIHJE MIETENIIK
aBTOpJIAP/IBIH 1preti X)oHe kaHa eHoekTep (keMiHae 15 aKyMbIC) Ti3iMi, Oap/bIH FRIIBIMUA MaKajara yJeci TYPFBICBIHAaH
Tajuay, COHJai-aK Ci3[iH MaKaJaHbI3/1a KOJaHBUIFaH AepeKTep Oepiiei.

e  JKyMBICKa KaTBICHI KOK KOITCTeH CUITEMEICPIiH OONybl HEMece Ci3IiH JKETICTIKTEPiHI3 Typalbl, ajIbIHFbI
JYMBICTaPBIHBI3/Ib KOPCETETIH cinTemenepai Kocyra BOJIMAIbI.

e  Hotmxenep men Tankpuiay OemiMiHe CI3[iH 3epTTey HOTHKENEPIHI3 Tallaybl )KOHE TaJIKbLIAYbl Oepiiei.
3eprTey OapbIChIHIA aJBIHFAH HOTIIKEIEP Typalbl KOPBITHIHABI Oepy apKbUIbl HEri3ri MoHI alKbIHAadajbl. byn
MaKaJIaHbIH MaHBI3IbI OelimMaepiHiH Oipi Oombin caHanmaabl. OHIA KYMBICBIHBI3IBIH HOTIKCICPIHIH TaJlaybl KOHE
AJJIBIHFBI JKYMBICTApMEH, TaJIAayJapMeH JKOHE TYKbIpbIMAaMaJapbIMEH CaJbICTBIPY apKbUIbI COMKEC HOTHXKEIEp.l
TaNKpUIAy Oepinesni.

e  KOpBITBIH/IBI, TYKBIPBIMIaMa — KYMBICTBIH OCBI KE3€HJIET1 HOTHIKEIIEPIH KaJIbLIay )KOHE KOPBITHIHABLIAY;
aBTOp aJIFa KOWFaH TYXXBIPIMHBIH PACTHIFBIH JKOHE JIBIHFAH HOTIIKENIEP/li €CKEepe OTBIPHII, FHUIBIMU OUTIMHIH ©3repyi
TYpaJibl aBTOPABIH KOPBITBIHABICEIH pacTay. KOphITEIHABI a0CTpaKkTLIi 00IMaysl KepeK, oap/ibl YCHIHBICTApAbl HeMece
OJIaH 9Pl jKacaJlaThlH KYMBICTBI CHITATTail OTBIPHINT OeNrisi Oip FHUIBIME CallaJIaFbl 3€PTTEY HOTHIKEIEPIH JKANIIbLIAY
YIIiH KOJITaHy KePeK.

KOpBITBIHABIHEIH KYPBUIBIMBIH/IA Kelleci cypakTap Ooiysl Kepek: 3epTTeyliH MaKcaTrTapbl MeH dJicTepi KaHan?
Hormwkenepi kangait? Kannaii TyxeipeiMaap 0ap? 3epTTeMeHi eHrizy, KoJlaHy NepcreKTUBajIapbl MEH MYMKIHIIKTEpi
KaHjgan?

[Natinananpuran oae0ueTTep TiziMi HeMece ONOIMOrpaUsIBIK Ti31M SIEYMETTIK KOHE TyMaHHUTAPIIBIK
OarpITTapra 15 araymapsiaH Typajbl, all aFbUIIIBIH TUTIHAET JKaIsl arayiap caubl 50% -1aH keM 0oiMaybl Kepek.
Erep cinremenep TiziMiHze KMpHILTHIIAAA OepiireH eHOekTep Oosca, cliTeMernep Ti3iMiH eKi HycKajia YChIHY KaxXeT:
OipiHmIici - TYTHYCKa/1a, eKiHIIIC] - poMaHu3anusuIanFal andasurTe (TpancnuTepanus - http://www.translit.ru).

Pomann3zanmsitanran 91ebuerTep TisiMi Keseciieit 0omysl kepek: aBrop (Jiap) (TpaHcauTepanus) — (GKakKIIaaarsl
JKBUT) — TpaHCIUTEpalMsJIaHFaH HYCKAJarbl Makajia TakKbIphIObl [Makaja TaKbIPHIOBIHBIH aFBLIIIBIH TUTIHETI
ayZapMachl TOPT OYpBIIITHI JKaKIIaaa], opbICc TUTIHAET! AEPEKKO3MiH araybl (TpaHciuTepanust Hemece Oap OonraH
JKaF/1aii/la aFbUIIIBIH TUTIHJE), HIBIFBIC IPEKTEP aFbUIIIBIH TUTIHAE OeNTijeynep apKbUIbl )Ka3blIajbl.

Mpuicanwvi: Gokhberg L., Kuznetsova T. (2011) Strategiya-2020: novye kontury rossiiskoi innovatsionnoi politiki
[Strategy 2020: New Outlines of Innovation Policy]. Foresight-Russia, vol. 5, no 4, pp. 8-30. Ilaiinananeurran
drebuerTep TiziMi aaBUTTIK TOPTINTE XKOHE TEK MOTIHTE ciiiTeme xacanraH skxymbeictap FAHA »xa3puasl.

173



e  Opsic xoHE Kazak Tiagepinzeri apebuerrep TiziminiH crwini [OCT1-2003 “Bubnuorpadusuisik, xaz0a.
bubnnorpadusinbik cunarrama. JKanmel TajganTap jkoHe KypacThlpy epexernepi” colikec kacananasl (BFCB Tizimine
SHreH 0achUIBIMIapFa KOMBUIATIH Tajam).

OJIeyMETTIK )KOHE TYMaHUTAPIIBIK OAFBITTAa pOMaHU3aNMsUIaHFAH 9IcOMeTTep Ti3IMIH, aFbUILIBIH TUTiHJET] (0acka
LIeT TUTIHAET1) IepeKKe3ep pacimuey cruii - American Psychological Association (http:/www.apastyle.org/).

Bepinren GemiMe TOMEHACTIEPII €CKEPY KAXKET:

FBIIBIMHBIH OCBI cajlachbIH/A KOJIIaHBUIATHIH JKOHE aBTOP/IBIH JKYMBICHI HET13/IEJITEeH FHUIBIMHU OachlIbIMIap,
QJIZIBIHFBI KaTapJibl 3epTTey dJiCTepiHeH JIoHeKco3/Iep KelTipiiaei.

O3iHI3/1iH KYMBICBIHBI3/IaH JOUEKCO3/IepAl KeNTIpy i IaMa/iaH ThIC KOJIJJaHy/IaH ayiaak OOJbIHBI3.

Cinremenepai TM/1 / KCPO aBropnapblHbIH OachlIbIMIapbiHA IaMaJlaH ThIC KEJITIPY/ICH ayiiakK OOJIBIHBI3,
BIIEMJIIK TOXIPUOCHI KOJTAHBIHBI3.

bubnnorpadusbIk Ti3iMie MaKaia TaKbIPhIOb OOMBIHINA OEITLN IETEN/IIK aBTOpIap MEH 3epTTeyIiep
LIBIFApFaH 1prelii )koHEe €H MaHbI3/bl )KYMBICTAp OOyl KEpeK.

OJIeyMETTIK )KOHE TYMaHUTAPIIbl OAFBITTaFBl MOTIH/ICPAE IOUEKCO3 KENTIPIreH clITeMelep KyMBICTBIH OipiHmIi
aBTOPBI, IMIBIKKAH JKbUIBL: 0T HOMip(Jiep)i JKaKIua imiHae kepcerinin Oepineni. Msicainsl, (3anecckuit 1991: 25).
OnebuerTep TiziMiHe Oip aBTOP/BIH Oip JKbUIIA KAPBIK KOPreH OipHEIe KYMBICHI KEJITIpireH )Karai/a, mbIKKaH
JKBUIIBIH TYCBIHA «@», «O» oHe T.0. opinTep/i KOchI xka3y kepek. Mbicansl, (Canyosa, 2001a: 15), (Canyosa,
20016, 22). JKaparbuibicTaHy OaFbITBIHIAFEI MaKaslaapaa ClITeMeliep ciiTeMe KacaJlFaH )KYMBICTap/IblH MaKaa
MOTIHIH/IC KE3/ICCETIH Ke3eHIHe OalllTaHbICThI HOMIPIICHII TiK JKaKIIaaa oepiiesi.

Bubnauorpadusansix ciiremenepai pacimaey ymin Mendeley Reference Manager KypasbIH naiaajana
aJIachI3.

TeneM MaKaTaHbI JKapHsUIayFa )KOHE PeNaKIIHBIH XabapiaMachlHa KaObLUIIaFaHHAH KeifiH FaHa JKYprizinesi.
XKapusnansiv KyHbI-2000 Terre/ WORD dopmarsinnars! 6et (kapin 12, Times New Roman).
PexBusurrep:

«On-Dapabu arerHnarsl Kasak yaITTBIK YHHBEPCUTET]» KOMMEPIUSIIBIK, €MEC aKIMOHEPIIiK KOFaMBbl
Hugexe 050040

Mekenkaii: AiMarsl K., Onb-Dapabu JaHFbUIL 71

BUH 990140001154

KBE 16

AO «First Heartland Jysan Bank»

UK KZ19998CTB0000567141 — tenre

UK KZ40998CTB0000567151 — USD

BUK TSESKZKA
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Nudopmanus 11 aBTOPOB

[Tybmukarst matepranoB B «Bectauke KasHY. Cepus ropunndeckasd OCyIIECTBISCTCS C HCIOIh30BaHUEM
Open Journal System, cucTeMbl OHJIAHH-TTOaYH U SKCIIEPTHOH OIEHKH. PerucTpariiist 1 BOUTH B CHCTEMY JOCTYIIHBI B
pasnene OTnpaBKa MaTepHUaIOB.

ABTOp JUTS KOPPECTIOHACHIINY 00513aH MPEI0CTaBUTh COIPOBOINTEILHOE IMTUCEMO Ha MyOIHMKAIHIO B JKypHAIIE.

TemaTuueckue HaNpaBJIeHUS KypPHaIa
Marepuaitsl )KypHasia OCBEIIAIOT IMUPOKHIA KPYT aKTyaIbHBIX IPOOIEeM IOPUINIECKON HAYKH, TEOPUH
roCyJapcTBa U Mpasa, a TAKXKe BCEX OTpaciel Ka3aXCTaHCKOW M MEXIyHApOAHON IOPUCTIPYACHIIUH.
Crarp¥ MyOIUKYIOTCS TIO CIISTYIONTAM pa3aeiaM I0pUANIeCcKOr HayKu
Teopust 1 UCTOPUS TOCYIAPCTBA U MIPABA.
KoHCTUTYILIMOHHOE ¥ aIMUHUCTPATUBHOE MIPABO.
I'pasxgaHCcKoe MPaBO U TPYOBOE MPABO.
[Ipupono-pecypcoBoe U HIKOJIOTHUYECKOE MPaBo.
YronoBHOE TPaBO U MPOLECC, KPUMUHATUCTHKA.
MesxayHapoIHOe OTHOLLIEHHE U MEKIYHapOIHOE IIPaBo.

3
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R/
0.0

3

o

R/
0.0

3

o

R/
0.0

TpedoBanue 1151 0popMJIeHUS CTATHH:

e  PenaxkunoHHast KOJJIETHs TPUHUMAET paHee HeOIyOJIMKOBaHHBIE CTaThH 110 HAayYHBIM HalPaBJICHUSIM )KypHaa.
Crarbs TIpeICTABISCTCS B 3JICKTPOHHOM (opmare (B popmatax .doc, .docx, .rtf) TOJIBKO mocpeacTBom ee 3arpy3kn
uepe3 (pyHKIMOHAJ caiiTa skypHaja (Open Journal System).

e  Kerib mpudra — 12 (aHHOTaLMSI, KIFOYEBbIE CII0OBA, uTeparypa - 10, Tekct tabmur — 9-11), mpudr — Times
New Roman, BelpaBHHBaHHE — IO IIUPHHE TEKCTA, HHTEPBAJ — OMHAPHBIN, a03aiHbIi oTcTym — 0,8 oM, os: BepxHee
W HIO)KHEE — 2 CM, JIEBOE M IIpaBoe — 2 CM.

e  PucyHku, TaOnuipl, TpaduKy, AuarpaMmbl U Jp. NPEACTABISIFOTCS HEITOCPEICTBEHHO B TEKCTE C yKa3aHUEM
HyMmepaunu u 3amtaBust (Hampumep, Puc. 1 — HasBanue pucynka). KommdectBo pucyHkoB, Tabmui, rpadukoB u
JUarpaMM He JOJDKHO TpeBbimarh 20% oT Bcero o0beMa cTaThi (B HEKOTOPBIX ciydasx 110 30%).

e  OObeM craThh (O3 yueTa Ha3BaHMUsI, CBSICHHI 00 aBTOPax, aHHOTAIIMH, KJTFOYEBBIX CIIOB, OMOIHOrpadnuecKoro
CIHCKa) JOJKeH cocTaBiATh He MeHee 3 000 coB u He npeBsiath 7 000 c10B 1t COIMOTYMaHUTAPHBIX HAIIPABICHUH.

e Astopsl B OBA3ATEJIbBHOM nopsiake MOMKHBI yKa3aTh B CONPOBOAUTENIBHOM MUChME B cucteme Open
Journal System unu Editorial Manager o Tom, 4TO HanpaBiisieMasi CTaThsi/pyKOIUCH HUIJIE paHee He ITyOlMKoBajach, 1
YTO B CTAThe OTCYTCTBYIOT 3aMMCTBOBAaHHBIE ()PAarMEHTHI TEKCTA U3 IPYTHX paboT 0e3 CChUIOK Ha HUX.

CrpykTypa cratbu (51 oopmieHus cTaTbl Hcnoab3yiite IITABJIOH):

Ilepsas cmpanuya:

e [lepBas crpoka — Homep MPHTU (B uckimountensHbix ciaydasx Y/IK), BelpaBHHBaHKE — I10 JIEBOMY Kparo,
MPHUQT — MOTYKUPHBIH.

e  Ha3Banue crarby (3aroioBoK) I0JKHO OTPaXKaTh CyTh M COJIEp)KaHHUE CTaThH M IIPUBJIEKAaTh BHUMAaHUE YATATEIS.
HasBanue 10/mKHO OBITH KpAaTKUM, HH(OPMATUBHBIM U HE COAEPIKATh )KaprOHU3MOB WM ab0peBuaryp. OnrTumaibHas
JUTMHA 3aroJioBKa — 5-7 cJioB (B HekoTopbIX ciyuasix 10-12 cnoB). Ha3eaHue cTaThil JOKHO OBITH MPEICTABICHO Ha
PYCCKOM, Ka3aXCKOM M aHTJIMICKOM si3bIkax. HazBaHue cTaThy NpeNCTaBiIsIeTCs TONYXUPHBIM MPUPTOM CTPOUYHBIMU
OyKBaMU, BBIpABHUBAHKE — 110 LIEHTPY.

e Asrop(bl) cratby — MHUIMANK 1 pamuiis, Mmecta padoTsl (addunmariust), roposi, cTpaHa, email — Ha pycckom,
Ka3aXCKOM M aHIJIMHACKOM si3bIkax. CBeJeHns 00 aBTOpax MpeACTaBISIFOTCS! OOBIYHBIM MIPU(TOM CTPOYHBIMU OyKBaMH,
BBIPABHUBAHUE — I10 LIEHTPY.

e  AmnHoranus o0beMoM He MeHee 150 cI0B Ha pyCCKOM, Ka3aXCKOM M aHIJIMHCKOM SI3bIKaX.

Crpykrypa anHoTanuu Brirodaet B ceost ciaenyromiie OBSI3ATEJIBHBIE myHKTHI:

BerynurenbHoe €I0BO O TeMe UCCIIEA0BaHUS.

Llenb, OCHOBHBIE HAIPABICHUS U MJIEH HAYYHOTO MCCIICIOBAHMS.

Kparkoe onncanne Hay4HOI U IPaKTHUECKOH 3HAYMMOCTH PaOOTHI.

Kparkoe ornmcanne METOI0JI0THH UCCIIEI0BAHUSL.

OCHOBHBIE Pe3yJbTaThl U aHAJIN3, BEIBOJIBI HCCIIEI0BATEIBCKON PaboTHI.

LleHHOCTB MPOBEICHHOTO UCCIIEIOBaHNs (BHECEHHBIH BKJIaJI IAHHOHW PabOThI B COOTBETCTBYIOIIYIO 001aCTh

ANENENENENEN

3HAHUN).
v' TIpakTHYeCKOe 3HAYEHUE UTOTOB PAOOTHL
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v" KirodeBble ¢10Ba/CI0BOCOYETAHHS — KOMMYECTBOM 3-5 Ha PYCCKOM, Ka3aXCKOM U aHIIMHCKOM S3bIKaX.

Ilocnedyrwuwan cmpanuya (Hosasn):

BBenenue cocTouT U3 cneayoumx OCHOBHBIX 2JIEMEHTOB:

e (OOocHOBaHHE BEIOOpA TEMBI;, aKTyallbHOCTh TEMBI WM TpoOieMbl. B 00OCHOBaHWHM BBIOOpPAa TEMBI Ha
OCHOBC OIMCAHMS OIBITA MPEAMICCTBCHHUKOB COOOIIACTCS O HATHYUH MPOOJIICMHON CUTyaluu (OTCYTCTBHE KaKHX-
00 HMCCIICOBAHUM, MOSBICHUE HOBOTO OOBEKTA M T.J.). AKTYyaJbHOCTh TEMBI OMPENCISICTCS OOIIMUM HHTEPECOM
K HW3YyYCHHOCTH JaHHOTO OOBCKTAa, HO OTCYTCTBHCM HCUCPIIBIBAIOIIMX OTBETOB HAa HWMCIOIIUECS BOMPOCH], OHA
JIOKa3bIBACTCS TEOPETUUECKON WIIM MPAKTHUYECKON 3HAYMMOCTBIO TEMBI.

e  Ompenenenue 00bEKTa, IPEAMETA, IICICH, 3a/1a4, METOIOB, TIOAXOJIOB, THIIOTE3bl U 3HAYCHHS Balllci paOOTHL.
Lens uccienoBaHus cBsi3aHa C JIOKa3aTeNIbCTBOM TE3UCA, TO €CTh MPEACTaBICHUEM IMpEAMETa HCCIEIOBaHUS B
n30paHHOM aBTOPOM acCIICKTE.

e  Marepuan U MeTonsl — MODKHBI COCTOSATh M3 OMHCAHUS MaTEpUANOB M XolIa paboThI, a TaKKe IOJHOTO
ONMCAHUSI UCTIOIb30BAHHBIX METO/IOB.

XapakrepucTUKa WM ONUCaHUE Marepuala MCCIASIOBAaHUS BKIIIOYACT €ro MpEeACTaBlIEHWE B KAau€CTBEHHOM U
KOJIMYCCTBCHHOM OTHOIICHUU. XapaKTCPUCTHKA MaTrepuaia — OMUH U3 (HaKTOPOB, ONPEACIISIFOIIUN TOCTOBEPHOCTh
BBIBOJIOB 1 METOJIOB HCCIIEI0OBAHUSI.

B atom pa3nene ommchiBaeTcs, Kak MmpobdieMa ObUIa M3ydeHa: moapoOHas wH(opManus 0e3 MOBTOPCHHS paHEe
OIMyOJINKOBAaHHBIX ~YCTAHOBICHHBIX MPOIEAYpP; HCIOIB3YeTCS HUIACHTUGUKAIMS 000pynoBaHUs (TIPOrPAMMHOTO
00CCIICUCHNs) ¥ OMUCAHUE MATEPHUAJIOB, C O0s3aTCIIBEHBIM BHECCHUEM HOBU3HBI IPH HCIIOJIH30BAHUM MATCPUAIIOB U
METOJI0B.

Hay4nast MeTo0JI0THS TOJIKHA BKITFOUATh B CeOs:

- UCCIIEZIOBATENLCKUH BONPOC(-bl);

- BBJIBUTACMYIO TUTIOTE3Y (TE3HC);

- 9TaIbl UCCIEIOBAHMS;

- METOJIbl UCCIIEIOBAHMS,;

- pe3yabTaThl UCCIIEIOBAHMSL.

e B ceknuu 0030p TUTEpaTyphl — TOIDKHBI OBITH OXBaueHBI (PyHIaMEHTAIBHBIC i HOBBIC TPY/IBI IO HCCIIETYEeMON
TEMaTHUKE 3apyOCIKHBIX aBTOPOB Ha aHTIIMHCKOM sI3bIKE (HE MEHee 15 TpyIoB), aHaIH3 TaHHBIX TPYAOB C TOYKH 3PCHUS
WX HAy9IHOTO BKJIAJa, a TAKKE MPOOCITBI B UCCIICIOBAHUY, KOTOPBIC Bl T0oMONHSACTEe B CBOCH CTaThE.

e HEJOIIYCTUMO Hanuyrie MHOXKECTBA CCBUIOK, HC MMCIOIIUX OTHOIICHUS K paboTe, WIM HCYMECTHBIC
CYKIICHHSI O BaIllMX COOCTBEHHBIX JOCTIDKEHHSX, CChUIKU Ha Bamm npeapinynme padoThL.

e B pasgenc Pesymbratel u OOCYXICHHE — IPUBOIUTCS aHATH3 U 00CYXKJICHUE MMOTYYCHHBIX BAMH PE3YJIbTaTOB
uccienoBanus. [IpuBonsATCs BBIBOLY MO IMOJYYEHHBIM B XOJI€ MCCIIEOBAHUS PE3yJbTaTaM, PACKPHIBAETCS] OCHOBHAs
CyTh. M 3TO OITH M3 CaMbIX BAYKHBIX Pa3JICIIOB CTaThi. B HEM HEOOXOMMO MPOBECTH aHAIN3 PE3YIIETATOB CBOCH pabOTHI
1 00CY)KJICHHE COOTBETCTBYIOIIUX PE3YJIBTaTOB B CPABHCHUU C MPEIBLAYIIAMHU pab0TaMH, aHAIM3aMHU ¥ BEIBOJAMHU.

e  3aKJIFOYCHHE, BHIBOABI — OOOOINCHWE W TOABEJACHUE UTOTOB PabOThI HA JAHHOM JTalle; MOATBEPIKICHHE
HUCTHHHOCTH BBIIBUTAEMOTO YTBEPXKJICHUS, BEICKA3aHHOTO aBTOPOM, H 3aKITIOUCHHE aBTOpa 00 M3MEHCHHH HAyYHOTO
3HAHUS C Y4YCTOM IOJTYYCHHBIX PE3yJIbTaTOB. BBIBOABI HE MOMKHBI OBITH aOCTPaKTHBIMH, OHH JIOJNKHBI OBITh
HCIIONB30BaHbl i 00OOIICHUS pPE3yJIbTATOB HCCICIOBAaHUS B TOH WM WHON HAay4yHOH OOJACTH, C OIMUCAHHEM
MIPEUIOKCHUN WITH BOBMOXKHOCTEH JabHEeHIIEeH paboThL.

CrpyKTypa 3aKiIoueHust JOKHA COMEPKaTh ClEAyIoNMe BONpockl: KakoBhI 11eJId U METOJbI UCCIIeIOBAHUS?
Kaxue pesynbrarsl nonydensl? KakoBbl BbIBOAbI? KakoBbl MEpCHEKTUBBI U BO3MOXHOCTU BHEAPEHUS, TPUMEHEHUS
pa3paborku?

Crniucok ucronb3yeMoi TuTeparypsl, wiu bubnuorpaduueckuit ciucok cocTout u3 15
HAaMMEHOBAHUH JIJIs1 COIIMOTYMAaHUTAPHBIX HAMIPABICHUHN, U U3 OOIIETro YMClia HAUMEHOBAaHUH
Ha aHIJIMICKOM SI3bIKE JOJDKHO ObITh He MeHee 50%. B ciydae Hanmuuus B CIMCKE JINTEPaTyphbl
paboT, mpeACTaBICHHBIX Ha KUPUIUIUIE, HEOOXOIUMO MPEJACTABUTh CIIUCOK JIUTEPATyphI B ABYX
BapHUaHTax: NepPBbIi — B OpUTHHAJIE, BTOPOI — pOMaHU3UPOBAHHBIM a1(paBUTOM (TpaHCIUTEpALIUS

- http://www.translit.ru).
PomaHN3MpOBaHHBIN CIIHCOK JINTEPATYPHI IOJDKEH BRIIVISICTD B CIIEAYIONIEM BUe: aBTOP(-bI) (TpaHCIUTEPALIH)
(rom B KpymibIX CckoOKax) Ha3BaHWE CTAaTbU B TPAHCIUTEPUPOBAHHOM BapHaHTE [MepeBOj Ha3BaHHWs CTAaThbH Ha
AQHIIMHCKUI SI3bIK B KBaJPaTHBIX CKOOKaX |, Ha3BaHHE PYCCKOSI3bIYHOTO NCTOYHUKA (TPAaHCIUTEpALHs, TN00 aHIIHHCKOe
Ha3BaHUE — €CJIN €CTh), BBIXO/IHBIC JAHHBIC ¢ 0003HAYEHUSIMHU HA aHTIIMICKOM SI3bIKE.
Hanpumep: Gokhberg L., Kuznetsova T. (2011) Strategiya-2020: novye kontury rossiiskoi innovatsionnoi politiki
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[Strategy 2020: New Outlines of Innovation Policy]. Foresight-Russia, vol. 5, no 4, pp. 8-30. Crrcok muteparypsl
npezcTasisiercs B andasutHoM nopsiyke, 1 TOJIBKO Te paboThl, KOTOpbIe IUTHPYIOTCS B TEKCTE.

e Crunp ohOpMIICHHUS CIHCKa JINTEpaTypbl Ha PYCCKOM M Ka3axckoMm si3blke cortacHo ['OCT 7.1-2003
«bubnmorpapuueckass 3anuce. bubmmorpaduueckoe ommcanue. OOmme TpeOOBaHMS M IpaBWIIA COCTABICHHSD
(TpeboBanme K n3ganusM, Bxosamux B nepeueHb KOKCOH).

Cruiib opopmiiennst POMaHU3MPOBAaHHOTO CIIMCKA JINTEPATYPhl, @ TAK)KE HCTOYHUKOB HA
AQHIIIMICKOM (IPYTOM MHOCTPAHHOM) SI3bIKE ISl COLIMOTYMaHUTAPHBIX HalpaBlIeHUH - American

Psychological Association (http://www.apastyle.org/).

B nanHOM pazzerne HeOOXOIMMO YUeCTb:

e  [luTupyrorcst OCHOBHBIC Hay4YHbIC ITyOIMKAIINH, TIEPEAOBBIC METOABI HCCIIEAO0BAHUS, KOTOPbIE IPUMEHSIOTCS B
JITAaHHOHW 00JIaCTH HAayKW M Ha KOTOPBIX OCHOBaHa paboTa aBTopa.

e  l30eraiite upe3MepHBIX CAMOIMTHPOBAHUH.

e  l30eraiite upe3MepHBIX cChbUTOK Ha myOnukaimu asropo CHI'/CCCP, ncnonb3yiiTe MUPOBOH OTIBIT.

e  bubmuorpadguyeckuii CHHCOK JOIDKEH CONEpXKaTh (yHJaMEHTaJbHbIE W HauOoiee aKTyajbHBIE TPYIbI,
OITyOJIMKOBaHHbIE U3BECTHBIMH 3apyOe)KHBIMU aBTOPAMH U MCCIIEIOBATEISIMH 10 TEME CTaThH.

CCBUIKH Ha IUTUPYEMbIE PadOTHI B TEKCTE COLMOTYMaHUTapHOTO HANIPABIICHHUS IAIOTCSl B CKOOKAX, C yKa3aHHEM
MIepBOTO aBTOpa padOTHI, TOJ M3AaHus: Homep cTpanu(-b1). Hanpumep, (anecckuii 1991: 25). B cny4ae Hannuus
B CIIUCKE JINTEPATYPbl HECKOIBKUX Pa0OT OJJHOTO M TOTO YK€ aBTOPA, 3AaHHBIX B OJMH TOJI, TO JOTIOJHUTEIHFHO K
TOJly M3/IaHus 1o0aBisieTcst OykBa «a», «o» u T.1. Harmpumep, (Canyosa, 2001a: 15), (Canyosa, 20016, 22). lns
€CTECTBEHHOHAYYHBIX CTaTell CCHUIKM O(OPMIISIOTCS B KBaJIPaTHBIX CKOOKAaX C yKa3aHHEM HyMEpaluH 10 Mepe
TIOSIBJICHHS IIUTHPYEMBIX padoT B TEKCTE.
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