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THE ORIGIN OF LEGAL PLURALISM:
TOWARDS A NEW THEORY OF HUMAN RIGHTS LAW

The purpose of this article is to clarify the essence of legal pluralism, which is a prerequisite for
adopting legal pluralism in human rights law. This is particularly important because the use of the term
«legal pluralism» in human rights law varies from one proponent to another, making it difficult to specify
what legal pluralism is in the first place. This article identifies the roots of the concept of legal pluralism
by tracing the origins of the debate on legal pluralism to answer the question: what should be included
in the «legal order» when discussing legal pluralism? The study on the origin of legal pluralism shows that
non-state legal orders were always the subjects of the discussion, deducing that it is natural that those
non-state legal orders become the object of legal orders in the study of legal pluralism in human rights
law discipline.

In this study, legal pluralism is considered not only from a theoretical and legal point of view
but also from a historical and legal point of view, which can enrich any scientific work. In legal doc-
trine, the research category appeared relatively recently, about 50 years ago, which was the logical
result of the collapse of the colonial system and the emergence of the need for newly independent
states ensuring the coexistence of historically established norms of ordinary law with colonial law,
distributed by metropolises. Evidence was provided regarding the change in the concept of legal
pluralism over time.

Key words: legal pluralism, human rights, law, state, freedom.

P. Kutamypa

PuuymerikaH yHuBepcuTeTi (XaAblkapaAblk, KaTblHAacTap KoAAeaxXi), XKanoHus, Knoto K.
e-mail: krieko@fc.ritsumei.ac.jp

KYKbIKTbIK MAOPAAM3MHIH, NaitAa OOAYDI:
AAAM KYKbIKTapbl KYKbIFbIHbIH, XXaHA TEOpHSICbIHA Kapai

ByA 6anTbiH MakcaTbl — aAaM KYKbIKTapblHAAFbI KYKbIKTbIK MAIOPAAU3MAIT KaObIAAQYAbIH, KQXKeTTi
WwapTbl GOAbIN TabbIAATbIH KYKbIKTbIK, MAIOPAAM3MHIH MBHIH HaKTbiAay. byA acipece MaHbI3Abl, OMTKEHI
aAaM KYKbIFbIHAQ “KYKbIKTbIK, MAIOPAAM3M” TEPMUHIH KOAAAHY Bip XakTaylbiAaH eKiHWiciHe Kapan
e3repeai, 6yA GipiHWI Ke3ekTe KYKbIKTbIK, MAIOPAAM3MHIH HE eKeHiH aHbIKTayAbl KMblHAATaAbl. bya
MaKaAasa KYKbIKTbIK, MAIOPAAU3M TY>KbIPbIMAAMACbIHbIH TaMbIpbl aHbIKTaAaAbl, CypakKa >ayan 6epy
YWiH KYKbIKTbIK, MAIOPAAM3M TypaAbl MiKipTaAacTbiH 6acTaybl 6arikaAasbl: KYKbIKTbIK, MAIOPAAM3MAI
TaAnkblAay KesiHae “KyKbIKTbIK, TOpTin” yFbiIMblHA He Kocy kepek? KyKbIKTbIK, MAIOPAaAM3MHIH, NarAa
GOAYbIH 3epTTey KOPCETKEHAEN, MEMAEKETTIK eMeC KYKbIKTbIK, TOPTINTEp apAaibiM TaAKbIAQHATbIH
TakbIpbin 6OAFAH, AeMeK, OYA MEMAEKETTIK eMeC KYKbIKTbIK TOPTINTEP aaaM KYKbIKTapbl NoHIHAETI
KYKbIKTbIK, MAIOPAAM3MAI 3epTTey Ke3iHAE KYKbIKTbIK epexKeAepAiH 06bekTiciHe aiHaAybl Tabufn
Hapce.

ByA 3epTTeyaAe KYKbIKTbIK MAIOPAaAM3M TEK TEOPMSABIK XX8He KYKbIKTbIK, TYPFblAQH FaHa eMec,
COHbIMEH KaTap Ke3 KEAreH FbIAbIMM XXYMbICTbl 6arbiTa aAaTblH TAPUXU-KYKbIKTbIK, TYPFblAAH Aa
KapacTbipblAaabl. KyKbIKTbIK, AOKTPMHAAQ 3epTTey KaTeropuscCbl CaAbICTbIPMaAbl TYPAE >KaKbIHAQ,
wamameH 50 XbIA BypbiH NanAa 60AAbI, BYA OTApPAbIK >KYMEHIH bIAbIPAYbIHbIH XXOHE XaHa ToYeACi3
MEMAEKETTepre KaXKeTTIAIKTIH naiAa GOAYbIHbIH AOTMKAAbIK, HOTUXKECI 0O0AAbl, OYA Tapuxu
KAAbINTACKaH 9AETTEeri KYKbIK HOPMaAApbIHbIH METPOMOAMSAQP TapaTKaH OTAPAbIK, KYKbIKMEH KaTap
OMIp CYpYyiH KamTamacbl3 eTeAi. YakbIT eTe KeAe KYKbIKTbIK MAIOPAaAM3M TY>KbIPbIMAAMAChIHbIH,
e3repyiHe ABDAEAAEDP KEATIPIAAI.

TyHiH ce3aep: KYKbIKTbIK MAIOPAAM3M, aAaM KYKbIKTapbl, KYKbIK, MEMAEKET, 6BOCTaHABIK,
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I'Ipoucxox(AeHue npaBoOBOro nNAKOpaAuama:
Ha NyTu K HOBOW TeopuH npaBa rnpas YeAoBeKa

LleAb 3TOM CTaTbM — MPOSICHATB CYLLLHOCTb MPABOBOI0 MAIOPAAU3MA, KOTOPbII SBASETCS HEOOXOAM-
MbIM YCAOBMEM AAS TIPUHSITUS NMPABOBOI0 MAIOPAAM3MA B MPABE NpPaB YeAoBeKa. ITO 0COOEHHO BaXKHO,
MOCKOAbKY MCMOAb30BaHWE TEPMMHA «TMPABOBOWM MAIOPaAM3M» B MpaBe MpaB YeAoBeka BapbUpyeTcs oT
OAHOIO CTOPOHHMKA K APYrOMY, UTO 3aTPYAHSIET OMPEAEAeHUE TOro, UTO TaKoe NMPaBOBOM MAKPAAU3M
B MEPBYIO ouepeAb. B 3Toi cTaTbe OonpeAeAsioTCsS KOPHM KOHLEMNLMM MPaBOBOroO MAKPaAM3Ma, NPoc-
AEXMBAIOTCS UCTOKM Ae6GATOB O MPABOBOM MAIOPAAM3ME, UTOObI OTBETUTbL Ha BOMPOC: YTO CAEAYET
BKAIOYATb B MOHSATHE ‘NPABOBOI NMOPSAAOK’ NMpu 06CY>KAEHMM NPABOBOro MAloparsmMa?l MccaepoBaHume
NMPOUCXOXKAEHUSI NMPABOBOrO MAIOPAaAM3Ma MOKa3bIBaeT, YTO HEroCyAApPCTBEHHbIE MPaBOBble MOPSAKM
BCeraa GbIAM NPEAMETOM 0BCYXKAEHUSI, U3 Yero CAEAYeT, YTO BIMOAHE eCTECTBEHHO, UTO 3TW Herocy-
AQPCTBEHHbIE MPABOBbIE NMOPSIAKM CTAHOBATCS OOBHEKTOM MPABOBbIX NMPEANUCAHWI MPU M3YUYeHUN npa-
BOBOIO MAIOPAaAM3Ma B AUCLIMIIAMHE MpaBa MpaB YeAoBeKa.

B AaHHOM MCCAEAOBaHMM MPABOBOW MAIOPAAM3M PACCMATPUBAETCS He TOAbKO C TeOPeTUUECKon 1
IOPUAMYECKOM TOUKM 3PEHUsI, HO 1 C MCTOPUMKO-TIPABOBOIM TOUKM 3PEHUsI, KOTOpPasl MOXeT oboratuTb
AOOYIO0 HayuHylo paboTy. B npaBoBOM AOKTPUHE UCCAEAOBATEAbCKAsl KaTeropus MosiBUAACb OTHOCH-
TEAbHO HEAABHO, OKOAO 50 AT HaszaA, YTO CTAAO AOTMUYECKMM Pe3yAbTAaTOM pacrnasd KOAOHUAAbHOM
CUCTEMbI 1 BO3HMKHOBEHUS MOTPEBHOCTH B HOBbIX HE3aBMCUMbIX FOCYAAPCTBaX, 06ecrneumBaioLimx co-
CYLLLECTBOBAHME MCTOPUYUECKM CAOKMBLUMXCS HOPM OObIYHOIrO NMPaBa C KOAOHMAAbHbIM MPABOM, pacri-
pocCTpaHsieMbIM METPOMOAMSIMU. BbIAM MpeACTaBAEHblI AOKA3aTeAbCTBA U3MEHEHMS KOHLLEMNLUMM MPaBo-
BOrO MAIOPaAM3Ma C TeUYEHNEM BPEMEHM.

KAtoueBble CAOBa: NPaBOBON MAIOPAAM3M, MPaBa YEAOBEK], NMPaBoO, rOCYAAPCTBO, CBOOOAA.

Introduction

The adoption of legal pluralism in human
rights law has gained momentum in recent years
(Provost 2013; Corradi 2017). Underlying this is the
recognition that human rights law is regulated by
various legal orders, including national, international,
and regional international law, which do not
necessarily function in coherence. This recognition
is premised on the diffused understanding that law
includes only those laws that derive from states, on
which the debate on legal pluralism in human rights
law is based (as an example, see Besson, 2014).
However, this raises the question why the laws do
not include non-state law in the discipline of human
rights law, when individuals and groups who hold
human rights live according to various norms, whose
source is not always of a state. For example, some
schools of Islamic law, an example of a non-state
legal order, hold that the Islamic headscarf must be
always worn, while according to French national
legal norms this must be removed in public (S.4.S. v.
France, 2014). Muslim women living in France and
subject to the above-mentioned interpretations of
Islamic law must choose which of these conflicting
norms to follow. This situation shows that state and
non-state legal norms clash within the individual
and thus there is a great possibility to include non-

state law in the context of human rights law (in this
case, religious freedom).

If we refer to the origins of legal pluralism, we
can see that the arguments in legal pluralism are
based on the premise of law that does not originate
from states (non-state law). This article refers to the
origins oflegal pluralism to identify its basic elements
as a precondition for adopting legal pluralism in
human rights law. This will make it clear that it is
natural to include non-state law among the elements
of legal pluralism when structuring human rights
law through legal pluralism. The article first refers
to the various usage of legal pluralism in human
rights law discipline, raising the question of what
legal order may be included in the discussion of
legal pluralism in human rights law (Materials and
Methods), then reviews the historical development
of legal pluralism in anthropology and sociology
(Results), and finally discusses the essential element
of legal pluralism (Discussion).

Materials and methods

Definitions of legal pluralism are so diverse
that there are as many definitions as theorists. Some
of its definitions and explanations in the context
of international human rights law include: “the
establishment of boundaries between normative
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systems” (Quane 2013: 680); “the recognition of
differing legal orders within the nation-state, to a
more far reaching and open-ended concept of law
that does not necessarily depend on state recognition
for its validity” (International Council on Human
Rights Policy 2009: 6); “the conception of different
legal spaces superimposed, interpenetrated and
mixed” (Santos 1987: 297-8); “not all legal
norms applicable in a given legal order ought to
be regarded as validated by reference to the same
criteria and hence as situated within a hierarchy,
and that, accordingly, some normative conflicts may
get no legal answer as a result” (Besson 2014: 171).
There are several key elements here concerning
the definition of legal pluralism: the autonomy
of legal orders; the non-hierarchy between legal
orders; and the expansion of the scope of law and
consequent incorporation of non-state law into the
definition of law. Attempting the most general and
tentative definition, legal pluralism can be said to
be a position and principle that acknowledges the
existence of multiple legal orders within a single
legal space (Merry 1988: 870; Michaels 2009:
245). However, from this definition, it is not clear
which legal order exactly can be recognised as a
legal order. Therefore, even if one tries to analyse
contemporary legal space using legal pluralism, it
is unclear which legal order to be studied. In order
to clarify this, questions must be answered, such as
what qualifies as a legal order, how autonomous this
legal order must be, and whether laws must be in
conflict for a legal space to be pluralistic.

This paper cannot answer all these questions, but
identifies the roots of the concept of legal pluralism
by tracing the origins of the debate on legal pluralism
to answer the following question: what should be
included in ‘legal order’ when discussing legal
pluralism?

The article discusses the most pressing issues
related to legal pluralism, namely, features of
sources of law in states such as the existence of
legal Pluralism, the historical prerequisites for
forming legal pluralism, and several other questions.
Arguments are given regarding the positive and
negative practice of legal pluralism in different
countries of the world. The role of legal pluralism in
resolving legal conflicts and restoration of Justice.
Conclusions are drawn about the need to study the
concept of legal pluralism further and study the
influence of this institution on the legal systems of
states.

The scientific novelty of the work-analysis
of foreign scientific literature on legal issues of
pluralism, as well as in the identification of positive

and negative factors of legal pluralism in modern
conditions of development of various state’s legal
systems.

Results

Historical Overview of Legal Pluralism

Historically, anthropology first deepened the
study of legal pluralism from the 1950s onwards.
There, the influence of suzerain law (the law of
colonial ruler/state) on colonial local law was
investigated, with the latter considered subordinate
to the former (Griffiths, 1986). Merry refers to such
studies as studies of ‘classic legal pluralism’. The
study of ‘classic legal pluralism’ is limited to the
colonial context, where different legal orders existing
in the same legal space are mutually disconnected.
However, the research focus of legal pluralism in
anthropology has shifted from the colonies to the
advanced industrial countries since the 1970s and
1980s, with Merry referring to the latter as ‘new
legal pluralism’. ‘Classic legal pluralism’ has
been replaced by ‘new legal pluralism’ but left a
legacy to the latter in three ways: it analysed the
interaction between multiple normative orders that
differ fundamentally in their underlying conceptual
structures; it pointed to the historical elaboration
of customary law; and it described the dialectics
between multiple legal orders (Merry, 1988: 872-3;
see also Ramstedt, 2016; Berman, 2012: 46-7).

According to Merry, ‘new legal pluralism’
shows the following characteristics (Merry, 1988):

- legal orders are not hierarchically related, but
each legal order is often semi-autonomous. That is,
it acts within the framework of another legal field
but is not completely dominated by that legal field;

- the interaction between legal orders is
interactive and they influence each other;

- legal orders also include many informal
normative orders, and such legal subgroups arise
not only in colonial societies but also in advanced
industrialised countries.

As seen from the above, legal pluralism includes
informal norms in the definition of law (Tamanaha,
2008) and discusses the relationship between the
legal orders constituted by and including such norms
interacting with each other.

As such Merry summarised the discussion of
legal pluralism in anthropology, whereas according
to Twining, legal pluralism in anthropology and
sociology of law up to the mid-1990s can generally
be called ‘social fact legal pluralism’ and is
characterized by the following features (Twining,
2010):
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- in every multicultural society (i.e. in most
societies today), legal pluralism is omnipresent;

- most of its research focuses on sub-state
phenomena in a single country;

- research focuses on relatively small
communities and groups such as individuals,
families and tribes in any multicultural society;

- no attention has been paid to issues such as
commercial and economic law, migration, governance
structures, criminal law and human rights;

- much of the research is concerned with the
relationship and interaction between state legal
orders and non-state legal orders, and is in close
proximity to weak state-centrism (a position that
discusses not only state law but also non-state law
as constituting legal pluralism, but views legal
phenomena in terms of state law);

- recognition of legal pluralism does not mean
that state law is unimportant, that state law is
diminished, or that liberal democracy, human rights
and the rule of law are denied;

- the relationship between co-existing legal
orders (interlegality) is not restricted within a
relationship of conflict and competition. The
relations may be symbiosis, subsumption, imitation,
convergence, adaptation, partial integration,
avoidance, subordination, repression, or destruction.

Thus, ‘social fact legal pluralism’ is a descriptive
and empirical position barely making normative
arguments, based on the existence of a non-state legal
order, which shows that two or more autonomous or
semi-autonomous legal orders coexist in the same
period and in the same space. These legal orders
then present a relationship of interlegality in which
they do not merely clash but interact in various
forms of symbiosis or partial integration (Santos
1987; Asano 2018: 33-8). And legal pluralism is an
omnipresent phenomenon in all societies, including
advanced industrialised countries.

Discussion

«Social fact legal pluralism» and «new legal
pluralism» are concepts that, although different in
terminology, in approximate proximity. As mentioned
above, the research targets of «new legal pluralism»
and «social fact legal pluralismy» were small domestic
communities and industrialised countries, while
«global legal pluralismy», which emerged from the
1990s onwards, is different in this respect (Michaels
2009). The emergence of «global legal pluralism»
can be divided into two trends: the trend to add
globalisation as a new element to previous studies
of legal pluralism in anthropology and sociology,

and the trend from legal theory, which starts from
global law and adds legal pluralism to it. The former
expands the research focus of legal pluralism, which
had previously dealt only with relatively small
areas, to the global sphere. In practice, however, the
research is not so much concerned with the globe as
with sub-global areas such as empires, diasporas,
alliances, or regions (Twining 2010: 205). The latter
is the result of a combination of legal pluralism and
global law that legally explains global phenomena,
such as the autogenous global trade law. There, the
law is autogenous, the centre of law-making shifts
to transnational actors rather than states, and law is
considered to have an institutional basis rather than
being embedded in local communities as in ‘classic
legal pluralism’ (Michaels 2009: 247). Whichever
current it follows, legal pluralism discussed in legal
disciplines dealing with transnational issues, such
as comparative law, private international law, and
public international law, is referred to as ‘global legal
pluralism’. Michaels suggests that, after ‘classic legal
pluralism’ and ‘new legal pluralism’, there comes
legal pluralism in a transnational space beyond
specific states and communities, which is termed
‘global legal pluralism’ (Michaels 2009: 245; Krisch
2019: 698-9).

Thus, legal pluralism has counted not only states
but also non-state actors such as religious groups,
tribes and global corporations as law-making actors,
and has made the legal orders created by non-state
actors as well as by state actors its object of study.
Two or more autonomous or semi-autonomous legal
orders coexist in the same space at the same time,
and this coexistence is expressed by the relationship
of interlegality, in which the legal orders involved
not only clash but also interact in various ways, such
as symbiosis and partial integration.

It can be seen from the summary so far that
legal pluralism consistently encompasses informal
norms, 1.e., non-state norms, within the law as well
as deals with the issue of relations between related
legal orders. Some discussions of legal pluralism
in international law and human rights law develop
the argument that only official law, i.e., state-
derived norms, are law, but this ignores the roots
of legal pluralism and leads to confusion. It is
understandable that words often take on a meaning
that is divorced from their original meaning in the
course of their use, and that there is a deterrent
effect in jurisprudence against over-broadening
the definition of ‘law’. However, given that legal
pluralism is originally consistent in that it includes
non-state law, it is questionable whether, in the field
of jurisprudence, this element can be excluded to
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form the content of legal pluralism. This suggests
that it would be more reasonable to confirm that
legal pluralism is primarily a concept that includes
non-state law, even in the field of jurisprudence
including human rights law.

Conclusion

From the above examination, it is possible to
obtain a tentative answer to the question of this
paper, “what should be included in the ‘legal order’
when discussing legal pluralism?”: all legal orders
consisting of laws, including informal norms. Such
legal orders include religious legal orders, tribal
legal orders, and legal orders created by international
corporations. If every norm is a law, then an infinite
number of legal orders can emerge. In practice,
we would look at actual situations where different
normative interactions are observed and examine
whether the norms in question can be seen as law
holding a legal order. This raises another question
how a normative interaction can be defined, which is
partly answered by the observation above regarding
interlegality, but this is to be further studied in another
article. In regards of how to recognise a legal order,
there is also a view as noted above that what has an
institutional basis is a legal order. While this controls
the possibility of an infinite range of laws, it would
still not be necessary to a priori exclude the possibility
that potentially any norm can be seen as law.

According to Tamanaha, legal pluralism by the
fact that numerous uncoordinated and partly similar
legal acts that regulate certain areas of life coexist,
but they are seriously different. This the fact leads to
the fact that the problem arises about the priority of
certain legal norms, which, ultimately, can lead to
the onset of potential conflicts between individuals
society as a whole (Tamanaha 2008)

Such uncertainty about the applicability of legal
norms, especially in difficult situations can create
opportunities for certain categories of people or
social groups of economic and political nature to use
their rights to achieve their goals.

In turn, the current negative situation will
certainly create difficulties for state institutions that
lose their monopoly on the exercise of power.

The existence of legal pluralism raises questions
about the authority of state-approved legal norms.
Our research once once again, the problem of legal
pluralism leads us to the conclusion that we need
more.

The concept of legal pluralism, and a detailed
study of the positive and negative Experiences in
the implementation of legal pluralism in the modern
world, influenced by the process of globalization.
As we showed in this article, pluralist approaches
exist in modern countries, especially those at the
crossroads. Location the need to move away from
unilateral consideration of many phenomena of
legal reality we consider it proven.
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OCHOBATEADb
KA3AXCTAHCKOW WWKOAbI UMBUANCTUKU
(100-reTnro FOpus NpuropbeBrya bacuHa nocesaeTcs)

B cratbe paccmartpuBaloTCs BOMPOCHbI CTAHOBAEHMS WM Pas3BUTMS HAaykM Pa’KAAHCKOro rfpasa
B KasaxctaHe B coBeTCKMii MepuoA M B TOAbl MPUOGPETEHUs PecryOAMKON HE3aBUCMMOCTM.
[NoauepkMBaeTCs 3HauMTeAbHasi POAb B CO3AAQHMM Ka3aXCTAHCKOM LUKOAbI UMBUAMCTMKM [Opmng
IpuropbeBnua bacuHa 3acAyxeHHOro aeqteas Hayku KasaxcTaHa, AOKTOpa IOPUMAMYECKMX Hayk,
npodeccopa. 3TN IOPUANYECKME BONMPOCHI SBASIOTCS MAaAOMCCAEAOBaHHbIMM B KasaxcTaHe v B 3TOM
NMPOSIBASIETCS HayuHasl HOBM3HA AAQHHOWM cTaTbW. [1peAMETOM M3yueHUs CTaTbW SIBASIOTCS BOMPOCHI
CTAHOBAEHMS M Pa3BUTUS HayKM rpakaaHckoro npasa B KasaxcraHe. Lleab ctatbu — nokasaTb aTanbl
(hOPMMPOBAHNS M HANPaBAEHUS HayUHbIX WMCCAEAOBAHMIA MNPEACTaBUTEAEN OPUAMYECKON LUKOAbI
rpa>kpAaHCKoro npasa B KaszaxcraHe B COBETCKMI MepuoA M HE3aBUCKMbIA Mepuos pecrybAnKu.
MeToaorornueckor 6a3on NPoBeAEHHOr0 UCCAEAOBaHMS BbIAO UCTOPUYUECKMI aHAAU3 AEATEABHOCTU
HayuHbIX KOAAEKTMBOB pecnyb6AuKM B 06AACTM Pa3BUTHSI HAYKM FpaXKAAHCKOro npasa B KasaxcraHe.

B coBetckuit neproa B pecrnybAanke 06pa3soBaAUCh ABA 3HAUUTEAbHbIX HAYUHbIX KOAAEKTMBA
— Ha topmamnueckoM dakyAabTeTe Kasaxckoro rocyAapCTBeHHOro yHuBepcuteTa u B MHCTUTYTe
uraocodum 1 npasa Akapemun Hayk Kazaxckort CCP. MHorue Hay4Hble NpOOGAEeMbl 3TU KOAAEKTMBbI
pewaan obuwmmu craamm. Caepayet otMeTutb, uto B 1991r. Ha 6ase MHCTUTYTA PUAOCODUM M
npasa 6biA o6pazosaH MHCTUTYT rocyaapcrea 1 npasa HaumoHaAbHOM akasemun Hayk Pecny6ankum
KasaxcraH.

C ob6peteHnem KazaxcTaHOM HE3aBUCHMOCTU PSiA BEAYLLIMX YUeHbIX — UMBUAMCTOB CTaAM paboTaTb
B KaszaxckomM rocyaapCTBeHHOM IOPUMAMYECKOM YHMBEPCUTETE M CO3AAHHOM MNpW Hem HayuHo-
MCCAEAOBATEAbCKOM LIEHTPe YacTHOro npasa. B AaAbHeiem Akapemust ioprcnpyaseHumm — Boiclias
Lllkoaa lMpaBa «3aireT», B 2007 r. BowAa B coctas Kacnuiickoro obuiecTBeHHOro yHmsepcumrera. B
coctase BLUI «Daiaet» cTaa pabotaTb HayuHO-MCCAEAOBATEABCKMI MHCTUTYT YACTHOrO Mpasa.

KAloueBble cAOBa: Hayka rpa>kAaHCKOro npasa, MCTOPMS, BbICLLAS LLKOAQ, Hay4YHble KOAAEKTMBDI,
(DYHKUMM  HAyKW, AMCCepTauMM MO  IPaXXAQHCKOMY MpaBy, KoaMdMKauMs  rpaxAaHCKOro
3aKOHOAQTEAbCTBA, Y4eOHble MNPOM3BEAEHMS, TEOPETUUECKME MPOU3BEAEHMS, COBETCKUIA MEPUOA,
He3aBMCHMbIN MEPUOA.,

K.S. Maulenov', B.N. Maulenova?
International University of Information Technologies, Kazakhstan, Almaty
2Al-Farabi Kazakh National University, Kazakhstan, Almaty
*e-mail: k.maulenov@mail.ru

Founder of the Kazakhstan school of civil studies
(Dedicated to the 100th anniversary of Yuri Grigorievich Basin)

The article deals with the formation and development of the science of civil law in Kazakhstan dur-
ing the Soviet period and during the years of independence of the republic. The significant role in the
creation of the Kazakh school of civil law of Yuri Grigoryevich Basin, Honored Scientist of Kazakhstan,
Doctor of Law, Professor, is emphasized. These legal issues are understudied in Kazakhstan, and this is
the scientific novelty of this article. The subject of the study of the article is the formation and develop-
ment of the science of civil law in Kazakhstan. The purpose of the article is to show the stages of forma-
tion and direction of scientific research of representatives of the legal school of civil law in Kazakhstan
in the Soviet period and the independent period of the republic. The methodological basis of the study
was a historical analysis of the activities of scientific teams of the republic in the field of development of
the science of civil law in Kazakhstan.

During the Soviet period, two significant scientific teams were formed in the republic — at the Fac-
ulty of Law of the Kazakh State University and at the Institute of Philosophy and Law of the Academy
of Sciences of the Kazakh SSR. Many scientific problems were solved by these collectives by common
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forces. It should be noted that in 1991 on the basis of the Institute of Philosophy and Law, the Institute
of State and Law of the National Academy of Sciences of the Republic of Kazakhstan was established.

With the acquisition of independence by Kazakhstan, a number of leading civil scientists began to
work at the Kazakh State Law University and the Research Center for Private Law created under it. In the
future, the Academy of Law — the Higher School of Law “Adilet”, in 2007 became part of the Caspian
Public University. The Research Institute of Private Law began to work as part of the Higher School of
Economics “Adilet”.

Key words: science of civil law, history, higher education, scientific teams, functions of science,
dissertations on civil law, codification of civil legislation, educational works, theoretical works, Soviet
period, independent period.
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KasakcTaH azamMatTbIK, KYKbIK MeKTeOiHiH Heri3iH KaAaylubl
(lOpwmit I'puropbeBuy bacuHHiH, 100 XXbIAAbIFbIHA apHAAFaH)

Makarapa KEHECTIK Ke3eHAE XXoHe pecrnybAMKaHbIH TOYEACI3AIK aAFaH XXbIAAAPbIHAAFbI Kasakc-
TaHAQ a3aMaTTbIK, KYKbIK, FbIAbIMbIHbIH KAAbINTACYbl MEH AaMYbl KapacCTbipbiAaAbl. KazakcTaHHbIH eHbek
CiHipreH fbIAbIM KarpaTKepi, 3aH FbIAbIMAAPbIHBIH AOKTOPbI, Npodeccop KOpuit Mpuropbesny bacuH-
HiH Ka3aK, a3amaTTbIK, KYKbIK, MEKTEOIH KypyAarbl eAeyAl POAi epekile aTan eTiAeAi. byA KyKbIKTbIK,
maceaeAep KasakcTaHAa a3 3epTTeAreH >koHe 6yA MakaAaHblH FbIAbIMM XKaHAAbIFbI.

MakanaHbiH 3epTTey naHi — KasakcTaHAafFbl a3amaTTblK, KYKbIK FbIAbIMbIHbIH KAAbINTACybl MeH
AaMybl. MakaaaHblH MakcaTbl — KeHecTik Ke3eHAEeri >koHe pecrnyOAMKaHbiH TOYEACI3AIK Ke3eHiHAe-
ri KasakcraHaarbl a3aMaTTbIK, KYKbIKTbIH KYKbIKTbIK, MEKTEOI ©KIAAEPIHIH KaAbINTacy Ke3eHAEepi MeH
FBIAbIMM I3AEHIC OarbITTapbiH KOPCeTy. 3epTTeyAiH dAiCHaMaAbIK, Herisi KasakcraHAarbl azamatTblk,
KYKbIK, FbIAbIMbIH AQMbITY CaAaCblHAAFbl PECryBAMKAHbIH, FbIAbIMM YXKbIMAAPbIHbIH, KbIBMETIHE TapyXu
Tanaay >kacay GOAABI.

KeHecTik ke3eHAe pecrybAMKaAa eKi eAeyAl FbIAbIMM Y>KbiM — Kasak, MEMAEKETTIK YHUBEPCUTETIHIH
3aH, pakyAbTeTiHAE XaHe Kasak, KCP fbiabiM akaaemmsacbiHbiH DUAOCODUS sKaHE KYKbIK MHCTUTYTbIH-
AQ KYPbIAABL. KernTereH FbIAbIMU MBCEAEAEPAT OCbl YXKbIMAAP OPTak, KYLUTEPMEH LWeLlTi. AiiTa KeTemik,
1991 >xbiAbl DUAOCONS XKOHE KYKbIK MHCTUTYTbIHbIH HerisiHae KasakcraH Pecnybamkacbl YATTbIK,
FbIABIM aKaAEMUSACbIHbIH MeMAEKET XKaHe KYKbIK, MUHCTUTYTbl KYPbIAADI.

KasakcTaHHbIH TayeACi3aik aaybiMeH Kasak MeMAeKeTTIK 3aH YHUBEPCUTETIHAE XKOHE OHbIH, >KaHbl-
HaH KypblAFaH JKeke KyKbIK, FbIAbIMM-3EPTTEY OpTaAblFbiHAA OipKaTap ipi a3aMaTTbIK, FAALIMAAP >KYMbIC
ictei 6actaabl. boaawakTa 3aH akaAeMUSICbl — «DAIAET» XKoFapbl 3aH MekTebi, 2007 >biAbl Kacnnii Ko-
FaMADBIK, YHMBEPCUTETIHIH KypPambIHa eHAI. «OAIAET» XKOFapbl 3KOHOMMKA MeKTEBIHIH KypamMbiHAa XKeke
KYKbIK, FbIAbIMM-3€PTTeY MHCTUTYTbI KYMbIC iCTein GacTaabl.

Tyiin ce3aep: azamaTTbIK, KYKbIK FbIAbIMbI, TApPUX, XKOFapbl GIAIM, FBIABIMM Y>KbIMAAP, FbIABIMHbIH,
YHKLMSAAAPDI, a3aMaTTbIK, KYKbIK, OOMbIHLLA AUCCEPTALMSAAP, a3aMaTTbIK, 3aHHaMaHbl KOAMMUKaLMs-
AQy, OKY-DAICTEMEAIK eHBeKTep, TEOPUSIAbIK, EHOEKTEP, KEHECTIK Ke3eH, TOYEACI3 Ke3€eH,

BBenpenne

28 mapta 2023 r. FOpwuto ['puropreBuday bacuny
3aciy’KeHHOMY jedrento Hayku KazaxcraHa, JOKTO-
Py IOpUAMYECKUX HayK, podeccopy UCIOIHUIOCH
651 100 mer. OH 1O TpaBy SBISIETCS OCHOBATEIIEM
Ka3aXCTaHCKOW IIKOJIBI TpakaaHckoro mpasa. K
Oonpimomy coxanenuro, tOpuii ['puropreBuu ba-
CHUH, ymren u3 xu3Hu 5 Hos6ps 2004 roga (bacun
2005a).

W3BecTHBIN poccuiickuil yueHbld, JOKTOP IOpU-
TUYecKuX Hayk, mpogeccop B.D.SIkoBneB B mpe-
nucnoBuM K kaure «M36pannsie Tpyas FO.X Kan-
MbIKOBa» Tak mnumer o puu I'puropbeBuye:
«Hecmotps Ha monomocts (FO.X.KanmbikoBa), ero
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HUMs KaK 3aBEIyIOLIero LUBHIMCTHYECKON Kaden-
PoIii o TIPaBy MOXHO TIOCTaBUTH B OJIUH PAJl C UMe-
HamH ero kosuier Toro Bpemenu: B.I1. I'pubanoBa
MI'Y), O.C. Hodde (JIT'Y), O.A. KpacapunkoBa
(CepioBckwmii topuaudeckuii ”HCTUTYT), FO.I'. ba-
cuna (Kazaxckuil rocyjapcTBeHHBI YHUBEPCHUTET),
B.A. Oiirensuxra (Tamkukckuii TocynapcTBEHHBIH
yauBepcuret)» (bacun 2008b). To ects FOpuii ['pu-
TOpPHEBUY BXOJWI B YHCIIO JTYYIINUX YYEHBIX-I[UBH-
JIMCTOB COBETCKOI'O NEPHUOJa U HE3aBUCHUMOTO Iie-
puona rocyaapcts CHI'.

Opuit I'puropseBnu poauics B ropoje Ap-
TeMOBCKE XapbKOBCKOW 00macT, Ha YKpauwHe, B
cemMbe ciykamero. B cBoell aBToOMorpaduu oH
nucai: «Moit orerr 1o 1914 1. paboran mucapem
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Ha MenbHUIe B T. JluBHbI ObIBIIeH OpliOBCKOH Ty-
Oepuun, ¢ 1914 mo 1917 r.r. oTer ciay i B cTapon
apmuy, a ¢ 1917 mo 1921 r.r. B Kpachoii Apmun.
IMocre memoOwiM3anuu OTel BCe BpeMsl paboTan
Oyxrayirepom, KpoMme miepepsiBa ¢ 1941 mo 1945 r.r.,
BBI3BAHHOTO €ro ciyx00i B CoBeTCKOH ApmHuu.
Orten paboTan OyxraaTepoM U IPOKUBaAJ B I. ApTe-
MoOBcKke 10 yi. Huxomaesckas, Ne 61, kB. 18. Math
0 CTIEIMATLHOCTH ObLTa MEePaOOTHUKOM.

Ha nomto moxonenwust YOpus I'puropreBuda BbI-
najla BOMHA — CEpbe3HOE MCIBITAHHWE, KOTOPOE OH
¢ yecthto Beiaepxain. C aBrycra 1941 roga on Obu1
npu3BaH B psaasl CoBeTCKON ApMHH M HalpaBlIeH
B Py0O1oBckoe BOEGHHO-TIEXOTHOE YUYMIIHIIE, KOTO-
poe okonumn B mapte 1942 r. C maprta 1942 o ok-
T10pb 1943-ro ObUT KOMaHAMPOM B3BOAA, a 3aTEM
POTHI KypcaHTOB bapHaylIbCKOro BOEHHO-TIEXOTHO-
ro yuunuia B AnraiickoM kpae. B oktsope 1943 r.
OH OblI HampaBJIeH B JeHCTBYIOLIYI0 apMmuio. Boe-
BaB Ha [lepBom [IpubanTuiickom u JIeHUHrpaICcKOM
¢poHTaX B JOKHOCTH KOMaHIupa poThl. B mioHe
1944 . ObIT TsDKENO paHeH W 0 HOsOps 1944 T.
nposexan B rocrnutane Tamkenta. C sHBaps 1O
uionb 1945 1. — 3amMecTUTENb KOMaHAUpa OaTanbo-
Ha 423-ro 3amacHOTO CTPEIKOBOro moJika JIeHuHr-
pajckoro gponta. C utosst 1945 o oktsi0ps 1946 1.
KOMaHMp CTpeiakoBoi poTsl 1197-ro cTpenkoBoro
noska 360-i cTpeaKoBOM TUBU3HH.

3a parusle noasuru fOpuii ['puropreBud Obu1
HarpaxJaeH opaeHoM KpacHoil 3Be3nbl, Menaibio
«3a mobeny Hanm ['epmanmeit B Benmukoit OTedect-
BeHHOM BoitHe 1941-1945 r.r.», a yxe mocine BOHHBI
— opzreHoMm OtedecTBeHHOM BoiHBI. ['oBOps 0 cele,
Opwnii ['puropseBrd mucai: «5 CbIH CBOETO TOKO-
JIEHUsI — TIPOLIENI BCE HEB3TO0/Ibl, KOTOPbIE BBIMAIH
Ha ero J1oi10. B BoiiHy — BoeBaJ, Korjga Hajao ObLIO
— pabotai... 1 Hameoch, TOCTOWHO paboTaim.

FOpuit ['puropbeBru pacckasbIBai: «BO BpPEeMs
BOMHBI 110]1 JICHMHIPaIoM €ro paHuiu, ONeprupoBa-
JIM, HO paHa Oblia TshKesasi, M ero OTIIPABHIIN B ThI,
B TamikenT. BHauane ero, 4yTh )KMBOTO, ITPUBE3IIU
B rocnutaib. Ha Hocuikax 3aHecin Ha IUIOIIAAKY,
a 3aTeM yJIOKWIM B KaKOH-TO 3aHaBeIIEHHBIN Ope-
3€HTOM YTOJI, TJI€ JIEXKAJIN eIlle HECKOJIbKO YEJIOBEK,
JIMLA KOTOPBIX ObLIM 3aKpbIThl. OH MOTEPsUT MHOTO
KPOBH M TTOYTH HE IIEBENUJICS, a KOTJla 9yTh-4yTh
npumien B ceds, TO TOHSUI, YTO €ro IOJIOKUIIN B
MepTBeLKY0. OH MONHSIT TAKOH TUKUU KPHUK!».

51 ¢ CHIHOBHEH TErIOTOW BCIIOMHHAIO Oece/Ibl
HOpus I'puropreBuya ¢ moum otuom Ceipbaem
MayneHoBbIM, (DPOHTOBHKOM, MHBAINIOM BOWHEI,
BoeBaBlieM Ha BomxoBckom ¢ponrte, Hapomabim
Ilucarenem Kazaxcrana, Jlaypearom I'ocymapct-
BeHHoii nmpemun Kazaxckoit CCP nmenu Abas, Jlay-

peatom nipemun CCCP umenn Anekcanapa Dazee-
Ba. Mol oTel UIyTWI, 4To B ceMbe bacuHBIX oqHM
noktopa. Bens Muna IletpoBHa, cympyra HOpus
I'puropbeBuua — NOKTOpP TEXHUYECKUX HAyK, IIPO-
(eccop, MHOrMe rofsl npopaboTaBiias B ajima-a-
TUHCKOM apXUTEKTYpPHO-CTPOUTEILHOM UHCTUTYTE,
a cbIH Butagumup u cHoxa JIrogmuiia Takxke JOKTopa
(Bpaum).

MeTOI[I)I U MaTepHuaJibl

MeTron0a0rH4ecCKUMI  OCHOBAHUSIMU HAy4YHOM
paboThHI SIBUIUCH: METONBI aHAIM3a U CUHTE3a (00-
HIeHayYHbIe ¥ 0011e(UI0COPCKUEe METOBI); METO/
KPUTHYECKOTO aHaln3a HCTOYHUKOB (KITIOYEBOM
METOJ] MPOBEJICHUSI TEMATHYECKOTO HCCIICIIOBAHUS
B IOPHCIIPYJICHIINN); WUCTOPUYECKUH MeTon (ucc-
JieoBaHNe MCTOPUN SBIICHUS Ui TIOHUMAaHHS €To
CYIIHOCTH); JUAICKTHYECKUH MeToa (pa3BUTHE
SIBJICHUH paccMaTpUBaeTCsl KaK JIHATCKTHUYECKUI
MPOIIECC); CUCTEMHO-CTPYKTYPHBIH MOaxon (00b-
eKT M3YYCHHS pPaCcCMaTPUBACTCS KakK I[eJIOCTHAsS
CHUCTEMa, WMEIOIIasl OIPENEICHHYI0 CTPYKTYPY);
MEXIUCIUIUIMHAPHBIA TOAX0A (IIPU MPOBEACHUH
HCCIIC/IOBaHUS OOBEKTAa M3YUYCHHUS IMPHUBJICKAKOTCS
JTAaHHBIE CMEKHBIX JUCUUIUIMH, HAIPUMED, TEOPHH
U UCTOPHHU T'OCYIapCTBA U MpaBa, MEXyHapOIHOTO
yOJIMYHOTO U YaCTHOTO TIPaBa).

Pe3y.]'[l)TaTI)l " oﬁcyswle}me

B 1949 r. IO0.I'.'bacun ¢ otauuuem, mpu 3TOM
9KCTEPHOM, 3aKaH4YMBaeT AJMa-ATHHCKHHA TOCy-
JTApCTBEHHBIN OpUANYECKU MHCTUTYT. B 1954 T.
B MockBe B MHcturyTe mnpaBa AKageMUU HayK
CCCP KO.I'.bacun ycrentHo 3anuTiI KaHIUuIaTC-
KYIO JUccepTanuio Ha Temy “‘JloroBop moapsiaa mo
KaIllUTaJIbHOMY CTPOUTEIBCTBY B COBETCKOM IPaX-
JAaHCKOM mpaBe”, a B 1964 . — JOKTOPCKYIO IHC-
cepraunio B JIGHMHIpaJCKOM TOCYAapCTBEHHOM
yHuBepcutTere Ha TeMy “IIpoGmeMbr coBeTckoro
JKUJTUIITHOTO TIpaBa’.

3nauynrensHa ponb HOpus 'puropsreBrya B pas-
paboTKe pecImyOIMKaHCKOTO 3aKOHOMATEIbCTBA —
IPa)JIaHCKOT0, 0AaHKOBCKOI'O, CEMEWHOT0, HEe(Ts-
HOTO, 36MEJILHOT0, 00 MHOCTPAHHBIX MHBECTHLIUSX.
C 1991 mo 2004 roasl OH HEITOCPEICTBEHHO y9acT-
BOBaJ B pa3zpabotke 60 mpoexToB 3akoHoB. FO.I".ba-
CHUH OBUI NOCTOSIHHBIM Hay4HBIM KOHCYJIBTaHTOM
oniBIIero BepxoBHoro CoBeTa W B HACTOSIIEE Bpe-
ms [lapnamenTa pecry6nukn. OH SBISUICS Y4JICHOM
HAY4YHO-KOHCYJIbTaTHBHOT'O COBETa pH BepxoBHOM
cyle pecityOunky, a Taxoke npu KoHcTuTymmoHHOM
Cyne Pecniy6onmku Kazaxcran u ['ocyaapcTBeHHOTO
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apourpaxa Kazaxckoit CCP u apyrux rocymapct-
BEHHBIX OPTaHOB.

Onnako, Haubosee SIPKO €ro TAIaHT MPOSBUII-
csi B cepe HAyKH U IOPUIMYECKOrO 00pa3oBaHusl.
[IaTeaecar Tpu roga OTAAHO MM BBICHIEH ILKONE
Kazaxcrana: Kazaxckomy rocyiapcTBEHHOMY YHH-
Bepcurery, KazaxckoMy ryMaHuUTapHO-IOpUAHYEC-
KOMY YHHUBEPCUTETY U AKaIeMHUU IOPUCIIPYACHINN
— BeicIeit mkosie npaBa «Oiiem.

CeronHs BO BCceX yroJyikax Hallei CTpaHbl B CHC-
TEME TOCYIJApCTBEHHBIX U IPAaBOOXPAHUTEIbHBIX
opraHoB paboratoT ero ydeHukH. [lon ero Hayu-
HBIM PYKOBOJICTBOM 3aIIMIICHO MSATh JOKTOPCKUX
(M.K.CyneiimenossiM, A.I". {unenko, 1.V .JKanaii-
napoBelM, K.C.MayneHOBbIM (BTOpPOH Hay4HBIH
koHCynbTaHT — akanemMuk HAH PK C.3.3umanoB),
N.B.AMupxaHoBOii (BTOpOIf HAYYHBIH KOHCYJIBTAaHT
— A.E.bexTypranoB) u 1BaauaTh JABE KaHIUAATCKUX
nuccepraiuid. OH BBICTYNHI O(QUUHUATBHBIM OIl-
IMOHEHTOM Ha 3amuTe 14 MOKTOPCKUX W 29 KaHIu-
natckux aucceprauuid. F0.I'.bacun B Teuenuu nse-
HaJALATH JIET YCIIEIIHO COTPYIHHYAN C M3BECTHOU
Ka3aXxCTaHCKOH FOPUANYIECKON GUpMOii « DKBUTACH.

B nauane 60-x romoB B CCCP mpoBoaunach
HOBasg KOXM(UKALNSI COBETCKOIO TI'PAXKAAHCKOI'O
3aKOHO/IaTeNIbCTBA KaK OOIIECOI03HOTO (TPUHSATHE
B 1961 r. nepBbix B nctopur OCHOB Ipa)1aHCKO-
ro 3akoHoaarenscTBa Coroza CCP u cOro3HBIX pec-
myONIuK), Tak U pecnmyOnukanckoro. Ilpu sTom BO
MHOTHX COIO3HBIX pecnyOJinKax, B TOM YHCIEC U B
Kazaxcrane, rpaxnaHCKie KOJEKChI ObUIN IPUHSATHI
BIIEpBBIE. B 3TO Bpems kazaxcTaHCKHE ITUBHIINCTHI
MOJArOTOBMJIM M ONYOJMKOBAJIM KOMMEHTapuil K
I'paxxnanckomy xoxekcy Kazaxckoit CCP. ABTopc-
KM KoJuIeKTHB cocTosAn u3 10 uenoBek. OTBETCT-
BeHHble pepakropsl — FO.I.bacun, M.A.BakcOepr,
b.B.ITokposckuil. KommeHnTapuii mpeacraBisiia co-
JTUAHBIN ToM B 40 aBTOPCKUX JIMCTOB, COAEp KaIIUil
[IOCJICI0BATENIFHOE Pa3bsICHEHUE W  TOJIKOBAHHE
Bcex craredl ['paxknaHckoro koxaekca Kazaxckoit
CCP. Kommenrapuii k ['paxkmaHcKkoMy KOAeKCy
ObUI MOArOTOBJIECH O4eHb ObIcTpo. OH BBIIIENT U3 II€-
YaTH MEHEe 4eM Yepe3 JIBa Tojia 1OCiie MPUHITHS
I'paxnanckoro koaexca Bepxosusim Coserom Ka-
3axckoit CCP — B 1965 r. Oto 6611 epBe1ii B CCCP
KOMMEHTAapUi K ['paklaHCKOMY KOJIEKCY COHO3-
HOW pecryOnuKd. 3HAUYUTENBHO MO3Ke ObLT U3AaH
KoMMeHTapull Kk 'paxknanckomy kogekcy PCDOCP,
3aTeM BBIIUIM M3 T€YaTH KOMMEHTApHUH K Tpax-
JAHCKMM KOJIEKCaM elIe TPeX COIO3HBIX PECITyOIIHK.
Kommenrtapuii k ['paxaanckomy koaekcy Kazaxc-
kot CCP moiy4us BBICOKYIO OLIEHKY IIPaKTUKOB. B
1990 r. nox penaknueit FO0.I'.bacuna u P.C.TazyT-
JIMHOBA BBIILIO HOBOE m3aaHue — “KommeHTapuit
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K ['paxxnanckomy xojnekcy Kazaxckoirt CCP” o0be-
MOM 43 me4aTHbIX JUCTA.

OCHOBHBIMH aBTOpaMH Y4YeOHBIX MOCOOHMH 1O
rpakIaHCKOMY TIpaBy B coBerckoM Kasaxcrane
apisuuchk npodeccopa H0.I'.bacun, M.K.Cynelime-
HoB, A. I'.Jluneunxo, I'.1.Tyneyranues, b.b.bazap-
6aes, Y .K.Mxcanos, a Ttaxxke mgoreutsl A.M.Bec-
nanoBa, M.A.Bakcoepr, B 1978 r. non penaxmueit
I0.I' ' bacuHa KOJUIGKTHBOM TIperojaBaTeieil Ka-
(denpsr rpaxaanckoro npasa Kasl'yY 0bL10 m3maHo
yueOHoe nocobue “I'paxmpanckoe npaBo Kazaxckoit
CCP”, vacts 1, oObemom 20 medaTHBIX JIMCTOB,
nojy4uBliee opUIMANBHBIA TpU( MmuHHUCTEpCTBA
BBICIIETO M CPEIHEro CIEHHaIbHOTO 00pa3oBaHuUs
pecrrybnmukn. Bropas 9acTe mocoOust B TaKOM JKe
oObeme Boinuia u3 neyat B 1980 romy.

3nauutensHa ponb FO.I.bacuHa B pazpaborke
HOBOrO ['parkmanckoro kojnekca Pecrmybmuku Ka-
3axcraH (o0miei u ocobenHoi yacreit). [log penak-
nueit nmpodeccopos bacuna 10.I'. u CynelimeHoBa
M.K. B 1998 r. u 2000 T. BBIIIIN HAyYHO-TIPAKTH-
YecKHne KOMMEHTapHH K 0011el 1 0cOOeHHOH yacTsaM
I'paxxnanckoro xonekca PecrryOnmku Kazaxcran. B
2003r. BBIXOAUT BTOPOE M3AaHNE KOMMEHTapHEB K
I'pasxxnanckomy kozpekcy PecmyOmuku Kazaxcran c
UCTIPaBJICHUSIMUA M JIOTIOJIHEHUSMH, a TaKXe C HC-
MOJIb30BaHUEM CYJICOHOMN MPAKTHKH.

B cBs3M ¢ mpHUHATHEM HOBOTO TPaskAaHCKOTO
3aKoHonaTenbeTBa B Kazaxcrane — I'paxkgaHckoro
kojekca (O6mas yacte) — 27 nexadpst 1994 r. Bax-
HOM 3a7jauell ABIISETCS MMOATOTOBKA COOTBETCTBYIO-
meit yaeonoit mmrepatypsl. [Ipodeccopom HO.I".ba-
cuHBIM B 1996 T. BBINyIICHBI y4eOHBIC MMOCOOMS
“lOpunnyeckue nuua no ['paxxgaHckoMy KoJekcy
PecrryOmmkum Kazaxcran: TOHATHS M OOIIasi Xapak-
tepuctuka”’, “Cnenku”, a B 1997 r. — “OTBeTCTBEH-
HOCTb 32 HapylICHHE TPa’KAaHCKO-IIPABOBOTO 005-
3aTeNbCTBa”.

Kpyr Hayunsix naTepecos npogeccopa FO.I".ba-
cHHa BechbMa MHPOK. OJIHO U3 HANPaBICHUN — BOII-
POCHI IIPAaBOBOTO PETYIMPOBAHMS KAIIUTAIBHOTO CT-
pourenscTBa. B 1960 1. ¢ ero aBTOpCKUM y4acTHEM
OblU1a M31aHa KOJUIeKTUBHAsE MoHorpadus «lIpaso-
BbIe Bonpockl ctpoutenscTBa B CCCPy. 1o 310ii ke
npobJeMaTHKe Ha HOBOM 3aKOHOAATEILHOM U MPaK-
TUYECKOM MaTepualie Oblia moarorosyieHa B 1972 r.
1 oryOIMKOBaHa KoJuieKTHBHas MoHorpadus «IIpa-
BOBOE PEryJIMPOBaHNE KAaUTAIBHOI'O CTPOUTENBCT-
Ba B CCCPy», xoTopas mo3xe Oblia mepeBejieHa Ha
HEMELKHUH s3bIK U u3faHa B bepaune. IIpaBoBbIM
npobjeMaM KamuTalbHOTO CTPOUTEIbCTBA ObUIN
nocBsimieHsl Takke kHuru: FO.I'. bacun «lIpaBo-
BbI€ BOMPOCHI NMPOEKTUPOBAHUS B CTPOUTEIHCTBEM
(1962), «IIpoekt. CtpoutensctBo. 3akon» (1978);
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I0.I'. bacun, E.C. Bunsip, A.I'. Ingenko «Cto Bom-
POCOB ¥ OTBETOB XO3SHCTBEHHUKY O CTPOUTEIIEHOM
3akoHoaTenseTBey (1981).

FO.I'. bacunbIM 0my0IMKOBAHO OOJIBIIOE YUCIIO
paboT Mo BOmpocaM COBETCKOTO >KHUJIMIIHOTO TIpa-
Ba, MOCBAIICHHBIX OOLIMM Tpo0JieMaM MpPaBOBOTO
PeryaupoBaHusl JKWINIIHBIX OTHOLIEHUH U 0COOEH-
HOCTSIM JKWJIMITHOTO 3aKOHOAaTenbcTBa Kazaxckoi
CCP. Cpean Takux paboT MOKHO B MEpPBYIO Ode-
penp HaszBaTh MoHOTpaduu “Bompocsl coBercko-
ro xwmiHoro mpasa” (1963) m “O KWIHMITHBIX
MpaBax CoBeTCKUX rpaxaan” (1966, B coaBTopcTBe
¢ U. W. Tlonosem). B 1987 rony 1O.I'.bacunbim,
M.K.CyneiimenoBbiv, P.C.Ta3yrauHOBBIM  ObLI
BoinynieH “KomMmenTtapuil k JKniaumHoMy Kogekcy
Kazaxckoit CCP”.

B 2000 r. Bexoaut ToMm 1 “I'paxkmanckoe mpa-
Bo. YueOnuk juis BY30B (akagemuueckuii Kypc).
ox penaxuueit FO.I'.bacuna u M.K.CyneliMmeHnona.
B 2002 r. Beimern II ToM gaHHOTO aKaaeMHUYeCKOro
Kypca, a B 2004 r. — III ToM Takke mox pepaxkuuen
IO.T". bacuna u M.K.CynelimenoBa. B 2003 r. BbI-
IIeNT B CBET MepeBOJl Ha Ka3aXCKHUH SA3bIK MEpPBOTrO
ToMa «l'paxraHckoe MpaBo. YUeOHHK JJisl BY30B
(axagemmueckuii kypc)». [log pegaxmueii FO.I'. ba-
cuna u M.K. CyneiimeHosa.

B 2003 r. B cepun «Kiaccuka xazaxcTaHCKOMN
MUBWIMCTUKM» BB «/30paHHBIE TPyABl TIO
rpaxkaaHckoMy mpaBy» npodeccopa FO.I.Bacuna
00BeMOM 46 Te4yaTHBIX JUCTOB. B ToM ke roay B
Cankr-IleTepOypre B cepun « AHTOJIOTHS FOPHIIU-
4ecKoi Hayku» BeIXoAWT KHura: bacun O.I'. 1306-
paHHBIE TPYIbl 1O rpaxaaHckomy npaBy / Cocrt.,
Berym. cr. WL.IL.I pemrankoBa /. — CII6.: FOpuamaec-
kuii nentp Ilpecc, 2003. — 591 c.

[lepeueHs u aHaNM3 HAYYHBIX TPYAOB Ipodec-
copa FO.I'. bacnHa MOYHO TIPOIOIKATE TOJIT0. Bee-
ro uMm ony0irkoBaHo cBbiiie 300 HaydyHBIX padoT,
u3 HuX 30 MoHOTpaduii u yueOHHKOB, a Takxe 10
y4e0HBIX U TpakTHdeckux nocobuit. B 1999 r. mpo-
¢eccop 0.I'. bacun Ykazom [lpesunenra Pecmy6-
muku Kazaxcran H.A. HazapOaeBa Obln HarpaxjaeH
opaernom «Kypmer» 3a Oombinne 3aciayru Tepen
peciryOnrKoi, 3HAYUTEIbHBIM BKJIaJ B CTaHOBIIE-
HUE W pa3BUTHE Ka3aXCTaHCKOTO 3aKOHOJATEIhCT-
Ba, pa3pabOTKy W peanu3aliuio KOHCTUTYIIMOHHOMN
pedopmer B Kazaxcrane.

IOpuem ['puropreBudeM co3mgaHbl HE TOJIBKO
Hay4HbIC TPYJbl, HO U CPOPMUPOBAHBI KPYyT yde-
HBIX-E/IMHOMBIIIJIEHHUKOB, y4eHUKOB. [loaTomy
C TIOJTHBIM OCHOBaHWEM MOJKHO TOBOPHUTH 00 yHH-
KaJIbHOCTH «IIKOJBI bacuHay B HayKe TpakJaHCKO-
ro npaBa Kazaxcrana. OH 10-0TIIOBCKH OTHOCHJICS
KO BCEM CBOMM aclupaHTam. B coBerckue rofpl B

Kazaxcrane He ObUIO CreNMAIM3UPOBAHHOTO yue-
HOTO COBETa IO 3aIlUTe KaHIWAATCKUX JUCCepTa-
LH{ [0 rPakJIaHCKOMY IIpaBy, IO3TOMY OH €3I CO
CBOMMU yUYCHHUKAMU B KpYITHEHIIINE HAYYHBIC IICHT-
pet CCCP. Taxk, ¢ T.P. Kenxeraessim B 1979 1. 0H
nojere’a B MOCKOBCKUI MHCTUTYT HAPOJHOTO XO-
3stiicTBa, ¢ Y.M. CtamkysnoBsiM — B 1982 1. B CBepa-
JIOBCKUH IOpUINYECKUI HHCTUTYT, B 1983 1. ObLT Ha
3ammuTe Kaamumatckoi awmccepramuu K.C. Mayire-
HOBa B XapbKOBCKOM IOPUIUYECKOM HHCTHUTYTE.
B 1986 r. na 3amuTe KaHIUOATCKON AUCCEepTaluu
T.E. KayneipoBa — B TOMCKOM TOCYJIlapCTBEHHOM
YHHUBEpPCHUTETE.

YV I0.I'. bacuHa, KaKk OH caM OTMeYaj, ObLUIN
CIIeTyTOIINE )KU3HEHHBIC TPUHIINTIBL:

«- He nemaii npyromy T0, 4€ro He Xo4ellb, 4To-
Ol OH cnenan Tebe. BoT 3T0 — TOT ApeBHUN MPUH-
U, KOTOPBIH MPOCTO HEOOXOAMMO COOIOIATH B
JKU3HH.

- OOcyxKaast IEHUCTBHS IPYTOTO YeI0BeKa, BCET-
Jla Hy»KHO CTaBUThH ce0e BOMPOC: a KaK OBbI THI TIOC-
TYIIHJI, TIOTIaB B MOJI00HYIO CUTYAIIHIO?

- BoT enie oHa U3 MOUX YHCTO MCUXOJIOTHYEC-
KHX yCTaHOBOK: MEPEKUBA HEMPUATHOCTH IO Mepe
UX HACTYILJICHUS.

- Hy>xHO OBITH ONITUMHICTOM, OTKPBITO CMOTPETH
Ha ’KHU3Hb, 1, KOTJIa TPUXOAAT TPYIHOCTH, — OOPOTH-
Csl C HUMH.

Yto KacaeTcsi MOMX MPUHIUIIOB, OTHOCSIIUXCS
K pabote:

- yMell 3aliuIaTh CBOK TOYKY 3pEHHS, CBOIO
MO3ULINIO;

- He Oyap (uIrorepoM, 3aBUCSINUM OT MHEHUS
HayanbCTBa.

- U B TO k€ BpeMs HEOOXOIMMO YMEHHUE TIPHC-
JTymuBaThes K KpuTHuke. [loToMy uTO Ta mo3uius,
KoTopasi Te0e HpaBUTCS M 10 TBOEMY MHEHHUIO a0d-
COJIFOTHA IIPaBUJIbHA, NOCJIE KPUTHUECKOW OLIEHKHU
MOKET oTpeboBath nepecmotpa.» (Y aapues 2011)

IOpust I'puropbeBuua Bcerma OTIMYal HEUC-
csikaeMblii onTuMu3M. OH TOBOPHJI: «IIOCNE BCe-
ro, 4TO0 CO MHOM OBUIO Ha BOWHE, S KaXKAbIi IE€HDb
BOCHPUHUMAIO KaK TOJapOK CYAbOBI U )KUBY C ATHM
omrymeHrnem». [Ipaktuaeckn no 75 ner FOpwii ['pu-
TOPbEBUY 3UMOM XOJUIJI HA JIbDKAX, 3aHUMAJICS TIIa-
BaHWEM, JIOOWJ JJIMTENbHBIE OOJIBIINE TPOTYIIKH
10 Jiecy, Typu3M. EMy Bcerzia HpaBHIIMCH XOPOIIast
KJIACCUYECKass MYy3bIKa, KMHO(MWIBMEL. JIFoOUMBIe
kHuru — «Macrtep u Maprapura» M. bynrakosa, «1
JIOJIBIIIE BEKA UINTCS IeHb» Y. ATMaTOBA.

IO.I'. bacun MHoro aeman 1t OObeAWHEHHUS
Ka3aXCTaHCKUX W 3apyOexHbIX mpaBoBenoB. OH
VIaCTHUK MHOTHX MEXIYHAPOTHBIX HAYUYHBIX
koH(pepenuuit B CHI', Espone u CIIA. IO.I'. ba-
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OcCHOBATENb Ka3aXCTAHCKOM IIKOJIBI OUBUIIHCTUKA

CHH BBICTYNaJ KCIIEPTOM IO Ka3aXCTaHCKOMY 3a-
KOHOAATEeJIbCTBY B IlapmKCKOM MeXIyHapoIHOM
apoutpaxaoMm cyne (Ppanuus, 1998 r. nBaxmasl),
ApOutpaskHoM HHCTUTYTe CTOKTOJIBMCKOH TOPro-
Bot manarel (IIBenms, 1999 r.), B Mexaynapon-
HOM IIEHTPE M0 YPEryJMpOBaHUIO WHBECTHIIMOH-
HbIX criopoB (CILIA, 2000 r.). Akanemuk HAH PK
I'.C.Camapranmes BcmoMuHAI, 9T0 B 1998 T. B 11eHT-
pe Ilapmxa yBuaen My 4rnHY O4eHb MOXOKEro Ha
Opus I'puropeeBuua. KakoBo e ObIJIO UX YAMB-
JICHHE, YTO OHU BCTPETHIINCH B cTosinie PpaHuuu.

Copatnuku — ydensle o Opun I'puropneBuue
bacune

C.3.3umanoB axagemunk HAH PK: «Bpewms pa-
0oTaeT B MoJb3y ero namsaTH. To, 4To €ro He cTajo,
y’K€ CKa3bIBAaeTCs B IPABOBOI HayKe, U HE TOJIBKO
B HEH, a TakkKe M B JIIOJCKAX OTHOIIEHUSIX CpPEaH
yUeHBIX, ¢ KOTOphIMU OH oOmarncs. Ero momnas
¢urypa B MHTEJUIEKTYyaJIbHOM U JIIOACKOM IUIaHAX
CITy’KWJIa TIpaBJie U COBECTH, B KOTOPBIX HYKJAIach
opHUcIpyAeHIA. Mbl ObUIM MOYTH POBECHUKH TIO
BO3pACTY (s cTaplie ero Ha [Ba roja ), 1a 1 I0pUIu-
YeCcKyI0 Kaphepy B BBICIIEH IIKOJe HAYWHAIN T0Y-
TH OJJHOBPEMEHHO M B OJHOM YUPEKICHUH — AlMa
— ATHHCKOM TOCYJapCTBEHHOM OPHINYECKOM
HWHCTHUTYTE (C pa3HULIEH B OJMH I'of): s OB €ro JH-
PEKTOpOM, a OH mpenojaBareieM. Hac oObeaunsinm
BHYTPCHHHE YYBCTBA YBaKEHMS, I1E€PEXOAMBLINE
B TOHKHE OJIN3KHE OTHOIIEHHS. MBI LEHUIN JpPYyT
Jpyra 1 Haury Apyxoy.

...10pwuit I'puropbeBud OBLT TOT YEITOBEK, KOTO-
PpBIii HE TOJDKEH ObLT IOKUIATh CEil MUP, CBOUX KOJI-
JIeT, CBOMX YUEHUKOB, KOT[a CE€H MUP OCTPO HYKAaJ-
Csl B HEM, B €r0 3HaHWU U MyApocTH. OH IPUHOCHUI
Jlapbl 3HaHMA, Aapbl TPaXXIaHCTBEHHOCTH U JIIOOBU
TEM, KTO OOLIAJICsl C HUM, 3HaJI €ro, YUHUJICS Y HEro,
IIPUHOCWII U BHOCHUJI B MX Cpelly TyXOBHOCTb. C ero
YXO0/I0M MBI TOTEPSUIN YacTh JYXOBHOCTH B 00JIaCTH
podecCHOHANBHON AEATENBHOCTH — IOPUCTA.

OH co3HaBasl B caMOM ce0e CBOE JOCTOWHCTBO.
OH Hec HoUTy B )KM3HU, KOTOPYIO MOIJIM HECTH JI0C-
ToliHble. C ero yxoJoM MblI HOTEPSUIM YacTb JIOC-
TOWHCTBA HAIIEeH MPOQECCHu.

...MBI ipo1aeMcst ¢ HUIM BOIIPEKH BOJIE HaIIEH,
yCIIeBaeM CKa3aTh: NPOLIal, HALl IPYT U HE3a0BEeH-
HBIW KOJIIETa, TBOM Jiejia U 0Opoe UMsl OYAyT KHUTh
B AyMax HallMX, B OMEHMsIX HalIMX HepBoB. [la, aH-
rensl OeperyT Teds B TOM MHpE, KakK ThI Oeper apy-
rux B 3ToM mupe» (bacun 2013c).

C.C. Capraes akagemux HAH PK: «9toro mu-
neimrero, J00pOAYIIHOTO U A00pOCEpAEIHOTO Ye-
JIOBEKa S TI0 MPaBy CUYHUTAI0 CBOMM OOJIBIINM JIpY-
roM. MeHs C HUM CBSI3bIBaJIO OYE€Hb MHOTOE: BOT
y’K€ IOYTH IOJIBEKa Mbl C HUM TPYAWINCH B OJHON
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oTpaciid 3HaHHs, padoTail B OJHOM KOJIJIEKTH-
Be Iopuauueckoro Qakymnprera Kasaxckoro rocy-
JTAPCTBEHHOTO YHUBEPCUTETa UMEHH alb-Dapadu.

Kpynnsiii, uzBectHsiii He Toabko B Kazaxcra-
He, HO JJAJIEKO 3a ero mpeaesaMu y4deHblil — bacun
IOpwii I'puropheBUY HHUKOTAA HE KUYWICS CBOCH
y4eHOCThI0. OH OBLI IPOCT B 0OpAIllEHUH CO BCEMHU.
Sl Hukorzaa He ciblLaN, YTOObI OH KOMY-TO OTKa-
3aJ1 B KOHCYJIbTallMK. Benb He 3psl FOBOPST, UTO BCE
KpYTHbIE TUYHOCTH TOBOJIBHO MPOCTHI U JIOCTYTIHBI.

Bce xomneru u cryaentsl oTHOCWINCh K FOpuio
I'puropbeBuuy ¢ OONBIINM YBa)KEHHEM HE TOJIBKO
KaK KpyITHOMY Y4YeHOMY, HO M Kak y4acTHUKY Be-
kol OTeuecCTBEHHOM BOMHBI, UCIIBITABIIEMY U I'O-
pedb MopakeHuH, U PalocTh OO .

3a rojapl pabOThl B BBICIIUX HOPUIMYECKUX
y4eOHBIX 3aBeleHUsX Hamel pecnyOmuku HOpwuit
I'puropbeBry BOCTIMTAN THICAYM M THICSYH BBICO-
KO KBaJM(HUIMPOBAHHBIX CIEHUATUCTOB Ul BCEX
[IPaBOOXPAHUTEIBHBIX OPTaHOB. MBI OTEPSIIN BbI-
JTAIONIETOCs YYEHOT0-IOpPHCTa, MATPUOTa U Tpak/ia-
HuHa Kazaxcrana! Ilamste o goporom Ham HOpum
['puropreBuue bacune HaBcerna ocTaHeTCsl B Ha-
IIMX CepAllax U CepIlax BCeX IOPUCTOB HE TOJIBKO
Kazaxcrana, Ho u rocynapcts CHI'!» (EnroGaeB
2013c¢).

ArnekceeB C.C. uneH-xoppecnonneHt Poccuii-
ckoil Akanemun Hayk:

«}Opwuii I'puropreBud bacuH ObLT MHE APYTOM.
Hacrostiuum. Takux B )KU3HU HE TaK YK MHOTO.

Ilo nurepatype s 3HaJI €ro ¢ MOJIOJIBIX Mpenoa-
BATEJILCKUX JIET — NHTEJUIEKTYaJIbHO CUJIbHBIE, ITPO-
(eccHOHANBHO OTTOYEHHBIE, YMYAPCHHBIC MPOU3-
BEACHUS cpa3y ke oOpamiain Ha ceOsi BHUMaHHE.
A BCTPETUIIUCH C HUM TOJBKO TJie-T0 B 70-X rojax,
KOrJla MEHs MPUTIIACHIM MPOYECTh IUKJI JIEKIUH B
Kazaxckom rocynapcTBEeHHOM yHHBepcUTeTe (Ha
9TO S COTIIAcCHIICS O0€3 pa3IyMuii: BO-TIepBHIX, FOpuit
I'puropneBud, a BO-BTOPbIX, YnMOyIIak — jydiive B
CTpaHe KakK s 3HaJ TOPHOJIBIKHBIE CKIIOHBI).

... emie onHo oueHs BaxkHoe. O0a Mbl, KayKIbIH,
pa3zymeercsi, I0-CBOEMY, JAPYKWIH C BBLAAIOIINM-
C YYEHbIM, KYMHPOM LUBUIUCTUKUA TOTO BpeMe-
Hn Onmmmmuagom ComomonoBudeM HModde. Toxe
XJIeOHYBIIMM BcsiKoro B OteuecTBeHHYIO BoiHy. C
TOH TOPBI 00Pa30BaIOCh Y HAC KAKOE-TO HE3PUMOE
WHTEIJIEKTYalIbHOE U YeIOBEYeCKOe €IWHCTBO. 1
KaXIbplid U3 Hac (51, MO KpailHEeH Mepe, TOYHO) CBe-
PSTI CBOM MBICTH, OLEHKU M MOCTYIKH C BO3MOX-
HOH peaknmeit o6oux Moux Apysei. [lpu BeTpedax
yOexxganuch: 1a, BEPHO, Mbl Ha €IUHBIX TO3UIUIX
— TIO3WIIMAX TIPaBbl, IpaBa, TO0BHU K UenoBeky.

...J0pwmit ['puropweBwu ymen w3 xu3au. U3
HAIIEHCKON 36MHOM JKH3HU — /1a, a U3 MOEH — HeT.
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Cmacu6o tebe, FOpa, uto b1 66T 1 ecTh. U Oyierib,
OCTaHEIIbCS, KaK W JJII MHOTHUX NPYTUX JIIOJICH,
Hascerna» (bacun 2013c: 379-381).

Hodde O.C. 1oxTOp OPUIMUECKUX HAYK, IIPO-
¢eccop (CLLA). Onmumnuan Conomonosud Uodode,
(POHTOBHUK, HAIMHKCAJ 3TH CTPOKU Ha cMepTh tOpus
['puropreBnua bacuna He3ag0ar0 10 CBOEH KOHUYHU-
HBI. DTO OBUTH €r0 MOCJICTHUE CIIOBA CBOEMY JPYTY.
Uepes HECKOJIBKO MECALIEB €0 HE CTaO. ..

«...Ymep FOpmii I'puropseBuu bacun. Ymen,
OCTaBHB TOCIIe ce0s1 HIYeM He BOCIIOIHUMOE 3HSIO-
Iee MPOCTPaHCTBO. JTa KOHYMHA OTPa3UTCA Ha
MPaBOBOM HayKe W IOPHINYECKOM OOpa3OBaHUH,
€IMHCTBE YYCHBIX B OOJIACTH TpaBa, KOTOPOE OH
Bcerga 3a00TIMBO TMozaaep:kuBan. Kakod BUI ero
NeATEeIPHOCTH HU paccMaTpUBaTh, €CIM UM 3aHU-
Mascs lOpwuii ['puropbeBUY, OH OCTaBJISUT TIOCTE
ce0s Hen3rIaguMbIi CIE.

...B Hayky mpwuiien MoJ0JI0W YeJOBeK, 3a-
HSBIIUKCA HCCICAOBAHUEM KAIHUTAIBHOTO CTPOU-
TEIBCTBA U JIOTOBOPA MOAPSIA, COEAUHHUB B CBOEH
paboTe MpaBOBBIE U YHUCTO CTPOUTEIILHBIC IMO3HA-
HUS, ¥ Cpasy ke 3Ta mpobiema mproodpesa HIKOTaa
paHee €l He COIYTCTBYIOIIYIO MPOCTOTY U JIOXO[-
YUBOCTH, XOTS OHA 3aIOJHEHA ONpEeACICHUSIMH |
aHAJIM30M OJIHOW W3 Hauboliee CIIOKHBIX FOPUIH-
YECKUX MPoOJieM.

Ero caMbIM BbIIaOmMUMCS BKJIAA0M B LIUBUIIUC-
THKY OBIJIO WCCJICIOBAHUE KIIUITHBIX TIPABOOTHO-
IICHNUH, 32 94TO OH OBbLIT YJIOCTOCH yYEHOW CTEIeHU
JIOKTOpa IOPUANYECKUX HAYK.

...J171 MEHs 3TOT YeoBeK He3a0bIBaeM Kak MOU
pOJHOMN, caMblid OM3KKi apyT. B momo0HBIX OTHO-
LICHUSX 51 HE COCTOSJI HUA C KEM JPYTHMM U HE MOTY
HallTH YCIIOKOEHUS OT cBajuBLIErocs: rops. Mos
JKeHa W s ObLIM OJM3KHU C €r0 Hepa3Iy4HBIM TOBa-
putieM Muuol IletpoBHoii. [lepkaTh ¢ HEW CBA3b
U NOJIEP’KUBATh — TAKOBA HAllla CEMEWHas 3a/1a4a.

Bpewmst Oyner teus. ['opecTs cMmepTu yiiner B
npotwioe. [Tamsate o FOpuu ['puropreBude octaHeT-
cst HaBcerga» (bacun 2013c: 377-378).

SkosneB B.®. unen-koppecnonjienT Poccuiic-
kot Axanemun Hayk: «HeBo3MoxHO npesncTaBuTh,
4TO ero HeT ¢ HamHu. [loTomy 9TO OH Becerna ObL, 1a
1 OyJleT KpYIHEHIINY YYCHBIH-IIUBUIKCT, Y YUTEIb,
CO3JaBUIMI CBOIO LIKOJY TPakKIaHCKOTO IIpaBa B
Kazaxcrane, opranuszatop BBICIIETO IOPUIUIECKO-
ro oOpa3oBaHUs, 3aKOHOTBOPEIT, OOJIBITION YETTOBEK
riryOOKOH TyIH U TEIIoro cepaua. Jpyr.

OcraBnennoe lOpuem ['puropreBmueM Hac-
JIeICTBO OrpoMHO. HeoOBIKHOBEHHBIN TEIIBHBIN Ye-
JIOBEK, OH ObUI BO BCEM OJIHOJII000M. Y Hero Oblia
0J1Ha IIOOMMas cTpaHa — Hama oomas poauaa. Cos-

CEM MOJIOJIBIM OH 3aIlUIIaj €€ C OPYKUEM B pyKax
BO Bpemst Bennkoi OTedecTBeHHOM BOWHBI, ObLI pa-
HeH. Y Hero Oblna 0oJbInast TI000Bh K CBOCH KeHe
— €ro Jpyry MO KW3HU. bbina mpekpacHasi cembs,
OYEeHb TEIUTBIN A1 ONMM3KUX U Apy3eit oM. OH BBIO-
paJ pa3 u HaBcera ojiHy npodeccuto, OJHy padoTy
— HayKy Tpa)</IaHCKOTO IIpaBa U €€ IMperoiaBaHue.
VY Hero Obuia robumast PecriyOnuka Kazaxcran n
MoOUMBII TOpon — AnMa - Ata. U oH xum Bcem
3TUM M OTAAaBajl CBOM OrPOMHBIN TaJaHT 3TUM LEH-
HOCTSIM.

Ero HacnmencTBO — 3TO €ro KHUTH, IiIyOOKHe
Hay4YHBIC WCCIIEOBaHM MO MHOTHM Ba)KHEUIIHM
mpobjeMaM TpaXIaHCKOTO TpaBa. B «30m0Toi»
(houa HAydHOH W yIeOHOH JTUTEpaTyphl BXOIAT €TO
TPYZABI MO0 MPAaBOBOMY DPEryJIHPOBAHHIO KalUTalb-
HOTO CTPOUTENHCTBA, TI0 )KUJIUIIIHOMY TIPaBy, PaBy
COOCTBEHHOCTH, 0053aTEIILCTBEHHOMY MpaBy, Me-
paM 3aIuThl TPAXKTAHCKUX TIPaB, YICOHUKH U y4ueo-
HBIE KYpPCBHI.

Ero macnenctso — 3710 ogHa u3 myumux B CCCP
1 Ha MOCTCOBETCKOM MPOCTPAHCTBE CO3JaHHAsI UM
1IKOJIa TpakaaHckoro npasa KazaxcraHna. B Hayke
rpaxganckoro npasa FO.I'.bacun mMHOTO Jet Obu1
onHuM u3 sinaepoB B macitadbax CCCP u noctoiiHo
MIPEJICTABIISIT ATY HAYKY B MEXKIYHAPOIHOM COTPY/I-
HUYECTBE.

...Bcrpeun u o6menue ¢ FO.I'. bacuubiM Bcerma
BOCITPUHUMAJIMChH KaK MPa3aHUK, TOCTABISLIH O0JIb-
IyI0 pajiocTh. BCIIOMUHAIOTCS MHOTOYHCIICHHBIC
BcTpeun B CBepuioBcke, Anma-Are.

...OTO He3za0bIBaeMbIe BCTPEYH C HU3yMHTEIh-
HBIM 4YeJOBEKOM. BojibmmM, HOOpBIM, YMHBIM H
MYIPBIM YEIOBEKOM TBEPJIbIX HPABCTBEHHBIX IMPUH-
LUTIOB, OYCHB KU3HEPAJOCTHBIM 1 )KU3HETIOOUBBIM.

bonwmoe cuacthe, 9TO BCe 31O OBLIO. Hespu-
MbI€ HUTH, CBSI3bIBABIIINE HAC, OCTAHYTCS] HABCET1a»
(bacun 2013c: 435-437).

IOpuii I'puropsesny bacuu nons3oBancs 3aciy-
JKEHHBIM YBO)KEHHUEM U aBTOPUTETOM CPEIH FOPUIH-
yeckoii o0mecTBeHHOCcTH Kazaxcrana u rocyapcts
CHI'". On 6511 TpeKpacHBIM CEMbSTHUHOM, JTFOOSTITIM
MY>KEM, HACTOSALIMM OTLOM M JIIOOUMBIM €Ty IIIKON
Ut cBomx BHy4ek Onbru u VpuHsbI, a Takxke mpas-
HykoB lOpus u Angpea. BcnoMuHaro kak mocie 3a-
watuit IOpuii I'puropseBud criemmi B JETCKUH caf,
a MOTOM B IIKOJy 3a0paTh CBOMX BHYYEK.

28 mapta 2023 r. HOpuro ['puropreBudy wuc-
nonHuock Obl 100 ser. CuutaeM Ba’KHBIM YBEKO-
BEYHUTH UM BBIIAIOIIETOCS Ka3aXCTAaHCKOTO YUYEHO-
ro-IOpHUCTa IMPUCBOMB OJHOM W3 YIJUI] B T. AJIMAaThI
€ro uMsi, Ha JIoMe B T'. AJIMaTEbI, TJie KU1 ipodeccop
YCTaHOBUTHh MEMOPHAIBHYIO JIOCKY.
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OcCHOBATENb Ka3aXCTAHCKOM IIKOJIBI OUBUIIHCTUKA

Csernag mamsate o jgoporom Ham Opuwm
I'puropreBuue bacuHe coxpaHuTcs B cepliliax MHO-
TUX TIOKOJIEHUH €ro YYeHUKOB, KOJUIET, BCEX, KTO
€ro 3Hall...

BriBoabI

[IpoBeneHHOe HaydHOE WCCIEIOBAaHUE T103-
BOJIIJIO TIPUUTH K CICAYIOIMIUM BBIBOJIAM: K KOH-
y 30-x rogoB B CCCP mpeobnanana KOHIEHIHS
€MHOTO TPaXTaHCKOTO TpaBa, Oa3upyromascs Ha
I'paxxnanckom xomexce PCOCP u apyrux coros-
HBIX pecnyOnuk, Bxoausiux B coctaB Coroza CCP.
Hayunast nesitenbHOCTh yueHbIX B Kazaxcrane B
00J1aCTH TPaKJIAHCKOTO TMpaBa aKTyaIHU3UpOBaIaACh
B KoHIle 40-X TOI0B U cTajia Hauboyiee aKTUBHON B
50-60-e ToxpI.

B nauanme 60-x romoB B cTpaHe IPOBOIUTCS
HOBas KOMU(UKAIUS COBETCKOTO TPaKJaHCKOTO
3aKOHOJIATEIHCTBA KaK OOIIECOI03HOTO (MPHUHATHE
B 1961r. nepBbIxX B ucTopuu cTpaHsl OCHOB Ipax-
nanckoro 3akononarensctBa Coro3za CCP u coros-
HBIX pecnyOinK), Tak W pecmyOnnkanckoro. Bce
WHCTUTYTHI IPaXIAHCKOTO TPaBa MOJYYHIN Hayd-
HOe 000CHOBaHUE.

OpHMM M3 OCHOBHBIX BOIPOCOB, TPEOOBABIINX
BHUMAaHUS yUYeHBIX- NUBWIKCTOB Kaszaxcrana mpu
MTOITOTOBKE OCHOBOOOPA3yIOMIUX 3aKOHOB HOBOTO
TPKIAHCKOTO IMpaBa, OblIa pa3padoTKa HAYYHOTO
OTpEeNeICHHUs] MpeaMeTa TPaxTAHCKO-IIPABOBOTO
perynupoBanus. B aToT mepuos Bo3pokaaercs Teo-
U XO3CTBEHHOTO MPaBa, HE MOJTYUYUBIIAS CBOCTO
3aKOHOJIATEJIBHOTO 3aKperuieHus. BakHoe BHUMa-
HUE COBETCKUMHM IMBIIMCTaMu Ka3zaxcraHa ymens-
JIOCh TaKXe MCCIIEIOBAHUIO TPOOJIeM, Kacarolux-
Csl OTJIEJIBHBIX MHCTUTYTOB T'Pa)KJIaHCKOTO IpaBa.
HeoOxogmmo Ha3BaTh (QyHIaMEHTaIbHBIC PaOOTHI

TaKUX Ka3axCTaHCKWX YyYeHbIX, kKak I .M.Crema-
Henko, M.I".Macesuu, C.U.Meep3on, A.W.becmna-
nosa, 10.I'.bacun, b.B.Ilokposckuii, H.I' . Myp3us,
K.H.Hamenrenos, M.K.CyneitmenoB, H.b.Myxur-
nuHoB, I'.WM.Tyneyranues, Y.K.Mxcanos, b.b.ba-
3apbaes, A.l".Jlunenko u ap.

[locne mpuHATHS BCEHAPOJHBIM T'OJIOCOBAHHEM
Kouncrurynumii Kazaxcrana 1993r. u 1995 r., obuiee
HamnpaBlieHHE B Pa3BUTUH COBPEMEHHOTO TpPaxk-
IAHCKOTO TIpaBa PecmyOauKyd OBUIO 00YyCIIOBICHO
KaYeCTBEHHO HOBBIMU COIUAIIBHO-DKOHOMUYECKH-
MU OTHOIIEHUSIMH B KH3HU OOIIECTBA, MEPEXOIOM
CTpaHbl K PBIHOYHOW 3KOHOMHKE M BXOXKICHHEM
Kazaxcrana B MeXIyHapOJIHYK0 SKOHOMUYECKYIO H
MPaBOBYIO CHCTEMBI TPOMBIIIIEHHO Pa3BHUTHIX T'O-
CyAapCTB MHUpa.

B 3ToT mepwom OJHMM W3 OCHOBHBIX HAalpaB-
JICHWH B HAYYHBIX HCCIIEJIOBAHUAX Ka3aXCTaHCKHUX
IUBUIACTOB B 90-€ TOJIBI TPOIIIOTO BEKa CTajia pas-
paboTka mpoOsieM mpaBa COOCTBEHHOCTH, BKIIFOUAs
MPaBO YaCTHOW COOCTBEHHOCTH, JIOTOBOPHBIX OTHO-
IIeHUH, 0053aTeTLCTBEHHOT 0 MpaBa. OCHOBHBIM Hall-
paBlieHHEM pa3BUTHS ITUBWIHCTUKY B Ka3axcraHe B
3TOT TIEPUOJT CTalla pa3paboTKa TPakJaHCKO-TIPaBO-
BbIX HMHCTUTYTOB PBIHOYHOIO Xapakrepa. Omny0siu-
KOBaHO 3HAYMTEILHOE YUCIIO paboT, MOCBSIICHHBIX
OOIMM TOJIOKEHUSAM TPaKTAHCKOTO IIpaBa, MpaBy
COOCTBEHHOCTH, OTJICJIbHBIM BHJAM TPaXKIaHCKO-TI-
PaBOBBIX JIOTOBOPOB, IPAaBOBOMY PETYIHPOBAHHIO
HeTeOM3HECa M HEIPOITOJIE30BAaHUS B PECITyOIHKe U
JIPYTUM MHCTUTYTaM I'PakJJaHCKOTO MPaBa.

CrnietyeT OTMETHTD, YTO JAESATEIBHOCTh U TPY/IbI
IOpus I'puropreBuya bacuHa KHBYT B pa3BHBAIO-
ieiics nmpaBoBoil cucteme Kazaxcrana, B HanucaH-
HBIX MM 3aKOHAaX, KHUTaX, y4eOHHKAaX W y4eOHBIX
MOCOOMSIX, CTAThSIX, HA KOTOPBIX YYUTCS HOBOE I10-
KOJICHUE Ka3aXCTaHCKHUX FOPUCTOB,

Jluteparypa

Jlutepatypa o xu3zuu u TBopuectse FO.I'.bacuna: OH ObLI TMYHOCTHIO B MPaBOBOM Hayke. CrieluaibHbIN BBITYCK, TTOCBSIICH-

sbiit namsita FO.I'. bacuna.- FOpuct.- 2005.- N10

Bacun — Anmater: TOO «tOpumnueckast pupma «c AEQUITAS»», 2008. — 159 c.;
Vaapues C.®. Yuurens u kosuieru. M3 ucropun ropunndeckoit Mpiciu Kazaxcrana XX — navana XXI BB.: Ouepku U BOCIIOMHU-

HaHus. — Anmatsl: Papurer, 2011. — 576 c.;

IOpuii I'puropsesuu bacun — Anmater: TOO «lOpunnueckas dpupma «KAEQUITAS»». 2013 — 516 ¢.;
Emobaes XK.C. IOpucr. Yuensiii. I'paxknanun (nocesimaercst cewioi namsitu HOpust ['puropseBnua bacuna). // JKypnan

«Hayunsie Tpyasr «Anuner, Ne 1(43), 2013;

VYnapues C.®. bacun HOpuii 'puropsesuy // Bunabie yuensie-topuctsl Kazaxcrana XX — Hagana XXI BeKOB. DHIIUKIONEN-
4yeckuii cripaBouHUK. B Tpex vactsax. Y. 1-3 (ornensabivu kauramu) / MOH PK. Vausepcuter KA3T'HOY / [Mon o6reit pen. 1.10.H.,
npod. C. ®. Yaapresa. Yacte 1. A- /T . Acrana: Tunorpadus «domer; TOO «Ka3['HOY Consultingy, 2017. — C. 170-180 u apyrue.

Kammeikos 10.X. N36pannoe: Tpyasl. Ctateu. Beictymienus. / Coct. O.M. Ko3sips, O.10. Hlunoxsoct; [Ipeauci. B.®.Skos-

nesa. — M., 1998. C.3

Heo6xoaumo ympomath 3aK0HOAATENbCTBO (MHTEPBBIO ¢ FO.I'. BacuHBIM TOKTOPOM IOPUAMYECKUX HAYK, mpodeccopom) //

Kypnan «3anrepy». —2002. — N1. - C.4-9
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OBECIEYEHME BEPXOBEHCTBA IPABA
B MOAUTUKO-TTIPABOBbIX BO33PEHUNAX
XKAXAHLUN AOCMYXAMEAOBA
U TPYAAX AAALLICKOM MHTEAAUTEHLINUA

B AaHHOIM cTaTbe aBTOPOM PACCMOTPEHbl MpobAemMbl obecrnevyeHusi BEPXOBEHCTBA MNpaBa B
NMOAMTMKO-MPABOBbLIX BO33peHnsax XKaxaHwmn AocMyxameaoBa M TpyAaxX AAQLLUCKOA MHTEAAMIEHLMM.
AaHHas cTaTbsl MOATOTOBAEHA HA OCHOBE MHOMOAETHMX M3YUYeHUi MaTepuaAoB B apxmBax Pecny6anku
KasaxcraH, a Tak>Ke B apxmBax KpyrHbIX ropoAoB Poccuiickoin Meaepaumnm n Pecnybankin Y3bekucTaH.
Tak>ke OCHOBOW HACTOSILLErO TPyAQ CTAaAM HOBbIE apXMBHbIE AOKYMEHTbI, COOpaHHbIE B pamKax paboTbl
[0CYyAQPCTBEHHOM KOMMCCUM MO TMOAHOM IOPUAMYECKON M MOAMTMYECKON peabuAMTaumMm XXepTs
MOAMTMYECKMX penpeccuii, obpasoBaHHom no Ykasy INMpesnaerta PK Kacbim->)KomapTta Tokaesa.

JKaxaHwa AoCMyxameAOB, Kak OAMH M3 AUMAEPOB, BO3IMAABASIBLUMIA 3aMaAHOE OTAEAEHME «AAalL-
OpAbl» M NPOMECCMOHAABHDBIN IOPUCT, @ TakXKe BMAHbIA MOAMTMK Hadaaa XX BeKa, BHEC BECOMbIN
BKAQA B Pa3BMUTME MpaBa Ha TEPPUTOPUM KA3axCKOro Kpasik U ero MOAMTMKO-TIPABOBblE B3rASAbI
NPEACTaBASIOT MHTEPEC AASI COBPEMEHHON topuAmMueckor Hayku. OfpalueHre K HacAeaMio «AAall»
SBASIETCS aKTyaAbHOM U HanboAee pa3pabaTbiBaeMOM TEMOM, Tak Kak Hallla CTpaHa CeroAHs HAXOAMTCS
Ha nyTM noctpoeHus Hoeoro KasaxcraHa. MoaTomy Bompochbl obecrieyeHus BEPXOBEHCTBA MpaBa
M OTMNpPaBAEHUS MPABOCYAMSI CTAHOBSITCS HEOOXOAMMbBIM MEXaHM3MOM B 3allMTe MpaB YeAoBeKa U
pa3BUTMM AEMOKPATUUYECKOro obLecTBa.

KaloueBble caoBa: npaBo, NoAnTHKa, penpeccumn, CoBeTCKas BAACTb, HE3aBUCMMOCTb, AAALLL.

Sh.A. Zabikh', K.Zh. Zabikh?

'Al-Farabi Kazakh National University, Kazakhstan, Almaty
2Kazakhstan University innovation and telecommunication systems, Kazakhstan, Almaty
*e-mail: zanzaman@mail.ru

Ensuring the rule of law in the political and legal views
of Zhakhansha Dosmukhamedov and the works of the Alash intelligentsia

In this article, the author examines the problems of ensuring the rule of law in the political and legal
views of Zhakhansha Dosmukhamedov and the works of the Alash intelligentsia. This article has been
prepared on the basis of long-term studies of materials in the archives of the Republic of Kazakhstan, as
well as in the archives of major cities of the Russian Federation and the Republic of Uzbekistan. Also, the
basis of this work were new archival documents collected as part of the work of the State Commission
for the Full Legal and Political Rehabilitation of Victims of Political Repression, formed by Decree of the
President of the Republic of Kazakhstan Kassym-Jomart Tokayev.

Zhakhansha Dosmukhamedov, as one of the leaders who headed the western branch of Alash-
Orda and a professional lawyer, as well as a prominent politician of the early twentieth century,
made a significant contribution to the development of law in the territory of the Kazakh territory and
his political and legal views are of interest to modern legal science. The appeal to the heritage of
“Alash” is an urgent and most developed topic, since our country is on the way to building a New
Kazakhstan today. Therefore, the issues of ensuring the rule of law and the administration of justice
are becoming a necessary mechanism in the protection of human rights and the development of a
democratic society.

Key words: law, politics, repression, Soviet power, independence, Alash.
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JKaxaHua AoCMyXaMeAOBTbIH, CasiCU-KYKbIKTbIK, KO3KapacTapbl
MeH AAaLl 3USIAbIAAPbIHbIH, eHOEriHAEe KYKbIK, YCTEMAIriH KaMTaMachbi3 eTy

byA Makanaaa aBTop JKaxaHiua AOCMyXaMeAOBTbIH CassCU-KYKbIKTbIK, K&3KapacTapbIHAAFbl YK8HEe
AAaLll 3USIAbIAAPbIHbIH €HOEKTEPIHAETT KYKbIKTbIH YCTEMAITH KaMTamachI3 eTy MOCEAEAEPiH KapacTbip-
Abl. ByA mMakana KasakcraH PecriybAmkacbiHbIH apXMBTepPiHAE, CoHaal-ak, Peceir Deaepaumscbl MeH
©36ekctaH PecnybAnKacbIHbIH ipi KaAaAapblHbiH apPXMBTEPIHAE MaTePUaAAAPAbl KOT XKbIAAAD OObl
3epAeAey HeriziHae AarbiHAaAAbl. CoHAa-ak, ocbl eHbekTiH Herisi KP MNMpe3unaenti Kacbim->Komapt
TokaeBTblH >KapAblFbIMEH KYPbIAFAH CasiCU KYFbIH-CYPriH Kyp6aHAApPbIH TOAbIK, KYKbIKTbIK, )KOHe cas-
CM OHAATY XKOHIHAETT MEMAEKETTIK KOMMCCHSIHBIH, XKYMbICbI LLIEHOEPIHAE >KMHAAFAH XKaHa MyparaTTbK,
Ky>KaTTap 6OAAbI.

YKaxaHwa Aocmyxameaos «AAaw-OpaaHbiHy batbic 6eAiMiieciH 6ackapraH KewbacLlibIAapAbIH
6ipi >keHe Kacibn 3aHrep, coHaai-ak, XX FacblpAblH GacbiHAAFbI KOPHEKTI casicaTKep PeTiHAE Kasak,
OAKECiHIH ayMaFblHAQ KYKbIKTbIH AAMyblHA €AEYAI YAEC KOCTbl XK8HE OHbIH, CasiCU-KYKbIKTbIK KO3Ka-
pacTapbl Ka3ipri 3aH FblAbIMbIHA KbI3bIFYLLIbIAbIK, TYAbIPAAbl. «AAalll» MypPacbiHA YHAEY ©3€eKTi XXaHe eH,
Ken 93ipAeHEeTIH TakbIpbIn GOAbIN TabblAaAbl, OMTKEHI Bi3AiIH eAiMi3 OyriHae xaHa KasakcTaHAbl Kypy
>KOAbIHAQ. COHABIKTAH KYKbIK YCTEMAITH KAMTaMachl3 Ty XXeHe COT TOPEAIriH icke acbipy MaceAeAepi
aAaM KYKbIKTapblH KOPFayAa >KeHE AEMOKPATUSAbIK, KOFaMAbl AAMbITYAQ KaXKeTTi TeTiKKe aiHaAaAbl.

TyiiH ce3aep: KyKblK, casicaT, KyFblH-CypriH, KeHec ekiMmeTi, ToyeAci3aik, AAalll.

BBenenne

MaccoBble perpeccud, OOpyIIMBIIKECS HA pa3-
JUYHBIC CONMANBLHBIC W ITHUYCCKHE TPYIIIBI, SB-
JISTIOTCST XapaKTEPHOW OCOOCHHOCTBHIO CTAJIMHCKOTO
BpeMeHU. CBUAETENCTBOM TOMY CTaJId MHOTOUYHUC-
JICHHBIC TOKYMEHTHI, XPaHSIIHECS B apXUBax TOPO-
noB He Toibko Kasaxcrana, Ho u Poccun, Y30ekuc-
TaHa U ApyruX. CTaTuHCKUE PErpeccCuy HavaucCh
1 3aBEPIIIIINCH TI0 TIprUKa3aM 3 MOCKBBI, a TaKKe
’KECTKO KOHTPOJUPOBAIUCH U3 IeHTpa. Teppop u
rOCy/IapCTBEHHOE HACHJIME B ATO TPYAHOE JIS CT-
paHBl BpeMs WMETH CIIOKHYIO W Pa3BETBICHHYIO
CTpYKTYpy. Hapsay ¢ Takumu kpailHUMHU MeTOgaMu
Teppopa, Kak MacCOBBIE PACCTPEINbI, 3aKITFOUYSHHS
B JIareps W JETOPTAINU, CYIIECTBOBAIO OTPOMHOE
KOJIMYECTBO HHBIX METOJOB PEMpEeCcCHil, B UUCIIE
KOTOPBIX apecThl 0e3 TMOCIEIyIOIIero OCyXIeHHUs,
MPUBJICYCHUE K IPUHYAUTEIBHBIM Pad0TaMHU U APY-
rue. CnenyeT OTMETUTh, YTO MACCOBBIC PENPECCUU
MIPUHUMAJIHA CaMbIe HE TOJIBKO pa3Ho00pa3HbIe, HO U
U30IIpeHHbBIC (POPMBI — 3TO CYJIcOHBIC U BHECY1€0-
HBIC, MOJUTHYCCKUE U HE IOJUTHYCCKHUE, KOJIICK-
THBHBIC W WHAWBUAyadbHBIC. OHU 0OPYIINBAIINCH
Ha pa3IUYHbIC COIUATBHBIC H ATHHYECKHUE TPYTIIIBI,
BTATHBAs B )KEPHOBA PENPECcCHii OOJBIYIO YaCTh Ha-
CEeJICHUS M YHUUTOXKas MTPOTPECCUBHO MBICIISIINX.

CeroaHsi y4eHBIMU-UCCICIOBATEISIMU TIPOBO-
muTcst Oonbinass paboTa MO BO3BPALICHUIO UMEH
BEITUKUX CHIHOB HAPOIy, B YUCJIE KOTOPBIX BBIIAIO-
masicst auuHocTh — JKaxanma JlocMyxamenosa.

Taxoke oOpalieHne K HaclIeauio AJAICKOW HHTE-
nureHuy. [1oaToMy 1eNBI0 HACTOAIIETO TPYAa SB-
JSieTCs aHAJIM3 TMPABOBBIX, MOJIUTUYECKUX M TOCY-
JTAPCTBEHHBIX B3IJIS10B AJIAIICKON HHTEIIUIEHIINH
10 BONPOCAM BEPXOBEHCTBA IMpaBa B Haudale XX
BeKa, cymHocTu junaepcrtsa JKaxanmm Jlocmyxa-
MEJI0Ba U €ro MOJUTHKO-IIPaBOBbIE B3Ikl Bax-
HBIM SIBJIIETCSI HCCIIEOBAHNE HACIEIUsT ANamCcKon
WHTEJUIMTEHIIMA TIO0 OOECIEYeHUI0 BEPXOBEHCTBA
3aKOHa, OOpalleHHe K UX UAESIM, BOIUIOLICHHBIM B
MPOEKTax W MPAaKTHKE TOCYAapCTBEHHBIX Mpeodpa-
3oBaHuil Ka3zaxckoro kpast, BIOCJIEICTBUM OKa3aB-
IIMX BIUSHUE HA CTAHOBJICHUE U PA3BUTHE HE3aBH-
cumoro Kazaxcrana. IlpencraBisercs 3HAYUMBIM
onpenenuts poib JK.JlocmyxamenoBa B IpaBoBOM,
MOJINTHYECKOM M COLUAIBHO-9KOHOMHUYECKOM pPa3-
BUTHH Ka3aXCKOIro Kpas B Hayasle XX BeKa, a TAKKe
BIIUSTHUE Hacyequsl AJAlICKON HMHTEJIUTeHIUN B
COBpEMEHHBIX YCIOBHAX Ha pazsurne Hosoro Ka-
3axCTaHa.

Pe3yabTarthl 1 00cy:xI1eHue

Cpenn Ananickodl MHTEIUIMTEHIOHH 0c000 BBI-
nensiercss Gurypa npencenarens 3amnagHoOro OTe-
neans «Anam-Oppaa», mpodeccnoHaIbHOTO FOpHUC-
Ta — BBIMYCKHUKA MPECTUKHOIO HOPUAHYECKOTO
¢akynbrera MMnepaTopckoro MOCKOBCKOTO YHH-
BepcUTeTa, 3aMecTUTelNs Ipexacenarens Bcepoc-
CHIICKOTO0 MYCYJBMaHCKOTO COBETa, INPOKypopa,
nmBmircta JKaxanmm JlocmyxamenoBa. OcoObrit
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ObecrnieueHne BEpXOBEHCTBA [IPaBa B MOJIUTHKO-IIPABOBBIX Bo33peHusix JKaxanmu JlocMyxame/ioBa ...

HWHTEpEC MPEICTABISIOT €ro B3MISAAB Ha (POPMHUPO-
BaHUE HAIlMOHAJIBHOM MPABOBOM CUCTEMbI U IIPaBO.
Bnuras nporpeccuBHble uien Mbiciauteneil Pocenn,
EBpomnel u CIIIA, 1, n3y4nB UX IpaBOBbIE CUCTEMBI,
OH TIPEJICTaBISLT WIeajoM OOIIEeCTBEHHO-TTOINUTH-
yeckuii ctpoit CLIA. beul mpuBep>KeHIIEM TOCT-
pOEHHUsI IPaBOBOTO TOCYJAapCTBa, CTOPOHHUKOM
nmapjiaMeHTapu3Ma U JAEMOKPATHH, BBIIBUTAN HICH
Pa3BUTHS IPaXKIAHCKOTO 00IIeCTBa U CBOOOIBI JTHY-
Hoctu. K. JlocMyxamenoB ykaspIBal Ha HEOOXO-
JTUMOCTB TIPEIOCTABIICHHS Ka3axaM IMIMPOKOW Tep-
PUTOPHATEHO-HAIIMOHAIBHON aBTOHOMMH, MeEYTaj
00 o0pa3oBaHMU HE3aBUCUMOTO rocynapcrtsa. llpu
9TOM CYHTaJ, YTO 0a30BBIMH YCIOBHSIMH 00pa3o-
BaHUsI JIIOOOH TOCYAapCTBEHHOCTH SIBIISIIOTCS STHH-
YecKuil (hakTop, A3bIK, TEPPUTOPHATIHLHO-TeOTpadu-
Yyeckasi cpefa, UCTOPHKO-KYJIbTYpHOE W JTyXOBHOE
OoraTcTBo HapoJa. PazMbIIIIss 0 TPOUCXOKICHUT
Ka3aXxO0B, Ka3aXCKOH roCy/IapCTBEHHOCTH U BIIACTH,
IOPUCT BBIIBUTAT H/ICI0 O HEOOXOAMMOCTH pa3iese-
HUS BJIaCTH Ha BETBU, BHEC BECOMBIN BKJIaJa B pa3-
BHUTHE TPAXKIAHCKOTO TIpaBa, Kak CaMOCTOSTEIIbHOM
OTpaciiv, YTO SBJISIETCS aKTyaJbHBIM M UMEET Bax-
HOE HCTOPUYECKOE U MPABOBOE 3HAYEHHE IS COB-
PEMEHHOH I0PUINYECKON HAYKHU.

Ecnu o6paTuthes K UCTOPUH, TO COKPOBHUIIIEM
KyJbTYPHOH KM3HHM Ka3aXxCKOro Hapo/a U BCeH Ko-
YeBOW IIMBIIIN3AIINHN TOTO TIepro/ia ObLITO Ka3aXxCKOe
OOBIYHOE TIPABO, KOTOPOE UMEIIO CBOIO ThHICSYEIIET-
HIoK0 Hctoputo. Kazaxckoe 00bIYHOE MPaBo, PyKO-
BOJICTBYSICH B CBOEW OCHOBE OOBIYHO-TTPABOBBIMH
HOpPMaMHU W MHCTUTYTaMH, CIIOKUJIOCh U Pa3BHUBa-
JIOCh B «CBOOOJIHOHM 30HE», BOOpaB B ce0s JIydlIne
TPaIuIUN ¥ TIPUHIUIBI KOYEBOH IMBIIIHU3AIINH.
[ToaToMy B OCHOBE CTENMHOTO MpaBa JIekKalu UICH
CIPaBEUIMBOCTH W MCTUHBI, 3aIIUTHI IIPAB YeIIOBE-
Ka. Myzapsie cyXIeHus, OecTsImue pedn BBIAA0-
muxcs Tpex oueB — Tose 6u, Ka3pioek Ou u Aiiteke
0u, a TakKe OTTOYCHHBIC J0 M3SIIECTBA MX MBICIIH
0 CTIpaBeITUBOCTH M 00pa3HbIe N3pEUeHUs mepea-
BaJMCh M3 TOKOJIEHUS B MokosieHue. [lo MHeHuto
yueroro C.3. 3uMaHOBa, «Ka3aXy BBIHECIU U COX-
paHWIN TSI TOTOMKOB JBE IEHHOCTH PaHHEH SMOXHU
— 93710 1apcTBo ClioBa M APCTBO 3aKOHA. ..B IIEHTpe
CMEHBI TTOKOJICHHI MPaKa3axoB U Ka3aXxoB, UX MHO-
TOBEKOBOM O0PHOBI TPOXOIUT UACS CIPABEITUBOTO
MOpsJIKA, HOCUTENEM U XPAaHUTEJIEM KOTOPOTO BhIC-
TyMajau HemoAKymHbele Oum» (3umanoB 2004: 40).
bun, Oynyun nocpeiHIKaMu B CIIOpax ¥ KOH(IIHMK-
Tax, COEAMHSUIN B CBOEM JHLe (uiiocoda u Myape-
11a, K KOTOPOMY IIIJTH 32 COBETOM, 1103Ta U 0paTopa,
3HaTOKa HOPM OOBIYHOTO IPABOBOIO 3aKOHOJa-
TEJILCTBA U €r0 peopMaTopa, BOGHHOTO MPEIBOIM-
TeNsT M TpaBUTENs. B CBOMX MEHCTBUSIX «CTEMHBIE
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MEIHNaToOpPb» TOIO BPEMEHH, B TIEPBYIO OYEpEb,
BBIpaXkaJli MHTEPEChl HapoAa M HAXOIWINCH TOJ]
KOHTpOJIEM O0IIecTBEHHOTO MHEHus. [IpaBocyame
OBI0O OCHOBaHO Ha WJICOJIOTHU CIIPABEJINBOCTH,
HapOAHOCTH M YEJIOBEYHOCTH, [TO3TOMY B OCHOBE
Ka3aXxCKOTO TIpaBa JIEeKalId HAPOAHOCTh M €CTEeCT-
BEHHas cBOOOJa yeloBeKa. BruTaB uuen CTEmHbIX
XpaHuTeNel mpaBa — OWeB, AJalicKkas WHTEIIIH-
TeHITNST 000CHOBBIBAJIa CBOM JTOKTPHHBI COOOpa3HO
00CTOSITENBLCTBAM M JIyXY CBOEH 3IOXH, CCHUIKAMHU
Ha «UCTOPHUYECKYIO HEOOXOIUMOCThY, «BOIIO HAPO-
1Ay, «CTIPaBEITUBOCTDY, «00IIIee 0aro», «MHTepe-
cel OTedecTBay.

[IpencraBurenyu ka3axCcKOW MHTEIUIUTCHIINN Ha-
gane XX Beka — Annxan bykeiixanos, Axmer baii-
TypchiHOB, Mupxaxsin [lynatos, XKakeim Axnaes,
Xanen Jocmyxamenos, XKaxanma Jlocmyxamenos,
Bapneibex Ceipranos, Mycrada Hlokait, Myxamen-
skaH Teiabimmnaes, bakteikepeit Kynman u apyrue,
OTKPBITO BBIABUTAIH HJIEH CBOOOIBI M 3AIIUTHI TIPaB
yenoBeka. OHM CTOSUIM Ha 3allUTe HHTEPECOB BCETO
Hapoza, MPEBO3HOCS MpaBa YeJoBeKa Kak BaXHYIO
COCTaBISIIONIYI0 B pa3BuTum oOmiectBa. [loaTomy
Ha WX MHPOBO33PEHUH OTPA3UIICS KOYEBOH 00pa3
JKU3HU Ka3axoB, CIJIOKUBIIMNCA B TEUEHHE ThHICS-
genetnid. YueHbrid-gmrocod C.K. Mpip3ais! cdop-
MHUpOBAJl CIEAYIONINE MEHTaJIbHbIC OCOOCHHOCTH
Hapoza:

1) mokJjoHeHWe TpUpPOe; Kazaxy HHUKOT/AA He
CTPEMIIIUCH OBITH «TOCTIOJJTHOM IPUPOJIBD», TIPE00-
pa3oBaTh €€ M0 CBOEH MPUXOTH;

2) omuHAKOBas IEHHOCTH CBOOOJMBI M PaBEHCT-
Ba; KOYEBHUK HE NMPUBA3aH K TOCTOSHHOMY MECTY,
OH BCE BpeMsl B ITyTH, TO €CThb OH CBOOOJeH. BoeH-
Hasi JeMOKpaTHs TpeAroiaraer, 4YTo0 OH pPaBHBIN
CpeJiu paBHBIX;

3) IOCKOJIBKY y KOUEBHUKOB HE OBLJIO Pa3BUTON
CcoIaTbHON Aud dhepeHITHaI, OOJBITYI0 POIh B
KU3HU HUIPaji0o YyBCTBO COLMAIBHOM cIIpaBesn-
BOCTH,

4) gecTh, 10OpOE UMS — BBIIIE OOTATCTBA;

5) yIOBIETBOPEHHOCTH MaJIbIM (KaHaraT) — J10C-
TOMHCTBO KOUYEBHUKOB;

6) KOJUICKTUBHBIC MHTEPECHI BBIMIC JTUIHBIX —
WHaYe HEBO3MOXKHO OBLIO BEIKHUTH;

7) 0€30TYETHBI TEepOoW3M BO HWMS CIIACEHUS
pona;

8) mpennouTeHue ObITHS B 3TOM MHPE Tiepe]] 00-
Ja/TaHuEM;

9) OTKPBITOCTH MHPY, 3200Ta O CIA0BIX;

10) yBaxkxeHue poAMTENeH, cTaplIero MmokoJe-
Hust (Meip3anst 2008: 186).

MBICTh 0 KOJIJIEKTUBHBIX WHTEpecax, KOTOphIe
CTOSAT BBILIE JIUYHBIX BbIcKa3biBa 1 JKaxania Jloc-



III.A. 3abux, K.JK. 3a0ux

MyxameioB. [Ipu 3TOM OH OTMeUalI, 4TO Y Ka3axoB
YCTpaHEHHIO HAIIETHI U CTIIAYKHBAHHUIO B3aUMOOTHO-
HICHUH MEXIy OoraThiMU U OCIHBIMHU CITyXKaT COX-
paHMBIIKECS TOCTEITPHUMCTBO U POJIOBOE HAYAJIO, &
Taxke o0braan. K pa3psimy Takux oObI9aeB OH OTHO-
CHUT: <OKWIIY» — €JMHOBPEMEHHAs IIOMOIIIb POJIOBOM
OOIIMHBI CBOEMY BHE3aITHO BITABIIEMY B HECUACTHE
YIIeHY; «K3bUI-TapaTy» — MOMOIIb POJICTBEHHUKOB
MIpH yIUIaTe KaJlbIMa 3a HEBECTY; «KOIHK-Maii-cayH-
Oepy» — naBaTh OeTHBIM PabOYWi M JOWHBIH CKOT
JUTsT OECTIaTHOTO TIOJB30BAHHUA TPYAOM M MOJIO-
KOM; «KYyH» — yIljlaTa BUPBI 32 YOUTOTO BCEM POJIOM
youiiniel 1 T.11. [lo MHEHHIO fOpHCTa, «OTCYTCTBHE
KJIACCOBOM WM COCJIOBHOW pO3HH, €AUHBIA OBIT, U
eanHas Gpopma X03sHUCTBA COCPEIOTAUNBAIH TIOUYTH
WCKJTIOYUTEIPHOE BHUMaHUE y Ka3aXOB BOTPOCAMHU
1 MHTEepecaMu OOIICHANMOHATBLHOTO XapaKTepa, u3
KOHUX TIEpBEUIIiee MECTO 3aHUMAJIO U 3aHUMAET BOTI-
poc o camoonpenenenun» (Mpip3ansr 2008: 185).

IOpuct yTBepxmal, 9To B Ka3aXCKOM OOBIYHOM
MpaBe HEMAJIO TOJOXKHUTEIBLHOI'0, KOTOPOE MOXKHO
OBLITIO0 OBI B35TH 32 OCHOBY ITPH pa3pabOTKe 3aKOHOTI-
POEKTOB. MBICIHUTENH OTMEYAJI, YTO JKU3Hb Ka3aX0B
BO MHOT'OM 3aBHCEJIa OT MPUPOHBIX YCIOBUH, TaK
KaK OCHOBHBIM BHJIOM WX JICATEIBHOCTH SIBIISJIOCH
’KUBOTHOBOJICTBO. [[0ATOMY B YCIOBHUSX MaTpuap-
XaJIbHO-(DEe0TaTbHBIX OTHOIICHUH, B KOTOPBIX MPO-
XOJIMJIa JKMU3Hb Ka3aXxCKOTo OOIecTBa, yCTpaHe-
HUIO HUIIETHI M CIIIAXKUBAHUIO B3aWMOOTHOIICHUN
MeXJly OOoraThiMU M OSAHBIMH Ka3aXaMH CITYIKUIA
COXpaHHUBIIEeCS y HUX TOCTEIPUUMCTBO, POJIOBOE
HA4ajgo ¥ 00bIYau. DTOro K€ MHCHHUS TPUICPKH-
BaeTCs JIPyrodl Ka3axCKuii OOIIeCTBEHHO-TOIUTH-
gecknil nesatenb b. CeipranoB. Yuenwnii C. O30e-
KyJIbl THIIET, yTo bapnpioek ChIpTaHOB MPUBOIMT
c(hopMUpOBaHHBIC B TEYCHHUE BEKOB 00bIYaN — «aFa-
WBIHITBUTBIKY,, <OKYPTIIBUIBIKY, «acapy, «KOHAKKai-
JBUTBIKY, «KBI3BUI KOTEPY», KbUIY» (O©30eKysibl
2005: 148-154).

K. JlocMmyxaMesioB cuUMTal Ba)KHbIM YCTaHOB-
JICHUE BEPXOBEHCTBA MpaBa B Ka3axcKoM Kpae. [Ipu
3TOM OTMeEYaj, YTO HY)XKHO ONHMPAThCS Ha Kazaxc-
KO€ OOBIYHOE IMPaBO, KOTOPOE HE 3HAIO KECTKUX
Mep HaKa3aHWs, MPHHATHIX B yYTOJIOBHOM 3aKOHO-
JATENILCTBE, TAKUX KakK: JIMIIEHHE CBOOOJBI, TIO-
peM, 3MHIAHOB, BOCTOYHBIX MOTPEOOB 3aTOUCHUS,
a TaKKe WICHOBPEAUTEIBCTBA, PACIIPOCTPAHCHHBIX
BO MHOTHX CpPEIHEBEKOBBIX BOCTOYHBIX CTpaHaX.
Kpome TOro, B ka3zaxckom OOBIYHOM ITpaBe Hema-
JIO HOPM, TOOIIPSOIIUX KOJUICKTHBU3M, OOIIHOCTb
MpaB B HEKOTOPHIX 00JacTIX XO3SWCTBEHHBIX,
BHYTpHAYJIbHBIX M OBITOBBIX OTHOIUICHHUH. Kazaxu
BCErJla OTIIMYAINACh TOCTEIIPUUMCTBOM, OKa3bIBAJIN
MOMOIIb ONMU3KUM. MIMEHHO B 3TOM TpOSBISIETCS

JIEMOKpaTHUeCcKoe CBOeoOpa3ue Ka3axCKoro oObId-
Horo npasa. B tpynax yuensiii C.3. 3umaHOB yKa-
3BIBJI, 4TO OOJIBIIION HHTEPEC MPEICTABISIECT HHCTH-
TYT OOBIYHOTO TPaBa Ka3aXxOB «OKUIY» — OKa3zaHHE
KOJUIESKTUBHOM, 0€3BO3ME3/IHOI U pa3HOCTOPOHHEH
TTOMOIIIA 00€THEBIIEMY YICHY POIOBOM OOIIHHEI.

K. ocmyxamenoB oTMedan APYrol HHCTH-
TYT — «acapy», KOTOPbIi OJIM30K MO COJIEPIKAHUIO H
Ha3HAYCHHIO OKUITY». DTO KOJUIEKTHBHAs 0€3BO3-
Me3/THasi IOMOIIb COCEJISIM 10 KOUeBbIM B HEOOXO-
JIUMBIX CITy4asiX, a TAKXKe «araaliHIIBUIBIK) — MaTe-
puanpHas TOAJEp)KKa OOEJHEBIIEro 4ieHa poja,
HaJIeJICHUE €ro CKOTOM U MpoyKTamu nutanus. [1o
€ro MHEHHIO, CPEJTU IyCTUBIINX KOPHU B TITyOOKHUN
m1acT OOIIMHHO-POIOBON J€MOKPATHH BBIIETISETCS
TaK)Ke MHCTUTYT «KbI3bUI-KOTEPY». Ha3HaueHue ero
3aKJIFOYaeTCsl B TOM, YTO B Clydae Majexa y die-
HOB pOJia U OJTHOAYJIbIIa KPYITHOTO POTaTOro CKOTa,
Jomagn U BepOIIOJIOB COPOJUYN PACKYTAIHA MSICO
C pa3ieleHHeM YacTedl TYIIW Ha JBEHA/IATh 4dac-
TEei, TeM CaMbIM BO3MEIAIN TOJIHYI) CTOMMOCThH
XKHUBOTHOTO. Oco00€ BHUMAaHUE HA T'YMaHHUCTHYEC-
KM€ WHCTUTYTHl OOBIYHOTO IpaBa Ka3zaxoB oOpa-
mai Y. Banuxanos: «UyBCTBUTEIBHOCTh B Kaiica-
Kax W y4acTue, IPUHUMAEMOE U UMHU B HECUACTHH
OJIMKHETO, CTOSIT BHUMAaHUS ¥ TTOXBAJbI... HHAIUH,
Kysa Obl OH HE MpHIIeN, B KHOUTKY JIM Oorada Wi
B XW)KHUHY O€IHsIKa — Be3Jle €My MPHIOT, BE3JIC BbI-
paXarT eMy COCTPaJIaTeIbHOCTh U HE TOIBKO CIIO-
BOM, HO M Bcerja ueM-HuOyIb 0ojiee WM MEHee
cymectBeHHBIM» (Bamuxanos 1961: 199). Vuensiid
oTMedYall, 4TO IyOJMYHas BIACTh Ka3axOB CAaHK-
UOHHUPYET ¥ CTPOTO OXPaHSIET 3a KaXKIbIM YICHOM
ayJIbHO-POJOBOI OOINMHBI MPaBO Ha TpeOOBaHUS
COKUITY», «KyHaK achbD».

JelcTBUTENBHO, TYMaHHCTUYECKOE COAEpKa-
HHE HOPM OOBIYHOTO TpaBa Ka3axoB peajbHO OTpa-
JKaeT croco0 TMPOW3BOJACTBA KOYEBOTO OOIIECTBA,
1 OHO OBIJIO HAIPaBJICHO Ha OOECIeYeHHE YCTOM-
YUBOCTH COOTHOIICHUS COIHAIBHOTO U JIMYHBIX
uHrepeco. Y. BanuxaHoB yka3bIBall, YTO MOJUTHU-
KO-TIPaBOBasi TKAHb Ka3aXCKOr0 OOIIECTBA «BIOJIHE
COOTBETCTBOBaJa MaTepUANBHBIM HYXXJIaM KOYEB-
HHUKOB W OBLTa MPHCTIOCO0JIEHA K HAMOHATHLHOMY
xapakrepy» (Bamuxano 1961: 95-96). Dtu BbIC-
ka3piBaHus Y. BanmxaHoBa CO3BYYHBI ¢ MHEHHEM
K. locmyxamenoBa, KOTOPBIA 110 TOBOY ACHCTBUS
OOBIYHOTO Kazaxckoro mpasa rosopui: «Habpo-
caHHBIE OOIIMMH IITPUXaMH, OHU BIIOJHE OTBEYa-
JIM KOYEBOH KU3HU W yJIOBIETBOPSIIM HE CIIOKHBIM
3aJayaM TOro BpeMeHH». Pycckue nccriemoBarens,
CEpbe3HO 3aHWMABIIHMECS ONMCAHWEM IPAaBOBBIX
00bIuaeB, MOJAYEPKUBAIN TYMAHUCTHYECKOE COMIep-
YKaHue PoJIOIIEMEHHOM eMokpaTtu. CoBepIIEeHHO
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CIPaBeUIUBYIO OIICHKY JlaJl MCCIIeIOBATEIbh U 3Ha-
TOK O0O0OBIgHOTO TpaBa kazaxoB JI.D. bammosexka,
OTMETHB, YTO B JIeJIe OKa3aHUs TIOMOIIH OIMKHEMY
Ka3aXyd HUCKOJBKO HE OTCTaBajH OT JPYTHX Hapo-
JI0OB, & MHOTMX Jaxe omnepenuiau. Kaxiaplid kazax
CYUTAJl CBOMM JIOJITOM IOMOTaTh COPOANYY — ITO
cTano oOb4aeM. B JIOPEBOIOIIMOHHOM Ka3aXCKOM
001ecTBe, He 3HABIIEM MTUCEMEHHOTO MPaBa, 00bIY-
HO-TIPABOBBIC YCTAHOBJICHUS HWMEIIA BaKHEUIIEE
COIMAIBHO-PETYISITHBHOE U YIIPAaBIIEHYECKOE 3Ha-
gerue. OObIYHOE MPaBO OBUIO HE TOJBKO MOIITHBIM
CPEICTBOM, MOJIEPKUBAIOIINM U KOHCEPBHPYIO-
IIMM OTCTalble MaTpuapXaibHO-PeonarbHbie 00-
IICCTBEHHBIC M MOJIMTHYECKUE OTHOIICHHUS B Kpae.
OHO COCTaBISIO MPABOBYIO OCHOBY ATOTO CTPOS
(3umanoB 1989: 30).

Oco0FbIit HHTEPEC MPEACTABISIIOT PA3MBITTUICHUS
FOPHUCTA «O CBOOOHOM JyXe» Ka3axoB, HePa3pbIBHO
CBS3aHHOM C MPUPOJOM, KOTOpas OTJIOKUJIA CBOM
OTIIEYaTOK Ha (POPMHUPOBAHHME XapakTepa CTell-
Hsika. OH MUIIET, YTO Ka3aXu OT MPUPOJABI OYCHB
YMHBI, BIEYATIUTEIbHBI U OT3BIBUMBHI U BEJIHKAs
Ka3axcKasl CTeIb Clesiajia UX MSITKUMHU, JOOPbIMH U
o13bIBUMBBIMU: «[lomHas cBoOOMa, Yapyrolas mnpe-
JecTh OJaroyXaHHBIX HOYEH CTENH, POCKOIIb Kpa-
COTBI BECEHHEH MPHUPOBI — BCE ATO JOJDKHO OBLIO
YMHUPOTBOPSITH JI0 U3BECTHON CTEIIEHHU KECTOKOCTh
B KOYEBHHKE KHpruse (kKazaxe — aBT.), — IpHUEM
LIUPOKAsi U MPHUBOJIbHAS, OapXaTHBIM KOBPOM 3eJie-
HOH MypaBbl, CTEIb BHYIIAJIA UM OOIIHOCTb WHTE-
pEecoB, POJCTBO OTHOIICHWH, OHA (CTEIb) cama TIOo
ceOe ObL1a 3JIEMEHTOM, 3aCTaBJISIOIIMM BCEX JKUBY-
IIUX Ha HEW CcYMTATHLCA B OOJIBIIEN WIM MEHBIIEN
CTENEeHU wieHaMu oJiHOM cembu». Iloatomy B Ka-
3aXCKOM Kpae He ObLJIO KECTOKUX M CYPOBBIX MeEp
HaKa3aHWW, (aKTUYECKH BCE Jieia, He MCKIoYas
yOMiiCTBO, OKaHYMBAINCH TPAKIAHCKAM yJIOBIIET-
BOPEHHUEM, TO €CTh BBIIIATON «KYHa» WIHM «Taubl-
na» (mrpada) (Hocmyxamemor 1911). B memom,
mo muenuto K. JlocmyxamenoBa, Kazaxckoe 00-
LIECTBO JI0 MpHUCOEAUHEHUSI K Poccun umeno cBoro
rOCy/IapCTBEHHYIO OpPTraHM3allMI0, CUCTEMY IIpaBa,
KOTOpbIe (POPMHUPOBAIIUCH U PA3BUBAIKMCH BEKaMHU.
3a 3T0 BpeMs HAKOMWIJICS OTPOMHBIN (DaKTUICCKHI
MaTepua, XapaKTepHU3YIOIUil caMy TOCyIapCTBEH-
HOCTB, €€ CTPYKTYpY, ACITEIbHOCTh €€ OPTaHoB, a
TaKXKe Mporecc GOpMUPOBAHUS U (PYHKIIMOHUPOBA-
HUS TIPaBOBOM CHCTEMBI.

Emme MonoasiM 10pucToM, OH, Kak 1 Anuxan by-
KEXaHOB, MPUHUMAJl Y4acTUE B HMCCIEIOBATEIIhC-
KX paboTax 1Mo M3y4eHUI0 «IOPHIUIECKOTO OBITa»
ka3axoB. [Ipu 3TOM akIeHTHpPOBaJl BHUMaHHUE Ha
neiicteun «Keti JXKaprp» M Ka3axCKOro OOBIYHO-
ro MpaBa B Ka3axCKOM OOIIeCTBE. 3aHUMAJICS COO-
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poM (haKTUYECKHX MaTepHasioB, YTOOBI CPaBHUTH
HACKOJBKO peajbHasi JCHCTBUTEIBHOCTh Ka3zaxc-
KOTO Kpasi cooTBeTCTBYeT HopMmaM «XKeti JKapre»
W TUTAHUPOBAN U3AaTh COOPHUK OOBIYHOTO MpaBa
Ha OCHOBE COOpAaHHBIX MaTepHalioB, OYEPTHB IS
ce0s1 CIIeTYIOIM OCHOBHOM KPYT BOIPOCOB: 3HA-
YeHHEe OOBIYHOTO TpaBa BOOOIIE M MHOPOIYECKO-
IO B YaCTHOCTH; Pa3JIUYHbIC CTOPOHBI BIUSHHS Ha
MIpaBOBO33peHNE KUPTU3 (Ka3aX0B); HAPOAHAS KPHU-
MUHQJINCTHKA U HEKOTOpbIE TOCTaHOBJIEHUS KHp-
TH3CKOTO (Ka3aXCKOro) oOBIYHOTO MpaBa B 00JacTH
rPaXJIAHCKUX MPABOOTHOIIEHUM, HAPOJHBIA CYI
MIPEKHEr0 BPEMEHM; OpTaHu3allisl HApOJHOTO CyAa
1o «CTEemTHOMY TTOJIOKEHUIOY.

K ob6priHOMy Kazaxckomy IpaBy oOparmainch
U Ipyrue nestenu «Anamnm, Kk npumepy, A. bykeit-
XaHOB JIJaHHOW TeMe TOCBSITHII PsiJ IyOJUKaIluil B
razere «Kazak»: «bu hom Ommik» u «Tarel 1a Ou
hom Onik». B HUX OH TposIBIIsieT TyOOKKE 3HAHUS
B 00J1aCTH ITpaBa, MPaBOBOM CHCTEMBI TAKHX Pa3BH-
TBIX CTpaH, Kak ['epmanusi, Auraus u ap. [loapoOHo
paccMaTpuBaeT OCOOCHHOCTH CYAEOHOM CHUCTEMBI
AHTIIMM, OTMeYast, 9To AHTIIUS OTHOCUTCS K aHTJIO-
-aMEepUKaHCKOW MPaBOBOW CEMbE, WIIM CEMbE «00-
LIEro MmpaBa». JTO 03HAYAeT, YTO CEMbs «OOMIEro
MpaBa» B OCHOBE CBOEH SBISIETCS NpEleACHTHBIM
paBoM, Co3faHHbIM cyapsiMu. Ilo cioBam A.By-
KelixaHOBa, Ka3zaxcKas CTelb — JTO He AHIIHS,
[I03TOMY HYKEH 3aKOH, YTBEpKIIeHHbIH ['ocynapct-
BeHHON [lyMOli, HO TO K€ BpEMsI Ha3bIBAE€T HUMe-
Ha BeNUKUX Kazaxckux OueB — Illanmap Kaszbeka,
Aiina6an Illona, Kamxeiranel boren0as, Haiimana
Kapa Kepeii Kabambas, Yiicuna Tone 6u, 3akpe-
MUBILKX CBOIO BJIACTh, KOTOPAasi ONMpagach Ha CUITY
pomoB. OH TPHUXOANUT K MBICIH, YTO HEOOXOIMMO
€0311aTh MPOEKT 3aKOHa, I71e OyIyT YYTEHBI OCOOCH-
HOCTH Ka3axckoro Hapopa: «bisre ne 6u hom Omik
TypaJbl 3aKOH K00ACHIH jkacay Kepek; O0131iH Ka3ak
KYPThIHA, TYPMBICBIHA KaHIai OW hom BIHFailbI,
TeIHBI 7Y (Bekeiixan 1914).

besycnoBHO, XpaHWTENeM, HOCHUTEIEM U pe-
(hopMaTOpPOM BJIACTH CTEITHOTO 3aKOHA OBbLIU OWH,
a BBICIIMMH [EHHOCTSIMHU SIBJISUTUCH CIIPaBEIJIH-
BOCTb, 4ECTh, TOCTOMHCTBO U cOBeCTh. DyHIaMEH-
TaJbHBIMH OCHOBAMHU CYJONPOU3BOJICTBA U BBIHO-
CHUMBIX CyIeOHBIX pelleHuil OneB ObUIM MCTHHA H
CIpaBeNIUBOCTh. He Kaxablid 4eloBEeK MOT CTaTh
OueM, Tak KaK MPeIbsBISUINCH BBICOKHE MOpallb-
HbIe TpeOoBaHus. Kpome Toro, 6mm HOIKHBI OBLTH
MPOMTH PsAJ] HCTIBITAHUN U OUil — Cybs ObLT CBOOO-
JIeH B TIPOSIBJICHUU CBOUX JICHCTBHI U yOCKICHUH.
dopmy U conmepkaHue OMHCKOTO CyJla COCTaBIISIIN:
JIOCTYITHOCTh M 0€30TKa3HOCTh B PACCMOTPEHUH
CIIOPOB; O0ecIeYeHne OECIPUCTPACTHSI CY/1a U CBO-
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00/1bI TOKa3BIBAHUS; MIPEIOCTABICHIE BO3MOXKHOC-
TH y4acTHsl CTOPOH U KaXXJIOT'O MPUCYTCTBYIOLIETO
B IIpOlIECCe, a TJIABHOE — CTPEMIIEHHE K MIPUMHpe-
HUIO CTOPOH M BBIHECEHMIO CIPaBEAJIMBOrO pelie-
Hus. buil Bcerga Haxoauicst B UEHTPE BHUMAaHUS
00111eCTBEHHOTO MHEHHUSI.

OO0pariascb K TeMe BEepXOBeHCTBa mpaBa, K.
JocmyxamenoB u A. bykelixaHOB, B OTJIMYHE OT
npaBoBena K. AkmaeBa, akIEHTHPOBAIU CBOE
BHMMAHHME Ha MPABOBOM IOJOKEHUHU >KCHILUHBI B
Ka3axckoMm obmiectBe. Ha Bcex MpOBOAMMBIX ChE3-
JaxX OHU MHUIIUMHUPOBAJIM BBIHCCEHUC Ha IMOBCCTKY
JIHSL BOIIPOC O MOJIOKEHUH SKCHILUH B Ka3aXCKOM
obmectse. 1o muenuro XK. JlocmyxamenoBa, *eH-
IIMHA JIOCTOMHA Jy4YIlled ydJacTH, OHa JIOJIKHA 00-
JajaTh BCEMU MPaBaMU — YUYUTHCS, Y4acTBOBATh B
BbIOOpAXx, 3alIUINaTh CBOM IpaBa B CydaX, HMETh
MPaBo BLIOOpA MPU BCTYIUICHUH B Opak.

be3 BepxoBeHcTBa mpaBa HEBO3MOXKHO pas-
BUTHE TPAXTAHCKOTO OOIIECTBA W TPaKIAHCKOTO
mpaBa. JK. JlocMyxamenoB BHEC BECOMBINA BKJIaa B
pa3BUTHE IPakIaHCKOrO MpaBa B KA3aXCKOM Kpae,
SABJISISICH OHUM K3 OCHOBOIIOJIOKHHUKOB ITUBUIINC-
Tukd. ['oBOpst 00 OOBIYHOM MpaBe KaKk HCTOYHU-
K€ TPakJaHCKOIrO IpaBa, BaXXHO OTMETUTh, YTO B
00OBIYHOM TIpaBe Ka3axOB CYIIECTBOBAIN JIOTOBOPHI
cCybl, 3aiiMa, Hailma u xpaHenus. J[oroBop ccynbl
CyILIECTBOBAJ B JIBYX BHJIaX, TO €CTh 10 OJJHOMY M3
HUX TIPEIMETOM cCy/abl Oblja Iepegada JO0HHOTO
CKOTa BO BPEMEHHOE MOJb30BaHUE — caywit. IIpa-
BOM JIOJDKHHKA TIO TAKOMY JIOTOBOPY OBLIO TO, YTO
OH MOT TIOJI30BaThCsl MOJIOKOM, HO B €ro 00si3aH-
HOCTH BXOJMJIM YXOJl 32 CKOTOM U BO3BpaT uyepe3
HEKOTOpoe BpeMs ¢ npumuiofoM. Ilocne npucoenu-
nennst Kazaxcrana k Poccun mosiBHiCS TakoW BHT
JoroBopa, kak ccyda. Uzsectusiit yuensiii C.3. 3u-
MaHOB OoTMevall: «Pa3BUTHE JOJATOBBIX OTHOLUIEHUI
HaXOAMJIOCh B MPSIMOM CBSI3U C pacHpOCTpaHEHUEM
pocroBimnyecTBa. J[s yrmiuaTel JeHEKHBIX cOOPOB
WIH JPYTHUX HaJ0OHOCTEH PsIOBBIE Kazaxw Opanu
Y KynuoB Win 6OI‘aTI)IX JACHBI'K IO MPOLICHTHI. Pas-
Mep roJI0BBIX MPOLEHTOB MPEBBIILIAT Pa3MEP CCYbL.
JKurenu nmorpaHUYHBIX OCEUIBIX PalOHOB, TOPTOB-
bl YACTO OTAABAJIH XJIe0 HYKAAIOUIMMCS Ka3axaM B
JIOJIT C YCIIOBHEM OTPadOTaTh 3a 3TO OIPENIEICHHOE
BpeMsi B X03siiicTBe Kpeautopa. [TomoOHast cBs3b He
TOJILKO TapaHTUPOBAJIA TOIYYCHHUE Pa0dOYeil CHIIBI
B IMEPUOJ NPOBEICHUS CEIbCKOXO3SIMCTBEHHBIX
pabor. bonee Toro, oHa ObLIa BBITOJIHA TOMY, KTO
BBIZIABaJ CCYAY, MOCKOJBKY MOMYYAIOIIUNA ee HyXK-
Jlajcs B HEll.

C pa3BuTHEM TOBApHO-JICHEKHBIX OTHOLICHUN
MOJTy4aeT M3BECTHOE PACIIPOCTPAHEHUE «ccyaa Je-
HET W ToBapoB 1o OapansDy (3mmanoB 1960b: 47).

JloroBop 3aiimMa SIBISIETCSI OJHUM W3 JPEBHEHIIMX
JIOTOBOPOB, HAIIEAIINI 3aKpeIJICHHE €Ille B 00bIY-
HOM IIPaBE Ka3axoB, a Takxke B CBoje 3aKk0HOB Poc-
culickoii umnepuu. Ilo cBoell FOpUINYECKOHN Cylll-
HOCTH, JIOTOBOP 3aliMa OOBIYHOTO Ka3aXCKOTO ITpaBa
OnrKe K KOHCTPYKIIUHU JIOTOBOPA, KOTOPBII UCTIONh-
3yeTCsl B YCIIOBUSIX PBIHOYHBIX OTHOLIEHUH. [Joro-
BOD 3aiiMa MOKET OBITh KaK BO3ME3]IHBIN, TaK 1 0€3-
BO3ME3/IHBINA, YTO UMENI0 MECTO B OOBIYHOM IIPaBe
TPaJIMIIMOHHOTO Ka3aXCKoro oomiecTBa. Amanam
(002060p XpameHust), TO €CTh BEIIH U CKOT Tepeaa-
BaJINCh 32 BO3HATPaXKACHNE Ha XpaHEHHE Ha CPOK,
OTIpEeICIICHHBI CTOpOHAMU. B CBS3U C mepeKkouen-
KaMH, OThE3/IaMH U3 aylia JUIsl TOPTOBIU WA MEHBI
repeaBaii Ha XpaHEHWE MMYIIECTBO, MPEICTaB-
JISIIONIEE [IEHHOCTh. XPaHUTENIEM ObLIO JIUIO, TIOJIhb-
3yroleecs yBaxxeHneM 1 JjoBepueM. JloroBop satima
AMeEJ TIeJTb TTOTYUICHUS TIPESIMETOB B TIOJE30BAHHE.
Bennbie ka3axu NPUMEHSUTH 3TOT BUJ IOTOBOPA, TaK
KaK OHW 3aHUMAalld TPEIMETHl TEePBON HE0OXOIu-
MOCTH, M JTOJIT TIOTAIIaJId CKOTOM. XOTSI TIO3KE CTa-
JIM UCTIOJIb30BATh JICHBIU JJIS TIOTAIICHUS! IOTOBOPa
3aiima. Takke MPOJUKTOBAHHBIN YCIOBHUSIMHU KOUE-
BOH JKM3HH 3a4aCTyI0 IIPUMEHSIICS IOTOBOP «CaybIH
aT Mai», KOTOPBIH MpeaycMaTpuBal repeiady cKo-
Ta B apeHay OemHsSKaM IS repexodeBok. CremyeT
yKa3aTh U TOT (DAKT, YTO TAKOW JIOTOBOP COJIEPIKAI
JKECTKHUE YCJIOBUS €r0 UCIIOJHEHUS, TO eCTh IuiaTa
3a TaHHBIN JOTOBOP IMPEIyCMaTPUBAIIACH OYAYIIIM
npurniogoM. OJHaKO, €Cii TaKOBOTO HE OBLIO, TO
apeHgatop o0s3aH ObLT OTPabOTaTh HA XO3SIMHA
CKOTa WJIA €r0 POJICTBEHHUKOB.
PacripocTpaneHHbIM OB JJOTOBOP TOPYYH-
TEJILCTBA: JCUCTBOBAN OOBIYAll epee Kenin yieoi.
DTOT 00BIUall O3HAYAJ, YTO «3a UEJIOBEKAa YMHUPAET
nopyuuTensby. O0s3aTesCTBA 3 TOTOBOPA TIOpyUe-
HUS 10 BBIIIATE JI0JITa BEITEKAIU U3 YCTHOTO COTJIa-
mIeHus MeXAy AByMs jaunamu. [lopyuurenem Obu1o
nocTopoHHee Juio. Kpome Toro, B moBCeIHEBHOM
JKU3HU Ka3aXxOB JUIS BBIOJHEHHS OMpEeIICHHBIX
paboT TPUMEHSIICS TOTOBOpP Moapsaa. PaboTHuk
10 3aJaHUI0 3aKA3YMKA BBIMOIHSUT OMPEICICHHBIN
00BeM padoT (00paboTKa KOXKH, TOEHHE KOPOB, KO-
OBLTUIT M BEPOITIOIUI], MTACTHOE CKOTa), MOJIydasi 3a
9TO BO3HATpa)kJIEHHUE COTJIACHO JOTOBOPY. DTO HE
BECh TNEPEUYCHb I'PAXKITAHCKO-TIPABOBBIX JIOTOBOPOB,
HCTIONB30BAHHBIX B Ka3axCKoM obOmectBe. OmHaKko
OHHM He OBUIM TUCBMEHHO O(OPMIICHBI, MO3TOMY
Ananickast MUHTeJUrenuus, B ToM uncie XK. /Jocmy-
XaMeJI0B, CTPEMUJIUCH COXPAHUTh UX U IOHECTH 0
oynymero nokonenus. Mccnenosarens H.U. I'pone-
KOB OTMEYaJl, 9TO YaCTO MPUMEHSITHCH PACTICKH TTO
JIOJITOBBIM 00s13aTENIbCTBAM. 3aKIIFOUCHHUE U UCITOJI-
HEHHUE JIOTOBOPOB OCHOBBIBAJIOCH HAa MOPAIbHBIX
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MPUHIUIIAX, & TOPSAIOYHOCTh CTOPOH MO HCIOJIHE-
HUIO TIPAaKTUYECKH HE TMOJIBEprajiach COMHEHHIO.
DTO KauecTBO M OBUIO TapaHTHEW HAJSKHOCTH, a
TaK)Ke MPOYHOCTU JIOroBopa. BaxkHo yka3zaTb, 4TO
rapaHTOM JICHCTBUTENHFHOCTH JIOTOBOPA, 3aKIIFOYCH-
HOTO B YCTHO# (hopMe, MOT BBICTYIaTh CBUJICTECIIb.
HemanoBaxHbIM OBLITH €r0 MOpaJIbHBIC Ka4eCTBa H
yBakKeHHEe B obmiectBe. hepeke — 310 ycTHas (op-
Ma goroBopa B oObruHoM mpase (I'pomexor 1889:
271) 1 HEWCIOJIIHEHUE JIOTOBOPA CYUTAIIOCH JEIIOM
OecuectHRIM. Ka3zaxu roBopuiu: «YBaIackl HKOKTA
— MMaH JDKOK; MMaHbl JDKOKTa-XyJail JKOK», YTO B
MIEpPeBOJIc 03HAYAET: KTO HE CIACPXKHUT CIIOBA, Y TOTO
HET Bephl; y KOTo HeT Bephl, y Toro HeT bora (I'po-
nexoB 1889: 361). [loaromy xapakTepucTHKa JINY-
HOCTH ¥ CJIOBO YECTH TIPW 3aKIFOYEHUH JIOTOBOPA
AMEJTH CYIIECTBEHHOE 3HAUCHHE.

Cama nporeaypa 3aKJII0UeHUsI TOrOBOpa UMena
€MHYI0 CTPYKTYPY — 3TO BBHITIOJTHEHUE OTpeeIicH-
HBIX JICHCTBUN, PUTYaJIOB U IPOU3HECEHUE OIIpEie-
JIeHHBIX coB. K mpuMepy, IS 3aKIF0UCHUs J0T0-
BOpa KyTUTH-TIPOJIAXKH HEOOXOIUMO OBLIIO CTOPOHAM
MOKaTh JIPYT APYTY PYKU U IPOUHECTH CJIOBA — Oe-
peke man. beun TpeOOBaHUS OTHOCHTEIBHO JEeC-
ITOCOOHOCTH CTOPOH (3aKITFOYAIOIIEee JINIO JTOIKHO
OBLIIO OBITH B IOJTHOM CO3HAHUU U COBEPILICHHOJICT-
HuM). Kpome Toro, nuia, 3aKIHOYarONIUe JOTOBOP
JOJDKHBI OBITH MYKCKOTO ToJ1a. JKEeHITHBI B JI0TO-
BOPHBIX OTHOIICHUSAX HE YYaCTBOBAIHM U HE MOTIIH
OHHU OBITh M CBUJICTEIISIMHU.

OO0ecnieueHne BEPXOBCHCTBA TIpaBa IMPOXOIAUT
IJIaBHOW JIMHHEH B OOIIECTBEHHO-IIOJIUTHYECKOM
nestenbHocTd XK. locmyxamenoBa. OH, Kak 3aMec-
TUTENb Tpejcenarens Bcepoccuilckoro Mycylsb-
MaHCKOTO COBETa, pelraeT Mmpo0JieMbl MyCYJIbMaH
Poccun, a Taxke BBIIBUTAN WACK OOBEIUHCHHS
TIOPKCKAX HapozoB. lIpu3bBam K 0OBEIMHEHUIO
TIOPKCKUX HApOJOB HAa OCHOBE OOIIHOCTH S3bIKA,
penuruu, Tpaguimi U oObrdaeB. ba3zoBbiMu ycio-
BHSIMH 00pazoBaHUs JIIOO0H TOCYIapCTBEHHOCTH
SIBJIIFOTCS.  3THUYECKHM (PaKTop, S3bIK, TEPPHUTO-
puanbHO-reorpaduyeckas cpena, UCTOPUKO-KYIIb-
TYypHOE U TyXOBHOE OOraTcTBO Hapo/a.

3akiouyeHne

Hanuonanbable nuaepsl BBICTYNWIN Kak HC-
TUHHBIE TIpeo0pa3oBaTen 00IIecTBa U IEMOKPATHI,
OHH CTPEMIIACH CO3/IaTh HE3aBUCUMOE TOCYIapCT-
BO, OCHOBOI KOTOpPOro OBLJIO BEPXOBEHCTBO IpaBa.
[IporpeccuBHble naen ANamICKONM MHTEIUIMTEHUUU
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MIPEJICTABIIAIOT UHTEPEC, TIOITOMY HAMHU HM3Yy4aroT-
Csl HOBBbIE apXMBHBIE JOKYMEHTBI U CIIEJCTBEHHBIE
Jena, XpaHsiuecs T'OCYJapCTBEHHBIX —apXUBax
Kazaxcrana. OHM TpOMBaIOT CBET Ha CyAbOBI Ka-
3aXCKOM HMHTEJUIMIEHIMH, KOTOpPbIE CTalId KepT-
BaMH IPOM3BOJIa TOTAJIMTAPHOTO TOCYAAapCTBa,
MOJIBEPTJIINCH PEIPEcCHsIM 3a TOJUTHUYECKUE U pe-
JIUTHO3HBIE YOCKACHUS, IO COLMAIbHBIM M HaIHO-
HaJIHBIM IIpu3HaKaM. MHOTue ClleACTBEHHbIE [era
B OTHOILIIEHUH JAHHBIX JIMII €Ille He PacCeKpeUeHbI,
HO Ka3aXxCTaHCKHE y4eHble HCTOPUKU U IOPUCTHI B
HacTosIIee BpeMsl IOJIydmInd K HUM gonyck. Hayd-
HO-HCCJIeI0BaTelIbCKasl paboTa BeleTcs B paMKax
MOCTABJIIEHHBIX 33jad Mo peann3aunu Ykasza [Ipe-
sugeHta PK KacbimM-XKomapra TokaeBa mo mojgHoH
peaduIuTaluU KePTB MOJUTHUYECKUX PENpeccHil
(Kazaxcranckas npasna. 24.11.2020.). MU3yuas Ho-
BbI€ IUIACTHI APXMBHBIX HCTOYHHKOB, Mbl BUAUM
3HAYUTENIbHOE PACIIMPEHUE KPyra JIHII, MOMaBIINX
O[] KEPHOBA PEIPECCUI M 3aKIIOUEHHUIO B TIOPb-
My C BBIHECEHHEM pa3IMYHbIX MEpP HaKa3aHUs: OT
KOH(HCKAIMK CKOTA U UMYILIECTBA, BHICETICHUS, JIH-
LIEHUS] N30MpaTEIbHBIX MPaB [0 JIUIIEHHUs CBOOOIbI
Ha pa3jIM4YHbIe CPOKH U BBICIIEH MEphl HaKa3aHUA
— paccrpena. OCHOBHAs Macca PelpecCUpPOBaHHbBIX
HE TOJIBKO HE COBEpIlIala HUKAKUX YTOJIOBHO HaKa-
3yEMBbIX JEHCTBUN, HO M HE IPOSIBISUIA CBOEIO He-
raTUBHOTO OTHOLIEHMs K COBeTCKOW BiacTu. OHHM
OKa3aJIUCh B YUCJIC TIOJIMTHYECKHUX PENPECCU n3-3a
CBOEH SKOHOMHYECKOH COCTOATEIHHOCTH ¥ IPUHA-
JISKHOCTH K OOTaThIM WM 3aKUTOYHBIM CIIOSIM 00-
IECTBA, COLUAIBLHOIO MPOUCXOKACHUS, PEITUTHO3-
HOTO caHa, MPUHAAJIE)KHOCTH K IPYTHM HapTUsAM U
B IIEJIOM OTCTPAaHEHHOI'0 OTHOLIEHMS K COBETCKOM
BJIACTH U NMPOBOAUMBIM €10 nepemeHam. OcoOeHHO
KECTOKOM perpeccuy ObLT MOABEPTHYT IIBET HAIIUH.
[TosToMy Ha HEOOCKIOHE IOPHIUYECKONW HayKu
elLle MOSBSITCA HOBbIE IMEHA IATPHOTOB, OTAABLIMX
KH3Hb B 00ph0OE 32 HE3aBUCUMOCTH CTPaHBI.

N3ydeHne MCTOpPUYECKOTO OMBITA M TBOpPYEC-
KOTO HacjeIusi, a TAKKe NIPABOBBIX B3IVIZOB MbIC-
JUTENEe MPOLUIOTo, B YHCIe KOTOPHIX Amarickas
WHTEJUTUTEHIMSA, MpeUlaraBIinX OpPUTHHAIbHBIC
BapUaHThl PELICHUS IPOOJEeM TOCyAapCTBEHHBIX
YCTaHOBJICHUH, SIBJISIETCS] BAYKHBIM U HEOOXOAUMBIM
JUTSI COBPEMEHHOM MPaBOBOM HAyKH. DTO aKTyaJIbHO
B HalllM JIHY, KOT/1a UJET IIOMCK HauboJiee npruemiie-
MBIX ITyTel JajJbHEeHIIero pa3BUTHs CTPaHBI, & OIIBIT
AJanicKod MHTEIUIMTCHIMH U UX Hacleque UMEIoT
0c000 BakHOE 3Ha4YeHHe B mocTpoennn Hosoro Ka-
3axcTaHa.
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PROBLEMS OF FORMATION AND DEVELOPMENT
OF SOCIETAL CONSTITUTIONALISM
IN THE REPUBLIC OF KAZAKHSTAN

This article explores the challenges and complexities surrounding the formation and development
of societal constitutionalism in the Republic of Kazakhstan, a nation with a rich historical tapestry and
a diverse society. Situated at the crossroads of Europe and Asia, Kazakhstan’s pursuit of constitutional-
ism transcends domestic boundaries and holds global significance. The historical context sets the stage,
delving into the enduring legacies of the Soviet era and the transformative journey from independence
to nation-building. These historical junctures have profoundly influenced Kazakhstan’s political identity
and its approach to constitutionalism. Examining the legal framework, we uncover how constitutional
revisions and ambiguities in legal protections impact the stability of Kazakhstan’s constitutional order.
The article then delves into sociopolitical factors, including limited civic engagement, media freedom,
and political pluralism, shedding light on the challenges faced by civil society and political diversity. The
international dimension emerges as a crucial influencer, with organizations like the United Nations and
the OSCE actively promoting democratic governance and constitutionalism. Bilateral relations, region-
al dynamics, and economic partnerships further shape Kazakhstan’s commitment to align with global
norms. As Kazakhstan navigates these challenges and opportunities, it stands at a crossroads, requiring a
multifaceted approach to nurture societal constitutionalism. Leveraging its unique position and history,
Kazakhstan can contribute to the global discourse on democratic governance and constitutionalism,
ultimately reflecting the aspirations of its people.

Key words: civil, constitutional law, freedom, legality, stability.
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KasakcraH Pecny6AnKacbiHAQ COLIMETAAAbI KOHCTUTYLIMOHAAU3MHIH,
OpPHbIFYbl MEH )KY3€ere acbIpbIAy MaceAeAepi

byA Makanasa KaszakcraH PecniybamkacbiHaa, 6ait TapyMxu Tapuxbl MEH aAyaH TYpPAi KoFambl 6ap
EeAAE KOFaMAbIK, KOHCTUTYLMOHAAM3MHIH KAAbINTACybl MEH AamyblHa OGaiAaHbICTbl CblH-KaTepAep
MeH KYpAEAiAikTep 3epTTeAeai. Eypona mMeH A3uMsHbIH KMbIAbICBIHAQ OpHaAackaH KasakcTaH iwki
LekapaAaH ThiC XaHe >kahaHAbIK, MaHbI3bl 6ap KOHCTUTYLIMOHAAM3MIE YMTbIAGAbl. TapuxmM KOHTEKCT
KEHEC ABYIpiHiH 6epik MypacblH XXOHE TOYEACIBAIKTEH MEMAEKETTIK KYPbIAbICKA AEMIHI e3repmeai
>KOAAbI 3epTTeyre Heri3 kacanapbl. bya Tapuxmn okmranap KasakcraHHbIH casicn 6ipererairiHe xoHe
OHbIH KOHCTUTYLMOHAAM3MIe Ke3KapacbiHa TepeH acep eTTi. KykbIKTbIK, 6a3aHbl 3epAEAeit OTbIpbIM,
6i3 KYKbIKTbIK, KOpPFayAaFbl KOHCTUTYLMSIAbIK, ©3repictep MeH TYCIHIKCi3aikTep KasakcTaHHbIH,
KOHCTUTYUMSIABIK, KYPbIAbICbIHbIH TYPAKTbIAbIFbIHA KaAai 8cep eTeTiHiH alambi3. CopaH KeriH MakaAasa
OAEYMETTIK-Casicu (pakTOpAAp, COHbIH iliHAE LeKTeyAi A3amaTTblk, 6eACEHAIAIK, 6ac GOCTaHAbIFbI
JKOHE CasiCh MAIOPAAM3M KapacTbipblAaAbl, OYA a3amatTblK, KOFaM MEH CasiCi SPTYPAIAIKTIH aAAbIHAA
TYPFaH MeCeAeAepre >apblk TycCipeAi. XaAblkapaAblk, ©ALIEM 8cep eTYAiH MaHbI3Abl (hbakTopblHa
anHaAyAaQ, enTtkeHi bipikkeH YATTap YitbiMbl MeH EKbIY cunsk bl yiibiMaap AeMOKpaTUSAbIK 6ackapy MeH
KOHCTUTYLIMOHAAM3MAT BEACEHAT TYPAE HacKxaTTanAbl. EKi>kak Tbl KaTbiHACTap, OHIPAIK AMHAMMKA KOHE
3KOHOMMKaAbIK, 8pinTecTik KasakcTaHHbIH >kahaHAbIK, HOpMaAapFa COMKECTEHAIPYTre AereH YMTbIAbICbIH
OAQH api KaAbInTacTblpaabl. KazakcTaH OCbl CblH-KAaTePAEpP MEH MYMKIHAIKTEPAI eHCepe OTbIpbIr, OA
KOFaMABIK, KOHCTUTYLIMOHAAM3MAI TapOmeAeyre Ker KbipAbl KO3KapaCTbl TaAar eTeTiH KMbIAbICTA TYp.
©3iHiH biperei yCcTaHbiMbl MEH TapuxXblH ManAaAaHa OTbipbin, KasakcraH AeMOKpaTusAbIK, 6ackapy
>K8HE KOHCTUTYLIMOHAAM3M TYPaAbl >kahaHAbIK, AMCKYPCKa 63 YAECIH KOCa aAaAbl, Calbll KEATEHAE, 63
XaAKbIHbIH, TIAEKTEPIH KepceTeAi.

Ty¥iH ce3aep: azamMaTTbiK, KOHCTUTYLMSIABIK, KYKbIK, OOCTAaHABIK, 3aHABIABIK, TYPaKTbIAbIK,.
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Mpo6Aembl CTAHOBAEHMS M Pa3BUTHS COLLMETAABLHOTO KOHCTUTYLIMOHAAM3MA
B Pecny6Anke KasaxcraH

B 37Ol cTaTbe MCCAEAYIOTCS BbI30OBbl M CAOXKHOCTU, CBSI3aHHble C (DOPMUPOBAHUEM U Pa3BUTHEM
00L1EeCTBEHHOrO KOHCTUTYLIMOHaAM3Ma B Pecriy6Anke KasaxcraH, ctpaHe ¢ 60raton MCTOPUYECKON MC-
TOpUen 1 pazHooOpasHbiM 06LECTBOM. PacnoaoskeHHbIN Ha nepekpecTke EBponbl 1 A3mu, KasaxcraH
CTPEMUTCS! K KOHCTUTYLIMOHAAM3MY, BbIXOASLLEMY 32 PaMKWM BHYTPEHHMX FPaHULL U UMEIOLLLEMY FAO-
6aAbHOe 3HaueHue. MCTOpUUECKMIn KOHTEKCT CO3AAET OCHOBY AASI U3YUeHMs MPOYHOr0 HAaCAeAMs CO-
BETCKOW 3M0XM U NPeobpasytollero nyTu OT HE3aBUCUMMOCTU K FOCYAQPCTBEHHOMY CTPOUTEALCTBY. ITH
ucropuyeckme cobbiTsi FAy6OKO MOBAMSIAM Ha MOAMTUYECKYIO MAEHTUYHOCTb KasaxcTaHa 1 ero noaxoa
K KOHCTUTYUMOHaAM3MY. M3yuas npaBoByio 6a3y, Mbl PaCKpbIBaeM, KaK KOHCTUTYLIMOHHbIE U3MEHEHMS!
U ABYCMbICAEHHOCTM B MPABOBOM 3aLLMTE BAUSIOT Ha CTaBUAbHOCTb KOHCTUTYLIMOHHOrO CcTpos Kasaxc-
TaHa. 3aTeM B CTaTbe PAaCCMATPUBAIOTCS COLIMAABHO-TIOAUTUYECKME (DAKTOPbI, BKAIOYAs OrPaHUUEHHYIO
rpa>k AAHCKYIO aKTUBHOCTb, cBO60AY CMWM 1 MOAUTUUECKUIA NAIOPAAM3M, MPOAMBAIOLLME CBET HA NMPO6-
A€Mbl, C KOTOPbIMM CTAAKMBAETCS TPaXKAAQHCKOe 06LIEeCTBO U MOAUTUYECKOe MHOroobpasme. Mexay-
HapOAHOE M3MepeHWe CTAaHOBUTCS BaXKHEMLWMM (DaKTOPOM BAMSIHUS, MOCKOAbKY TaKue opraHu3almu,
kak Opranuzaums O6beanHeHHbix Haumin 1 OBCE, akTMBHO NMPOABMIalOT AEMOKpaTUUECKOe yrpaBAe-
HMe U KOHCTUTYLIMOHAAM3M. ABYCTOPOHHME OTHOLLEHMS, PEerMoHaAbHas AMHaMMKa M 3KOHOMMUYECKoe
NapTHEPCTBO elle GOoAbLLe (POPMUPYIOT NMPUBEPSKEHHOCTb KasaxcTtaHa NpUBEAEHMIO B COOTBETCTBUE C
rA06aAbHbIMK HOpMamu. 1o Mepe Toro, kak KasaxcraH npeoAOAEBaeT 3TU Bbi30Bbl U BO3MOXKHOCTH,
OH HAaXOAMTCSl Ha mepernyThe, TPeOyioLleM MHOMOrPaHHOrO MOAXOAQ K BOCMMTAHMIO OGLIECTBEHHOMO
KOHCTUTYLIMOHaAM3Ma. MCroAb3ys CBOe YHUKAAbHOE MOAOXKEHUE U UCTopUIo, KasaxcTaH MOXKeT BHeCTH
CBOW BKAQA B TAOBAAbHbINA AMCKYPC O AEMOKPATUUYECKOM YNPABAEHMU M KOHCTUTYLIMOHAAM3ME, B KO-
HEYHOM CUeTe oTpaxkas YasiHUsl CBOEro HapoAa.

KAtoueBble CAOBa: rpaXKAQHCKOE, KOHCTUTYLIMOHHOE MPaBo, CBO6G0AQ, 3aKOHHOCTb, CTABUABHOCTb.

Introduction

Societal constitutionalism is a concept that
emphasizes the role of civil society in upholding
and promoting constitutional principles and values
within a state. In the Republic of Kazakhstan, a
country with a complex political history and a diverse
society, the formation and development of societal
constitutionalism have faced numerous challenges.
Kazakhstan’s pursuit of constitutionalism and
democratic governance is not merely a domestic
endeavor but a reflection of its aspirations on the
global stage. Situated at the crossroads of Europe
and Asia, this vast Central Asian nation has
navigated a tumultuous path toward nationhood
and statehood. Its journey is marked by significant
historical junctures and profound geopolitical shifts
that have shaped its political identity. This article
explores the various problems that have hindered the
progress of societal constitutionalism in Kazakhstan,
examining the historical context, legal framework,
and sociopolitical factors that have contributed to
these challenges. By delving into these issues, we
can gain a deeper understanding of the state of
constitutionalism in Kazakhstan and the potential
pathways for its enhancement.

I Historical Context

To understand the challenges facing societal
constitutionalism in Kazakhstan, it is imperative
to delve into the historical context that has shaped
the nation’s political landscape. Kazakhstan’s path
toward nationhood and statehood is a complex
tapestry woven with significant historical events
and transformative shifts in political power.
This historical backdrop illuminates the intricate
dynamics at play in the country’s formation and
development of constitutionalism.

Soviet Era and Its Legacy:

Kazakhstan’s history in the 20th century was
largely defined by its role within the Soviet Union.
From the early days of the Russian Revolution,
the territory that would become Kazakhstan was
incorporated into the Soviet state. The Soviet era
witnessed the imposition of centralized control,
ideological conformity, and the suppression of
dissent. This legacy has left an indelible mark on
Kazakhstan’s political culture and governance
structures (Laumulin, 2017).

Stalinist Policies:

During Joseph Stalin’s leadership, Kazakhstan
experienced  significant ~ demographic  and
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social changes due to policies such as forced
collectivization, deportations, and the Great Famine
of the 1930s. These policies had a lasting impact on
the country’s demographics, with ethnic Kazakhs
becoming a minority in their own land, and they
continue to influence social and political dynamics
in contemporary Kazakhstan (Balayeva, 2014).

Independence and Nation-Building:

The dissolution of the Soviet Union in 1991
marked a pivotal moment in Kazakhstan’s history.
The country declared its independence, and Nursultan
Nazarbayev, who had been a key figure in Soviet
Kazakhstan, became its first president. Kazakhstan
embarked on a journey of nation-building, grappling
with the challenge of forging a national identity and
establishing democratic institutions (Hunter, 2012).

Constitutional Development:

The establishment of a modern constitution in
1993 was a significant milestone in Kazakhstan’s
transition to a democratic state. This constitution,
albeit undergoing subsequent revisions, enshrined
fundamental rights and democratic principles.
However, it also concentrated power in the
presidency, a feature that would become a central
point of contention in the development of
constitutionalism (Abdrakhmanov, 2018).

Analyzing the historical context of Kazakhstan’s
political evolution reveals how deeply rooted
challenges and complexities have been. The Soviet
legacy, including the suppression of political
freedoms and the demographic consequences of
Stalinist policies, has created a unique environment in
which constitutionalism must take root. Furthermore,
the transition to independence and nation-building
added layers of complexity as the nation sought to
strike a balance between its historical ties to Russia
and its aspirations for democratic governance.

IT Legal Framework

The legal framework in Kazakhstan plays a
crucial role in shaping the dynamics of societal
constitutionalism. While there have been efforts
to establish a constitutional order that respects
individual rights and freedoms, several legal
challenges persist.

Constitutional Revisions:

Kazakhstan has undergone multiple
constitutional revisions since gaining independence.
While these revisions have aimed to strengthen
democracy and human rights, critics argue that they
have often been used to consolidate presidential
power. Frequent changes to the constitution can
undermine the stability and predictability of the
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legal framework, which is essential for societal
constitutionalism to thrive (Ginsburg, 2009).

Ambiguities in Legal Protections:

The legal protections for civil society and
individual rights in Kazakhstan’s constitution and
laws can be vague and subject to interpretation. This
ambiguity can hinder the effectiveness of societal
constitutionalism by creating uncertainty about the
boundaries of civil liberties (Omarova, 2017).

I1I Sociopolitical Factors

The  challenges faced by  societal
constitutionalism in Kazakhstan are not solely the
result of historical factors and legal frameworks.
Sociopolitical factors also play a significant role
in shaping the environment in which civil society
operates.

Limited Civic Engagement:

One of the fundamental problems is the limited
engagement of civil society in political processes.
While there are various civil society organizations
in Kazakhstan, their ability to influence policy and
governance remains restricted. This is partly due to
a lack of government willingness to engage with
civil society and partly due to the weakness of civil
society organizations themselves (Abazov, 2003).

Media Freedom:

Freedom of the press and the ability of the
media to act as a watchdog are essential components
of societal constitutionalism. In Kazakhstan,
concerns about media freedom have been raised,
with allegations of censorship and restrictions
on independent journalism (Reporters Without
Borders, 2021).

Political Pluralism:

A vibrant and diverse political landscape is vital
for the development of societal constitutionalism.
Kazakhstan has faced criticism for its limited
political pluralism, with a dominant ruling party
and allegations of electoral irregularities (OSCE/
ODIHR, 2020).

Also, Political pluralism, characterized by
a vibrant and diverse political landscape, is a
cornerstone of democratic governance and societal
constitutionalism. In Kazakhstan, the presence or
absence of such political diversity plays a crucial role
in shaping the development of constitutionalism.

The dominance of Party:

Kazakhstan’s political scene has long been
characterized by the dominance of the Party, led by
Nursultan Nazarbayev, who served as the country’s
president for nearly three decades. The party’s
electoral dominance has raised concerns about the
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level of genuine political competition in the country
(Abdrakhmanov, 2018). Critics argue that such
dominance can stifle political pluralism by limiting
the representation of diverse voices and ideas.

Electoral Irregularities:

Allegations of electoral irregularities have
marred Kazakhstan’s electoral processes, casting
doubt on the fairness and transparency of elections
(OSCE/ODIHR, 2020). These irregularities include
issues related to voter registration, media bias, and
restrictions on political opposition. Such challenges
undermine the political process’s integrity and
inhibit political pluralism’s growth (International
Crisis Group, 2021).

Challenges for Opposition Parties:

Opposition parties in Kazakhstan have often
struggled to gain a foothold in the political landscape.
This is due to a combination of legal restrictions,
limitations on media access, and the dominance
of the ruling party. Opposition figures and parties
have frequently faced hurdles in registering and
participating in elections, constraining their ability
to challenge the status quo (Rakhimzhanova, 2020).

Civil Society’s Role:

A robust civil society can play a pivotal role in
promoting political pluralism and contributing to
societal constitutionalism. However, limitations on
civil society’s ability to operate freely can further
hinder political diversity. Legal restrictions on civil
society organizations and their ability to engage in
political activities can hamper their effectiveness as
advocates for political change (Freedom House, 2021).

Regional Disparities:

Kazakhstan’s vast geographic expanse and
regional disparities add complexity to the issue
of political pluralism. Different regions may have
distinct political preferences and priorities, and
ensuring representation and political engagement
across the nation’s diverse regions can be challenging
(Hunter, 2012).

Efforts to address the challenges of political
pluralism in Kazakhstan are essential for the
advancement of societal constitutionalism. A diverse
political landscape encourages open debate, fosters
the representation of diverse interests, and enhances
the checks and balances necessary for constitutional
governance. Moreover, it allows citizens to make
informed choices and hold their leaders accountable.

IV International Influence
The international community also plays a role

in the development of societal constitutionalism in
Kazakhstan. International organizations, such as the

United Nations and the Organization for Security
and Cooperation in Europe (OSCE), have actively
promoted democratic governance and the rule of
law in the country.

The international dimension of societal
constitutionalism in Kazakhstan is of paramount
significance. The involvement of international
organizations and the broader global community
has both shaped and influenced the development of
democratic governance, constitutionalism, and the
rule of law within the country.

United Nations’ Role:

The United Nations (UN) has played a pivotal
role in supporting Kazakhstan’s transition towards
democratic governance and constitutionalism.
Kazakhstan’s engagement with the UN has been
multifaceted, including participation in various
UN bodies and initiatives. The UN has assisted in
electoral processes, human rights, and sustainable
development, contributing to the country’s efforts
to align with international norms and standards
(UNDP, 2020).

OSCE and Democratization:

The Organization for Security and Cooperation
in Europe (OSCE) has been actively engaged
in Kazakhstan, particularly in the realm of
democratization. OSCE’s Office for Democratic
Institutions and Human Rights (ODIHR) has

monitored elections in Kazakhstan, offering
assessments and  recommendations  aimed
at enhancing the democratic process and

constitutionalism (OSCE/ODIHR, 2020).

Bilateral Relations:

Beyond international organizations,
Kazakhstan’s  bilateral relations with other
nations have also influenced its commitment to
constitutionalism and democratic values. Relations
with countries that prioritize democratic governance
and the rule of law have often encouraged
Kazakhstan to align its policies with international
standards (Rakhimzhanova, 2020).

Regional Cooperation:

Kazakhstan’s role as a key actor in Central
Asia has implications for its constitutional
development. Regional organizations, such as
the Shanghai Cooperation Organization (SCO)
and the Collective Security Treaty Organization
(CSTO), have provided platforms for discussions
on security and governance issues that intersect
with constitutionalism (International Crisis Group,
2021).

Economic and Trade Partnerships:

Kazakhstan’s economic relationships with
global partners also bear on its commitment to
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democratic governance. Economic and trade ties with
democratic nations often come with expectations
related to human rights, political freedoms, and
the rule of law. These expectations can influence
Kazakhstan’s approach to constitutionalism (Blank,
2019).

Analyzing the international aspect of
Kazakhstan’s constitutional development
underscores the interconnectedness of domestic
and international dynamics. While international
organizationslikethe UN and OSCE actively promote
democratic governance and constitutionalism,
the broader international community, including
individual nations and regional actors, also exert
influence. These external factors, whether through
diplomacy, economic ties, or political pressure,
contribute to Kazakhstan’s ongoing efforts to
enhance societal constitutionalism.

International Pressure:

Kazakhstan’s international partners have at
times, exerted pressure to encourage democratic
reforms and the protection of human rights. While
this pressure can be a catalyst for change, it can also
lead to tensions between the government and the
international community (OSCE, 2020).

Regional Dynamics:

Kazakhstan’s position in Central Asia and
its relationships with neighboring countries also
influence its approach to constitutionalism. Regional
dynamics, including security concerns and economic
interests, can shape the government’s priorities and
its willingness to engage with civil society (Blank,
2019).

Conclusion

In conclusion, the journey of Kazakhstan toward
societal constitutionalism is marked by a complex
interplay of historical legacies, legal complexities,
sociopolitical factors, and international dynamics.
The challenges facing the formation and
development of constitutionalism in this vast Central
Asian nation are deeply rooted and multifaceted.
However, they also present opportunities for growth
and transformation.

Kazakhstan’s historical context, shaped by
its tumultuous past within the Soviet Union and
its transition to independence, has left indelible
imprints on its political culture and governance
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structures. The legacies of centralized control,
ideological conformity, and demographic shifts cast
a long shadow, influencing the nation’s approach to
constitutionalism and democratic governance.

While providing a foundation for constitutional
principles and rights, the legal framework in
Kazakhstan also grapples with challenges such as
frequent constitutional revisions and ambiguities
in legal protections. These complexities can create
uncertainties within the legal system, hindering
the development of societal constitutionalism.
Sociopolitical factors, including limited civic
engagement and media freedom, pose substantial
challenges to the flourishing of civil society and
political pluralism. The dominance of the Nur Otan
Party and allegations of electoral irregularities
further underscore the need for a more diverse and
competitive political landscape. Addressing these
issues is essential to fostering an environment where
constitutional principles and values can thrive.

Moreover, international influences and
engagements play a pivotal role in shaping
Kazakhstan’s constitutional trajectory. The active
involvement of organizations like the United Nations
and the OSCE underscores the global significance
of  Kazakhstan’s  democratic =~ development.
International pressure, regional dynamics, bilateral
relations, and economic partnerships all contribute
to Kazakhstan’s ongoing commitment to aligning
with international norms and standards. In the face
of these challenges and opportunities, Kazakhstan
stands at a crossroads. The development of societal
constitutionalism requires a multifaceted approach
that addresses historical legacies, strengthens the
legal framework, promotes civic engagement,
and encourages political pluralism. Additionally,
maintaining open dialogue and cooperation with
international partners will be crucial in the pursuit
of democratic governance and the rule of law.

As Kazakhstan continues its journey towards
a more robust constitutional culture that upholds
democratic principles and respects individual
rights, it is imperative that the nation leverages
its unique position, history, and resources to
build a society where societal constitutionalism
thrives. This path will reflect the aspirations of
the Kazakh people and contribute to the broader
global discourse on democratic governance and
constitutionalism.
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PROTECTION OF THE RIGHTS OF THE CHILD IN THE REPUBLIC
OF KAZAKHSTAN AS AN OBJECT OF STATE ACTIVITY:
THEORETICAL AND PRACTICAL ASPECTS

The theoretical and practical dimensions of child rights protection in Kazakhstan, emphasizing the
nation’s commitment to nurturing the well-being and development of its youngest citizens. Kazakhstan’s
legal framework, including its Constitution and international obligations like the United Nations
Convention on the Rights of the Child (CRC), underscores the importance of safeguarding children’s
rights. A comprehensive legislative framework, comprising laws such as the Law on the Rights of the
Child, the Law on Social and Legal Protection of Children Without Parental Care, and the Law on
Education, forms the basis for child protection in Kazakhstan. However, the effectiveness of these laws
hinges on their consistent implementation and enforcement, which requires strengthening the capacity
of institutions and professionals involved in child protection. The article also highlights key child
protection institutions and educational awareness programs in Kazakhstan. Nevertheless, persistent
challenges, including cultural and traditional barriers, child abuse and neglect, and educational
disparities, require holistic approaches for resolution. Bridging educational gaps, especially in rural
and marginalized communities, necessitates targeted investments in infrastructure, teacher training,
and curriculum development. In conclusion, Kazakhstan’s commitment to child rights protection is
evident in its legal framework and international obligations. However, addressing practical challenges
requires ongoing evaluation, adaptation, and comprehensive strategies to ensure the full realization
of children’s rights.

Key words: Kazakhstan, United Nations, law, constitution, rights of the child.
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KasakcraH PecnybAnkacbiHA@ 6aAaHbIH, KYKbIKTapbiH KOpFay
MEMAEKETTIK KbI3MeT 00beKTICi peTiHAe: TEOPUSIADIK,
)KoHe NpaKTUKaAbIK acrekTiAepi

KasakcraHaarbl 6ara KYKbIKTapblH KOPFayAblH TEOPUSIAbIK, >KOHE MPaKTUKAAbIK, acrekTiAepi
KapacTbIpbIAAAbI, EAAIH €H KillKeHTal a3aMaTTapblHbIH, 9A-ayKaTbl MEH AAMYbIHA KAaMKOPABIK, KacayFa
AEreH YMTbIAbICbI aTtan eTiAeai. KasakcTaHHbIH KYKbIKTbIK 6a3acbl, OHblH KOHCTUTYUMSCbIH >KaHe
bipikkeH YATTap YibiMbIHbIH baaa KykbikTapbl TypaAbl KoHBeHumschl (KIP) cusakTbl XaAblkapaAbik,
MiHAETTEMEAEPIH KOCa aAfaHAa, 0aAanapAblH KYKbIKTapblH KOPFayAblH MaHbI3AbIAbIFbIH - aTarl
KkepceTeai. baaa KykbIKTapbl TypaAbl 3aH, aTa-aHaCblHbIH KAaMKOPAbIFbIHCbI3 KaAfaH 6GaAasapapl
OAEYMETTIK >X8He KYKbIKTbIK, KOpPFay TypaAbl 3aH >aHe OiAiM TypaAbl 3aH CUSKTbl 3aHAAPAbI
KaMTUTbIH >KaH-)KakKTbl 3aHHamMaAblK, 6a3a KasakcTaHaarbl 6aAarapabl Kopfay YWiH  Heri3
KAAbINTaCTbIpasbl. AAanAQ, OYA 3aHAAPAbIH TUIMAIAITT OAQPAbIH ABMEKTI XKY3€re acblpblAybIHA >KaHE
KYKbIK KOAAQHY MpaKTMKacbiHa 6ariAaHbICTbl, OYA GaAaAapAbl KOPFayMeH aiHaAblCaTbiH MEKEMEAEP
MeH MaMaHAapAbIH 9AeyeTiH HbIFalTyAbl TaAan eTeai. Makasapa basarapabl Kopray >KeHiHaeri
Heri3ri Mmekemeaep MeH KasakcTaHaarbl arapTy 6arAapAaMasapbl Aa KaMTbIAFaH. AereHMeH, MOAEH!
JKOHE ASCTYPAI Keaeprinepai, 6aranapra KaTbire3aik MeH KapayCbI3AbIKTbl >kaHe OiAiM bepyaeri
TEHCI3AIKTI KOCa aAFaHAQ, XKaAFaChIN XKaTKaH MACEAEAEp LELYAiH 6ipTyTac TOCIAAEPIH KaXKeT eTeA|.
binim Gepyaeri, acipece aybIAAbIK, X8HE MaprMHaAAbl KaybIMAACTbIKTAPAAFbl OAKbIAbIKTAPAbI XOIO
MH(PaKYPbIAbIMFA, MYFaAIMAEPAI AasipAayFa XaHe oKy baFaapAamanapbiH a3ipAeyre GarblTTaAFaH
MHBECTULMIAAPABI KaXKeT eTeai. KopbiTbiHAbIAAK KeAe, KasakcTaHHbIH 6aAa KYKbIKTapbiH KOpFayfa
AEreH YMTbIAbICbI OHbIH KYKbIKTbIK, 6a3acblHAQ >K&HE XaAblKapaAblK MiHAETTEMEAEPIHAE anKbIH
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3awmra npaB pebeHka B Pecny6anke KasaxcraH
KaK 06beKT roCyAapCTBEHHOM AESITeAbHOCTU: TeopeTUYecKue
M NpakTU4YecKue acneKTbl

TeopeTnyeckue 1 npakTUYecKMe acnekTbl 3aWmThbl Npas peberka B KasaxcraHe, noAvepkuBaeT-
CS NMPUBEP>KEHHOCTb CTPaHbl 3a60Te 0 GAArOMOAYUMM U PA3BUTMM CBOMX CaMbIX MAAEHbKMX IPakAaH.
INpaBoeas 6a3a KaszaxcraHa, BkAlouasi ero KOHCTUTYLMIO 1 MeXKAYHAPOAHbIE 06513aTEALCTBA, Tak1e Kak
KonBeHums Opranusaumm Ob6beamHeHHbIX Haumin o npasax pebetrka (KIMP), noauepkuBaeT BaXHOCTb
3aWmThl NpaB AeTei. Bceobbemalolias 3akoHoAaTEAbHAs 6a3a, BKAKOYAIOWAs TakmMe 3aKOHbl, Kak 3a-
KOH O npaBax pebeHka, 3aKOH O COLMAAbHOWM M NMPABOBOM 3alUMTE AETel, OCTaBLUMXCS 6e3 norneveHms
poauTeAeit, U 3akoH 06 06pasoBaHM, (POPMUPYET OCHOBY AAS 3alMThl AeTel B KasaxctaHe. OaHaKo
3(PhEKTUBHOCTb 3TUX 3aKOHOB 3aBMCUT OT MX MOCAEAOBATEABHOIO OCYLLLECTBAEHWNS 1 MPABONPUMEHN-
TEAbHOW MPaKTUKM, YTO TPeOyeT yKpenAeHus MoTeHUMaAa yUPEXKAEHUI 1 CMeLMaAUCcTOB, 3aHMMalo-
LMXCS 3alUMTOM AeTeit. B crtatbe TakyKe OCBELLAIOTCS KAIOYEBbIE YUPEXAEHWUS MO 3alUmMTe AeTer n
NPOCBETUTEAbCKME Mporpammbl B KasaxctaHe. Tem He MeHee, COXpaHsiolmecs npobAembl, BKAKOYast
KYAbTYPHbIE 1 TPAAMLMOHHbIE 6apbepbl, KeCTokoe obpalleHre C AeTbMIU M GE3HAA30PHOCTD, @ TakxKe
HepaBeHCTBO B 00pa3oBaHmm, TpeByIoT LIEAOCTHbIX MOAXOAOB K pa3pelieHnio. YcTpaHeHue Npo6eAos B
006pa3oBaHMmM, 0COBEHHO B CEAbCKMX M MaPrMHAAM3MPOBAHHbIX 06LWMHAx, TpebyeT LeAeHarnpaBAEHHbIX
MHBECTULMIA B MH(PACTPYKTYPY, MOAFOTOBKY yuMTeAein 1 pa3paboTky yuyebHbIx nporpamm. B 3akaio-
YyeHue CAeAYeT OTMETMTb, YTO MpuBep KeHHOCTb KasaxcraHa 3awmrte npas pebeHka OueBUMAHA B ero
NpaBoBON 0ase 1 MeXAYHAPOAHbIX 06s3aTeAbcTBax. OAHAKO peLieHue NpakTMuecknx 3aaad Tpedyer
MOCTOSIHHOM OLEHKM, apanTaumm 1 pa3paboTky BCEOObEMAIOLLIMX CTPATErMI AAS 0GecneyeHs MOAHOM

peaAm3aLmu rnpas AeTen.

KaroueBble caoBa: KasaxcraH, OpraHusaums O6beanHeHHbIX Haumii, 3aKoH, KOHCTUTYLMS, npaBa

pebeHka.

Introduction

The protection of children’s rights is a para-
mount concern in today’s world, reflecting society’s
commitment to nurturing the well-being and devel-
opment of its youngest members. The Republic of
Kazakhstan, like many other nations, has recog-
nized the importance of safeguarding the rights of
children within its borders. This article delves into
the theoretical and practical aspects of child rights
protection in Kazakhstan, examining the role of the
state in ensuring their realization. It explores the
legal framework, international obligations, and the
practical challenges that arise in the implementation
of child protection measures.

1.1. Legal Foundations

Kazakhstan’s commitment to the protection of
children’s rights begins with its legal framework.
The Constitution of the Republic of Kazakhstan, ad-
opted in 1995, underscores the significance of safe-

guarding children’s rights. Article 30 of the Con-
stitution explicitly states that the rights of the child
are a matter of particular concern, emphasizing the
state’s obligation to protect their interests.

In addition to its national laws, Kazakhstan is a
signatory to various international treaties related to
child rights, including the United Nations Conven-
tion on the Rights of the Child (CRC). The CRC,
ratified by Kazakhstan in 1994, is a seminal interna-
tional instrument that outlines the rights of children
and the responsibilities of states in ensuring their
protection and well-being.

1.2. International Obligations

Kazakhstan’s ratification of the CRC signifies
a commitment to aligning its domestic laws and
practices with global standards for child rights. The
CRC sets forth a comprehensive framework for the
protection of children’s rights, enshrining principles
such as non-discrimination, the best interests of the
child, and the right to survival and development.
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Article 2 of the CRC mandates that states par-
ties take all necessary measures to ensure that chil-
dren’s rights are upheld without discrimination of
any kind. Furthermore, Article 4 of the CRC obliges
states to adopt legislative, administrative, and other
measures to implement the rights recognized in the
convention effectively. These provisions emphasize
the legal and ethical responsibilities of Kazakhstan
to protect and promote child rights.

2.1. Legislative Framework

The practical realization of child protection in
Kazakhstan relies on a robust legislative framework.
The country has enacted several laws and regula-
tions specifically addressing child rights and wel-
fare. Notable among these are the Law on the Rights
of the Child, the Law on Social and Legal Protection
of Children Without Parental Care, and the Law on
Education.

The Law on the Rights of the Child encompass-
es a broad spectrum of child rights, including the
right to life, survival, and development, echoing the
principles outlined in the CRC. This law reinforces
the government’s commitment to creating an envi-
ronment conducive to the growth and development
of children. Furthermore, it addresses issues such
as child labor, child abuse, and access to education,
underscoring the multifaceted nature of child pro-
tection.

The legislative framework is a cornerstone of
child protection in Kazakhstan, laying the founda-
tion for the practical realization of children’s rights.
It is essential to delve deeper into the specific laws
and regulations that govern child rights in the coun-
try, assessing their comprehensiveness and effec-
tiveness in safeguarding the well-being of children.

- The Law on the Rights of the Child: A Com-
prehensive Approach

The Law on the Rights of the Child serves as a
comprehensive legal instrument that encompasses a
wide range of child rights. It goes beyond merely
acknowledging children’s rights to life, survival,
and development; it also outlines their rights to a
name, nationality, family, and protection from
discrimination.

This law reflects the commitment of
the Kazakhstani government to creating an
environment conducive to children’s growth and
development. However, it is crucial to assess its
practical effectiveness and the extent to which it
is implemented consistently across the country
(Koktysh 2018).
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- Law on Social and Legal Protection of Chil-
dren Without Parental Care: Addressing Vulnerable
Populations

The Law on Social and Legal Protection of
Children Without Parental Care is of paramount
importance, considering the challenges faced by
orphaned or abandoned children. This law should
ensure that these vulnerable children receive the
care and support they need to thrive.

However, the effectiveness of this law hinges on
the adequacy and quality of the support systems in
place for children without parental care. It is essential
to critically examine the implementation of this law
to determine whether it effectively safeguards the
rights and well-being of this particularly vulnerable
group (Paltseva2015: 278-294).

- Law on Education: Fostering Inclusive and
Quality Education

The Law on Education plays a vital role in the
protection of children’s rights by addressing their
right to education. It is crucial to evaluate the extent
to which this law promotes inclusive and quality
education for all children, regardless of their socio-
economic background or location.

Challenges such as disparities in educational
infrastructure and resources between urban and rural
areas need to be addressed to ensure that every child
has equitable access to education. Additionally, the
law should emphasize child-centered and inclusive
teaching methods that facilitate children’s holistic
development (Khusainova 2017: 37-51).

- Enforcement and Monitoring: The Critical
Link

While the existence of child protection laws is
crucial, their effective enforcement and monitoring
are equally essential. The Kazakhstani government
needs to ensure that these laws are consistently

implemented and that violations are swiftly
addressed through a robust legal system.
An important aspect of this process is

strengthening the capacity of law enforcement
agencies and the judiciary to handle child rights
cases effectively. This includes training for judges,
prosecutors, and law enforcement officers on child
rights issues (UNICEF. 2021).

- Challenges and Potential Reforms

Examining the legislative framework for child
protection in Kazakhstan also involves identifying
challenges and proposing potential reforms. For
instance, there may be gaps in existing laws that need
to be addressed, or amendments may be necessary to
align with evolving international standards (UNDP.
2020)
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Additionally,  ongoing  evaluations  and
assessments of the effectiveness of these laws in
real-world situations are essential. The government
should actively seek feedback from civil society
organizations, child advocates, and children
themselves to identify areas that require improvement.

In conclusion, Kazakhstan has established a strong
legislative framework for child protection, reflecting
its commitment to upholding children’s rights.
However, the effectiveness of these laws depends
on their consistent implementation, enforcement,
and adaptation to address evolving challenges. A
critical analysis of the legislative framework, along
with ongoing reforms and monitoring, is essential to
ensure that children in Kazakhstan enjoy their rights
to the fullest extent possible.

2.2. Child Protection Institutions

Child protection in Kazakhstan is not solely
a matter of legislation; it involves a network of
institutions and organizations dedicated to upholding
children’s rights. The government has established
key institutions responsible for implementing child
protection policies. These include the Ministry
of Education and Science and the Ministry of
Healthcare, which play crucial roles in shaping and
implementing child protection measures.

Another vital institution is the Commissioner
for Children’s Rights, an independent ombudsman
office tasked with monitoring and protecting
children’s rights. The Commissioner serves as
an advocate for children’s interests, investigates
complaints, and collaborates with governmental
bodies to address issues affecting children.

2.3. Education and Awareness

Ensuring child rights protection goes beyond
legal frameworks and institutions; it necessitates
comprehensive education and awareness programs.
Kazakhstan has taken steps to raise awareness of
child rights through educational initiatives and public
campaigns within schools and communities. These
programs aim to educate children, parents, teachers,
and other stakeholders about the importance of child
rights and the available mechanisms for addressing
violations.

3.1. Cultural and Traditional Barriers
One of the significant challenges in effectively

protecting children’s rights in Kazakhstan is the
influence of cultural and traditional practices. In

some communities, deeply rooted customs may
conflict with modern human rights standards. Such
practices may include early marriage, child labor,
or gender-based discrimination, all of which can
adversely affect children’s well-being.

Addressing these challenges requires a delicate
balance between respecting cultural diversity and
upholding universal human rights. Sensitization
efforts are crucial in engaging communities to
understand the negative consequences of certain
practices on children’s lives. This involves fostering
dialogue, raising awareness, and promoting
alternatives that align with child rights principles.

3.2. Child Abuse and Neglect

Child abuse and neglect persist as significant
issues in Kazakhstan despite legislative measures
in place. Cases of child abuse, encompassing
physical, emotional, and sexual abuse, continue to
occur. Additionally, child neglect, often stemming
from poverty or parental substance abuse, poses a
substantial threat to children’s well-being.

Effectively combating child abuse and neglect
requires a multifaceted approach that encompasses
not only legal measures but also social services,
mental health support, and community engagement.
Governmental agencies should collaborate with
civil society organizations to create a safety net for
vulnerable children and families.

3.3. Access to Quality Education

Kazakhstan has made strides in improving
access to education; however, disparities in the
quality of education persist. Rural and marginalized
communities often lack access to well-equipped
schools and qualified teachers. This inequality in
educational opportunities not only hinders children’s
overall development but also limits their ability to
exercise their rights fully.

To address this challenge, Kazakhstan must
continue investing in its education system,
particularly in underserved areas, to ensure that all
children have equal access to quality education.
Teacher training and curriculum development
should be enhanced to provide a more inclusive and
child-centered learning experience.

Access to quality education is a fundamental
right that paves the way for a brighter future for
children. In Kazakhstan, significant strides have
been made in improving access to education.
However, persistent disparities in the quality of
education pose a substantial challenge, particularly
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for rural and marginalized communities. This
analysis explores the educational inequalities in
Kazakhstan, emphasizes the importance of equitable
access, and calls for targeted investments in the
education system to ensure that all children have
equal opportunities for quality education.

- Educational Disparities: A Multifaceted Chal-
lenge

Educational disparities in Kazakhstan are rooted
in various factors. Rural areas often lack well-
equipped schools and face shortages of qualified
teachers, resulting in an unequal distribution of
educational resources. Marginalized communities,
including those with lower socio-economic
backgrounds or those residing in remote regions, are
disproportionately affected.

An analytical study should delve into the
specific regions and communities facing the most
significant challenges. Examining disparities in
terms of infrastructure, teacher quality, and learning
outcomes can provide valuable insights into the
extent of the problem (Abilgazina 2020).

- Equitable Access: A Necessity for Child Rights

Equitable access to quality education is not
just a matter of policy; it is a fundamental aspect
of child rights protection. The right to education,
as enshrined in international conventions such as
the United Nations Convention on the Rights of
the Child (CRC), extends to all children without
discrimination. Ensuring that every child, regardless
of their location or background, has equal access to
quality education is imperative.

An analytical examination should assess the
alignment of Kazakhstan’s education policies and
practices with international child rights standards.
This includes an evaluation of how the principle
of non-discrimination is applied in educational
planning and resource allocation (United Nations.
1989).

- Investing in Education: A Path to Equality

To address the challenge of educational
disparities, Kazakhstan must continue investing
in its education system. Focusing on underserved
areas is essential to bridge the gap in educational
opportunities. This investment should encompass
various aspects, including infrastructure
development, teacher training, and curriculum
enhancement.

An analytical approach should explore
the allocation of educational budgets and the
effectiveness of investments in improving access
and quality. Additionally, the impact of targeted
interventions, such as teacher training programs and
school infrastructure development projects, should
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be evaluated to ensure that they yield positive
outcomes (World Bank. 2019).

- Enhancing Teacher Quality and Curriculum: A
Child-Centered Approach

Teacher quality and curriculum development
are pivotal elements in improving the quality
of education. Kazakhstan should prioritize
the enhancement of teacher skills, particularly
in rural areas, to ensure that children receive
quality instruction. Simultaneously, curriculum
development should focus on child-centered
approaches that cater to diverse learning needs.

An analytical assessment should examine the
effectiveness of teacher training programs and
curriculum reforms. This includes evaluating
whether these initiatives are tailored to address the
specific challenges faced by teachers and students
in underserved communities (Ministry of Education
and Science of the Republic of Kazakhstan. 2021).

addressing educational disparities in Kazakhstan
is imperative for upholding children’s rights to
quality education. An analytical approach that
assesses the root causes, evaluates policy alignment
with international standards, and examines the
effectiveness of investments and interventions is
essential. Equitable access to quality education is not
only a child’s right but also a crucial step towards
fostering a more equitable and prosperous society.

Conclusion

The protection of children’s rights in the
Republic of Kazakhstan is a multifaceted endeavor
that spans both theoretical and practical dimensions.
Kazakhstan, like many nations, has recognized the
paramount importance of safeguarding the rights of
its youngest citizens. It has established a robust legal
framework and ratified international treaties, such as
the United Nations Convention on the Rights of the
Child (CRC), to underscore its commitment to child
rights protection.

The legal foundations are solid, with
Kazakhstan’s Constitution explicitly recognizing
the rights of the child as a matter of particular
concern. The CRC provides a comprehensive
framework for the protection of children’s rights,
emphasizing principles like non-discrimination,
the best interests of the child, and the right to
survival and development. Moreover, the country
has enacted laws such as the Law on the Rights of
the Child, the Law on Social and Legal Protection
of Children Without Parental Care, and the Law on
Education, which address various facets of child
protection.
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However, the mere existence of laws and
international commitments is not sufficient to ensure
the realization of children’s rights. The practical
implementation of these laws and the ability of the
state to protect children in diverse circumstances
are crucial aspects to consider. The effectiveness
of the legislative framework relies on its consistent
implementation, enforcement, and adaptation to
evolving challenges. It also depends on the capacity
of institutions and professionals involved in child
protection.

Analyzing the practical aspects reveals both
progress and persistent challenges. Child protection
institutions, such as the Commissioner for
Children’s Rights, play a pivotal role in monitoring
and advocating for children’s interests. Moreover,
awareness programs and educational initiatives
contribute to fostering a culture of child rights.
However, cultural and traditional barriers, child
abuse and neglect, and educational disparities
remain formidable challenges.

The cultural and traditional practices prevalent
in some communities can clash with modern
human rights standards, necessitating a delicate

balance between respecting diversity and upholding
universal child rights principles. Child abuse
and neglect persist despite legislative measures,
emphasizing the need for a holistic approach that
encompasses social services, mental health support,
and community engagement.

The disparities in the quality of education
pose a significant hurdle to the full realization of
children’s rights in Kazakhstan. Although there
have been improvements in access to education,
rural and marginalized communities continue to
face educational inequalities. Bridging this gap
requires sustained investments in infrastructure,
teacher training, and curriculum development.

In conclusion, protecting the rights of the child
in Kazakhstan is a dynamic process that requires
ongoing commitment, evaluation, and adaptation.
While Kazakhstan has made commendable strides
in the realm of child rights, there are still challenges
to overcome. A comprehensive and analytical
approach, as outlined in this article, is essential to
ensure that children in Kazakhstan can fully enjoy
their rights and that the nation moves closer to
fostering a more equitable and prosperous society.
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RELATIONSHIP OF INTELLECTUAL PROPERTY LAW
WITH CRIMINAL LEGISLATION
AND LEGISLATION ON ADMINISTRATIVE OFFENSES

The article analyzes the norms of public law that regulate certain aspects related to intellectual prop-
erty. Intellectual property law, being a sub-branch of civil law, includes not only the norms of private
law, but also the norms of public law, i.e. is a complex branch of legislation. The right of intellectual
property is regulated by the norms of criminal legislation, as well as legislation on administrative of-
fenses. The article shows and analyzes judicial practice on administrative and criminal offenses in the
field of intellectual property over the past three years. Thus, relations regarding intellectual property
rights are regulated not only by the norms of civil law, but also by public law, the components of which
are criminal law and legislation on administrative offenses.

The division of legal fields is carried out on the basis of two dimensions: the subject of legal regula-
tion and the method of legal regulation. At the same time, not a single field of law takes place on its own,
legal norms are closely related to each other. Intellectual property law is not exempt from this situation, it
is interconnected with other areas of law, providing legal regulation of social relations within the frame-
work of creative intellectual activity.

Key words: intellectual property law, criminal legislation, legislation on administrative offenses,
complex branch of legislation, public law norms, liability, offense, judicial practice.

A. AMaHreAbAbl

A.A. KoHaeB aTbiHAaFbl Eypa3unsiabik 3aH akaaemusicol, KasakcraH, AAMarThbl K.
e-mail: aizhan_amangeldy@mail.ru

3UATKEPAIK MEHLLIK KYKbIKTapbIHbIH, KbIAMBICTbIK, 3aHAQPMEH
YKOHEe SKIMLLIAIK KYKbIKOY3YLUbIAbIK, TYPaAbl
3aHHAMAaAbIKTapbIMeH 6aiAAHbICDI

Makanapa 3MSTKEPAIK MEHWIKTIH KaHAal Aa 6ip acnekTiAepiH peTTenTiH >Kapust KYKbIK
HOpPMaAapbl TaAAAHFaH. 3USTKEPAIK MEHILIK KYKbIFbl a3aMaTTbIK, KYKbIKTbIH Killi caracbl 60Aa Typa,
>KeKe KYKbIKTbIH HOpMaAapblHaH FaHa eMecC, COHAAM-aK, »Kapms KYKbIKTbIH HOPMaAapbiHaH TYPaAbl,
SFHM 3aHHaMaHblH KeweHAi caAacbl GOAbIN TabbiAaAbl. 3USTKEPAIK MEHLWIK KyYKbIFbl COHAAM-aK,
KbIAMbICTbIK, 3aHHAaMacCbIHbIH, COHbIMEH KaTap 9KiMLIIAIK KYKbIKOY3YLIbIAbIK, TypPaAbl 3aHHaMaHbIH,
HOpMaAapbIMEH peTTeAeAi. Makarapa 3UATKEPAIK MEHLIIK asiCbiIHAAFbl COHFbl YL >KbIAAbIKTA
OpPbIH aAFaH OKIMILUIAIK >K&HE KbIAMBICTbIK, KYKbIKOY3YLbIAbIKTAP OGOMbIHILA CTATUCTMKA MEH COT
Taxipnbeci kepceTiareH xxoHe TaapaHFaH. OcbiAaiia, 3USTKEPAIK MEHLLIK KYKbIKTapblHA KATbICTbI
KaTblHAaCTap asamaTTblK KYKbIK, HOPMaAapbiIMEH faHa eMec, COHbIMEH Katap Kypamaac 6eaiktepi
KBIAMBICTbIK, KYKbIK, XOHE 8KIMLLIAIK KYKbIK, OY3YLbIAbIK, TYPaAbl 3aHHamMa GOAbIN TabblAATbIH >Xapus
KYKbIKMEH PETTEACA,.

KYKbIKTbIK, CaraAapAbl OBAYy eki eAlleM HerisiHAe >Ky3ere acblpblAdAbl: KYKbIKTbIK peTTey
MoHi XaHe KYKbIKTbIK petTey aaici. CoHbIMeH KaTap, KYKbIKTbIH O6ipae-6ip caAacbl @3AiriHeH emip
CYPMENAI, KYKbIKTbIK, HOpMmaAap 6ip-6ipiMeH TbiFbl3 6GalAaHbICTbl. 3USTKEPAIK MEHILIK KYKbIFbl
OYA >KaFAaMAaH epPeKLIEAIK eMEC, OA LUbIFapMALLIbIAbIK 3USTKEPAIK Kbi3MET LWeHOepiHAE KOFaMAbIK,
KaTbIHACTAPAbI KYKbIKTbIK PETTEYAi KaMTamachl3 eTe OTbIpbIM, KYKbIKTbIH 6acka caAarapbiIMEH ©3apa
6GaMAaHbICTbI.

TyiiHn ce3aep: 3MATKEPAIK MEHLIIK KYKbIFbl, KbIAMBICTbIK, 3aHHaMa, SKIMLLIAIK KYKbIKOY3YILbIAbIK,
TYpaAbl 3aHHaMa, >KayarnkepLuiAik, KYKbIK, Oy3YyLIbIAbIK, COT TXipnbeci.
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B3anmoaeicTBMe npaBa MHTEAAEKTYAAbHOH COOCTBEHHOCTH
C YTOAOBHbIM 3aKOHOAATEAbCTBOM M 3aKOHOAATEAbCTBOM
06 aAMMHUCTPATUBHBIX MPaBOHAPYLLEHUSIX

B cTatbe npoaHaAM3MpoBaHbl HOPMbI MYyBAMYHOIO MpPaBa, PEryAMPYIOLWME TE MAM UHbIE aCMEeKTbI,
KacaloLmMecst MHTEAAEKTYaAbHOM COBCTBEHHOCTU. [1paBO MHTEAAEKTYaAbHOM COBCTBEHHOCTH, IBASISICH
MOAOTPACABIO FPAaXKAAHCKOrO MpaBa, BKAIOYAeT B ce651 He TOAbKO HOPMbI YaCTHOrO MpaBa, HO U HOp-
Mbl MYOAMYHOIO MPaBa, T.€. ABASETCS KOMMAEKCHOM OTPACAbIO 3aKOHOAATEAbCTBA. [1paBO MHTEAAEK-
TyaAbHOM COOGCTBEHHOCTU PEryAMPYeTCS HOPMamu YrOAOBHOMO 3aKOHOAATEAbCTBA, a TakXKe 3aKo-
HoAaTeAbCTBa 06 aAMMHMCTPATMBHBIX MpaBOHapyLleHWsX. B cTtaTbe mokasaHa M npoaHaAM3MpoBaHa
cyAebHas NpakT1ka no aAMMHUCTPATMBHbBIM M YTOAOBHbIM NMPABOHAPYLLIEHUSIM B Chepe MHTEAAEKTYaAb-
HOW COBCTBEHHOCTH 3a MOCAEAHME TPK road. Takum 06pa3om, OTHOLLEHMS MO MOBOAY MpPaBa MHTEAAEK-
TyaAbHOM COGCTBEHHOCTH PErYAMPYIOTCSI HE TOABKO HOPMamM rPaXKAAHCKOrO 3aKOHOAATEAbCTBA, HO M
NMyBAMYHOr0, COCTABASIOLLMMMN KOTOPOTO SIBASIETCS YTOAOBHOE 3aKOHOAATEABCTBO M 3aKOHOAATEABCTBO
00 AAMVMHNCTPATUBHbIX MPABOHAPYLLEHMSIX.

PacnpeaeaeHne npaBoBbix Chep OCYLLECTBASETCS HAa OCHOBE ABYX KpUTEPUEB: MPEAMET NPaBoOBOro
peryAMpoBaHusi U METOA MPaBOBOIO PeryAMpoBaHus. [1pr 3TOM HM OAHa OTPACAb MpaBa He CyLLeCTByeT
cama no cebe, NpaBoBble HOPMbI TECHO B3aMMOCBS3aHbl. [1paBO MHTEAAEKTYaAbHOI COOCTBEHHOCTH He
SBASIETCS UCKAIOUEHMEM M3 3TOM CUTYaLMM, OHO B3aMMOCBS3aHO C APYTMMM OTPACAsIMM NpaBa, obecrne-
UMBasi MPABOBOE PeryAMpoBaHue 06LLECTBEHHbIX OTHOLLEHUIT B PaMKaxX TBOPUYECKOM MHTEAAEKTYAAbHOM

AEATEAbHOCTW.

KAtoueBble CAOBa: MPAaBO MHTEAAEKTYAAbHOW COOCTBEHHOCTU, YTOAOBHOE 3aKOHOAATEAbCTBO, 3aKO-
HOAAQTEAbCTBO 00 aAMMHMCTPATUBHBIX MPaBOHAPYLLEHMSX, KOMIMAEKCHas OTPacAb 3aKOHOAATEAbCTBA,
HOPMbI MyBAMYHOrO MPaBa, OTBETCTBEHHOCTb, MPABOHAPYLLEHWE, CyAebHast MpakTUKa.

Introduction

Intellectual property rights are interconnected
with civil rights. According to L.V. Shcherbacheva,
the relationship and interrelationship between civil
law and its sub-field, intellectual law, can be ob-
served from the extensive legal relations in the sys-
tem. In civil law, these are property relations, other
material legal relations, etc., and in intellectual law,
these are copyright legal relations within the scope
of science, literature and art, inventiveness, selective
achievement, and many others. Relations and sub-
fields of intellectual property are listed in Article
1227 of the RF Civil Code (Shcherbacheva, 2014:
14-15). The analysis of legal relations regulated by
the field of civil law and the subfield of intellectual
law allows us to conclude that it is impossible to
determine a significant difference between their sub-
jects (Shcherbacheva 2014:17).

The subject of civil law and intellectual law is
property relations and personal non-property rela-
tions, and the method of civil law and intellectual
law is dispositive and imperative methods. It is pos-
sible to agree with L.V. Shcherbacheva’s conclu-
sion and, accordingly, it is necessary to recognize
the right of intellectual property as a minor part of
the civil right.

In my works, we have written about this sev-
eral times and have followed this point of view
(Amangeldy 2012a; Amangeldy 2015b). Intellec-
tual property right is a sub-field of civil law, and its
subject is property and personal non-property rela-
tions, which arise between the subjects of the real-
ization of said relations arising in connection with
the creation and use of intellectual property objects.
In most cases, the dispositive method is used as a
method of legal regulation of these relations, but
in general, the use of the imperative method is not
excluded. As L.V. Shcherbacheva rightly pointed
out, the principle of dispositively in intellectual law
also occurs in imperative norms related to permis-
sive regulation characteristic of civil law and its
sub-field under study, since intellectual relations are
closely related to the individual, they touch the deep
foundations of human thought and creativity, and
the state provides them with interference should be
strictly limited (Shcherbacheva 2014:23).

Also, the interrelationship between civil law and
intellectual property rights is reflected in the fact
that the exclusive right to intellectual property ob-
jects as a subjective property right is one of the civil
legal objects. Article 116 of the Civil Code of the
Republic of Kazakhstan was amended by the Law
of the Republic of Kazakhstan No. 49-VI of Feb-
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ruary 27, 2017 «On Amendments and Additions to
Certain Legislative Acts of the Republic of Kazakh-
stan on Improvement of Civil, Banking Legislation
and Improvement of Conditions for Entrepreneurial
Activity», according to which «item» was replaced
by the term «property», which, of course, is very
important from a theoretical and practical point of
view, because both property rights and exclusive
rights to intellectual property objects were recog-
nized as negotiable.

At the same time, in accordance with Article 14
of the Civil Code of the Republic of Kazakhstan, a
citizen has intellectual property rights to inventions,
works of science, literature and art, other works of
intellectual activity; shall have the right to claim
compensation for material and moral damage; have
other property and personal non-property rights. It
follows that the subjective right of intellectual prop-
erty is the main legal component of legal subjectiv-
ity and constitutes the content of a citizen’s legal
capacity.

The sources of intellectual property rights as a
complex branch of legislation are international con-
ventions, such as the Paris Convention for the Pro-
tection of Industrial Property (Paris Convention for
the Protection of Industrial Property of March 20,
1883, as revised at Brussels on December 14, 1900,
at Washington on June 2, 1911, at The Hague on
November 6, 1925, at London on June 2, 1934, at
Lisbon on October 31, 1958, and at Stockholm on
July 14, 1967, and as amended on September 28,
1979), the Madrid Agreement on the International
Registration of Marks (Madrid agreement concern-
ing the international registration of marks), the Ber-
ne Convention for the Protection of Literary and Ar-
tistic Works (Berne Convention for the Protection
of Literary and Artistic Works), these conventions
also provide for liability for violations of rights in
this area.

Aspects of the interaction of intellectual prop-
erty law with branches of public law, namely with
criminal and administrative law, deserve special at-
tention, since criminal and administrative liability is
provided for violation of personal non-property and
property (exclusive) rights to objects of intellectual
property rights.

Methods and materials
The article was prepared using general and par-
ticular methods of scientific knowledge: dialectical,

formal-logical, systemic, comparative-legal, techni-
cal-legal.
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Results and discussion

In particular, art. 198 of the Criminal Code of
the Republic of Kazakhstan (hereinafter referred to
as the Criminal Code of the Republic of Kazakhstan)
provides for such offenses as violation of copyright
and (or) related rights, art. 199 of the Criminal Code
of the Republic of Kazakhstan — violation of rights
to inventions, utility models, industrial designs, se-
lection achievements or topologies of integrated cir-
cuits, art. 222 of the Criminal Code of the Republic
of Kazakhstan — illegal use of a trademark, service
mark, trade name, geographical indication and ap-
pellation of origin.

The public danger of the act provided for by Art.
198 of the Criminal Code of the Republic of Ka-
zakhstan is expressed in the fact that as a result of
its commission, exclusive copyright or related rights
are violated, causing material damage to the author
of the work or their other right holder. The object
of the analyzed act is public relations for the real-
ization by a person and a citizen of copyright and
related rights guaranteed by the Constitution of the
Republic of Kazakhstan, as well as the Law of the
Republic of Kazakhstan «On Copyright and Related
Rights” of June 10, 1996. The subject of the crime
is scientific, artistic, musical, or literary works and
other. The objective side of the act in question is
expressed in the following actions:

1) assignment of authorship;

2) coercion to co-authorship;

3) illegal use of objects of copyright or related
rights;

4) acquisition, storage, movement or production
of counterfeit copies of works and (or) phonograms
(Paris Convention for the Protection of Industrial
Property of March 20, 1883, as revised at Brussels
on December 14, 1900, at Washington on June 2,
1911, at The Hague on November 6, 1925, at Lon-
don on June 2, 1934, at Lisbon on October 31, 1958,
and at Stockholm on July 14, 1967, and as amended
on September 28, 1979).

The appropriation of authorship should be un-
derstood as the fact that a person proclaims himself
the author of someone else’s work, releasing it in
whole or in part under his own name (pseudonym).
The assignment of authorship also recognizes the
release of a work created jointly with other authors
without indicating the names of co-authors, the use
of someone else’s work in one’s works without
reference to the author. Coercion to co-authorship
should be understood as the impact on the author in
various ways (through threats, blackmail or the use
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of violence) in order to obtain his consent to indi-
cate as a co-author a guilty person (both coercive to
co-authorship and otherwise) who did not take part
in the creation of the work. Illegal use of objects of
copyright or related rights means the reproduction,
distribution, importation, demonstration, transla-
tion, or disclosure contrary to the law of someone
else’s work, performance or production, phono-
grams, broadcasts without the consent of the author,
including without paying the latter in full or in part
of the fee; in the unlawful publication of a work,
performance or staging of phonograms, broadcasts
with changes, additions or abbreviations made to
it without the consent of the author, contrary to the
law, in the reprinting of a work without the consent
of the author, or their legal successors, etc. Under
the illegal acquisition of counterfeit copies of works
or phonograms should be considered the purchase,
receipt in exchange for other goods and things, in
payment of a debt, loan or gift, appropriation of what
was found. Illegal storage should be understood as
any intentional actions related to the actual presence
of counterfeit copies of works (or) phonograms in
the possession of the perpetrator, regardless of the
place (with him, in a cache, indoors, in a vehicle and
in other places) and the time of their storage. Ille-
gal transfer should be understood as actions for the
transfer, transfer, transportation of counterfeit cop-
ies of works and (or) phonograms from one place to
another, including within the same locality. Illegal
production should be understood as any deliberate
actions related to the creation, copying, replication,
as a result of which counterfeit copies of works and
(or) phonograms were obtained. All these actions
must be committed for the purpose of sale, which
should be understood as any means of illegal sale
or transfer of counterfeit copies of works and (or)
phonograms from the possession of one person to
the possession of others (sale, donation, payment of
a debt, in exchange, lending and etc.), as well as oth-
er methods of distribution. By design, the analyzed
composition is material, since in order to recognize
it as a criminally punishable and completed act, sig-
nificant damage or significant harm to their rights or
legitimate interests is required (Borchashvili 2023).
In subparagraph 2 of article 3 of the Criminal Code
of the Republic of Kazakhstan, the legislator de-
termines that significant damage and a significant
amount — in articles: 198 and 199 of the Criminal
Code of the Republic of Kazakhstan — the amount of
damage or the cost of rights to use objects of intel-
lectual property or the cost of copies of objects of
copyright and (or) related rights or goods contain-
ing inventions, utility models, industrial designs,

selection achievements or topologies of integrated
circuits, two hundred times the monthly calculation
index (https://online.zakon.kz CCRK). As criminal
consequences, in addition to significant damage,
significant harm is also provided for the rights or
legitimate interests of the victim. Significant harm is
an estimated category. Signs of «significant harmy
are not specified in the law. The law defines harm-
ful consequences in a generalized form. This con-
struction of the crimes included in Chapter 6 of
the Special Part of the Criminal Code is absolutely
correct, since «... the harmful consequences can be
very diverse and it is not possible to list them in the
law» (Borchashvili 2023). From the subjective side,
this act is characterized by guilt in the form of direct
intent and purpose, which is a constructive feature
of this act. The perpetrator is aware that he violates
copyright and related rights in order to make a profit
and wants to violate them (Borchashvili 2023). The
subject of the crime is a physical sane person who
has reached the age of 16. The criminal law rec-
ognizes the following circumstances as qualifying
signs:

1) by a group of persons by prior agreement;

2) on a large scale or causing large damage;

3) by a person using his official position.

An infringement of copyright and related rights
is recognized as committed by a group of persons by
prior agreement, if it is committed by two or more
persons, in advance, that is, before the commission,
by conspiring to jointly implement it (Borchashvili
2023). According to subparagraph 38 of Article 3 of
the Criminal Code of the Republic of Kazakhstan,
acts are recognized as committed on a large scale or
causing large damage if the amount of damage or the
cost of the rights to use intellectual property objects
or the cost of copies of objects of copyright and (or)
related rights or goods containing inventions, utility
models , industrial designs, selection achievements
or topologies of integrated circuits, one thousand
times higher than the monthly calculation index
(https://online.zakon.kz CCRK). The infringement
of copyright and related rights by a person using his
official position is understood as actions that are per-
formed by an official within his competence, but in
their content are deliberately contrary to the goals
and objectives for the achievement of which the
relevant body functions. The act in question will be
recognized as committed by a criminal group when
a stable, cohesive group unites in advance to commit
this crime (Borchashvili 2023). In accordance with
subparagraph 24 of article 3 of the Criminal Code of
the Republic of Kazakhstan, a criminal group is an
organized group, a criminal organization, a crimi-
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nal community, a transnational organized group, a
transnational criminal organization, a transnational
criminal community, a terrorist group, an extrem-
ist group, a gang, an illegal paramilitary formation
(https://online.zakon.kz CCRK).

Let us consider the law enforcement practice
of the Republic of Kazakhstan on the elements of
crimes as a violation of copyright and (or) related
rights, provided for in Article 198 of the Criminal
Code of the Republic of Kazakhstan.

On September 15, 2017, the O-kiy District Court
of the city of K. considered in open court a criminal
case against a citizen accused of committing a crim-
inal offense under Art. 198 part 3, paragraph 2 of the
Criminal Code of the Republic of Kazakhstan. Dur-
ing the court session, the court found that in March
2017, a citizen, in order to regularly receive illegal
profits, set out with criminal intent aimed at violating
copyright and related rights, that is, the illegal use of
objects of copyright and related rights in the form
of manufacturing, storing, moving counterfeit cop-
ies of objects of copyright and related rights for the
purpose of sale in circumvention of the established
Law of the Republic of Kazakhstan “On Copyright
and Related Rights”. A citizen, realizing criminal
intent in March 2017, in order to make a profit, by il-
legally using objects of copyright and related rights
in the city of K., used a personal personal computer,
and also purchased two more computers from an un-
identified person for recording CDs of audiovisual
works. Further, the citizen, intentionally violating
the Law of the Republic of Kazakhstan “On Copy-
right and Related Rights”, without having an agree-
ment with the copyright holders to copy audiovisual
works, using the installed equipment, began to pro-
duce counterfeit copies of objects of copyright and
related rights in the form of CDs with audiovisual
works in the form domestic and foreign films, songs
and other works, acquiring them from sources un-
identified by the investigation, then recording them
on CDs. After that, the citizen, using a printer, per-
sonally printed labels with the names of audiovisual
works. After that, the citizen, having created condi-
tions for the realization of his criminal intent, from
March 2017 to June 2017, sold counterfeit products
through sellers at the point of sale. According to
expert opinion No. 2982 dated July 20, 2017, the
system units provided for the study have the tech-
nical capabilities to record on CD-DVD discs. Ac-
cording to the conclusion of the forensic commodity
examination No. 3226/10.1 dated August 24, 2017,
the submitted 699 DVD-R discs do not contain in-
formation about copyright holders in the territory of
the Republic of Kazakhstan and signs of protection
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of Kazakh copyright holders. According to the con-
clusion of the forensic commodity examination No.
3227/10.1 dated August 24, 2017, on the presented
161 pieces of CD-R discs there is no information
about the copyright holders in the territory of the
Republic of Kazakhstan and signs of protection of
Kazakhstani copyright holders. According to the re-
sponse of the Republican Public Association “Ka-
zakhstan Authors’ Society”, the amount of damage
caused by the actions of a citizen is 2,060,000 tenge.
Based on the results of consideration of this criminal
case, the court found guilty of committing a crime
under Article 198, Part 3, Clause 2 of the Criminal
Code of the Republic of Kazakhstan and imposed
a sentence of restriction of liberty for a period of 2
(two) years with the establishment of probationary
control for 2 (two) years, with involvement in forced
labor in places determined by local executive bodies
for 100 (one hundred) hours (Delo Ne 3570-17-00-
1/267 PRIGOVOR).

Article 222 of the Criminal Code of the Repub-
lic of Kazakhstan provides for criminal liability for
the illegal use of a trademark, service mark, com-
pany name, geographical indication and appellation
of origin.

The social danger of illegal use of a trademark,
service mark, trade name, geographical indication
and appellation of origin of goods is expressed in
the fact that as a result of its commission, significant
damage is caused to the economy of our state. The
object of the crime is public relations arising in con-
nection with the registration, legal protection and
use of trademarks, service marks and appellations
of origin. The subject of the crime under paragraph
1 of Art. 222 of the Criminal Code of the Republic
of Kazakhstan is a trademark, service mark, appel-
lation of origin of goods or similar designations for
homogeneous goods. The subject of the crime un-
der paragraph 2 of Art. 222 of the Criminal Code
of the Republic of Kazakhstan is a warning label.
A trademark is a necessary element of the language
of the market. Since the total value of the product
to the buyer is the sum of its price plus the cost of
the buyer’s expenses to find it, the benefits of the
firm are clear: the higher the commercial reputation
that the mark represents, and the greater the number
of buyers whose trademark evokes positive associa-
tions, the more successful the firm is. which can sell
more product at a higher price, and the better for the
consumer, who can save money by reducing the cost
of searching for information about the product. On
the objective side, a crime under Part 1 of Art. 222
of the Criminal Code of the Republic of Kazakhstan,
consists in the illegal (without the consent of the
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owner) use of someone else’s trademark, appellation
of origin or similar designations for homogeneous
goods. The act provided for by Part 2 of Art. 222 of
the Criminal Code of the Republic of Kazakhstan,
consists in the illegal use of warning markings in re-
lation to a trademark, service mark, geographical in-
dication and appellation of origin of goods not regis-
tered in the Republic of Kazakhstan. The illegal use
of a trademark or similar designations for homoge-
neous goods should be understood as its exploitation
without the permission of the owner of the mark.
The use of the appellation of origin of goods or simi-
lar designations will be illegal in cases where there
is no certificate, even if the true place of origin of the
goods is indicated or the name is used in translation
or in combination with the words “imitation”, “ge-
nus, type”, etc. if a similar designation is used that
can mislead consumers regarding the place of ori-
gin and special properties of the product. Warning
marking cannot be used in relation to a trademark,
service mark, geographical indication and appella-
tion of origin of goods not registered in the Republic
of Kazakhstan. According to paragraphs 1 and 2 of
Art. 222 of the Criminal Code of the Republic of
Kazakhstan, a crime is considered completed from
the moment of repeated (two or more) commission
of these actions, or from the moment of causing ma-
jor damage, the concept of which is given in Art. 3
of the Criminal Code of the Republic of Kazakhstan.
The subject of the crime is a general, physical sane
person who has reached the age of 16 at the time of
the crime. The subjective side of the analyzed crime,
depending on the structure of the composition under
consideration, can be both in the form of direct and
indirect intent. With repeated use, direct intent is
seen, with causing major damage — both direct and
indirect intent (Borchashvili 2023).

Consider law enforcement practice on the com-
position of the crime under Art. 222 of the Criminal
Code of the Republic of Kazakhstan.

On May 10, 2018, the A-kiy district court of
the city of A. considered a criminal case against
a citizen who, via the Internet, purchased equip-
ment for the manufacture and bottling of AY soy
sauce, with a view to its further sale in the markets
of the city of A. In the basement of a rented house,
a citizen equipped a workshop for the production
of concentrated ingredients of soy sauce, which he
poured into plastic bottles with the existing logo of
the trademark “AY” by sticking labels from “AY”
soy sauce in them, giving them the originality of
products, supposedly made in The People’s Repub-
lic of China, misleading the citizens of the city of
A., began to supply these products to the owners of

the boutiques of the market. On February 8, 2018,
employees of the Economic Investigation Service
of the Department of State Revenues for the city
of A., during the operational-search activities in
the market, discovered and seized soy sauce under
the trademark “AY” in the amount of 6,864 bottles,
inside car No. 29018926, and 4,800 bottles of soy
sauce called “AY” were seized and delivered by a
truck driver. In order to find, seize and fix materi-
al evidence relevant to the case, namely the above
goods, a search was carried out, as a result of which
33,744 bottles of soy sauce called “AY” were found
and seized, 930,000 labels on caps, 524,172 pieces
of labels for bottles, 14,400 plastic bottles, 672,672
bottle caps, 1,800 pieces of a box (corrugator) with
the AY trademarks, as well as equipment (mixer,
bottling machine, thermal label sealing machine)
intended for the production and bottling of soybean
AY sauce. Thus, the economic investigation service
of the State Revenue Department for the city of A.
exposed and prevented the fact of manufacturing,
storage, offer for sale and sale of counterfeit soy
sauce products called “AY” found in a citizen.

On the territory of the Republic of Kazakhstan
LLP “DK K” is the owner of the verbal trademark
“AY” according to the national certificate No. 44205
dated April 17, 2014. with priority from 05/23/2012.
(29, 30 and 35 classes of the Nice Classification)
and the term of protection until 05/23/2022. Also,
DK K LLP is the owner of the combined trademark
“AY” in the form of a multi-color label according to
the national certificate No. 48815 dated 06/29/2015.
with priority from 20.08.2014 (5, 29, 30, 35 and 43
classes of the Nice Classification) and the term of
protection is up to 20.08.2024. and the owner of
the three-dimensional trademark “AY” in the form
of a 3D bottle according to the national certificate
No. 49615 dated 18.09.2015. with priority from
20.08.2014 (5, 21, 29, 30, 35, 39 and 43 classes of
the Nice Classification) and the term of protection is
up to 20.08.2024. Thus, DK K LLP is the owner of 3
trademarks “AY” in the form of a word, a label and a
3 D bottle, each of which is protected in Kazakhstan
in relation to the product in the form of soy sauce.

The court found guilty of committing a crime
under Article 222 Part 1 of the Criminal Code of the
Republic of Kazakhstan and imposed a fine under
this article in the amount of 50 monthly calculation
indices, which is 120,250 (one hundred and twenty
thousand two hundred and fifty) tenge. With regard
to the civil claim of the representative of DK K LLP
represented by the representative of the victim for
compensation for material damage in the amount of
12,714,240 tenge per citizen — refuse. To recover
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from the convicted citizen the procedural costs of
the amounts spent on the examination in the forensic
examination bodies in the amount of 56,174 (fifty
six thousand one hundred and seventy four) tenge
to the state revenue. Material evidence: Keep a
DVD with a record of the investigative action in the
criminal case for the entire period of storage of the
criminal case, 45,408 bottles, 930,000 labels on the
cap, 524,172 bottle labels, 14,400 plastic bottles,
672,672 bottle caps, 1,800 boxes with trademark
«AY» upon entry into force of the judgment to
destroy (Delo 1-124/2018 PRIGOVOR).

The Code of the Republic of Kazakhstan
on Administrative Offenses dated July 5, 2014
No. 235-V (hereinafter referred to as the Code
of Administrative Offenses of the Republic of
Kazakhstan) in Art. 158 provides for a sanction for
the illegal use of someone else’s trademark, service
mark, appellation of origin or trade name.

Bringing the offender to administrative
responsibility in accordance with Art. 158 of the
Code of Administrative Offenses of the Republic
of Kazakhstan is carried out only if there are no
signs of a criminally punishable act in the actions
of the offender. Otherwise, offenders — individuals
or officials of a legal entity are subject to criminal
liability for the illegal use of a trademark in
accordance with the norms of the Criminal Code.
In this regard, the initially illegal act of a person on
the illegal use of someone else’s trademark, service
mark, appellation of origin or trade name should
be checked by law enforcement agencies for the
presence or absence of signs of a criminal offense
and grounds for bringing the person who committed
it to criminal liability. Generic object of the offense
under Art. 158 of the Code of Administrative
Offenses, is the procedure for carrying out
entrepreneurial activities in the Republic of
Kazakhstan, established in the legislation of the
Republic of Kazakhstan and protected by the
state. The direct object of the offense under Art.
158 of the Code of Administrative Offenses,
is the procedure established by the legislation
of the Republic of Kazakhstan and protected
by the state for the use of a trademark, service
mark, appellation of origin of goods or company
name when selling goods, works, services in
the territory of the Republic of Kazakhstan. The
subjects of the offense under Art. 158 of the Code
of Administrative Offenses, are individuals and
legal entities — business entities that illegally use in
their business activities someone else’s trademark,
service mark, appellation of origin or company
name. The subjective side of the unlawful act under
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Art. 158 of the Code of Administrative Offenses,
for offenders — individuals is characterized by guilt
in the form of intent or negligence. The guilt of
a person is revealed by his mental attitude to the
unlawful acts committed by him and their harmful
consequences. The subjective side of offenses,
the subjects of which are legal entities, cannot be
established due to the existence of a legislative
requirement to establish guilt, as a condition for
bringing to administrative responsibility, only in
relation to individuals. According to the legislation
of the Republic of Kazakhstan on administrative
responsibility, legal entities bear administrative
responsibility for the mere fact of their committing
an illegal action or inaction, for which the Code of
Administrative Offenses provides for administrative
liability, without taking into account the fault of the
officials of the legal entity who committed this act.
The objective side of the offense provided for in
Article 158 of the Code of Administrative Offenses
of the Republic of Kazakhstan is characterized
by the commission by a person of illegal (and for
individuals — also guilty) actions, expressed in the
illegal use of someone else’s trademark, service
mark or appellation of origin or confusingly similar
designations for homogeneous goods or services, as
well as the illegal use of someone else’s trade name
(https://adilet.zan.kz/rus/docs/T2000000005).

Under the use of a trademark or appellation of
origin of goods, in accordance with paragraph 9)
of Art. 1 of the Law of the Republic of Kazakhstan
“On Trademarks, Service Marks and Appellations
of Origin”, refers to the placement of a trademark or
appellation of origin on goods and in the provision
of services for which they are protected, on their
packaging, manufacturing, application, importation,
storage , offer for sale, sale of goods with the
designation of a trademark or appellation of origin
of goods, use in signs, advertising, printed matter
or other business documentation, as well as other
introduction of them into circulation. Accordingly,
such use should be recognized as illegal if a person
using a trademark (service mark), appellation of
origin or trade name does so without the consent
and knowledge of the owner (right holder) of the
trademark (service mark), trade name and without
any or on that legal grounds and properly executed
title documents.

By virtue of a direct indication in the commented
norm, cases of using a trademark associated with the
exhaustion of the exclusive right to a trademark are
not an offense.

An offense under Article 158 of the Code
of Administrative Offenses of the Republic of
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Kazakhstan is considered committed at the moment
when the offender:

1) has illegally placed someone else’s trademark
(service mark) or someone else’s name of the place
of origin of goods on their goods and when providing
their services or on their packaging,

2) illegally carried out the manufacture, use,
import, storage, offer for sale, sale of goods with
an illegal designation on them of someone else’s
trademark (service mark) or someone else’s name
of the place of origin of goods, as well as,

3) illegally used them in his signs, advertising,
printed matter or other business documentation, or
otherwise illegally put them into circulation.

Providedby Art. 158 ofthe Codeof Administrative
Offenses, the composition of an administrative
offense is formal. To bring to administrative
responsibility for its commission, it is not required
to establish the fact that the offender caused material
damage to the state, organization or citizen. For
committing an offense under Art. 158 of the Code
of Administrative Offenses, an administrative
penalty in the form of a fine is established. The
amount of the fine for committing an offense under
Art. 158 of the Code of Administrative Offenses, is
differentiated depending on the legal status of the
offender, and if the offender is a business entity,
then also depending on which category of business
entities he belongs to. In this regard, the body that
brings the offender to administrative responsibility,
before bringing the person to responsibility, must
first establish the legal status of this person and the
category of entrepreneurship to which he belongs
(https://adilet.zan.kz/rus/docs/T2000000005).
Depending on the legal status of the offender and
the category of business to which he belongs, the
amount of the fine is: for individuals — 20 MCI; for
small businesses or non-profit organizations — 30
MCI; for medium-sized businesses — 40 MCI; for
large businesses — 80 MCI (https://online.zakon.
kz/). Also, as a punishment for committing an
offense under the commented article, its sanction
provides for the confiscation of goods containing an
illegal image of a trademark, service mark, name of
the place of origin of goods or confusingly similar
designations for homogeneous goods or services (if
any). Confiscation is a mandatory punishment along
with a fine and cannot be applied at the discretion
of the body imposing the penalty. According to
the general rule provided for by the note to the
commented article, counterfeit goods confiscated in
accordance with the commented article are subject
to destruction in the manner prescribed by Article
795 of the Code of Administrative Offenses of

the Republic of Kazakhstan. An exception to this
general rule, according to the note to Article 158 of
the Code of Administrative Offenses of the Republic
of Kazakhstan, is cases where the introduction of
confiscated goods into circulation is necessary in the
public interest and does not violate the requirements
of the legislation of the Republic of Kazakhstan
on consumer protection. At the same time, a
prerequisite for the introduction of confiscated
goods into circulation is the preliminary removal
from the goods and its packaging, at the request of
the note to the commented article, of an illegally
used trademark or a designation confusingly
similar to it. The administrative penalty under the
commented article is imposed on the offender only
by the court, since the case of an administrative
offense, for which the law provides for a sanction
in the form of confiscation, must be considered in
court. Protocols on administrative offenses provided
for in the commented article have the right to draw
up officials of state revenue bodies and justice bodies
(https://online.zakon.kz/).

Consider law enforcement practice on the
composition of the offense provided for under Art.
158 of the Code of Administrative Offenses of the
Republic of Kazakhstan.

On June 9, 2021, the A-ky district court of the
A-thregion considered the case of an administrative
offense in relation to: SAL Limited Liability
Partnership, during the trial, it was established
that, according to the protocol on an administrative
offense of May 25, 2021, in which it was indicated
that on April 24, 2021, during the implementation
of customs control, namely the inspection of the
container, undeclared goods “brake pads for cars
of the brand*“ TA ”were found, in the amount of 5
packages, (20 pieces), net weight 6 .8 kilograms,
gross weight 7 kilograms, packed in a cardboard
package of the brand “TA”, which indicates the
presence of signs of infringement of the intellectual
property rights of the trademark owner “TA” in
the Republic of Kazakhstan, next to the address
of the recipient “SAL” LLP, registered under the
procedure “release for domestic consumption”
according to the goods declaration. Thus, SAL
LLP violated the customs Ilegislation of the
Eurasian Economic Union, which resulted in the
illegal use of someone else’s trademark, service
mark, appellation of origin or company name, thus,
committed an administrative offense, liability for
which is provided for in Article 158 of the Code
of Administrative Offenses of the Republic of
Kazakhstan. As a result of consideration of this
administrative case, the court ruled LLP “SAL” to
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be found guilty of committing an administrative
offense under Article 158 of the Code of the
Republic of Kazakhstan “On Administrative
Offenses” and to impose an administrative penalty
under this article in the form of a fine in the amount
of 87,510 (eighty-seven thousand five hundred ten)
tenge with confiscation of goods that are direct
subjects of an administrative offense. Detained
goods: “brake pads for passenger cars of the TA
brand, in the amount of 5 cargo pieces, (20 pieces),
net weight 6.8 kilograms, gross weight 7 kilograms

— to be confiscated to the state (Delo Ne1934-21-
00-3/238).

Conclusion

Intellectual property law does not exist outside
of connection with other branches of law and
legislation, on the contrary, it is in close interaction
with the branches of private, public law and
legislation, and this is logical, since it is part of an
integral legal system.
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A3AMATTDIK TNMPOLUECKE AYAAPMALLIbIHBI KATbICTbIPYADI
K¥KbIKTbIK PETTEYAIH KEUBIP MOCEAEAEPI

KasakcraH pecryb6AMKacbiHbIH A3aMaTTbIK, MPOLECTIK KOAEKCI asamatTblK MpPoLecke KaTbiCaTbiH
ayAapMatubiAapra ker KeHiA 6eace ae, OYA MOCEAEHI Liely >KeTKIAIKCIi3 >K8He 8Ai Ae MbICbIKTayAbl
KaXXeT eTeai. Makanaaa A3amaTtTblk COT ICiH KYPri3yA€ KaTblCKaH ayAapMmalliblAapFa epekilie
MIHAETTEP >KYKTEAETIHI, OAap a3amatTblK, MPOLECcKe KATbICKaH Ke3Ae KaXKEeTTi cararapaa GeAriai 6ip
TIAAIK BIAIKTIAIK MeH 6iAiM AeHreniHe me 60Aybl KepekTiri anTbiAaabl. CoHbiMeH 6ipre, asamaTTbK,
npouecTe ayAapMallblAapAbIH, >KayarnKepLUiAiriH peTTey MaCeAeCiHe epeklle Ha3ap ayAapy KaxeTTiri
ce3 GoAaAbI.

3epTTeyaiH MakcaTbl: a3amaTTblK MPOLECKe KATbICaTblH ayAdpMallblHbIH KYKbIKTbIK, >KaFAaribl
TYpaAbl TEOPUSIABIK, XXOHE HOPMATUBTIK epexxeAepAi TaAAQy.

3epTTeyAiH MAEsCbl: 3epTTey 6apbiChbiHAQ aAblHFAH HATUXKEAEPAI KOPbITbIHAbIAGM KeAe, Herisri
TY>KbIPbIMAAP MEH YCbIHbICTap KEATIpY.

KYMbICTbIH, FbIABIMM MaHbI3AbIAbIFbI: Ka3ipri KasakCcTaHAbIK, A3amMaTTblK, iC XYPri3y KYKbIFbIHbIH,
AAMybl MEH >KETIAy AEHreni, aTanm aMTKaHAQ, a3aMaTTblK, MpouecTeri aypapmallbiHbiH KYKbIKTbIK,
>KaFAaMblH PEeTTENTIH HOpPMaAap COT TOPEAIriHiH AEMOKPATUACbIH >X8He OHbIH, iC XXYPridy TiAl
KaFMAQTbIHbIH XY3€ere acyblHa KeniAAiK 6epeTiH aAFblluapTTapAbl KAAbINTACTbIPY.

ToxipubeAik MaHbi3AbIAbIFbI: KasakctaH Pecryb6AmnkacbiHbiH KOHCTUTYyUMsICbIHAQ OeKiTiAreH ic
JKYPri3y TiAl apKbIAbl COT MPOLIECIHE KATbICAaTbiH ayAapMallibiHbIH, KYKbIKTapbl MeH 60CTaHAbIKTapAbl
HaKTbl KOPFayAbl >Xy3ere acblpy KabiAeTiH aHbIKTay.

3epTTey aaicTeMeci: A3aMaTtTbIK, NPoLUecke KaTblCATbIH TYAFAAApP MHCTUTYTbIHbIH AAaMybl CaAaHbI
ANKbIHAQMTbIH KQFMAATTAPAbI AOTMKAABIK, KYKbIKTbIK, TAAAQY, >KOHE CAAbICTbIPY HETi3IHAE XXYpeA,.

KyprisiareH 3epTTeyaiH KYHAbIAbIFbl. AyAapMallblAapPAbIH a3aMaTTblK, COT MpoUeCiHe KaTbICy
OKIAETTIKTEPIH KYKbIKTbIK, PETTEY >KOHE OCbl MBOCEAEAEPAI LUeLy >XOAAAPbIHAAFbl OAKbIAbIKTAPAbIH,
OPHbIH TOATbIPY.

Ty#HiH ce3aep: a3amaTTbIK, MPOLLECC, a3aMaTTbIK, iCKe KaTbICYLIbIAQP, TaAaM KOIOLLbI, Xayankep, COT
iCiH >Xypri3y TiAi, ayAapmallbl, iC XKYPri3y KYKbIKTapbl, iC XXyprizy MiHAeTTepi.
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Some issues of legal regulation
of the interpreter’s participation in civil proceedings

Although the Civil Procedure Code of the Republic of Kazakhstan pays great attention to translators
involved in civil proceedings, the solution of this issue is not enough and still requires improvement.
The article states that translators who participated in civil proceedings have special responsibilities,
which, when participating in civil proceedings, must have certain language qualifications and a level of
knowledge in the necessary areas. At the same time, it is necessary to pay special attention to the issue
of regulating the responsibility of translators in civil proceedings.

The purpose of the study: to analyze the theoretical and regulatory provisions on the legal status of
an interpreter involved in civil proceedings.

The idea of the study: to summarize the results obtained during the study, to give the main conclu-
sions and recommendations.

Scientific significance of the work: the level of development and maturity of modern Kazakh civil
procedural law, in particular, the norms governing the legal status of the translator in civil proceedings,
the formation of prerequisites that guarantee the democracy of justice and the implementation of the
principle of its procedural language.

Practical significance: determination of the ability of the interpreter participating in the judicial pro-
cess to exercise real protection of rights and freedoms through the procedural language enshrined in the
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A3aMaTTBIK TIPOIIECKE aylapMallIbIHbI KaTBICTBIPY/BI KYKBIKTHIK PETTEYHIH Keiibip Mocenenepi

Research methodology: the development of the institution of persons involved in civil proceedings
is based on a logical legal analysis and comparison of the principles that define the industry.

The value of the conducted research. Legal regulation of the power of translators to participate in
civil litigation and filling gaps in ways to address these issues.
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HeKOTOpble BOMpPOCbHI NPAaBOBOIro peryAMpoBaHus
y4acTus nepeBoAYMKa B rpaXkAaHCKOM ripouecce

[pa>kAQHCKMI NMPOLECCyaAbHbIin KoAeke Pecrybamkin KasaxcraH yaeAseT 60AbLIOE BHMMaHME ne-
PEBOAUMKAM, YYaACTBYIOLIMM B FPaXKAAQHCKOM MpoLEecce, pelleHne 3TOro Bormpoca HEAOCTAaTOYHO M
BCe ke TpebyeT AopaboTkM. B cTaTbe roBOpUTCS, UTO NEPEBOAYUMKM, YUACTBOBABLLME B MPAXKAAHCKOM
CYAONPOU3BOACTBE, HECYT 0COOble 00S3aHHOCTM, KOTOPbIE MPU YHaCTUM B TPaXKAAHCKOM MpoLecce
AOAXKHbI 06AaAATb ONPEAEAEHHO 93bIKOBOM KBaAMMUKALIMEN M YPOBHEM 3HAHMIA B HEOOXOAMMBIX 00-
AacTsx. Bmecte ¢ Tem HEOOXOAMMO yAEAUTb 0COB0E BHMMAHME BOMPOCY PEryAMPOBaHUS OTBETCTBEH-

HOCTHU NepeBOAYMKOB B rpa>XKAaHCKOM Mpouecce.

Lle/\b MCCAEAOBAHMS: MPOAHAAN3NPOBATb TEOPETUHECKME N HOPMATUBHbIE MOAOXKEHNA O NMPaBOBOM
NMOAOXKEHNN NePEBOAYUMKA, YHACTBYIOLWLEro B rpa>KAaHCKOM npoduecce.
Maes nccaeAoBaHMS: O606LLlVlTb NMOAYY€HHble B XOAE NCCAEAOBaAHUA PE3YyAbTaTbl, MPMBECTU OC-

HOBHbI€ BbIBOAbI M1 pEKOMEHAALINN.

HayuHas 3HauMMoCTb paboTbl: YPOBEHb PA3BUTUSI U 3PEAOCTU COBPEMEHHOIOo Ka3axCTaHCKOro
rPaXkAQHCKOr0 MPOLLeCCYaAbHOMO MPaBa, B YaCTHOCTM, HOPMbI, PEryAUpYIOLLME MPaBOBOE MOAOXKEHUe
nepeBoAUMKA B IPaXKAAHCKOM npoLecce, (hOpMMPOBaHME MPEAMOCHIAOK, FAapaHTUPYIOLLMX AEMOKpa-
TUIO MPABOCYAMS 1 PEaAU3aLIMIO MPUHLIMIA €ro NMPOLEeCCYaAbHOro g3bika.

[MpakT1ueckas 3HAUMMOCTb: OMPEAEAEHUE CMOCOOHOCTU MEPEBOAUMKA, YUACTBYIOLLEro B CyAeh-
HOM MPOLIECCE, OCYLLECTBASTb PEAAbHYIO 3aLUMTY MPaB U CBOOOA NOCPEACTBOM MPOLLECCYAAbHOTO $I3bl-
Ka, 3akpenAeHHoro B KoHctutyummn Pecnybamkun Kasaxcrat.

MeToamka nccaepaOBaHUS: pa3BUTME UMHCTUTYTA AML, YYaCTBYIOLMX B FPaXKAAQHCKOM MpoLiecce,
MPOUCXOAMT Ha OCHOBE AOTMUECKOro MpPaBOBOrO aHaAM3a M COMOCTABAEHMS MPUHLMIOB, OMPEAEASo-

LNX OTPACAb.

ueHHOCTb NpPOBEAEHHOIo NCCAeAOBaHUA. l_lpaBosoe peryAampoBaHmne MOAHOMOYNI nepeBoAYMKOB
Yy4aCTBOBaTb B Ipa>KAaHCKOM CyAE6HOM npouecce n 3aroAHeHne I'Ip06e/\OB B NMyTdX peweHnda 3Tnx

BOIPOCOB.

KaroueBble caoBa: rpa)KAaHCKVIl;I npouecc, Y4aCTHUKN rpa>kAaQHCKOro AeAa, NCtel, OTBETUMK, 43blK
CYAONMPON3BOACTBA, MEPEBOAYMK, NPOLECCYaAbHbIe NMpaBa, NpouecCyaAbHble 006513aHHOCTM.

Kipicne

Maxananbiy e3extimiri 2020 xbuiel 10 may-
ceivaa Kazakcran PecryOnukachiHBIH A3aMaTTBIK
MPOIECTIK KOJCKCIHE EHTi3UIreH e3repTysiep MEH
TOJIBIKTBIPY OOMBIHILIA ayJapMallblIapblH a3aMat-
TBIK COT TPOIECIiHE KATBICY OKUICTTIKTEPI TYpasbl
KaHa KOChIMIIA OAanThIH €HYl MEH OHBI KYKBIKTBIK
peTTey OCBI MaceNeNep i ety KOIIapbIHBIH O0ipi
eKEeHJIIT1HEe HeTi3eNel.

A3aMatrTBIK COT iCiH XYpri3yre KarbiCy YUIIH
aynapMamiblHbl TapTYIbIH 631 KWUbIH: OipiHIIiAeH,
THICTI TUIAIH ayJapMalibiChiH Taby Kepek Ooia-
nbl. JKone Oyn oppaiibiM Oip KaslaHBIH IIETiHAE
Ooma OepMmelini. ExiHIIieH, OHBIH KY3BIPETTIIIITI-
He Ko3 XeTKi3y kepek. O JereHiMi3 Til Typaisl

52

JTUTUIOMHBIH 00JIyBl 3aH TEPMUHOJIOTHSICBHIH 1Ie0ep
KOJTaHybl OinipMeiimi. YUIiHImiaeH — op Typii
iC XKYpTi3y OpeKeTTepiHJie OHBIMEH HOTHIKEN Ka-
PBIM-KaThIHAC JKacay YIIIH ayAapMalllbIHbIH JKEKe
OacpiHa Oeifimmeny Kepek. SIFHU, ayJapMainIbiHbIH
O31HAIK cUIaThl OOJYbl MYMKIiH KOHE OHBIH TLIII
KociOM MeHrepyiHe KapamacTaH OHBIMEH >KYMBIC
icTey KUBIH 0O0JTaIbl.

Opi Kapaii, ayapMalibIHbIH a3aMaTThIK COT iCiH
JKYpPrizyre KaTbICybl KayKeT OOJFaH Ke3ae KaHman
YHBIMIACTBIPYIIBUIBIK JKOHE MPOLECTIK KUBIHIBIK-
Tap TYBIHAAYbl MYMKiH €KEHIH erKeW-Terkeni
KapacTelpaMbl3. CTaTUCTHKAFa COMKEC, COHFBI KbLI-
napel Kazakctan PecryOnuKkachlHbIH a3aMaTThIFbIH
aIlFaH aJaMJapAbIH CaHbl Te3 ecye. OUTKeHi oFaH
Oactel ceber, anneiMeH Peceli MeH YKpanHaHBIH
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apachIHJIaFbl COFBIC 0OJICa, EKIHIIIACH AyFaHCTaH-
IIbI TATHOAHAAPIBIH O6achIT aTybl 00JbI OoThIp. Co-
HbIMEH, Ka3akcTaH a3aMaTThIK aIFBICHI KEeJETIHIEP-
JIEH 03 CIIiHIH a3aMaTTHIFBIHAH 0ac TapTyabl TaJlall
eTkeHiMeH, onapra Kasakcran azamarThirbl Oepi-
JICTIHIHE HAKThI KEMUIIIK OCpMEHTIHMIKTCH, eIife
a3aMaTTBIFBl KOK aJaMIap/blH CaHbI apThIIl OTHIP.
BYY¥Y BXKbB moaniMeriHe cyiieHceK, KbIpKYHEK allbiH
Koca anraHna ykiMer 7,915 amaMapl a3aMaTThIFbI
KoK agaMm petinge TipkereH (https://kz.usembassy.
gov/kk/2021-country-reports-on-human-rights-
practices-kazakhstan/). By 2020 xbutra KaparaHja
alBIpMAIIBUTBIK alTapibikTail. bynm Herizinen Pe-
cell, Ykpauna, KpIprbi3ctan, AyraHcTaH ApMeHuUs,
O30ekcTaHHaH Kenymrisiep. bynm azamarrap azamar-
TBHIK TIPOIECKE TaJIallKep, JKayarkep, Kyd PeTiHe
Katbica aima Ma? Mo, opune. Kasak skoHe OpBIC TiTiH
JKEeTIK OUIMENTIH ajiaMaap Keibip Macenenepre Tar
Oomanel. KazakcTaH KOMYITTHI €71 OOJIFaHIBIKTaH,
TIJJTIK KeIEPTi MOcelieci KeH TapaliFaH.

Kazipri omemme skahauHmplKk mporecTep agam
KBI3METIHIH OapJbIK cajajapblHa, COHBIH IIIiHJE
KYKBIKTaHyFa 11a ocep eTTi. Amammap XKep omemi-
HiH OapiblK OypbIIITapblHA €pKiH aybica ajajbl,
Oipak erep ic 3aHIBI JKayanKepHIUTIKKE KaTBICTHI
0oJca, OH/Ia oJIap COT MPAKTHKACHIH/IA ayJapMa Mo-
cenecine tam Oomanel. «190-HaH acTaM DTHUKAJIBIK
TONTap/AbIH eKinepi, Pecell aymarbiHIa KOHBIC ay-
JlapraH JKOHE YaKbITIIIa HEMECE TYPaKThl )KYMBbIC iC-
TEUTIH Oacka MEMIJIEKETTep IiH a3amarTapb» Peceil
®DenepanusacbiHblH KOHCTUTYLHACBIHA COMKEC COT
ICIH JKYPri3eTiH OpBIC TUTIH TYCiIHY MpoOiIeMachiHa
tan oonranbiH atan otTi (E. I1. [pumuna, 2014 )

IeapHAa, kormynTTel Kasakcrannma na aynap-
MaIIIbIHBI TAPTY KAXKETTUIIr Oap. OFaH eH alJIbIMCH
KaHJai Tanantap Koubuiaasl?

A¥iTa KeTy Kepek, erep 0i3 Tl €pKiH MEHTe-
Py Typalibl alTaThiH 0OJICaK, OH/A 3aH IIBIFapPYIIIbI
ayJlapMalllbIHbIH O1TiMi, JaFpUIapbl MEeH OlmiMIepi-
HIiH OCBIHAAW JIeHreHiHiH OOJMybIH OoiDKaiimbl, Oyt
OFaH IIeT TUIIHJET] aKnapaTThl CIIKIMHIH KOMET1H-
ci3 KaObuImayFa, OHBI TYCiHYTE JKOHE TYCIHIIpyTe,
COJIaH KeHiH arymbiFa KoJ KeTiMIl TYpae KoOenTy-
re MyMKiHAiK 6epeni. Kaker 601FaH skarmaiina kepi
Oaiinaneic — Oipneil opekerTepai opbiHIAy, Oipak
Oi3meri ic XKypri3y TUTi MEMJICKETTIK TilT Ka3ak Tiii
MEH PECMH OpBIC TIJIIHE ayaapy.

AynapMaIbsIHBIH a3aMaTTBIK COT ICIH JKYpPri3yre
KaThICYbI KQXKET OOJIFaH Ke3/1¢ TYBIHJANThIH YIBIM-
JACTBIPYIIBUIBIK YKOHE MPOLECTIK KUBIHIBIKTAPIbIH
imriHe 013 MbIHATAPABI ATAIl OTEMI3: ayJapMaIllbIHbI
37ey, aymapMaIbIHbIH KaThICyFa KeliciMi, aynap-
MAIIBIHBIH ©3]IITIHeH 0ac TapTybl, aylapMaIlbIHbIH

iC JKYprizy KaOuIeTCi3iri, ayJapMaIiblHbIH a3aMaT-
TBIK, COT iCIH JKYPTri3yre KaTbicy KbI3METTepiHEe aKbl
TeIey kKoHe T.O.

OJpeduerTepre mIoJIy

AynapMaiibIHbIH a3aMaTTHIK COT iCiH XKYprizyre
KaTBICY Macereci 013 )yMbIC OapbIChIH/A 3ePTTEreH
KOITEeTeH 3epTTeYIIUIepi TapTaibl, Oi37iH OWbI-
MBI3IIIA, TAJJIAHATBIH MTPOOJIEMAIBIK aCHeKTUICPIiH
KiNTi Ke0iHE peceisiik aBTOpIApIbIH 3epTTeyliepi
Ooutbln TaObLIaabl. OHBIH MIHE MIETENAIK KO aB-
TOpJap ayJapMallbIHbIH KBUIMBICTHIK iCKE€ KaTBICY
mpobJeManapbiHa Ha3ap ayAapraH.

Cot icin xyprizy Tini (IomoBunckas, 2006;
HNmmyxamertos, 2006; Illesenes, 2008; I'pumnna,
2014) — 6yt aBTOpIIap a3aMaTTapABIH aHa TUTIH a3a-
MAaTTBIK JKOHE KBUIMBICTBIK iC JKYPIri3y OapbIChIHIA
pecMu Typje KaHAai Tinre KapaMacTaH KOJJTaHyFa
KOHCTUTYIUSUIBIK KYKBIFBI TypaJibl xKa3abl; ayaap-
MaIIbIHBI TETIH TapTy KYKBIFBI )KOHE OHBIMEH Oaii-
JIAaHBICTBI MAceesep KapacThIPbLIabl.

AynapMambsIHbIH KYKBIKTHIK Karaiiel (Kys3ne-
o 2017; Yenypnas 2016; Yubucosa 2017: Mex-
BeneB 2017) — KBUIMBICTBIK COT ICIH JKYpTi3yne
ayJlapMallbIHbIH KYKBIKTBIK >KaFIalbIHBIH JIayJIbl
JKOHE TIPOOJIEMAITBIK MOceeNepi 3epTTeneli, omap-
JTbI TIIETITY YKOJIIaphl YCHIHBLIA B

AyJapMalblHbIH a3aMaTThIK COT 1CIH KYpri-
3yre KaThICYBIHBIH 3€PTTEITEH MOCEIeNepi KalTbl
a3aMartThIK iC JKYPri3y/i 3epTTereH MmporeccyaiucT
ranmeivaap 3.X. baiimonawnaa, E.O EremOepaues,
A.C. Anenos, A.A.ManssipoBanapablH A3aMaTThIK
iC KYPri3y KYKBIFbI OKY KYpallJlapblH/Ia aiThbUIFaH.
ConbiMeH 0Oipre, CyabsuiapiblH Oacria OeTTepiHe
OepreH MakajaapbIMeH TEOPHSUIIBIK CUIaTTa OoJa-
Ibl. Opi Kapai, ayJapMaliblHbIH KbUIMBICTBIK, COT
ICIH JKYpri3yre KaThICybl Ke3iH/e TYbIHIAHTHIH He-
ri3ri MpaKkTUKAIBIK Maceleepre erxen-TerKei
TOKTAJIAMBI3.

gaicreme

Frimeimu Makanmassl jka3y YIOIiH Keneci ajic-
Tep KOJJAHBUIJIbI: FhUIBIMU TAHBIMHBIH Oj[iCHaMa-
JBIK TOCUIIEpI MEH CaJBICTRIPMAIIBI QMIICTEPiHIH
KEIICHI, OHBIH IMIIHJIe COT KYHelik 0a3ackl, aKia-
PaTTBIK, CTATUCTUKAJIBIK JCPEKTEPAl Tajaay, Je-
PEKTEpAiH CaHIBIK JKOHE camlalblK 9iCTepi, KOH-
TEHT-Talgay >KoHe Oackamap. AKmaparThlK 0a3za
peTiHe MoceseNepMeH alHaIbICATBIH MICTEIIK
JKOHE OTaHBIK FaJIBIMIAPABIH FBUIBIMU €HOCKTEPI
KBI3MET €TTI
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Heri3ri 0esim

Kazakcran Pecryonmukaceiaey KoHcTHTyTIHS-
HbIH 7-0a0bIHIA aHa TUIIH MEMJIEKETTIK TIJI Ka3ak
TUTIH nainanany Kykeirbl Oexitinred [https://adilet.
zan.kz/kaz/docs/K950001000]. 3aH mIBIFapyIIBI
ayJapMaIblHbl KYKBIKTapAslH KOHCTHTYIHSIIBIK
KETIUJTi J)KOHE COT TOPEIIITiH KY3ere achIpyFa BIKIAT
eTETIH «Kypa» peTiHae KapacTelpaasl. by perrte
OCBI Ke3re JISHiH a3aMaTThIK iC XKYprizy 3aHHaMasa-
pBIHIA ayJapMalllbIHbIH KYKBIKTBIK MOpPTEOCCiHIH
HAKThl aHBIKTAMACHl JKOK OOJIaTBIH, OCHIFAH Kapa-
MacTaH, ayJlapMalllbIHbl a3aMaTThIK iCTEp OONBIHIIIA
COT TAJIKBUIAYBIHBIH KYKBIKTBIK KaOlLTETTLTIK, ape-
KeT KaOiJeTTUIIr XKoHe jKayarKepIIiliK dIeMEeHTTe-
pi Oepinren nepdec cyObekTici perinae OinaipeTin
Oipkarap HopMmanap Oap. Hotmxecinme-kemiere e-
WiH ayJapMalibHbIH 3aH/bl aHBIKTAMACBIHBIH 00JI-
Maybl KbUIMBICTBIK OHE apOUTpaKIbIK MpOLec-
TEPMEH CAJBICTBIPFAH/IA, a3aMATThIK IPOIECTEr]
ayJlapMallbIHBIH peli Oipmama Oy3butFan. MeHiH-
mre, Oyt kemMmitik. 3an msirapymsl 2020 sxbuten 10
MayChIM/Ia COTTAp HKYMBICBIHBIH 3aMaHayHu Gopmat-
TapbIH €HIIPY, APTHIK COT PICIMJIEPiH, COT IIBIFBIH-
JIAPBIH KBICKapTy OOWBIHINA A3aMaTTHIK MPOIIECTIK
KOJIGKCKE ©3repTyJiep MEH TOJIBIKTHIPYJIap CHTI3reH
OoJIaThIH.

Conyia ayzapMalibiHbIH KeJieCi aHBIKTaMacChIH
56-4 06abwr Oepemi: «Aymapma jkacay YIIiH Oiry
KKET TUIAEP/AI MEHIEePreH JKoHE erep icKe Kartbl-
CaThIH aJlaM, COHJal-aK Kyd, capamlibl, MaMaH ic
OOMBIHIIIA IC JKYPTI3LTN »aTKaH TUIMI OiTMereH
Karaalnapia, coll CHAKTHI Ka30amia Ky>KaTTap/bl
ayJiapy YIIiH MPOIECTIK OPEKEeTTepre KaTbiCyFa Tap-
TBUTFaH, ICKe MY eMeC agaM ayaapMaIibl pe-
Tinae mwaxeipeuiaasl [https://adilet.zan.kz/kaz/docs/
72000000342]. SIrau, aynapmaiisl, OyJI TUIT epKiH
MEHTEPreH JXEKE TYJIFa, OHBIH OLTIMI a3aMaTThIK
ayJlapMa MpoIECiHiH meHOepiHae Ky3ere achipbl-
JyBI YIIIH KQKET, OFaH KATBICTBI COT OHBI ayjapMa-
IIBI €TiN TaFalblHAay Typalibl YHFApPBIM IIBIFAPIbL.
OpuHe, Oy1 Oip eMec, KeM JereH e eKi Tl oy i
oinmipeni. CoHbIMEH KaTap, Tl OlLTy HaKTHI ay-
JapMa MeH KYKBIKTBIK TEPMHHOJIOTHUSHBI Oimipe-
ni. Kazakcran PecmyOnmkackiHa a3amMarThIK COT
ICIH JKYPri3y MeMIIEKeTTIK TiT Ka3ak TUTiHJE JKOHE
pecMu Tii, OpbIC TUTiHAE )Kyprisiieni. COHIABIKTaH,
ayJapMallbl alJbIMEH Ka3ak »oHE OpbIC Tl ep-
KiH MEHrepreH OOJybl 3aHIbl. A 3aHza Oenrinece
a3aMaTTBIK COT iCIH XXYprizy Oacka Tiaepne Xyp-
rizizeni. Icke KaTbICaThIH KOHE a3aMaTThIK COT 1C1H
KYPTi3y KYPTi3ieTiH Tinai OUIMEWTIiH amaMaapra
TYCIHIKTEMEJIep, KOPBIThIHIBLIAP Oepy, O3 coiliey,
OTIHIIIXaTTap MaJiMACy, aHa TITIHIE HeMece Ke3
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KEJI'eH epKiH TaHJaJfaH KapbIM-KAaThIHAC TUIIHJEC
mareiMaap Oepy, COHJai-aK, aynapMailbIHbIH KbI3-
METTepiH TMaianany KYKBIFBI TYCIHAIpiTeni XKoHe
kamTamacsei3 erineni (https://adilet.zan.kz/kaz/docs/
K1500000377#22982).

CoT aymapMamnibICBIHBIH MiHE3-KYJIKbIHBIH Oi-
PBIHFAll JICOHTOJIOTUSJIBIK TPUHIMIITEP] JKOK, OYII
KOKETTUTIK. KYMUSITBUTBIK, KOCIOMITIK, MOPaTbIBIK
KacHueTTep-ayJapMaIIbiHBIH ~TYPBIC MiHE3-KYJIKBI
TypaJibl HETi3ri ujesiap 3HHaMaja TOJBIK OeKITij-
mereH (Bacuienko 2013: 5).

Ochburaiima, OYPBIH aWTBUIFaHIAH, KOIYJITTHI
MEMJICKETTE ay/lapMalllbIHbI TAPTy KaKETTUIIr 0ap.
OraH eH anipIMEH KaHaal Tanantap KOUblUiaasl?

AynapManIbIHbIH MEMJIEKETTIK, Ka3aKCTaHIbIK,
«pecMU TUIEH» apMsiH, YKpauH, KbITai, apad, Ty-
PiK, aFBUIIIBIH JKoHE (paHIly3 KociOu mebepiiriHe
OHBIH OUTIMIH pPacTaWTHIH KYXATTBHIH Oap->KOFBIH
TEKCepy apKbUIbl KO3 xKeTKizyre Oonansl. bipak cu-
PEK Ke3aeceTiH Tl OlTy eTe KUbIH, OUTKeHI MYH-
naii MaMaHABIK JKOK. EMMI3IiH KemyJITTHUIBIFEI
Typajbl CypaKKa opaja OTBIPBII, CUPEK Ke3/IeCeTiH
TIJJIEP/IiH Ti3IMiH YChIHYFa 0OJabl: ChIFaHAap TiJli-
HIH SpTYpJi AWaneKTiiepi, KaBKa3 XaJbIKTaphIHBIH
Tinjepi, IyHr'aH YIATBIHBIH TUIAEpI.

Kyxarrap ma MEeMJIEKETTIK TUITe aynapbuTyh
tuic. Ockl MakcaTTap YIIiH, MbICAJIbI, 3aH/IbI ay/1a-
pBIMIAp MEH 3aHJacThIpyFa MaMaHJIaHIbIPbUIFaH
ipi ayapMa Oropostapsl )KaKChl JKYMBIC iCTEH/I KoHe
SNMIMI3IIH OaplibIK ipi KasajapbiHaa (GUiIHaiaapbl
Oonagpl. Onap OapiblK TiAEpre ayAapbil >KOHE
KY)KaTTapIIblH «KKeTTi Ke3xe» OipleH aymapma-
CBIH YCBIHA OTBIPBII, Te3 XKyMbIC icTerai. Onap na-
WBIHJIAFaH KY)KaTTap MEH TaJlall apbI3aapabl OipAcH
coTka O6epyre 6onanasl. COHIABIKTaH, MYHIA CHHXPO-
HUCTKE — COTTa ayJapMalibl 00JyFa KOHbIpay Iia-
nmyra Oonaapl. Aynapmaisl 6acka TUIIE COMIESHTIH
amaM HeMece OHBI YHPEHTEH agaM OOJybl MYMKIiH
Jien 0omKaHyaa.

bipak agamubIy Oenrisi Oip yJITKa )KaTybl aHa Ti-
JiH Oimymi Tikenel kepcete ama Ma? JKok. Conmaii-
-aK, COT ayjapMalllblfa KepiHey KaTe ayJapMa xa-
CaraHbl YIIIiH KbUIMBICTBIK YKayaIrKePIILTiK TypaJIbl
€CKepTyi KepeK >koHe OYJI TypajIbl OHBIH Ka3bUTHII,
COT OTBIPBICHIHBIH XaTTamachiHa Tipkedai (Erem-
oepaueB 2012). conpaii-ak, 3aHIa aygapMalibIHbI
TabyFa THICTI aJlaM KepceTiIMereHine Hazap ayjia-
py Kepek. XKanFbI3 eCKepTy «iCKe KaThICaThIH aJlaM-
Jlap COTKa ayjapMaiibl KaHAHIATYpPachlH YCHIHYFa
Kykputbl» (lamksut-oon Carmaii benex-oomoBHa
2018).

COT OTBIPBICHIH JNaWbIHIAY CYIbSHBIH KOMEK-
IIiciHe HEMece XaTIIbIFa, ayJapMallbHBIH KaHIIla-
JIBIKTBI Te3 TaObUIaTBIHBIHA OaiiyiaHbicThl. O Timn-
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Ti TIPOIIECKE KATHICYIIBI OPBIC TLTIHIE OTE JKAKCHI
ceiiylern, TYCiHTEeH jKaFmaiiga ga coTrra KaxeT. He
yurin? KefiHipek o5 cOT OTBIPBICHIHIA ayaapMma-
IIBIHBIH JKOKTBIFBIH 1C JKYPri3y HOpMaJapblH Oy3y
JIeTt aTaif anMaysl yiriH. Erep aymapManisIHbIH aza-
MAaTTBIK MTPOLECKE KATHICYbl MACEJIECI KUBIHBIK TY-
neipca 1re? MeIcalbl, IPOIECKe KATHICYIIBI CUPEK
Ke3/IeCeTiH TUIAIH AHa T OOJIBITT TaObLTABI JKOHE
ColiKeciHIIe ayapMalllbIHBIH KOMeri KaxeT. bipin-
IIiJIeH, COT OYJI Tepic maiaanaHy eMec eKeHiHe Ke3
KETKI3yl KepeK, OUTKEHI COT MPaKTUKACBIHIA MYH-
Jiai sxarnaiiap OosiraH. A3aMaTThIFBIH aJIFaH Ke37e
aJlaM Ka3ak TUTiIHEH eMTHXaH TallChIpyFa MiHIETTI.
By 6inim, opuHe, a3.

A3aMaTTBIK MPOIECTIH 0acKa KaThICYIIbLIAPHI,
erep oJyiap ayJapMara KaXeTTi Jar[abpliapra ue 00I-
ca Ja, ayJapMaIlbIHBIH MIHIETTEPiH 63 MOWHBIHA
alyFa KYKbUIbI eMec. 3aHia ayJapMaIlibIHbIH JKaChl
Typaibl aliThIMaraH. by komeneTke ToiFaH ajgam
eKeHI aHBIK. AymapMmamibl iCKe KATBICYIIBI amaM-
HBIH COT 1CIH XKYPri3y KYpil *KaTKaH TiliH OinMereH
JKaFaiiia maxkeIpbiiaael. HerizineH, coTTa »orapsl
HEMece OpTa OKY OPBIHIAPBIHBIH IMIET TiJIEPiHIH
OKBITYIIIBLIAPHI, COHJAN-aK ayJapMa KbI3METIMEH
KociOM alfHANBICATHIH afaM/ap ayJapMaribl OOJIBII
TaObLIa/IbI.

Kazakcran PecmyOnmukaceiHbIH A3amatThkK Ic
JKyprizy 3aHHaMamapeiHa COWKeC aynapMallbIHbI
COTKa aJIFaHbI Typalibl XabapiaaMachl 0ap TanchIpbic-
ThI XaTIEH, COT IIAKhIPy Kara3bIMeH, Tene]oHor-
paMMaMeH HeMece COT OTBIPBICBIH OTKI3y YaKBITHI
MEH OpHbI TypaJibl Xabapjamachkl 0ap KeIenxaTIeH
IIaKpIpaabl. AygapManibl COTTBIH IIAKbIPYbl 00-
WBIHIIIA KEJiM, ayJapMaHbl TYPBIC JKYPTi3yl Kepek.
Aynapmaiiibl ay1apMaHbl HAKThUIAY YIIIH ajamaap-
Fa ayjapma Ke3iHJle CypaKTap Korwra KYKbuibl. COH-
Jaii-aK ayJapMaiibl COT OTBIPBICBIHBIH XaTTaMachl-
MEH TaHBICYyFa KYKBUIbI OHE ayJapMaHbIH JYPBIC
€MECTIr1 MEH JKaJIFaH/IbIFbl TypaJibl COT XaTTaMachl-
Ha ecKepTyJiep *kacai ajajbl.

Erep aynapmaribl coTKa KeliMece Hemece 63
MIHAETTEPiH OpBIHAaMaca, OHbI OKIMIIIIIK JKayarl-
TBUIBIKKA TAPThII, albINIYJT CalibIHybl MyMKiH. Ke-
piHey >kaiFaH aynapma OepreH KesJie ayjaapMalllbl
KBUIMBICTHIK JKayarnKepUIUTKKe TapThUTYbl MYMKIH.
OJ1 COT OTBIPBICHI OAPBICHIHIA COT MICHIIMI IITBIKKAH-
Fa JICWiH KbUIMBICTBIK JKayanThUIBIKTaH OOcaThLia-
JIBI, ayIapMaIllbl 9/Ieii TYpBIC eMec aynapmMa jkaca-
FaHBIH MAJIIMAEHII.

Icke KaThICATBIH JKOHE a3aMaTThIK COT iCiH
JKYPTi3y KypriziieTiH Tiname Oimimi KOK amammap-
Fa TYCiHIKTeMe Oepy, ce3 ceiiyiey, oTiHixaT oepy,
aHa TUTIHIC HeMece Ke3 KeJreH epKiH TaHIallFaH
KapbIM-KaTbIHAC TUTIHIE MareIM Oepy, coHmai-ak

ayJlapMaIlibiHbIH KbI3METTEpiH Naianany KyKbIFbI
KaMTaMachl3 eTisesi .

AynapMaiibIHbl TapTy KQKETTLTIT iCTI COT Taj-
KblIayblHA JaWbIHAAY KE3EHIHJE /€ aHBIKTAITYbI
MYMKiH. Byn skarnaiina aynapmaiisl COT 3ajbIHIA
O0JIyBl KOHE ayAapMaHbl JKY3€re achbIpybl Kepek.
Cor 3arnbIH/a ayAapMallbliFa OHbIH KYKBIKTaphl MEH
MiHAETTEp1 TyciHAipineai.

Erep aynapmaiibifa TeK COT OTHIPBICBIHAA Ka-
JKETTUTIK TYBIH/Iaca, OHJIa iICKE KAThICAThIH ajamJiap
ayJapMallblHBIH KaHAWAATYpPachlH YChIHA ajajbl,
aJl COT KaHAuAaTypaaaH 0ac TapTy HEMece OHbIMEH
KeJicy Typaibl menriM KaOwsuinaiinel. Erep aymap-
Maisl 0onmaca, ic Kosranaasl. COT OTBIPBICHI KYP-
Ti3UTETIH TUTMI OUIMEHUTIH aJaMHBIH ayaapMara Ky-
KBIFBIH OY3Yy eJeylli MpouecTik Oy3yIIBUIBIK OOJIBII
TaOBUTABI JKOHE MIBIFAPBUIFAH MICIIIMHIH KYIIH
JKOIOFa OKETl COFaJIbL.

Erep corrapaa OeiftHeOalimaHbICTHI )Ky3€ere achl-
Py YIIiH MYMKiHJIK 00Jca, iCKe KaThICYIIbI TYJIFa-
Jap, oJIApABIH OKIIAepi, COHMal-aK Kyorepiep, ca-
pammbLIap, MamMaHaap, aynapMalibliap, erep Oy
Typasbl OTIHIIIXAT MAIIIMICITEH JKarIalia Hemece
COTTBHIH OacTaMachkl OOMBIHIIIA OCiTHEOAMTAHBIC KY-
HeciH maiianany Ke3iHJIe COT OTBIPBICHIHA KATBICY-
Fa KYKBLJIbI.

Ocbl amamjapra KaThICTBl Ka3akcTaHHBIH ay-
MarblHIa TYPAaThIH Ka3aK €MecC YJITTapra KeJleTiH
OoJicak, oJlap MEMIICKETTIK Tl Oinemi qem Oomka-
HyJa, eiTkeHi onap KazakcTan ayMarbIHIa TYPaIbl
XKoHE Oyl Mekten OarmapnamachkiHa Kipeni. CoH-
IBIKTaH, COT ayJapMallbIHEI Oepy Typasbl OTIHIIITES
ayJapMaiibiHbl OepyZeH 0ac TapTy Typajbl KayJiibl
meiFapansl, Oyn anam Kaszakcran PecmyOnmkachi-
HBIH ayMarbIHJa Y3aK yaKbIT TYpajbl, MEKTEITE TLI
YHpeHIi, eMTHXaH TaIChIP/bI )KOHE T.0. EKiHIIIICH,
ayJapMallblHbIH 3aHIbl KbI3bIFYIIBUIBIFBI OOJIMaybl
KepeK. YTIHIIIeH, Ka3ipri a3aMaTThIK iC JKYpTi3y
HOpMachl OeiHEKOH(EPEHIUsI apKbUIBI ayaapMa-
LIBIHBI TapTyFa MYMKIHIIK Oepeni. OpuHe, oHaan
JKarFmaiaa aypeic OimiMi 6ap amamasl Tabyra Ooira-
JTBL

Kazak KCP XXoraprel Cotbl [1nenymbinbig 1989
JKBUTFBI 22 SKENTOKCAHAAFbl KAyJBICHIHIA COTTap-
JIBIH COT iCiH JKYPTi3y TUTi Typajibl 3aHHAMAaHbI KOJI-
JIaHy MPaKTHUKACHI Macereci OOMBIHINA TalaKep/IiH,
JKayarkep/IiH )KoHe iCKe KaThICaThIH OacKa Jia agam-
JIap/AbIH )KOHE OJIapAbIH OKIIAEPiHiH COT iCiH XYpIi-
3y JKYPTri3ijin xKaTtkaH T OimMeyine OaillaHbICTHI
KYKBIKTapbIH Ke€3 KeJreH IIEKTey »OHEe Oy ajam-
JapAbIH COT iCiH JKYPTi3y JKYPTi3uIin aTkaH Tijui
OinMeyine OaiaHBICTHI TPOIIECTIH CAaTHICHl aHa Ti-
JHJIE a3aMaTTHIK iC KYPri3y KYKbIFbl HOpMallapblH
eneyi 0y3y Oombin Tabbutazs! xoHe ADKK-re coii-
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A3aMaTTBIK TIPOIIECKE aylapMallIbIHbI KaTBICTBIPY/BI KYKBIKTHIK PETTEYHIH Keiibip Mocenenepi

KeC MIbIFApbUIFaH COT aKTiCIHIH MIHIETTI TYpIe KY-
LIiH )KOI0Fa OKEIl COFabl.

Cowmanbl eH[ipin anmy Typaiisl « AManTay XKXKIIC
Tanam-apbI3bl OOHBIHIIA ic OOHBIHIIA COT aKTiCIHIH
KYIIiH JKOIOFa ic MaTepHamgapbeliHaa OipKaTap Ky-
JKaTTap/IbIH, OHBIH IMIIHJC TajlalTap HEeri3JeIrcH
LIapTTapAblH MEMJICKETTIK TiJIJIe JKacalFaHbl )KOHE
icTe OV Ky)KaTTapHIblH ayIapMachl JKOK eKeHIIT1
Heri3 0oibl, an icke OIIMEHTIH TyJiFanap Ja Ka-
ThICTBI MemutekeTTik Tinae (Kazakcran PecmyOou-
kacel JKoraprel CoTerHBIH 2016 buTFEr No 4 Broi-
JIETEHI).

A3zamatTBIK iC )KYpri3y KyKaTTapblH JaiblHIAY
Ke3iHJe TULMIK KaFUIaTThl ICKEe achIPYyIbl PeTTEHTIH
KYKBIKTBIK HOpMaJIap/ibl COTKA JCWIHT1 iC KYpri3y
OpraH/apblHbIH KaTaH cakraybl KakeT. On omap-
JIbIH Ma3MYHBI MEH JIMHTBUCTUKAIIBIK epexkerepine,
iCKe KaThICYIIBl, COT iCIH KYPTi3y TiJiH OUTMEHTIH
azlamaap/ibpl canajsl aylapMaMeH KaMTaMachl3 eTy-
re epeKIle Ha3ap ayJaapyra MaKbIpabl.

Bapneik >karmaiinapaa icke KaTbICaThIH TYJI-
FajapAaH JKOHE NPOLECKE KaTbICYIIbIapAaH COT
ICIH JKYpri3y TUIIH MEHIepreH/IiriH, ayaapMalibFa
MYKTaXX €MECTIriH aHBIKTay, OJjapFa aHa TiIiHAe
aifrakrap, eTiHimTep 06epy KYKbIFBIH TYCIHIIPY Ka-
JKeT. A3aMaTThIK ICTI COT TaJKblIaybIHA JalbIHIAY
TOpPTIOIMEH CyIbsl TAJIANIKEP/ICH, JKayalKepAeH, iCKe
KaTblcaThblH Oacka amaMjapiaH COT iCiH JXypri3y
KYPri3ijeTiH T MEHrepreHIiriH KoHe oJap-
Fa ayJapMallblHBIH KbI3METTEPl KaKeT eMECTIriH
AHBIKTayFa MIHICTTI.

Kocranaii 00JIbICEIHBIH COTBIHBIH TOparachl A.
MepranneB MEMIJICKETTIK TUIAI KOFAMHBIH OapIibIK
caJlachIH/1a KOJIIaHy AbIH MAaHbI3IbLIbIFbIH )KOHE OHbI
JIAMBITY MACEJIECI €H ©3eKTI MaceeNepIiH Oipi exe-
HiH aTtan oTTi. CHMKepAiH aWTyBbIHIIA, a3aMaTTap-
JbIH 3aHJIbl KYKBIKTapbIHbIH OY3bUIyBI Tapamrap ic
OolibrHIIa O1p-OipiMeH MEMIIEKETTIK TiJI/Ie coliecce
Jie, KYKbIK KOpFay OpraHAapbIHBIH KbI3METKepiepi
MaTepuaniapabl OphIC TUTIHAE peciMIereH Ke3ze
opbiH anaabl. «COT aKTijiepiH jKacayIblH CarnachlH
apTTBIPY, COT NPAKTHKACHIH OipKeJKi KaJbINTaCThl-
Py MaKcaTbIH/1a ATAJOH/IBIK CO3/IIK y)Kacay KOHE OHBI
cOT opra"japbeIHbIH « Tepenik» OipbiHFail 6a3ackiHa
OpHATY KaXKeT JIell caHalMBbI3, — nieai A.Mepranues
(https://sud.gov.kz/kaz /news/).

Ojerte, OV oHriMe OaphIChIHIA AHBIKTAJAJIbI,
aTam alTKaHJa: Kai Tinae OuTiM aibIHIbI, Kail jkep-
JIe TYpajbl, Kaia KyMbIC ICTEH I, CypaKTap KaH-
LIAJIBIKTBl IYPBIC TYCIHLNIMN, >XayanTap Oepijesi.
Erep icke KaTeIcaThlH agamMaapabIH Ke3 KeITeHi COT
ICIH JKYpTi3y TiTiH OijMece, COJl CaThIIaFbl COT OCHI
ajlaM¥a TaJiarn apbI3/IbIH HeMece IaFbIMHBIH KOIIip-
MECiH aHa TiTiHe ayJapMajia TarchIpybl THIC.
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CoT iciH Kypri3y TUIIH OIIMEHUTIH ajamiapra:
COT iCiH XYPri3y TUTIHIIE 9ICTTET1 aybI3eKi corney i
HaIap TYCIHETiH, OCHI TUIIE 63 OWBIH epKiH KETKi3e
aJIMalTBIH, aybI3eKi TIJJIC KOHE MATIHAEPAl OKyaa
KHBIHJBIKTapFa Tar OOJIFaH azamaap KaTajbl.

A3aMaTTBIK iC JXYPTi3y 3aHHaAMachl ayaapbuIy-
Fa JKaTaThlH KY)KaTTapFa COT OTBIPBICHI OAPBICHIH/IA
LIBIFAPbUIATBIH YHFAapbIMIAp, COT MIEMIIMIEpi, aren-
JSIIMATIBIK LIaFBIMAAP, Hapas3bUIBIKTAP, COHIAM-aK
oNlapFa KapChUIBIKTAp, aneUIIIHSIBIK KayJbliap
MEH KacCalMsJIbIK aJIKalapblHBIH KayJblUIapbl XkKa-
Tazapl. Icke KaThICyIIbl agaMIapAblH XKOHE IPOLEeC-
K€ KaThICYIIbUIAPBIH OTIHIIIXaThl OOWBIHIIA ICTIH
Oacka /1a MaTepuaigapsl ayAapbulybl MyMKiH.

AJTBOKATTHIH, OKUIIIH, CapalllibiHBIH, MaMaH-
HBIH COT iCiH XKYpri3eTiH Tl OiMeyi oJapabl icke
KaThICY[aH OO YIIiH Heri3 Oona anMaiasl. MyH-
Jlail Karjailiapjia coT ayaapMallblHbIH POIIECKe
KATBICYbIH KAMTaMachl3 €TyTe MiHJETTi.

AnNeIUISIIMSUIBIK JKQHE KacCalMsUIBIK caTblia-
PBIHJAFEl iCTEp COT MIENIiMi IIBIFAPBUIFaH TiIe
JKyprizimyre tuic. Byn perrte icTi ocwl careuiapaa
Kapayfra KaThICAaThIH JKOHE COT iCiH KYPridy TiTiH
OUTMEHTIH CyJIbslIap COT KYXKATTapbhIHbIH ayaapMa-
CBIH JKOHE ayAapMallbIHbIH KaThICYbIH KAMTaMachl3
€Tyl KaXeT.

3aH/pl TYJFanap COTKa HEe YHbIM OpraHbIHBIH,
HE OKUIIIH KaThICYbl apKbUIbl KaThICA/Ibl, COHBIK-
TaH oJIapFa TYCIHIKTeMe OepiliTeH OanThIH epeKerne-
pi TONBIK Kenemie Kolpanbiiaasl. COHIBIKTaH, COT
KY>KaTTapbIH 3aH/1bl TYJIFaHbIH OKiJl MEHI'epIeH Tij-
re ayJapy Typaybl OepiireH kazdarma oTiHIIT 00JT-
FaH JKarj1aijia, COT KY»KaTTap bl OChIHJIal 6Kl MCH-
repreH TUIe TarchlpyFa MiHACTTI. 3aHAbI TYJIFa COT
OTBIPBICBIHAA ©3 KYKBIKTAPbIH XKY3€I'e achlpy YILIiH
Tapamn icke — 3aHAbl TYJFa YChIHFaH ayjaapMallibl-
HBIH MPOLECIHE KaThICy Typajibl COTTAH CypayFa Ky-
KBIIBI OOJTBITI KOpiHEe i bysr MocemneHi menkeH Ke3-
JIe COT ayJapMalibIiHBIH TiJ Typasibl KAXKETTi OiTiMi
0ap exeHiHe KO3 KeTKi3yre MiHaerTi. MyHmai ay-
JlapMalllbIHbI TTPOIIECKE KaTBICYFa XKiOepy Moceneci
ooitprama cot KP AIIK-HiH 56-1-0a0bIHBIH TOpTi-
OIMEH MoNiMAENTEH OTIHIIXaT OOWBIHINA YHFaphIM
merrapansl xoHe KP AIIK -wig 191-6a0b1HBIH ay-
JapMaIIbIHBIH MIHACTTEPiH TYCIHAIPY >KOHE OHBIH
KepiHey IYphIC ayJapMaraHbl YIIiH >KayalnTbUIbIFbI
TypaJibl ECKEPTY TYypalbl TATANTAPBIH OPBIHIANBI.

Cot iciH XKypri3y Ky3ere achlpbUIaThIH TiJIi
OIMMENTIH alaMHBIH a3aMaTTBIK IPOIECKE KAaThI-
CYbIH KaMTaMachl3 €TyJeri aynapmalibira Oepiie-
TiH MaHBI3IBI POJII €CKEPE OTHIPHII, aydapMallbiFa
MBIHaJail MIHAETTEp JKYKTENei: COT ICiH XKYPri3y
JKYPTi3UIeTiH TiAI OUTMEHTIH ajgaMaap bl TYCiH-
JipMelepiH, aifFakTapblH, OTIHIIITEPiH ayaapy, coT



I''b. MeupbekoBa xoHe T.0.

iCiH JKYpri3y KYpri3ifieTiH Tiai OUTMEWTIH ajgam-
Jlapra, COT iICIH JKYpri3y JXypri3iieriH Tinai Oin-
MEHUTIH TyJIFajap/blH Ma3MyHBIH aynapy icte Oap
TYCIHIKTEMeNep, aiiFakTap, iCKe KaThICaTbIH aJlaM-
MapabIH OTIHIMTEepi, Kyorepjep MEH >KapHsiIaHa-
TBIH KYKarTap, ayauoxazoanap, capariibuiapibiH
KOPBITBIHBUIAPBI, MaMaHAApIblH KOHCYJbTalHs-
Japel MEH TYCiHAIpMeIepi, TeparaybIK CTYIIiHIH
OKIMIepl, YiFaphIMJIapbl HEMECE COT IIeHIiMJIepi.
Ocbuaiiia, ayaapMaiibl COT OTBIPBICBIHAA OOJIBII
YKaTKaHHBIH OOpiH COT ICiH KYPTi3y TiUIiH OLIMEHTIH
aJlaMFa )KeTKi3yl Kepek.

AymapMalibIHBIH MiHJIETTEP1 MEH JKayarKepIIri-
JiriH FaHa pertedTin 1998 xeputrel KazakcTaHHBIH
Oyporarbl xymbic icteren ADKK-HeH aipipmariiibi-
JBIFBl Ka3ipri a3aMarThIK MPOIECTIK KOHCKCIHIH
THICTI GanTapbIHIa ayJapMaIIbIHBIH iC KYPTi3y KY-
KBIKTapBIHBIH Ti3iMi Jie 0ap.

OmnapablH KarapblHa: MPOLECKE KaThICYIIbI-
Japra ayJapMaHbl HaKThbUIAY YIIIH CypakTap KOO
KYKBIFBI, COT OTBIPBICBIHBIH XaTTaMacbIMEH HeMe-
ce KeKe iC )KYpri3y opeKeTiMeH TaHBICY JKOHE COT
OTBHIPBICBIHBIH, XaTTaMachlHa CHTI3UIyre JKaTaThlH
ayJapMaHbIH TYPBICTBIFBl Typallbl €CKEpTyJiep Ka-
cay KYKBIFbI )KaTabl.

JlerenMeH, a3aMaTTBIK TPOIECTIK KOICKCIHIH
THICTi OanTapblHAa KOPCETUINeH ayJapMaIlbIHbIH ic
JKYPTi3y KYKBIKTapPBIHBIH KOJIEMi TOJIBIK eMec, Oacka
ic *Kyprizy KykeikTapsl Kopekcrin 6acka Oesnime-
piHIe KepceTinreH. Aram ailTKaHzaa, ayaapMallibl-
HBIH COTKa KeyiHe OalIaHBICTBI JKOJI JKYPY IIBI-
FBICTAPBIH, TYPFBIH YH-Kal/bl JKajjayra apHalIFaH
HIBIFBICTAPABI XKOHE TYPAKThI TYPAThIH KEPiHEH THIC
TYpyFa OaiIaHBICTHI KOCHIMIIIA IIBIFBICTAPBI (TAY-
JIKTIK)eTeyre KYKbIFbI Oap

A3aMaTTBIK COT iCiH XKYPri3yre KaTbICylIbLIap-
ITGTH OapIIBIFBIHA KAOBIK COT OTBHIPBICHI OapBICHIHIA
OlNTeH akmapaThlH JKapusl €TIey KayarnKepIuiTiri
JKYKTelei, COHbIH Heri3inae Ka3akcran Pecmy6mu-
KaCBIHBIH A3aMaTTBIK TPOIECTIK KoJeKCiHiH 19-0a-
OBIHBIH 2-06JIiriHe KeJjeci Ma3MYHJIaFbl CO3 TipKec-
TEpIMEH TONBIKTRIPYJIAp €HTi3yTe 0ONaibl: «KaOBIK
COT OTBHIPBICHI COTTHIH CYpaybl OOMBIHINA alTbIHFaH
OapJbIK JonenaeMenepii 3epTTeial, onap apHaiibl
3aHMEH KyNus OOJBIN TaOBUIATBIH MOJIMETTI KY-
paiigsl. CoT mpoliecke KaThICyIIbLIap/Ibl OChIHAN
JIOJIeTIeMeNepAl 3epTTey HOTHKECIHAE ©3/epiHe
Oenrini OonFaH MANTIMETTEPIl TapaTy KYKBIFBIHBIH
JKOKTBIFBI TYpaJibl €CKepTyre MiHACTTI». Aynapma-
IBI 7 )Ka0BIK COT OTBHIPBICHIHA KATBICATHIH JKaFJaii-
nmap Oonanbl. bipak 3aHHamana aygapMmaiibiFa ec-
KepTy Oepy KYKbIFbl apHalbl OaIleH OeKiTiIMEreH.

Conpgpikran, Kazakcran Pecmny0imnkachiHbIH
A3aMaTTBIK TIPOIECTIK KoIeKciHmeri 46-0anThiH

1-0eJiriHiH COHFBI COUIEMIHE IIaMaJibl ©3repic cH-
rizyre Oonajpl, «iICKe KaThICATHIH alaM/Iap IILIHANBI
TyciHiKTeMenep Oepyi, ayJapMa KYIUsJIapblH CaK-
Taybl, COHJIali-aK OJIapFa THECLIl OapJIbIK IC KYPri3y
KYKBIKTapbIH aJ1aJl Tlaii1ajJaHybl THICY.

ConbIMeH Oipre, a3aMaTTHIK iCKE KATHICATBHIH
ayJapMalllbIHbIH aChl Typalbl MOCEJIEHI perTey
Ka)KET, OFaH KOJI XKETKI3y YIIIH OJ ajgaM ayaapMma-
ITBIHBIH, 3aHMEH OCKITIITeH OKIJICTTUTIKTEpiHe Hne
OosraH/a FaHa a3aMaTThIK MTPOIECKe KaThica anajbl.

KopbIThIHABI

A3zaMaTTBIK TPOLECKE KAaThICATBIH TYJIFanap
WHCTUTYTHIHBIH JTaMyBl a3aMaTThIK iC XKYPTi3y caja-
ChIH aWKbIHJAWTBIH KaFuJaTTap HETi3iHJIe KYpei.
Kazakcran PecriyOnukachIHbIH A3aMaTTBIK IPOLEC-
TIK KOJICKC1 a3aMaTThIK [IPOLIECKE KAThICATBIH aJaM-
Jlapra Kell KeHU1 Oejice je, Oy MocelieHl Iierry
JKETKITIKCI3 )KOHE OJTi JIe TBICHIKTAY Il KAKET eTe/Ii.

AynapMamisl a3aMaTTHIK iCKE KaTBICYIIBI pe-
TiH/E TapTy KYKBIFBl TEK CyJbsiFa FaHa KYKTENe/l,
KaJlFaH KaThICYIIbUIAP YMITKEepIEepAl YChIHA ajabl,
oJIapAbl Aa cailblll KEIreH e Cy s Kapaiiapl. bynaH
LIBIFATBIHBI, ayJapMallblHbIH KOCIIKOWIBIK JCHIe-
WiH Oaramayjipl TeK KaHa Cy/bsi OHBIH KallaFaH ay-
JTApMaHBIH THICTI Carackl Typasibl )KeKe UAesIIapbl-
Ha cyieHe OTBIPHII JKy3ere achlpaibl.

Ocpinaifina, )Korapbliia KeNTipiireH aHbIKTaMma-
JapjaH ayJapMaiibl CUSIKTBI MPOIECKE KAThICYIIbI
OapIBIK COT ICiH JKYpri3yre KaTbiCa alaTBhIHIBIFHI,
ayJlapManibifa KOWBUIATHIH TallaTapblH KeJeMi
COT ICIH XYpri3y TypiHe OalJIaHBICTBI €MeC JKOHE
ayJapMaHbl XY3€re acblpy YIIiH Ka)KeTTi Tl ep-
KiH MEHrepyre JIeHiH a3asaThIHBI KOPiHEeI.

3aH o/eOMeTTEepiH/IC ayIapMalllbl PETIHIC ICKe
TapTBUIFAaH aJaMHBIH COT ICiH JKYpri3y YIIiH Ka-
KETTi Tl OuTyiH pacray, aTam aiTKaHzaa, Oimimi
TypaJibl JUTUIOMMEH ©3 OUTIKTUINiH pacTtay Moce-
neci OipHelle peT TalKbUIaHbL. AJjaiijia, 3aH IIbI-
FapyIIsl OYJT OaFbITTa CIIKAHIal KaHAIBIK CHTi30e-
I, aygapMalibiHbIH JIMHTBUCTHKA JKoHE aynapma
JAFIpIIaphl callaChlHAA apHaibl OLTIMI Oap eKeHiH
pacTalTBIH KY)XKATThIH OOJYBI TypaJibl TaJanTap.Ibl
3aHaa OeKITIeIi.

Jlemek, azaMaTTBIK COT iCiH KYpri3yne aymaap-
MaIllbl TEK THICTI KOCIMTIK OuTiMi Oap amaM FaHa
eMec, COHbIMEH Karap ayJapMaHbl XKY3ere acblpy
KaKeT TUIII KaKChl OLIETIH Ke3 KeJreH amaM 0oJia
aNIaIbl.

A3zaMaTTBIK COT iCiH JKYprizyzae ayaapMailibl-
HBIH KY3bIPETi JIeN MbIHAJap TYCIHUIE: mMeT TUTiH
O1IeTIHAIrIH pacTalThIH KYKATTHIH 00JTyBl; MOJACHU
KY3BIPETTUNIK (HAaKThl IIET TUTIH COMIeyIIiepain
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A3aMaTTBIK TIPOIIECKE aylapMallIbIHbI KaTBICTBIPY/BI KYKBIKTHIK PETTEYHIH Keiibip Mocenenepi

XaJIBIKTBIK, 9JICT-FYPBINITAPBIH OiJTy); KoCiOM-3THKA-
JIBIK, KY3BIPETTUTIK (OKarmalifa CoMKec CBIPTKBI TYpi,
MIHE3-KYJIBIK STHKAChIH CaKTay); 3aH TEPMHHOJIO-
THACBIH MEHIepy; iC XKYpri3y Ky3bIpeTTiiri; ayaa-
PBUTATHIH TUTIIH €1 3aHHAMACHIH JKaJIIbl 01Ty JKOHE
T. 0. COHIIBIKTaH OoJialllakTa COT MPOIIECTEPIHE Ka-
TBICATHIH ayjapMalllbliap/laH OChUIAPJIbI Tajam eTi
KaXerT.

AynapMmariisiHb 1371€y Kazipri yakeitTa Kazakc-
TaH/Ia a3aMaTThIK COT iCiH JKYPri3yre KaTbICy YIIiH
KOKETTI TUIIEpAiIH ayaapMamiblIapblH YCHIHATHIH
capanTamaliblK OpraH KypblIMaraH, OcblFaH Oaiina-
HBICTBI Ke3-KeJreH 0acKka TOCIIepPMEH MaMaH 137ey
kepek. On TaHbICTap apKbUIbl, HTEpHET apKbUIbI,
ayJapMma OroponiapbiHa cypay cajly, elTKeHi, onap
op Kala/ia ;KYMBIC iCTEME i, )KHE T. 0.

AzamatThIK ic OoiiprHma KeiTail, mapcel, cyp-
JoayaapMa Tl KoHe T.0. CHSIKTBI CUpEK TUIIl Oi-
JIETIH MaMaH TapThUIFAH JKarJalja xarnai Kyple-
JIieHe Tycendi: Oy skaFmaiifa aymaapMalibiHBl 0acka
KaJjlajmapaa HeMece ejnepJeH izaeyre oonaabl. biz-

niH orbiMbI3Ia, Kasakcran PecnyOnukaceinma, Ka-
3aKCTaHHBIH dp aliMarbiHa Oejimiieci Oap apHaibI
capanTtaMaliblK ayJiapMa OpraHblH Kypy Oy moce-
JIeH1 MIeTTyTe KOMEKTEeCe/Ii.

CoHIBIKTaH, TOKIpUOETl Cynbsaap coOTTapiaa
MEMJICKETTIK TiIre ayjgapy OoiblHIIAa OLTIKTI Ma-
MaHAapAbIH O0JMaybsl TpOOJIEeMAachlH arTam oTim,
COT IITaThlHA ayJapMallbl J1aya3bIMblH EHTi3Y/i,
COHJal-aK CyJIbsulapra MEMJICKETTIK Tijui Oimyre
KOWBIJIATHIH TaJaNTap bl KYIIEHTy KaKETTITiH YChI-
Ha/JIbI.

ANTBUIFaHIApAbl KOPBITHIHIABIIAW KeJe, Oy
Makajaza aynapMallbIHBIH COT TIPOIECiHE KAaThl-
CYBIHBIH OapJiIbIK Mocelelnepi KapacThIpbUIMaraHblH
aTam eTemi3. Anaiiia, olapJblH €H MaHBI3JIBICHI,
Oi31iH OWBIMBI3IIA, OI3MIH KYHI-Kirepimiz OarbIT-
TaJfaH COT TAJIKbUIAYbIHA KATBICYIIBIHBIH TPOLIEC-
CyalIBIK MopTeOeciH aHBIKTay OOJBIN TaOBbLIaIbI.
Ochbl OarbITTaFBI COT ayAapMachl XKYHeciH pedopma-
Jlay JKalrbl COT iCiH JKYPTi3yAiH THIMIUIIMH KaHa
JIEHTelTe KOTepyre MYMKIH/IIK OE€peTiH CHSIKTHI.
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LEGAL BASIS FOR DETERMINING THE NEED
FOR FINANCING PREVENTIVE AND REHABILITATION MEASURES
IN RELATION TO THE CLASS OF OCCUPATIONAL HAZARD
AND TYPE OF ECONOMIC ACTIVITY

One of the central tenants of Kazakhstani State policy is protecting and developing its labor potential,
meeting both domestic and global community demands for workforce preservation. Successful developed
nations follow one simple rule in regards to this matter — investing in human health preservation is both
rewarding economically as well as socially; under EU-WTO Agreement mandate, hazards to life and
health be assessed periodically and evaluated; this article describes valid approaches and regulatory
regulations applicable when it comes to evaluating professional hazards.

Our study utilized both general and specialized research methods. Its methodological framework
consisted of using various legal analysis/synthesis/dialectic/social approaches; we combined all these
forms of scientific investigation in order to demonstrate our study’s uniqueness while supporting its
conclusions.

Research results: modifications were proposed for methods for deciding whether or not to fund
preventive and rehabilitation actions related to occupational hazards and types of economic activities.

Kazakhstan needs to review their existing financing mechanisms of social insurance systems of
industrial accidents to encourage employers in improving safety and working conditions within their
enterprises. Proposed changes will serve to enlighten and support employers as they look towards
strengthening workplace conditions for safety improvement.

Key words: occupational hazard, type of economic activity, preventive and rehabilitation measures,
occupational safety.

LLI.K. Abukenosa'", MN.C. CakraraHosa', A.M. Tekebaesa', E.K. Aaypembekos ?
'KasakcraH Pecry6amkachl EHOEK sKaHe XaAbIKThl 9AEYMETTIK KOPFay MUHUCTPAITIHIH,
Pecrny6AnKanbIK, eHOEKTI KOpFay FbIAbIMU-3epTTeY MHCTUTYTbI, ACTaHa K.

2A. H. TymmnaeB aTtbiHA@Fbl Eypasus yaTTbIK, yHMBepcuTeTi, KasakcTaH, AcTaHa K.
*e-mail: shabik_29@mail.ru

KacinTik ToyekeA CbiHbIObIHA )KOHE 9KOHOMMKAABIK, KbI3MET TYpiHe KaTbICTbl
AAADIH aAy XKOHe OHAATY iC-LLIapaAapbiH KApXKbIAQHABIPYFA KAXKeTTiAIKTi
AMKbIHAAYAbIH, KYKbIKTbIK, Herizaepi

KasakCTaHHbIH MEMAEKETTIK casicaTbiHblH, OPTaAblK, GarbITTapbiHbiH 6ipi OHbIH eHbOeK oaAeyeTiH
KOpFay >XOHE AAMbITY, iLUKi X8He 8AEMAIK KOFAaMAACTbIKTbIH, XXYMbIC KYLUIH CaKTay Ka>KeTTiAIKTepiH
KaHaraTTaHAbIPY 60AbIN TabblAaabl. TabbICTbl AaMblFaH easep By Maceaeae Gip KapananbiM epeskeHi
YCTaHaAbl — aAaMAAPAbIH, AEHCAYAbIFbIH CaKTayFa CaAblHFAH MHBECTUUMSAAP 3KOHOMMKAABIK, >KOHe
aAeyMeTTiK napa akeaeai; EO-ACY keAiCiMiHIH, MaHAAQTbIHA COMKEC eMip MeH AeHCayAblkka Kayin
Me3riA-Me3sriA GararaHybl kepek; OYA MakaAaAa Kacion Garasay Ke3iHAE KOAAAHBIAATbIH KOAAQHbICTaFbl
TOCIAAEP MEH HOPMATMBTIK epexkeAep cUMaTTaAFaH KayinTep.

bi3AiH 3epTTeyiMi3 >KaAMbl XX8He apHaiibl 3epTTey dAICTEPiIH KOAAAHABI. OHbIH 8AiCTEMEAIK Heri3i
KYKbIKTbIK TaAAQY/CUHTE3/AMAAEKTUKA/OAEYMETTIK XKYMbICTbIH 8PTYPAI TOCIAAEPIH KOAAAHYAQH TYPADI;
6i3 3epTTeyAiH GiperenAirin KepceTy >KeHe OHbIH HOTMXEAEPiH KOAAQY YLiH FbIAbIMM 3epPTTEYAiH,
GapAbIK, OCbl TYPAEPIH BipiKTIpAIK.

3epTTey HaTMXKEeAepi: KaCIiNTiK 3UAHAAP MEH 3KOHOMMKAAbIK, KbISMET TypAepiHe OaiiAaHbICTbI
NPOMUAAKTUKAABIK, )KBHE OHAATY LUApaAapbiH Kap>KbIAQHABIPY TypaAbl LIELiM KabblaAdy BAiCTepiHe
e3repicrep eHrisy yCbIHbIAADI.
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KasakcTaH »KymbIC GepyLiiAepAi 63 KaCinopblHAAPbIHAAFbI eHOEK Kayinci3airi MeH eHOeK >karAai-
AapblH YKAKCapTyFa bIHTAAQHABIPY YLUiH 6HAIpICTeri ka3aTaibiM OKMFAAAPAAH BAEYMETTIK CakTaHAbIPY
>KyMeAepiH Kap>KbIAQHABIPYAbIH KOAAQHBICTaFbl TETIKTEPIH KalTa Kapaybl Ka>KeT. YCbIHbIAFAH e3repic-
Tep >XXyMbIC GepyLuiaepre KayincisAikTi >kakcapTy yLliH eHbeK XarAaiAapbiH >KaKkcapTyFa 6arbiTTaAFaH
GiAIM MEH KOAAQYFa KbI3MET ETEeAI.

TyHiH ce3aep: Kacibn ToyekeA, 3IKOHOMMKAABIK, KbISMET Typi, MPOMUAAKTUKAABIK, >KOHE OHAATY
LIapaAapbl, eH6eKTi Kopray.
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MpaBoBble OCHOBbI ONMpeAeAeHUs! MOTPeOHOCTH B hMHAHCMPOBAHUM NPEBEHTUBHbIX
M peabUAUTALMOHHBIX MEPOTNPUATHIA MPUMEHUTEABHO
K KAQccy npohecCUOHAaAbLHOTO PMCKA U BUAY SKOHOMUYECKOMN AeSTeAbHOCTH

OAHMM M3 LLEHTPaAbHbIX HarpaBAEHUI FOCYAQPCTBEHHOM MOAUTUMKM KasaxcTaHa SBASeTCS 3alim-
Ta U pasBMTUE €ro TPYAOBOIO MOTEHLMAAd, YAOBAETBOPEHUE MOTPEOHOCTEN KaK BHYTPEHHEro, Tak
M MMPOBOrO COODOLIECTBA B COXpPaHEHMM pabouert CUAbL. YCrelHble pPa3sBUTbie CTPaHbl CAEAYIOT OA-
HOMY MPOCTOMY MPaBMAY B 3TOM BOMPOCE — MHBECTULMW B COXPAHEHME 3A0POBbS AIOAEN MPUHOCIT
KaK 3KOHOMMYECKYIO, TaK U COLMAAbHYIO BbIrOAY; B COOTBETCTBMM C MaHAaToM Coraawenuns EC-BTO,
OMACHOCTU AASI XKU3HU M 3A0POBbS AOAXKHbI MEPUOANYECKN OLLEHMBATBLCS; B 3TOM CTATbE OMUCHIBAIOTCS
AENCTBYIOLLME MOAXOAbI M HOPMATUBHbIE MOAOXKEHWUS, MPUMEHNMbIE, KOTAQ AEAO AOXOAUT AO OLLEHKM
npoeccMoHaAbHbIX OMaCHOCTMU.

B Hawem nccaepAoBaHUM UCMOAb30BaAMCh Kak 06LIME, TaK M CMELMAAM3MPOBAHHbIE METOAbI MCCAE-
AOBaHu4. Ero MeTopoAornyeckas 0CHOBa COCTOSIAQ M3 MCMOAb30BaHWUS PA3AMUHbBIX MOAXOAOB IOPUAM-
YeCcKoro aHaAmM3a/CUHTE3a/AMAAEKTUKIU/COLMAAbHONM PAbOTbl; Mbl 06 bEAMHUAM BCE 3TN POPMbI HAYUHO-
ro UCCAEAOBaHMS, YTOObI MPOAEMOHCTPUPOBATL YHUKAABHOCTb Halero MCCAEAOBaHMS U MOAAEP>KATb
€ro BbIBOAbI.

Pe3yAbTaTbl MCCAEAOBaHMS: ObIAM MPEAAOXKEHbI MOAMMUKALIMM METOAOB MPUHSITUS PELLUEHUS O
hrHaHCKMPOBaHMM MPOMUAAKTUYECKUX U peabUAMTALMOHHBIX MEPOMNPUSITUIA, CBSI3aHHbIX C NMpodeccro-
HaAbHbIMW BPEAHOCTSMM 1 BUAAMU SKOHOMMYECKOM AEITEABHOCTU.

KasaxcrtaHy HeoOXOAMMO MepecMOTPETb CYLLECTBYIOWME MEXaHU3Mbl (PMHAHCMPOBaHUSI CUCTEM
COLIMAAbHOIO CTPAXOBaHUS OT HECUACTHBIX CAYYaeB Ha MPOM3BOACTBE, YTOObI CTUMYAMPOBATb PaboTo-
AaTeAen K YAy4LleHUIo 6e30MacHOCTM M YCAOBMIA TPYAQ Ha CBOMX NpeAnpusTusx. INpeasaraemblie 13-
MEHEHMS MOCAY>KAT MPOCBELLEHMIO 1 NOAAEPIKKE PAOOTOAATEAEN B MX CTPEMAEHMU YAYULLWUTD YCAOBMS
TPYAQ AAS MOBbILLIEHUSI 6E30MaCHOCTU.

OAHMM M3 TFA@BHbIX MPUOPUTETOB FOCYAAPCTBEHHOM MOAUTMKM Ka3zaxcTaHa SBASIETCS COXpaHe-
HMe ero TPYAOBOro MoTeHUMaAa. PelleHne 3Toro Bonpoca oTBevaeTt noTpebHOCTIM MeXKAYHapPOAHOMO
coobuectsa. PasBuTblie CTpaHbl CAEAYIOT MPOCTOMY MPABMAY: MHBECTMPOBAHME B COXPaHEHMEe 3A0-
pOBbSl YEAOBEKA — OTAMYHAs MHBECTULMS 1 SKOHOMMYECKM BbiropHas. Coraawerne EC-BTO 0693bI-
BaeT OUEHMBATb PUCKM AAS XKM3HWM M 3A0POBbs. B aTol cTathe paccmatpmBaioTcs 060CHOBaHHbIE U
HOPMaTUBHbIE MOAXOAbI K OLleHKe NMPOgeCCMOHAABHbBIX PUCKOB U YNPABAEHMIO MMM.

MccaepoBaHMe NPOBOAMAOCH C UCTMIOAb30BaHMEM Kak OOLLMX, Tak M CMeumaAn3MpoBaHHbIX METO-
AOB Mccaep0BaHMs. OCHOBOM METOAOAOTMUECKON 6asbl IBASETCS coUeTaHue obLLeHAY YHbIX 1 Crieuma-
AM3MPOBAHHbIX METOAOB aHAaAM3a, TaKMX KaK MPaBOBOM aHAAM3 U CUMHTE3, a TaKXKe AMAAEKTUYECKUI U
CoUMaAbHbIN MOAX0Abl. CoueTaHme YNOMSAHYTbIX Bbllle METOAOB HayYHOIrO MCCAEAOBaHUS MO3BOAMAO
HaM AOKa3aTb YHMKAAbHOCTb HalLlero MCCAEAOBaHWUS M MOATBEPAUTb CAEAAHHbIE HAMM BbIBOADI.

Pe3yAbTaTbl nCCAEAOBAHMS: MPEAAOXKEHDI U3MEHEHNS B METOAQX OMPEAEAEHUS TOFO, CAEAYET AU
pMHaHCKMpPOoBaTh NPOMUMAAKTUYECKMNE M PEAOMANTALMOHHBIE MEPOTIPUSATIS B CBSA3M C NPOMECCUOHAAb-
HbIMM BPEAHOCTSIMM M BUAAMM SKOHOMMYECKON AEATEABHOCTH.

B Pecny6amke KasaxctaH HEOGXOAMMO MEPECMOTPETb AEMCTBYIOLME MEXaHU3Mbl (PMHAHCMPOBa-
HWS CUCTEMbI COLIMAABHOIO CTPaXOBaHMS OT HECUYACTHbIX CAyYaeB Ha MPOM3BOACTBE. DTU NMPEAAOXKEHMS
nobyAaT paboTtoaaTeAert yAyulnTb 6e30MacHOCTb M YCAOBMSI TPYAQ Ha CBOMX MPEANPUSTUSIX.

KAtoueBble cAoBa: npoeccCoHaAbHbIN PUCK, BUA SKOHOMUYECKOM AESTEABHOCTU, NPOprAaKTU-
Yyeckme 1 peabMAMTALMOHHBbIE MEPOMPULTUS, OXpaHa TPyAQ.
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Introduction

Today’s world faces numerous daunting
obstacles such as climate change, new technologies,
international conflicts and pandemics that create
occupational risks and economic uncertainties
that require companies to take preventive and
rehabilitation measures in various sectors of
their economies. Unfortunately, however, many
organisations lack sufficient knowledge on
determining financing needs accurately for such
measures.

This research material investigates aspects
of organizational and legal nature pertaining
to funding of preventative and rehabiliation
measures related to occupational hazards and
specific types of economic activities, which is
undertaken within the scope of implementation of
Scientific and Technical Program BR11965728 “
Economic problems of safe work and institutional
transformations of the insurance mechanism in
the Republic of Kazakhstan” funded via program-
targeted funding approach through Republican
Research Institute for Labor Protection.

This study seeks to develop a method for
estimating financing needs associated with
preventive and rehabilitation measures by
considering occupational risks as well as types of
economic activities.

One of the earliest forms of social security can
be seen through government programs that offer
benefits to employees injured while performing
professional activities. Production hazards were
especially pressing during industrialization’s
early days; as production hazards proliferated
and industrial hazards insurance began taking
form in 19th-century, with various systems for
compensation occurring throughout Europe — even
to this day! There is not one compensation scheme
covering occupational diseases and injuries which
is identical across Europe Furthermore, reform
initiatives remain relevant as do regulations related
to occupational safety.

This study can have practical ramifications for
companies and organizations facing professional
risks as well as government agencies developing
financing policies in response to economic
instability. Furthermore, this research helps
organizations and societies more efficiently
utilize resources while decreasing risks posed by
them to their business operations and societies
as a whole.
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Research methods

At various stages during writing of this article,
numerous issues pertaining to legal and regulatory
approaches for occupational hazards assessment and
management were considered and analysed.

Assessment of funding needs for prevention and
rehabilitation depends upon occupational risk class
(ORC) classification as well as type of economic
activity, among other criteria.

Methodological foundation consists of both
general scientific research methods as well
as specific legal, dialectical and sociological
techniques used for legal analysis and synthesis,
comparative legal norm comparison as well as
statistical data processing. Analyzing the regulatory
framework involves reviewing existing legal acts
and regulatory documents related to financing
preventive and rehabilitation measures in terms of
occupational risks and types of economic activity.
Through our analysis we can ascertain the primary
legal framework and norms which may influence
funding of such activities. Comparative Analysis
of Legislation from Different Countries: To gain a
fuller understanding of this issue and identify best
practices and solutions, this research includes an
examination of legislation from multiple nations
regarding financial needs for preventive and
rehabilitation measures at occupational risks.

Expert interviews were used during this research
project in order to obtain expert assessments and
create financing recommendations for preventive
and rehabilitation measures, through interviews
conducted with lawyers, financial specialists, and
representatives from organizations engaged in
professional risk management.

Parallel with this research was an analysis of
judicial practice. Court decisions and precedents in
relation to financing preventive and rehabilitation
measures related to occupational risks are studied
to gauge their efficacy as legislative norms are
evaluated for their impact.

Methodological approaches also incorporate
multidisciplinary methodologies, including
sociological research and risk management
practices, in order to understand more fully how legal
considerations relate to economic consequences.

Research methodologies allow for in-depth
analyses of legal aspects, economic factors and
professional risk management mechanisms which
contributes to practical recommendations and
amendment of legislation in this area. Studies often
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use both general and specialized methodologies —
legal analysis/synthesis/dialectic approaches among
them — that help demonstrate innovation while
validating scientific results.

Results and discussion

There are two primary forms of protection
against occupational risks in global practice, state
social insurance and mandatory private measures
mandated by law. Each system offers their own
set of advantages and disadvantages; their choice
will ultimately depend on each country’s unique
economic, social and legal environments.

As this topic addresses an urgent matter of
protecting employees and society against financial
risks related to professional duties performed, this
topic was selected because its importance lies within
social and economic policy that influences citizens’
wellbeing and economic sustainability.

This study employs various research techniques
commonly utilized by scholars, such as legal
analysis, synthesis and dialectical methods;
comparative legal norms analysis; data processing
statistics; and methods of comparative legal
analysis. Employers should employ these methods
in order to verify scientific findings and promote
innovation within research. All employers should
protect their workers from potential occupational
accidents. Individuals may opt to self-insure by
covering personal property themselves or through
an independent cooperative or non-public insurance
provider, while some jurisdictions enact tort laws
requiring employers to compensate injured workers
immediately. Social packages are offered in most
international locations — including Kazakhstan —
as a part of an overall social insurance scheme or
independently (Zholdasbayev S., 2005:6).

At that time, both social support and protection
systems were implemented. Reevaluation has
become necessary due to current demographic
trends such as reduced workforce percentage,
urbanization, migration and decreasing profit levels
as seen with decreased government income or an
increase in public debt.

Insurance issues facing those working in informal
sectors remain an intractable social problem,
particularly those working industries with higher
risks than usual and without protection. Although
numerous national and international initiatives
exist for informal migrants who lack protection and
remain exposed without access to any form of social
protection; neither private nor public insurance
systems offer viable solutions at present.

Legally regulated compensation systems offer
various advantages, including protection of workers’
rights; standardization of processes; compliance
with transparent and fair procedures. Unfortunately,
such systems often lead to bureaucratic complexity
and associated high administrative costs for both
enterprises and governments alike.

An assessment of compensation systems’
effects on safety at work and worker health enables
one to measure their efficacy. Studies demonstrate
how effective compensation systems encourage
employers to comply with safety regulations as they
bear financial liability for workplace injuries and
illnesses sustained by their employees. But modern
challenges, including advances in technology,
medicine, working practices and medical science
may require changes in compensation systems as
they adapt with contemporary changes such as
technology advancement, medicine use and working
practice shifts; potential applications could include
more efficient use of data analytics for risk detection
as well as prevention techniques or improved
processes which facilitate payments quicker or
increase employee service in terms of employee
health benefits and service for employees alike.

Compensation systems designed to cover
occupational injuries and diseases play a vital role
in providing workers with safety at work as well
as social protection. Their efficacy depends on
meeting legislative framework requirements while
remaining transparent, accessible, adaptable to
modern challenges, accessible, adapting well over
time to evolving work practices and accessible.
Enhancement of compensation systems may
contribute to enhanced workplace safety as well as
employee well-being and quality of life.

Modernizing occupational injury insurance
structures is further underscored by global trends
that are spreading worldwide, such as:

Occupational hazards are experiencing dramatic
transformation due to emerging technologies and
innovations in occupational medicine as well as
improvements to recovery procedures.

Changes brought on by global competition
have resulted in altered employment practices. A
consequence is a reallocation of labor resources
away from industry to service industry sectors.

Emergence of unconventional employment
arrangements such as temporary, contract and
part-time work arrangements as an indicator of
workplace transformation; increase of individual
entrepreneurs. Furthermore, innovative
technology has contributed to decreased manual
work demands;
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Education levels have caused positive alterations
in society that have had profound ramifications on
workplace dynamics, such as increased presence of
female employees due to longer life expectancies
and decreasing birthrate. These developments
include more women entering the workplace as a
result, older workforce due to longer life spans and
decreasing fertility rate and an overall reduction of
births per woman working (Abroskin 2004: 1).

Even as globalization occurs, compensation
systems for work-related injuries and diseases
continue to be judged according to various criteria.
Definitions of occupational risks differ across
nations, while many nations have adopted uniform
standards for classification and assessment as well
as protective measures when hazards emerge.

This method for dealing with this issue follows
all global norms and expectations. Most advanced
nations share an accepted principle where investing
in efforts to protect human life and wellbeing can
bring economic returns that make investing an
excellent strategy. An agreement between European
Union and World Trade Organization adheres to this
belief by mandating assessments of potential health
hazards to both people and goods traded across
borders.

Rethinking occupational safety management
is one of the key goals outlined by the recent state
policy on occupational safety. The transition away
from cost-based management towards modern
hazard-based approaches allows us to prioritize
an active plan to safeguard employee health and
safety at work while cutting costs simultaneously
(Tatibekov 2006:16).

At this juncture, it is vital that specific strategies
be devised that encourage companies to implement
measures aimed at increasing worker safety and
working conditions.

Mining industries are among the worst affected,
as 57.1 percent of their workforce work under unsafe
or hazardous conditions, more than twice that found
across Kazakhstan’s average of 39.7%. Coal, brown
coal and peat extraction firms particularly suffer,
as 80.2% work in such conditions while 39.7% for
Kazakhstan average workers do so as well as 54.4%
who face challenging working conditions due to
sound, ultrasound and infrasound waves 45.3%
exposure aerosols having fibrogenic effect 32.87%
inadequate lighting 31.50% intensity 28.9%). (Roik
2014:15).

OSHA stands for Occupations Hazard Analysis
and refers to any risk which may endanger employee
health or lead to their deaths during job duties. OHA
measures these hazards using empirical metrics
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like probability that employees become injured
within certain time frames (usually one year)
or by computing financial losses and expenses;
CORA RK uses an extensive gauge called PRA
that measures proportion of industrial accident
insurance premiums relative to total wage fund size
as one method (International Labour Organization
Convention, 1952:online.zakon.kz).

Occupational hazards are evaluated primarily
using relative indicators. Coefficients for
occupational injuries are calculated by tallying cases
where employees were injured for at least one day
and disabled for longer, as well as fatality counts
per 1000 employees. Furthermore, occupational
disease rates (measured by number of confirmed
occupational diseases per 10,000 employees),
severity coefficient estimates per victim are all also
used as methods to evaluate occupational hazard
assessments (Beveridge W., 1942:120)

However, in accordance with an order from
the Minister of Labor and Social Protection of the
Population of Kazakhstan dated September 11,2020
No.363 On Approval of Rules for Occupational
Hazard Management>> the morbidity assessment
includes a thorough analysis of temporary disability
sheets submitted by employees within this profession.
This analysis includes various parameters including
total duration (which involves adding all days
of disability); number of acute respiratory viral
infection diagnoses per year directly counting cases
directly diagnosed); presence of chronic illnesses
etc. (Yanova S.Yu., 2000:88).

Information provided herein is insufficient and
fails to take into account key aspects, including
workplace environment and occupation of worker or
specific illnesses which could become occupational
diseases.

There are no minimum standards that are
mandatory or universal when it comes to current
methodology approaches used to assess occupational
hazards, which is true across professions (positions)
and for every workplace in existence today.
(Zhepetsky Yu., Serafinskaya A., 2004:19).

Thus these approaches fail to properly represent
the true degree of occupational risks within an
enterprise.

Current  Kazakhstani  methodology  for
evaluating occupational risks lacks all of the
information needed to accurately evaluate any
particular work which might be dangerous,
according to authors (Tompa E. Trevittik S.
McLeod K. Grainer D. Kranig A., 2007: 88). As
sources, interviews with people experienced with
dangerous areas, analyses of past incidents, official
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reports about work or dangerous events as well as
interviews with employees can all provide vital
sources. Employer employees provide especially
vital insight when it comes to unofficial events
occurring due to actions, emissions and hazards as
they provide information directly.

Mining enterprises face significantly higher
rates of injury, death and occupational disease than
their national peers. Injury risks in underground coal
mines for instance are four times greater than average
while metal ore operations outstrip them by two.
Fatality rates increase 4.4x to 5.6x while occupational
illness risks skyrocket 55-3x on average nationwide
in Kazakhstan; and their accident rate far outpaces
national average rates in Kazakhstan (Gréiner, D.,
Krianig, A. 1998: http://www.ilo.org/safework
bookshelf/english?d&nd=170000102&nh=0).

Directand indirectexpenses and losses associated
with occupational hazards vary significantly, from
employer expenses incurred for compensation
of workers under hazardous or harmful working
conditions to contributions made early retirement
funds, National Fund, Social Insurance of Republic
of' Kazakhstan contributions as well as compensation
payments due to occupational diseases or work
accidents (Ison 1998: http://www.ilo.org/safework
bookshelf/english?d&nd=170000102&nh=0).
Other direct costs could be lost working time caused
by industrial accidents as well as additional paid
leave or reduced hours being awarded employees
who work under such hazardous environments
(ISSA:http://www.issa.int/Observatory/Country-
Profiles). Indirect costs might include industrial
accidents causing lost working time as well as
additional paid leave or reduced hours granted
employees who work under hazardous working
conditions incurred from employers as expenses
incurred from employers who pay them or reduce
hours worked in such environments incurred
from employers paying workers who work under
hazardous working conditions (Munich RE 2000).

Kazakhstan currently has various mechanisms
in place to effectively manage occupational hazards,
including:

Social insurance for industrial accidents is
mandatory and pensions for workers exposed
to hazardous or potentially dangerous working
environments may also be available as pension
benefits, while financing measures to address
potential hazards will need to be put in place as
well.

Any violations of state labor protection
regulations and norms could lead to administrative
fines being levied against violators.

An effective approach for providing social
insurance against accidents at work is differentiating
insurance premiums accordingly, evidenced by
shifting rates as well as rebates and levies which total
up to 40% of total tariff. These factors depend on
indicators reflecting safety and working conditions
as well as occupational risk categories ranging
from 0.2% up to 8.5% that differ depending upon
type of economic activity and working environment
(Ministry of Health and Sports 2012:86).

This approach has several significant
downsides. Insurance rates depend on your type of
business activity and it may be difficult to adapt and
customize the hazard evaluation of each enterprise.
Furthermore, enterprises don’t take full advantage
of discounts available on insurance rates.

Current methods of establishing insurance rates
based on total economic exposure analysis do not
take into account how employers’ finances may be
burdened due to individual occupational hazards
present at an entity as well as how these relate with
professional hazards inherent to each profession or
condition of insured employees (Anell A., Glennard
A., Merkur S. Sweden, 2012: 122).

European insurance policies allocate part of
premiums towards preventive measures within their
mandatory framework, creating an interest to such
measures as preventive measures are being allocated
as part of mandatory policies. One interesting case
in Poland includes allocating up to one percent from
an occupational accident fund towards preventative
measures.

Simultaneously, both this expense and total
amount paid in insurance premiums contribute to
reducing tax bases and optimizing taxes in insurance
organizations. Furthermore, funds allocated towards
creating an emergency prevention fund also play an
integral role (Action Plan of the Federal Ministry
for Economic Cooperation and Development of
Germany (BMZ), 2013:15).

Organizations managing accident insurance
programs take preventative steps, including
technical control, safety training courses and
consulting services. Insurance organizations in
some EU member states can use insurance funds
to donate or issue premiums in support of safety
actions and high standards, or help subsidise
bank loans to invest in occupational safety — this
is true, for instance, in France and Italy. Public
and private accident insurers offer these events..
Global Disability Action Plan: Better Health for All
People with Disabilities. German Federal Ministry
for Economic Cooperation and Development’s
Inclusion Action Plan for Persons with Disabilities.
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At our firm, we believe it to be critical to realign
financial resources allocated for Kazakhstan’s
insurance fund established through compulsory
occupational accident social insurance.

Given that the Ministry of Health of Kazakhstan
can only meet 10% of total rehabilitation service
demands, it seems appropriate for an employee
who experiences a loss of occupational capabilities
to compensate the Social Protection Committee up
to an amount equaling two per cent of his or her
insurance premium for expenses associated with
social rehabilitation of incapacitation caused by
accidents or incidents (Resolution of the Government
of the Republic of Kazakhstan «On the Approval of
the Concept for the Development of Healthcare in
the Republic of Kazakhstan until 2026», 2022)

Rehabilitation outcomes can be achieved
largely through applying principles and techniques
from rehabilitation medicine, physiotherapy
and occupational therapy; speech therapy; the
distribution of specialized equipment; psychosocial
counseling and caregiver training as well as
measures that facilitate return into employment
can further help enhance health and functionality
abilitation encompasses measures taken to
safeguard individual’s social benefits (Resolution of
the Government of the Republic of Kazakhstan «On
the Approval of the National Project «Quality and
Affordable Healthcare for Every Citizen «Healthy
Nationy», 2021). Within Europe, this supplement to
health insurance system compensates for additional
expenses not covered by public healthcare systems.

Divide projected insurance expenditures based
on whether an employee has experienced social or
personal challenges that require resolution, then
use funds allocated towards social rehabilitation
strategies like:

- Restorative and reconstructive surgeries to
restore appearance or body parts using implants or
other means are performed regularly by professionals
in Reston and Alexandria.

- Sociopsychological interventions aim at the
restoration of mental and psychological well-being
for victims as well as improving interaction within
groups or relationships.

- Professional and vocational rehabilitation
involves creating new work or reinstating lost skills
or knowledge for individuals before their reentry to
the labor market.

Conclusion

1) Increase efforts of authorized bodies (labor
executive authorities) by organizing seminars
and providing advice regarding preparation and
submission of required documentation.

2) Another effective means of improving
financing mechanisms is through advocating
new methods for assessing occupational risks.
Responsibility for this measure lies with both
producers and providers as these hazards stem from
workplace design/organisation decisions.

3) Adopting methods utilized by European
nations in environmental protection can reduce
manufacturer responsibility for pollution to the
environment if top technology and manufacturing
solutions are utilized.

4) Enhancements to ERP methodology through
application of uniform minimum requirements when
assessing production factors to identify occupational
hazards for every position and workplace within an
enterprise.

5) Establishing processes for monitoring RPA
implementation by specialized organisations that
allow evaluation of its timeliness, applicability and
financial benefits while measuring any changes
compared with measures already in place to mitigate
hazards at each enterprise.

Implementation of these proposals, in our
opinion, would improve mechanisms used to assess
financing requirements related to RCC and EAC
repairs or rehabilitation measures.
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KEKE KOCAAKbDI LUAPYALLUBIAbIKTAPADI
3AHHAMAADBIK PETTEY: KA3IPT1 XKAFAAUDI

Makana >eke KOCaAKbl LIAPYalUbIAbIKTAPAbI >KYPri3yAi 3aHHamMaAblK, peTTey MOCEAEAEepiH,
OHbIH, IWIHAE AAMYAbIH TapuxM acnekTiCiH KapacTblpasbl. ABTopAap KasakCTaHHbIH, KOAAQHBICTAFbI
3aHHAMAaCbIHbIH KEMLLIAIKTEPIHIH, NMPOOGAEMaAbIK, TYMIHAI MoceAeAepiH Konabl. XKeke KOCaAKbl
LIAPYaLUbIAbIKTAPAbl  PETTEYAIH XaAblKapaAblK, Taxipubeci TaaaaHAbl. PeTTeyaiH XaAblKapablk,
ToOXIpNbECIHAE >KEKe KOCAAKbl LIAPYaLIbIAbIKTAPAbBIH, >KEKE Yl MaHbIHAAFbl YYaCKeAepAiH Kasipri
>KaFAaMbl MEH AaMy epeklLEeAiKTepi KapacTbIpbIAFaH, COHAAM-aK, 9AeMHIH 6ipkarap eaAepiHaeri
(Tepmanus, Kanaaa, AKLL, >Xanonuns xeHe T.6.) dhepmepAik WapyallbIAbIKTapAbIH KYPbIABIMAAPSI
3eptTeAreH. CoHaaM-aK, AAMbIFaH eAAEPAETT (DePMEPAIK LIAPYaLLbIAbIKTAP YLiH YKIMETTEPAIH TYPaKThl
SKOHOMMKAABIK, KOAAQYbIHbIH, apKacblHAQ 3KOHOMMKAHbIH, arpapAblK, CEKTOPbIHAA KOA >XeTKi3iAreH
JKOFapbl HOTUXKEAEPMEH ayblA LIAPYALLbIAbIKTAPbIHbIH, >KOFApPbl OHIMAIAITIHIH, epeklle Toaci,Apepi
6earineHreH. MepMepAiK LapyallbIAbIKTaPAbl AAMbITYAbIH, KEAICIMLIAPTTBIK, >KYMECiHiH HblCAHAAPbI
KapacTtbipbiAFaH. baTtbic Eypona >xeHe AKLL eaaepiHae depMepAiK LapyallbIAbIKTAp 6HAIpICiH
YMbIMAQCTBIPYAbIH, Ka3ipri 3aMaHfbl HbICAHAAPbI 3€PTTEATr€eH.

Makanaaa MbiHaaai: Xeke KOCAAKb! LAPYALIbIAbIKTAP MYAKIHIH KYKbIKTbIK MOPTEHECi, KYKbIKTbIK,
peXXnMi; >Keke KOCAAKbl LIAPYyallbIAbIKTAPAbl >KYPri3y Ke3iHAe 3KOAOTMSAbIK, TaAanTapAbl cakTay;
>Keke KOCaAKpl LapyaLlbIAbIKTap MeAepiHiH 8PTYPAI ayblA LIAPYaLbIAbIFbI KBCIMOPbIHAAPbIMEH KapbIM-
KATbIHACTApPbiH PETTEY; >KEKe KOCAAKbl LIAPYALUbIAbIKTAPAbIH MEMAEKETTIK OMAIK OpraHAapbIMeH,
>KEPriAiKTi ©3iH-63i 0ackapy opraHAapbiIMeH e3apa KapbiM-KaTblHaCTapbl XoHe T.6. maceAeaepi
KapacTbIpbIAAbI.

XKeke KOCaAkbl LIApyalIbIAbIKTAp TypaAbl AepOec 3aHHblH  KabblAAAHYblHA 6GaNA@HbICTbI
KOAAQHBICTafbl 3aHHAMaHb! XKETIAAIPY GOMbIHLLIA YCbIHLICTAP TY>KbIPbIMAAAFAH.

COHFbl OHXKbIAABIKTAPAQ XKEKE KOCAAKbI LLIAPYALLBIAbIK, CAAACbIHAQ KaHAAM AQ Bip FbIAbIMM-3epTTEY
a3ipAeMeAepiHiH, AMCCEPTAUMSIAbIK, 3ePTTEYAEPAIH, FbIABIMU MaKaAaAapAbiH, GOAMAybl aBTOPAAPAbI
3aH, FbIAbIMbIHBIH OCbl OAFbITbIH AAMbITyFa YAEC KOCY apKblAbl OCbl OAKbIABIKTbIH, OPHbIH TOATHIPY
KaXXeTTiriHe UTepMeAeA.

Ty#iH ce3aep: >Keke KOCaAKbl LLAPYaLbIAbIK, a3blK-TYAIK KAYiMCi3Airi, asamaTTapAbIH >Kepre XXaHe
MYAIKKE KYKbIKTapbl, XX€Ke KOCAAKb! LLapyaLUbIAbIK, XYPri3y.

A.E. Bekturganov', A.A. Mukasheva', A.A. Bekturganova?, K.U. Orazaliev"
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Legislative regulation of personal subsidiary plots:
modern condition

The article examines the issues of legislative regulation of personal subsidiary plots, including the
historical aspect of development. The authors raised problematic key issues of shortcomings of the
current legislation of Kazakhstan. The international experience of regulation of personal subsidiary plots
has been analyzed. In the international experience of regulation, the current state and features of the
development of personal subsidiary plots, private household plots are considered, as well as the structures
of plots in a number of countries of the world (Germany, Canada, USA, Japan, etc.) are studied. Also,
special approaches to high agricultural productivity with high results achieved in the agricultural sector
of the economy due to constant economic support from governments for plots in the agricultural sector.
The forms of the contract system for the development of plots are considered. The modern forms and
organization of production of plots in Western Europe and the USA have been studied.

The article deals with such issues as: legal status, legal regime of property of personal subsidiary
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regulation of relations between owners of personal subsidiary plots and various agricultural enterprises;
the relationship of personal subsidiary plots with state authorities, local governments, etc.

Proposals are formulated to improve the current legislation in connection with the adoption of an
independent law on personal subsidiary plots.

The absence of any research developments, dissertation research, scientific articles in the field of
personal subsidiary plots over the past decades prompted the authors to fill this gap by contributing to
the development of this area of legal science.

Key words: personal subsidiary plot, food security, rights to land and property of citizens,
maintenance of personal subsidiary plots.

A.E. bekTypraHoB', A.A. MykalueBa', A.A. bektypraHosa?, K.Y. Opa3aauneB'

'EBpa3uinckuin HauMoHaAbHbIM yHMBepcuTeT M. A.H. F'ymmaeBa, KaszaxcrtaH, r. ActaHa
2CneumaAn3mpoBaHHbIi MeXKParOHHBI CyA
Mo aAMMHUCTPATUBHBIM NPABOHAPYLLEHWIM I'. ACTaHbl, KasaxcTtaH, r. ActaHa
*e-mail: kair1259batyl@yandex.ru

3akoHoAaTeAbHOE PeryAMpoBaHWe AMUHbIX MOACOGHDBIX XO3SIHCTB:
COBpEeMeHHOe COCTOsIHME

CraTbs paccMaTpuBaeT BOMPOChl 3aKOHOAATEABHOIO PEryAMPOBAHNS BEAEHMSI AMUHbBIX MOACOBHbIX
XO3SACTB, B TOM YMCAE B UICTOPUYECKMI aCMeKT Pa3BUTUS. ABTOPaMM MOCTaBAEHbI MPOOAEMHbIE KAIOYEe-
Bble BOMPOCbl HEAOCTATKOB AEMCTBYIOLLErOo 3akOHoAaTeAbcTBa KasaxctaHa. [poaHaAn3mpoBaH Mex-
AYHapPOAHbIiA OTbIT PEMYAMPOBAHNS AMYHbBIX MOACOOHBIX XO3SMCTB. B ME>KAYHAaPOAHOM OrbITE PEryAn-
POBaHMsi PACCMOTPEHDI TEKYLLIEE COCTOSIHME M OCOOEHHOCTM Pa3BUTMS AMUHbBIX MOACOBGHbIX XO34ICTB,
YaCTHbIX MPUYCAAEOHbIX YHaCTKOB, a TakXKe MCCAEAOBAHO CTPYKTYPbl (PEPMEPCKMX XO3SNCTB B PIAE
ctpaH mupa (Fepmanns, Kanaaa, CLUA, SAnonms mn ap.). Takxke, oTMeueHbl 0Ccobble MOAXOAbI BbICO-
KOW MPOM3BOAUTEABHOCTU CEAbCKMX XO3S9MCTB C AOCTUIHYTbIMWU BbICOKMMU pe3yAbTaTamMu B arpapHOM
CEKTOpe 3KOHOMMKM OAAroAapst MOCTOSIHHbIMM 3KOHOMMYECKMMM MOAAEPIKKAMM TMPABUTEABCTB AAS
hepMepcKmxX XO39MCTB B Pa3BUTbIX CTpaHax. PaccMoTpeHbl (hopMbl KOHTPAKTHOM CUCTEMbI PA3BUTUS
bepmepckmx X0391cTB. M3yueHbl coBpemeHHble (hOpMbl, OpraHM3aLmm NMpPoOu3BOACTBA (hepmMepcKmnx
X039M1CTB B CTpaHax 3anaaHon EBponbi 1 CLLA.

B cTaTbe paccmaTpmBalOTCS Takme BOMPOCHI Kak: NMPaBOBOWM CTATyC, NMPaBOBOMN PEXXUM MMYLLECTBA
AMYHBIX MOACOBHBIX XO3SIMCTB; COBAIOAEHME SKOAOTMUYECKMX TPEOOBaHMI MPU BEAEHMM AMYHbBIX MOA-
COOHbIX XO3SICTB; PErYAMPOBAHME OTHOLIEHMI BAAQAEAbLIEB AMYHbIX MOACOOHbIX XO3SMCTB C Pa3AMy-
HbIMM CEAbCKOXO3SIMCTBEHHBIMU MPEANPUATHUIMU; B3aMMOOTHOLLEHMS] AMYHBIX NMOACOOHbIX XO3SMCTB C
OopraHamu rocyAQpCTBEHHOWM BAACTM, OPraHaMm MECTHOIO CaMOYTPaBAEHUS U T.A.

CchopMyAMpOBaHbl NMPEAAOXKEHMS MO COBEPLUEHCTBOBAHUIO AEMCTBYIOLLEro 3aKOHOAATEAbCTBA B
CBSI31 C MPUHSTUEM CAMOCTOSITEABHOIO 3aKOHA O AMYHbIX MOACOOHbBIX XO3SMCTBaX.

OTCyTCTBME 3a MOCAEAHME AECATUAETMS KaKMX-AMOO Hay4YHO-MCCAEAOBATEAbCKMX pPa3paboTok,
AMCCEPTALMOHHBIX MCCAEAOBAHMIA, HAayUHbIX CTaTeil B 06AACTM AMYHOIO NMOACOOHOr0 X034iCTBa Noby-
AMAO aBTOPOB B HEOOXOAMMOCTM BOCMOAHEHMSI AQHHOIO NMpobeAa MyTem BHECEHMSI BKAAAA B pa3BUTHE
AQHHOIO HarpaBAEHUS IOPUAMYECKON HayKM.

KAtoueBble CAOBa: AMUYHOE MOACOOHOE XO3SMCTBO, MPOAOBOALCTBEHHAS GE30MacHOCTb, NMpaBa Ha
3EMAIO 1 MMYLLECTBO IPa’kAaH, BEAEHNE AMYHBIX MOACOOHbBIX XO3SMCTB.

Kipicne xKyHeni peopmanap-en epkeHaAeyiHiH Oepik Herizi»
atthl Kazakcran xasnkpiHa JKomimaybiH icke acwipy
Kazakcran PecrmyOnuKkachlHBIH — a3bIK-TYJIK  JKeHiHIEr JKaimbl yITTBIK ic-Iapaiap >KOCrapbl-

KAyIICI3MITiHIH HETi3iHAe aybUl IIapyamrbUTbIFbI
OHIMIHIH 1IIKI OHIIPICIHIH TYPaKThUIBIFBI JKATHIP.
OKOHOMHKAIIBIK JIaFIapbicTap MEH KYJIIbIpayiap
KEe3CHIHJE TYPaKTBUIBIKTBIH JKOFaphl JIOpEkKECiH
KOPCETETiH aybll MIapyallbUIbIFBl Tayap OHAIPYIIi-
JIEpiHiH HEeTi3Ti CaHaTTapbIHBIH Oipi JKeKe KOCAIKbI
mapyambsUIsikTap (0yman opi — JXKIL) 6omsim Ta-
ObLIAbI.

Kazakcran a3bIK-TyNIK Kayirci3miriH KamTa-
Machi3 eTy mpodsemMachl MemiiekeT OacIIbIChIHBIH
2021 xbutrbl 1 KpIpKyHeKTeri «XamblK Oipiiri xoHe

HbIH 18-Tapmarbiaia Ooenritenai (https://adilet.zan.
kz/rus/docs/U2100000659; https://www.akorda.kz/
ru/poslanie-glavy-gosudarstva-kasym-zhomarta-
tokaeva-narodu-kazahstana-183048).

Kazakcranna asamarrapaery KK sxyprizy-
JIeTi KbI3METIH HaKThl KYKBIKTBIK PETTEY/IH HAKTHI
KQKETTUIIT TYBIHIAIBL.

JKKILI-HBIH YFBIMBIH, OHBIH MYIIEIiK KYpaMbIH,
OHBI YHBIMJIACTBIPY JKOHE HOpMaJIay KaruaaTTapblH,
JKKIUI-HbIH kepi MEH MYJIKiHE KYKBIK MICeJeJIepiH
pernamenTTey, OipiHII Ke3eKTe MEHIIIK KYKBIFBIH,
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XKepi ueJieHy, naiaanany, oraH OWIIK eTy KYKBIK-
TapbIH, 9JICYMETTIK KOpFaybl, alaMHBIH KYKbIKTa-
pBl MeH OocTaHbIKTapeiH Koprayabl, JKKI-narst
MEMJIEKETTIK 0acKapy JKoHE KaTbIHACTapAbl PETTey
MOCeTIeNIepiH THICTI 3aHHAMAJIBIK PETTEYI1 KoHe Oe-
KITy.li Tajar eTei.

By xarmaii Gipkarap 9JIeyMeTTiK-DKOHOMHKa-
JIBIK KoHE 0acka ¢akTopiiapra 0aiIaHBICTHI: aybLT
TYPFBIHAPBIH KOPFAY/IbIH SJICYMETTIK JCHICHIHIH
TOMEH/IIT1, eNJli MEeKEHIEp INNH/ETI SKOIOTUSIBIK
JKOHE CAHWTAPJBIK JKaFIalblH Hamapiaybl, BeTe-
pUHAPJIBIK KaYIICi3/IiK, TONBIPAKTHIH JIerpaalus-
col (3poswmsckl), JKKIL ke3meTiHIH HOTIKENIEpi Ta-
OBICTHUIBIFBIHBIH HAKTHI KOPIHICIHIH 00JIMAYBI XKOHE
Oackaiap.

Kazakcran Pecrrybmukacer CTpaTerusibIK, KOC-
mapiay JkoHe pedopManap areHTTITiHIH YJTTBIK
CTaTHCTUKA OIOPOCHIHBIH JiepeKTepine catikec 2021
KBUTFBI | Kapamara eniMizie XanbIKThIH 2 320 MbIH
KOCAJIKbI MapyamsuibikTapsl 6ap. Kazakcran Pec-
myOnMKacel AybUT IIAPyalbUIbIFEI MUHUCTPIIITTHIH
XKep pecypcrapeiH Oackapy XeHIHIETi KOMHUTe-
Ti el MEKEHJep JKepJepiHiH kKoHe )KepliH Oacka
na caHattapbiHbiH Kypambiaga JKKII-bHbIH xep
yJacKeNepiH eckepeni. ¥ KbIMABIK Oaxmragap MeH
KOKeHIic OakrapjaH, caspkail TeliMEpIHEeH MXOoHe
Oackanapnan JKKII-TapaplH kep aikantapblHbIH
HBbICAHAJIBI MakKcaTbl OOMbIHIIA O6JIeK CTAaTUCTHKA-
nelK ecenke amyra OaimanbpicTbl JKKIL-npiH xep
ANKANTapBbIHBIH CaHBIH YJIFAUTY YpJHici OpPBIH alry-
na (https://www.gov.kz/memleket/entities/land/
documents/details).

JKKII Typassl 3aHHaMaHbI 1aMBITY.

3aHHAMAaJBIK JCHTeW/Ie KeKe KOCAIKBI Iapya-
HIBUTBIKTAP.IBI KYKBIKTBIK peTTey Kazakcranma sxep
3aHHaMAacChl MICHOEPiH/IE KYy3eTre achlPhLUIIBL.

1990 xwurer 16 xapamanarsr Kazak KCP Xep
KojiekCiHiH 48-0a0biabiH 1-tapmarbsiaga  (https:/
adilet.zan.kz/rus/docs/K900000332 )  azamarrap-
Fa xep TenmiMzepi eMip 0OWBI Myparepiik HeliKKe,
OHBIH IMIIH]IE XKEKE KOCAJIKbBI MAPYaIlbUIbIK KYPri3y
yuria Oepinai. Conpait-ak, KXKIL-gp1 naiimanany-
IIBIH MaKcaTTapbl OeNTiIeH i, MOJIIepiH Oenriiey
XKoHe Oepy TopTiOiH XaJbIK IeMyTaTTapbIHbIH aybLl-
IBIK, KeHTTIiK, Kananblk Kenectepimen, YKKIII-mbr
0eJ1y mIapTTaphl OCITLIeII.

KoncrutynusiupiH 26-0a0bIHBIH  1-TapMarbiHa
coiikec «Kazakcran PecmybOmukacer asamarrtapbl-
HBIH 3aHIbI TYPJIE CAThIIT aJIbIHFaH Ke3 KeJIT'eH MYJIKi
XKeke MeHIIiKTe 0oiysl MyMKiH.» (https://adilet.zan.
kz/rus/docs/K950001000 ).

Conpaii-ak, KoHcTUTYIUSHBIH ~ 6-0a0BIHBIH
2,3-TapMarbiHa colikec « MEHIIIK MiHACT KYKTEH 1,
OHBI MTaliflalaHy COHBIMEH KaTap KOFaM HUTiiriHe Jie
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KBI3MET eTyre Thic. MeHIIiK cyObeKTijiepi MeH 00b-
eKTiJIepi, MEHIIIK HUeNepiHiH 63 KYKBIKTapbIH KY3e-
re achIpy KeJIeMi MEH MIEKTepi, Oap/abl Kopray Ke-
HIIKTepl 3aHMeH OenrineHeni», «XXep, connaii-ak
3aHaa OeJsriieHreH Heri3Aepae, mapTrap MeH HIeK-
Tepae JKeke MEHIIIKTe e 00mysl MyMKim» (https://
adilet.zan.kz/rus/docs/K950001000 ).

Kazakcran PecmyOnukacbl a3aMaTbIHBIH JKEKe
MeHmTik KykbirpiHaa KK sxyprizy yimiH eTteyci3
JKOHE OTeyJi Herizie ®Kep ydackeci 007Tybl MYMKIH
JKOHE OHBI 63 KAKETTUIIKTEPIH KaHAFaTTaHIBIPY
VIIIiH, OHBIH IMIHIEe KOFAMABIK dKOJOTHSIIBIK, KO-
JIOTHSJIBIK JKOHE CAHUTAPIIBIK MYIJENEpli eckepe
OTBIPBIT MMalanaHy¥Fa MiHJIETTI.

Kazakcran Pecrryonukace! [Ipe3unentinig 1995
KBUIFBI 22 KEeNTOKCaHIAFbl 3aH Kymi 6ap JKapisi-
ro1  (https://adilet.zan.kz/rus/docs/U950002717 /
history) azamarrapnaeia XKKIL-gp1, 6ay-0akma ma-
PYALIBUTBIFBIH KOHE cashkall KYPBUIBICHIH JKYPIi3y
yIIiH OepinreH (OepisieTiH) )Kep y4acKelepiHe KeKe
MEHIIIriH OeKiTTi. bys ke3eHe »eke KOCalKsl ma-
PYALIBUTBIKTEI PETTEY OCBIMEH MICKTEJIi.

Kazakcran PecmyOnmkaceiabiH 2001  KBUTFBI
24 xanrapnarel «XKep typans» 3anbiHga (https://
adilet.zan.kz/rus/docs/Z010000152 )  conpaii-ax
azamattapapy JKKUI-nbr xyprizy yure OepinreH
(GepineriH) xKep y4ackeJepiHe »KeKe MEHIIIri Oe-
TUICH]II YKOHE aJIFall PeT jKeKe KOCAJIKbI [Iapyallibl-
JIBIK YFBIMBI O€PLIIAL: ayBUIABIK XKepIepe )KoHe Kaita
MaHBIH/IAFbI allMaKTa OpHATACKaH JKep ydacKeciHie
03 KXKCTTUIIKTEPiH KaHAFaTTaHIBIPY YLIIH KbI3MET
Typi. byman opi azamarTtapablH JKeKe MEHIIIITiHe
erteyci3 Herizae Oepinerin KKLIabH xep yuacke-
JIepiHiH MeuIepi — cyapbUIMaiThIH xepaepae 0,25
reKTap >koHe cyapMaisl xepiepae 0,15 rexrap Oe-
KITLIAL.

Kazakcran Pecriyomukaceiabie 2003 sxputrst 09
mrinmeneri kKonmanpictarel JKep Komekci (https://
online.zakon.kz/Document/?doc_id=1040583)
KEKEe KOCAJKbl IIapyallblIbIKTApAbIH KbI3METiH
TEK OCbIFaH YKCAC YFbIMJbl KO3JCH OTBIPBIIN JKOHE
KEKe MEHIIIK KYKBIFBIHIAFbl JKEp ydacKelepiHjae
HBICAaHANBI Taliaany peTiHae (parMeHTTi Typhae
peTTeiai.

Ocpunaiiiia, Kazakcran PecnyOnukaceiana Kod-
nanbicTarbl KK -6 KYKBIKTBIK pexumi JKKIL-
JIBIH KBI3METIH YHBIMIACTHIPY JKOHIHIET1 KaThIHAC-
Tap/pl, OJMapJBIH KbI3METIH MEMJICKETTIK PETTeYAiH
KaFuIaTTapbl MEH TETIKTEPiH THICTI TYplie peTTeyTre
MYMKIHIIK OepMe]i.

Kengeney xkoomepauusi ImapyajiapAblH —Kell-
TEreH MOCeleNiepiH, COHBIH IlIHAe KaiTa eHJEY,
aybUIIIAPYaIIbUIBIK OHIMJICPIH caTy MoceselepiH
nrenryre MyMKiHAIK Oepesi jkoHe ocbulaiiiia osap-
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JbIH KBI3METIHEH TYCETiH KipicTi apTTeipansl. Ka-
3aKCTaH/Ia XKeKe KOCAJIKbI [IapyallblIbIKTap Typasibl
JKEKe 3aH YKOK, OJIapJIbIH KbI3METIH KYKBIKTBIK PeT-
TEey JKep 3aHHAMachl JEHTeHiH/e Ky3ere achbIpblia-
nel. Mocenen, KP KK 12-6a0b1Hb1H 37-TapMarsiHa
ColiKec KeKe KOCAIIKbI IIapyaIlbUIBIK JeTl aybUTIBIK
JKepAe JKOHE KaJla MaHbIH/IaFbl aiiMaKTa OpHaJlacKaH
JKEp yIacKeCiHAe aTlaMHBIH KOHE OHBIH OTOACHIHBIH
03 KKETTUTIKTepiH KaHaraTTaHJIbIpyFa OarbITTa-
raH Kpi3MmeT Typi TyciHineni (https://online.zakon.
kz/Document/?doc_id=1040583).

Capanmbuiapaeie - mikipinme, KP-ma KKIL-
JIbIH KBI3METIH HAKThl KYKBIKTBIK PETTCY KasKeTTiMi-
ri MBIHamal cebenrepre OaiylaHBICTHL. bipiHTTiaeH,
Oyl onapAblH TOJIBIKKAHBl AybUIIAPYaIIbUIBIK
Tayap eHAIPYIIiCi peTiHIeri KYKBIKTBIK MopTedeci
YKOK, OYJT oJlapFa maMyFra MYMKIiHZAIK Oepmeiimi. [le-
TeHMEH, JKOFapblIarbl CaHIapAbl KeJITipreHiMizaeH,
OHJIIPUITeH aybl MAPyaIlbUTBIFbI OHIMIACPIHIH KET-
KinikTi 6emiri onapapry yiecine tuecimi. KK oce
KBI3METTI JKYPri3y YLIIH OepiireH »xep ydackeie-
piHIH JXeke MeHIIiK uenepi 0ombit TadbuIaapl. by
ydackesep aybUIBIK eIl MEeKeHJIep MEeH Kaia Mma-
HBIHAAFbl aliMaKTap/blH JKepJepiHie OpHajacKaH.
CoHBIMEH KaTap, OJIap >KaWbUIBIMIBIK JKEPIIepIiH
JKep Maijaianymbuiapbl OonbIn TaObuTaabl. A3a-
MaTTap/blH JKeKe KOCAJKbl IapyallbUIbIKTapbIHAa
Yy >KaHyapiapbIHbIH OaKplIayChl3 HIOFBIPJIAHYBI,
el MEKeHJAeple KOFaMIbIK KaThIHACTAP/IbIH OCHI
CaJlaChlH KYKBIKTBIK PETTEYAiH OOJMaybl OCBlI ay-
MaKTapAblH >KalbUIBIMIBIK 3KOXYHECIHIH TO3YBI-
Ha OKeN COKTHIPABL. JKallbulbIMIapAbIH TO3YbIH
OonagplpMay MakcaTblHAA, 9pHHE, KazaKkcTaHHBIH
JKep 3aHHAMAachIHAA MOWEKTI OeKIiTUTyiH TarrmaraH
JKAMBUTBIMIBIK JKepJiepre MEHIIIK JKoHe Maijana-
HY MOceJellepiH KYKBIKTHIK IICIly Tajlal eTiIedl.
Anafina, OYTiHTI KYHI aybUl IMapyanIbUIBIFRI Ka-
nyapnapbin JKKII-ma xoHe azamaTTapIblH SKEKe
yi-KalmapelHAa yCTayAblH OEKITireH BeTepuHa-
pusutbIK HopMmaunapsl koK (Hecumbaesa 2022). 3an
JKOOaChIHIa 300TEXHUKAJIBIK HOpMaJIap/ibl, OHIpIeT1
XaJIbIK CaHbIH, KIIMMATTHIK JKaFIainapapl xkoHe Oac-
Ka ja daKTopiapabl eCKepe OTBIPHIMN, SIFHU OHIPIiK
ePEKLICIIKTI €CKepe OTHIPHIIL, aybUT APy aIbUTBIFBI
JKaHyapyapbl CaHBIHBIH HOpMaJlapblH PETTEy YCbI-
Heutaabl. Keseci sxaint — Oyt JKKII kpr3ameTiHiH MY-
JIKTIK acIeKTUIepi oJap Jia eJiiH a3aMaTThIK 3aHHA-
MachIMEH JKeTKIJIKTI Iopekesie peTrenmerizi. XKeke
KOCAJIKbl MIApyalllblIbIK — Oy a3aMaTTap/blH He-
Ti3ri J)KYMBICBIHAH 0OC yaKbITBIHAA OJIapIbIH JKEKe
(0TOACBUTBIK) TYTHIHYHI YIIIIH aybUT apyanIbUTbIFbI
eHIMIepiH eHipy HbicaHbl (Hecunbaesa 2022).

B.B. YcriokoBanbig mikipinme, XK mapya
KOXKaJIBIKTapblHAH KOINTEreH eJeyJi IapaMmerpiep

OolibiHIIa epekmeneHesni. bipinminen, oyn XXKII-
TBI Y3€re acbIpyiaH TaObIC ally MaKCaTbIHbIH 00JI-
Maybl. EKiHIN, KXYMBICTIEH KaMTYABIH OOJIMayhl,
SFHM a3aMaTTap OYJI KbI3METIICH Heri3ri )KYMBICTaH
00c yakpIThIHJIA aiiHanbIca bl Y rriHmiaeH, KKIII-
THI ally YIIH MEMJICKETTIK TIpKEyACH OTy Taall
erinmMeiiai. Casblk Tejaey MiHICTIHIH 00JIMaybl, Ko-
cinkepnep cusakrsl JKKIL-To1 hepmepik Kacinkep-
TKTIH 0acka TypJepiHeH akbpIpatanbl (Y CTIOKOBa
2002).

biz U.C. HecunbaeBanbiy XKKII-ap1H 1mapya
KOXaJIBIFbl MEH (pepMep KOKaJIbIFbIHAH €peKIIe-
JICHEeA1 JIereH MiKipiMeH Kejicemis, Oipak ora-
pBlOa aTanFaH aWbIPMAIIBUIBIKTAPAbIH OapiIbIFbl
Ka3ipri yakpITTa ojlapra TOH eMmec. JKeke KocamKbl
mIapyamblIbIKTap aybUIJaFbl KOCIMKEPJiK CHUIAaT-
TaFrbl HAKTBl KO3FaylIbl KYIIKe allHaibl. bys eH-
nipicTe KYMBIC iCTEHTIH KONTereH azamaTrTrap o3
eMipJiepiH KaMTaMachl3 €Ty MakcaTbIHAa Ta0bIC
Taly YILIiH 63 YaKbITTapblH, KYIITEPiH TOJIBIFBIMEH
apHaiipl. MyHBIH ce6e0i aybUIIBIK JKepliepie Ky-
MBICKa OpHaiacy arjaiisl ete KubH (Hecunbaena
2022). «Kazakcran PecnyOnmkacer CTpaTerusuibIK
JKocmapiay JkoHe pedopmanap areHTTITIHIH YIT-
THIK CTaTUCTHKA OIOPOCBIHBIH JI€pPEeKTepi OOWBIH-
mwa 1 636,2 MbIH XeKe KOCAJKbl IIApyallbUIBIKTAP
(6yman opi — XKKII) 6ap, omap 2020 >kbUIIBIH KO-
PBITBIHIBICEI OOMBIHINIA Kabl coMachl 2,6 TPIH.
TEHTere aybll [apyallblUIBIFel OHIMIEPIH OHI-
pim, eNiH a3bIK-TYJIK Kayinci3airiH KaMTama-
ChI3 eTyre eneyni ylec Koctbl. Kaszipri yakeiTTa
caimaHblH kaianbl oHiMiHIH 41,5% -b1 JKKIL-aerg
ynecine tuecini. Conbimen karap, JKKII-ma 3,5
MJIH. acTaM aybll TYPFBIHBI JKYMBICIICH KaMTbLI-
FaH, ojap TaOBICTBUIBIK IEHTCHI TOMEH amamaap
canateiHa xatanbl» (https://legalacts.egov.kz/npa/
view?1d=12392844).

N.C. HecimbaeBanpy JKKII-gp1 aypin mia-
PYalIbUIBIFBl  KOOIIEPAaTHUBTEPIHE JKYPTri3eTiH a3za-
MaTTappl OIpIKTipy VIIH 3KOHOMHKAIBIK BIHTA-
JaHJBIPYAbl KO31ey KEepeK NEereH YCHIHbICHI Ha3ap
aynapyra typapisik. KKII-neH kermmiiiiri er-cyT
eHJlipiciMeH aitHambicanpl. Onmapael YHII KOOIe-
panusACHHBIH (GopMaTel OOMBIHINA OCHI CalaJaFbl
ayblI [IapyallbUIBIFBl KOOTIEpaTUBTEpiHe OipiKTIpy
arpapiiblK KOCIIKEPIIKTIH OChl CajachlH JaMBITY-
JIaFrbl HAKTHl KajaM OoJbIl TaObuTabl. byn HbIcan
Tayap eHAipyuiinepre Oip-OipiMeH Oipiryre xoHe
aybUl IApyallbUIBIFRl OHIMICPIH OHIIpYIi FaHa
eMec, COHBIMEH KaTap OHbI TYTBIHYIIBIFA KETKI3Y /I
KaMTaMachl3 €Tyre MyMKIiHIIK OepeTiH TiK (39Kip-
JiK) KoomeparusHbl Oingipesni. by xarnaiina oHbI
KaiTa eHJIeyTe KaXeTTi pecypcrap KoonepaTuBTep-
IiH e37epiHie Kanapbl, ajl TYCKEH KapakaTTbl OJaH
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opi AaMBITy YIIiH naiaananyra 6onansl (Hypumbe-
ToB 2017).

PerTeyniH xanbikapaibik TOXIpuOeci.

Kepai yTeiMbl naigananyasl TaObICTH €HII3Y-
IIH KUIT1 Kep maigananyImpiiap TapanbiHad THICTI
KBI3BIFYIIBUIBIK OOJIbIT TaObLIaabl. JKeke yi mia-
PYaIIbUIBIKTAPbl ©3/IEPiHiH XKep ydacKellepiHe WH-
BECTHUIHS Caly Ke3iH/Ie SKOHOMHKAIIBIK, KYKBIKTBIK
JKOHE OKIMIIIJIIK Maceesepre Tam 0ojaabl. OJeM-
HiH OipKaTap enjepiH/eri )KeKeMeHIIIK Y MaHbIH-
JaFpl yIacKeJIepiH Kasipri jkad-Kyil MEH mamy
epeKLICTIKTEePiH KapacThIpanbIK.

2016 KbUIFBl aybU1 MIAPYALIbUIBIFEl CAHAFBI asi-
CBIHJIA KYPTi3uIreH QepMepiiik MapyambiIIbIKTap-
JIbIH KYPBUIBIMBIH 3epTTey EO-ma KyMmbIc icTeiTiH
12 MuUTMOH OTOACBUTBIK (epManapabl KaMThIJIb.
BakpimaHaThIH KBUDKBIMARTBIH MYJTIIK O0BEKTiIEpi-
HiH 49% -pIHAA 2 TeKTapAaH KeM aybll [Iapyalllbl-
JIBIFBI ANKANTAPBIHBIH ayaHbl 00161, OTOACKLIBIK
(hepMamapIpIH JKaJBl CAHBIHBIH aMaMeH 3% -bIH
KypalThiH 325 MbIH Y# mapyamsulbEsl anadsl 100
TeKTapra JIEHiHT1 JKep yJackeepiH ueneHai. Ayma-
FbI 2 TeKTapra JICHIHTI IaFblH O0TOACBUIBIK (hepma-
nap EO-HBIH >Kaslbl aybll MIApyalublUIbIFbl ajJKar-
TapbIHbIH 2% -bIH FaHa ajblIl XKaTbIp.

'epmaHusiia XalbIKTBIH jKEKE KOCAIKBI HIapya-
LIBUTBIKTaphl KOMMEPUMSUIBIK aybUl IIapyallbulbl-
FBI TIapya KOXKAJBIKTAphl HBICAHBIH/IA YCHIHBUIFAH.
lepmanusiia aybll HIapyallbUIbIFbl IAFBIH YKOHE
OpTa KOMMEpPUMSUIBIK IIapya OTOAaCBUIBIK KaCiIo-
perHmapeiHa Herizgenred. 2018 sxputer 280 800
(dbepmep koxanbirbl 00Jibl. OHBIH imiHge 45,3%
— piHAA aygasnbl 20 ra geiiiH, kememi 20-50 ra —
24,4%, xememi 50-100 ra — 17,4%; 100 ra-gaH xo-
rapel — 12,9% depmep koxanmbikrapsl 0ap. Omap-
JBIH THIMJIUTI KeOiHece MeMIIeKeT TaparblHaH
Konmay TaOyra OaitmaHbeIcTl. Oyap e37epi oHIeH-
TiH 9p TeKTap *ep YIIiH b1 caitbia 300 eypoaan
anajel. MaMmbip aiibiHza pepMep KOKaIbIKTaphIHBIH
OacmIbUTaphl OTIHINT OepeIi, al KEeITOKCAaH aibIHIa
OJIapABbIH IIOTTapbIHA MEMIICKETTIK KOJIIay Kapaka-
THI ayaapbuiaapl. Kasipri yakeiTta OyJ1 MEMIIEKETTIK
KOJIIAYIBIH JKaJIFbI3 Typi. OHBIH YJIECiHe mapyanrap
TaObIChIHBIH 70% -bI THEcini. OHBIH HECHENeY KY-
fieci mapya KOXKaJIbIKTapbIHBIH Ta0BICTHI JaMYybIHIA
MaHBI3IIBI POJT aTKapaabl. by omapra >KeUIAbIK 1%
-Oen 50 xpITFa IEHIHTT MEp3iMre HecHue almyra MyM-
KiHIK Oeperti.

Kanamanblk aybul HIapyamibUIBIFBIHBIH ©31HE
TOH €pEeKLIENIri OHBIH JXOFapbl OHIMIUII XoHE
OHJa KalJaMajabl €HOCKTI CaJBICTBIPMAIBI TYPIC
asnamn naiganany 6onein TabbuTanel. Kanaga — ot-
OaceUIbIK (epmanap canel kem en. Opramia ecer-
TIeH, eIfIeri xep ydackesnepiHiH 77%-bI 0TOACHIIBIK
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MeHmrikte. Onap oTOACBUIBIK KKETTUTIKTEp YIIiH
Jie, HapbIKTa cary YIUiH jae eHiM ecipeni. bapibik
aybUT MIapyalIbUIBIFbl ATKANTAPBIHBIH 0ackiM 0eTi-
rid Gepmepsep MEH oJiap/IblH 0TOACHUIAPhI OHICH-
ni. Ot6ackUIbIK epManapbly opraiia Mesepi 32
rekrapmpan 103 rekrapra geiid. bynm kem Oamamb
orOachuIap/bIH OOYBIHBIH JKOHE ayblUl HIapyalllbl-
JBIFBI €HOCTiHIH KEeH MEeXaHWKaJaHAbIPBLTYbIHBIH
apKacblHaa MYMKiH Oomaznpl. JKammamansl eHOEK
HETI3IHeH eriH JKWHAy KEe3iHJe MalijaiaHbLIaIbl.
Ocbl yakbITTa OYKiJI €)1 OOMBIHIIA MayChIM/IBIK JKY-
MBICIIBUIAPABI OPTYPJi aybUIIApYaIIbUIBIK OHIp-
JiepiHe amaparblH eriH XHHay OOHbIHIIA apHabl
AKCKypCHsIaphl ©TKi3ineni. MayChIMIBIK KYMBIC-
NIBLTAP/IBIH 0ACHIM MTaHbI3bIH CTYJICHTTED KYPaiIbl.
Kanananarsl 0TOAChUTBIK (hepMaapbiH TOKipudeci
’KeKe KOCAJIKbl IapyallbUIBIKTApAbIH KepiepiHe
aybUT IMIapyallbUIBIFBl OHIMAEPIH ecipyne, acipece
eTiH J)KMHAY Ke31HJIe JKaljaMaibl eHOCKTI maiiiana-
Hy MyMKiHAIriH kepcereni (Hypumberos 2017).

JKanonwusiia XanbIKTBIH JKeKe KOCAIKbl IIapya-
HIBUTBIKTApPHI Iapya KOXKaJbIKTApbIHBIH epresKeii
TYpi Ziem aTajajpl. AybUl IIapyallbUIbIFBl KAalloOH
9KOHOMMKACBIHBIH MaHBI3/bl CaJNachl OOJBIN Kaya
Oepeni, nereHMeH oHbIH JKYO-nmeri yieci COHFbBI
KBUIIApl TOMEHAen Kenexdi. Exnmin aypur mapya-
MIBUTBIFBIHAA 4,1 MWUIMOH a/1aM JKYMBICTICH KaM-
ThUTFaH (0apiblK KYMBICIICH KaMTbUIFaHAap.IbIH
6,6%). ¥cax mapyamapablH JKep Taiijzamanysl Oa-
ChIM. Arpapislk pedopmara KapamacraH, eJje
nrapya KOKaJIBIKTapbIHBIH eprexeini Typi 0ackiMm
(vemrTereH ydackenep ayaans! 0,5 ra-man a3). MyH-
Jlail Jxarjanaapaa ycaK ayKbIMJIbl MEXaHHUKalaHIbl-
pyasl FaHa kypri3yre Oonansl. Ipi pepmanapna He-
FYPJIBIM KyaTThl MEXaHUKAJIAH/IBIPY KOJIaHbLIa bl
[ITarpiH mapya KOXKalbIKTAPbIHBIH AUPBIKIIA €PEK-
HIEJIT] oNap/ el OipHEeIIe y4acKenep/ie MaFblH KOH-
TypJIapMeH OPHAIACTHIPY, IIAFbIH MEXaHUKAJIAH/IbI-
Py KypasapbliH KEHIHEH KOJIJIJaHy OOJIbIN Ta0bLIa bl
(AGmypaxmetos 2019).

bartreic Eypomna sxone AKI ennepiane dpepmep-
JIK MapyambUIbIKTapblHA YKIMETTIH TYPaKThl 9KO-
HOMHUKAJIBIK KOJIIAybIHBIH apKachlHIa YKOHOMHKa-
HBIH arpapiiblK CEKTOPBIHIA KOFapbl HOTHIKEIEepPre
KOJI KETKIZLII.

N3ydenne coBpeMeHHBIX (OpPM, OpraHH3aIHN
MPOU3BOJICTBA (PEPMEPCKHX XO3SHUCTB B ITHX I'OCY-
JApCTBax, HECMOTPSI HA UMEIOLIHECs] COLUATbHO-3-
KOHOMHUYECKHE PA3IHYHs, MOXKET OBITh MOJIE3HBIM
W OKa3aTh MOJOXKHUTEILHOE BIMSIHUE HA (POPMHPO-
BaHHUE M pa3BUTHE (DEPMEPCKUX XO3SHCTB B HalIeH
crpare. Kazipri 3amaHfbl HBICAHIApIBl 3EPTTEY,
0Chl MeMJIeKeTTepe (pepMepitik mapyanbuIbIKTap-
JIbl OHIIPY Al YHBIMAACTBIPY, KOJ1a Oap oJIeyMeTTiK-



A.E. BektypraHoB oHe T.0.

-3KOHOMUKAJIBIK aibIpMaIIbUIBIKTaApFa KapaMacTaH,
naiimansl O0Mysl MYMKIH JKoHe Oi3fiH emimizzeri
(bepMmepITiK mapyambUIbIKTApIbIH KaJIbIITACybl MEH
JaMyblHa OH 9cep €Tyl MYMKiH.

AmepuKkaHIBIK (hepMep KOXKAIBIFHI (1pi KOCImo-
pBIHAAp HEMece MAaFbiH (epMa OOJICHIH) Il KYHTe
Jielin keOiHece «oTOachUIBIK (pepMay JereH Mak-
TaHBIII aTayFa Me, JereHMEeH OJlap JKaHa THIIOJIO-
rus OoMbIHINA ipi (OHIM OHJIPY JKOHE caTy MeJle-
pi 250 MBIH JoIapiaH acaThiH) XoHE ycak (cary
coMachl KbUTbIHA 250 MBIH AoJIapaad a3) OO
OemiHeni.

OHpipiireH xoHe caThblUTFaH eHIMHIH 80% — Fa
KybIFbI Oap Oomransl 160 MbIH ipi dhepmanapasiH
yJieciHe Tuecisti, OyJ1 OapabIH Kbl caHbl a3 8%
-naH actaMblH Kypaitabl. 2008 xbuibl AKII-TbIH ar-
papIIbIK CEKTOPBIHIA OHIM/II CATyABIH KAIIITHI KOJie-
mi 324 mupa. AKII nonmapenan actel (Bonatosa
2004).

DepmanapablH HbIFAIObIHA OHBIH €Ki HBICAHBI
OOHBIHIIA — OHIIPICTIK JKOHE MApKETHUHITIK Kei-
CiM-TapT >KyHeciH AaMbITy Ja bIKMmai eremi. lmiki
JKOHE CBIPTKBI arpapiiblk HapbIKTapJbIH Kasipri
3aMaHFbl KYpPBUIBIMBIHAA TEK ipi KOCIIOpBIHIAD
FaHa Oenrim Oip Memmepe koHe OaKbIIaHATHIH
Mep3iMJie KaXeTTi camnaJlaFbl aybll I[Iapyanibuibl-
FBl OHIMJICPIH TYPaKTHI KETKi3yJi KaMTaMachl3 €Te
ananpl. ExiHII skarbiHAH, THIMIUTITT )KOFaphl KOHE
ipl aybUT MapyalIbUIBIFBl OHIIPICIH Y3aK Mep3iM/Ii
KeJiciMImapTrap OonFaH Kardaida FaHa Kyprisy-
re 6omaapl. Kazipri yakeirta AKILI-TBIH arpapiibik
CEKTOpPBIHJA KeJiciMImapTTap OOHbIHIIA aybuIia-
pyambUIblK oHIMAepiHiH 40% — naH acTaMbl OHIIpi-
neni (Uepusxos 2009).

Kentipiiren enep/iiH ToxipuOECiH kKablia-
Ma Tangay KKII-abpl yibIMAACTBIpY KoHE oOjap-
IIBTH KYMBIC icTeyi, omapnbl ecemke amy, JKKII-
IObIH THiCTI Ti3lmimaepin Kamsimracteipy (PKKILI
Typanbl OapibIK KaKETTI aKmapaTThl KaMTHTHIH),
MEMJIEKETTIK Koyigay Imapanapbia ycbiHy, KKII-
ra canblK cany, JKKII MynkiHiH KYKBIKTBIK PEKHU-
Min Oenriney, KKII-mapr sxyprizy yirie Oepinerin
Kep ydacKeJepi MeINIIEpPiHiH eH JKOFapbl )KOHE €H
TOMEHTI IIeKTepi koHe T.0. Karmail ’KacalraHbIH
aliraKTanabl.

Ocpinaiimia, aneMHIH (epMepITiK IapyaniblIbK-
TapbIHBIH KYMBIC TOXiprOeciH 3epaeney pedopma-
JapJIIH HEFYPIIBIM JIYPhIC OaFbITTaphlH 93ipieyre,
Ka)KETCI3 KaTeaikTep/ai 00 pIpMayFa, aybli apya-
IIBUTBIFBI OHAIPICIHIH THIMJIUTIK ACHICHIH KOTEpyTe
MYMKIHIIIK Oepei.

[TpobnemainbIk Macenenepi TaaKplIay.

By maceneni menry keneci Macenenepii menry
ApKBUTBI TICITT )KEeTUTI:

XKeke KocallKbl MIapyallbUIBIKTAP/IbIH KYKbIK-
TBIK MOpTeOeci. A3aMaTThIK 3aHHAMA JKEKE KOCAJIKbI
LIapYaIIbUIBIKTBIH YHBIMIIBIK-KYKBIKTBIK HBICAHBIH
anbikTaMaipl, ocbutaiina XK KyKbeIK cyObeKTi-
ci Ooxa anmmaiinel. Anaiina, ic xxy3inge XKKII aybsur
LIapYallbUIbIFbI AHHAJIBIMBIHBIH TOJIBIKKAHIBI Cy0b-
eKTisIepi 0OJIBIN TaObUIAABI, OJIAp LIBIH MOHIHAC TY-
TBIHYLIBUIBIK OOJTYBI THIC.

2) KK MymKiHIH KYKBIKTHIK pexxuMi. JKeke Ko-
CalIKbl MIApyallbUIBIKTa [Iapya KOKAJIBIFBl CHUSIKTHI
ic Jky3iHae Oipied MYJIKTIK 00BEKTiIep KOJIaHbI-
naaw! (https://adilet.zan kz/rus/docs/K1500000375),
amaiina «KKII-TbiH MyJIKi» TEpMHUHI KOJJIaHbLIa-
THIH, OHBIH IIaMaMeH Ti3iMi OepilireH, COHJai-aK
JKKII mymrenepiHiy ocsl MYJIIKKEe OpTaK MEHIIITi
OCKITIJIreH Ke3-KeJreH 3aH JKOK.

By MyNIKTIH KYKBIKTHIK pexuMi (Ke3 KelreH
0acka CHSKTBI) a3aMaTTHIK KOHE OTOACBHUIBIK 3aH-
napmen anbikTanansl. JKKIL mynkidig 3aHabl pe-
JKUMI PETIHJIE MAapYalIbUIBIKTBIH OapIibIK MYIIIese-
piHiH OipIecKeH MEHIIIK PeXUMIH 3aH K0OACHIHBIH
JIUCTIO3UTUBTI HOPMAChIH/Ia OCKITY OPBIHJBI, OYII
KP AK-He kai1ibl Keamen/i.

3) Aybin mapyambUIbIFbI )KaHyapiIapbelH YCTay,
JKaro KOHE anjiay, )KalbUIbIM ailHaJIBIMBI, aybLI 11a-
PYalIbUIBIFBl AAKbULIAPBIH 6CIpy, aybIClaibl €ric,
aybll IIApYyalIbUTBIFBl OHIMJIECPIH OHIIpY KOHE
KaliTa ®HJey HOPMATUBTEPiH J3ipiey, OeKiTy xKoHe
OJIApABbIH CaKTaIybIH OaKpLIay.

4) XKKIL-mp1 skyprizy KesiHae 3KOJIOTHSUIBIK Ta-
JanTapsl 93ipiey, OCKiTy )KoHE CaKTalTyblH OaKbLIay.

5) JKeke KocanmKpl IMapyamIbUIBIK HEICPiHIH
aybll IIapyallbUIBIFBl KOCITOPBIHAAPBIMEH, JKEKE
KocilKepjepMeH oHe Oacka Ja a3aMaTTapMeH
OHIM/II caTy, KaiiTa 6HIeY, CEPBHUCTIK KbI3MET KO-
ceTy oHe T.0. KaTblHACTapblH, SIFHU aybLI IIapya-
IIBUIBIFB OHIPYIIUIEPiHIH KOOTepalysi KaThlHAC-
TapblH PETTEy.

6) XKXKUI-gp! xyprizeTiH azaMaTTapIblH MeM-
JIEKETTIK OWUJTIK OpraHIapbIMEH, KePruTiKTi 03iH-031
Oackapy oprangapbIMeH e3apa KapbIM-KaTbIHACHI.

7) KKLI-1p1 5xyprizy ®KeHIHIET] KbI3METTi KY-
3ere achlpaTblH TYJIFajap apachIHAAFbI iIIKI KaTbl-
HacTap.

JKeke KocanKpl mapyanbUIbIK — OyIT a3aMaTtTap-
IBbIH HET13r1 JKYMbICTaH 0O0C yaKbITBIHAA OJapIbIH
Keke (0TOAChUTBIK) TYTHIHYBI YIIIH aybul Iapya-
LIBUTBIFBI O©HIMICPIH OHAIPY HBICAHBI.

XKeke KocaJkpl MIapyallbUIBIKTApIBIH IIapya
KOXKaJIBIKTApbIHAH CPEKIICIICHETIH OCITiIepi KeKe
KOCAJIKbl IIApyallbUIBIKTAPAAFbl OHIIPICTIH KOM-
MEPLUSUIBIK €MeC, KOCAJIKbl CHUIIAThl KOHE JKYMBbIC-
NeH KaMTY/IbIH KaiTanama cunathl OOJIBbII CaHATYbI
KEpeK.
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Kocinkepiik HbIcaHbl OO0JIBIT  TaOBUIMAMTHIH
JKKII tipkeyni Tamarm eTneii »oHe TaObIC callbl-
rbl canbinOaii b, KK -ab1 xKyprizeTin ajgaMmaapra
OJIApJIbIH OUTIMiHIH, OUTIKTUIriHIH *oHE T.0. 0o-
JTyBIHA OaMIaHBICTHI KaHIal ma Oip epeKIe Taiarn-
Tap KOWbLJIMaW/IbI.

JKKIL enimaepinin O6ip Oediri, opuHe, Tayap-
JIBIK curarTa Ooambl, O6ipak OHMIPICTIH MaKCaThI
— [IapyallbUTbIK MYIICIEPIHIH TYTHIHYIIBUIBIK Ka-
KETTUTIKTEPiH KaHaFaTTaHIbIPY.

Keke Kocankbl mapyalbUIbIKTapAblH KaTaia-
Ma KYMBICTICH KaMTy HbBICAHBI PETiHJETI CHIaTTa-
Machl OCBHIHAAW MApyamIbUTBIKTHI JKYPTi3eTiH TYJI-
Faymap/ia Heri3ri )KYMBIC OPHBIHBIH (KOCil TYpPiHIH)
0OJIybIH FaHa OOJDKaMBI, anaijga OyJI JKYMBICTBIH
0OJyBl KEKe KOCAIKBl IMapyallbUIBIK VIIH XKep
ydackemnepin 6epyaiH MIHIETTI mapThl JeTeH Il Oii-
nipmeiini. Kaiitanama >kyMbICTIeH KaMTy MPE3yMII-
LUSCHI )KEKe KOCAJIKBI IIapyaIIbUIBIKTap YIIiH JKep
ydackesnepin Oepy Ke3iHje eMec, KaJbITacThIPy Ke-
3iHe OipiHINI Ke3eKKe IIBIFYBI THIC, SIFHU OyI1 Oenri
JKEKe KOCAIKBI IapyalIbUIBIKTap Il )KaHama TYPAE
aHbIKTayBsl THIC (YcTiokoBa 2002).

Y MaHBIHIAFBI KOHE JKEKE IIapyallblUIbIKTap-
IeIH Oacka J1a ydJacKellepiHeri oHIpicTiH aTap-
JBIKTAll ©CYIH XalIBIKTBIH aybUl IIapyalibUIbIFbI
OH/IIPICIHJIETT YKOHOMUKAJIBIK KaFJaiIbIH Hallap-
JIaybIHa, YKBIMIBIK OHIIPICTIH KBICKAPYBIHA, TIMTI
TOJIBIK KOUBUTYBIHA KAPChl PEAKLUSICBIMEH TYCIHI-
pyre Gonaisl.

AyBIT XamKBIHBIH €HOCK OeNCeHIUTTIH KO-
FaMJIBIK CEKTOP/IaH KEKE CEKTOPFa aybICTBIPY PO-
1IeCi HeTi31HEeH MbIHANIAPFa OAMIaHBICTHI:

— JKQJIaKBIHBIH JKOHE OHBIH YKUBIHTBHIK OTOACHI-
JIBIK OFOJKETTET] YIIECiHIH a3arobIMeH (dcipece maH-
JEMUsSI JKaFIalbIHA);

— )KYMBICIIEH KaMTY/IbIH OaTaMachI3/IbIFbI, SFHU
ayBUIJBIK XKepiepae eHOCKTI KOJIJaHy CajJachIHbIH
Tapaeirbl (Mamgues 2023).

biznin ofieimbmia, Oy pexum KKII-ga xait
0TOACBUIBIK eMeC, 0TOACBUIBIK-CHOEK OipIiecTiri pe-
TiHZIE KaJBITACATHIH KAaTBIHACTAPABIH €pEeKIIeNiri-
HE HETI3/ICNTCH, OHJA OHIMII OHIIPYTEe )KOHE OpPTaK
MYJIIKTI KOOeHTyre 0TOAChIHBIH Oipre TypaThiH Oap-
JIBIK MYTIETIEpi 3 YIeCTEePiH KOCaIbI.

3agHamMaga MYHAAl OJKBUIBIKTAPIBIH OOITybI
KONTEreH cajiapiblH TYbIHAAYbIHA BIKMAT eTemi:
MEMJIEKETTIK KOJIJIay TeTiKTepi MEH ImapajapblHa
KOJI JKETKI3y MYMKIHJIII, aTtan alTKaHIa, CaJibIK-
TBIK, KEHULIIKTEp, npedepeHuusiap, MeMICKETTIK
cyocumusanap amy; KKILI-gpH, eH anapiveH, ue-
JICPiHIH ©3/IepiH JKOHE OJIApJbIH 0TOACHl MYIIele-
piH oNeyMeTTiK KOpFay YVIIiH jKarnail skacayMeH
0ailTaHBICTBI KYKBIKTAphl MEH MIHICTTEPIiHIH IIICH-
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Oepin aHbIKTay; ochl xkep ydackecinae KKII-aprg
ueciMeH Oipre Tikenei KyMbIC iCTEHTiH 0TOachl MY-
menepinin Maptebecin aHbikTay; Kaszakcran Pec-
MyOJIMKACBIHBIH, SKOJIOTHSIIBIK, JKEp, CAaHHTapJIbIK,
BETEPUHAPHSIIBIK, (PUTOCAHUTAPHSIIBIK 3aHHAMasa-
PBIHBIH HOpMaJIapbl MEH TaJalTapbIH €CKepe OTHI-
PBII, OJNAapIbIH KBI3METIH YHBIMIACTHIPY JKOHE caa
TOPTIOI.

Kocankpl  mapyambUIBIKTapasl  JKYPTi3eTiH
azamarTapbplH aIJblHAa TYpFaH npoOiemanap-
IIbI MIeNTy OYTiHJEe UIYFBUI OOJBINT OTHIP, OUTKEHI
Kazakcran xanker apacerama JKKII-mpiH pesiHiy
ecy Ypaici cakraiyja.

KopbIThIHABI

KYKBIKTBIK peTTey KOFaMJIbIK KaThIHACTapFa
3aHJBIK BIKITAJ eTyMiH Oenrim 6ip KypanmapbIHBIH
KOMETIMEH KY3€ere achlpbUIaThIH KYPJIEIi )KoHE KOl
KBIPITBI TIPOIIECT Ol ipeTi.

XKeke KocamKpl MIapyambUIBIKTBL KYPTi3y, KO-
FAMJIBIK KaThIHACTAPBIH K3 KeJIreH 0acKa HbICAHBI
CHUSIKTHI, KYKBIKTBIK peTTeyaAl Kaxer ereni. JKora-
phlla aThUIFaHIAPIBIH OapJIbIFbl KEKE KOCAJIKbI
HIapyalblUIbIKTap Typaibl 3aHHAMAaHBIH HeTi3iHze
OipkaTap TYXKBIPBIMAAMAIBIK COTTEPi JKETUIIIpY
KaXer.

1. AzamaTTap apachlHAaFbl, a3aMaTTap MEH 3aH-
IIbI TYJIFaJlap apachIHIIAFbI, a3aMaTTap MeH MeMmIle-
KET apachIHarbl )KEKEe KOCAJIKbI I1apyallblIbIKTap-
JIbI JKYPri3y JKOHIHIETT KaThIHACTAPABI KYKBIKTHIK
peTTey OHBIH MOHIH OinmipeTiH Oenrim Oip Karu-
JaTTap Heri3iHAe Kypblia bl )KOHE XKYMBIC iCTeHIi.

KYKBIKTBIK peTTey KaruaaTTaphl eI KOFaMIbIK
OMIpIiH O0OBEKTHUBTI 3aHIBUIBIKTAPBIH 3aHIBI TYpPIe
OeKiTeTiH Heri3ri, OacTankbl epexenepi TyCiHy Ke-
pek. TinTi FpUTBIM/IA A2 KaFuaanap YIKEH pelt aTKa-
paznsl. OHBIH YCTiHE 3aHMEH OEKiTiJIe OTHIPHIII, OJap
MIHJCTTI OOJIBIN TaOBUIAJbI, KYKBIK CallaChIHBIH
OapIBIK «FUMapaThy CANBIHFAH «KaHKa» KbI3METiH
atkapans! (bakuposa 2023).

KyKkbIK KaFuaaTTapblHbIH JKaJIbIFa Oipaed Ka-
OBUIJIaHFaH XKIKTETyiHEe COKEC KaIIbI, cajaapabIK
JKOHE CaJIaJTbIK KaFUAaTTap sl 06T KOPCETY Kepek.
JKanmbel KarumaTTap/blH KaTapblHa QJICYMETTIK ep-
KIHJIIK KaFUIaThl, 9MIUITIK KaFUIaThl, IEMOKPATH3M
MEH TYMaHHU3M KaFuIaTTapbl, TeH KYKbIKTBUIBIK Ka-
FUJIAThI, 3aHJIbl KYKBIKTAp MEH MIHAETTep/iH Oip-
Jri, KiHO YIIIH >KayamnKepUIUTK KaruIaThl JKOHE
3aHIBLIBIK KaruaaThl skarajpl. Canaapaliblk Karu-
JaTTap — Oy1 KYKBIKTBIH OipHEIIe TYBICTBIK cajiasia-
PBIHBIH, MBICAIIBI, arpapiibiK, JKep JKOHE IKOJIOTHUS-
JIBIK, KYKBIKTBIH €PeKIIeTiKTepiH OlaipeTiH 0acibl
Oacraynap. CanaiblK KaruaaTTap KOFaMIbIK KaThl-
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HacTapAbIH Oenrisi Oip TOOBIHBIH, O13/1iH JKaFmaiiia
JKKIL-mp1 Kyprizy sKeHIHIET1 KaTbIHACTAPIbIH He-
FYPJIBIM eJieyITi OeNrijepiH CUmaTTaubl.

Ocwvizan oaiinanvicmor JKKILI mypanvt 3ayna-
MA0a MbIHAOAU KARUOAMMAD JHCYUECiH KAMMUMbIH
JKKII-0v1  yilbimoacmuipy oicone 0napovly Kbl3-
Memi KaguoammapwlHa apHAlaH diceke Oanmol
K630ey0i ycoinambiz: xep ydackecimern JKKIII-Ter
JKYPTi3yliH aKplpamac KaruaaThl, JKepli MakcaT-
THI TaiianaHy KaruaaThl, TMPUHIUI Pa3JIeICHHUS
obmero 3emenbHOr0 MaccuBa JIIIX Ha mpuycame6-
HbIE U ToJieBbie 3eMenbHble yuacTku, KKIL-nbrg
JKJIITBI J)Kep aaObIH Y MaHBIH/IaFbI )KOHE TaIaJTbIK
XKep yuackenepine 0oy KaruaaThl,MEMJICKETTIK
OWJIiK opraHiapbl MCH KEpriliKkTi e3iH-031 0acka-
py oprangapeiabiH JKKIII-1bIH KbI3METiHE KoHE
oNapJiel JKYprizyre apaiacnay KaruJaTbl, Kepce-
TUITEH KaThIHACTAPJIbIH MEMJICKET OaKbLIaybIH/Ia-
FBI KaFHUJIaThl, MEMJICKETTIK KOJIJIay Ke3iH/e JKeKe
KOCAJIKbI IapyambUIBIKTAPIbl JKYPTi3y KOHIHAETI
KBI3METT1 KY3ere achlpy KaruIaThl, MYJIIKTIK OK-
mayjay KarFuaaThl, KbI3MET jKoHE ©3iH-031 0acka-
py TpOIECiHJeTi Koomepanus KaruaaTbl, Kepre
KYKBIKTApJIbIH OPHBIKTBUIBIFBI KaFUAATHI, XKEpIi
aKBUTBI JKOHE YTHIMIIBI TIaliIanany KaruaaThl, JKep-
Il afaianyarbl KEIMICH I TOCLT MEH YKOCIApPJIbI-
JIBIK KaFUIaTTaphl.

2. JKepeinikmi oKindi scane amxapyulbl opeau-
0apoviy Ky3vipemmepiniy KatmaianyblH adiCbipamy
Kepek, an Kail sHcepinikmi MeMaeKemmik opeaH ocvl
Hopmamuemepoi 23ipieyuii peminde apekem emne-
mini monviy myciniametioi. Mynoa eemepunapivix
3ayHamaga OIaHKemmix Hopma JHcox. MeMIIeKeTTiK
OopraHAapIbIH JKOHE JKEpPTUTIKTI ©3iH-031 OacKapy
OpraHJIapbIHBIH KEKe KOCAJIKbI IIapyallblIIbIKTap-
JIbI JaMBITYJIbl MEMIICKETTIK PETTEeY CallaChIH/IaFbI
KY3BIPETTEPiH 3aHHAMAIBIK TYPFBIIaH OCKITY HAKTHI

HOPMATUBTIK TYXXBIPbIMIAPAbIH CaKTaIyblH Tajail
ereni. KyswiperTepai 3epieiiey XoHE CabICThIPY
Oenrinmi Oip ColKecCi3miKTep MEH OJKBUIBIKTapIbl
OeJin KepceTyre MyMKIH/IK Oep/Ii.

3. XKKII Typansl 3aHHaMaHbl KaJbIITACTBIPY
ke3inge JKKIII-0v1 dicysece aceipy kesiHOe caHu-
MapvlK HCIHE IKOLOUANBIK Maranmapobl oeneiney
Mypanvl HOpMaIapovl Ke3aey Kaxer. «Keke Kocai-
Kbl LIapyalblIbIKTap Typans Kasakcran Pecmy0-
JIMKachl 3aHBIHBIH YCHIHBUIBII OTBIPFaH )K00AChIHBIH
©3CKTUIITiH Heri3aey Ke3inae koHe TyKblppiMaaMa
»koOackIHa oraH o1 atan oTiii: « KKIL-npIH ma-
PYalIbUIBIK KBI3METIH JKYPri3y/i HAaKThl PEeriiaMeHT-
TeyliH 00JMaybl OYTiHTI TaHIa KOJAHCHI3 IKOJIO-
THSUTBIK YKaF Al IbIH XKOHE eI MeKSHISPiH 631HIe
FaHa eMec, COHbIMEH KaTap OJiap/bIH aliHaachIH/Ia
J1a STIM300TUSUIBIK KOHE CAHUTAPHSIIBIK JKaF Al IbIH
KaHaraTTaHaPJIbIKChI3 KYPBUIYbIHA QKEIAD».

4. 3an xobaceiaga KK Typansl MmamaHnaH-
neipeitFal 3aH petinge JKKIL-geiH Mynki, Kbi3-
MeT cajlajlapbl MEH OarbITTapbl Typajbl HOpMaiap
ke3nenyre Tuic. JKKII-abIH sxep ydackesepi aybul
LIapYaIIbUIBIFBl  KQOKETTUTIKTEpl YILIIH HBICAHAJIBI
MakcaTTa OepilIeTiHi TYCIHIKTI, ojlap ©3 Ke3eTiH-
Jie CTIHIIUIK (ericTiK) jKoHEe Maj MIapyallbUIbIFbI
Ooxbint Oemineni. OckblaH Keiim, »)0OaHBIH HOP-
MaJIapbl 1a OChl KbI3MET cajlajiapbl OOMbIHIIA per-
JaMEHTTEeY Il KYprizyi Tuic. OKiHilmKke opaii, 3aH
’K00ACHIHBIH HOpPMAaJIapbIHAA d3ipJeyIli HeTi3iHeH
aybll IMApyambUIBIFel KaHyapJapblH ecipy YIIiH
XKep ydacKeJepiH maijanaHy KaThbIHACTApPbIH pET-
Teyre 6aca Hazap aynapaibl.

5. XKKII-geiH Kep ydackenepi MIEKTEpPiHIH
LIEKTi €H KOFapbl MOJLIECPIH KO3/eY, OJapblH el
MEKEH/IePJICH KAlIbIKTBIFbIHBIH [IEKTEPiH Oenriney,
JKKIII yurin GepineTiH xep yJacKelepiHeH aphIK-
11a epeKUIeTiKTepiH OeKiTy.

OjeduerTep

Va3 IIpe3unenta Pecriyonuku Kazaxcran ot 13 centsiopst 2021 roma Ne 659 «O mepax no peanusayu [Tocnanns ['nassl rocy-
napcrBa Hapony Kazaxcrana ot 1 centsopst 2021 rona «ExnHcTBO Haposia 1 cucTeMHbIe pe)OpMBbI — IIPOYHAst OCHOBA MTPOLBETAHUS
ctpanb» https://adilet.zan.kz/rus/docs/U2100000659 (nata obparenus: 10.04.2023).

[MTocnanue I'maBer rocymapcra Hapony Kasaxcrana ot 1 centsiops 2021 roma «EnuHCTBO Hapona u cucTeMHbIE pedhOpMBbI
— IpOYHAasi OCHOBA MPOIBETaHKs cTpaHb» https://www.akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-

kazahstana-183048 (mara oopamenus: 10.04.2023).

CBOJIHBIN aHATUTHYCCKUN OTYET O COCTOSIHUU M UCIIOJIb30BaHUM 3eMeltb PecniyOnukn Kasaxcran 3a 2020 rox. MUHHCTEPCTBO
cenbCcKoro xo3sictea PecyOsuku Kazaxcran Komuter no ynpasnenuto 3eMmensHbiME pecypcamu. Hyp-Cyntan, 2021. https://www.
gov.kz/memleket/entities/land/documents/details. (mata oopamienus: 10.04.2023).

Konexc Kazaxckoit CCP ot 16 Hostops 1990 roma N 332-XII. 3emenbublii koneke Kazaxckoit CCP (ytpatwi cuy). https:/
adilet.zan.kz/rus/docs/K900000332  (mata obpamenus: 10.04.2023).

Konctutynus Pecriy6onuku Kazaxcran (¢ M3MEHEHUSIMU M IOMOTHEHUIMHU 110 coctosiauio Ha 01.01.2023 r.). https://adilet.zan.

kz/rus/docs/K950001000  (mata obparenus: 10.04.2023).

Va3 INpesunenta Pecy6nuku Kasaxcran ot 22 nexadpst 1995 roga N 2717, umeromuit cuiny 3akona «O 3emuie» (yTpaTui
cuny). https://adilet.zan.kz/rus/docs/U950002717 /history (nata oopamienus: 10.04.2023).

79



JKeke KOcaNKpl MapyalbUIBIKTapAbl 3aHHAMAIBIK PETTEY: Ka3ipri sKaFJaibl

3akoH PecnyOnuku Kazaxcran ot 24 suBaps 2001 roga N 152 «O 3emue» (ytpatwi cuiy). https://adilet.zan.kz/rus/docs/
7010000152 (nata obpamienus: 10.04.2023).

3emenbHbI Koaeke Pecrryonmkn Kazaxcran ot 20 nronst 2003 roma Ne 442-11 (¢ ©3MEHEHUSIMU | JIOTIOJTHEHUSIMH 110 COCTOSTHHIO
Ha 01.05.2023 r.). https://online.zakon.kz/Document/?doc_id=1040583 (nara oopamenus: 10.04.2023).

Hecumn6aesa U.C. IIpaBoBoe peryanpoBaHKe CelNbCKOXO03IUCTBEHHON Koormeparuu B Pecriyonnke Kazaxcran B yCIOBHSIX HO-
BOTO dTala 3eMeJIbHOH pe()OpMBI: MEXK/yHApOIHBIN OIBIT U HAI[HOHAJIbHAS NpakTHKa. Jlucc. Ha couk. nqokTopa ¢unocodun (PhD)
«6D030100 — FOpucnpynenmums». Tangsikopran, 2022. 122 c. (nara oopamenus: 10.04.2023).

VYcriokosa B.B. [IpaBoBoe nooxeHne KpecThsHCKOro ((pepMepcKoro) 1 JIMYHOTO MoACcOOHOT0 X03siicTBa B Poccuiickoit dere-
paimu : quccepranus ... IOKTopa rpunndeckux Hayk: 12.00.06. M. 2002. — 345 c. (nara oopamenus: 10.04.2023).

[TpoexT KoHUENIMH K TpoekTy 3akoHa Pecrryommkn Kazaxcran «O aU9HBIX T0JCOOHBIX X03sHcTBax». https://legalacts.egov.kz/
npa/view?id=12392844 (nata obpamenus: 10.04.2023).

Nurimbetov, T. U. (2017). Diversification of the manufacturing activity at agricultural sector and methodological approaches to
evaluateits level. ISJ Theoretical & Applied Science, 54(10), 77-82.

Abdurakhmanov K. Kh., Mukhitdinov E. M., Shakarov Z. G., Nabiev O. A., Amanov O. A. Labor migration and its impact on
employment of population // MexyHapoIHbIH Hay4qHO-HMCCIIeI0BaTeNbCKui KypHai. 2019. Ne4(82). C. 6-11.

Bonotroga, 0. ITognepikka cenbckoxossiicTBeHHBIX ToBaponpomn3oauteinei B CIIA / 1O. bonorosa // AIIK: sxkoHOMYKa, yII-
pasiienue. —2004. — Ne 1. — C. 37.

UYepnsikos, b. A. OcHoBHBIE (akTOPBEI KOHKYpeHTocrocoOHoCcTH arpapHoro cekropa CIIA: omsiT mist Pocenu /b. A. UepHsikos
/I ATIK: sxoHOMuKa 1 ynpasienue. — 2009. -Ned.-C.75-81.

Konexe PecryGmmkn Kaszaxcran ot 29 okts6pst 2015 roma Ne 375-V 3PK. IlpennpunumMarensckuii konexe PecryOmmku Ka-
3axcTaH. (C U3BMEHECHUSIMH | JIOTIOTHECHUSIMH 110 cocTosiHuto Ha 20.04.2023 1.). https://adilet.zan.kz/rus/docs/K1500000375 (mata 00-
pamtenus: 20.04.2023). B IIpeanpuaumarensckom konekce PK (ct. 41-49) nmpexycMOTpeHO BeJeHHE KPECThSIHCKOTO X03SIHCTBA KaK
NIpeANPUHIMATEIbCKAS IS TEIIBHOCTD, OCYIeCTBIIsIeMast B (JOpMe CEMEHHOT0 IIpeIIPHHIMATEIILCTBA, OCHOBAHHOTO Ha 0ase obmiei
COBMECTHOW COOCTBEHHOCTH. VIMyIIecTBO KPECTHSIHCKOTO X035HCTBA MPUHAJICKHUT €ro WICHAM Ha IIPaBe COBMECTHOH COOCTBEH-
HOCTH, UMEIOIIHH 0COOBII IIPaBOBOM PEIKHMM, YEro HET HU Y OPTaHU3AIMH CO CTATYCOM IOPHIMYECKOTO0 JINIA, HU Y HHANBHIyaJIbHO-
ro npeanpuHuMaTesst. TeM caMbIM, KPECThSIHCKOE X03SHCTBO SBIISIETCS M CyObEeKTOM paBa, U CyObeKTOM IpeIPHHIMATEIBCTBA.

Manues ['.P. JluuHoe mojcoOHOE XO3SHCTBO HAa COBPEMEHHOM JTale pa3BUTHS arpapHoro cekropa Kasaxcrana. https:/
cyberleninka.ru/article/n/lichnoe-podsobnoe-hozyaystvo-na-sovremennom-etape-razvitiya-agrarnogo-sektora-kazahstana/viewer
(mata obpamenus: 10.04.2023).

Bakuposa P.T. IlpuHIMIBI IPaBOBOrO pPEryJIMpOBAaHHs JIMYHOTO IMOJCOOHOrO xo3siicTma. https://cyberleninka.ru/article/n/
printsipy-pravovogo-regulirovaniya-lichnogo-podsobnogo-hozyaystva/viewer (nara oopamenus: 10.04.2023).

References

Ukaz Prezidenta Respubliki Kazahstan ot 13 sentjabrja 2021 goda Ne 659 «O merah po realizacii Poslanija Glavy gosudarstva
narodu Kazahstana ot 1 sentjabrja 2021 goda «Edinstvo naroda i sistemnye reformy — prochnaja osnova procvetanija strany» [Decree
of the President of the Republic of Kazakhstan dated September 13, 2021 No. 659 “On measures to implement the Address of the
Head of State to the People of Kazakhstan dated September 1, 2021 “Unity of the people and systemic reforms — a solid foundation
for the prosperity of the country”] // https://adilet.zan.kz/rus/docs/U2100000659 (data obrashhenija: 10.04.2023).

Poslanie Glavy gosudarstva narodu Kazahstana ot 1 sentjabrja 2021 goda «Edinstvo naroda i sistemnye reformy — prochnaja
osnova procvetanija strany» [Address of the Head of State to the People of Kazakhstan dated September 1, 2021 “Unity of the
people and systemic reforms are a solid foundation for the prosperity of the country™] // https://www.akorda.kz/ru/poslanie-glavy-
gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana-183048 (data obrashhenija: 10.04.2023).

Svodnyj analiticheskij otchet o sostojanii i ispol’zovanii zemel” Respubliki Kazahstan za 2020 god. Ministerstvo sel’skogo
hozjajstva Respubliki Kazahstan Komitet po upravleniju zemel’nymi resursami [Summary analytical report on the state and use
of the lands of the Republic of Kazakhstan for 2020. Ministry of Agriculture of the Republic of Kazakhstan Land Management
Committee]. Nur-Sultan, 2021. // https://www.gov.kz/memleket/entities/land/documents/details. (data obrashhenija: 10.04.2023).

Kodeks Kazahskoj SSR ot 16 nojabrja 1990 goda N 332-XII. Zemel'nyj kodeks Kazahskoj SSR (utratil silu) [Code of the
Kazakh SSR of November 16, 1990 N 332-XII. The Land Code of the Kazakh SSR (expired)]. // https://adilet.zan.kz/rus/docs/
K900000332 (data obrashhenija: 10.04.2023).

Konstitucija Respubliki Kazahstan (s izmenenijami i dopolnenijami po sostojaniju na 01.01.2023 g.) [The Constitution of the
Republic of Kazakhstan (with amendments and additions as of 01.01.2023)]. // https://adilet.zan.kz/rus/docs/K950001000  (data
obrashhenija: 10.04.2023).

Ukaz Prezidenta Respubliki Kazahstan ot 22 dekabrja 1995 goda N 2717, imejushhij silu Zakona «O zemle» (utratil silu)
[Decree of the President of the Republic of Kazakhstan dated December 22, 1995 N 2717, which has the force of the Law “On Land”
(expired)]. / https://adilet.zan.kz/rus/docs/U950002717 /history (data obrashhenija: 10.04.2023).

Zakon Respubliki Kazahstan ot 24 janvarja 2001 goda N 152 «O zemle» (utratil silu) [Law of the Republic of Kazakhstan No.
152 “On Land” dated January 24, 2001 (expired)]. https://adilet.zan.kz/rus/docs/Z010000152  (data obrashhenija: 10.04.2023).

Zemel’nyj kodeks Respubliki Kazahstan ot 20 ijunja 2003 goda Ne 442-II (s izmenenijami i dopolnenijami po sostojaniju na
01.05.2023 g.) [Land Code of the Republic of Kazakhstan dated June 20, 2003 No. 442-I1 (with amendments and additions as of
01.05.2023)]. https://online.zakon.kz/Document/?doc_1d=1040583 (data obrashhenija: 10.04.2023).

80



A.E. BektypraHoB oHe T.0.

Nesipbaeva [.S. Pravovoe regulirovanie sel’skohozjajstvennoj kooperacii v Respublike Kazahstan v uslovijah novogo
jetapa zemel’'noj reformy: mezhdunarodnyj opyt i nacional’naja praktika. Diss. na soik. doktora filosofii (PhD) «6D030100 —
Jurisprudencija» [Legal regulation of agricultural cooperation in the Republic of Kazakhstan in the conditions of a new stage of land
reform: international experience and national practice. Diss. on soik. Doctor of Philosophy (PhD) “6D030100 — Jurisprudence”].
Taldykorgan, 2022. 122 s. (data obrashhenija: 10.04.2023).

Ustjukova V.V. Pravovoe polozhenie krest’janskogo (fermerskogo) i lichnogo podsobnogo hozjajstva v Rossijskoj Federacii
: dissertacija ...doktora juridicheskih nauk: 12.00.06. [The legal status of peasant (farmer) and personal subsidiary farming in the
Russian Federation : dissertation...Doctor of Law: 12.00.06.] M. 2002. — 345 s. (data obrashhenija: 10.04.2023).

Proekt koncepcii k proektu Zakona Respubliki Kazahstan «O lichnyh podsobnyh hozjajstvah» [Draft concept to the draft Law of
the Republic of Kazakhstan “On personal subsidiary farms”] // https://legalacts.egov.kz/npa/view?1d=12392844 (data obrashhenija:
10.04.2023).

Nurimbetov, T. U. (2017). Diversification of the manufacturing activity at agricultural sector and methodological approaches to
evaluateits level. ISJ Theoretical & Applied Science, 54(10), 77-82.

Abdurakhmanov K. Kh., Mukhitdinov E. M., Shakarov Z. G., Nabiev O. A., Amanov O. A. Labor migration and its impact on
employment of population // Mezhdunarodnyj nauchno-issledovatel’skij zhurnal. 2019. Ne4(82). S. 6-11.

Bolotova, Ju. Podderzhka sel’skohozjajstvennyh tovaroproizvoditelej v SShA / Ju. Bolotova // APK: jekonomika, upravlenie
[Support of agricultural producers in the USA / Yu. Bolotova // Agro-industrial complex: economics, management]. — 2004. — Ne
1.-8S.37.

Chernjakov, B. A. Osnovnye faktory konkurentosposobnosti agrarnogo sektora SShA: opyt dlja Rossii /B. A. Chernjakov [The
main factors of competitiveness of the US agricultural sector: experience for Russia /B. A. Chernyakov // Agro-industrial complex:
economics and management] // APK: jekonomika i upravlenie. — 2009. -Ne4.-S.75-81.

Kodeks Respubliki Kazahstan ot 29 oktjabrja 2015 goda Ne 375-V ZRK. Predprinimatel’skij kodeks Respubliki
Kazahstan. (s izmenenijami i dopolnenijami po sostojaniju na 20.04.2023 g.). https://adilet.zan.kz/rus/docs/K1500000375 (data
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Kazakhstan dated October 29, 2015 No. 375-V SAM. The Entrepreneurial Code of the Republic of Kazakhstan. (with amendments
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IKOHOMWMNYECKUE NMPOBAEMDI
YIMNPABAEHWA 3EMEAbHbIMWU PECYPCAMU

B craTbe paccmaTpuBalOTC IKOHOMUYECKME MPOOAEMbl YNPABAEHWS 3EMEAbHbIMU pecypcamm
B KasaxcraHe. fBASSCb roCyAapCTBOM C OAHMM M3 HaMbBOAee BbICOKMX MOKa3aTeAei Mo HaAMUMIO
3EMEAbHbIX PECYPCOB B MMpPE, HAOAIOAAETCS HU3KMIA BKAQA CEAbCKOIO XO3SMCTBA B 3KOHOMMYECKMIA
pocT. He nepecTaloT BbIIBAITbCS CEPbE3Hble HAPYLUEHMS 3EMAEMNOAb30BaHUS MO pe3yAbTaTam pgAd
rOCyAQPCTBEHHbIX MPOBEPOK MAM BOBCE BCTPEYAIOTCS CAyYauM HEMCMOAb30BaHMS 3emenb. Lleabto
NCCAEAOBAHUS SIBASIETCS BbIAGAUTb 3KOHOMUYECKME MPOOGAEMbI YITPABAEHUS 3eMEAbHBIMU PECYPCAMM.
[MpoBeAEHHOE UCCAEAOBAHME BbISBUAO PSIA 3KOHOMUYECKMX aCMeKTOB M NpPoOAeM, KOTopble
oTpaxaloTcs Ha 3MEKTUBHOCTU YMNpPaBAEHUS 3eMeAbHbIMM pecypcamu. OTMeuvaeTcs, YTO AOAS
YaCTHOM COBCTBEHHOCTM Ha 3EMAM OTAMYAETCS B 3aBUCMMOCTH OT PErnoHoB. Pasmep apeHAHOM nAaThbl
npy 3TOM OKa3blBAeT BAMSHME Ha 3(PGPEKTUBHOCTb MCMOAb30BaHMS 3eMEAbHbIX PecypcoB. TeKyLni
YpOBeHb pa3dmepa apeHAHbIX MAAT IBASETCS HEOBOCHOBAHHbIM M HE MOTMBUPYET 3EMAENOAb30BATEAS K
paLMOHAAbHOMY MCMOAb30BaHMIO 3eMAN. B rOpOACKOM MECTHOCTHM HE yUNTBIBAETCS LIeAEBOE Ha3HauYeHue
y4yacTka npm npoBeAeHMU MePBUYHON OLEHKM CTOMMOCTM 3eMAU. OTCYTCTBME PEryAMPOBaHMS pblHKa
3KOAOrMYECKON MPOAYKLMU M UHGPACTPYKTYPbl M3 aKKPEAMTALMOHHbBIX areHTCTB He Cnoco6CTByeT
POCTY 3aMHTEPECOBAHHOCTM 3EMAENOAb30BaTEAEN K MCMOAb30BaHMIO HOAEE SKOAOTMUHbBIX MOAXOAOB B
npouecce BeAEHNS CEAbCKOIO X034MCTBA Ha 3eMEAbHOM y4acTKe.

KAtoueBble CAOBa: 3emeAbHble pPecypcbl, MPOOGAEMbl 3EMAENOAb30BaHMS, CEAbCKOE XO3SMCTBO,
apeHAa 3eMAM, KaveCTBO MOYBbI, YNPaBAEHWE 3EeMEAbHbIMW pecypCamMu, 3eMeAbHbI HAAOr, OLEeHKa
3EMAUN, MPOAAXKA 3EMAM, 3EMEAbHbIN (POHA, SKOAOTUS, 3(p(PEKTUBHOCTD.

A.M. Tulenova*, G.T. Aigarinova

Al-Farabi Kazakh National University, Kazakhstan, Almaty
*e-mail: ainuwka_muhtarovna@mail.ru

Economic problems of land management

The article considers the economic problems of land management in Kazakhstan. As one of the
most land-based States in the world, agriculture contributes little to economic growth. Serious land-use
violations continue to be identified through a number of State audits or no land use at all. The aim of
the study is to highlight the economic problems of land administration. The study identified a number of
economic aspects and problems that affect the effectiveness of land administration. It is noted that the
proportion of private land ownership varies by region. The level of rent has an impact on the efficiency
of land use. The current level of rent is unreasonable and does not motivate the land user to manage
the land. In urban areas, the purpose of the site is not taken into account in the initial land valuation.
The lack of regulation of the market for environmental products and infrastructure from accreditation
agencies discourages land users from adopting more environmentally friendly approaches to land-based
agriculture.

Key words: land resources, land use problems, agriculture, land leasing, soil quality, land
administration, land tax, land valuation, land sale, land fund, ecology, efficiency.
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JXKep pecypcrapbiH 6acKkapyAblH, S5KOHOMUKAABIK, MaceAeAepi

Makanapa KaszakcraHaarbl >Kep pecypcrapbiH  6ackapyAblH, 3KOHOMMKAAbIK, MaCEAeAepi
KapacTbipblAaAbl. OAEMAEri  Xep PecypcTapbiHblH,  KOA  KETIMAIAIr  GOMblHIIA €H  >Ofapbl
KepCeTKiluTepAeri MemaekeTTepaiH 6ipi 60Aa OTbIPbIN, ayblA LIAPYALIBIAbIFbIHbIH 3KOHOMMKAABIK,
ecyre KOCKaH yAeci TemeH. bipkatap MemAekeTTiK TekcepyAepAiH HaTuxkeAepi GOMbIHLLIA >KEPAi
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AM. Tynenosa, I.T. AiirapunoBa

6Y3YLIbIAbIKTAPbl aHbIKTAAYbIH TOKTaTMaAbl HEMeCe XEepAi nainaaraHbay >kaFAarAapbl KE3AECEA|.
3epTTeyAiH MakcaTbl-KepAi 6ackapyAblH 3KOHOMMKAAbIK, MBCEAEAEPIH KepceTy. XKyprisiAreH 3eptrey
>KYMbICTapbl >Kep pecypcTapbiH 6acKapyAblH TMIMAIAIriHe acep eTeTiH GipkaTap 3KOHOMMKAAbIK, ac-
nekTiAep MeH NpobAemMarapAbl aHbIKTaAbl. JKepaepre >keke MEeHLIIKTIH YAECi aiMakTapra GanAaHbICTbl
8P TYPAI 6OAATbIHABIFbI aTar eTiAAL. JKaaAay aKbICbIHbIH MOALLEP] Kep PecypCTapbiH NanAaraHy THiM-
AlAiTiHE acep eTeai. XKaaaay akbICbIHbIH, Ka3ipri AeHreni Heri3ci3 »eHe kep NnanAaAaHyLbIHbI KEPAI
YTbIMAbI MaiAaA@HyFa biHTaAaHAbIpMariabl. COHAQI-aK, KAAQAbIK, XKepAe Xep KyHblHa GacTtankbl 6a-
FaAay >KYpri3y Ke3iHAEe y4YaCKeHiH HblCaHaAbl MaKCaTbl eCKepiAMerAi. AKKPeAUTTeY areHTTiKTepiHeH
3KOAOTUSIABIK, OHIMAEP MeH MH(PAKYPbIAbIM HAPbIFbIH PETTEYAIH 60AMaybl >Kep NanAaAaHYLLIbIAAPAbBIH
>Kep y4yacKeCiHAE aybIA LAPYaLLUbIAbIFbIH XKYPri3y MPOLECIHAE SKOAOTUSABIK TOCIAAEPAI ManAaAaHyFa

KbI3bIFYLLIbIABIKTbIH ©CYiHE bIKMAA €TrenAi.

TyiiiH ce3aep: Xkep pecypcTapbl, XXepAi NanaaraHy MOCEAEAEPI, ayblA LLAPYALbIAbIFbI, YKEPAi >KaA-
Fa aAy, TOMbIPak, canachbl, XXepAi 6ackapy, Kep CaAblFbl, XepAi Garasay, >XepAi caty, >kep Kopbl, 3KO-

AOTUSI, TUIMAIAIK.

BBenenne

PecniyOnmka Kazaxcran siBisiercst oJfHON H3 ca-
MBIX OOraThIX 36MEIbHBIMU PECYpCaMU CTPAaH MUPA.
Ilo 3emenbHOM IJOIIaM OHA 3aHUMAaeT 9 MecTo B
MUpe, IIowaas €€ TEppUTOpUun cocrasiser 272,5
MJIH Ta 3eMeJib, B KoTopo# 33,2 % mpuxonnTcs Ha
JIOJIIO0 3€MJIM CEJIbXO3SIICTBEHHOr0 HazHadeHHd. A
[0 YPOBHIO 3eMJICOOECIICUEHHOCTH Ha IyUly Ha-
CeJIeHHsl 3aHMMaeT TPeThe MECTO B MHpE, IOCIe
Asctpanmuu u Kananer. [Ipu sTOM BKIazx cenbcko-
ro xo3sarctea B BBII ctpanbl He mpeBbIIaeT MATH
nmporeHToB. Kazaxcran moajmepKuBaeT mepexo/| Ha
3€JIeHYI0 AKOHOMHKY, HO IPHU 3TOM TOCYAApCTBO
BBIHY)KICHO CyOCHIMpPOBAaTh pacxonsl (epMepoB
Ha MUHepallbHbIe YI0OpeHus: 1 nectuiusl. [loct-
pOoeHHe PHIHOYHON SKOHOMHKH U Iepefadya 3eMelb
B YACTHOE I10JIb30BaHME U BJIAJICHUE CILyCTsI MHOTHE
rofibl peOpM 3EeMENBHOrO 3aKOHOAATENILCTBA HE
MO3BOJIMJIO Peai30BaTh MporpaMMmy 3PQeKTHB-
HOTO 3emiiernonb3oBanus. Habmonarores Oonbiioe
KOJIMYECTBO CIy4aeB MCIOIb30BAHNE 3eMeNb HE TI0
HaszHaveHuto. [loaToMy BoIpoc panmoHaIbHOIO UC-
MOJIb30BAaHUSI U KOHTPOJIS 3@ MCIIOJIb30BaHUEM 3€-
MEJIbHBIX PECYpPCOB SIBJISIETCSI OJIHUM M3 BaXKHBIX B
Pa3sBUTHUN SKOHOMHKH HaIlel CTpaHbI.

Lenbto uccnenoBaHus SIBISETCS BBIICIUTD KO-
HOMHUYECKHE MPOOIEMbl YIPABICHUS 3EMENbHBI-
MH pecypcaMu. B crarbe mpuHHUMAeTCsl MOIBITKA
[POAHAIN3UPOBAaTh HKOHOMUYECKUE MEXaHH3MBbI
BO3/ICHCTBHSI Ha 3EMENIbHbIE OTHOILIEHHS, YTOOBI
YIIyUYIINTh 3€MJICTIOIb30BAaHUE U MTOBBICUTH KAueCT-
BO 3eMeiib. Kak yiIydImuTh noaxoabl K 3eMJICIONb-
3oBaHuio B Kazaxcrtane, orpaHn4uBasiChb TOJIBKO
9KOHOMHUYECKUMH (akTOopaM BIHMSAHUS. B pe3ynb-
TaTe OBUIO BBIJIEIEHO HECKOJIBKO DKOHOMHUYECKHX
npobieM B cdepe 3eMeNbHBIX pecypcax U HX yII-
paBIICHHUS.

MarepuaJibl U METO/ABI

IIpu mpoBemeHNN UCCIeNOBAHNS TPUMEHSITICH
psAn 0OIIEHAYYHBIX METOJ0B. DKOHOMHUKO-CTATHC-
TUYECKUN, CPABHUTENIbHBIN aHAIU3 — JaHHbIE Me-
TOJBI UCTIOIB30BATIUCH MPY U3YICHUH CTATUCTHYIEC-
KHX JIaHHBIX U UX 00pabOTKe, C IEJIbI0 BBISIBICHHS
CTPYKTYPHBI 3eMeIbHOTO (hOH/IA, TMHAMHUKH U3MEHe-
HHS, a TaKKe M3MCHCHHE KaueCTBEHHBIX XapaKTe-
puctuk 3emenbHOro pouna PK u mpoBenenus oreH-
KM JIOJIM CEJILCKOIo X03s51icTBa B cTpyKType BBIIL.

Mouorpagudeckuii METOJ] UCIIOJIb30BAJICS MTPH
WCCIICIOBAHUY W BBISBIICHUM TEHJCHIMN B cepe
YIOPABICHUS 3€MEJbHBIMU pecypcamu. B pamkax
JMAHHOTO METOJ[a U3YJalUCh TPYIbl 3apyOEKHBIX U
OTEUCCTBCHHBIX HCCIICAOBATEIICH, HAIOTOBBIM U 3€-
MEJBHBIN KoJeKchl Kazaxcrana.

KonTeHT-aHanm3 TOKyMEHTOB M MaT€pPUAJIOB, a
TaK)Ke€ U3y4YeHHE MUHTEPBHIO C NOJKHOCTHBIMU JIU-
11aMH, OTBETCTBEHHBIMU 32 YNPABJICHUE 3€MEIIbHbI-
MU pecypcaMu, aHaJu3 MPOTPAMMHBIX TOKYMEHTOB
MuHucTepCTBa CENbCKOTo X0351UcTBa, MUHUCTEPCT-
Ba HKOJIOTUU U TIPUPOJIHBIX PECYPCOB, AccolMaIluu
sxonorop KazaxcrtaHa ¥ MHEHHUS Ka3aXCTaHCKUX
AKCIIEPTOB B 00JIACTH 3€MIICTIONIE30BAHUS.

Pe3yJ’[BTaTI)I u oﬁcyslqlelme

3emenbHBIC pehOPMBI, KOTOPHIC TPOXOIMIA B
Kazaxcrane B mocieHue JICCATHIICTHS, HAPaBJie-
HbI Ha oOecrieueHre PPEKTUBHOTO 3EMIICTIOIB30-
BaHUS C MCITOJIb30BAHUEM PHIHOYHBIX MEXaHHU3MOB.
Ha ceroansmuuii nenb chopMHUpoBaics oIpese-
JICHHBI PBHIHOK 3eMJIH, B KOTOPOM 00€CIeunBacTCs
yacTHass COOCTBEHHOCTh Ha 3E€MEJIbHBIC YYaCTKH,
a Tak)Ke MMEETCS IIIaTHOE 3eMIiemonb3oBanue. K
OCHOBHBEIM MEXaHH3MaM IIIATHOI'O 3€MJIEIIOJIB30-
BaHUS OTHOCSTCS: KaJ[apCTPOBasi CTOMMOCTD 3€MJIH,
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pBIHOYHASI CTOMMOCTb 3€MJIM, 3E€MEIbHBIM HAaJoT,
apeH/JHas IUiaTa, IulaTta 3a CEPBUTYTHI, 3aJI0TOBas
CTOMMOCTb U JIpPyrieé MEXaHU3MbI PHIHOYHOTO 000-
pora.

PerHOK 3emMim — 3TO cHcTeMa SKOHOMHYECKUX
B3aMMOOTHOILIEHUH 110 BO3ME3IHOMY OTUYXACHUIO
3€MEJIbHBIX YYAaCTKOB U IpaB Ha HuX. OHa BKIIIO-
4aeT B ce0s ciexyrolye dJIeMEeHTHI: ToBap, CIpoc,
MpeUIOKEHHE, LIeHa, HHYPACTPYKTYPa, MEXaHU3MBbI
TOCY/IapCTBEHHOTO PETYINPOBAaHUS CIEIOK C 3€M-
neit (ITorrosa 2013: 88-92)

OcCHOBOI1 pHIHOYHOTO MEXaHU3Ma SIBJISIETCS BO3-
MOKHOCTh OCYIIECTBIIATH CICIKH KYyTUTH-TIPOJIAXKH
¢ 3emuiell. Ilpu 3TOM BBIIENSIETCS MEPBUYHBIN U
BTOPUYHBIN PBIHOK 3eMiu. Ha mepBuuHOM phIHKE
OCYIIECTBJISIETCSA IMPOJaka 3eMJIM OT TOCyJapcTBa
B YaCTHYIO COOCTBEHHOCTh. Ha BTOpHMYHOM pBIH-
K€ CJEJIKH IO KYIIJIe-IPOoJake MPOUCXOIAT MEXTY
COOCTBEHHHKAMH 3€MEJIbHBIX yYacTKOB ((hu3muec-
KUMU U IOPUANICCKUME JTUIaMu ). Takke K IepBUY-
HOMY PBIHKY OTHOCHUTCS Iepejaaya 3eMJId OT rocy-
JapcTBa B apeHIy, MaKCHUMAaIbHBIH CPOK apeHIIbI
cocranister 49 ner.

B pbIiHOYHOI 5KOHOMHMKE MHpeAroiaraercs, ro-
CyZIlapCTBO MMEET BO3MOXXHOCThH JIHMIIb KOCBEHHO
perynupoBaTh Ha 3KOHOMHKY U CO37aBaTh OIpejie-
JICHHBIC YCJIOBUS U MEXaHU3MBI, a TAK:KE UCIIOJIB30-
BaTh mpaBwia U HOPpMEL. ONeHUTH 3PPEKTUBHOCTH
3eMJIETIOIB30BAHNS SIBIISIETCST CIOXKHOM 3ajayeii,
TaK Kak BO MHOTOM 3Ta OIIEHKa 3aBUCHUT OT IIeJeil.
B cymecTBytomelt peIHOYHOW CHUCTeME HEO0OXO0IH-
MO YYHUTHIBATh I€JIN U TOCYJapCTBa U 3eMJIETIONb-
3oBarenei. Hampumep, rocynapctBo CTPEeMUTHCS
o0ecreunTs COXpaHEHHE CEeIhCKOXO03SHCTBEHHBIX
3eMellb, TIOBBICUTh UX IUIOJIOPOJINE, a TaKkkKe odec-
[IEYUTh OSKOJOTHYECKYID U MPOJOBOJILCTBEHHYIO
Oe3omacHocTh. Ho mpoGiiema BO3HUKAET B TOM, UTO
y OTHENBHBIX 3eMJIENOJIb30BaTeNel el MOTyT
CEPbE3HO OTIMYATHCS OT TOCYJAapCTBEHHBIX 3aJ1ad.
HekoTopsie 3emienons3oBaTeld MOTYT TIpecieio-
BaTh MOTPEOUTENbCKUN WHTEpEC, KOTOPBIA BBIpa-
KaeTcs B 00ecriedeHrne BEICOKOHN YPOKAMHOCTH IS
MIOJTyYeHHUs] MaKCUMaJIbHON MPHUOBUTH. 3eMJIIETIONb-
30BaTelb MOXKET MPH 3TOM BOOOIIE HE TyMaTh O
JIOIITOCPOYHON KU3IHEIEATEIBHOCTH YKOCUCTEMBI H
MIOIIEPKAHMIO IPUPOAHOTO Oananca B Hell. He mipo-
BOJISITCSL MEPOIPUSATHUSI, KOTOPHIE HAIMpaBICHBI Ha
obOecniedenue ycroituuBoro 3emurenenus. CymecT-
BYeT CIMHCTBEHHBIN TOIX0J — MUHUMAIbHBIC W3-
JEPKKH U MOJTyYeHUEe MakCuMaibHoro goxona. [pu
stoM B 3emenbHOM Konekce PK nponucan oaus u3
MIPUHIIMIIOB 3eMJIENOJIb30BaHus: «OcCylecTBIeHNEe
CyOBEKTaMH 3eMEJIbHBIX OTHOIICHUH MPHHAJICKA-
IIMX UM TIPaB HE JOKHO HAHOCHUTH BPE] 3eMIIe Kak
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MIPUPOTHOMY PECYpPCy U HHBIM OOBEKTAM OKPYKaI0-
el cpefpl, a TakKe IIpaBaM U 3aKOHHBIM HMHTEpe-
cam npyrux Jumiy (https://adilet.zan.kz/rus/docs/
K030000442 ).

Bcem u3BecTHO, UTO XMMHUKATHI B BUJEC MECTH-
[IUA0B M TepOUIMIOB HETATHMBHOE BIUSAIOT Ha yC-
TOMYMBOCTH MMOYBHI U €€ IUIOAOPOJIUH B OyIyIleM.
B 3emenbHOM 3aKOHOAATENBCTBE YETKO MPOIUCAHA
[IEHHOCTh 3€MJIM KakK TPUPOJHOTO pecypca W SB-
JISIeTCSl HAIIMOHATBHBIM TOCTOsTHUEM. Tem He MeHee,
COBPEMEHHOE CEIIbCKOE XO3SHUCTBO MPAKTUYECKH HE
MOJKET CYIIECTBOBATh M OCTaBAThCA PEHTA0CIEHBIM
0e3 MPUMEHEHHUs] TaKMX XUMHUYECKHX IpernapaToB.
OO0 3TOM CBHUJIETENBCTBYET POCT 3asiBOK HA IMECTH-
AL, KOTOPBIC TOCTUTIN 27 Mipa. Tenre B 2021
TOJIy, UTO SIBJISIETCS BhIIIE B 2,9 pa3a 1o CpaBHEHUIO
¢ 2020 rogom. Poct cBsizan ¢ CeBepo-Kazaxcranc-
ko#t (+9,1 mupa tr) u Kocranaiickoit (+4,8 mupa
Tr) 00MacTsIMU, OTKy/1a 3asiBKH B | momyroanu 2020
rojia He IMOCTyNalld, a TAK)KE YBEIHMUEHHEM CIIpoca
Ha CyOCHIMH CO CTOPOHBI IPEANPUATHNH AKMOJIMHC-
kol obnactu (+2,7 mupa 1r). CTOUT OTMETHTb, YTO
MOJIOBMHY CTOMMOCTH TIPHOOPETeHUS MUHEpPab-
HBIX yJI0OpEHHI ¥ TIECTULIUAOB CYOCUTUPYETCS TO-
CyAapCTBOM.

ObecnieyeHre OHOpPa3HOOOpaA3wWs TPU 3eMIle-
MOJIb30BAHUU SIBJISICTCSI OJHOM W3 BAKHBIX 3a]1a4
npupojooxpanHoii nonutuku Kazaxcrana. OpHa-
KO, PBIHOYHBIE YCIIOBHS HE CHOCOOCTBYIOT CO37a-
HUIO U Pa3BUTHIO OMOPa3HOOOpa3us B 3eMJICACIHH.
CenbCKOX035UCTBEHHBIMU NMPEANPUATUIMHU JCNIaeT-
Csl yIop Ha BBIpAIIMBaHUE TeX KYJIBTYp, KOTOpHIE
MOJIB3YIOTCSl HAWBBICIIUM CIIPOCOM Ha MHPOBOM
peiHKe. B uTOre Ha OrpOMHBIX IJIOIIANSX CEJbC-
KOXO3SHMCTBEHHBIX 3e€MeNIb HaOII0IaeTCsI MacCOBOE
BBIpAIIMBAHIE MOHOKYJIBTYPHL. PBIHOK JHKTYeT,
410 cesTh (hepmepam. Takas TEHICHIHS TPUBOIUT
K UCTOIICHHIO MTOYBbI, HAKATUTMBAHUIO BPEIHBIX Op-
TaHU3MOB B MOYBE U JAMCOANIAHCY BAXKHBIX MaKpOd-
JeMeHTOB. Ho mpu 3TOM CyNHUT BBICOKHE JTOXOJBI
JUTSL IPEATNPUHUMATENS B KPATKO U CPEIHECPOTHOI
MIEPCIEKTUBE.

TakoMy TOIXOMy CBHIIETENLCTBYET MIaHHBIE,
MpuBeIcHHBIC B oTUeTe [lepBoro kpenuTHOTro 6r10po
0 PEHTa0EIBLHOCTHU CEIBCKOTO XO35HUCTBA, a B YaCT-
HOCTH pacTeHueBojcTBe. [IpuBoasTCS CBEfeHHS O
ToM, 9To 3a 2021 rom AOXOHIBI OT MPOJAXKU IIIIIC-
HULBI, JbHA U MOJCOJHEYHUKA MPEANPUITUN CcOC-
taBwin 1,48 TpaH. Tenre, 3to Ha 4,3% Beie 2020
roja. Pocty BeIpyYKH CIIOCOOCTBOBAIM POCT LICH HA
MPOAYKIIMIO U NepeopucHTanus hepMepoB Ha Apy-
THE TUTIBI KyJbTYp. Tak, HarmpuMep, MOJICOTHETHNK
noytoposkai B 2020 roxy Ha 77%, a 3a 3TUM ToCIIe-
JIOBaJI POCT MOCEBHBIX IJIOMIANCH AJIS ATOU KYJIbTY-
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pBI, KOTOpBIE YBEIMUMWINACE Ha TpeTh B 2021 roxy
(https://www.1cb.kz/api/v]l/images?doc=true&ma
in=true&name=8ebd1123c99b5951690ed180d932
79b8fullFileRU.pdf). To ects mpu UCHONB30BaHUN
3eMJIM JIJISl BBIPAIIMBAHUS CEIbCKOXO3IHCTBEHHBIX
KYJIbTYP BBIOMPAIOTCSI T€ KYJBTYPbI, KOTOpPBIC MTPH-
HOCSIT MAaKCHMaJbHYIO NPUObUIL W CTaOMIIBHBIN
COBIT MPOXYKIUH. DTO SBISETCS NMEPBUYHBIM IPH
BBIOOpE KYJIBTYpBl. A SKOJOTHUECKUM MPUHIHIIAM
B OTOM CUTYalluH yJEJSI€TCS MCHBIIIC BHUMAHHMS.
JlaaHbpIe TIPOOJIEMBI MTOJHUMAIOT OOJBIITUHCT-
Bo wuccaenorareneit. [Ipodeccop CynelimeHos
K.IK. (Cyneiimenos 2017: 65-71) roBoput 06 oco-
0ol TpeBore K mpoOieMe cHWKeHHA d(dexTus-
HOCTH  HCIIOJIb30BAHUSI  CEJIbCKOXO3SIMCTBEHHBIX
3eMellb M POCT HEHCHOJIB3YeMBIX W IYCTYIOLIHX
3eMelnb. Takasi CUTyalusi crana IOBOJOM HavaTh
NpOBEpKU B cdepe 3eMIICTONb30BaHus Ha Tpe-
MeT 3((EeKTHBHOCTH WCIOIB30BaHUS 3€MENb |
3aKkOHHOCTHM WX moxyderua. B 2021 romy Owiio
U3BSATO W BO3BpAILEHO B COOCTBEHHOCTH TIOCY-
nmapcrBa 430 teicsa rexTap (https://primeminister.
kz/ru/news/massovyy-vozvrat-neispolzuemyh-
selskohozyaystvennyh-zemel-v-polzu-gosudarstva-
prodolzhaetsya-v-kazahstane-2864547). B memom

3a 2022 Tox OBIIO M3BATO OKOJIO 5,2 MIIH. TeKTap
HCHUCIIOJIb3YCMbIX M BBIJAHHBIX HE3aKOHHO CCJIb-
XO3YTOJIM, a TIOCIIe MPUHATHS COOTBETCTBYFOIIUX
Mep 3eMJICTIONB30BATeTN TMPHUCTYIHIN K OCBOE-
HUIO CBOMX y4YacTKOB Ha Iiomaan 1,85 MiH rekrap
(https://betaegov.kz/memleket/entities/moa;land/
news/details/e-karashukeev-rabota-po-vozvratu-
neispolzuemyh-selhozzemel-prodolzhaetsya).

CymiecTByOINNA KOHMIUKT UHTEPECOB MEKIY
rOCy/IapcTBOM M 3€MIICTIONB30BATENISIMA HE00X0-
mumo perynupoBaTh. C 1 nrons 2016 roga B neiicT-
BYIOIIHIA 3¢MENTBHBIN KOJIEKC OB BHECEHBI JIOTIO-
HEHUS ¥ U3MEHEHHsI, KOTOPBIE TIO3BOJISIT YCTPAHUTD
CHajJ  CeJbCKOXO3SIMICTBEHHOTO  MPOU3BO/ICTBA,
YIIYYIIUTh 3KOJOTHYECKOE COCTOSHHE CEIbCKOXO-
3STICTBEHHBIX YTOAWH M MOBBICUTH 3((HEKTHBHOCTD
HCIIOJIb30BaHM HUX, a TAKKC OINTUMHU3UPOBATHL WH-
BECTUPOBAHUS CEIIbCKOXO3AUCTBEHHBIX (HOPMHUPO-
BaHHM IJIST CO3AHMS UM OJIAarONPHUSTHBIX yCIIOBUI
(hyHKITMOHUPOBAHUSL.

[Inommane 3eMenb ceTbCKOX03SHCTBEHHOTO Ha3-
HA4YeHHS COCTABIIOT Oornee 43% ruromamm BCero
3eMenIbHOro ()OH/Ia PECITyOJIMKU, 3eMIIH 3amaca Mpu
3TOM COCTAaBJISIOT T10 TIommaa 87989,1 TeICSY rex-
tap (33,4% ot Bcero 3eMenbHOTO HOH/A).

Tadmauna 1 — JlnHamuka 3eMeIbHOTO (OHA IO KaTeropHsiM 3eMenb 3a 1991-2021 r.r. (TeIc. Ta)

W3menenus
HammenoBanue xareropuii 3emMeib 1991 2020 2021
2021/1991 2021/2020
3eMid ¢/X Ha3HAYCHHS 218375,8 108562,7 113961,4 -104414,4 +5398,7
3eMiI HaceNeHHbBIX TyHKTOB 37472 2377795 242887 +20541,5 +510,75
3eMIH [IPOMBIIILIEHHOCTH, TPAHCIIOPTA,
CBSI3H, JUTSL HY)K] KOCMHUYECKOM ﬂ@fTCHLHOCTH, 18796.8 2209.0 2239.1 16557.7 +30.1
00OPOHBI M HHOTO HECEITbCKOXO3SIUCTBEHHOTO
Ha3HAYCHUS
0Oco060 oxpaHsieMbIe TIPUPOHBIC TEPPUTOPUH 775,1 7705,7 7810,7 +7035,6 +9,0
3emuu JgecHoro GpoHIa 10179,2 22,398,3 224353 +12256,1 +0,1
3emMir BOAHOTO (hoH/IA 819,9 4208,4 4206,5 +3386,6 -13,7
3emn 3amaca 18952,3 93642,1 87989,1 +69036,8 -5653,0
HUroro 3emens 271646,3 262918.4 262930 -8715,5 +12,4
B tom uncne:
3emut, UCIOIb3yeMbIe HAa TEPPUTOPHUHU JPYTUX 149.8 0.9 0.9 1489 i
roCyIapcTB
3eMITH, HCTIOL3yCMEIC JPYTHMH 993,7 9572,7 9561,1 +8567,4 11,6
rocyapcTBaMu
Teppuropus pecryOnuKu 272490,2 272490,2 272491,0 +0,8 +0,8

Wcrounuk: (https://www.gov.kz/memleket/entities/land/documents/details/291911?lang=ru)
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OO0naiast OOMIMPHBIMH CEITBCKOXO3SIHCTBEHHBI-
MU yTOJbSMHU, UMEETCS BBICOKAS JIOJISI HE TIPUTOJ-
HBIX 3eMeITb. V13 CBOTHOTO OTYETa YIIOJTHOMOYEHHO-
r'0 OpraHa Io YIpaBJICHUIO 3eMeIIbHBIMU PECYPCaMHU
B Kazaxcrane ciemyer, 4To, 6€3yCIOBHO, TIPUTO/-
HbIE JUIsl 3eMIICAC/IMS IIOYBBI 3aHUMAIOT 23,6 MIIH.
ra wim 11,0 % oT Bcex CeIbCKOXO3SMCTBEHHBIX
yroauii. Hanbompmue 1uromanm, 6€3yCciIoBHO, TIPH-
TOAHBIX MO KayecTBY MOYB, TPEOYIOMIUX OOBIYHON
30HAIBHOM arpOTEXHUKHU WU K€ HYKIAFOIINXCS B
MIPOBEJICHUH HECIIOKHBIX MEITHOPATHBHBIX MEpOTI-
PUSITHH, UCTIOJB3YEMBIX B COCTABE MAIIIHU, BhISBIIC-
vel B Kocranaickoit — 5,4 MiH. Ta, AKMOJUHCKON
— 5,0 muta. ra, CeBepo-Kazaxcranckoir — 4,2 MIIH.
ra obnactsax. B ocrajbHBIX 00JIACTSX 3TH ILUIOMIA-
mu coctaBistoT oT 200 1o 900 TeIc. Ta B KaXKIou
13 HUX, 332 UCKITtoueHueM Atpipayckoi (0,4 Teic. T)
u Manrucrayckoii odnacreit (0,2 Toic. ta). (https:/
www.gov.kz/memleket/entities/land/documents/
details/291911?lang=ru: 105) Ecinu no6aButh eié
3eMJIM, HEOCJOXHEHHBIC OTPHUIATEIBHBIMH TPH3-
HaKaMH, KOTOpbIE MPHUTOIHBI U 3€MJISIEIHS, TO
JIOJIST TAKUX 3€MENTb COCTaBUT OK0Jo 28% OT Bcex
CEJIbCKOXO3SICTBEHHBIX YTOJIMIMA.

ITo nmaHHBIM KauyeCTBEHHOM XapaKTePUCTHKU
3emenb B PecrryOnuke Kazaxcran uucnutcs Gosee
90 MIJIH. Ta 3pOIMPOBAHHBIX U 3PO3UOHHO-OMACHBIX
3eMellb, U3 HUX (PaKTHIECKU SPOTUPOBAHHBIX — 29,3
MJH. ra. JIaHHYI CHTYyallMi0 HaJ0 HUCIPaBISITH W
yIJIydIIaTh Ka4eCTBO 3eMeJlb.

[To mueHMIO NcciaenoBarens (Adyor 2018: 174-
179) 3emud, sBIASACH IIEHHBIM PECYpPCOM JOJDKHA
WCIIONIBb30BaThCsl OepexHo. B ero wmccienoBaHuu
MIPUBOJUTCS aHAJIHW3 Tporecca peGopMHPOBAHUS
3eMEJIbHBIX OTHOIICHUH, & IMEHHO Iepe/iavya 3eMIIH
BO BPEMEHHOE I10JIb30BaHNE WM B YACTHYIO COOCT-
BEHHOCTh. BhIsicHMIICS Takoi (pakt, uro 3a 15 ser,
nayuHas ¢ 2003 roga korga rocyaapcTBo MpeaocTa-
BHJIO TIPABO MPHOOPETATh 3€MIIH CEIThCKOXO3SHCT-

BEHHOTO HA3HAYEHHS B YaCTHYIO COOCTBEHHOCTD,
paccuMThIBas HA TO, YTO MPOJIaXKa 3eMJIU B OFOJIKET
OyZeT criocoOCTBOBATH POCTY OFOKETHBIX JIOXO0B
1 O6omee 3h(HEeKTHBHOTO MCTIOIL30BAHUS 3€MENb, HO
3TOrO HE MPOU30ILI0. B nTore umeercs takas kap-
THHA Ha CETOMHAIIHHIA JIEHb, YTO OOJBIINE TIOMIA-
1 3eMEeJb CEIbCKOXO3SMCTBEHHOTO HAa3HAYCHUS
HaXOJsITCS B apeH/ie, a He B YaCTHON COOCTBEHHOC-
ta. Hanmpumep, B AKMoONMHCKOH oOmactu Oomee
90% Bcex 3emenb HaxonuTcs B apeHne. llpu stom
OoutblIast yacTh ATHX 3eMelib (okomno 70%) HaxoauT-
¢4 B JoJrocpouHoit apene ot 31 go 49 ner.

[To mamasM Ha HOsOpPE 2021 roma mums 1,2%
3eMeJb CEIbCKOXO3SMCTBEHHOTO HA3HAYCHUS Ha-
XOJIUTCS B 4acTHOW cobcTtBeHHOCTH. C BBOJOM B
nericteue Ykasa [Ipesunenta Pecryonuku Kazaxc-
TaH oT 6 mag 2016 roga Ne 248 «O BBegeHHUH MO-
paTopust Ha IPUMEHEHUE OTAEITHHBIX HOPM 3eMeIThb-
HOTO 3aKOHOZIATEIhCTBAY» IPOJaKa TOCYAAPCTBOM
3eMeJb CeIbCKOXO03SHCTBEHHOTO HAa3HAYCHHS ObLiIa
npuoctanoBieHa 1o 31 gexadps 2021 roxa.

[IpoaHayin3upoBaB CCyAHbBIH MOPTQENb CebC-
KOX03siicTBeHHON oTpacau Kazaxctana, MOXKHO
OTMETUTh, uT0 Oomee 70% mpuxoauTcs Ha TOCY-
JIAapCTBEHHBIN cekTop. Ponb rocygapcTBa B CEKTOpe
ocraercsi oueHb Oonpboi. Ha mudpax, 6omnee 65%
TeKyIIen 3aJ0/PKEHHOCTH arpapreB c(hOpMHUPOBAHO
nepeJ; OpraHu3alUsIMUA C TOCYYacTHEM M KPEIUT-
HBIMH TOBApHUIIECTBAMU, COBOKYITHBIA CCYIHBIN
moptdens KoTopsix Ha 1 aBrycra 2021T. cocTaBseT
okouio 850 mupy Tenre. JIumb B HECKOIBKUX PErHo-
HaX 3aMETHBIMHU UTPOKAMH Ha PhIHKE KPEIUTOBAHUS
spistorcs bBY, HO 1 TyT HeT TouHO nH(bOpMaIun
0 JI0JI€ PEIHOYHOT'O U TOCYAapCTBEHHOTO (DUHAHCH-
poBanus B ux moptdene (https://www.lcb.kz/api/
v1l/images?doc=true&main=true&name=8ebd1123
c99b5951690ed180d93279b8fullFileRU.pdf). Ta-
KHM 00pa3oM, JI0JIsl TOCYAapCcTBa B 00IIeM 00bheMe
3aJI0JDKEHHOCTH MOJKET COCTaBUTH U 10 90%.

Tadmuua 2 — Pactipenenenune 3emens mo ¢popmam codctBeHHOCTH Ha 1 HOsI0ps 2021 roma (ThIC. Ta) IO CBOAHOMY aHAIUTHYECKOMY
OTYETy O COCTOSIHUHU M HCIIOIb30BaHUU 3eMenb Pecmyonuku Kaszaxcran 3a 2021 rog. MunncTepctBo cenbekoro xossiicrea PK Ko-

MHTET 10 YIPABICHUIO 3eMEIbHBIMH PECYpCaMu

U3 HUX
Kareropust 3emens [Inomans, Bcero B YACTHOIM B rOCY/[apCTBEHHOI
COOCTBEHHOCTH COOCTBEHHOCTH
Cenbx03 Ha3HAYCHHS 1139614 14232 112 538,2
HaceneHHbIX MyHKTOB 24 288.7 1290,5 229982
[IpoMBIIUIEHHOCTb, TPAHCHIOPT U IIpoYee 2239,1 90,7 21484
Oco00 oxpaHsieMble TPHPOTHEIE TEPPUTOPUH 7 810,7 0,5 7810,2
JlecHoii GpoHn 224353 0,1 224352

86




AM. Tynenosa, I.T. AiirapunoBa

TIpooonacenue mabauyvl

KaTerop sl 3EMEJIb

IInomank, Bcero

U3 HUX

B YaCTHOM

B IOCYy/1apCTBEHHOU

COOCTBEHHOCTH COOCTBEHHOCTH
Bonnsrit Gponn 4206,5 - 4206,5
3emiu 3amnaca 87 989,1 - 87 989,1
HUroro 3emens 262 930,8 2 805,0 260 125,8

OCHOBHBIE TUIONMIAAN 3€MeNb, HaXOMSAIINXCS B
YaCTHOW COOCTBEHHOCTH, YHCIIATCSA B ATMATHHCKOM
—716,1 Toic. T2 (25.5 %), XKamObuickoit — 314.7 ThIC.
ra (11.2 %), Typxecranckoii — 313.6 Teic. ra (11.2
%), Kepuiopaunckor — 271.3 Thic. Ta (9.7 %),
Boctouno- Kazaxcranckoit — 207.5 Teic. ta (7.4%),
Axmonmuckoi — 180.0 Teic. Ta (6.4 %), Manruc-
Tayckoi — 145.4 tric. ra (5.2 %), Kocranaiickoir —
114.0 trIC. Ta (4.1 %) 1 Kaparanauackoii 96.6 TeIC.
ra (3.4 %) obnactsx.

B 10KHBIX pernoHax CUTyalusi HOMHOTO WHasl,
TaM y4aCTKA HAMHOTO MEHbIIIE I10 TUIOIIATH U OHH
B 0OJIbIIIEH CTENEHHU IPUHAJJICIKAT YaCTHBIM COOCT-
BEHHUKaM. 3eMIIe/ieNiue B FOXKHBIX pernonax Ka-
3aXCTaHa CUNTAeTCsS MeHee pUCKOBaHHBIM. Tam pas-
BUTO CaJI0BOJICTBO, OBOIIEBOJICTBO U JIPYTHE.

A ceBepHBIC PErHOHbBI, B KOTOPBIX 3eMJIC/ICIUC
CUYHMTAETCS PUCKOBAHHBIM H3-32 KIIMMATHIECKUX yC-
JIOBUH, 00yciaBiIuBaeT TOT (GakT, 4To GpepMepsl He
JKEJIAI0T PUCKOBATh CBOMM JIMYHBIM KAIUTAJIOM M
MOKYTIaTh 3€MJII0 B YaCTHYIO cOOCTBEHHOCTH. [lpn
9TOM IUIOWIAJIA CEJIbCKOXO3SIUCTBEHHBIX Yroaui
HAMHOTO OOJIbIlle, TAK KaK B OCHOBHOM WCIIOJb-
3YIOTCS TSl BBIPAIIMBAHUS 3€PHOBBIX KyIbTYp. To
€CTh MPUOOPECTH OTPOMHBIN 110 TUIOMIAJAA YYACTOK
B HECKOJIBKO JISCSATKOB THICSY T€KTap HE KaXKIIbIi U3
(hepMepoB MOXKET ceOe TTO3BOJIUTD.

W cyTh naHHOHN NpoGiieMbl TPUBOAUT K TOMY,
YTO apeHJIaTOp 3eMJIM HE 3aWHTEPEeCOBAaH BKJIAJIbI-
BaTh PECYPCHI, M 3a00TUTHCS O COXpPAaHEHUH Ka4eCcTBa
MOYBBI, TOBBIIICHUU €€ TUIOIOPOIUS, U 3aHUMAThCS
JIOJITOCPOYHBIME KAl TATBHBIME BIOXKEHHUSIMH. ET0
MepBOHAYaIbHAS €T — ATO TOJIYYUTh MaKCUMallb-
HYIO MPUOBUIb B KPaTKOCPOYHOW TEPCIEKTURE. A
CEJIbCKOE XO3AWCTBO TMPEAIIOIIaraeT J0JITOCPOYHBIC
uHBeCTHIHU. [10ATOMY HEOOXOAMMO 3KOHOMHYEC-
KH CTUMYJIUPOBATh (pepMepa K parmoHaIbHOMY HC-
MOJIb30BAHUIO APEH/IOBAHHBIX UM 3eMellb. A ecin
3TOr0 HE MPOUCXOIUT, TO U3bIMATh 3€MJIM O0PATHO
B IOJIb30BAHUE TOCYIAPCTBA, IS JAJIbHEHIIETO Te-
pepacrpe/ieneHusl.

Crenyrommast mpoOjieMa BBITEKAeT W3 TEPBOM
npoOJieMbl W 3aKJIOYaeTCs B HEOOOCHOBAaHHOU

OLIEHKH CTOMMOCTH WJIM TIaThI 3a apeHay. Ha Ham
B3IJIAJ IJIaTa 3a apeHAy 3€MEJIBHOIO Y4acTKa sB-
JseTcsl HeoOOCHOBaHHO HHM3KOW. JlaHHOE 00CTOSsI-
TEJILCTBO CTAJO OJHOHM M3 MPUYMH OE30TBETCTBEH-
HOTO OTHOIIEHUS K 3€MJIE CO CTOPOHBI aPEHAaTOPOB
U COOCTBEHHHKOB. MHOTHE 3eMIIU HE HCIIOJIB3YIOT-
csl Io Ha3HavyeHuto. Kpome 3Toro, B pacuer gaHHON
CTOMMOCTH HE 3aJI0KEH YUeT KauecTBa UCI0JIb30Ba-
HUsE 3eMutd. Hanpumep, pa3mep 1uiaThl 3a mojib30Ba-
HUE 3eMJIel JOJKEH YUYUTHIBATh MOBBIILICHUE TAKHX
IoKaszarenel MOYBbl KaK IJIOAOPOAUE, IKOJIOTHS,
COXpaHeHHe OuopazHOOOpa3us U YpPOKAHHOCTS,
€CIIM peyb UAET O 3eMJISIX CEIbCKOXO03SHCTBEHHOTIO
Ha3HAuCHMS.

B cootBerctBuuM ¢ mynkrom 1 cratbu 564 Ko-
nekca PecyOnmuku Kaszaxcran «O Hanorax u apy-
rux oOs3aTeNBbHBIX IUIaTekax B Oromker» (Ha-
noroBeiii  kozekc)  (https://adilet.zan.kz/rus/docs/
K1700000120) cymma miaTel TO 3€MENbHBIM
y4acTKaM, IOJIyYCHHBIM BO BPEMEHHOE BO3ME3JI-
HOE 3eMJIETIONIb30BaHue (apeHay), UCUHUCIAETCs Ha
OCHOBAaHUM [OTOBOPOB BPEMEHHOI'O BO3ME3THOIO
3eMJICTIONB30BAHUS, 3AKIIOUCHHBIX C YIOJIHOMO-
YEHHBIM OPTaHOM I10 3eMEIbHBIM OTHOLICHHUSIM.

Pacuer pasmepa apeHAHOHM miaThl 3a 3EMIIIO
MIPOU3BOIUTCS TI0 CIIEYFOIIEH METO/INKE:

ApennHas imata=S * B * K (1)

rzae S — II0Iab 36MEeJIbHOIO Y4acTKa, Ia;
B — 6a3oBas craBka 3eMeNbHOIO HAJlIora, TI/Ta;
K — ko3¢ dunmeHT apeHaHO TUIaThI.

bazoBas craBka Haora pacCUUTHIBAETCS B 3aBU-
cUMOCTH OT Oayita bonutera. Hammpumep, eciu Oasun
O6onuteta coctaBigeT 40, To 0a3o0Basi cTaBKa COCTa-
But 120,6 Tr/ra. Takke ypoBeHb CTaBKH 3aBUCUT OT
KaTeropuH 3eMeNb CEIbCKOX03IiCTBEHHOTO Ha3Ha-
yenwust. KoapuimeHnT apeHTHO# M1aThl COCTABISET
or 1 mo 1,2.

Bonpmias gacth apeHIOBaHHBIX CEIBCKOXO-
35IICTBEHHBIX 3€MEJIb UCIOIB3YETCs ISl pacTeHUe-
BozcTBa. Ilpu BeIpammBaHuy pa3HBIX BUIOB KYJIb-
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Typ TPOUCXOAUT BBIHOC TMHTATEIBHBIX HJIEMEHTOB
u3 1ouBbl. Hampumep, npu BeIpalllUBaHUU OJIHON
TOHHBI TOJICOJTHEYHHKA W3 TOYBBI BBIHOCHTCS 65
KT a30T1a, 25 kr docdopa u 170 xr xanus. A eciu,
HaIpuMep, B3ATh SPOBYIO MIIEHUIY, TO IIPH BbIpa-
LIMBaHUK OJHOW TOHHBI IPOAYKIMH U3 MOYBBI U3B-
nexaercs 30 kr azora, 13 xr ¢ocdopa u 25 Kr Kausl.
[TosTOMy BenMuMHA BBIHOCA IIMTATEIbHBIX JIEMEH-
TOB C YpO’KaeM pa3HBIX CEIbCKOXO3SHCTBEHHBIX
KyJbTYyp Ha | TOHHY MOXET CHJIBHO OTIMYAaThCS
(Munees 2004).

[Tony4aercst B cpeitHEM CTOMMOCTD (OCHOPHBIX
ynoOpenuit okomno 200 tenre 3a 1 xr. CrouMocThb
A30THBIX yHOOpeHwWi (aMMHadHas CemuTpa WIN
kapOamuj) cocraBisier okoiio 250 Tr/kr. A kanuii-
HbIe YJI00peHus: (XJIOPUCTHIN Kalllii) 0 CTOMMOC-
TH cocTaBistoT 0koj0 300 Tr/kr. JlaHHBIE O IIeHax
B3STHl M3 HECKOJBKUX BeOcaiiToB: https://satu.kz/
Udobreniya; https://kosagro.kz/udobreniya.

HWcxopst u3 9T0T0, IpH BRIPAIIMBAHUH OJTHOM TOH-
HBI TOJICOJTHEYHUKA M3 TIOYBBI IMPOUCXOJIUT BBIHOC
MAaKpO3JIEMEHTOB Ha OOIILYI0 CTOMMOCTh 72250 TeHre.
Ha onny ToHHY npoaykuuu no azoty 16250 Tenre, no
dochopy 5000 Tenre, no kanuio 51000 Tenre.

VYpokallHOCTh MOACONHEYHHKA OTIMYAETCS B
pasHeIx permoHax KaszaxcraHa, ONaronpusITHEIM
pernonom cuutaercs Bocrtounblii KazaxcraH, Tam
ypokaiiHOCTh jocturaeT 4 TOHH ¢ rekrapa. Ecmm
B3STh B IIEJIOM IO PECHyOJIMKe, TO CpemHss ypo-
*alHOCTh cocraBisier 2 ToHHbI (https://eldala.kz/
specproekty/9741-v-kazahstane-zhdut-vysokiy-
urozhay-podsolnechnika). Jlms pacdera Bo3bMeM
CPEIHIOI YPOXKAWHOCTh 3 TOHHBI MOJICOTHEYHUKA
¢ 1 rekrapa. CienoBaTenbHO, CTOMMOCTh BBIHOCA
MUTATETHHBIX BEIIECTB C OJHOTO TeKTapa COCTABUT
72250*3 = 216750 Tenre 3a oaun rekrap. [Ipu cyo-
cunupoBanuu 50% ymobpenuii, cocraBur 113375
TEHTE 32 OJINH TeKTap.

TaGJmua 3 — PacueT CTOMMOCTH BBIHOCA MUTATEIbHBIX BEIICCTB U3 NMOYBLI IIPU BhIpAIIUBAHUN 1 TOHHBI MMOCOTHEYHUKA

Ynobpenue Ilena 3a/kr Pacxon, kr CTOUMOCTB, TT
Asor 250 65 16250
Ddochop 200 25 5000
Kanmi 300 170 51000
Hroro 72250

[Ipu ycnoBum, uto cpenuuii Oaur OoHUTETa B pe-
THOHE, TJIe BEIPAIIIMBACTCS MTOJICOTHEYHUK, COCTABIISIET
40 6anyoB, 1 MaKCUMAaJIBbHBINA KOI((HUINEHT apeH/I-
HOM matkl coctaBisier 1,2. To ctoumocTh apeHIHON
taTel Oynet pasHa 120,6*1,2 = 144,72 Tenre 3a ouH
rektap. B To Bpems Korja mpu UCIIONB30BAHUU 3€-
MEJILHOTO Y4acTKa IMPOMCXOMUT YIIEepO B pe3ylibTaTe
BBIHOCA TIUTATENHHBIX BEIIECTB C YYETOM CYOCHIIHI
rocyaapcTsa Ha cymmy okoiio 113375 Tenre.

ApenaHasi miata 3a IMOJIB30BAHUE CEIBCKOXO-
3STICTBEHHBIMH 3€MJISIMHU JIOJDKHA YYHUTHIBATh (PaKT
BBIHOCA MUTATEIHHBIX DJIEMEHTOB W3 MOYBBI U UX
CTOMMOCTh BO3MelleHus. [loka Ha cerogHsuIHUI
JIeHb apeHIHas CTaBKa SBISIETCS HAMHOTO HUXKeE,
CTOMMOCTHU KOMIICHCAIIMH yIiepOa mouse.

[To nanHbIM MUHHCTEPCTBA CEIBCKOTO XO3SUCT-
Ba PK Ha 2023 rox 3amiaHupoBaHO CyOCHIUpPOBa-
HUE MHHEPAJbHBIX yI0oOpeHui Ha cymmy Ooee 31
Mipy TeHre. M maHHas cymMMa He MOJIHOCTBIO TIOK-
pBIBaeT MOTPEOHOCTH arpapueB B ynoopeHusx. [lpu
aToM Jiist otedecTBeHHbIX arpapueB TOO «Ka3zdoc-
(haT» 3aKIIOYMI MEMOpaHAYM ¢ MUHHCTEPCTBOM
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cenbckoro xo3saictea PK o cHmkeHuu cTouMocTu
1eH Ha amMmmogdoc 10 173 TeIcSs4YM TEeHTe 3a TOHHY,
qTOo siBisieTcs Ha 85% HuKe, ueM A 3apyOeHbIX
nokymatenei (https://liter.kz/kazfosfat-zafiksiroval-
tseny-na-udobreniia-1657900802/).

TakuMm 00pa3oM, TOCYIapCTBEHHBIH OIOIKET
pacxomyet okoiyio 31 MIIpA €XKEeTroIHO Ha CyOCHIH-
pOBaHHE TOJIBKO MUHEPANbHBIX YJO0OpEeHNuH, a moc-
TyMHaeT apeH/IHbIX IJIaTeKel B IO/ BCET0 JIUILb OKO-
1o 18,5 mapn tenre. [Ipu 3ToM 10X011 y arpapues oT
MPOJaKK TOJBKO MINEHUIIBI, SUYMEHS, JbHA U TOA-
COJIHEYHHKA 10 IporrozaMm IlepBoro kpenuTHOro
6ropo B 2021 roxy nomkeH ObLT COCTaBUTh IPUMEP-
HO 1,48 TpmH Tenre. To ecTh UMEETCS BO3MOKHOCTh
MOBBICUTH APEH/IHYIO CTABKY Ha 3€MJICTIOJIb30BaHHE
1 9TO HE CHJILHO OTPa3HUTCs Ha (PHMHAHCOBOMN yCTOM-
YUBOCTHU CEJIbCKOXO035MCTBEHHBIN NIPEANPUSITHI.

Taxast e cuTyanust HabJIIoAaeTcsa ¢ HaJoraMmu
Ha 3eMJTH CEThCKOXO035HCTBEHHOTO HA3HAUYCHNS, T/1e
CTaBKH{ HaJjora yCTaHOBJIEHBI B pacuere Ha 1 ra u 3a-
BHCSAT OT ITOKAa3aTesi Ka4eCTBa MOYBbI 3eMin (0asut
OoHHTETA).
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Pucynox 1 — I[ToctymiieHus 3eMenbHOr0 Hajlora U apeHIHbIX I1J1aTexen
3a 1oJb30oBanue 3emitei, MitH. Tr (2021 rox oxsar 3a 10 MecsiteB)

Jpyrue ucciieoBaTteln TakKe yKa3blBalOT Ha
TO, YTO HAJOTOBBIC IUIATE)KU U CTABKHU SIBIISIFOTCS
KpallHe HU3KUMHU. B CTpyKType HaJIOrOBBIX IMOC-
TYIJICHUH I0PUAMYECKHX JIUII, pabOoTaIoMIuX 1Mo 00-
HICYCTAaHOBJICHHOMY TIOPSIKY JOJISI 3eMEIbHOTO Ha-
yora coctaBisieT 1% i 6,9 Tenre ¢ 1 ra, a ¢ yaeroMm
apeHaHo# miaTel — 2,8% wmm 19,2 tenre ¢ 1 ra; mo
CHENUATLHOMY HaJloroBoMy pexkumy — 0,6% nnm 4
TEHTe, ¢ apeHIHOM m1aToi -2,8% nmum 19,3 Tenre. B
CTPYKTYpE HAJIOTOBBIX MOCTYIUICHUH KPECThIHCKUX
XO3SICTB ¥ MHJAMBHIyaJIbHBIX TIPEIPUHUMATENEH,
paboTamuX 1O OOIIECyCTAHOBICHHOMY PEXHUMY,
3eMeJIbHBIN Hajor cocraBisteT 1,7% wu 1,8 Tenre ¢
1 ra, a c yaerom apeHIHOH Mm1atel — 2,6% win 3 TeH-
re ¢ 1 ra. Takum obOpazom, U ropungudeckne u u-
3MYECKUE JIUIA YIIJIAYMBAIOT KPaliHe HU3KUE CTaBKU
3emenpHOTrO Hanora (3usauaa 2016: 53-63).

CenbCKOXO03SUCTBCHHBIC TPEANPHUITHS, 3aHH-
Maroluecss pacCTeHUEBOACTBOM, HE BCETJa YUHTHI-
BalOT WHHOBAIIMA W MOJIEIH YIIPABIEHUS CBOWMU
3eMEJIbHBIMU Y9aCTKaMH C YKOHOMHYECKOH Iere-
COO0OPA3HOCTBIO HA OCHOBE MOJICNICH ONTUMAIILHOU
CTPYKTYPBI TIOCEBHBIX IUIOMIA/ICH IO/ OTpe/IeIIeH-
HBbIC PACTEHHUS C YYETOM YpPOBHS BJIarM W JAPYTHX
(hakTOpOB B KOHKPETHBIN T01. MOXHO NIPEIIOKHUTh
YTOOBI CENMBCKOXO3SHUCTBEHHBIE MPEINPUATHS B
CBOWX IUTAHAX OITPEJIEIISUIN BO-TICPBBIX, IKOJIOTHYEC-
K{ 1es1eco00pa3Hyl0 U YCTOHYMBYIO TEXHOJIOTHIO
BEIpAIIMBAHNSA KYJIbTYP, @ BO-BTOPBIX, DKOHOMH-
YecKH 11eJeco00pa3Hylo0 CTPYKTypy NMPOU3BOJICTBA,
oOecrniednBaromasl ONTUMAILHOE COOTHOIICHHUE 3aT-
paT ¥ A0XOJ0B, KOTOPhIE HE OOXOINMBI JIJIsl Pa3BU-
tus xo3sicta (Camapoaes 2020: 202-208).

[IpoGiieMbl UMeEIOTCS TaKXke BHE Cepbl CebC-
KOXO3SIMCTBEHHBIX 3€Meb. 30HUPOBAaHUE 3E€Melhb-
HBIX YYaCTKOB B KPYIHBIX ropojax. Hampumep, B
uccinenopannn (Axmerosa 2021: 132-137) ykasbl-
BaeTcs, YTO B I. ACTaHa MMEETCS Ha JTAHHBIA MO-
MeHT 26 30H. Takoe neraspbHOE MpOOJICHHUE 30H HE
JlaeT Hy»HOT0 3(pQeKTa mpu OINpeIeIeHnH KalacT-
POBOH IIEHBI y4acTKa. ABTOPHI MPEAIaraioT yKpyIl-
HUTH € 26 710 4 30H. A TaK)ke CTOUT BHEAPUTH MPU
MIEPBUYHON TIPOJAXKE OT TOCYNapCTBa K YaCTHOMY
Uiy (FOPUIAYECKOMY WIH (PU3NIECKOMY) pasJie-
JICHHE TIO 1IEJICBOMY Ha3HAYCHHUIO y4yacTka. Hampu-
Mep, Ha CETOAHAIIHUN JeHb TIPU TIEPBUYHOM ITpo/a-
JKE OTCYTCTBYET yUeT Takoro (pakropa Kak IelieBoe
HazHadyeHune. OHAKO, MPOJaXKa ydacTKa TOJ| KOM-
MepUecKre eI WIM HHIUBUIYAITbHOE YKHIUIIHOE
CTPOHUTEIHCTBO UMEET CEPhE3HYIO PA3HUILY B IIEHE.
3eMenbHBIH y4acTOK TOJ MPEIIPHHUMATEIECKYIO
JESTeNLHOCTh OYEeT CTOUTH JIOPOKeE.

[IpoeKkThl 3eMeIbHBIX YYaCTKOB HJIA 3EMITPOCK-
Thl. Ha cerofHsAImHMA AeHb TaKUE MPOSKThI UMEIOT
eMHUIIBI 3eMJIETIONb30BaTeNeil. A  OOJBIINHCT-
BO 3EMJICTIONIb30BaTeNIell BO3MOYKHO W HE 3HAIOT,
YTO WX HaJ0 Noiy4aTh. [Ipy 3TOM Takas curyarus
TOPMO3UT Pa3BUTHE MOHHUTOPHUHTOBOW CHCTEMBI
3eMeJIbHBIX PecypcoB U 1uppoBomMy pa3Butuio Ka-
3axcrana. CyIiecTByeT OOJBIION MAacCUB JTaHHBIX,
kotopeiii emé He omudposan (Kypmanosa 2021:
132-137).

B 3akoHOmaTenbcTBE HET YETKOW TMO3UIMH IO
BOMPOCY, KTO OYyJeT OIuIadyuBaTh YCIYTH IO H3TO-
TOBJICHHIO JIOKYMEHTa 3€MEJBbHOTO MpoekTa. To
€CTh TOPMO3HUT (PUHAHCOBBIA Bompoc. [lo Hamemy
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DKOHOMHUYECKHE TPOOIEMBI YIIPaBIeHHS 3eMEJIBHEIMU PecypcamMu

MHEHUIO, OIUIAYNBaTh JTOJKEH 3EMJIENIOIb30BaTENb.
Ho y Hero Het i sToro motusanuu. Ero 3emis Bo
BPEMEHHOM BO3ME3/IHOM I10JIb30BAHUH.

Hepa3BuTtocTh phIHKa OpraHMYECKON NPOIyK-
nun B Kazaxcrane. OTcyTCTBHE aKKPEUTALIIOHHBIX
LIEHTPOB TI0 OLIEHKE OPraHUYECKOro MPOU3BOJICTBA
U NPOAYKLIMH. YPOBEHb LIEH HAa TaK Ha3bIBa€MbIE
BUO mm 3KO mpoxykmuio B Kazaxcrane mpak-
THUYECKH HUYEM HE OTJIMYAIOTCSI OT 0OBIYHOTO Mac-
COBOT'0 IPOM3BOJCTBA, B KOTOPBIX TPEOOBAHHAX
9KOJIOTMUYECKUX CTaHIApTOB HE COOIIONAOTCs. A B
YCIIOBHSIX, KOTJia TPEHJIbl «3€JEeHOTO MPOU3BOJICT-
Ba» B MUPE HAUMHAIOT HaOupaTh 000poThl, Kazaxc-
TaH MOT OBI 3aHITH BA)KHOE MECTO B IIETIOYKE TPOU3-
BOJICTBA TaKOM poayKuu. Tak Kak Ka3axCTaHCKUE
CEJIbCKOXO3HCTBEHHBIE 3€MIIH €I HE HACTOJIBKO
3arpsi3HEHB! Pa3IMYHBIMH XUMHYECKUMHU 00paboT-
KaMM W TIECTUIUAAMU KaK BO MHOTHX JIPYTHX pa3-
BHUTBIX CTpaHax.

ITorTOMY BO3MOKHBII BapUaHT JJIsl IPOU3BOIM-
Tenell Ko mpoAyKuuu siisiercs: EBpoma, HeoOXxo-
JUMO CTHMYJINPOBATh MPOU3BOJICTBO U DKCIIOPT Op-
TaHWYECKOM MPOTYKIIUH, TIOMOTaTh Ka3aXCTaHCKUM
9KCIIOPTEPAM B ATOM HAIpaBJIEHUU. DTO MPUBEIET
K CIPOCY Ha SKOMPOAYKIHIO, Ha €€ MIPOU3BOACTBO.
A e€ Ipon3BO/ICTBO MO3BOJUT 0OoJiee PallOHAIBEHO
MOXOJUTh K 3€MJIENO0Nb30BaHN0. OpraHuuyeckoe
3emsiefienue TpeOyeT MUHHMMAJIbHBIX YYacTKOB U
0c000ro0 yxo/a 3a 3emJieil, HO IIPX STOM MOXKeET JaTh
Oosiee 3HAYUTENBHBIA KOHOMHUYECKUI 3P PeKT Ha
OJIMH TeKTap IJIOMAaN, YeM IIPA COBPEMEHHBIX yC-
JIOBHSIX 3€MJICNIEIHSL.

3akiaouenue
CTOMMOCTh apeHJHOM TUTAThI 3a 3€MJICTIONH30-

BaHHE CEJIHCKOXO3IMCTBEHHBIX 3eMellb B Kazaxc-
TaHE CYUTAECTCS HU3KOM M HE 4eM He O0DOCHOBAH-

HOM. YBenmueHHWE IJIaThl 3a II0JIb30BAHUE 3eMENb
II0O3BOJIUT YBCHI/I‘-II/ITB 6IOI[)KCTHBIC HOCTYHHGHI/IH n
YBEIMYUTh WHBECTHUIIMH TOCYJIapPCTBA B CEIBCKOE
X034McTBO. TeKyluil pa3Mep apeHHbIX TUIaT MpHU-
BCI K TOMy, YTO B3A4THIC B apeHI[y 3C€MJIA HEC UCITIOJIb-
3yIOTCSl 10 Ha3HaudeHWio. [loBblllieHWE apeHIHOM
IJIaTHl TIO3BOJIUT O0Jiee OTBETCTBEHHO M CEPHE3HO
MOJAXOANUTh K MCTIOIB30BAHUIO 36MIIM APEHAATOPOM.

[Ipu pacyere pasmepa apeHIHBIX IUTATEKEH
HEOOXOMMMO 0053aTeIFHO YUYUTHIBATH KaueCTBO
3eMellb U yXon 3a HuMu. {7t aToro Tpedyercst Mo-
HUTOPUHTOBAsl CHCTEMa MO W3MEPEHHI0 KadecTBa
3eMeNlb U €€ XUMHYECKOTO cocTtaBa. CTOWUT TPEB-
paTUTh apeH/IHYIO IJIaTy B MHCTPYMEHT, KOTOPBIi
OyZer Ko BceMy MpOYeMy MOTHBHPOBATH 3eMJle-
TTOJTB30BATEIIS K OepekHOMY yXomy 3a 3emieit. [Ipu
YIIy4IICHUA Ka4eCTBEHHBIX XapaKTEPUCTHK 3EMIIH
Y TIOBBIIIICHUS TYMyca B TIOYBE CHIDKATh apeHIHYIO
JIaTy JUTSl 3€MIICTIONB30BaTEIs.

OnHUM U3 SKOHOMHYECKUX (DaKTOPOB YITydIIle-
HMST 3€MJIEIIOIB30BaHUS U 3€MEIbHBIX OTHOIIECHHI
MOXKET CTaTh pa3BI/ITI/Ie pI)IHKa SKOJOTUYCCKUX HpO-
nyktoB B Kazaxcrane. JlaHHOe HampaBiieHHE CTa-
HOBHTCA OoJiee aKTyaJlbHBIM Ha MHPOBOH ITOBECT-
ke. OgHaKo JuIst 3TOro TpedyeTcsi 10padoTKa BCei
HEOOXOAMMON MH(PPACTPYKTYPHI, @ B TIEPBYIO OYe-
penab aKKpeOUTAMOHHBIX areHTCTB. CelbCKOXO-
3UCTBEHHBIC MPEANPUATHS U (HEepMEpbl OCO3HAIOT
MIPEUMYIIIECTBA YKOJIIOTUIECKON ITPOIYKIIMU U H3ME-
HAT MOJXO0J K 3€MJIETIOJIb30BAHUIO B IOJIOKUTENb-
HYIO CTOPOHY.

B kauectBe pexkoMeHmauui A JaJbHEUIINX
HayYHBIX HCCIICNOBAHUU TIPEIaraeTcs MPOBECTH
Oosiee yriayOJIeHHBbIC PAacyeThl 1O BIMSHHIO POCTa
apeHTHOM TIIaThl Ha OFOJKET CTPAaHBI M CEIThCKOXO-
3SHUCTBEHHBIX TPEINPHUATHH, C YIETOM PHIHOYHBIX
YCJIOBHI U 1IEH Ha CETbCKOXO03SHCTBEHHYIO MMPOAYK-
IIUI0, a TAK)KE MHHEPAIBHBIX YI00pEeHUH.
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3KOAOTUAADBIK, KYKbIKTbIK, TOPTIN XXYUECIHAETI
IKOAOTUSAADBIK BIAIMHIH, POAI MEH MAHDbI3bI

byrinri TaHaa KP-Aa KOAAMCbI3 3KOAOTMSIABIK, axyaa eTKip MaCeAeAepAiH 6ipi GOAbIN KaAyaa.
CoHbiMeH KaTap, Kenbip MamaHAapAbiH MikipiHwe, KasakcraH meH kepuiirec pecryb6AnKarapAbiH
TabUFATbl MEH XaAKbIHbIH SKOAOTMSIAIK, XKaF Adiibl DAEMAETT eH Hallap >KarFAainFa XXaTaAbl

Ocbl Makanapa KP-pa 3konorusabik GiAim Gepy MeH Topbuere KellleHAl KYKbIKTbIK, TaAAay
>KYPri3iAAi, KaMTaMachl3 eTYAIH, iCKe acbipyAbIH KYKbIKTbIK, HEri3Aepi KapaAAbl.

YATTbIK, KYKbIK HOPMAAapblHa COMKEC 3KOAOTMSAbIK GiAiM Gepy mMeH TopbueAeyAi KamTamachl3
eTYAl KYKbIKTbIK, PETTEYAIH, KAAbINTACy 3epAEAEHAI. DKOAOTMUSIABIK, — KYKbIKTbIK, CaHa — 3KOAOTUSIABIK,
MBCeAeAepAi Lellyre bIKMaA eTeTiH Heri3ri pakTop peTiHAeri TYCIHIKTI KaAbINTacTbipy MakcCaTblH
KO3AEMTIH YCbIHbICTAp MEH TEOPUSAbIK, MaCeAeAep KapacTblpbiaabl. KP 3KOAOrMsAbIK, 3aHHaMachblH,
OHbIH, iLLIIHAE SKOAOTUSIAbIK, TOpBUE MeH BiAiM BepPY, aFapTy MeH MOAEHUET MOCEAEAEPIHE CAAbICTBIPMAADI
3epTTey HOTUXKECIHAE, TUMIMAI MepcreKkTMBaAbl HOPMaAApAbl GOAIM aAy, COHAAN-aK, OAAPAbl YATTbIK,
3aHHaMaHbIH HOPMaAapbiHa eHAIPY GOWMbIHLLIA YCbIHBICTap KApacTbIPbIAADI.
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The role and importance of environmental education
in the system of environmental law and order

To date, the unfavorable environmental situation remains one of the acute problems in the Republic
of Kazakhstan. According to certain experts of this industry, the ecological situation and the state of the
environment in Kazakhstan and the CIS countries is among the worst in the world.

In this article, a comprehensive legal analysis of environmental education and upbringing in the
Republic of Kazakhstan is carried out, the legal foundations of provision and implementation are
considered.

The formation of legal regulation of environmental education and upbringing in accordance with
the norms of national law has been studied. The proposals and theoretical issues aimed at forming an
understanding of ecological and legal consciousness as the main factor contributing to the solution of
environmental problems are considered.

As a result of a comparative study of the environmental legislation of the Republic of Kazakhstan,
including on issues of environmental education and education, enlightenment and culture, proposals for
the allocation of effective perspective norms, as well as their implementation in the norms of national
legislation, were considered.

This study was prepared as part of the implementation of the grant funding research project by the
Science Committee of the Ministry of Science and Higher Education of the Republic of Kazakhstan
(Grant No. AP14872548 Modern environmental Law and order: Kazakhstan case).

Key words ecological danger, ecological education, ecological and legal consciousness, ecological
education and upbringing, environmental legislation.
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PoAb 1 3HaYeHHe 3KOAOTMYECKOro 06pa308aHm|
B CUCTEME DKOAOIMYEeCKOro rpaBsonopsiAka

Ha ceroatsiuHmin aetb B PK 0AHOM 13 OCTpbIX MPo6Aem ocTaeTcst HebAaronpusaTHas 3KoAOrmyec-
Kasi cuTyaums. 1o MHEHMIO OMPEAEAEHHbIX CMELMAAMCTOB AQHHOI OTPACAM IKOAOTMUeckasi 06CTaHOBKa
M COCTOSIHME OKpy>Katolern cpeAbl B KasaxcTaHe M cTpaHax COAPYXKeCTBA OTHOCUTCS K XyALLEMy B

Mupe.

B AaHHOW cTaTbe MPOBEAEH KOMIMAEKCHbIN MPABOBOM aHAAW3 3KOAOTMYecKoro obpas3oBaHus 1 BOC-
nutaHus B PK, paccMOTpeHbl MpaBoBbie OCHOBbI 06ecreveHus:, peaansaLmu.

M3yueHo hopmrpoBaHie NMPaBoOBOrO PeryAnpoBaHus obecreyeHnst 3KoAorMyeckoro obpasoBaHus
M BOCMUTAHUS B COOTBETCTBUM C HOPMamM HaLLMOHAABHOTO NpaBa. PaccMOTpeHbl MPeAAOsKeHNs U Teo-
peTnyeckre BOMpOChl, MPECAEAYIOLME LieAb (DOPMMPOBAHMS MOHMMAHMSI 9KOAOTO — MPABOBOIO CO3Ha-
HM$S KAk OCHOBHOIO (haKkTopa, CoCOGCTBYIOLLErO PELLEHNIO SKOAOTUYECKMX MPOBAEM.

B pe3yAbTaTe CpaBHMTEABHOrO MCCAEAOBAHUSI SKOAOTMUYECKOrO 3aKoHoAaTeAbCcTBa PK, B Tom umc-
A€ 10 BOMPOCaM 3KOAOTMYECKOro BOCMUTaHMS U 06pa30BaHMsl, NMPOCBELLEHUS U KYAbTYpPbl, PaCCMOT-
peHbl MPEAAOXKEHUS MO BbIAEAEHMIO 3(hHEKTUBHBIX NEPCMEKTUBHbIX HOPM, @ TaK>Ke MX BHEAPEHUIO B

HOPMbl HAUMOHAAbHOIO 3aKOHOAAQTEAbLCTBA.

AaHHOe 1CCAeAOBaHME MOATOTOBAEHO B pamMKax peaArsalivy HayYHO-MCCAEAOBAaTEAbCKOrO NMpoeK-
Ta rpaHToBOro (huHaHCcUMpoBaHUs KOMUTETOM Hayku MUHMCTEPCTBA HAayKM M BbICLIEro 0OpasoBaHums
Pecnybamkmn KasaxcraH MIPH AP14872548 Ha Temy: «COBpPEMEHHbI 3KOAOIMYECKMIA MPABOMOPSIAOK:

Ka3aXCTAHCKMI KencC».

KAtoueBble cAoBa: aKOAOrMyeckas OMNnacHOCTb, 3KOAOrm4yeckoe o6pa3OBaHme, 3KOAOro-rnpaBoBoe
CO3HaHMe, 3KOAormnyeckoe o6pasoBaHme 1M BOCNMTaHME, SKOAOTrNMYeCKoe 3aKOHOAATEeAbCTBO.

Kipicme

Taburar e3iHIH XaraalbIH 9p TYpJi Oenrinep
apKBUIBI KOpCeTeNi, olap IyHaMH, Cy TacKBIHEI,
OpMaH epTTepi, Kep CUIKiHICI, e3re Je TaOuru
anarrap OoJlybl MYMKiH. byn agamHBIH Tipi Ta-
OWFaTIICH MaTepHAIILIK KOHE PyXaHU KaKeTTi-
JIIKTEP1 apKbUIbI THIFbI3 OaliJIaHBICTAa SKeHIINIMEH
TYCIHIIpiJie[i, SFHU ajam3arT TYTacTal ajraHaa
JIaMBITI, ©31HIH €HOCK JKoHE pyXaHU TIKipuOeciH
yprHakTaH-ypriakka Oepy apKbUIbl xep OeTiHie
MOJIeHH OpTa jkacalabl. OKHFalIapAblH CTHXUS-
JBIK JAMyBIH TOKTAaTy, OJapjbl Kajail Oackapy
KEpEKTIiri Typajbl MoceseHi OiliM apKblIbl FaHa
XKY3ere acblpa ajaamMsbi3.

Kazipri yakeirra Kaszakcranga omemmik Oimim
Oepy KeHicTirine eHyre OaraapiaHfaH )kKaHa YITTBIK
OinmiM Oepy KyHeciHiH KaJbITacybl KYPIil jKaThIp.
Toyenci3mikTiH KbICKAa TapuUXH Ke3eHIHAe esiMi3
QJIEMIIK KOFaMJACTBIKIICH BIKIaJaca OTBIPHIII,
SKOHOMHKAJ]A aWTapibIKTail ecyre KON >KETKi3Ii.
Byt typreina OiniM Oepy kyHeciHiH peli MeH Ma-
HBI3BI apThin Keneli. Kasakcran PecnyOnukachIHbIH
«bimiM Typanepy 3aHBIHIA OiniM Oepyni AeMoKkpa-
THUSUIAHJBIPY MEH 13TUICHIPY/Ii, OChI callaHbl OacKa-
PYZBI OPTaNBIKCHI3AaHABIPYIBI KAMTaMachl3 €TeTiH
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Hopmautap 6ap. Ocbkl 3aHMEH MEKTETIKe JICHIHT1 OlniM
OepyziH 6acThl MiHAETI aHBIKTAJIIBI — MEMJIEKETTIH
VITTBIK JKOHE OJIEMJIIK MOJICHUET, KaJlblajaM3ar-
THIK KYHJIBUIBIKTAp, OKY TUIi MEH OKY OpPHBIHBIH
TYpiH TaHJay epKiHAIri Heri3iHae OalaHBIH JKEeKe
0achIH KaJBIITACTBIPY )KOHE JAaMBITY YIIiH Ka)KeTTi
JKargainap skacanyra MyMKiHmiikrep 6ap (bimim
Typansl 3ag 2007).

DKOJOTHUSIIBIK OUTiM OepyIliH KaJlbINTacy TapH-
Xbl YII KE3€H/Ie JaMbLJIbI:

1-xe3eH (1970 xwinra meitin) — TaOUFATTH KOP-
Fay Oiimi;

2-ke3eH (1970 — 1992:k.) — 9KOJIOTHSUIBIK O1TiM;

3-ke3eH (1992 x. — Oi3miH yakpITKa ACHiH) —
IKOJIOTHSUIBIK TYPAKTHI IaMy YIIiH Oi7imM Oepy.

DKOJOTHSUTBIK  OUTiM Oepy KYHeciHiH THIMII
1C-KUMBUTBIHBIH MIHIETTI IIAPTHI PETiHAEC HOpMa-
TUBTIK-KYKBIKTBIK 0a3aHbl aliTybIMBI3 KaXeT, OJ 63
Ke3eTiHAe OSKOJIOTHSUIBIK 3aHHAMAaHBIH Kypamjaac
Oeuiri. DKONOTHATIBIK 3aHHAMa — OyJI KypAes, Kol
JIeHTelm OimiM Oepy *kyieci OONBIT TaObLIa kI,

Mynna Kasakcran PecmyOnukaceiHbiH 1995
KbUIFBI 30 TaMbI3bIHAaFbl KOHCTUTYIMSICHI €peKIie
opbIH anajpl, o1 Ka3akcTaH KYKBIFBIHBIH OapiibIK
3aH callaJapbIHBIH HETI3r KaiHap Ke3i OO He-
Ti3/IeIreH.



P. EpexxenkpbI3bl xkoHE T.0.

KP Koncturynusicel azamMartapAblH KOJailsibl
KOpIIIaFaH OpTara, OHBIH JKaFIalbl Typaibl CeHIMII
aKIaparka *KoHe SKOJOTHSUIBIK KYKBIK OY3yIIbLIbIK-
TapMEH JICHCAYJbIFbIHA HEMECe MYJKIHE KeNTipij-
TeH 3JIANIABI OTEYTE, YKOJOTHSIIBIK OiTiM Oepy MeH
XaJIBIKTBI aKIapaTTaHAbIPY/IbIH OaChIMJIbIFBI MEH
3aHHaMaibIK Heri3iH aHbikraiasl (KP Koncrtury-
uscel 1995).

OpHHE, OV )KaJIIBI epekKeIIep IKOJIOTHSIIBIK Oi-
Jim Oepyii TikeJel peTTeMel i KoHe KepceTIen i,
Oipak Oy HOpmamap OapibIK ACHTEHICTI 3aHmap
MEH 3aH akTiepiHAe HEeFYPIIbIM erKeu-TerKeii
d3ipIyiey MeH HaKThLUIAy YIIIiH OacTankpl KaiiHap Ke3i
OOJIBITT TAObBIIA/IBI.

Tyracraii anraHma, Kasip OPHBIKTBHI JaMy-
Fa KeImymiH OacklM MiHJETTepi OOJNBIT MBIHAJIAD
caHaJaJbl;

- xahaH/IBIK JKOHE OHIPJIK JCHIeHIepae aey-
METTIK YHIECIMALTIKTI KOIaay;

- «OKaChLJ1 SKOHOMHKAHBI», JKOFapbl TEXHOJIOT HsI-
nap MeH OanaMa SHEepTUs Ke3AepAi JaMbITy;

- TYPaKTHI 1TaMy MOJICHUETIH KaJIbIITaCTHIpY;

- QJIEMHIH TYpJl aiiMakTapblHIa TOJEPaHTTHI-
JIBIKKA, ©3apa TYCIHICTIKKE bIKIAI ETY;

- OimmiM Oepy KyieciH ThicTi pedopmanay KoHe
Oacka ja Oipkarap MiHAETTEp.

By xepne, kazipri kongansictarsl KP OK kep-
CEeTINreH SKOJOTHSUIBIK OinmiM OepymiH y3IiKci3mi-
Il KaruJachlH ajlaMbi3. ByJl Karuja 3KOJOTHSIIBIK
OimiM Oepy MeH TipOue Oepy/iH Heri3ri KaruIachl
nen canaitmera. byt KP binmiM typansr 2007 KBUTFBI
3aHBIH/A KOpCETIIreH OiliM Oepyneri MeMJIeKEeTTIK
casicaTThlH Karujachl 0aObiHaH Kepe anmambi3 (bi-
niM Typautel 3aH 2007). byt karuaa Ty IFaHBIH JKO-
JIOTUSUTBIK CaHACBIH KAJIBINITACTBIPY/IBIH OipTiH/CT
JKOHE KE3CH-Ke3CHIMEH OalIaHbBICThI, COHJIBIKTaH
0JI OYKLT SKOJIOTHSIIBIK JKoHE OiTiM Oepy Imporecin
MEKTEIKe JICHIHT1, MEKTEI, YHUBEPCUTET XKOHE Oac-
Ka OumiM OepymiH OapibIK Ke3eHICPIHAE ONap/IbIH
ca0aKTacTbIFbI MEH JIaMybIHJa YHBIMIACTBIPY/IbI
Oenrinelai. Y3IKCi3MiK KaFUIATbIH JKY3€Te achlpy
03 OLTIMIH YHEMI XKeTUIipy, ©31H-031 TopOueney Ka-
KETTUTITIH Ce31HEeTIH SKOJOTHSUIBIK CayaTThl, 3UT-
KEPJIIK JKOHE AMOIMOHAJIBI JAMbIFaH a3aMaTTap/Ibl
JaibIHAayMeH OalIaHbICThI. DKOJOTHUIBIK OlLTiM
OepyniH (TopOMeHi Koca ayFaHza) y3miKci3airi Ka-
FUJIaThI aJlaMJIbl YHEMI ©3Tepill TYPaThIH KOpIIIaFraH
oprara Oeltimyiey KaXeTTiTiriHeH TybIHIanab! (Xaa-
)kueB A.A.2005:62).

Kazakcran PecryOnukacbiHna, OHBIH IIIiHIC
KOJITAHBICTAFbl JKOJOTHSIIBIK TOpOWEe MeH Oiiim
Oepy canachlHIaFbl KOpIIaraH OPTaHbI KOpray Mo-
CeJIeNIepiH PETTeHTIH Heri3ri HopMaTUBTIK akT 2021
JKBUTFBI 2 KaHTapaa Kadbeurnanran KP Oxomorus Ko-

JIeKci 00mbII TadbIIaaEI, OHaa 12 — GemMHIH « DKO-
JOTHSIIBIK OlTiM Oepy MeH arapTy, MaMaHIapIblH
OUTIKTITITiH apTTBIPY» JIeTeH aTayMeH DKOJIOTHUSITBIK
TopOue MeH OuTiM Oepyre apHaliFaH epexesepii
kamTuabl (Oxomorus Komekei 2021 (Dxonorus Ko-
nekci 2021:192-194 6.).

2021 >xbutbl KaObuUIAanFaH xkaHa KP DK e3rep-
TyJIEpAl aram eTy MaHbI3IbI, ce0edl IKOIOTUSIIBIK
OiuriMm Oepy MeH TopOme OepymiH HETi3Ti Kemici
peTiHIe KapacThIPAThIH SKOJOTHSIIBIK MOJICHUCT
YFBIMBI €HI131111. DKOJOTHAIBIK Oi1iM Oepy TYXKbI-
peiMaamackl 2007 xputel KP DK xommanbmiMansl,
OHJIa TEK DKOIOTHSIBLIK OlIiMIl, COHIal — aK JKO-
JIOTHSIJIBIK 3aHHAMAHBI TAPaTy Typajibl AUThIIIbI, Al
SKOJIOTUSITBIK JKOHE SKOJIOTHSITBIK-KYKBIKTBIK O171iM-
Ii Tapary cyObeKTilIepiHiH HIeHOepi MEeMJICKETTIK
oprangapmer, KP kocimomakTapbiMeH, KOFaMJIbIK
OipiectikTepMmeH, OyKapalblK akmapar Kypaiaapbl-
MEH IIEKTEJIi. DKOJIIOTUSIIBIK OUTiM Oepy MEH Top-
Oue Oepy MakcaThbl OPHBIKTHI IaMy MPHUHIUITEPiHE
HETI3[IeNTeH a3aMaTTapIbIH OSJICeH I OMIPIIK YCTa-
HBIMBIH JKOHE KOFaMJIaFbl 3KOJIOTUSUIBIK MOJICHUETTI
KaJBIITACTRIPY OOJBIN TaObUIA/IBI JCT KaHa Kepce-
tiai (Oxosnorust Kogekcei 2021:12).

An xana KP OK ocel yFeIMaapra TONBIFBIMEH
TyciHikTeMe Oepe OTBIPHIN, KeJecimel aHBIKTaMa-
HbI OCKITTI. DKOJOTHSUIBIK OLTIM TEK HbICAHAJIBI ay-
JUTOpUSIFA FaHa €MEC, COHBIMEH Karap KOFaMHBIH
OapibIK TomTapblHA Oipfiell TapanaThIHBI TYpajibl
anTBUIAJIBI.

ConbiMen karap, KP OK axonorusibik OiniM
Ocpy MEH TopOme Oepy MocelesIepiH ey MaKca-
TBHIH KO3JICHTIH, OaFaapiiaMmanap MeH OacTamasapra
MEMJIEKET TaparblHaH Kojnay kepcerineni. CoH-
Jlaii-aK, 3KOJOTHUsUIBIK Kopiapbl, KP 3aHHamachiHa
coiikec Oacka Kezuep eceOiHEH KapKbLIaHIbIpyFa
pyKcar eriieni. ©3 eKiIeTTIKTEpl MIETiHIe MeMIie-
KETTIK OWJIIK OpraHmapbl MEH KEPTUTKTI ©31H-031
Oackapy opraHjapsl, 3aHJbl KOHE JKeKe TyJFajap
IKOJIOTHSUTBIK MOJICHHET CajlaChIHIAaFbl KbI3METTI
Oipnecim Konjay YIIiH aKmiajiaid >KOHE MaTepHall-
JBIK Kapa)aTThl O1piKTipyre KYKbUTBL.

ConbivMen karap, KP OK axomorusibsik OiniM
Ocpy MeH Topbue Oepy MocelesepiH Ienry MaKca-
TBHIH KO3JICUTIH, OaFaapiiaManap MeH Oactamarnapra
MEMIICKET TapamnblHaH Koyjay kepcerinemi. CoH-
Jlaii-aK, 3KOJOTHUsUIBIK Kopiapbl, KP 3aHHamachiHa
coiikec Oacka Kezuep eceOiHeH KapiKbLIaHIbIpyFa
pY¥Kcar eriieni. ©3 eKiIETTIKTepi MIETiHae MeMIIe-
KeTTIK OWJIIK OpraHjapbl MEH JKEpPriJliKTi ©3iH-031
Oackapy opraHaapbl, 3aHJbI JKOHE JKEKe TYJIFajap
IKOJIOTHSUTBIK MOJICHHET CajaChIHIAFbl KbI3METTI
Oipyiecin KoJzay YUIH aKniajai »KoHE Marepuall-
JBIK Kapa)XaTThl O1piKTipyre KYKbUIBL.
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3epTTey MaTepuaIapbl MeH dxicTep

Makasaza FEUTBIMU JKoHE (PIITOCOPHUSIBIK KO3-
KapacTap, KoplliaraH OpPTaHbl KOPFaylblH XaJlbIKa-
paNBIK KaruIaTTapbl, OPHBIKTHI JIaMy WICsIIapBbl,
JKOJIOTHSUTBIK ~ 3aHHAMAHBIH ~ HETi3lepl  KYPasbl.
3eprTeyae KOHbUIFAaH MakcaTKa XeTy YIIiH Ka3ipri
FBUTBIM/IBI TAHY/IBIH KAl FEUTBIMA JKOHE KEKE FhI-
JIBIMH QJIiCTepi, OHBIH IMTIHE HAKTHIIAI aliTCaK, Ta-
PHUXH, HOPMATHUBTIK, (DYHKIIMOHAJbI, CATBICTHIPMA-
JIBL, )KYHEIIK, SMIUPUKAIBIK 9iCTEeP KOIIaHBIIIHI.

Maxkanana eH ajabIMEH, Ka3aKCTaHIBIK XKOHE
HISTEIJIIK aBTOPIIap/IbIH IKOJIOTHSUIBIK 3aHHAMA M-
ceJeriepiH 3epTTeyre, Kas3ipri [aMmy TeHICHIUsIIaphl
MEH DJKOJIOTHSIIBIK OUTIM Oepy MeH TopOue Kyiie-
CiH KeTUIipy KOJNAApbIH 3epTTeyre, Taburar mneH
KOFaM apachIH/arbl KapbIM-KaThlHAC >KYHECiHJIeTi
SKOJIOTHSITBIK OUTIMHIH OpHBI MEH POJIiH aHBIKTay-
Fa apHaJFaH FhUIBIMU eHOEKTEepi OOJIBINT TaObLIaIbI.
TypakTsl 1aMy TYKbIpbIMIaMachlHa apHAJIFaH €H-
OeKTep e, OChI TCOPUSHBIH Maiaa 00TyBIH O0JDKal-
TBIH )KOHE Ka31pri SKOJIOTHUSIIBIK OLTIMHIH 9/liCHaMa-
JIBIK, HETI31H KYPaThIH KYMBICTAp Aa KOJJAaHBUIIHI.
3eprTey OaphIChIHIA KYKbIK Macenesepi OoibIHIIA
FaHa eMec, nenaroruka, gpuimocodus, )KypHaIUCTH-
Ka, DKOJIOTHS CaJIaChIHJAFbl FRUIBIMU €HOEKTEp e
naigaTaHbUIIbL.

3eprTey HITHKEIEPI MEH TAJIKbLIAY

Bipkarap raneiMaapablH HiKipiHIIe, TAOUFATThI
KOpFay[slH Kazipri mpoOieManapelHaH TYBIH/AM-
TBIH KQKETTI OLIIM MEH JIaF IbLIap/Ibl TAPATyFa XKOHE
TOXKIpUOEre eHrizyre OarbITTaIFaH DKOJOTUSIIBIK
OLTIM TaOWFU OOBEKTUIEPMI KOPFAYIbIH KYKBIKTBHIK
PEKUMIH CaKTayFa )KOHE THICTI KYKbIK OY3yIIbUIBIK-
TapJIbIH AJJIBIH aJyFa )KaHaMma TYP/e BIKIa eTeI.

KaOpmmanran mapanapra KapamacTaH, 3KOJIO-
THSJIBIK O1TiM Oepy MeH TopOueHiH Kal-KyHi yii-
KEH aJlaHJaylIbUIbIK TYABIpansl, OYJI KOFaMIarbl
SKOJIOTHUSIIBIK TIpoOIeMaiapabl TyphIc OarajiaMay-
Fa, DKOJIOTHSUIBIK HUTHIIM3MIC JKOHE JKOJOTHUSUIIBIK
HaJaHJIBIKKA, OIOIKETTIK Kap KbUIAHABIPYIBIH JKET-
KUTIKCI3/ITiHE, AKOJOTHSIIBIK OimiM Oepymi THIMII
MEMIIEKETTIK OacKapyablH OoJMayblHA JKOHE OCHI
MPOIIECTI MEMJIEKETTIK eMeC KYPBUIBIMAapMEH
THICTI YHJecTipyre OalIaHBICTBI OONBIT Keemi.
Ocbiran OailyIaHBICTBI, MEMIICKET TapanblHAH TEeK
KaHa KYKBIKTHIK PETTey FaHa eMeC, COHbIMEH KaTrap
«IKOJIOTUSIIBIK TYPAKTHI JaMyFa» Ka)KETTI cTpare-
THSUIAP]IBI, JaMY JKOCIIApIIaphl YHBIMIACTHIPBLIAIBL.

3aHHBIH, pedopmanapabiH, YITTHIK CTpaTe-
rusiIapAblH KojaaHbuly canackl Kazakcran Pec-
nyOnukacelHbIH binim Oepy KyHeciHiH dKOIorus-
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JBIK KOMTIOHEHTiH, Ka3zakcran PecryOnmukachIiHBIH
9KOJOTHSIIBIK OilliM Oepy KEHICTIriH, coHmai-ax
Y3IIKCi3 SKOJIOTHUSIIBIK OinliM Oepy MeH Oimim Oepy
KyiHeciH 0acKapyabpl KAMTUTBIH Y3/1KC13 9KOJIOTHsI-
JBIK O171iM Oepy skoHe TopOue Oepy kyieci 6oysl
Kepek.

MyHpaail TyCiHIKTEp MEH HaHBIMIAp SKOJOTHS-
JIBIK TOpOMe MeH OumiM OepyliH y3aK MpOICCiHIH
HOTIDKECIHE KaJbIlTacaabl. byFaH keiOip Herisri
epexernep/ii OpbIHIAy apKbUIbI FaHA KOJ JKETKI3yre
Oomael. KongaHbICTarkl KYKBIKTBI KYPY MEH iCKe
acBIPYIIBIH HeTi31 00Ja OTBHIPHII, KaFuaarTap KOoFaM
eMipiHiH OapibIK callalapblH OAaH dpi JeMOKpaTHS-
JAHJBIPYFa KOHE KYKBIKTHIK MEMIICKET KaJbIIITAC-
TBIpyFa OarbITTAJIFaH.

A.A. XamxueB aram OTKEHIEH, «Karumaiap
OOBEKTHBTI TYp/I€ AaHBIKTAIIFaH, KYKBIKTBIK MaTe-
PUSHBIH OacTamkbl Karuaajapbl pPETIHIE OpeKeT
€Te/ll, KYKBIKTHIK PETTEY/IIH OYKLI )KYyHeCiH eHri3eni
JKOHE aHBIKTanaeDy (Xamkues 2005:36).

®.H. ®arkynnuH 3aH Karujaiapbl «OHBIH Ma3-
MYHBIHA TIKEJICH CHEJi, MaHbI3Ibl HOpMajap pe-
TiHJIe YCHIHBUIFaH, HAKThl KOPCETIITeH JKOHE OCHI
HOopManapa oexitinreny (Parkymaua 1987:33) nen
CaHaMabl.

B.U. JleymmH «KYKBIKTBIK KaFuaanap 3aH YIIiH,
TyTacTal ajFaH/a, OHbIH JKCKEJICTeH cajiaiapbl MCH
ipl KYKBIKTBIK HHCTHTYTTaphl YILIiH 3aH MEH KYKBIK-
TBIK peTTeyIiH OipiiriH KamTamachi3 eremi» () men
CEHIIIpi.

H.b. MyXUTIUHOBTBIH MiKipiHIIE, KYKBIK KaFH-
JIATTaphl «onap Koramza 0ap 0ObeKTUBTI 3aHIBLIBIK-
Tapawl OeHeei i IereH MarbiHaga 0ObEKTHUBTI, Oi-
paK KaJbIITACTBIPY KOHE iCKE achIpy TYPFBICHIHAH
— Oy cyOBeKTHBTI caHarTap» jemn ecenteiai (My-
xutnuaoB 1987: 101 6.).

OcChbI FBUIBIMH KO3KapacTapMeH 06J1iCe OTHIPHII
KOHE 3epTTey TaKbIPHIObIHA KATBICTHI KOJa Oap
FBUIBIMHU d31pJieMesiepre CYHEHE OTBIPBIN, KYKBIK
KaFUIaTTapbl KYKBIKTBIH Ma3MYHBIH, OHBIH MOHI
MEH KOFaMJIaFbl MaKCaThlH CHUIATTAHTBIH JKETEK-
I ujesuiap JAereH KOPBIThIHABIFA Keilyre OoJiajibl.
Ochbl MoceleHiH FBUIBIMU 3epTTeNyiHe KapaMacTaH,
SKOJIOTHSITBIK O1TiM MEH TOpOme Typatbl KYKBIK Ka-
FUJATTApPBIHBIH [Tpo0OieManapbl ©31HiH ©3eKTUIIriH
JKOHE MaHBI3IBUIBIFBIH JKOFAITKAH JKOK, COHJIBIKTaH
KaHa MEMJIEKETTUTIK, HapBIKTHIK AKOHOMHKaHBIH
JlaMYBbI JKOHE JKaHAPBIT JKaTKaH 3aHHAMa yKaFaia-
PBIHIA ONlaH 9pi 93ipiey MEH O eJeTiHeH OTKi3yal
tanarn ereni. KP bimiM Typais! 3aHbIHBIH 3-0a0b1HI
Ou1iM Oepy casachlHJaFbl MEMJICKETTIK CasiCaTThIH
HeTi3Ti Karuaanapsl OekitiareH. Omap COHBIMEH Ka-
Tap AKOJOTUSIIBIK OiTiM OepydiH Je HeTi3ri Karuma-
JIapsl J€Tl aliTa ajJaMbl3.



P. EpexxenkpbI3bl xkoHE T.0.

Y3nikci3 6imim Oepy (arpum. lifelong learning)
— TYJIFaHBIH oMip OOWBI OLTIMIIK (KaJITBI KOHE KO-
ciou) oaneyerin ecipy mporeci. 1970 KbuiapbiH
opTacklHaH Oacrtam y3Iikci3 OimiM Oepy Hzesichl
OJIEMHIH KOMNTereH eJAcpiHIe KCHIHEH Tapasabl
JKOHE Kazipri yakbITTa Ka3ipri 3aMaHFbl aJjaMFa Ka-
JKET «OKaHa» CayaTTBUIBIKTBIH Oipi peTiH/e KapacTbl-
peutyna (Bridges, D. 1992:15).

BaranaynbiH eKiyIIThUIBIFBIHA KapaMacTaH, Ka-
3ipri yakpITTa (MOCTHHIYCTPHAIABI KOFaM, «OiTiM
SKOHOMHKACKI») Y3IIKCi3 OLTiM amaM MEH dJieyMeT-
TIK-DKOHOMHKAJIBIK JaMYIbIH, OMIp CYpy camnachlH
JKaKCapTyAbIH HETi3ri KO3FayIllbl KYI PeTiHIe Ka-
pacThIpbLUIAIbI.

«OMip OOWBI OKBITY» JIETEHIMI3, ajamiap OKY/IbI
JKAJFACTBIPY, OKY/Ibl YHEMI KaHAPTHII OTBIPY, OMIp
0OIBI MaFIbUIAPBIH JKETUINIPY KEPeK AeTeHIl O1ITi-
peni. CoHbIMEH KaTtap, OMipiH 9pTypJii acleKTisie-
PiH KaMTy MaHBI3JIbI, OJIAP/IBIH Oipi, SpHHE, KopIIa-
FaH OPTaHbI 3€PTTEY, OHBIH JKOJIOTHSUIBIK CarachlH
cakray, CapKbUIy MEH >KOWBLUIYIaH KOpFay OOJIbII
TaOBIIabl. Y3MIKCI3 JKOJNOTHSUIIBIK OiliM OepymiH
MOHIH OHBIH HET13T1 MaKcaTTapbIHBIH CHUIIATTaMaChl
apKbUIBI TYCiHYT€ OOJIabI:

- OKOJIOTHSUTBIK CaHa MEH OWJIay/Ibl IaMBITY;

- TYJIFa MEH KOFaMHBIH YKOJIOTUSIIBIK MOJICHHUETI;

- 9p ajaMHBIH TaOWFaTKa >KayalKepIIiTiKIeH
Kapaysl;

- TaOWFaT ManjaaHyablH TPAKTUKAJIBIK TOKIPH-
0ECiH KaJbIITACTBIPY XKOHE aaM/IapIbIH CalayaTThl
OMip CalThIHA, TYPAKTHI SJI€YMETTIK IKOHOMHUKAJIBIK
JlaMyfa JKOHE JKOJIOTHSIJIBIK KayilCi3JIIKKE BIKIIA
€TEeTiH MIemiMICPAl CaHaIbl KaObUIAYbI.

Y3mIKCI3MIKTIH THIMAUIITI THICTI OimiM Oepy
OarapiaManapbl MEH CTaHAAPTTapbIHBIH JKETKITIK-
Ti CaHBIHBIH OHE KOJDKETIMIUIITiHIH, OimiM Oepy
KBI3METTEPIiHIH OpTYPIILUTITi MEH CamachIHbIH, OiTiM
Oepyni Oackapy/blH CaHalbl XYHECIHIH OOJybIHA
FaHa 0ailIaHBICTHI eMeC.

Kem HoTWXe OKYy NpOICCIH JaMblfaH IICHXO-
JIOTUSUTBIK KaMTaMachl3 €TYMEH, aJaMHbIH acCbhIH,
MOJICHH, OMIPIIIK KOHE KociOM ToxipuOeciH, emip
CYpY KaFJaaiapblH €CKepe OTBIPBII, IKOJIOTHSIIBIK
cayarTel OOJyFa BIHTAJAHIBIPY/BI KOCIAPIAyMEH
aHBIKTANAABl. Y3IIKCi3 JKONOTHSUIBIK OimiM Oepy
KYHECIH KYpYIbIH KaruJachlHa Keyiep 0ojicak ol
Y3AiKCi3 IKOJIOTHSIIBIK O11iM Oepy/ie TyTac oKy mpo-
TeciH jxo0anay MeH XKy3ere achlpyna OacHIbLIBIKKA
AJBIHYBI KePEeK NPUHIIMIITEP/IiH KeJleci )KYyHeCiH Ky-
3ere achIpy¥ra 0oJajbl.

JleMOKpaTHSITBITBIK KoHE oMOe0anThUTHIK KaFu-
JIaChl Ke3-KEJITCH KaCTarbl aJlaMFa, Ke3-KeJITeH Kep-
JIe, Ke3-KeJTeH YaKbITTa, OChI aJlaMHBIH KaXKETTLTIK-
TepiHe, MyImenepi MEH MYMKIHIIKTEpiHEe Ccoifkec

KE3-KeJITeH JICHTeHJIeT] DKOJIOTHSUTBIK TOpOHe KoHE
OiniM Oepy KbI3METTEepiHIH Ma3MyHBI, Typiepi MeH
(hopmanmapsIHBIH KO JKeTIMIIIITI MEH alyaH TYpli-
JITiH OUTIIpesi.

OKkonorusublK OimiM Oepyai 13rineHaipy Karu-
Jachl OIpIIECKEH IIBIFAPMAIIBUIBIK KBI3MET, ©3apa
Olu1iM Oepy, e3apa OalibITy koHE OliM Oepy mporie-
CiHiH cyOBeKTiNIepi apachIHAAFbl AUATIOI THIK KapbIM-
KaTbIHAC JKY3€Te acCBIPBUIATHIH, OPKIMHIH IIBIFap-
MAIIbUIBIK JapalIbIFbIH KOPCETYTe KOHE TaMBITyFa
MYMKIiHIIK OepeTiH OimiM Oepy MekeMeciHiH eMip
CaJITBIH KYPY/Ibl KaMTHIbI. TYIIFAHBIH SKOJIOTUSITBIK
MOJICHHMETIHIH Y3/IKCi3 ©CylH KaMTaMachl3 €TCTiH
AKOJIOTHSUTBIK, OUTiM Oepy JMeHreiIepiHiH TiKk HHTeT-
palms KaruJarhl.

Herisri, KoceIMIIIa, MEMIIEKETTIK, MEMIICKETTIK
eMec JKOHe KOFaMIbIK OiiM Oepy MeKeMelepiHiH
KBI3METIH KOJACHCH YIUIeCTipy KaFuIaThl Y3IiKCi3
XKyHene kemicinreH OiniM Oepy casicaTbIHBIH aJFbl-
apTTapbIH Kacalbl, SpTYpii Oirim Oepy Oarmap-
JaManapbl MEH IMeAaroruKabIK TeXHOJIOTHsIaPIbIH
«TyHicynepiHAeri» mpoOneMalblK — Macenenepi
xosiapl (3oppkuHa 2018:27-30 6.).

DKOJIOrMsUIBIK OUTIMHIH a/iaM MEH KOFaMHBIH, 1C
JKY31HJIE ©3TepETiH ICOpEeKeTiHIH KKETTUTIKTepiMEeH
0aliTaHbIChl KaFUAAThl — DKOJIOTHUS JKOHE KOpIaraH
OpTaHbI KOPFay callaChIHJaFbl a0CTPAKTiI arapTy-
LIBUIBIKTAaH 0ac TapTy/Abl )KOHE HAKTHI KOJIOTUSIIBIK
JIepeKTep i KOJIJIAHATBIH, YKOJOTHSUIBIK aKIaparThl
HAKThl OMIPIiH MpoliieManapbl MEH MIiHACTTEpI
KOHTEKCTIH/IC JKOHE aJamJIaplblH KOCiOM KbhI3METi
Ke3eHIHIE KOJIaHy >XarmaiaapblH MOICIbICHTIH
KOHTEKCTIK TUITErl OKyTopOHe MPOLICCiHIH OeICeH-
Il MOJIeTTIiHE KOITY/li KaMTH/IBI.

Byl mpHHIMI, TIBIH MOHIHJE, 3KOJIOTHSIIBIK
OUTIMHIH, FBUIBIMHBIH, OHJIIPICTIH OHE aJaM eMi-
PIHIH MEAaroTHKaNbIK HETi3AeIreH HHTETPAIUsIChHI-
HBIH KKCTTUTITIH OUTmipemi. DKOJOTHIIBIK OiiM
Oepy Ma3MYHBIHBIH MKEMIUTIr, BapHATUBTLIITI,
JKYHEITLITIT JKOHEe TIOHApaIbIK OalIaHbIC KaFuIachl.
Wxemnumik agaM MEH KOFAMHBIH DKOJIOTHSIIBIK Oi-
JiM Oepyzderi e3repeTiH KaKeTTUTIKTepiHe coiiKec
Ma3MYH/IbI ©3repe OTHIPBIMybIHA OAWIAHBICTHI Kaii-
Ta Kapayabl KaXeT eTeTiH OinimM Oepy Oarmapiiama-
JapBIHBIH aTyaH TYPJUIITiH Tanan etei. SIFuu, Ko-
ram Oip OpbIHIIa TYpaKTaMauIbl.

AJaMHBIH KOFaMJIaFbl OPHBI Op Ke3eHJep/e
TYpJIi KaTblHACTapra TycyiMeH cunartanaabl. CoH-
Jlaii-aK, aJJaMHBIH aKMaparThl KaObULIay, OHBI TYCi-
HY MYMKIHIOUTIKTEpI Kac ecyiHe Kapad e3reperi-
HiH Jie €CTeH LIbIFapMaybIMbl3 KaKeT. Maceneniiik
OKBITY MEH TopOuelney NpOIeciHIe KOIOTHUSIIBIK
oliJlay MEH TaHBIMJIBIK MOTHBAILIUSHBI JAMBITYIBIH
KaXeTTi WapTel 0onbin Tadbuiansl. JKyHemninik nexn
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MIOHAPAJIBIK KaphIM-KAaThIHAC KOJOTHSHBIH FHUIBIM
peTiHmeri Oipereiinirii, OHBIH TEOPHSUIBIK O1TiM
MEH aJaMHBIH MPAKTUKAIBIK 1C-OpEKeTiHIH opTypIi
caylajlapblH MHTETpauusuiay, 3KOXKYHEeHIH OipiiriH
OcitHeney KaOuIeTiH kepceTei. bimiM amyBITTBIHBIH
aJJIbIHA POOJIEMaIbIK MOCEJICHI KO Heri3ri Karu-
JaapibiH 0ipi OOJIBIN TaObLIAIBI.

Ce0e0i, TeopwsulbIK OULTIMII KOPBITHIHABLIAY,
TYHIHJIEY MaKCaThIHJIa TOXIpUOE KY31H]IE aJIbIHFaH
OiniM emip OOBI alaMHBIH CaHACBIHJA CAKTaJalbl.
DKOJIOTHSUTBIK TOpOHE MEH O11iM Oepy sKaFmaibIa A,
OLTIM amyImBIHBIH TYPFBUIBIKTBI JKEPiHAET1 KOJIO-
THSUIBIK YKaFJaiiMEH TaHBICTHIPY, SKOJOTHSIIBIK Kai
— KY#1 Typanibl IIBIHAWBl aKMaparThl alybl KOJIO-
TUSUIBIK JKaHAIIBIPIIBIKTEL OSITA OTBIPHIIN, aJaMHbIH
AKOJIOTHSUTBIK, MOACHUETIHIH KaJbIIITACYbIHA AJIbII
keneni. binmim 6epy Oarmapiamanapsl MEH Mearoru-
KaJIBIK TEXHOJOTHSUIAP/IbIH ca0aKTaCThIFbl KaFua-
CBI — JKOJIOTHSUIBIK MOJIEHUETTIH Y3IKCi3 TaMYbIH,
aJlaMHBIH JKOJIOTHSUTBIK O1TiM OepymiH Keeci Ke-
3CHJIEPiHEe KOIIyiHIH XKESHUIAITIH KaMTaMachl3 eTe/Ii.

CabakTacThIK MEMJIEKETTiK OimiM Oepy craH-
JapTTapblHIa alKbIHIAIFaH 3KOJOTHSUIIBIK OLTiM
OepyuiH ipreni Ma3MyHBIHA Herizneneni. Ma3MmyH-
HBIH ©3eKTLTIriHe» e 00I1a OTHIPHII, aJIaM OKY TYp-
JIEPiH, KAPKBIHBI MEH MEP3IMiH, SKOJIOTHSUIBIK O171iM
AyJIbIH JKeKe OaraapiiaMachlH 63 OCTiHIEe TaHaan
anaapl. DKONOTHSIIBIK OlmiM Oepymeri YITTHIK-Mo-
JICHN J9CTYpIepi, AeMorpadusuIbiK, TAOUFH KOHE
QJIEYMETTIK-DKOHOMUKAJIBIK JKaFJaiapsl €Cerke
aJTy TIPUHITAI — OKBITY MEH TopOre Ma3MYHBIH TaH-
Jlay¥a Ja, OKy OpbIHIapblHA OCHI aiiMaK, KaJia, aybul
YIIIiH HAaKThI 9KOJIOTUSUIBIK aKmapar oepyre, CoH/1ai-
ak OiimM Oepy TpoIeciH YHBIMIACTRIPYFa J1a KaThIC-
ThI. JKaJIIBIJ[AM3aTThIK KOHE YJITTBIK JOCTYPICPIIH
€H JKaKChl YiIeciMi MOJICHHET.

JKanmpl, KOCINTIK >KOHE SKOJIOTHMSUIBIK OlIIM
OepymiH Oipiiri KaruaaTbl OapiiblK KOJJIaHBICTAFbI
OimiM Oepy OarmapiamaniapblH KOHE KAl )KOHE
KOcIiNTiK OuTiM OepymiH MeMJIEKeTTIK OuriM Oepy
CTaHIAPTTAPbIH Ma3MYHJIbI JKOJOTHSUIAHIBIPYIbI
Jla, apHaWbl SKOJOTHSUIBIK Oarmapiamanap/sl maii-
JajTaHynbl na kKesneimi. by skeke TYJIFaHBIH DKO-
JIOTUSUTBIK JYHUCTAHBIMBIH OHBIH Kbl yHHETa-
HBIMBIHBIH OpPTaHUKAJBIK Kypamaac Oeiiri periHae
KQJIBITITACTRIPYABI KaMTaMachl3 etemi. Jepdec MiH-
JIET SKOJIOT-MaMaHap MEH NeNaror-3KoJIOTTapibl
naspiay SKOHE OJapAblH OUTIKTLNITIH apTTHIPYIBIH
Ou1iM Oepy OarmapiamMaliapblH KEHEHTY OOJBIN Ta-
ObuTaeI (26).

Y 3/TiKCi3 IKOIIOTHSIIBIK OUTiMTe KOIITy )KOFaphiaa
aTaJiFaH NPUHIUITEP/IIH KUBIHTBIFBIH XKYHEI TYp-
JIe YKY3€ere achIpyIbl OUTIpe/, OJIap IbIH OPKANHCHICHI
SKOJIOTHSITBIK OiTIMHIH Oenrimi Oip meHreinepi MeH
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OarbIThIHA KATBICTBHI HaKThUIaHajbl. OchlIaiiiia,
SKOJIOTHSUIBIK Oarnapianran OiuniM Oepy opTachiH
KYPY 3KOJIOTHAJIBIK OarJapiiaHFaH KbI3METTI YHbIM-
JACTBIPYJBIH MaHBI3Ibl MIAPTHI OONBIN TAOBLIAIbL,
aJl KOpIIaFraH OpTaHbIH ©31 OHbl YUBIMIACTHIPY MEH
JKY3€Te achIpy YIIiH KeHICTIK OOJBIT TaObLTa b

DKOJIOTHSUIIBIK OaFJapiiaHFaH JaMbITYIIbl OLIIM
Oepy opTachl THIMIUTITHIH MHTErpaIAbIK KpUTEPUITi
OHBIH IIEHOEPiHAe OUTIM aTyIIBIIAPIBIH YKOJIOTHS-
TBIK OaFfapiiaHFaH JyHHETaHBIMBIH KAJBIITACTHIPY
YIIIH KaFgaiiapsl KaMTaMachl3 €Ty MYMKIHIIT1
OOJBIT TaOBUTAABRI. AaMABl TYIIFA PETIHIE, MaMaH
peTiHze, a3aMar peTiHNE, «IKOJOTHSUIBIK CYOhEKT
pETiHIIE AKONOTHUSIBIK OifiM Oepy MeH TopOmeney-
IIiH OPTYPJl TOCUIAEpiHe JKacalFaH Tajaay Kasipri
skahaHJIBIK SKOJIOTHSUIBIK MOCEJeNIep/li IICUTyIeri
0151iM MEH TopOMEeHIH MaHBI3IbI POITI TYpaJbl Al TyFa
MYMKIHIIK O6epei.

JKorapbl MekTen >karIaiibIHIa CTYIEHTTEp apa-
CBhIHAA YKOLEHTPJIK THITErl SKOJIOTHSUIBIK CaHAHBI
KaJIBIITACTBIPYFa BIKIAN €TeTiH OimiM Oepy opra-
CBIH KYpPY Mocelneci TybIHAaWAbl, OHBIH Heri3iHnae
TaOWFaTKa JKoHe ajamra (e3iHe XoHe OacKalapra)
JKEeKe MaHBI3/Ibl KO3Kapac xarslp. [ Urmoresa perinue
MYH/Iail CaHaHbIH KaJIINTaCybl CTYACHTTEPIi DKOJIO-
THSUTBIK Oar[apiiaHFaH ic-IIapaiapra KOCy apKbLIbI
IKOJIOTHSUTBIK KY3IPETTIIKTI JIaMBITY OapbIChIH/IA
9KOJIOTHSUIBIK OaraapiaHfaH KYHJIBUIBIKTapAbl aly
Mporieci peTiHae XKypyi Kepek aer Oomxayra Ooma-
Jibl. ByJT yIIIiH KakeTTi mapT 3KOJOTHSIIBIK Oaraap-
JIaHFaH JAMBITYIIBl OimiM Oepy opTachlH Kypy 0o-
JIBITT TaOBLUIAIBI.

Y3IiKci3 DKONOTHSIIBIK OimiM Oepy KyHeciHiH
KYpPBUIBIMBI MEH Ma3MyHBbI bipiHii carsl — oTOachI-
JIBIK JKOHE MEKTETIKe ACHIHTI TopOue OepymiH Mas-
MYHBI:

- CBIPTKBI 9JIEMMEH TaHbICY, a/laMHbIH TaOUFaT-
TeH OipJIiriH, TaOWFaT IMeH agaMHBIH TaOUFU KYKBIK-
Tapbl TypaJibl TYCIHIKTEPiH TYCiHY, TAOUFaTTaFbl aj-
FAIIKbl MiHE3-KYJIBIK JaFbUIAPbIH KaJBIITACTHIPY;

- KOpLIaraH oOpTrara SMOLMOHaIAbl KaObuiaay
MEH JKaFbIM/Ibl KaTBIHACTBI KaJIbINTACTBIPY, TAOUFAT
CYJTYJBIFBIH KOpe Oiy;

- TaOWFH J)KOHE aJlaM ©3TePTKeH TaOUFaT Typajbl
KapamnaibIM Oi1iM JKyHeciH KanbInTacTeIpy (eH ai-
JBIMCH-KAKbIH OpPTa);

- cajayaTThl eMip CaJTbIHBIH OacTanKbl HETi3-
JIepiH TYCiHY, ©3 TYPFBIH YHiHe, YH jkaHyapiapbIHa,
OCIMIIKTEpre YKbINTHI Kapay, CYIbl, 3JEKTp 3HEp-
THSCHIH, a3bIK TYJIKTI Maianany JaraplIapblH Ka-
JIBIITACTBIPY, TYPMBICTBIK KaJABIKTap/Abl €KiHII peT
naianany KaXeTTiJIiTiH TYCiHy;

- @JIaMHBIH KYHJICJIIKTI MIHE3-KYJIKbI MEH KOp-
HIaraH OpTaHbIH JKal-KyHi, oTOacel MyIlenepi-
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HiH JCHCAyJBIFbl MEH JI-ayKaThlH KOca aliFaHja,
OHBIH OMIp CYpy Camachl apachIHIaFbl OAUIaHBICTHI
TYCIiHY;

- DKOJIOTHSUIBIK Kayillci3 MiHE3-KYJIBIKTBIH aj-
FALlIKbl JaFAbUIAPbIH XKOHE aJlaM ACHCAayJIbIFbIHBIH
KOpIIaraH opTa JKar[aiibIHa )KOHE ©31H1H MiHe3-KyJI-
KbIHA TOYEJIUIIr Typasibl KapanaiblM TYCIHIKTEpIi;

- aJgaM TypaJibl OMOCOITHAABIK OOJMEIC JKOHE
OHBIH OMIp CYpY OpTachl («KOpIIaraH aJeM») Typa-
JIBI KaparaibiM TYCIHIKTEP/Ii KaJbIITACTHIPY;

- TaOuFaT OOBEKTIIEPiHE KOHE KOJIIaH JKacaj-
FaH oJieM 00bEKTUIepiHE CaHabI TYPJIE YKBINTHI Ka-
payfa TopOuerey, 3KOJIOTHSIBIK MOJICHUET Heri3/e-
PiH KaJNbIITACTHIPY;

- Oanamapipl QJIEyMETTIK Tainansl eHOCKKe
Oayiy, oTOackl MyIenepiHe KoMeK KepceTy, Y i xa-
Hyaplapbl MEH 6CIMJIIIKTEepre KYTiM XKacay;

- KOpLIaraH opTara KaTbICTBI ©3 iC-OpeKeTTe-
piH OoIDKay, OHBI CaKTay *oHE JKaKcapTy OOHBIHIIA
MYMKiH OOJIaTBIH 1C-OpPEKEeTTepre KaThICy JaFIblia-
PBI MEH TIJIETiH KaJbIITaCTHIPY.

ExiHmmi caTel — xaunmsl 011iM OepeTiH MeKTenTe,
OacraybIll XKOHE OpTa KACINTIK OKY OpBIHAAPBIH/IA
9KOJIOTHSUTBIK, O1s1iM Oepy Ma3MyHBI:

- JKep IIapBIHIAFBI TiPIIUTIKTIH OPTYPIIi ceOemn-
cangapiblK OalaHBICTAphI, TAOUFAT TICH KOFaM,
OJIap/IbIH ©3apa 1C-KUMBUIBI TYPajbl FEUIBIMU UACS-
Japel, agaMaapAbsIH 63 eMipi YIIH KOJIIaH yKaca-
FaH KOpILIaFaH OPTaHbI KYPYFa YMTBUIBICHI TypaJIbl,
9KOJIOTHSUTBIK, TIpoOeManap, oapAbly naiaa 0oiy
cebenTepi Typaisl, bnocdepamarsl eMip HeTi3aepi-
HiH OY3bUTY KayIi TypaJibl OUTIM/II KaJIbIITACTHIPY;

- OacTamnKkpl IKOJIOTUSIIBIK OLTIMIII UTepy, KOop-
HIaraH OpPTaHbl KOPFay CaJlaChIHIAFbl CTAHAAPTTHI
MoceneNiepAl IEeyaiH CTaHAapTThl dAicTepl YIIiH
JKETKUTIKT] aKmapar >KMHaKTay, HAaKThl aHBIKTaJIFaH
anToOpuTMi Oap KapamaibIM MOAEIBIASPIl KOJIIaHY,
SKOJIOTHSUIBIK MACEJIeNIep/li dpTYpJii JCHIeiIepe
MICTTY/TiH HAKThI KOJIJaPbl Typasbl TYCIHIK;

- cajiayaTThl OMip CaJThIH CaKTayFa, KOpIlaraH
OpTaHbl YKBINTHI MaliajaHyFa *oHE Koprayra 0a-
FBITTAJIFAH KKETTI LIEKTEYJIEpAl TYCiHE OTBIPBII,
SKOJIOTHSUIBIK Cay Ka)KeTTUTIKTEpi, YoKIepi, M-
FBUIIAP MEH MiHE3-KWIBIK 9JICTTepiH TopOueney;

- KOFaM KaObL1JlaFaH KYKBIKTBIK JKOHE afaMrep-
IIJIIK HOpMasiap HETi3iHAe KOpIIaraH opTara, e3
JICHCAyJbIFbIHA KOHE alfHaJachbIHIAFbl agaMIapaAblH
JICHCAyJIbIFbIHA YKayalThl KaTbIHACTBI KaJIBINITACTbI-
Py, aJaMHBIH TaOWFaTIieH OalIaHBICHIHBIH Y3IIiK-
Ci3Airi, OKyIIbUIapAbl NPAKTHKAIBIK KOJIOTHSIIBIK
KBI3METKE TapTy, OEJICeHalI OMIpIiK YCTaHBIMIIBI
JKOHE TaOWFaT JKaFJaibl YIIIH jKeKe JKayarKepIIiIiK
CaHAChIH KaJBITACTBIPY XOHE TAOWFH pecypcrap-
Ibl YTHIMAIBI NTAli1anany;

- ©3 JKepiHJeri KopllaraH OPTaHbIH 3KOJIO-
TUSUIBIK JKal-KYWiH 3epTTey MEeH Oarajay, OHBI
KOpFay MEH XaKcapTy >KOHIHJeri HaKThl iC-KH-
MbUIAAp OOMBIHIIA 3UATKEPIIK KaOlJeTTep MEH
KapamnaiiblM TPaKTUKAJbIK JIaFabuiap >KYWecCiH
KaJbIITAaCTHIPY;

- YMOIMOHAJIABIK CallaHbl JAMBITY;

- KOpILIaFaH OPTaHBIH JKOJIOTHSIIBIK KAUKYWHiH
Ce3IMIIK-ICTETHKAIBIK KOHE THUTHCHAJBIK Oarasay,
MaKcarThl, ceOercangapiiblK JXOHE BIKTUMAIIBIK
Tajjay, ic-opeKeTTep MEH ic-opeKerTepii Ooikay
YKOHE MOJIENBICY KaOiIeTi.

JKorapbl MeKTenTe aJ1eMHIH KYPBUIBIMBIL, )kahaH-
JIBIK, OHIPITIK KOHE JKEPTLTIKTI SKOJIOTHSUIBIK MPO0-
JieMaap MEeH OJIapJIbIH MIBIFY TET1 Typabl, TYPaKThI
JlaMmy Herizziepi Typaiibl TepeH FhUIbIMH OiiMi Oap,
KOpILIaFaH OpPTaHbBIH CallachlH O0acKapyna >kKoHe o3i-
HIH Koci0M KbI3METI cajachblHOa TaOWrar Ianjgajia-
Hy/Ja TPAKTUKAIBIK 1C-KMMBUI JKacay JaFbliapbl
MEH iCKepiikTepi Oap, 3UATKEpINiK, aAaMIepIIiIiK
JKOHE PYXaHH 9JICYeT1 KOFaphl OUTIMII MaMaH1ap Ibl
Jasipyiay >Kyprizijeni.

Icke acweIpy Kypammgapbsl MEH JKOJIIapPhI:

- Kasakcran PecnyOnukacbiHblH —TaOUFATHI,
OHBIH OalJIBIFbI, OUOJIOTHSUIBIK QPTYPIILIIT, IKOJIO-
THSUTBIK TIpoOJiemMarnapbl Typaibl (QuiIbMaep, Teie
JKOHE paauoxadapiap CepusChIH jKacay JKOHE IIIbI-
rapy;

- (mopachIHBIH, (ayHACHIHBIH, JaHAIIAQTapPhI-
HBIH, Ta0WFaT eCKePTKIilTepiHiH Oipereld TypiepiH
cunarTail xoHe KepkeM OelHelel OTBIphIN, Opo-
[Iropanap, aKnapaTThlK napakrap, FeUTBIMH-KOITIITi-
JiK oneduertep, KYHTi30enep, amblK Xarrap, Oyk-
nerrep, KuHopUIbMAEp, TOIITa MapKajapbl MEH
Oenrimenep mbIFapy;

- XaJBIKTBIH JKaHa SKOJIOTHSUIBIK OarmapiiaH-
FaH MiHE3-KYJIBIK MOJICIIiH YKOHE DKOJIOTHSIIBIK Ta3a
Tayapiiap MEH KOPCETUIETIH KBI3BMETTEepPre apThIK-
IBLIBIK OepeTiH OachIMIBIKTAp JKYHECIH Kypy MaK-
CaTBIH/Ia TYPMBICTHIK CTEPEOTHIITEPre OSIICEH Tl BIK-
i eTy;

- KOpULIaraH OpTa >KoHE Jamy NpoOdiemasapbl
OOMBIHIIIA KOFAMJIBIK TIKIPAIH TYPaKThl )KYMBIC iC-
TEHTIH MOHUTOPHHTIH YHBIMIIACTBIPY (QJIEYyMETTIK-
JKOJIOTHSUTBIK MOHUTOPHHT);

- FaJIbIMJIapbIH, )KYPTIIBUIBIKTBIH, caajiap MeH
BEZIOMCTBOJIap OacIIbLIAPBIHBIH KATBICYBIMEH KOCi-
MTOPBIHJIAP/IBIH KBI3METIHEH JKOJIOTHSIIBIK KayimTi,
SKOJIOTHSUTBIK, KayilTi TOMEHIETy MpolieMaapsl
OolibIHIIIA MaTepHalaapAbl Oacracesze xapusian
OTBIPBII, AIIBIK JKaAPHs «JIOHIEJICK YCTeIaAep», ce-
MUHapJap, KOJTIOKBHYMAAP OTKi3Y;

- «IKOXKYPHAIMCTUKAY OaFbIThl OOMBIHINA OLTIK-
Ti MaMaHJap/Ibl AasipiiayJibl KCHEHTY.
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YKIMETTIK eMec YHBIMIAp/IbIH KBI3METI 3KOJIO-
THSUIBIK TOpOre MeH OisliM Oepyeri Macenenepai e
KaMTuabl. YEY — H KbI3METIHIH MaKCaThl:

- KOFaMIBIK OJKOJIOTHSJIBIK CaHaHBIH >KOFaphl
JEHI'€HiH KaJIbIIITaCThIPY;

- ©3 MyIIeNiepi MEH TYPFBIHAAPHI apachlHIa KO-
JIOTHSUIBIK — aFapTy KYMBICTapbIH XKYprizyre mnap-
TUSUIAPbI, CAsCH JKOHE KOFaMABIK KO3FaJbICTapIbl
TapTy; OPHBIKTHl KOFaM MEH TaOWFH JKykenepai Ka-
JIBITITACTBIPY JKOJIJIAPBIH 3epPTTEy VIIiH OuiM Oepy
OpraHiapbIMEH ©3apa iC-KUMBbLI JKacay;

- MEMJICKETTIK SKOJIOTHSLIBIK CasiCaTThI 93ipiey-
re )KOHE JKY3€re achbIpyFa bIKIal €Ty.

O3 KBI3METIH KY3eTe achlpy MaKCaThIH/IA, Kee-
cijieit OarbITTa )KYMBIC aTKapabl:

- KOpILIaraH OpTaHbl KOpFay, TAOUFATThl KOpFay
3aHHAMACBIH, YKOJIOTHSUIBIK MOPAJIb KOHE dTHKA Ka-
FUJIAJIAPBIHBIH HOpMaJiapblH Oy3yFa Te30eyliTiKTe
KOFaM/IBIK IKip/i KaJbIITaCThIPY;

- TaOWFaTTBl KOpFayna OyKapasblK akIusuiap-
Ibl KeHIHEH HacuxaTTay[bl YHBIMAACTHIPY OOJIBII
TaOBUIAIBL.

An xasipri Oi3/iH JkarjadbIMbI3a, Oy OimiM
KOFaMHBIH Keml OeiriH urepyi Kepek, agaMaapra
MeKTen KaObIpFachlHaH OacTam YHHUBEPCHUTETKE Jie-
HIHT1 J)KOHE KOFAMHBIH €PECEK TONTOPBIH JKAJIIbIFa
Oipzeit SKoNMOTHsUTBIK O11iM Oepy apKbLIbl FaHa MYM-
KiH OOJIajbl.

DKOJIOTHSUTBIK MOJICHHETTI KaJIbINTACThIPyFa 0a-
FBITTAJFaH O171iM Oepy KyLI-Kirepi MEKTenKe Jeiin-
Tl MEKeMelep KYMBICBIHBIH THIMIUTITIHIH, COHIaN-
aK esjieri Ou1iM OepytiH OapibIK JeHIeHICpiH icKe
achIPY/IbIH MaHBI3/bl KpUTEPHUILIEpiHiH Oipi peTiHae
TaHbUIBI.

MekTenTepiie SKOJNOTHSUIBIK OinliM Oepyre Ty-
KBIPbIMJIAMAJIBIK KO3KapacTblH OO0JIMaybl MEKTeIl
TYJICKTEPiHIH KOIIIUTTiHIH KOpIIaraH opTa Mmpo0-
JieMajapblH TYTAC TYCIHETIHIriHe KYMOH KeNTipyre
Heri3 Oepexi. bysr macenenep oiIeyMeTTiK FBUIBIM-
JIap KypcTapblHA CHTI3UITCHIHE eITKaHIai Tomen
KOK. DKOJIOTHSHBIH 031 (aKyJIbTaTHBTI TYp/E OKbI-
ThIIabl. bipHelle MexTenTe 3KOJOrHsIIbIK TOHACP-
Il TEPEHIIETIT OKBITY YCHIHBIIAIBI.

«OKONOTHSI», «TIPIILTIK KAayINCi3Airi *&oHe Kop-
LIaFraH OPTa» JXKOHE «CY PECypCTapbl >KOHE Cy.Ibl
Mmaganany» TaKbIPBINTAphIH KOCa aiFaHma, Oip-
KaTap MaMaHJaHAbIPbIIFaH SKOJOTUSUIBIK OKY Oafr-
napiamanapel 06ap. MyHnail TakpIpbInTap peciyo-
JIMKAHBIH OTBI3Fa KYBIK KOFApbl OKY OpbIHIapbIHIA
FaHa OKBITBUIAIbl. DKOJIOTHSIIBIK MEHEPKMEHT, KO-
JIOTHSUIBIK KYKBIK (3aHre€p MaMaHIbIFbIH KOCIIaHAH-
Jla) )KOHE KOJIOTHSUIBIK 0aKbLIAy CUSKTHI MaHBI3]IbI
noHiep OOMBIHIIA OKY OaFaapiaaMaiapsl i 1€ KOK.
JKorappina arairad moHAep OOWBIHIIIA TasIPIBIKTHIH
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OonMaybiHa OalTaHBICTBI MEMIICKETTIK JKOHE KEKe
CeKTopJIap/la ©HEPKICINTIH 3KOJOTHUSUIIBIK 3HSHJIbI
cajyanapbl KapKbIHIBI JaMbIT KeJle )KaTKaH MeMJie-
KeT peTiHAe MYKTaX OOJaThlH MaMaHIapJbIH JKe-
ticnieymriniri cesineni. L MoHIHAE, OYIJI YIATTHIH
eMip Cypyl Typalbl Macele, IeMEK, MEMIICKETTIK
MaHbI3bI Oap Macene. OcbiFaH OalIaHBICTBI IKOJIO-
THSUTBIK, JYHUETAHBIM, SKOJIOTHSIIBIK CaHa MEH Oii-
Jay KeKe aJlaM MeH TYTacTail KOFaMHBIH KOPFAaHbIC
XKOoHE OeiiMJiely MEXaHH3MI PETIHJIC OPEKET eTEe/l.
DKONOTUSIIBIK Kayinci3mik KasakcTaHHBIH YITTHIK
KayinCI3MITiHIH MaHBI3ABI 06JIiTi PeTiHAe op amaM-
HBIH Kbl )KOHE KOCIOM DKOJIOTHUSUIBIK MOIEHUET]
OCKEH CalbIH HBIFas Tycelli, OyJI OapIbIK oleyMeT-
TiK TONTap MeH OapibIK JKacTarbl afaMaapra y3miK-
Ci3 9KOJIOTHSUIBIK O1T1iM Oepy MeH OiniM Oepy HOTH-
KECiH/Ie MYMKIH OOJIa Ibl.

XaIbIKapaiblK KOJIOTHSUTBIK KYKBIK (KOpIITaraH
OpTaHbl KOpPFay/blH XaJbIKAPAIbIK KYKBIFbI) KOTI-
TETeH eJJIep/IiH YITTHIK 3aHHAMachlHA eJIeyIli acep
€TETIH XaJIbIKapaJIbIK KYKBIKTBIH MaHBI3/IbI caiaja-
PBIHBIH Oipi OOMBIN TaObLIA B

Faneimpap, sxonorrap, 3a”repinep Oyn cama-
HbIH OacChIMJIBIFBI Typasibl OYpbIHHAH aWThIN Ke-
neni. ConbiMeH, B.A. I'paueB «Kopiiaran opranst
KOpFay YKoHE DKOJIOTHSUIBIK KayiTCi3iKTi 3aHHaMa-
JIBIK KaMTaMachl3 €Ty» MaKajachblHJa 3KOJIOTHs-
JIBIK MOJICHHET, SKOJIOTUSIIBIK TOpOue, OitiM Oepy,
OimimM Oepy SKOJOTHSIBIK AYHUETAHBIMIBI KallbIIl-
TaCTBIPY/IbIH JKOHE aJlaMHbBIH OCJICeH I OMIpJIiK yC-
TaHBIMBIHBIH HET131 00JIBIN TaObUIAIBI A€ JKa3aIbl
(I'pageB 2001). DKOTOTHSIIBIK OLTIMII YKBIMIBIK
Kayinci3mik (GakTopsl peTiHIe KapacTbipa OTBI-
PBIII, aBTOP K€3 KEJITeH JIOPEKEeTi IKOIOTUSITBIK
cayaTThl MeMJICKeT KalpaTkepi FaHa e3iHe XKYK-
TEJTreH cajajia dKOJOTHSIIBIK Moceseliepi cayar-
ThI OacKapa ayiaJibl; TeK SKOJIOTHSIIBIK CayaTThl 3aH
IIBIFAPYIIBI €JIIIH KYKBIKTBIK OPICIH IKOJIOTHUSITBIK
TYPFBIJIaH CayaTThl TYPAC TY3ETe/l; TEK IKOIOTHs-
JBIK CayaTThl aTa-aHallap AIKOJOTHSIIBIK CayaTThl
YpHakThl TOPOMENCHii; TeK SKOJIOTHUSIIBIK cayat-
Thl KOFaM KE3KEJITeH JICHICHIeri 3KOJIOTHUSIIBIK
amarrapra jkoyx Oepmeiiii amam3aTThIH Ooamak
YpUaKTapbIHBIH aMaH Kajdybl MEH OpKEHJEYiHIH
KeIUIi peTiHae Kapaiael jen caHaiabl. Ocbuiaii-
1a, DKOJIOTHSIJIBIK 3aHHaMara SKOJIOTHSIJIBIK O1711M
Oepy »oHe arapTy Macesiesepi JKeHiHaerl 0emiM i
SHT13y/1H OPBIHJIBUIBIFBI MEH HETI3UIIr emKiM/Ie
KYMOH TyAbIpMaiel. MyHtaii OarmapiaMaibiK Ky-
JKar y3/A1KCi3 SKOIOTHSIIBIK O171iM Oepy MEH arapTy
JKYHECIH JaMbITy YIIiH JKaKChl HEri3 Ooma ajasisl,
erep OJ icopeKeTKe, eH allbIMEeH OapibIK JIeHTeH-
JIeTT MEMJICKETTIK OpraHjapra 0aclIbUIBIK OOIYBI
KaXKeT.



P. EpexxenkpbI3bl xkoHE T.0.

Aran aiitkanna, B.b. Kanunun TypakTsl namy
y1riH OiimM O6epy MoH1 aJIeyMeTTiK-TaOuFH Kyhenep-
IiH TYPaKTBUIBIFBI, QyMaKTHIK KYPBUIBIMAAPIBI, pe-
CypcTapabl, IJKOHOMHUKAHBI TEHIepiMAl >Kocmapiay
JKOHE TYpakThl Oackapy IuapTTapbl OOJBII TaObI-
naJel Jien caHaiapl. by perte, 3 MyMKIHAIKTEpiH
oI Jie TaybICIIaFaH dKOJIOTHSUITBIK O1TiM OepyzeH Oac
TapTyra OONMaNTHIHIBIFEI artan oTuiai. B.b. Kamu-
HUH O3iHiH 0acKka J>KYMBICBIHJA: «KEH MarbIHaJa,
TYpaKkThl JaMyFa apHalFaH OiliM OepyliH Herisri
MaKcarbl — KOFaM/IbIK OMip/iH KaHa KYObIIbICTaphI
MEH MPOIeCTEPiH TYCIHETiH, Ko3KapacTap KyHeciH,
UICOJIOTHSAIIBIK, aAaMIEpIIUIIK, MOJACHHU XKOHE ITH-
KaJlbIK KaruJanapabl, MiHE3-KYJIBIK HOpMajapblH
OieTiH, >KaHKaKThl OLTIMII SNEYMETTIK OeJceHi
TYJIFaHbl KAJIBINTACTBIPYFa BIKIAN €Ty apKbUIbI TE3
©3TepeTiH dIeMJIET] Y3MiKCi3 OLTIM MEH KOFaMFa J1a-
HbiH Oomy» aen Ty xbIpbiMaaiael (Kamunun 2012).
Ochuraiiia, aBTop TYPaKTH 1aMy YIIiH OitiM Oepy-
Il KeH oHEe Tap MarblHa/a KapacTelpasl, erep 0i-
PIHIITICI TyHUETaHBIMIIBIK, MOPAITBIBIK MOCEIIEITIEPIi
nrenryre ke0ipek coiikec Kesce, eKiHIIici Oackapy-
HIBUIBIK, TEXHOJIOTUSUIBIK KOHE YKOHOMMKAJIBIK 0a-
FBITTapbl KAMTHIBL.

KopbIThIHIBI

Ocpiran OalIaHBICTBI, MyHJal OENTici3MiKTi
SKOJIOTHSITBIK, O171iM MEH TYPaKTHI JaMy YIIiH O11iM
Oepyni Oipnecinm Kapay apKbUIbl LIemIyre Ooiajbl.
bimim Oepy TyprnepiHiH apakaThlHAChl KeJeciaen
0OyBI KEpek Jel ecenTeriMi3. DKOJIOTHUSUIIBIK Oi-
JM TYHHETAHBIMIBIK TOPTIIT MOCETIENIEePIiH IIeTIyTe,
JKaJIbl XAJIBIKTBIH SKOJIOTHSUIBIK CAHACHIH KajblIl-
TaCTBIPYyFa, OHBIH 1IIiHJIE KOFAaMJIbIK CaHAHBIH HbI-
CaHBI PETiHJE, all TYPaKThl JaMy YIIiH OiiM Oepy
QIIEYMETTIK JKyienep MEH TOMEHT1 TOPTIll JKyiHene-
PiHIH TYpPaKTBUIBIFBIHBIH OacKapyLIbUIBIK, 3KOHO-
MUKAJIBIK KOHE TINTI TEXHOJOTHSUIBIK MACEICIEPiH
miemryre apHairad. bimim Oepy mporieciH yuiecTi-
plITeH Typae JKyprisyre, TYNKUIIKTI HOTHKEre TEK
JTYHUETAaHBIMIBIK XKa3bIKTHIKTA FAHA EMEC, COHBIMEH
Oipre OackapyIIbUIBIK JEHICHIE e JKYPri3yre, KO-
JIOTHAJIBIK CAHAHBI KAJIBIIITACTBIPY MIHACTTEPIH Iie-
HIyre faHa eMec, COHbIMEH 0ipre KoFaM MeH Ta0urar
apachIHAAFbl KAaTblHACTAPIbl PETTEY YILUIH KaXKETTi
O11iM MeH JaraplIapasl Oepyre MyMKiHAIK Oeperti.
By perte TypakThl AaMy TYKbIPbIMAAMachl LIEHOE-
pinze Oykin OimiM Oepy KYHECiH SKOIOTHSIIAaHIBIPY
— OCBI CaJaIaFkl MPOTPECTIH KAXKETTI MapThl eKCHIH
Tarbl 1a aTall oTy KaXeT.

OchlI 3epTTeymiH KOWBUIFaH CYpaKTapabl Kapac-
TBIPa OTBIPBII, ABTOpJIApMEH OipHele KOPBITHIH-

Il JKacalbIHABL. bBipiHIIiIeH, Ka3ipri jkarmaiia
SKOJIOTHSITBIK OUTiM OepyIiH MakcaThl, JKOFaphina
aramn eTKeHiMi3ael, OYKiJT agaM3aTTbIH KOHE OHBIH
Op OKUTIHIH JKOJOTHUSIBIK CAaHACBIH KAJIBIITACTBI-
py OOIBIN TaObIIAABI, O SKOJOTHUSIIBIK MOJCHHET-
Ti KaJIBIITACTHIPY/IBIH HET131 OOJBIN TaObLIAIbI, O
aJIaMHBIH TipIIUTIK €Ty OpTackl MEH OHBIH iIIKi dJie-
MiHIH YiJIeciMiH, ©3iHe FaHa eMeC, COHbIMEH Oipre
JKayarThUIBIKTHI aJIaThIH OONamak yprakka ToH. O
cayiayaTThl OMIp CAJITBIHA, EIJIH JKoHE opOip agam-
HBIH TYPaKThI 9JICyMETTIK-9KOHOMUKAIIBIK JIAMybIHA
JKOHE IKOJIOTHSUIBIK KayilCi3/Iirine bIKIaj eTyi THiC.
By perre sxonmorusuibIK OiiM KaHa JaMy ImapajinT-
MaCBIHbIH Ma3MYH/IBIK, TYHUCTAHBIMJIBIK JKaFbIH, aJl
OPHBIKTHI JIaMy YIIiH OiniM Oepy (yHKINOHAIIBIK
— 0acKapylIbUIBIK JKaFblH KaJIBIITACTHIPYBI THIC.
MyHnpait 6ipiikTe KoFaM MEH TaOHWFaT apachIHIAFbI
KapbIM-KaThIHACTBIH Ka3ipri jKaralibiHa COMKeC Ke-
JeTiH OYKia OiiM Oepy MpoleciHiy KYpAETiIiri MeH
KYHENTIri KaMTaMachl3 eTijei.

Exinmrimen, «koram — TabwraT» JKyHeciHIeri
KapbIM-KaThIHACTAPBIH KYPJACICHYI, KaHa HAKThI
CyOBCKTHBTI KaTBIHACTAPIBIH IMaima OOIybl, oCi-
pece SKOJOTHSUIBIK KbI3MET CallaChIH/A, IKOJIOTHSI-
TBIK OimiM Oepy OarmapiamanapblHAa e3repicTep-
Ii, onmapAblH Ma3MYHBIHBIH MIHIETTI MUHHMYMBIH
AHBIKTAUTHIH MEMJICKETTIK OUTiM Oepy cTaHmapTTa-
pbiH o3ipaeyai Tanan eteni. ConsiMen Oipre, 6i31iH
OMBIMBI3IIIA, KOOI HSIIBIK XKOHE TaOUFH pecypcrap-
JTbI 3EPTTEYTE EPEKIIIe Ha3ap ayapy Kepek, JoCTypii
OlimM Oepy JKyheciHiH Heri3i 00mybl KepeK OapIbIK
SKOJIOTHSUTBIK, OUTiM Oepy OargapiaMaliapblH oiap-
JIbIH OMOEOaNThIFBI MEH Y3IIKCI3IT1HE KOJ JKETKI3e
OTBIPHII, IKOJIOTHSIIBIK KBI3METTIH HAKThI TXKIpPH-
OeciMEH YHJISCTIpY/Il KaMTaMachl3 €Ty KaKeT. DKo-
JIOTHSUTBIK OiTiM Oepy MPOIIeCiH aKmapaTThIK KaMTa-
MachI3 €Ty, COH/Ial-aK OHBIH OeJriii Oip aliMaKThIH
SKOJIOTHSUTBIK ~ KAYITICI3iriT MEH oJ-ayKaThIHBIH
MPAaKTUKAIBIK MOCceJeNiepiH MIelyMeH OaiaHbIChl
epeKIle Hazap aynapyra TYpapiblK. DKOIOTHSIIBIK
Ol1iM Oepy OapJiblK OKY MOHJEPiHIH Kypamjac 0e-
T 0OJyFa, COHMAi-aK OPHBIKTHI JaMy YIIiH OiiM
OepyMeH OHTaiibl yiieciMae aepOec MoH peTiHiae
OKBITBUTYFa THic. CoHmaif-aK, CTYNeHTTEPiH IKOJI0-
THSUTBIK )KYMBICTapFa KaThICYbIH, HAKTHI 3€PTTEYIIED
JKYPTi3yai, TAOUFHU OPTAHBIH Kal-KYHiH ©JIIey MeH
Tajaybl KO3JACUTIH OCICEHAUTIK TICUIIHIH MyM-
KIHAIKTEPiH Mai1amany KaeT.

YuriHmineH, KoraM MeH TaOUFaTThIH YHJIeCiMIi
JKOHE TEHIepiMIIi ©3apa iICKIMBLIBI KaXETTUTIKTEPi-
HE ColKec Keyre THIiC IKOJIOTHSIIBIK OiiM Oepy Ky-
HeCiH KaJIBIMTACTRIPY/IBIH JKaHa TACUIACPIH ecKepe
OTBIPHII, KOFaMIBIK OMIpP/IiH OCHI CallaChlH KYKBIK-
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DKOJOTHSUITBIK KYKBIKTBIK TOPTIIT )KYHECIH/IET1 SKOMOTHSIIBIK OLTIMHIH POl MEH MaHbI3bI

THIK PETTEYHiH Ka3ipri MpakTHKAachlH KalTa Kapay  KociOW SKOJOTHSJIBIK OUTiMre apHajafraH apHaiibl Oe-
KakeT. bip jkaFbIHaH, HKOJOTHSIIBIK KaTbIHACTapFa  JIMIEPIIi KOCY apKbLUTBI SKOJIOTHSIIBIK O11iM Oepy ca-
ocep eTeTiH OaplbIK JCHIEJIepl KOJJIAHBICTaFrbl  JIACBIHJAFbl KOFAMJIBIK KATBIHACTAP/IbI YKaH-)KAKThI
HOPMATHBTIK KYKBIKTBIK aKTIIEpre JKalmbl dOHE  KYKBIKTBHIK PETTEY MYMKIHIITIH KapacThIPFaH JKOH.
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EXPLICATION OF THE IRRATIONAL COMPONENT
OF THE RIGHT TO THE FAIR COURT
IN THE CRIMINAL PROCESS OF KAZAKHSTAN

The article analyzes the principle of judicial protection of the rights and freedoms of a citizen in
criminal proceedings, which is dictated by the genetic need of a person to seek justice in resolving the
current conflict situation with the help of a neutral authority, an impartial judge. The principle being
an integral component of the ideological system of law as a phenomenon of civilization and culture of
mankind. At the same time, the principle of protecting the rights and freedoms of a person and a citizen
is explicated in procedural norms and acts by national courts in different ways, which affects the com-
pleteness or declarativeness of its practical action. An analysis was also made of the implementation of
the principle of judicial protection of the rights and freedoms of a person and a citizen in criminal pro-
ceedings by applying the transformation of the accusatory bias paradigm, establishing cause-and-effect
relationships, manifestation and prevalence of the irrational component in the content of this principle
through methods of analysis and synthesis. To increase the role and implement its, it should not be lim-
ited to institutional mechanisms and bureaucratization of going to court.

The branch of criminal procedural law, which regulates the powers of the defense to collect evi-
dence, is the most sensitive to criticism from society, since there is an imbalance of capabilities between
the defense and prosecution, which contradicts the principle of adversarial and equal rights of the parties.

Key words: principle of judicial protection, human and civil rights and freedoms, irrational compo-
nent, rational component, accusatory bias paradigm, transformation, court, explication, justice.
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KYKbIKTbIH, UpPALLMOHAAABI KOMITOHEHTIHIH,
K.a3akCcTaHHbIH, KbIAMBICTbIK, MPOLLECIHAETI
SAIAETTI COTKA 3KCMAMKALMSACHI

Makanaaa KbIAMBICTbIK, COT iCiH >KyprisyAe asamartTbiH KyKblKTapbl MeH OOCTaHAbIKTapbIH
COT apKbIAbl KOPFay MPUMHUMII TaAAQHAAbl, OA aAAMHbIH Kasipri >KaHXaAAbl >KarAanAbl GerTapar
OMAIKTIH, GeiTapan CyAbsSiHbIH KOMEriMeH LIeLYyAEe SAIAAIK i3A€yre reHeTUKAAbIK, KaXKeTTIiAIriHeH
TyblHAQMABL. OA  KaFMAaCbl aAaM3aT ©PKEHMETIHIH, JXOHe MOAEHUWETIHIH ()eHOMeHi peTiHAeri
KYKBIKTbIH MAEOAOTMSAbIK, >KYMECiHIH Kypamaac 6eairi 60Aa OTbIpbIM, KMCbIHCbI3 CUMaTKa Me.
CoOHbIMEH KaTap, aAaMHbIH >)XOHE a3amMaTTbliH KYKbIKTapbl MEH HOCTAHAbIKTaPbIH KOPFay KaFuAacChl ic
>KYPri3y HOPMaAapbl MEH YATTbIK, COTTapAbIH aKTIAEPIHAE SPTYPAI TOCIAAEPMEH TYCIHAIpiAeAl, OyA
OHbIH, NMPAKTUKAAbIK, 8peKeTiHIH TOAbIKTbIFbIHA HeMece AekAapaTuBTiAiriHe acep eteai. CoHAam-ak,
KBIAMBICTBIK, COT ICiH XKYPri3yA€ aAaM MeH a3amaTTbiH KYKbIKTapbl MEH 6OCTaHABIKTapbIH COT apKbIAbl
KOpFay NMPUHLUMIMIH iCKe acblipyFa aMbinTay NapaAMrMacbiH TYPAEHAIPYAI KOAAAHY, CeOen-carAapAbIK,
GarAaHbICTapPAbl OpHATY, TaAAQy XXKOHE CUHTE3 8AICTepi apKbIAbl OCbl MPUHLIMMTIH Ma3MYHbIHAAFbI
MppaUMOHaAAbl KOMIMOHEHTTIH KOPIiHICi MEH TapaAybl apKbIAbl TaApay XYPrisiaai. OA KaFMAQTbIHbIH
POAIH apTTbIpy >X8He iCcKe acblpy YIiH MHCTUTYUMOHAAAbIK TETIKTEPMEH >8He COTKAa >KYTiHYAi
6l0pOKpaTUSIAAYMEH LIEKTEAMEYTE THIC.

ABAeAAEMEAEPAT YKMHAY XXOHIHAET KOPFaHbIC OKIAETTIKTEPIH PETTENTIH KbIAMBICTbIK, iC >KYPri3y
KYKbIFbl CaAaCbl KOFaMHbIH CbiHblHA ©Te Ce3iMTaA, OMTKEeHi KOpFaHbIC MeH arbinTay apacbiHAA
TapanTapAblH 09CEKEAECTIri MeH TEHAIr MPUHUMMIHE Kalllbl KEAETIH MYMKIHAIKTED TEHrepiMcisAiri
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DKCNAMKaUMS UPPaLLMOHAALHOIO KOMIOHEHTA npaBa
Ha CrpaBeAAMBbIN CYA B YTOAOBHOM npouecce Kasaxcrana

B craTbe npoaHaAM3MpoBaH MpUHLMN CyAeBHOM 3almMTbl MPaB U CBOOOA YEAOBEKA rpak AaHMHA
B YTOAOBHOM CYAOMPOU3BOACTBE, KOTOPbIA MPOAMKTOBAH FEHETUYECKON NMOTPEBHOCTbIO YeAOBEKa B
roucKke CrpaBeAAMBOCTU PEeLLeHUs] CAOXKMBLLENCS KOH(DAMKTHOM CUTyaumy C NMOMOLLbIO HEeMTPaAbHO-
ro aBTopuTeTa, 6ecnpucTpactHoro cyAbu. OH MO CBOEI NMPUPOAE HOCUT MPPALLMOHAABHBIN XapakTep,
SIBASISICb COCTaBHbIM KOMMOHEHTOM MAEMHOIM CUCTeMbI NMpaBa Kak (heHOMeHa LIMBUAM3ALIMU 1 KYAbTYPbI
YeAOBEYeCTBa. B To e Bpemsi MpuHLMI 3aLMTbl MPaBa U CBOOOA YEAOBEKA M rPadkAAHMHA SKCMAMLIM-
pyeTcsl B MPOLLeCCYaAbHbIX HOPMaXx M akTax HaUMOHAAbHbIMM CyAaMM MO-Pa3HOMY, UTO CKa3blBaeTCs Ha
MOAHOTE UAU AEKAAPATMBHOCTU ero NMpakTUUYecKoro AercTBus. Takke MPOBEAEH aHaAM3 peaAr3aLmu
npuHumna cyaebHom 3almTbl Npas 1 cBOOOA YEAOBEKA M FPAXKAAHMHA B YTOAOBHOM CYAOMNPOM3BOACT-
BE MyTEM MPUMEHEHMs TpaHCHOPMALMK NMAPAAUTMbl OBBUHUTEABHOTO YKAOHA, YCTAHOBAEHUS MPUUMH-
HO-CAEACTBEHHbIX CBSI3ei, MPOSIBAEHUS U MPeBaAMPOBAHUS MPPALLMOHAABHOIO KOMIMOHEHTA B COAEpIKa-
HWM AQHHOTO MPUMHLIMMA Yepe3 METOAbI aHaAM3a U CMHTe3a. AAS MOBbILIEHUS POAM U peaAu3aLu ero
He AOAXHO OrPaHMUMBATLCS MHCTUTYLIMOHAABHBIMU MEXaHM3MamM 1 GlopoKpaTr3aumen obpalleHms B
CYA.

OTpacAb YyroAOBHO-MPOLIECCYAAbHOMO MpaBa, PEryAMpyioLias MOAHOMOYMS 3almTbl Mo c6opy AO-
Ka3aTeAbCTB, HauboAee UyBCTBUTEAbHA K KDUTHKE CO CTOPOHbI OOLECTBA, MOCKOAbKY CyLLECTBYET AMUC-
6aAaHC BO3MOXKHOCTEN MEXAY 3alUMTON M OOBMHEHMEM, YTO MPOTUBOPEUUT MPUHLIMIY COCTA3ATEAb-

HOCTU 1 PaBHOIPaBuMs CTOPOH.

KatoueBble cA0Ba: NpuHLMN CyAeBHOM 3almThl, MPaBa M CBOGOABI YEAOBEKA U FPAXKAAHUHA, Uppa-
LIMOHAABHbI KOMIMOHEHT, PALMOHAAbHbI KOMIOHEHT, MapaAMIMa OOBMHUTEABLHOTO YKAOHA, TpaHCOp-

Malun4, CyA, 3KCNAMKauns, CnpaBeAAMBOCTb.

Introduction

Scientific research in the field of human rights,
protections and freedoms has been carried out since
the 20th century. In any legal democratic state, both
the state and the citizen must correlate their actions
with the law. Thus, with any conflict of interests or
different legal understandings, legal conflicts are
possible. Thus, this situation will be resolved by the
courts — an independent link of state power, which,
having a special apparatus, protects the rights and
freedoms of people, asserts legality and justice.

Thus, the principle of protecting the rights and
freedoms of man and citizen is irrational in nature,
being an integral component of the ideological
system of law as a phenomenon of civilization and
culture of mankind. At the same time, the principle
of protecting the rights and freedoms of man and
citizen is explicated in procedural norms and acts
by national courts in different ways, which affects
the completeness/declarativeness of its practical
action.

Everyone has the right to fair protection.
Therefore, the content of the irrational component
in this principle is its expression.

So it can be argued that the principle of
judicial protection of human rights and freedoms
is a reflection of international norms that form the
constitutional system of natural human rights and
freedoms.

Yes, Art. 14 of the International Covenant on
Civil and Political Rights (https://www.un.org/ru/
documents /decl conv/conventions/pactpol.shtml)
states the legal postulate of the inalienability of the
human right to a fair and public (public) trial.

The explication of the principle of judicial
protection of human rights and freedoms in the
form of a rational component of the legal law,
national normative and procedural acts, embodies
the guarantee of complete equality of the parties,
which forms an integrative paradigm of concepts:
a semantic outline of the nature and basis of the
charge (the principle of the language of legal
proceedings); areal possibility of exercising the right
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to protection; direct and immediate access to justice;
the right to legal assistance; cross-examination;
putting forward their own version of the defense
and refuting the position of the prosecution; witness
immunity (https://www.ohchr.org/en/instruments-
mechanisms/instruments/international-covenant-
civil-and-political-rights).

This position of the principle of judicial
protection of rights and freedoms is dictated by the
genetic need of a person to seek justice in resolving
the current conflict situation with the help of a neutral
authority, an impartial judge. Therefore, starting
from the accusatory form of legal proceedings,
the disputing parties turn to priests, patriarchs,
elders and other independent mediators for a fair
resolution of the conflict, capable of leading the
parties to a peaceful settlement of the dispute and
deontologically conditioned compensation for the
damage caused.

Methods and materials

To study the explication of the frame construction
of the principle, a descriptive and experimental
research method was used.

To confirm our main hypothesis, as well as
quantitative and qualitative characteristics of the
application of the principle under study, as well
as the alleged and possible transformation of the
accusatory bias paradigm, causal relationships were
established forthemanifestationand prevalence ofthe
irrational component in the content of this principle
through analysis and synthesis. To substantiate the
hypothesis about the presence of certain reasons
that determine the dependence of judges on certain
normative provisions of national legislation,
structural subordination and accountability that
affect the judiciary, a comprehensive comparative
legal analysis of national legislation and foreign
experience, as well as law enforcement practice,
was used.

In the course of the study, it is proposed to
use general and specific methods of understanding
objective reality, as well as an integrated approach,
which includes the study of scientific literature,
analysis of national and foreign legislation, the use
of a systematic approach, sociological research
method, as well as comparative. In addition, a
comprehensive comparative legal analysis will
make it possible to more fully reveal the essence and
content of the presence and dependence, as well as
the impact on the judiciary, based on an analysis of
national and foreign legislation and law enforcement
practice.
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The systematic approach we use in scientific
research will allow us to identify and compare
the relationship of components that determine the
presence of irrationality or rationality in the principle
of judicial protection of human and civil rights and
freedoms, as well as to determine the disposition of
judges in the national system.

To confirm our hypothesis about the dichotomy
of the irrational and rational, in principle, judicial
protection of the rights, freedoms of man and
citizen, during observation, primary empirical data
of judicial practice will be collected, which will
establish a record of ongoing situations in criminal
proceedings with the presence or absence of a
component of irrationality in the implementation of
the principle of independence of the judiciary .

Results

In the national legislation of the Republic of
Kazakhstan, the right to fair assistance is realized
through an investigating judge.

During the pre-trial investigation, a citizen has
the right to apply for judicial protection in cases of
illegal or unjustified investigation, inquiry, criminal
prosecution by the body of a search, seizure,
termination of a criminal case, etc. (Part 1, Article
106 of the Code of Criminal Procedure of the
Republic of Kazakhstan).

In cases where preventive measures related to
deprivation of liberty are applied to the suspect, the
law also guarantees judicial protection and is applied
only with the sanction of the court. When a suspect
is detained and the prosecutor supports the petition
of the person conducting the pre-trial investigation
to authorize the detention, the prosecutor is obliged
to submit to the court a decision and materials
confirming its validity no later than twelve hours
before the expiration of the detention period.

The sanction of the court is also required during
the inspection, search, seizure, personal search.

Sentences, decisions of courts of first instance
may be appealed on appeal. Persons who are not
parties to the process appeal against court decisions
affecting their rights and legitimate interests.

When determining jurisdiction, the procedural
law proceeds from the complexity of the case and its
social significance, as well as ensuring its quick and
efficient resolution.

Thus, the bulk of criminal cases in the first
instance fall under the jurisdiction of district and
equivalent courts. Criminal cases on especially grave
crimes are within the competence of specialized
inter-district courts for criminal cases, if they are not
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under the jurisdiction of specialized inter-district
military courts for criminal cases.

Predominantly, a criminal case is subject to
consideration in court at the place where the criminal
offense was committed. In those situations when a
criminal offense was started at the place of activity
of one court, and ended at the place of activity of
another court, the case becomes jurisdictional to the
court at the place of completion of the investigation
(Article 314 of the Code of Criminal Procedure of
the Republic of Kazakhstan).

If a violation of this rule is established at the
stage of the main trial, the court has the right to
leave the case in its proceedings, but only with the
consent of all participants in the process (part 2 of
article 316 of the Code of Criminal Procedure of the
Republic of Kazakhstan).

Another component of the disclosed principle
is the guarantee of the law, which obliges the state
to provide everyone with access to justice and
compensation for the damage caused.

First of all, this concerns the victim, since his
role is significantly limited by the powers of the
prosecutor.

In this regard, based on the procedural status of
the victim, the body conducting the criminal process
is obliged to compensate for property damage. The
issue of compensation for moral damage to the vic-
tim in the criminal process is considered within the
framework of the claim filed by him. In cases where
such a claim was not brought in a criminal case or
was left without consideration, the victim has the
right to bring it in civil proceedings.

The implementation of the principle of judicial
protection of human rights and freedoms from ille-
gal actions and unreasonable decisions, objectified
in the norms of the current national law, correlates
with the operation of the general legal principle of
legality (Leigh, I. 2007; 174-205). Thus, the courts
are not entitled to apply laws and other regulatory
legal acts that infringe on the rights and freedoms
of a person and citizen enshrined in the Constitu-
tion of the Republic of Kazakhstan. If the court sees
that a law or other normative legal act to be applied
infringes on the rights and freedoms of a person and
citizen enshrined in the Constitution of the Republic
of Kazakhstan, it is obliged to suspend the proceed-
ings and apply to the Constitutional Court of the
Republic of Kazakhstan with a motion to recognize
this act as unconstitutional.

The latest novelty of national law in terms of ex-
panding human rights state mechanisms is the trans-
formation of the institution of constitutional control,
the transformation of the Constitutional Council

into the Constitutional Court, which provided a real
opportunity for the citizens of Kazakhstan to protect
their constitutional rights and freedoms, bypassing
red tape, bureaucracy and institutionalism.

Thus, according to Article 45 of the Constitu-
tional Law of the Republic of Kazakhstan “On the
Constitutional Court of the Republic of Kazakh-
stan”, the Constitutional Court, upon the appeal of
citizens, considers for compliance with the Consti-
tution of the Republic of Kazakhstan the regulatory
legal acts of the Republic of Kazakhstan that direct-
ly affect their rights and freedoms, enshrined in the
Constitution of the Republic of Kazakhstan.

A citizen of the Republic of Kazakhstan has the
right to apply to the Constitutional Court if:

1) the disputed law or other normative legal act
has been applied by the court or directly affects the
rights and freedoms in a particular case with the par-
ticipation of a citizen and a judicial act has been is-
sued in the case that has entered into legal force;

2) the appeal was filed no later than one year
after the adoption of the above judicial act.

A citizen’s appeal is also permissible if the citi-
zen’s preliminary appeal to the court does not lead
to a different application of the law that directly af-
fects his rights in a particular situation due to the
imperativeness of the relevant provisions of the law.

At the same time, legislative attempts by the ju-
diciary to limit access to justice for citizens and re-
turn to the past experience of bureaucratization and
red tape in the process of appealing against the ac-
tions and decisions of the investigative bodies have
been a negative trend in recent years. However, the
prosecution authorities carefully monitor the imple-
mentation of the policy of the President of the Re-
public of Kazakhstan on the formation of a national
three-tier model of criminal justice, the process of
de-bureaucratization and ensuring direct access of
citizens to justice. As part of their participation in
working groups on legislative work, prosecutors did
not allow violations of constitutional legality in the
framework of law-making activities.

In addition, such attempts to bureaucratize ac-
cess to justice were critically assessed at the inter-
national round table, despite the supporters of indi-
vidual representatives of criminal procedure science
with a sense of justice formed during the Soviet
period, to bureaucratize this process. The rationale
for such positions was based solely on voluntaristic
focusing of individual elements of the movement of
the criminal case at the pre-trial stages of the crimi-
nal process, which in general does not correspond to
objective reality within the framework of the entire
system of the national criminal process.
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In general, the participants of the international
round table, the list of which included civil soci-
ety, the bar, the Commissioner for Human Rights,
prominent scientists of the countries of the Eurasian
space, supported the state policy in terms of ensur-
ing maximum access to justice for citizens.

Another form of alienation of the principle of
judicial protection of the rights and freedoms of
man and citizen is the dominance of the principle
of reducing the procedural form. The functioning
of all kinds of accelerated and simplified forms that
contradict the principles of exclusivity and compen-
sation, in fact, reduce all criminal justice to an ad-
ministrative and administrative mechanism through
the curtailment of the process of proof and its re-
placement with the fetishization of formal grounds
for bringing a person to criminal responsibility (Xan
B.B. 2021; 10-16).

Historically, such a legacy has remained in the
post-Soviet legal consciousness since the period of
the formation and strengthening of the Bolshevik
government, from the very beginning of its activity,
cultivating methods of extrajudicial reprisals with
the help of “police troikas” and special tribunals. As
a result, the right to a fair trial is alienated in full,
the fate of a person remains at the disposal of the
administrative, police authorities, which fundamen-
tally contradicts the content of the legal law.

Discussion

In the customary law of the Kazakhs, a special
place in the system of dispute settlement was occu-
pied by biys, which, unlike the khan’s power, were
a primordial attribute of Kazakh society. Occupying
an independent and impartial position in the Kazakh
society, the institution of biys ensured the imple-
mentation of the principle of justice, leading to an
answer in its court of stronger tribal groups and the
khan’s power itself. Justice as a criterion for decid-
ing a biy was dictated by the lack of means of public
coercion, the replenishment of which occurred at the
expense of wisdom, which satisfied the needs of so-
ciety with its content and led to its voluntary fulfill-
ment. The validity of the decision of the biy, based
on the norms of customary law and traditions of an-
cestors, national folklore, professional competence,
convinced the parties of the fairness of the decision
(Mcaes N.A. 2015; 364).

A similar conflict resolution architecture can be
found in the earlier sources of the life of the Jewish
people, defined by the period of the judges. Shof-
tim (judges) were identified with the wise men sent
down to the Jewish people for the correct interpreta-
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tion of norms and the fair resolution of conflicts. At
the same time, the bearer of the title of judge was a
person who had the highest public authority among
the Israelis, regardless of gender. The judge in the
public life of the Israelis occupied a dominant posi-
tion, especially in resolving key legal and political
issues related to the security of society and the pres-
ervation of national traditions.

Thus, the initial position of the irrational com-
ponent of the right to a fair trial determines the di-
rect effect of the principle of judicial protection of
human rights and freedoms from illegal actions and
unreasonable decisions on the part of executive and
representative authorities.

At the same time, depending on the historical
form of the criminal process, the realization of the
right to a fair trial can be bureaucratic in nature
and proceed from the principle of institutionality.
Thus, the primitive inquisitorial form of the crimi-
nal process presupposes a consistent movement of
citizens’ appeal through administrative instances
before it falls into the hands of a judge to resolve
the existing conflict. Such bureaucratization was
typical of the Soviet criminal process, in which all
actions and decisions of the criminal prosecution
body were subject to appeal exclusively within its
powers: the head of the investigation department,
the body of inquiry, the prosecutor and the higher
prosecutor, which, within the established deadlines
for appeal, actually did not allow the exercise of
the right citizens for judicial protection at pre-trial
stages,

A similar bureaucratization existed during the
period of the Code of Criminal Procedure of the
Republic of Kazakhstan in 1997, which was recog-
nized by the normative resolution of the Constitu-
tional Council of the Republic of Kazakhstan “On
the verification of the constitutionality of the first
part of Article 109 of the Criminal Procedure Code
of the Republic of Kazakhstan at the request of the
West Kazakhstan Regional Court” dated January
24,2007 No. 1 corresponding to the Constitution of
the Republic of Kazakhstan, despite the provisions
of the descriptive and motivational part defining the
right to judicial protection (https://adilet.zan.kz /rus/
docs/S070000001).

Questions about the purpose of the principle of
justice in Kazakh criminal proceedings are caused
by the comprehensiveness of this provision and
have been the subject of discussion among academic
lawyers since the formation of an independent, rule-
of-law state. The fairness of criminal proceedings
means the impartial, independent, objective activi-
ties of pre-trial authorities, as well as a fair, open and



L.K. Kusainova et al.

honest trial of the case. Justice, as we know from
world experience, among other things, presupposes,
within certain limits, a healthy balance between the
activities of the parties to criminal prosecution and
defense attorneys in criminal proceedings. It is unde-
niable that the activities of defense representatives,
who sometimes represent the interests of clients
alone, in most cases they cannot compete in strength
with representatives of the state who have superior-
ity and advantage. At the same time, the criminal
procedural law, based on the principle of legality,
presupposes that state representatives are obliged to
comply with the rules established in the Constitu-
tion of the Republic of Kazakhstan, in legislative
regulations, and other legal acts of the state, at the
same time, these rules limit the lack of rights, law-
lessness in relation to ordinary person and equalizes
her chances in criminal proceedings. In other words,
criminal procedural institutions and procedures,
guided by higher laws, give every person the oppor-
tunity to defend their rights and interests within the
framework of the justice system the criminal proce-
dural law, based on the principle of legality, assumes
that state representatives are obliged to comply with
the rules established in the Constitution of the Re-
public of Kazakhstan, in legislative regulations, and
other legal acts of the state, at the same time, these
rules limit the lack of rights, lawlessness in relation
to the ordinary person and equalizes her chances
in criminal proceedings. In other words, criminal
procedural institutions and procedures, guided by
higher laws, give every person the opportunity to
defend their rights and interests within the frame-
work of the justice system the criminal procedural
law, based on the principle of legality, assumes that
state representatives are obliged to comply with the
rules established in the Constitution of the Republic
of Kazakhstan, in legislative regulations, and other
legal acts of the state, at the same time, these rules
limit the lack of rights, lawlessness in relation to the
ordinary person and equalizes her chances in crimi-
nal proceedings. In other words, criminal procedural
institutions and procedures, guided by higher laws,
give every person the opportunity to defend their
rights and interests within the framework of the jus-
tice system lawlessness against an ordinary person

and equalizes her chances in criminal proceedings.
In other words, criminal procedural institutions and
procedures, guided by higher laws, give every per-
son the opportunity to defend their rights and inter-
ests within the framework of the justice system law-
lessness against an ordinary person and equalizes
her chances in criminal proceedings. In other words,
criminal procedural institutions and procedures,
guided by higher laws, give every person the oppor-
tunity to defend their rights and interests within the
framework of the justice system.

It is generally accepted that justice is a funda-
mental, international legal requirement for the appa-
ratus of any national system of criminal legislation.

Conclusions

The principle of protecting the rights and free-
doms of man and citizen is irrational in nature, be-
ing an integral component of the ideological system
of law as a phenomenon of civilization and culture
of mankind. The principle under study is explicated
in procedural norms and acts by national courts in
different ways, which affects the completeness/de-
clarativeness of its practical operation. In particu-
lar, according to the just opinion of the President
(https://baiterek.gov.kz/), society should not put up
with the bias of judges, it is necessary to look for
ways to solve the current problem, eliminating the
paradigm of the accusatory bias of the court, its pas-
sivity in the field of protecting the rights and free-
doms of man and citizen, as well as a long distance
between the court and man, debureaucratization in
the administration of justice.

Thus, the right to a fair trial is a natural human
right to protect their rights and freedoms from all
sorts of encroachments on the part of the executive
and legislative branches of government.

The right to a fair trial has direct effect and can-
not be limited by institutional arrangements and bu-
reaucratization of going to court.

The article was published at the expense of the
project AR 19577066 “The delicacy of digitaliza-
tion as a tool for the legalization of laundering of
criminal proceeds: prevention and economic and le-
gal analysis”
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ANALYSIS OF THE SPECIFICS OF FRAUD
IN THE REAL ESTATE SECTOR
OF THE REPUBLIC OF KAZAKHSTAN

The active globalization processes observed in the sphere of economic and political activity have
negatively affected the qualitative and quantitative indicators of mercenary crime in the real estate sector.
The complication of forms of criminal activity due to the combination of criminal and legal mechanisms
of real estate turnover actually leveled the role of previous preventive measures and caused the need to
develop new mechanisms of legal influence on mercenary crime adapted to modern criminal challenges,
which would be based on a deep systematic analysis of modern fraud in the real estate sector.

The construction business in the Republic of Kazakhstan has a large turnover of investment and
budget funds and is an extremely attractive area for criminals.

Various types of transactions are concluded in the real estate market, and the turnover of funds in the
construction sector alone amounts to billions of US dollars.

The analysis of scientific research of modern Kazakh science shows the absence of such, whereas a
comprehensive study of the legal and criminological nature of fraud in real estate, taking into account
the peculiarities of criminalization of the act in question, is necessary.

The article analyzes the specifics of real estate as an object of fraud, examines the main types of
such fraud and analyzes the measures that are carried out and should be carried out in order to avoid
such illegal actions.

Key words: crime, real estate, fraud, real estate fraud, criminology.
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Ka3akcTtaH Pecny6AMKACbIHBIH, XXbIAXKbIMANTbIH
MYAIK CaAaCbIHAQFbl AAASIKTbIKTbIH, €peKLUeAiriH Tarpay

IKOHOMMKAABIK, )KOHE CasicM KbI3MET caAacbliHAa 6arkaAaraH GeaceHAi kahaHaaHy npouecTepi
>KbIAXKbIMANTbIH MYAIK CaAaCbIHAQFbl ©3IMLLIA KbIAMBICTbIH CamnaAblK, >XoHe CaHAbIK, KepceTKilTepiHe
Tepic acep eTTi. XbIAXKbIMAMTbIH MYAIK alHAAbIMbIHbIH, KbIAMBICTbIK, XKHE 3aHAbI TETIKTEPIH YLITACTbIPY
ecebiHeH KbIAMbICTbIK, iC-OPEKET HbICAHAAPbIHbIH KYPAEAEHYi iC >Ky3iHAE OYypbiHFbl aAAbIH aAy
LIApaAapbIHbIH, POAIH HUBEAVPAEAI XKOHE Kasipri 3aMaHfbl KbIAMbICTbIK, CbiIH-KaTepAepre 6eiiMAeAreH,
Ka3ipri 3aMaHfbl XXbIA>KbIMAMTbIH MYAIK CAAACbIHAAFbI aAASKThIKTbl TEPEH XKYMEAI TaAAayFa HerisAeAreH
63iMILLIA KbIAMBICKA KYKbIKTbIK, bIKMAA €Ty TETIKTEPIH 83ipAey KaXKeTTIAIMH TybIHAAQTTbI.

KasakcTaH PecrybAMKacbiHAAFbI KYPbIAbIC OM3HECT MHBECTULMSABIK, >kaHEe BI0AXKET KapakaTbIHbIH
YAKEH aiHaAbIMbIHA M€ KbIAMbICKEPAEP YLLIH 6Te TapTbiMAbI CaAa BOAbIM TabblAAAbI.

KbIAXKBIMAMTBIH MYAIK HapbIFbIHAQ MOMIAEAEPAIH SPTYPAI TypAaepi 6ap >keHe TeK KyPbIAbIC
CaAaCbIHAAFbI aKlla arnHaAbIMbl MUAAMApATaFraH AKLLI AoAAapbiH KyparAbl.

Kasipri 3aMaHfbl Ka3akCTaHAbIK FbIAbIMHbIH, FbIAbIMM 3€PTTEYAEPiH TaAAQY OHAAMAAPAbBIH XKOK ThIFbIH
KepceTeAi, aA XbIAXKbIMANTbIH MYAIK CAaAaCbIHAAFbI AAQSKTbIKTbIH KYKbIKTbIK, )KOHE KPUMUHOAOTUSIAbIK,
cMnaTbiH KapacTbIPbIAbIN OTbIPFaH iC-9peKeTTi KPUMMHAAM3ALMSAQY ePEKLLEAIKTEPIH ecKepe OTbIpbIm
KelleHA| 3epTTey KaxkeT.

Makaraaa XXbIAXKbIMANTbIH MYAIKTIH aAQSK TbiK, 0ObEKTICi peTIHAET epeKLIeAiriHe TaAAQy KacaAaAbl,
MYHAQ# aAasKTbIKTbIH HETi3r TYPAEpPi 3ePTTEAEAT XKOHE MYHAAM 3aHCbI3 OpEKeTTEPAI 6OAABIPMAY YLLIiH
JKYPri3iAeTiH XeHe XYPri3iAeTiH WapaAapFa TaAAQY >KacaAaAbl.

TyiiH ce3Aep: KbIAMbIC, >KbIAXKbIMAMTBIH MYAIK, aAQSKTbIK, >KbIAXbIMANTbIH MYAIKKE KATbICTbl
AAASKTbIK, KPUMMHOAOT S,
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AHaAu3 CI'IeLI,Md)MKM MOLUeHHHN4YeCTBa
B cchepe HepBKMMocTH Pecny6ankn KasaxcraH

AKTUBHblEe TAOBAAU3ALMOHHbIE MPOLLECCHI, HAbAIOAQEMbIE B Chepe SIKOHOMUUECKON 1 MOAUTUYECKOM
AESITEAbHOCTM, HEeraTMBHO OTPA3MAMCb Ha KaueCTBEHHbIX W KOAMYECTBEHHbIX MOKa3aTeAsx
KOPBICTHOW MPECTYMHOCTU B chepe HEABUXKUMOCTU. YCAOXKHeHMe (hOPM MPECTYrHOM AESTEAbHOCTU
3a CUET COYETaHUsl MPECTYMHbIX W AEraAbHbIX MEXaHW3MOB 060pOTa HEABMXKUMOCTM (haKTUUECKM
HMBEAMPOBAAO POAb MPEXHUX MPOUAAKTUHYECKUX Mep M 0OYCAOBMAO MOTPEBHOCTb B paspaboTtke
HOBbIX, AAAMNTUPOBAHHbIX MOA COBPEMEHHble KPMMWHAAbHbIE BbI30Bbl MEXaHW3MOB MPABOBOrO
BO3AEMCTBMS Ha KOPbICTHYIO MPECTYNMHOCTb, KOTOPble OblAM Gbl OCHOBaHbI Ha TAYGOKOM CUCTEMHOM

aHaAM3e COBPEMEHHOr0 MOLLEHHMYECTBa B chepe HEABUXKUMOCTH.

CrpouteabHbiit 6u3Hec B Pecniybanke Kasaxcran o6aapaeT 60AbLLIMM 060POTOM MHBECTULIMOHHbIX
1 BI0OAXKETHbIX CPEACTB SIBASIETCSI Ype3BbIUaiiHO MPUBAEKATEAbHOM C(Peport AAS MPECTYNHUKOB.

Ha pbiHKe HEABMXKMMOCTM 3aKAIOUAIOTCS PA3AUUHbIE BUAbI CAEAOK, @ 060POT AEHEXXHbIX CPEACTB
TOABbKO B CTPOMTEABHOM Chepe COCTaBASIET MUAAMAPABI AOAAapoB CLLIA.

AHaAU3 HayuUHbIX MCCAEAOBAHUI COBPEMEHHOM Ka3axXCTAaHCKOM Hayku MOKasblBaeT OTCYTCTBUE

TaKOBbI,

TOrAa KakK KOMIMAEKCHOE WCCAeAOBaHMe l'lpaBOBOl;l " Kpl/lMVIHO/\OFl/I‘-IeCKOVI NMpUpoAbI

MOLWLleHHn4YeCTBaB C(bepe HEABVMXXMMOCTU CYHETOM ocobeHHoCTen KPUMHNHaAM3aUMKN paCCMaTprBaeMoro

AeSIHNSA HeOBXOANM.

B cratbe NMPOBOAUNTCA aHAAU3 CHEU,VICbl/IKl/I HEABMXKNMOCTU  KaK obbekTa MOLLIEeHHNYeCTBa,
MCCAEAYIOTCA OCHOBHbIE BUABI TAKOIO MOLLEHHNYECTBA U NMPOBOANTCA aHAAN3 MepP, KOTOPbIe MPOBOAATCSA
1M AOAXKHbI MPOBOAUTCA BO nsbexkaHmne TakoBbIX MPOTUBOIPaBHbIX AENCTBUMN.

KAroueBble cAoBa: npecrtyrianeHmne, HeABMXXMMOCTb, MOLWLIEeHHN4YeCTBO, MOLWEeHHNYeCTBO B cdoepe
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Introduction

Despite the adoption of a number of regulatory
legal acts, the development of competition, contrac-
tual relations, there is a tendency to increase crimi-
nal encroachments, and only the structure and na-
ture of crime, as well as its state and dynamics, are
subject to negative changes.

In modern conditions, the issue of real estate as
a subject of theft is more controversial and complex
than ever.

Crimes committed in the field of real estate,
primarily fraud, pose a serious public danger, en-
croaching not only on the economic security of the
state, but also on the constitutional rights of citizens
(the right to private property, the right to housing),
contribute to an increase in the level of corruption
of public servants, discredit public authorities and
local governments, law enforcement agencies, judi-
cial the system, first of all in the eyes of ordinary
citizens, creates a myth about the permissiveness of
those in power.

The damage caused by fraud hinders the devel-
opment of housing and commercial construction in
the country. Real estate is characterized by a high
market value. And therefore, most of the crimes
considered in the work are committed on a large
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and especially large scale. The amount of damage
caused is estimated in multibillion-dollar amounts.
The purpose of the study is a criminal-legal and
criminological study of fraud in the real estate sector
and the preparation of scientifically based recom-
mendations for its criminal-legal prevention.

Materials and methods

The specifics of the genesis of the institution of
criminal liability for fraud in the real estate sector is
that in various historical periods there were no spe-
cial criminal law norms regulating liability for fraud
in the real estate sector.

Real estate fraud is a complex socio-legal and
criminological phenomenon with stable properties
and characteristics (high level of professional train-
ing, close connection with corruption and economic
crimes, high latency and a large amount of criminal
income), which translates real estate fraud into the
category of real threats to the economic and crimi-
nological security of the state and causes the need
for development of systemic preventive measures.

According to A.A. Yuzhin, with whom one can
agree, “the allocation of the right to someone else’s
property as an independent subject of fraud is con-
ditioned not only to indicate the moment of the end



K.R. Sartayeva et al.

of the crime, although it is postponed to an earlier
date compared to theft, but also to indicate the range
of objects of civil rights that can be the subject of
fraud in general for example, real estate” (Yuzhin
2016: 92).

Fraud, the subject of which is real estate, meets
the requirements outlined above, and therefore its
systematic analysis is not only possible, but also
necessary.

A number of circumstances indicate the system-
ic nature of fraud in the real estate sector

1) the integrity of the forming objective ele-
ments — the acts in question are united by a common
orientation, a specific object of protection — social
relations in the sphere of turnover of immovable
property;

2) the structurality of objective and subjective
features: all elements of the compositions of the
crimes under consideration have a qualitative origi-
nality and are united by intra-system connections;

3) hierarchy of compositions: fraud in real estate
is included in the system of crimes in the field of
economics;

4) a single determinational complex and simi-
larity of criminological parameters of the compo-
sitions: as a rule, the basis for the commission of
crimes are common causes and conditions, a single
motivational complex and a close similarity of crim-
inological characteristics of criminals.

The analysis of crimes in the field of real estate
in the perspective of a systematic study allows us
to solve a whole range of important theoretical and
practical problems:

- consider the features of real estate as a subject
of fraud;

- to determine the legal nature of such acts;

- to propose a number of scientifically sound
recommendations for improving the current legisla-
tion. But first of all, a systematic assessment of fraud
in real estate involves establishing the legal status
of real estate as an object of civil turnover and the
subject of criminal encroachment.

In the structure of real estate fraud, the follow-
ing types of criminal acts can be distinguished:

1) fraud in the field of non-commercial real es-
tate (fraud in construction and fraud in the secondary
residential real estate market, or “household” fraud);

2) fraud in the field of commercial real estate:
fraud with land transactions and fraud related to un-
friendly takeover of enterprises.

In practice, there are socially dangerous acts
of economic and corruption orientation, associated
with fraud in the field of real estate, not provided for
by the Criminal Code of the Republic of Kazakh-

stan, but at the same time causing significant dam-
age to regional and local budgets, economic entities,
for example, such as raiding, illegal construction of
residential and non-residential premises.

Immovable property (real estate) is land plots,
buildings, structures and other property that is firm-
ly connected to the land, that is, objects that can-
not be moved without disproportionate damage to
their purpose. Real estate includes everything that
is firmly connected with a certain location — land
plots, buildings and structures (https://adilet.zan.
kz/rus/docs/K940001000 ). At the same time, real
estate is divided into two categories — primary and
secondary objects. Primary objects include build-
ings and structures of functional purpose, objects
important for urban planning, and secondary objects
— objects of individual (separate) ownership (apart-
ments, built-in premises, shops, offices that are part
of the primary object).

The Law of the Republic of Kazakhstan dated
July 26, 2007 No. 310-III “On State registration of
rights to immovable property” establishes that the
state registration in the legal Cadastre is subject
to the emergence, modification and termination of
rights (encumbrance of rights) to immovable prop-
erty, as well as legal claims. Neither transfer, nor
encumbrance, nor modification or termination of
the right to immovable property may be registered
in the legal Cadastre until such right is registered in
accordance with the procedure established by this
Law. Other rights may be registered at the request
of the copyright holders (https://online.zakon.kz/).

At the same time, 27 criminal cases on fraud
committed during shared-equity construction are
currently being investigated in Astana. According
to the criminal cases, we recognized 305 people as
victims. Material damage in the amount of over 3.2
billion tenge was caused. In the Mangystau region,
one criminal case is being investigated during the
construction of the residential complex “Mahab-
bat”. 21 shareholders were recognized as victims,
the damage amounted to over 252 million tenge, etc.
(https://qamqor.gov.kz/crimestat/statistics).

The specifics of fraudulent actions with real es-
tate is that “a mandatory sign of fraud is the pres-
ence of a selfish purpose in the guilty person, that is,
the desire to illegally and gratuitously turn someone
else’s property into their own property, or the right
to it in their favor, or in favor of other persons. Fraud
is committed by deception or abuse of trust, under
the influence of which the owner or other owner of
the property voluntarily transfers the property or the
right to it to other persons” (https://adilet.zan.kz/rus/
docs/K140000022).
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Deception is a way of committing fraud for
the purpose of stealing someone else’s property
or acquiring the right to someone else’s property.
Deception may consist in intentionally misleading
the owner or other owner of the property by a
message, knowingly false, untrue information or
in concealing the true facts that should have been
reported to the owner or owner of the property,
creating an erroneous idea in the owner of the
property or another person about the legality of the
transfer of property into the possession of the guilty
person and (or) other persons.

As a result of deception, the owner or other
owner of the property, being misled, voluntarily
transfers the property to the guilty person, believing
that there are grounds for this, and he acts in his own
interests.

Abuse of trust as a method of fraud consists in
the fact that the perpetrator uses the trust that has
arisen between him and the owner or other person in
charge of which the property is located, in order to
illegally obtain someone else’s property or the right
to it for selfish reasons.

The trust of the owner of the property or
another person to the fraudster can be caused by
various  circumstances: personal acquaintance,
recommendations of relatives and other persons,
official position of the perpetrator, etc. In case of fraud,
deception can be expressed both orally and in writing.

The use of forged documents in the theft is one
of the forms of deception. Fraud committed using
a forged official document made by another person
is fully covered by the fraud and does not require
additional qualification under Article 385 of the
Criminal Code of the Republic of Kazakhstan [6].

Fraud is recognized as completed from the
moment when the stolen property is seized and has
passed into the illegal possession of the perpetrator
or other persons, and they have received a real
opportunity to own, use or dispose of it at their
discretion as their own. If fraud is committed in
the form of acquiring the right to someone else’s
property, the crime is considered completed from
the moment the perpetrator has a legally fixed
opportunity to own, use and dispose of someone
else’s property as his own, after appropriate
registration, certification or registration of this right.

Fraud committed against users of information
systems is recognized as completed from the moment
the victim transfers funds and (or) personal data to
the perpetrator or at his direction to other persons.
The place of committing fraud using information
systems should be considered the location of the
victim who transfers funds.
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Fraud committed by deception or abuse of the
trust of the user of the information system should
be recognized as the actions of the culprit aimed at
seizing the property or the right to the property of the
user of the information system, committed through
information technology (computer, computer
programs, Internet, cell phone, etc.), by placing in
the information system knowingly false information
or programs, with the purpose of the implementation
of his criminal intent to deceive the user through a
Qiwi wallet, Internet banking, etc.

In cases where these acts involve unlawful access
to an information system or a telecommunications
network, the deed is subject to qualification for
a set of criminal offenses under Articles 190 and
205 of the Criminal Code, or 190 and 206 of the
Criminal Code, if as a result of unlawful access to
computer information, destruction and modification,
disruption of the operation of computers, computer
systems or their networks occurred. To distinguish
fraud from civil law relations, it should be borne
in mind that in fraud, intent aimed at stealing
someone else’s property or acquiring the right to
someone else’s property by deception or abuse of
trust arises from the guilty person before and (or) at
the time of conclusion of the contract providing for
the receipt of someone else’s property or the right
to it.

In such cases, the deceptive actions of the guilty
person must be causally related to the fact that the
guilty person received property or acquired the right
to property, i.e. deceptive actions must precede the
transfer of this property or the acquisition of the
right to it.

Criminological analysis of crime in real estate
confirms the position that the dynamics of fraud
in real estate and related crimes of economic
orientation is cyclical, but does not directly depend
on the economic situation in the real estate market,
may simultaneously tend to increase and decrease
during both a favorable economic situation and
an economic crisis. At the same time, there is a
tendency to a constant transformation of the type of
crimes under consideration, the growth of organized
crime.

Qualitative indicators of crime are changing:
budget funds, state enterprises, municipal land plots
are often the object of criminal encroachments.

Based on the studied data on the state of crime
in the field of real estate, criminological features
of individual encroachments and their share in the
overall structure of crimes in the field of illegal
circulation of someone else’s real estate, it is
advisable to identify the following types of acts:
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1) fraud in the field of non-commercial real
estate (fraud in the construction market and
fraud in the “secondary market” or “household”
fraud);

2) fraud in the field of commercial real estate:
with land transactions and fraud related to an
unfriendly takeover of an enterprise.

The identification of these types of crimes
is mainly focused on the identification of stable
criminological signs of individual crimes associated
with the circulation of someone else’s real estate
in order to develop special preventive measures
(Nizaeva 2017).

As for fraud in the construction sector, we note
that the main factors contributing to the commission
of fraud in the construction market include the
following:

- a long process of approval of permits for
construction (requiring, as a rule, the receipt
and approval of about 80 documents), obtaining
technical conditions for connection to networks,
solving various land and property issues, which
takes about two years;

- high cadastral value of land plots (increased
tax base, payments under land lease agreements,
the city’s share in the implementation of investment
projects in the construction sector);

- the presence of a large number of unregistered
construction companies, private teams from among
illegal migrants;

- a lot of fictitious construction firms (“one-day
firms”) that do not conduct business activities, are
engaged in cashing out funds for the purpose of tax
evasion;

- gross violations of the law during the
resettlement of citizens by construction companies,
including under state programs; — imperfection
of legislation in the field of urban development in
the field of construction (registration of real estate
rights, accounting of taxpayer enterprises, etc.).

A comparative study of foreign legislation
(continental, common law systems, CIS countries)
has shown that in most foreign countries there is
no special composition or a group of compositions
united by a common generic object providing for
liability for illegal real estate trafficking. In most
cases, criminal liability occurs according to more
general norms. As a rule, encroachment on the
legitimate interests of the owner of real estate is
considered as both the main and additional object,
which often requires the qualification of theft in the
field of real estate in aggregate.

Comparative legal analysis allows us to identify
four main legal mechanisms for strengthening

criminal liability for fraud in the sphere of real estate
turnover:

1) in some states there is a special qualified
sign indicating real estate as an object of criminal
encroachment (Spain, Russia) (Levshic 2007);

2) in others, a more general qualified feature is
provided in the form of major economic damage
(Austria, Liechtenstein, Ukraine, Belarus) (http://
codes.Ip.findlaw.com/nycode/PEN);

3) thirdly, the general part of the Criminal
Code contains a circumstance that aggravates guilt,
criminal liability or punishment in a similar or
similar way (this model has a theoretical character,
but we cannot exclude that it is used in certain legal
systems) (Canava 1998);

4) fourthly, there is neither the above—mentioned
qualified attribute nor the aggravating circumstance
considered, however, granting the judge discretion
when imposing punishment, considering the lower
limit of the sanction, suggests that he will be able
to impose a more severe punishment on the person
who committed the crime in question in a particular
case (Switzerland). As we can see, in the first and
second cases, encroachment on real estate constructs
the corpus delicti, and in the third and fourth — there
is only a differentiation of responsibility for the
commission of this criminally punishable act.

To improve the prevention of fraud in the field
of real estate and related crimes, it is advisable to
use the following measures:

- development of a set of measures and
recommendations aimed at countering economic
crimes in the field of real estate, first of all, wide
informing of the population by public authorities
about the basic legal regulation of urban development
activities, the procedure for state registration of
rights to real estate and transactions with it, as
well as law enforcement agencies about fraudulent
schemes of property seizure existing on the market
today;

-improvingthe work oflaw enforcementagencies
— development on the basis of generalization of the
experience of operational, investigative, judicial and
expert work of specialized data banks on similar
crimes, standard information models of the type
of crime under consideration for use as analogues
in the investigation of crimes, conducting control
and supervisory (cumulative) cases by employees
in order to systematize information on the results
of the activities of the divisions of the Ministry of
Internal Affairs of the Republic of Kazakhstan on
combating fraud in the real estate sector, which will
eliminate the shortage of up-to-date information on
these crimes;
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- improving the level of professional training
and legal qualifications of employees of the Ministry
of Internal Affairs of the Republic of Kazakhstan,
organization by the head of the department of
periodic training seminars for employees with the
involvement of specialists and experts in the field
of construction, real estate in order to exchange
experience, discuss problematic issues and trends in
the industry;

- qualitative improvement of the material and
technical base;

- the establishment of interaction between the
departments of the Ministry of Internal Affairs of
the Republic of Kazakhstan, as the leading service
for combating fraud in the real estate sector, with
other structural divisions of the Ministry of Internal
Affairs of the Republic of Kazakhstan, as well as
the National Security Committee of the Republic
of Kazakhstan and the Agency of the Republic of
Kazakhstan for Combating Corruption, other law
enforcement agencies will qualitatively improve
the mechanism of interaction of the Department
of Internal Affairs with other subjects of crime
prevention;

- increasing the level of information support
for law enforcement agencies is the introduction
of new information technologies that will allow
more quickly obtaining the necessary information
on objects of interest from public authorities, rather
than wasting time on writing requests by operational
staff and their subsequent development, which takes
considerable time. Such software will allow you
to quickly analyze large amounts of information
(databases, information retrieval systems).

It is necessary to develop new mechanisms for
the protection of property rights through the State
Register:

- verification of the legal capacity of citizens by
the registering authority during the state registration
of real estate transactions or the introduction of
mandatory notarization of residential real estate
transactions;

- the establishment of a ban on carrying out any
registration actions in relation to a real estate object
without the personal participation of the owner
(residential premises);

- the introduction of a centralized information
accounting system (for example, together with
the executive authorities of the subject to use
information about the presence of possible obstacles
to planning on state registration), notification of the
owner of the property about all planned registration
actions in relation to his property.

Conclusions

The analysis of the state of crime in real estate,
construction confirms the position that the dynamics
of fraud in real estate and related crimes of economic
orientation is cyclical, but does not directly depend
on the economic situation in the real estate market,
may tend to both increase and decrease during the
period of both favorable economic situation in the
country and and the economic crisis.

At the same time, there is a tendency towards a
constant transformation of the type of crimes under
consideration, the growth of organized crime in
the considered priority area of economic activity
— construction, qualitative indicators of crime are
changing: budget funds, state enterprises, municipal
land plots often become the object of criminal
encroachments. This conclusion is confirmed by a
survey of law enforcement officers responsible for
countering fraud and related crimes.

The conducted research has shown that the
most important of the complex of determinants
of crime (economic, political, social, ideological)
are economic determinants, for example, a steady
increase in the market value of real estate over the
past 10 years.

The legal reasons for crime in the real estate
sector are the imperfection of the current legislation.
So, today in Kazakhstan there is still no proper
legislative regulation of real estate activity. Now
these services are provided on the basis of the Civil
Code of the Republic of Kazakhstan and other legal
and by-laws. But a single law in this area was not
adopted.

This allows us to conclude that the causes and
conditions of fraud in the sphere of real estate
turnover differ depending on the type of real estate
that is the subject of turnover.
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THE ISSUES OF INTERNATIONAL LEGAL PERSONALITY
OF THE INDIVIDUAL AND HUMAN RIGHTS

In international law, a core aspect leads to the issue of the legal personality of the individual,
which start to be considered specifically from mid-20th century. This was since that time the
common concepts of human rights had already been worked out. The implemented international
documents on human rights made it possible to come close to the solution of another equally
important issue of legal personality of the individual. It should be admitted that, in the real theory of
international law, this problem is not sufficiently completed, although there have already been some
dramatic attempts in this direction. Even though the theme in the field of international law seems to
be investigated, relating to the general concept of human rights, the problem of their relationship
with the legal personality of an individual is not sufficiently discovered in international law; we
set the target of defining how the study of this problem is currently under improvement integration
process. Therefore, this article was aimed, first, at figured out what constitutes the basis of the legal
personality of an individual. First, the article concentrated on the diverse views of scholars, and
based on this, tried to find out the essence and semantic signification of each of them, as well as to
determine some key elements that facilitate to define the relationship between human rights and the
legal personality of an individual.
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JKeke TyAFaHbIH, XaAbIKAPAADIK,
KYKbIK CyObeKTiAiri maceaeci xoHe aAam KYKbIKTapbl

XaablkapaabiK, KYKbIKTa aAaMHbIH, KYKbIKKAOIAETTIAIr TypaAbl MOCEAEe MaHbI3AbI MBCEAe BOABIM
Tabblnasbl, 0Aap XX FacblpAblH OpTacbiHaH GacTarn erxken-TerkenAi 3epaeae 6actaabl, OMTKEHI OCbl
yakbITTa asam KYKbIKTapbiHbIH, XKaAMbl YFbIMAAPbl (KOHUEMNUMsAapbl) KaAbintaca 6actasAbl. Apam
KYKbIKTapbIHa KaTbICTbl KAaObIAAQHFAH XaAbIKAPaAbIK, Ky>KaTTap OCbl MOCEAEHI Liewy yiiH 6ip Kasam
60oACa AQ XKEKe TYAFaHblH KYKbIKKABIAETTIrHEe >KaKblIHAATaAbl XOHE MaHbI3Abl MOCEAECIH Liewyre
MYMKIHAIK 6epai. Aaaipa, XaAblKapaAblK, KYKbIK, TEOPMSCbIHAQ OCbl MOCEAE XKETKIAIKTI TypAe
TOAbIK, EMeC eKeHiH MoWblHAay Kepek, 6ipak, ocbl OGarbITTarbl Kenbip eAeyAl apekeTTep >KacaAAbl.
XaAblKapaAblK, KYKbIK, TEOPUSCbIHAA OYA MPOOGAEMa XKETKIAIKTI ABpeeAe asKTaAMaraHbiH MOMbIHAQY
KepeKk, AereHMeH OyA OarbiTTa 6ipKatap MaHbI3Abl 9pEKeTTep >KacaAAbl. AAaM KYKbIKTapblHbiH,
>KaAMbl TY>KbIPbIMAAMAChIHA KATbICTbl XaAbIKAPAAbIK, KYKbIK, CAAACbIHAAFbl TaKbIPbIM 3epPTTEAETIHiHe
KapamacTaH, XaAblKapaAblK, KYKbIKTa OAApPAbIH >XeKe TyAFaHblH KYKbIKCYObEKTIAINH >XaHe apam
KYKbIKTapbIHbIH KapbIM-KaTbIHACbl MOCEAECi >KETKIAIKTI TypAe allblAMaraHbliHa KapamacrtaH, 6i3
ocbl npobAematbl 3epTTey Kasipri Ke3pae KaAah Aamblil >KaTKaHAbIFbIH HAaKTbIAQyAbl MakcaT eTin
KOMAbIK >kahaHaaHy KesiHaeri xaraanabl. COHAbIKTAH, OYA MakaAa, €H aAAbIMEH, KeKe TYAFaHbiH,
KYKbIKCYObEKTIAITIH HerisiH KypanTblH HOPCEHi aHbiKTayFa OarbiTTaAraH. bipiHwiaeH, Makarapa
FAAbIMAQPAbBIH 8p TYPAI MiKipAepiHe Ha3ap ayAapblAAbl >KOHE COFaH CyWeHe OTbIpbiN, OAapAbIH,
BPKaMCbICbIHbIH MBHI MEH MarblHAAbIK, MaFblHACbIH allyfa, COHbIMeH Gipre apaam KykblKTapbl MeH
JKEeKEe TYAFaHbIH KYKbIKCYOBbEKTIAINH KYKbIKCYObEKTIAINH apakaTblHACbIH aHbIKTayFa bIKMAA eTeTiH
Kenbip Herisri SAeMeHTTEPAI aHblKTayFa TbIPbICTbIK,

TyiiH ce3aep: >KeKe TYAFa, KYKbIKCYObeKTIAIK, aAaM KYKbIFbl, KOHLENLUMS, reocascar.
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K Bonpocy o MeXAyHapoAHOM NPaBoOCy6GbEKTHOCTH
MHAMBMAQ U NPaBa YeAoBeKa

B ME>XAYHAPOAHOM TIpaBe€ Ba>XHbIM aClekKTOM OCTaeTCsd BOINpPOoC I'IpaBOCY6'beKTHOCTVI MHAMBUAQ,
KOTOprVI 6onee AETAAbHO Ha4aAM paCCMaTpMBaTb C CepeAMHbl XX Beka. DT0 ObIAO CBA3aHO C TEM,
YTO K 3TOMY MOMEHTY YyXKe ObIAM l'lpOpa6OTaHbI o6ume KOHUEernun1n rnpaB 4eAoBeka. HpVIHﬂTble MeX-
AYHapPOAHbIE AOKYMEHTbI MO MnpaBaM 4YeAOBeEKa NMO3BOANUAN BIMAOTHYIO I'Ipl/l6/\l/13VlTbC$I K pelleHunto elle
OAHOro HEe MeHee Ba>KHOIro Bonpoca l'IpaBOCy6'beKTHOCTl/l MHAMBUAQA. C/\eAyeT NMPW3HaTb, 4YTO, B TEOPUUN
ME>XAYHAPOAHOrIO MnpaBa, 3Ta r|p06/\eMa He SABAJAEeTCa AOCTAaTOYHO 3aBepLLleHHOl71, XOT4 y>XKe ObIAM caAe-
AdHbl HEKOTOPbIE 3HAYNTEAbHbIE MOMNbITKM B 3TOM HalrpaBA€HUN. HeCMOTpSI Ha TO, YTO TéMa B obAactn
ME>XKAYHAPOAHOIO NMpaBa Ka>keTcs VICC/\eAOBaHHOVI, KaCaTeAbHO, O6Ll_l,el7l KOHUeENuMn npaB YeAOBeKa, TO
BOMNPOC X B3aMMOCBSA3UN C ﬂpaBOCY6'bEKTHOCTblO MHAMBUAQ HEAOCTATOYHO PACKPbITO B MEXKAYHAPOA-
HOM TnpaBe, Mbl CTaBUAN LUEAb B MPOACHEHNN, KaK obcTouT n3yyeHume AQHHOM I'IpO6AEMbI B Hactoduiee
BpeM4 B YCAOBUSAX Pa3BUTUA MHTErpaluMOHHOI O npouecca. [—|O3TOMy AdHHas CTaTb4d OblAa HarnpaBA€Ha,
rnpexae BCero, Ha BbIACHEHME TOro, YTO COCTAaBASAET OCHOBY l'IpaBOCy6'beKTHOCTl/I q.)VBl/I‘-IECKOFO AMUa.
B NMepByto ovepeAb, B CTaTbe akKUEHTMPOBAaAN BHUMaHME Ha pa3HOO6p83Hble MHEHUWN YYEHbIX, N NCXOAA
M3 3TOro, NnorbITaAUCb PACKPbITb CYyTb N CMbICAOBO€E 3Ha4Y€HMe Ka>KAOro M3 HMX, a TakK>Ke ONpeAeAnTb
HEKOTOpPbIE KAIOYEBblE IAEMEHTDI, CﬂOCO6CTByIOU.Ll/Ie K OnpeAeAeHMIoO B3aMMOCBA3M MpaB YeAOBeKa U
l'IpaBOCy6'b6KTHOCTl/I MHAUBUNAQ.

KAroueBble cAoBa: MHAVBUA, l'IpaBOCy6'beKTHOCTb, NnpaBa YeAOBEKa, KOHUEernumsa, reonoAmTmKa.

Introduction

Perestroika in the USSR, democratic processes
in Eastern Europe and Latin America, the occurrence
of democratic countries on the African continent, the
rapid economic development of the Asian region, the
«Arab Spring» — led to geopolitics focused on peace
and the defense of the fundamental foundations of
human rights. At the same time, modern geopolitics
is more focused on international relations than on the
geographical factor, focusing on the development of
partnerships with all international players, not just
states. The geopolitics of the twenty-first century
includes not only geography, but also history,
sociology, international law, economics and religion,
and the key subject of geopolitics is still the state.

From the content of the previous articles on the
legal personality of the individual, we have come
to the decision that today the official recognition
of the international legal personality of individuals
depends solely on States. It is their position that is
decisive in this matter.

States define their official position in the
international arena on the issue of the international
legal personality of natural persons by voicing
their position on such a more general issue as
human rights. In our opinion, the recognition of
the international legal personality of individuals is
the highest form of recognition of human rights, in
the legal sense, it means raising the individual to

the level of the state on all fundamental issues of
international law immediately related to the rights
and interests of the individual.

However, it should be borne in mind that the
contemporary world consists of states belonging to
different civilizations and having different socio-
political systems. Each of these States has its own
history, legal traditions, and cultural values, on
which the view of human rights largely depends, and
accordingly, their approaches to human rights differ.
This explains the presence of different concepts of
human rights, which, however, have much in total.

Material and methods

Within the scope of the work, the following
materials are used as research materials:

- International legal acts the FEuropean
Convention for the Protection of Human Rights and
Fundamental Freedom:s.

- Scientific articles, monographs and other
scientific materials devoted to the issues of the legal
personality of the individual and the general concept
of human rights.

The research methods used in this article are
analysis (including analysis of legal acts, statistics,
proposals and projects, opinions of different
researchers), comparison (including opinions
and proposals), synthesis (based on analysis and
comparison).
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Results and discussion

At present, more and more emphasis is paid
to human rights as a concept that is at the heart of
the theory of the rule of law. Human rights in their
current configuration constitute a great victory of
modern international law; its high aspirations are
feasible (Domingo, 2010:142).

Different approaches and methods to human
rights do not exclude international cooperation
in the field of human rights, which is confirmed
by the fact that a number of international human
rights treaties and other international instruments
have been adopted to date. Despite the fact that
these international treaties have not yet become
fully universal, all States admit and recognize the
international legal principle of respect for human
rights. In other words, no State denies human rights
as such. From this, it can be concluded that the idea
of the need to ensure and protect human rights is
recognized by all States and is a universal idea.

Meanwhile, at present, the question of what
exactly should be meant by the universality of
human rights and what its limits are is very relevant
in international law. There is no agreement on
this issue. According to the Western researcher
Baderin, it is necessary to distinguish between the
universality of human rights and universalism in the
field of human rights. In his view, the universality
of human rights means the universal acceptance
of the idea of human rights, while universalism in
the field of human rights refers to the interpretation
and application of the idea of human rights. If the
universality of human rights has been achieved today,
as evidenced by the fact that no State today denies
human rights, and then universalism in the field of
human rights is still far from being achieved, since
universalism presupposes the existence of universal
agreement on the interpretation and application of
international human rights law (Baderin, 2003:302).

The concept of universalism in the field of human
rights is based on the following two supposes:

1) The norms of substantive law that enshrine
human rights and freedoms mechanisms must be the
similar.

(2) The application of human rights norms
should be uniform.

When considering the question of universalism
in the field of human rights, one should not forget
about the existence of the theory of cultural
relativism, which assumes and demonstrates that
human rights are not the product of exclusively
Western civilization but are inherent and core in all
of humanity and are based on morality. Therefore,
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human rights cannot and should not be interpreted
without regard to the cultural differences of people.

Literature review

As Bradshaw appropriately points out and
states, based on the fact that article 31 of the
International Covenant on Civil and Political Rights
of 1966 establishes the need for elections to the
Human Rights Committee to take into account the
equitable geographical distribution of members and
the representation of different forms of civilization
and the essential and core legal systems, it can be
concluded that the Covenant itself admits the need
for an approach to its conception that is not based
solely on any one theme of human rights (Bradshaw,
1999). The same provisions and rules are contained
in several other international human rights treaties.

The disadvantage and drawback of the theory of
cultural relativism is that there is a risk of abuse,
that is, it can be used to justify human rights
violations. On the other hand, the interpretation of
international human rights based on solely on the
liberal thematic of human rights and freedoms,
proposed by the proponents of strict universalism,
has the disadvantage that it is purely Western, and
in fact is not universal. Thus, this theory, which
claims to be Universalist, can itself be criticized as
culturally related to Western values. In this regard,
A. Brisk quotes S. Huntington, who, going beyond
human rights, noted that universalism is an ideology
adopted and implemented by the West to oppose
non-Western cultures, and representatives of non-
Western cultures see what the West sees as universal
as Western (Brysk 2002: 321). Therefore, the very
theory and conception of universalism in the field
of human rights is perceived in many non-Western
countries as a form of neocolonialism, the aim of
which is to strengthen the dominance of the Western
part.

In terms of the theory of cultural relativism,
some countries, such as the States of the Asia-Pacific
region, believe that their desire to preserve the
traditional culture of their peoples is fully justified,
but is not always admitted by Western governments
and non-governmental organizations. The countries
of Latin America and the Caribbean have also
repeatedly demonstrated the view that the concept
of the universality of human rights can expose
their countries to an unacceptable level of foreign
interference, so they strongly opposed the idea of
dependence between the observance of human rights
and freedoms and the number of economic assistances
provided to countries (Abdullahi 1992: 488).
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The Islamic concept of human rights differs
even more from the Western concept of human
rights. Kazakh scholar Nurumov notes that the
rejection by the peoples of the Middle East of the
Western European and American understanding of
human rights, with its emphasis on political and civil
individual rights, is because the Western genesis of
human rights as a defense of the individual against
the tyranny of the state is only partially relevant in the
third world. Most developing countries depict that
although they suffer from human rights violations,
they see the main source of their oppression
and exploitation in the structure of international
relations monopolized by the Western powers that
dictate the rules of the game. Therefore, it is not
astonishing that, for example, Arab organizations in
the Middle East view human rights in a broader and
wider context than is done in Europe or America.
They believe that human rights should consist
of respect for sovereignty, the right of peoples
to economic development and the eradication of
poverty, protection from foreign occupation, ethnic
cleansing, and apartheid policies. They believe that
human rights in Islam and Arab social traditions also
have a long history, but in the context of a family,
clan, tribe, or modern state. Understanding human
rights in this light, they see the main reason for the
destruction of the family, the frightening increase in
crime and serious social anomalies in the excessive
focus of the West on individual rights (Nurumov
2000: 193).

Considering the problem of cultural relativism,
scholar Nurumov formulates four features in the
approach to human rights on the part of developing
countries:

1) Promotion of the principle of unity of rights
and obligations, as well as responsibility to other
individuals in the implementation of human rights.
Individual rights must be complemented by the
collective rights of peoples.

2) The right of peoples to development is a key
right in the whole concept of human rights. This
is especially specifically important, since under
the current system of protection of individual
human rights, all economic, political, and cultural
advantages are on the side of the West.

3) The existence of general structural inequality
is a fundamental violation of human rights. It is the
source of most of the problems and issues of the
«third world» countriesy.

4) Human rights are a Western construct that,
by speculating and stating on individual rights,
ensures the domination of the North over the South.
It is necessary to ensure non-interference in the

internal affairs of developing countries, respect for
the cultures of their peoples based on the theory
of cultural relativism and the concept of national
sovereignty (Nurumov 2000:193).

According to Krivolapov, to solve and overcome
the problem and issue of cultural relativism, it is very
important to have a fair geographical distribution of
members and the representation of various forms
of civilization and the main legal systems in the
human rights treaty bodies, which should contribute
to such a universal interpretation and, accordingly,
the creation of universal international standards in
the field of human rights that would be acceptable
to all cultures. This is also the focus of the Vienna
Declaration and Programme of Action of 1993,
which states that «all human rights are universal,
indivisible, interdependent and interrelated»,
but also defines and states that «although the
significance of national and regional specificities
and various historical, cultural and religious features
and characteristics must be borne in mind, States,
regardless of their political, economic and cultural
systems, have a duty to promote and protect all
human rights and fundamental freedomsy. It
seems that in this case we are going on about the
universality of human rights, meaning that the
legal norms that enshrine human rights should be
universal, but this does not mean that they should be
interpreted in the same way in all cases in practice.
Otherwise, it would not make sense to include in
the Vienna Declaration and Programme of Action
of 1993 a rule or a so-called provision on the need
to consider and solve national and regional specifics
and various historical, cultural, and religious features
(Krivolapov 2006: 213).

In addition to the problem of cultural relativism,
which hinders the universalism of the idea of
human rights, including in the recognition of the
international legal personality of the individual,
the geopolitical factor is also of great importance,
which also has a significant impact on the positions
of States on this issue. In this respect, the example
of the post-Soviet states is illustrative

It should be noted that the post-Soviet space is
currently heterogeneous and is undergoing gradual
geopolitical erosion and defragmentation. Thus,
some post-Soviet states clearly became an integral
part of the Euro-Atlantic world, elements of which
they carried in themselves and as part of the USSR
— these are the Baltic States. Third post-Soviet
countries are drifting in this direction-Moldova,
Azerbaijan. Many of these countries are in the orbit
of cooperation between the Eurasian states of the
post-Soviet space for reasons of a geographically
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forced nature, without yet having a real choice, an
alternative. As a result, as noted by the Kazakh
scientist S.Aidarbayev, from a geopolitical point
of view, only a few states are true adherents of
Eurasianism. Of these, of course, the Eurasian
states with Eurasian roots are Russia, Kazakhstan,
Kyrgyzstan, and Tajikistan. Belarus, which is also
in the orbit of Eurasian integration, is currently a
Eurasian state, but in the event of a change of the
ruling regime to a more liberal one, it can fall into
the sphere of influence of the Atlanticist West due to
its direct proximity to economically and politically
powerful Euro-Atlanticist neighbors. Finally, we
should mention the still geopolitically undecided
state, which, however, has unambiguously Eurasian
roots, precedents — Uzbekistan. Armenia is also
close to the Eurasian integration core field, but
the position of this country is explained more by
an unfriendly geographical neighborhood than by
free choice. Apparently, these reasons can explain
the fact that Russia, Kazakhstan, Kyrgyzstan,
Armenia, and Belarus today form the core of the
most advanced integration group in the post-Soviet
space-the Eurasian Economic Union (Aidarbayev
2010: 329).

If we compare Eurasian and European
integration process, then European integration
is initially based on the concept of Euro-
Atlanticism, the core of which is the idea of
human rights. Thus, in accordance with Article 6
(former article 1bis) It is based on the values of
respect for human dignity, freedom, democracy,
equality, the rule of law and respect for human
rights, including the rights of persons belonging
to minorities. These values are shared by Member
States in a society characterized by pluralism, non-
discrimination, tolerance, justice, solidarity and
equality between women and men. In paragraph
3 of Article 6, it is defined that «fundamental
rights, as they are guaranteed by the European
Convention for the Protection of Human Rights
and Fundamental Freedoms and as they follow
from the constitutional traditions common to the
member States, are included in the content of
the law of the Union as general principles» (the
European Convention).

To date, nowadays these general principles of EU
law are among the sources of European law actively
used by the Court of Justice of the EU (Entina 2000:
720-96). Thus, human rights are elevated in the EU
to the category of general principles of European
law. As a result, it can be stated that human rights
are a category that serves as a criterion for the
legitimacy of all EU integration activities.
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As for the States of the post-Soviet space, they
have also established in their constitutional acts a
list of fundamental human rights and freedoms in
the form that it is understood in Western countries.
However, the attitude to these individual rights in
the post-Soviet countries differs. In the theoretical
constructions of the ideologists of modern Russian
Eurasianism, the idea of human rights is sometimes
brought to an extreme degree of belittlement, being
opposed to the idea of the rights of peoples. Thus,
the well-known ideologist of Eurasianism Dugin
states that the idea of the universality of Western
democracy is a Nazi idea, which is nevertheless
firmly hammered into our heads. In support of his
thesis, he gives the following arguments. Different
people create different political systems, different
models of power. Being different, they govern
themselves in different ways, create different
systems. This is the diversity of the world, of history.
Western democracy embodies the experience of
Western ethnic groups, summarizes and sums it
up their historical, political, and social experience.
This is wonderful, but where does the belief that this
is universal criteria come from? Is that a political
optimum? It is taken only from essentially racist
premises, identifying only the western sector of
humanity with the actual people, and the rest of
the peoples, equating them with savages, sub-
humans» says Dugin. The rights of peoples are the
axis of Eurasian jurisprudence, while human rights
are the» battle cry of «globalism, Atlanticism and
Westernization» the scientist exclaims (Dugin,
2004:512-218).

The main conclusion of Dugin is that the idea
of Western democracy «as something without
alternative is a lie and a form of intellectual
occupation (Dugin 2004: 512-218).

Kazakh scientists also came to the conclusion
in unison with Dugin, although the Kazakh version
of Eurasianism is more moderate. As Busurmanov
writes, from the first years of the formation of an
independent state, the process of borrowing the
Western European idea of human rights to cultivate
it on our Kazakh «non-Western» soil led to the
emergence of situations that do not always fit and
coincide with established foundations. We began to
be misunderstood, and the chain of successive steps
aimed atunderstanding and implementing democratic
values began to be questioned (Busurmanov, 2005).
Our Eurasian essence finds its expression and is
reflected in the perception of well-known theoretical
dogmas and postulates in the field of human rights,
as well as the mechanisms for ensuring them, «he
continues. The scientist formulates the essence of his
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position as follows: without rejecting the European
concept of human rights, it should be recognized
that along with it there is also an Islamic, Chinese,
Japanese, traditionalist, socialist, and in our case,
the Eurasian concept of human rights. Human rights
must also be perceived from the perspective of their
adequacy to collectivist and public interests and
expectations, as well as their mutual responsibility to
each other. According to professor Busurmanov, the
excessive and overwhelming fascination with only
rights and freedoms to the detriment of the duties
and responsibilities of the individual contributed to
the formation of selfish individualism. Therefore,
the Eurasian concept of human rights from this
point of view appears to be the most relevant and
meets the challenges and pros and cons of the time
(Busurmanov, 2005).

It should be noted that even in such a Eurasian
format, human rights are not a basis, principle, or
something the same for integration processes. The
Eurasian states, are truthful to themselves in this
matter, do not consider human rights as the main
and core element, part of integration. Human rights
in these processes stay on the second, if not on the
third role, although in the basic laws of almost all
these states, the person, his life, rights and freedoms
are admitted as the highest value of the state.

In this regard, professor S.Aidarbayev notes that
it is noteworthy that in the preamble of almost all
integration treaties of the post-Soviet countries, the
commitment to the principles and mechanisms of
international law is emphasized, but human rights
are not singled out as a separate principle. This state
of affairs can be demonstrated by the fact that human
rights in the European sense, normatively enshrined
in constitutional acts, are a category for «external»
use, while in the practice of interstate relations, the
Eurasian states prefer to agree not on the protection
or provision of abstract general human rights, but on
the fate of their compatriots, their collective rights,
primarily to preserve ethnic identity (Aidarbayev
2010: 416-291). It is impossible to disagree with this
point of view.

Thus, Russian neo-Eurasianism is openly anti-
Western in nature, bringing some civilizational
differences between the West and FEurasia to
hypertrophied forms. Thus, even the Western
concept of human rights, as presented by the same
Dugin, appears to be a «Nazi» idea and is opposed
to the idea of the rights of peoples.

One of the elements of a broad understanding
of security in post-Soviet countries is the issue
of security and protection of human rights. In
this regard, all these countries have enshrined in

their constitutions an internationally admitted list
of fundamental human rights. At the same time,
the issue of legal, including international legal
mechanisms for the implementation and protection
of human and civil rights and freedoms, which have
a significant privileged impact on the total level of
democracy and human rights in a particular country,
is of great importance. It is interesting that the
Central Asian countries of the post-Soviet space do
not participate in the European mechanisms for the
protection of human rights, although Kazakhstan
has such an opportunity. The post-Soviet countries
located in the European part of the former Soviet
Union, although they are members of the European
mechanisms, are most often the object of criticism
from European partners. Almost all CIS countries
have their own position on the issue of human
rights and their international legal protection, which
differs from the position of European states. The
recognition of the international legal personality of
individuals by most of the post-Soviet States is not
even considered as an actual problem. The specifics
of their conceptual views deny this possibility.

According to professor Nurumov, even
though in a number of states there is a tendency
to strengthen the primacy of international law
over domestic law, it has not yet become decisive.
In most countries, the Constitutions, although
they guarantee the rights and freedoms of man
and citizen, nevertheless restrict them, ensuring
the priority of domestic laws over international
norms, and overcoming the dualistic contradiction
between constitutional and international law, in the
opinion of Nurumov, is possible by ensuring the
international legal personality of the individual.
By concluding international agreements on human
rights and thereby voluntarily renouncing part of
their sovereign rights, states unwittingly pave the
way for expanding the scope of rights and freedoms
of their citizens, which even the most stubborn
opponents of the international legal personality of
the individual are forced to recognize (Nurumov
2000: 193). However, even in this matter or an issue,
countries such as Kazakhstan or Turkmenistan are
extremely cautious.

At the beginning of the twenty-first century,
the most significant trend in the development of
international human rights law is the cardinal
transformation of all international law in the
direction of gradual restriction of state sovereignty.
Perhaps this process will not lead to the rejection of
this basic characteristic of the state for a very long
time. But it’s not necessary. The renunciation of
sovereignty may lead to the formation of a world
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state in the future, which, of course, is not a priority
at this stage of human society development. It would
be optimal to accommodate and disperse a certain
amount of sovereignty only in the field of human
rights, while in other areas it can continue to play its
assigned role. In this case, a very important feature
of the world order will remain — the democratic
plurality of states. Specifically, such changes can
occur if most States recognize the international legal
personality of the individual and create effective
mechanisms for the implementation of international
law, the priority of its norms over the norms of
national systems. In the meantime, these trends are
finite, although promising (Nurumov, 2000: 169-
170).

At the same time, it should be noted the validity
of the remark of the famous Russian scientist
Lukashuk that «the main thing is not to formally
proclaim the individual as a subject of international
law, but to find real ways to ensure human rights
in the interaction of national and international law»
(Lukashuk 2005: 371-418).

The contemporary world is characterized by
such a property as the ever-expanding globalization
of world economic life and the associated
internationalization of many issues of the internal
life of states. No country in the world can resist
this ever-increasing trend. Kazakhstan is also no
exception to this rule, and one of the main goals of
the Republic’s foreign policy is determined by the
inclusion in the system of the world economy and
taking its rightful place in it. The main goal of the
socio-economic reforms carried out in the country is
to build a developed market economy, a democratic
society and a state governed by the rule of law. At
the center of all these transformations is a person, his
life, interests, rights, and freedoms, without which it
is not only impossible to carry out reforms, but also
their very meaning is lost.

However, this circumstance is «not equivalent
to the automatic guarantee of rights and freedoms
as a result of moving forward on the path of market
relations» (Krivchikova 2000: 720-471).

Russian researcher Laitman, having studied all
the arguments of supporters and opponents of the
recognition of the international legal personality
of individuals, makes a disappointing conclusion
that there are no sufficient grounds for recognizing
an individual as a subject of international law.
None of the studies on this topic has established
that the absence of this quality negatively affects
the provision and protection of the rights of the
individual or leads to a restriction of his legal
personality in domestic relations. At the same time,
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according to him, expanding the scope of its action
at the level of interstate relations, international law
penetrates deeper into national legal systems and
regulates domestic relations. The new qualities
of international law give it a global character.
Nevertheless, its nature remains unchanged, and
the criteria of international legal personality remain
unchanged, which does not allow us to classify an
individual as a subject of global law (Laitman 2017:
116-120).

Indeed, in all the cases referred to by proponents
of the recognition of the international legal
personality of the individual, it ultimately turns
out that individuals received certain elements of
international legal personality only because the
States concerned gave their consent to it. In the
absence of such consent, individuals were deprived
of even these elements. This shows that the issue we
are considering directly depends on States, which,
in turn, cannot reach a common agreement even on
a single international legal concept of human rights.
At the same time, the position of several Western
states that are ready to accept such recognition is
met with active opposition from a large bloc of non-
Western states.

As we have found, the conceptual differences
between states are based on geopolitical factors,
which will be very difficult to overcome (if
possible). For example, it can be concluded that
the theory of Eurasianism, which underlies the
integration of several post-Soviet states, including
Kazakhstan, as well as the Eurasian concept of
human rights, which follows from it, has some
fundamental differences from the concept of human
rights of European states.

In our opinion, a consensus between Western
and non-Western states on the recognition of the
international legal personality of individuals is
possible only in the very distant future (if possible,
given the current state of the system of international
relations and the confrontation between the West, on
the one hand, and Russia, China, Islamic and Latin
American countries, on the other). As part of the
ideology, the issue of human rights, including the
recognition of the international legal personality of
the individual, is still used as a tool of struggle and
confrontation. In these circumstances, we consider
it unrealistic to reach a general agreement on such a
geopolitically sensitive issue as human rights.

In the meantime, it is more realistic to reach
agreement on the international protection of human
rights, including the gradual build-up of elements
that strengthen the international legal personality of
individuals.



A.A. Otynshiyeva et al.

Conclusion

Summarizing up the question of geopolitics and
the international legal personality of individuals, we
can quote the words of the Russian researcher Bakina,
who is considering the question of the relationship
between human rights and geopolitics, notes that
human rights, which have the source of universal
moral and ethical norms and values, have passed
the path of their rapid genesis, in the late twentieth
and early twenty — first centuries, have changed
their qualitative content and functional purpose.
They have become a tool for the implementation
of geopolitical expansion by developed states
against developing countries, as well as a means
of usurpation and distortion of human rights and
freedoms in the expansionist states themselves.
Consequently, in conditions when human rights
have become an instrument of geopolitics, it is
unlikely that states with different, and sometimes
radically opposite, geopolitical interests will be able
to agree on the recognition of the international legal
personality of individuals.

As a result, we can conclude that human rights
need legal protection in all spheres of life of society
and the state, wherever and wherever there is an
individual with all his diverse interests. One of the
main means of implementing the state’s task of
ensuring human rights is to create conditions that
create an environment of full respect for individual
rights in society, as well as the possibility of their
protection by legal means in the event of violations.

Among all these legal means of protecting human
rights and freedoms, a special place is occupied
by the international legal protection of violated
individual rights, which has proven its effectiveness
in the practice of many States.

The international legal protection of human
rights is primarily of preventive importance for
States, deterring the State apparatus from gross and
systematic violations of the rights of the individual.
At the same time, applying to international
authorities for the protection and restoration of
their violated rights is often the last opportunity for
a person to achieve justice. Thus, the mechanism
of international protection of human rights acts as
a means of establishing in a particular state, as well
as within the international community, a fair rule
of law, at the center of which is a person. However,
common principles of relations between States
have not yet been fully developed; measures of
international responsibility and other institutions
have not been developed and recognized. As we
know, international treaties concluded by States
often have too general wording, which implies the
need for their interpretation by the States parties
and transformation into national legislation in a
modified form, with reservations and their own
understanding of individual rights. This leads to
different approaches to solving problems in the
field of human rights and prevents the development
of a single conceptual approach to the situation of
the individual in the modern and contemporary
world.
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LEGAL ISSUES OF ANIMAL PROTECTION
IN THE STATE OF FLORIDA

Animal rights protection has become an increasingly important and relevant topic. In this article
we’ll look at legal considerations regarding animal welfare in Florida, USA. With its abundance of
biodiversity and ecosystem resources, Florida provides an ideal place for developing legislation ensuring
animal wellbeing.

This study will aim to analyze the fundamental principles and concepts underlying Florida’s legal
system for animal protection. We will explore laws which determine animal rights and responsibilities,
such as those intended to safeguard wildlife or prevent cruelty against them.

This research pays special consideration to its scientific and practical ramifications, helping better
understand legal protection for animals, raise public awareness of this topic, implement laws that
enhance animal living conditions and shape public awareness campaigns. Methodologies included an
examination of Florida legislation, court rulings and non-profit animal protection organizations.

These study’s key findings allow us to establish the need for legislation protecting animal rights as
well as Florida’s continued development and strengthening of its animal protection system.

This study is vitally important, as it allows us to bring to light an important topic and legal issues
relating to animal protection. It will benefit legislators and stakeholders alike while contributing to legal
mechanisms protecting animals not just in Florida but worldwide.

Key words: animals, animal rights, cruel treatment, animal cruelty.
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dAropHuAa LUTATbIHAAFbI XKaHYyapAApAbI
KOpPFayAblH, KYKbIKTbIK, MaCeAeAepi

>KaHyapaap KykblfblH KOpFay 6apfaH CarblH MaHbI3Abl XK8HE ©3eKTi TakbIpbika anHaAyaa. bya
Makarapa 6i3 Daopupsasarbl, AKLL-TaFbl >kaHyapAapAbl KopfFayFa KaTbICTbl 3aHAbl acreKkTiAepAi
Kapactbipambi3. DAopraa 63iHiH 6an GMOBPTYPAIAINT MEH 3KOXYMEAIK pecypCTapbiHbiH apKacbiHAA
>KaHyapAapAblH, 9A-ayKaTblH KaMTaMacbl3 eTeTiH 3aHHamaHbl 93ipAey YLIiH Tamalla OpbiH GOAbIM
TabblAAADI.

bya 3epTTeyain MakcaTbl DAoprAaaAaFbl dKaHyapAapAbl KOPFayAblH, KYKbBIKTbIK, KYAECiHiH Heri3ri
NPUHLUMNTEPI MEH TY>XXbIpbIMAAMaAapbiH TaaAay 6oAaabl. bi3 >kabarbl TaburaTTbl KOpFayFa Hemece
oAapfFa KATbIre€3AIKTIH aAAbIH aAyFa OafblTTaAFaH >KaHyapAapAblH KYKbIKTapbl MeH MiHAETTepiH
aHbIKTANTbIH 3aHAAPABI 3epTTenMi3.

3epTTey >KaHyapAapAblH KYKbIKTbIK, KOPFAAYbIH >KaKCbIpak, TYCiHyre, OCbl TakbIpbil TypaAbl
KYPTLLBIABIKTbIH, XabapAApAbIFbiH aPTThIPyFa, >KaHyapAApAbIH OMIp CypY >KaFAANAapbIH >KaKcapTaTbiH
3aHAAPABI EHTi3yre >XaHe XKYPTLUbIAbIKTbI XabapAap eTy HayKaHAAPbIH KAAbINTACTbIPYFa KOMEKTECeTiH
OHbIH FbIABIMM >K8He MPaKTUKaAbIK, CaAAApblHa epeklle Hasap ayAapaabl. Daictemenepre daopuaa
3aHHaMacblH, COT LUELLiMAEPIH K&He KOMMEPLIMSIABIK, eMeC XKaHyapAapAbl KOPFay YbIMAAPbIH 3epTTey
KipAi.

ByA 3epTTeyaiH Herisri KOpbITbIHAbIAAPbI 6i3re >KaHyapAapAblH  KYKbIKTapblH  KOPFaNTbIH
3aHHaMaHbl Kabbiapay kaHe DAOpUAAAAFbI XKaHyapAApAbl KOpPFay >KYMECiH OAaH 8pi AaMbITy >KaHe
HbIFANTY KQKETTIAIMH aHbIKTayFa MYMKIHAIK Gepeai.

byA 3epTTey eTe MaHbI3AbI, OMTKEHI OA >KaHyapAapAbl KOpFayFa KaTbICTbl MaHbI3Abl TaKbIpbIM MeH
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Legal issues of animal protection in the state of Florida

>KaHyapAapAbl KOPFayAblH KYKbIKTbIK TETIKTEPIH KYPYFa YAEC KOCY apKblAbl 3aH LbIFAPYLLbIAAPFA AQ,
MYAAEAI TapanTapra Ad NanAa akeAeA.
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MpaBoBble BONPOCHI 3aLLMTbl XKMBOTHbIX
B wtate ®Aropuaa

3almTa npa. >XMBOTHbIX CTAHOBUTCS BCe BOAee BaXKHOM M aKTyaAbHOWM TeMon. B 370l cTaTbe Mbl
PacCMOTPUM IOPUAMUECKME ACMEKTbI, KAaCaoLLMECs 3almTbl )KMBOTHbIX BO Daopuae, CLLIA. Baaroaaps
cBoemMy 6oratomy 61MopasHOO6pPa3mIo 1 SIKOCUCTEMHBIM pecypcam DAopuAa ABASETCS MAEAAbHBIM MEC-
TOM AASt pa3paboTKkM 3aKOHOAATEALCTBA, 06ecneunBatoLLero 6AaronoAyUme XMBOTHbIX.

LleAbto aTOro MccaepoBaHUst 6yAET aHaAM3 (PYHAAMEHTAAbHbIX MPUMHLUMIOB M KOHUEMUMIA, AeXKa-
LMX B OCHOBE MPABOBOM CMCTEMbI 3aLLMTbI XKMBOTHbIX (DAOPUABI. Mbl M3yUMM 3aKOHbI, KOTOPbIE Orl-
PEeAEASIOT MpaBa M 0693aHHOCTM >KMBOTHBIX, HANpUMep, Te, KOTOPble HarMpPaBAEHbl Ha OXPaHy AMKOM
MPUPOAbI MAM NPEAOTBPALLEHNE KECTOKOTO 0OpaLLEeHMs C HUMM.

B 3TOM MCCAEAOBaHUIM OCOO0E BHUMAHUE YAEASIETCS €r0 HayUHbIM U NMPAKTUUYECKMM MOCAEACTBUSIM,
MOMOTatOLLMM AYYLLE MOHATb MPABOBYIO 3aLUMTY KMBOTHbIX, NMOBbICUTb OCBEAOMAEHHOCTb OOLLECTBEH-
HOCTU 06 3TOM TEME, BHEAPSTb 3aKOHbI, YAYULLIAIOLLME YCAOBUS XKU3HU XKMBOTHbIX, 1 (DOPMUPOBATH
KamraHum no MHMOPMMPOBAHMIO OBLLIECTBEHHOCTU. METOAOAOIMM BKAIOYAAM M3ydYeHUe 3aKOHOAQ-

TeAbCTBa (D/\OpMAbI, CyAe6Hle peLueHvu71 1M HEKOMMepPYEeCKNX opraHmsauMﬁ Mo 3aunte >KMBOTHbIX.
KAtoueBble BbIBOAbI 3TOI0 MCCAEAOBAHNA MO3BOAAIOT HAM YCTAaHOBUTb HEO6XOAMMOCTb NPUHATUNA
3aKOHOAAQTEAbCTBA, 3allMaloWEro npasa >XMBOTHbIX, a TakK>XXe AaAbHenLero Pa3BUTUA N YKPENAEHNA

CUCTEMDI 3allNTbl )KMBOTHbLIX BO CD/\Opl/IAe.

2710 MCCcAepOBaHNE J)KM3HEHHO Ba>XHO, NMOCKOAbKY OHO MNMO3BOASET HaM MPOAUTb CBET Ha Ba’KHYIO
TEMY U MpaBOBble BOMNPOCHI, CBA3aHHbIe C 3alLUMTON >KMBOTHbIX. 270 npuHeceT NMOAb3y KaK 3aKOHOAQa-
TEAIM, TaK U 3anHTepeCOBaHHbIM CTOPOHaM, BHOCSA CBOM BKAQA B CO3AaHMe NpaBOBbIX ME€XaHN3MOB
3alNTbl )KMBOTHbLIX HE TOAbKO BO CDAOpl/lAe, HO 1 BO BCEM MUpPE.

KAroueBble caoBa: J)KMBOTHbIE, NMpaBa >XMBOTHbIX, >)KECTOKOe o6pameHMe, KeCToKoe o6pameHme C

KNBOTHbIMU.

Introduction

Animal rights and welfare have become more
critical than ever in today’s globalized environment,
yet efforts made in many parts of the globe to com-
bat issues related to them still require further study
and improvements; Florida in the US being no ex-
ception.

Florida, known for its diverse wildlife and eco-
systems as well as legal and criminal issues related
to animal protection, currently faces multiple chal-
lenges related to its current legislation and how well
it meets modern challenges for animal protection.
One particular challenge lies with adapting current
legislation to modern challenges for better animal
protection.

This scientific article serves to establish a solid
framework for the investigation of criminal and le-
gal issues surrounding animal protection in Florida.
By focusing on key aspects, identifying gaps, and
offering solutions on how legal systems could better
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support animal protection efforts this work provides
a solid foundation.

This research focuses on the criminal and legal
aspects of animal protection in Florida.

For this goal to be realized, various tasks
have been identified as steps toward accomplish-
ing it: (1) Examining Florida legislation regulat-
ing animal rights and obligations; (2) Investigat-
ing statistical data related to animal cruelty or
violations of animal law in Florida; (3) Recog-
nizing any problematic issues and weaknesses
in legislation which inhibit animal rights protec-
tion. * Offering practical recommendations and
solutions that improve Florida legislation so as
to effectively combat violations against animals
rights in Florida.

Florida law takes animal cruelty very seriously
and currently has several laws that address it. These
regulations outline all forms of violations related to
animal cruelty as well as penalties that apply both
to cats, dogs and livestock like cattle, chickens and
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pigs (Roger P. Foley 2023: https://www.rpfoley.
com/animal-cruelty-florida-statute-828-12.html).

Florida law sets forth various penalties for ani-
mal cruelty violations. The maximum fine is $5,000
and up to one year imprisonment is possible for each
offense committed; however, aggravating circum-
stances could result in even harsher sanctions — up
to five years imprisonment and a $10,000 maximum
fine (Florida Statutes 2021: https://www.flsenate.
gov/Laws/Statutes/2021/Chapter828/All).

Kazakhstan did not establish legal standards to
govern animal protection until 2020 despite public
activism and Kassym Jomart Tokayev (President of
Kazakhstan) raising awareness on animal rights in
February. He discussed a letter received from Bri-
gitte Bardot requesting assistance in protecting dogs
and other animals. As President he noted: “Recently
I received an important request from Brigitte, an
actress known for her commitment to animal rights
protection work. In her letter she requested my as-
sistance in carrying out work to protect dogs and
animals. I believe this to be the optimal course of
treatment. «We must address it seriously; as part
of being a compassionate nation, we should ensure
not only the welfare of children but also animals»
(Vodnev 2020: https://ru.sputnik.kz/20200212/to-
kaev-brizhit-bordo-pismo-12817040.html).

One year later, a law intended to address animal
protection issues was adopted. This law prohibited
all forms of media promotion of animal cruelty as
well as all propaganda for it, established animal
owner obligations regarding care, transport, breed-
ing and killing; additionally defined local executive
responsibility in creating rules for pet registration
while simultaneously encouraging citizen oversight
by organizations and citizens.

Animal cruelty issues in Kazakhstan are ad-
dressed via two legal documents, respectively:
“Law on Responsible Treatment of Animals”, dated
December 30, 2021 (the Law of the Republic of Ka-
zakhstan «On Responsible Treatment of Animalsy,
2021, https://adilet.zan.kz/rus/docs/Z2100000097)
and Criminal Code No 226-V ZRK of July 3rd 2014
(Criminal Code of the Republic of Kazakhstan,
2014: https://adilet.zan.kz/rus/docs/K1400000226).

As part of our research, we will employ vari-
ous methods such as examining legislative acts and
court decisions as well as interviewing experts in the
field.

We believe that an investigation of the criminal
and legal aspects of animal protection within Florida
would reveal flaws in the current system, suggesting
adjustments which will enhance living conditions
while safeguarding animal rights.

This research is of immense theoretical and
practical significance, with significant theoretical
and practical ramifications.

Animal cruelty is a worldwide issue that can be
difficult to recognize. According to authorities’ re-
cords, over 10 million animals in the US alone are
mistreated each year by individuals or institutions —
a figure which does not take into account cases that
do not make headlines and remain hidden.

Every state in the United States has laws against
cruelty to animals that constitute criminal offenses.
We provide here an overview of some of Florida’s
key legislation pertaining to animal abuse as well
as more information that may help understand and
prevent cases of animal abuse.

Material and methods

This study focused on animal rights protection
laws, regulations and statistics from Florida in the
United States of America. Material from this region
was then analysed to ascertain its criminal and legal
regulations regulating protection for animals within
this region.

Research material includes legislation like Flor-
ida laws and ordinances related to animal rights as
well as court rulings related to animal cruelty or vio-
lation of animal protection laws. Furthermore, sta-
tistical data about reported cases of animal cruelty is
included as well.

This study seeks to analyze the legal and crimi-
nal aspects related to animal protection in Florida,
with an eye towards improving current systems pro-
tecting animal rights.

Research proposes that an examination of Flor-
ida’s criminal and legal aspects related to animal
protection will reveal any flaws in legislation and
make recommendations on ways to improve it in
order to better protect animal rights and living con-
ditions.

This study involved several phases, such as
collecting and analyzing legislative acts pertaining
to animal rights protection in Florida; studying
court cases related to animal cruelty or violations
of animal laws; and analyzing registered cases of
cruelty towards animals in the area.

This study employed various strategies and
techniques in order to fulfill its goals:

Animal protection legislation analysis — this
method examines animal rights regulations to
identify their interpretation and potential violations;
researchers review text laws to track legislative
changes over time and understand which aspects of
animal protection are governed.
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Analyzing court decisions — including cases
involving animal cruelty or violation of animal
laws. Studying court cases allows us to gain insight
into how laws are implemented and any penalties
that might be levied.

This method involves analyzing statistical data
to detect trends and patterns, such as violations
committed against animals, type of violations
committed, characteristics of those breaking them
and more. Statistics is an excellent way to quickly
detect trends or problem areas.

Interviews:  Researchers can  conduct
interviews with animal rights experts, human
rights representatives, lawyers and government
representatives in order to obtain expert insight
on working with animal protection legislation
and gain practical advice for making changes in
policy.

Comparative Analysis: Comparative analysis
compares Florida legislation with that of other US
states and countries as well as international standards
regarding animal protection. It allows one to assess
their current level of animal protection as well as
find areas for improvement.

Public Opinion Analysis: Researchers can
utilize various polling methodologies to study public
opinion regarding animal welfare issues as well as
reactions from citizens, activists and community
groups.

By combining these methodologies, researchers
gain an in-depth knowledge of Florida’s legal and
criminal protection for animals. By identifying any
flaws or making suggestions to enhance current
animal rights protection systems, researchers can
gain a comprehensive view.

Literature review

This review offers an overview of the most
significant and relevant works related to animal
rights protection from a legal and criminal law
perspective. Its purpose is to set the context for
study while emphasizing its relevance, while
simultaneously drawing attention to any gaps or
issue with existing literature.

Literature Reviews on Animal Protection
explore the essential works that outline moral and
legal principles associated with animal protection,
with particular attention paid to articles written
by well-known human rights activists, lawyers,
and advocates such as Roger P. Foley who
provided important contributions towards creating
ethical foundations of animal rights legislation in
subsequent legislation.
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This literature review considers works that
compare Florida animal protection legislation with
that of other US states’, such as those published
by Animal Rights Foundation of Florida Animal
Legal & History Center and others. A comparative
analysis is then performed to highlight similarities,
variances and best practices amongst them all.

Literature surrounding animal protection issues
inFlorida largely centers on identifying problems and
challenges pertaining to abuse, inadequate control
measures and reform proposals for legislation and
practice regarding animal welfare; further studies
can assist in pinpointing improvements within this
system of animal rights protection.

Results and discussion

Animal cruelty refers to any intentional or
negligent harming of animals by humans. This
includes cruel practices such as starvation or torture,
poisoning or tormenting an animal to alleviate
suffering caused by food or entertainment needs;
killing; inflicting suffering upon animals for personal
enjoyment and food sources. Animal cruelty
includes not only overt acts such as murdering and
physical abusing but also more insidious ones like
not providing enough food, water and housing for
an animal’s needs.

Animalin this contextrefers to any living creature
incapable of speaking; legislators in Kazakhstan
have designated all vertebrate animals as “animals”,
according to Article 124.4 of their law; this allows
all Kazakh citizens who own property according to
Constitution to exercise ownership over such beings
according to Kazakhstani Law (Article 124) as
they fall within its scope of ownership rights (with
regards to Article 122 and below) (Civil Code of the
Republic of Kazakhstan, 1994: https://online.zakon.
kz/Document/?doc_1d=1006061&pos=1786;-
42#pos=1786;-42 ).

Animal crimes are now dealt with more severely,
as cruelty penalties for animal abuse have increased
across all 50 states and four territories compared
with 1990 when only six regions had implemented
harsher measures against animal abusers. 36
states including D.C have passed laws permitting
protection orders that include animals as victims can
flee abusive households by taking them with them
in protective orders (Hoffer Tia 2018: https://www.
researchgate.net/publication/345128207 Violence
in_Animal Cruelty Offenders).

Twelve states (the District of Columbia and
Alaska among them) include legal provisions
which either mandate or authorize child welfare



A.Zh. Muratova et al.

professionals and social workers to inform
authorities if they suspect animal abuse; further,
eleven of those states (the DC and Alaska included)
require or expressly authorize animal and humane
control officers to report suspected elder or child
abuse cases as soon as they arise.

Animal abuse often forms part of domestic
violence and includes instances in which an intimate
partner or child have been victimized by such
conduct.

Study data indicates a link between serious
animal abuse and experiencing other forms of
family violence, like domestic abuse shelters being
11 times as likely to report their partner hurt or
killed a dog than women without such experience
(Frank Ascione 2007: 354). Another study reported
that 89% of women living in abusive relationships
who owned pets reported being threatened, injured,
or murdered by their abuser (Betty Jo Barrett 2020:
5136).

Abuse of companion animals is one of the four
key indicators linked to domestic violence and an
indicator for controlling or violent behaviors used as
means to manage or punish (Benita J. Walton Moss
2005: 381).

Animal cruelty has long been linked with
domestic violence, criminal activity and acts of
physical aggression against other people. According
to Animal Legal Protection Fund research, 70-85%
of animal abusers also possess criminal records;
five times as likely to engage in violent criminal
behavior than people without criminal backgrounds
who do the same things against animals. Florida
boasts some of the strongest animal protection laws
within the US — ALDF ranks it seventh for strength
of anti-abuse legislation nationally — which requires
cooperation by society at large as well as relevant
institutions to effectively implement its laws
effectively.

The Animal Legal Defense Fund works at all
levels of government — federal, state and local —
to support legislation important to animal life and
welfare. Their aim is to advance laws which promote
their wellbeing as well as oppose legislation which
might harm them. They work closely with the Animal
Legal Protection Fund in identifying opportunities
to develop model legislation to solve legal issues of
strategic importance both civil and criminal relating
to these animals as well as monitor changes that
occur at these various levels of government that
might impact animals in some way.

Research provided by The Foundation provides
valuable tools for researchers and activists working
towards animal rights, while The Animal Legal

Protection Fund takes highly effective legal actions
against animal cruelty cases, providing free training
and support to lawyers working these cases as well
as actively advocating legislation protecting these
rights. Furthermore, resources and opportunities
are offered for students and professionals looking to
expand legal protection of animal rights in practice
(Animal Legal Defense Fund 2023: https://aldf.org).

Animal cruelty (section 828.12) occurs when
someone cruelly treats or kills an animal through
actions like overworking, burdening, depriving
food/ shelter/ disfiguring/ killing without need or
using abusive transportation to transport an animal.
A third-degree felony charge applies if individuals
either intentionally cause the death of an animal by
failing to intervene when suffering occurs resulting
in severe pain/ suffering; offenders charged must
also receive psychological/ psychiatric counseling
upon conviction of this offense and this law also
criminalises animal abandonment/ abandonment as
well as fighting activities between animal species.

Animal cruelty is prohibited under Florida
Statute 828.12. Animal abuse comes in various
forms in Florida; both criminal and single case
cruelty should be prohibited by statute 828.12.
Animal abuse should only occur through single
case offenses like animal cruelty while criminal
cruelty refers to systematic acts. Animal abuse in
its current context should never occur without good
reason — here are a few examples that will help
you distinguish between animal abuse and animals
simply living under poor conditions.

Animal cruelty does not exist when an owner
searches desperately for food and water in order to
feed and hydrate his dog, in response to being forced
out due to hurricane-driven destruction in an area.
But cutting a dog’s tail off to hear barks or squeals
as punishment constitutes animal abuse.

Hines v. State indicates animal cruelty occurs
if an inattentive person fails to feed and water
their dog when having access to both a bagful of
food in another room, and plumbing that works. A
maintenance worker in Brevard County saw what
appeared to be the defendant roaming freely with an
off-leash Rottweiler; according to him it jumped out
a second-floor window at least twice, had swollen
glands, appeared pregnant, and appeared motherly —
leading the maintenance worker into his apartment
after several failed attempts reached him via contact
listed at work via contacts listed there for him/her/
him/her/him/her place of work contact listed as
contact info on record.

Inside an apartment were found horrifying
discoveries: the corpse of a dog, two turtles, a lizard
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and bird were discovered lying side-by-side, as
were two turtles; both birds as well as one “dried-
up” snake were barely breathing. An Australian
Shepherd still alive was present whose stomach
contained urine and feces with no signs of water
or food nearby — this dog named Pepsi had to be
carried from her apartment by authorities to safety.

The defendant was then charged with animal
cruelty under section 828.12 of Florida Statutes
2007 (Fla. Stat. SS 828.12).

According to reports, the Court of First
Instance reached the verdict that there was no
proof of criminal behavior; rather, poor nutrition
was presented as evidence against him. The state
convinced the Court of First Instance that «inaction
or neglect», according to article 828’s definition,
equalled «actsy.

The court of first instution concluded there
was no evidence of corpus dilligti as there was no
medical proof to suggest the dogs were suffering
from hunger; such testimony would not have been
required in such circumstances. Veterinarian data
that showed evidence of malnutrition, dehydration,
weakness to stand and muscle atrophy was sufficient
for our investigation into why the dog experienced
hunger; we relied heavily on common sense and
experience to reach this decision. Bartlett v. State,
929 S0.2d 1125 (Florida 4th DCA 2006), presented
an analogous situation. There, no criminal violation
charge under this law was necessary because
an expert veterinarian’s certificate attested to
suffering experienced by the possum shot multiple
times with a BB air pistol; instead it should have
been humanely euthanized immediately after it had
been shot several times with this weapon (Bartlett
v. State 2006: https://casetext.com/case/bartlett-v-
state-13).

Once all evidence was presented to him, Judge
Wilson held a hearing to decide on sentence. At that
hearing he expressed concern that using “observes”
could mean not providing adequate food to or
neglecting to feed their child. The judge expressed
doubt about both points. He observed that depriving
an animal of adequate shelter or sustenance
constituted misdemeanor yet doubted whether such
conduct constituted criminal conduct. Court of
First Instance dismissed this petition despite any
misgivings expressed, instructing a jury to consider
charges of both misdemeanor and criminal offense
against defendant, even without her admission of
using starvation as “training method”. Jury members
found defendant guilty on both counts despite
no confession by defendant to this activity being
used “training” (John Dean Hamner vs. State Of
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Florida: https://supremecourt.flcourts.gov/content/
download/375107/file/07-73 JurisAns.pdf).

Referring to Florida Criminal Procedure Rule
3.620 (Fla. R. Crim 2023: https://casetext.com/
rule/florida-court-rules/florida-rules-of-criminal-
procedure/post-trial-motions/rule-3620-when-
evidence-sustains-only-conviction-of-lesser-
offense) according to this court of first instance ruling,
charges brought under paragraph two of section
828.12 could not be sustained through evidence and
instead an item one misdemeanor charge against
accused was issued; Even with all of the challenges
expressed by the court of first instance in creating this
statute, its structure remains clear. Anyone engaging
in any act described in paragraph one has committed
an act that constitutes misdemeanors. Criminal acts
may only be committed when intentional action
results in cruel death, extreme pain or suffering to
animals (Hynes v. State, 1 So. 3d 328, Fla. Dist.
Ct. App. 2009). Under such conditions it would be
illegal for example not feeding your dog.

Public prosecutors must demonstrate beyond
any reasonable doubt that an accused has engaged in
any of the following conduct: overloading an animal
with excessive weight, torturing, scalding, killing it;
depriving it of food, water or shelter; transporting
inhumanely in a vehicle.

Conclusions

Florida has seen dramatic legislative shifts to
protect animal rights over recent decades, reflecting
increasing awareness and desire from society to do
their part in safeguarding animals’ well-being.

Florida’s animal cruelty legislation offers legal
tools for prosecution and punishment of perpetrators
of such cruelty against animals, with this criminal
approach intended to shield animals from suffering
or helplessness.

Florida law places great emphasis on cooperation
among law enforcement, animal welfare groups
and society for effective implementation and quick
responses to animal abuse incidents. This facilitates
swifter responses when cases occur.

On January 15, this year, Florida State
Prosecutor Bill Gladson officially started working
in Central Florida as State Prosecutor and
established an Animal Cruelty Task Force that
covers Citrus, Hernando Marion Lake and Sumter
counties to investigate and prosecute animal
cruelty crimes within Florida’s Fifth Judicial
District of Florida. This initiative ensures effective
investigation and prosecution (Nikki DeMarco
2023:  https://www.wftv.com/news/local/central-
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florida-state-attorney-creates-animal-cruelty-task-
force/7LVS6XUHQSHIRNZL46MUJZ2ZW1/)

Gladson created an Animal Cruelty Taskforce
within the state Prosecutor’s Office that will
investigate cases involving animal abuse; these
assistant prosecutors possess both experience and
passion to ensure justice for animal victims. Animal
societies will also play an integral role in alerting
law enforcement or animal welfare services to any
instances of cruelty or neglect against animals that
arises in Florida.

Note that animal cruelty can be seen as a telltale
sign of domestic abuse or other criminal behavior,
underscoring its connection between animal rights
and public safety. Florida laws offer legal ways
for intervention when an animal is suffering abuse
within their family unit or is being subjected to
physical aggression in any form.

Let me conclude my discussion by noting
Florida has made exceptional efforts in protecting
animal rights through criminal law and legislation.
Florida proactively creates, implements and enforces
measures designed to combat cruelty toward animals
while assuring their wellbeing.

Florida and Kazakhstan both provide different
criminal legal protection for animals that has its
own advantages, so we would like to highlight
their respective approaches as far as this regard
is concerned. Here we aim at showing which
state provides more robust animal criminal legal
protection measures.

Florida provides severe penalties to animal
abusers. Committing animal crimes such as cruelty

or murder could bring about significant fines and
prison terms — an effective deterrent against future
violators.

Florida’s Zero Tolerance Policy for Animal
Cruelty: Florida has taken an anti-animal cruelty
stance with regard to any violence towards animals
in any form and taken appropriate measures against
anyone violating it. Any actions found committing
animal abuse will result in criminal sanctions from
Florida law.

Florida law offers strong protection to family
members. Particular attention is given to domestic
violence and animal cruelty cases; should one occur,
extra safeguards will provide extra safety measures
to both family members and animals alike.

Partnership  With  Society: Florida law
enforcement agencies, nonprofit organizations and
civic initiatives collaborate actively to monitor
compliance with laws and identify any instances
of violations and identify abuse cases quickly,
increasing control and response capacity of
violations and responding to violations effectively.

Raising Public Awareness: Criminal Law
Protection of Animals in Florida -contributes
towards raising public awareness regarding animal
rights protection, thus altering people’s mentality
and behavior towards animals.

Comparing Florida with Kazakhstan where
animal protection laws may be less stringent and
less effective, Florida criminal animal protection
provides powerful tools that combat cruelty and
abuse to improve animal welfare while creating
more humane communities.
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