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Al-Farabi Kazakh National University, Kazkhstan, Almaty
e-mail: mahambetsaliev@mail.ru

RELIGION, MORALITY, LAW
AND ABORTION POLICY

The abortion controversy often affects both religion and politics. Abortion is a highly politicized
issue, as governments often seek to amend abortion laws according to elected leaders’ preferences or
the electorate’s mood. However, few studies establish a causal relationship between leader preferences
and abortion outcomes. In this article, we reveal whether the religious affiliation of legislators affects the
number of abortions in the districts they elect, provided their party affiliation.

The question is why the debate about abortion does not stop, why it becomes an arena of intense
struggle not only around changes in the family, where politics is at stake.

Regulation of abortion was not widespread at the time of the republic’s founding, but it became
pervasive within the next century. By the twentieth century, abortion had become strictly regulated
throughout the nation. As time progressed, numerous states relaxed their laws in response to pressure
for political change.

Typical grounds for allowing abortion included pregnancies that presented a danger to the mother’s
life, resulted from rape or incest, or carried the likelihood of congenital disabilities, to establish a wom-
an’s freedom to choose as a fundamental national right, advocates for a woman’s freedom to choose
expanded their plan from the legislature to the courts.

A natural person explains this by a lack of political commitment. We investigate the role of prefer-
ences of legislators around the world. In particular, since Muslims express more tremendous opposition
to abortion than Hindus, we ask whether Muslim legislators are more effective in reducing sexual inter-
course.

Key words: abortion rights, politics, liberal views, conservative views, embryo.
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Tycik >kacaTyfa KaTbiCTbl AiH, MOpPaAb,
3aH, XkoHe casicat

Tycik >acay Typaabl aayaap kebiHece AiHre ae, casicaTka Aa acep eteai. Tycik >kacay — OyA
eTe casicaTTaHAbIPbIAFAH MOCEAe, OMTKeHI ykimeTTep kebiHece abOpPT TypaAbl 3aHAApPFa CalAaHFaH
Ko bacuIbIAAPAbIH KaAdyblHA HEMECE CalAQyLIbIAAPAbIH, KOHIA-KYiHe CaWKeC TY3eTyAep eHrisyre
ThIPbICAAbl. AAaAQ, a3 FaHa 3epTTeyAep KewbaclblHbiH KaAaybl MeH TYCiK TYCipy HaTuxKeAepi
apacbiHAarbl ceben-caapapAblK, GaAaHbICTbI aHbIKTarAbl. ByA Makaaaaa 6i3 3aH LWibIFAPYLLILIAAPADIH
AiHV KO3KApaChl OAAPAbIH, MapTUsiFa TUECiAl BOAFaH XaFAanMAa CalAaMTbiH OKPYrTepAeri TYCik >kacaTy
CaHblHa Cep eTe Me, XOK, Ma, COHbl alllambl3.

Macene MblHaaa, TYCik »acay TypaAbl MiKipTaraCc Here TOKTamanAbl, Here oAap cascat Kayin
TOHAIPETIH 0T6AChIHAAFbI ©3repicTep TOHiperiHAe FaHa emec, KapKbiHAbI KYPeC aAaHblHA anHAAAAbI
A€reH cypak, TybIHAQMABI.

MemaekeTTep KypbIAFaH Ke3Ae TYCIK XKacaTyAbl PETTeY KeH TapaAMaAbl, Hipak, OA KeAeci Fachipaa
KeH TapaAabl. XX Facbipra Kapain TYCik Tycipy OYKiA eape KaTaH peTtTteAae 6acTaabl. YakbIT ©Te KeAe
KenTereH MemMAeKkeTTep CasdCu e3repiCTepAi KaXkeT eTeTiH KbICbIMFa ykayar peTiHAe 63 3aHAapbliH
KEHIAAETTI.

Tycik Tycipyai wwewyaiH aaeTTeri Herizaepi >KYKTiAIK 60AAbl, OYA aHaHblH emipiHe Kkayin
TOHAIPAI, 30pAay HEMeCe KaH apaAacy HOTUXKeCiHAE narmaa 6OAAbI Hemece Tya BiTKeH aybITKyAapAbIH,
bIKTUMAAADBIFbIH TYAbIPAbI. OMEAAl HEri3ri YATTbIK, KYKbIK, PETIHAE TaHAQY €PKIiHAIMH HbIFAUTYy YLiH
aleAAl TaHAQY epKiHAITH XakTaylblAap 63 >KOCMapAapblH 3aH LWbiFapyllbl OpraHHaH 6acTtan coTTap
ApPKbIAbl KEHENTTI.

XKeke TyAra MyHbl Casicu MIHAETTEMEHIH XXOKTbIFbIMEH TyCiHAipeai. bi3 6ykia aaem GornbiHLLA
3aH, LWblFapyLblAQPAbIH, KaAayblHbIH, POAIH 3epTTelMi3. ATan alTKaHAQ, MyCbIAMaHAAP MHAYyCTapfa
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D.B. Makhambetsaliyev

KaparaHAa TYCiK »kacaTyFa KaTaH KapCbIAbIK, BGiAAIPreHAIKTeH, 6i3 MyCbIAMaH 3aH LbIFAPYLLbIAAPDI
>KbIHBICTbIK, KATbIHACThl a3aMTyAd TUIMAIPEK Ne Aemn CyparimMbi3.

Tyiin ce3saep: Tycik >kacay KyKbIKTapbl, cascar, AMbepasAbl Ke3kapacrap, KOHCEepBaTMBTI
Ke3Kapactap, SMOPUOH.

A.Bb. MaxambeTcaAmnes

Ka3axckuit HaUuMOHAAbHbIN YHMBEPCUTET MMeHM aab-Dapabu, KasaxcraH, r. AaMaTsbl
e-mail: mahambetsaliev@mail.ru

PeAnrusi, Mopaab, 3aKOH M MOAMTHKA
B OTHOLLIEHUU aOOpPTOB

Criopbl 06 abopTax 4acTO 3aTparvMBaloT KaK PEAUTMIO, Tak M MOAUTUKY. ABOPTbI — 3TO KparHe
NMOAMTU3MPOBAHHbIN BOMPOC, MOCKOAbKY MPABUTEABCTBA YaCTO CTPEMSITCS BHECTU MOMPABKM B 3aKOHb!
06 abopTax B COOTBETCTBUM C MPEANOUTEHNAMU M3OPAHHbBIX AMAEPOB MAM HACTPOEHUEM DAEKTOpaTa.

OAHaKO AMLLb HEMHOTME MCCAEAOBaHUS YCTaHAaBAMBAIOT MPUUMHHO-CAEACTBEHHYIO CBSI3b MEXAY
NMPEANOUTEHNSIMU AMAEPA U MCXOAAMM ABOPTOB. B 3TOM CTaThe Mbl PAaCKPbIBAEM, BAUSIET AU PEAUTMO3HAS!
NMPUHAAAEXHOCTb 3aKOHOAATEAEN Ha KOAMYECTBO abOPTOB B OKpPYrax, KOTOpble OHU M3GMpatoT, Npu
YCAOBMU UX MAPTUAHOM NMPUHAAAEXHOCTU.

Bonpoc B ToM, novyemy aebatbl 06 abopTax He NPekpaLialoTCs, NOYEeMy OHU CTAHOBATCS apeHoi
Hanpsi>keHHOM 60pPbObI HE TOABKO BOKPYT M3MEHEHUI B CEMbE, TAE Ha KapTy MOCTaBAEHA MOAUTUKA.

PeryanpoBaHue abopToB He ObIAO LUIMPOKO PACMpPOCTPAHEHO BO BPEMsl OCHOBaHUSI PecryOAmKY,
HO OHO CTaAO MOBCEMECTHbIM B TeUeHUe caeaytollero croaetusi. K ABaaLaTomMy Beky abopTbl CTaAu
CTPOro peryAMpoBatbcs no Bcei cTpaHe. C TeueHMEM BpeMeHU MHOrMe roCcyAapCTBa CMSIrYMAM CBOU
3aKOHbI B OTBET HA AaBAEHWE, TPEOYIOLLEE MOAUTUUYECKMX NMEPEMEH.

TUNUYHBIMKM OCHOBAHMSIMU AASI pa3peLLIeHKs aBOPTOB ObiAM GEPEMEHHOCTH, KOTOPbIE MPEACTABASIAM
OMACHOCTb AASl XKM3HWM MaTepu, OblAM PE3YAbTATOM M3HACUMAOBAHMS UAM KPOBOCMELLEHUS AU HECAU
B cebe BEpOSTHOCTb BPOXXAEHHbIX OTKAOHEeHMI. YTobbl 3akpenutb CBOGOAY BbiGOpa >KEHUIMHbI B
KauyecTBe OCHOBHOIO HALMOHAALHOIO MpaBa, CTOPOHHUKM CBOGOABI BbIGOPA >KEHLMHbI PACLUMPUAM
CBOW MA@H OT 3aKOHOAATEAbHOIO OpraHa A0 CyAbl.

Dusnueckoe AL 0ObICHSET 3TO OTCYTCTBMEM NMOAUTUYECKON MPUBEPIKEHHOCTU. Mbl UCCAEAYEM
POAb NMPEANOUTEHUI 3aKOHOAATEAEN MO BCEMY MMPY. B UaCTHOCTH, MOCKOAbKY MyCyAbMaHe BbipaXkatoT
6oAee pelMTeAbHOE HecoraacMe C abopTamu, Yem WHAYUCTbl, Mbl CMPaLIMBAEM, SIBASIOTCS AW

MYCYAbMaHCKME 3aKOHOAAQTEAU 6onee B(i)CbEKTVIBHbIMVI B COKpalleHMN MOAOBbIX CHOLLIEHWNMN.
KAroueBble cAoBa: NMpaBa Ha a6opT, NMOANTUKA, AM6epa/\bele B3rAdAbl, KOHCEPBATUBHbIE B3rAsgAbl,

3MOPMOH.

Introduction

The debate around abortion has not subsided yet.
The public, from the Supreme Court to the tabloid
press, 1989 declared abortion «an internal legal
problem that has politically divided society to the
maximum extent» (Justice Blackmun, 1989:3079)
in the United States. Today, this issue has firmly
taken its place in politics.

The policy regarding abortion in the United
States is full of contradictions. However, this
contradiction is a relatively recent event in the
history of the practice. This analysis aims to clarify
this and demonstrate that most of the problems
associated with this issue arise from violations of
individual rights. Today, despite landmark legal
precedents, this violation exists institutionally, from
the letter of federal and State laws to the whims of
individual doctors and practitioners.

Considering the problem of abortion, it should
be noted that it has always been at the center of moral

discussions. It traces the confrontation of the polar
positions of opponents and defenders of artificial
termination of pregnancy concerning each other.
Since humankind realized the connection between
sexual intercourse and the onset of pregnancy, it has
tried to regulate fertility and population in the same
way as food production. Not considering abortion
the best means of birth control, we believe it is
inevitable reproduction’s social reality.

Historically, this was one of the ways to increase
the interval between the appearance of children
since, on average, a woman had seven births, and
in some cases up to twenty, as a result of which she
turned into a childbearing machine. The right to
abortion has firmly taken its place in politics. The
attitude towards it determines the unique position
between liberals and conservatives. Its change
indicates changes in the distribution of power.

The right to abortion has firmly taken its place
in politics. The attitude towards it determines the
unique position between liberals and conservatives.
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Its change indicates changes in the distribution
of power. The key questions here are: is abortion
justified, is it not essentially murder, and does a
fertilized egg, the embryo, have the right to life?

The orthodox-prohibitive position on abortion is
based on the moral values of religious culture. The
church and mosque are still the most robust rear of
opponents of artificial termination of pregnancy,
drawing their arguments from the source of religious
morality. Different points of view have developed
within the latter framework, but they are all united
by a negative attitude toward abortion. Under
English law, birth control and abortion were legal,
acceptable, and applicable (Sanger A., 2005).

Two positions can be distinguished: extreme
(Catholics, Buddhists) and softened anti-abortion
(Protestants, Orthodoxy, Islam). Although they
differ in the degree of categorical attitude to abortion,
the initial central thesis remains unchanged: the
embryo is a human being. Since the right to life is
inalienable for every human being, the origin also has
such a right, according to anti-abortion advocates.
Naturally, we disagree with such conspiracies.

Result and discussion

The Catholic Church is guided by the thesis of
the Vatican, according to which the life that begins
with the fertilization of an egg is not a continuation
of the life of the mother or father — it is the life of
a new human being. It could never have become
human if it had not already been. Another argument
of the Catholic Church is the following thesis: the
human body does not have an impersonal character
but represents unity with its individual «/» («I have
a bodyy, but also «I am my body», because the body
and spirit form one substance, a kind of unified
whole).

The following thesis is formulated based on the
awareness of the importance of the human body:
physical life is a fundamental value compared
to other, even very significant values (freedom,
solidarity, etc.) because all of them are possible only
with the physical existence of a person (Callahan D.,
1973).

A highly irreconcilable attitude to abortion also
characterizes Buddhism because one of the central
ideas of Buddhist ethics is not to take anyone’s life
but to choose whether to be a person or an animal.

So, supporters of the extreme position do
not recognize any exceptions, no mitigating
circumstances: abortion is unacceptable, even if
pregnancy and childbirth are dangerous to the

mother’s life, for example, with heart disease,
kidney disease, etc.; abortion is intolerable even
if pregnancy occurred as a result of rape. The
argument is simple: the child is not to blame in
either case. Why should he suffer? How can you kill
an innocent being who had no conscious intention
of killing his mother and was not involved in the
circumstances of conception, therefore does not bear
any responsibility for them, and does not deserve
such punishment as deprivation of life?

We want to refute this argument by saying, «If
a rapist commits a crime against sexual integrity
against girls or women, it does not mean that they
have already become pregnant or the sperm has
reached the egg. In any case, the rapist of the victim
[the woman] does not want to give birth to a child,
regardless of who the child is from. This is quite
acceptable from the point of view of jurisprudencey.

For women of color — one-third of the patients
of abortion clinics — both the experience of abortion
itself and the meaning that opponents of abortion put
into it differ from what it means for white women.
The absence of people of color in the crowds of
demonstrators of the «rescue operation is strikingy.
Apart from the rare black preachers and their
followers, it is overwhelmingly a white Christian
movement. Despite all the troubles that their colored
friends had from abortions and from white feminists
(«for choicey), it is felt that they realize that there is
racism behind the anti-abortion campaign.

It manifests itself in at least three directions:
in the sexual «denigration» of people of color,
especially black women, in the patriarchal ideology
preached by white opponents of abortion; in the
existence of legal racial discrimination in access to
abortion, and the eugenic background of the doctrine
of pronatalism.

The desire of ardent opponents of abortion to
restore the purity of white daughters hides a constant
perception of the sexual «uncleanness» of black
daughters. The definition of «bad black womeny as
«promiscuous, immoral, and available» dates back
to the first slave traders and, beyond any doubt,
to sexual violence against black women during
slavery (Gloria Joseph, 1981:196). As a result of
the historical legacy of sexual violence, shame, and
insults from white society, young black women are
brought up in an atmosphere of ambiguous sexual
attitudes that they receive in the family and from
other women.

The so-called softened anti-abortion position
in religious morality supporters includes Orthodox,
Protestant, and Muslim religions. We emphasize
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that these denominations are against abortion
but recognize the existence of exceptional cases
(medical indications, pregnancy resulting from rape,
etc.).

The Orthodox Church acknowledges that
the embryo has human dignity at any stage of
development, including blasticidin. «The one who
will be a man is already a man», Tertullian argued
at the turn of the II and III centuries (Tertyllian
K.S., 1984:180). «We have no distinction between
the fruit of the formed and the uneducatedy,
wrote St. Basil the Great (IV century) in his First
canonical Epistle in the Book of Rules of the
Orthodox Church (Sv. Vasilua Velikogo Pravilo 2,
1992:309-310). Proceeding from this, the Orthodox
Church considers intentional abortion at any stage
of pregnancy murder as a criminal encroachment
on the sacred gift of human life. At the same time,
considering abortion seems morally acceptable
when fetal development threatens maternal life. Of
course, in cases where a choice is needed between
the mother’s and the fetus’s life, Orthodox ethics
orients the mother to self-sacrifice as the highest
manifestation of love for her neighbor (mainly for
her child). Nevertheless, the preference given in
such circumstances to the mother’s life falls into the
category of involuntary sins when the harm of the
deed is recognized. Still, the personal guilt of the
individual is mitigated (Harakas S., 1994:93).

In the ethics of Islam, the attitude to abortion
is determined by the moral and legal status of the
embryo. In verse 228 of the second Surah of the
Quran, it is written that a divorced woman cannot
remarry before 90 days, which avoids doubts
about paternity. For the same reason, a widowed
woman should wait 130 days, or four months and
ten days, before she decides to get married again.
Therefore, by setting the time limits from 90 to 130
days, the Quran indirectly determines the period
during which the embryo acquires the status of a
human personality. Based on these provisions and
the legend of the Prophet Muhammad, according to
which Allah breathed «al rukhy, i.e., the soul, into
the embryo, whose age reached three months and
one week, it can be concluded that the embryo as a
human being can be talked about from the first week
of the fourth month, i.e., on the hundredth day of
pregnancy.

Hence, the supposed moral «justification» of
abortion is performed for medical reasons. Only in
the last two decades, «when traditional justifications
for abortion restrictions have become a cultural
anachronism and are constitutionally unacceptable,

the moral value conferred on the embryo has turned
out to be a central issue of American culture and
law» (William L., 1988:1-2, 11-25).

The American cultural space and the abortion
discourse have been saturated with embryo images
as never before. The idea of a natural embryo pales
in front of a symbol that reflects several losses
— from sexual innocence and «good» mothers to
imperial America in the context of current U.S.
reproductive policy. The more familiar this symbolic
embryo becomes to society — in civil lawsuits as a
victim, in hospitals as a patient, in the media as a
video star — the more independent it evolves from a
pregnant woman, who is generally displaced from
the epicenter of the abortion problem.

Without endowing such images with moral
significance, we must understand where they draw
theirmagical power. Inthe last 15 years, ithas become
clear that the neoconservative state has played a role
comparable to the position of fundamentalists and
the Catholic Church in advertising the «people’s
embryo». Just as the abortion debate in many posts
can be defined as a manageable crisis — a conscious
strategy of the right-wing conservatives who use
abortion issues to consolidate their power and
strengthen their positions among the masses — in
the same way as the conservatives of the 1980s used
images of the embryo to solve broader problems.

The difference that shows Islam is the absence
of the institution of clerics. Therefore, the
responsibility for making a decision falls on the
believer himself. The concept of «ijtihad» in Islam
(the ability and correct to interpret) allows a Muslim
believer to comprehend the problems that arise
himself. Hence, changing one’s attitude to abortion
becomes possible, considering new circumstances
connected with the progressive achievements of
medicine, biology, and biotechnology.

The embryo plays a symbolic role in shaping the
electorate’s consciousness and identifying the legal
wing. At this point of some ideological intersection
of the opposing sides, we come close to the border
separating the traditionalist (orthodox) position on
abortion from other parts.

A series of arguments in defense of abortion
originates in the depths of civil morality and begins
to gain strength and form a liberal position.

A liberal approach to the problem of abortion
Civil, or public, morality, of course, reflects the

ethical confrontation on the issue of abortion, which
has developed in the traditions of various religious
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denominations. Since the landmark Roe v. Wade
judgment found that the Fourteenth Amendment
«right to personal privacy includes an abortion
decision» (410 U.S. 113, 153-54 (1973)), courts
and lawyers have tried to balance women’s privacy
rights with government interests in the health and
safety (Whole Woman’s Health v Hellerstedt, 136
S. Ct. 2292, 2309) of women, professional ethics,
and fetal life.

At the same time, as a result of the process of
secularization, it increasingly relies on the so-called
liberal, democratic values, which are based on the
autonomy and self-determination of the individual,
the right and freedom of choice in those cases
when it comes to consent or refusal from medical
intervention. The legislation of the states of Europe
and America, which prohibited the medical practice
of abortion until the first half of the 20th century,
was formed under the influence of moral and
religious institutions. In that case, modern legislation
legalizing abortion is based on a liberal ideology.
Not sharing the ideas of traditional morality, the
liberal consciousness builds its argumentation of the
«morality of abortion».

The fundamental flaw of the inappropriate
burden standard in its current form is that it treats
abortion rules in isolation, which allows for a
gradual encroachment on the right of access to
abortion. Similarly, when a State declares its interest
in preventing morbidity or mortality, the question
should be whether the regulation of abortion is
different from procedures with a similar degree of
risk.

The starting point of this argument is the
principle that «a woman has the right to an abortion».
This principle was recognized as key in the
struggle of liberalism with conservative legislation
pursuing an abortion. Under the domination of
liberal legislation permitting such operations, the
principle of «a woman has the right to an abortion»
as a value imperative loses its positive meaning.
The uniqueness and importance of the liberalism
argument lie in the fact that it demands the liberating
and egalitarian promises of Kantian liberalism and
the rule of law in liberal societies very seriously and
takes the possibility of extending these liberating
and egalitarian promises to citizens who turn out to
be women and those women who turned out to be
pregnant.

She concludes that consent to the risk of harm
does not imply consent to its occurrence. In our
opinion, potentially more dangerous; if we agree to
the risk of pregnancy when engaging in consensual

sexual intercourse. A liberal society demands
recognition and rethinking of our universality.- we
share universal character traits that require respect
— and the rule of law in a liberal society requires
that the same cases be solved similarly. From a
liberal point of view, equality and freedom depend
on recognition, and equal treatment ensures our
universality. Consequently, in a liberal society,
pregnant women should be treated equally to non-
pregnant women.

Therefore, the principle of «man is the master of
his body» appears in the arsenal of liberal ideology,
which implies the need to recognize the right to
dispose of everything that happens in this body. To
illustrate this principle, proponents of a position
justifying abortion usually cite examples of this
kind.

Young women have standard features that,
in turn, require equal respect and dignity, and the
heart of liberalism is to give this equal respect and
the fulfillment of healing despite their apparent
distinguishing characteristics: pregnant women and
only pregnant women have physical and biological
attachment or are connected to another human life.
And this is necessary from the liberal legal point of
view that the State, through its laws, treats pregnant
women in the same way as other persons in a similar
situation should be treated equally (Judith Jarvis
Thomson, 1986).

From a legal point of view, it is legitimate to
ask the question: does anyone (the society of music
lovers, the director of the hospital, etc.) have the
right to dispose of your organs? Only you can grant
this right yourself and voluntarily because the right
to your own body is an exclusive, inalienable right
of every person.

The core belief in liberal legalism is that
our common humanity requires equal treatment;
the law should treat us equally because of the
essential aspects we are similar. To do otherwise
is chauvinistic, nationalistic, racist, alienating,
subjugating, discriminating, and from a liberal
perspective, illegal. Liberalism requires public and
State recognition. Our common universal nature and
liberal legalism need the rule of law and treatment
equally.

We can best assess fairness requirements by
studying the similarities and responding to them. If
other people in a similar position are allowed the
right of self-defense, it should be the same. If others
legitimately expect the protective assistance of the
State. At the same time, her expectations should
also be honored. To do less is to treat her differently
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when she is in a similar position to kick her out of
the legal community or to let her stay, but only at
the cost of exploiting her, is to use her, not equally
respect her.

If a born child attacks a man (or woman) to
appropriate some necessary part of the body against
his will, this person will be allowed to repel the
attack, and he can expect the State to help him in
this. Why should a pregnant woman be treated or
looked at differently? If we make a treat and view
it differently, perhaps it will be because we are so
carefully accustomed to treating pregnant women
as natural nurses of human life and their bodies
as unaffected carriers for this function, which are
convenient to us concerning her will, her consent
or lack of it, her motives, interests, and subjectivity,
which may be contrary to this, just not the case?
Suppose we insist on the absolute difference between
a woman who is pregnant not by mutual consent
from a man who was attacked, maybe because for
two millennia, we have considered women, but not
men, as beings who make their earthly contribution
to human survival and to do this without their
«consenty. In that case, their will or desire to do so
someday becomes a severe problem.

Analogies emphasize the differences and the
similarity of what is being compared, which occurs
here. Thus, there are differences between the fruits
of one side and born people, grizzly bears, and
natural disasters on the other, which analogies quite
dramatically draw our attention. Of course, not all
differences matter. But I think there are at least three
such differences; it could be noticeable.

Firstly, an attack by a natural-born person,
primarily from a narrowly political one, threatens
the world — and, consequently, the State — in such
a way that an invasion of an unwanted fetus in a
woman does not. Perhaps this is not the difference
that should matter to a liberal state, which probably
should care more about protecting rights than
its safety. Still, there may well be at least one of
the reasons why a person is given much greater
protection from overt violence by a born person
than against covert violence by a fetus, even under
a liberal regime.

Subordination of a woman to the needs of the
fetus, even if this subordination constitutes an
invasion and appropriation of her body, can happily
coexist with a regime that ensures the legal equality
of born citizens by enforcing measures between
them.

The second difference concerns the nature of
the harm. Even recognizing the profound changes

in a woman’s physical body caused by a normal
pregnancy, this pregnancy, even if it proceeds
without consent, usually does not threaten death,
prolonged bodily injury, or even immediate
disruption of a woman’s life, plans and projects as it
most often happens with a violent attack by a natural
person.

Women whose pregnancy does not occur by
mutual consent are usually not afraid for their lives;
they are not worried that the fetus will kill them. To
a large extent, they can lead their everyday lifestyle
during pregnancy. The fear of death or serious
bodily injury, which makes up most of the harm
caused by attacks by natural-born people, is not
such an essential part of the attack, caused almost
certainly not by pregnancies without consent.

This is not to underestimate the physical changes
caused by all pregnancies: desired, unwanted,
consensual, and without consent. But these changes
are simply different from the changes we usually
associate with violent attacks. And the differences,
by definition, will have to be solved in some other
way than the same.

How can a conservative society, through a
judicial body, undermine abortion rights?

For years, conservative lawmakers have passed
increasingly strict abortion laws, knowing the Court
would overturn them. Now Republicans will have
to defend their views at the ballot box. And it might
not be suitable for them. In early September, the
Supreme Court allowed the Texas abortion law for
six weeks (Whole Woman’s Health et al. v Austin
Reeve Jackson, Judge, et al., 594, S. Ct. 1-12); it was
presented as a significant victory for anti-abortion
conservatives. After all, Republican lawmakers
in dark red states have long passed increasingly
stringent abortion laws, only to see many of them
taken to Court later. One direction has finally been
given (at least for now).

For decades, Republican state legislators had
the opportunity to vote and pass strictly restrictive
abortion laws without experiencing political
consequences. The courts usually ordered the
statutes even before they took any effect. Politicians
had to tick the «pro-life» box, which is essential for
some of their voters, while their voters have never
lived following these strict laws. This minimized the
political reaction to their votes.

A woman’s right to terminate a pregnancy has
its roots in the U.S. Supreme Court. The earliest
court cases on the establishment of a «privacy zone»
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(Griswold v. Connecticut, 381 US 479, 485 (1965)).
In the Roe case, the Court overturned the absolute
ban on abortion in Texas, ruling that it violated the
due process clause of the Fourteenth Amendment.
The subsequent trial was mainly focused on the
restrictions imposed before viability. In assessing
the constitutionality of these restrictions, the Court
developed a test to determine whether the regulation
imposes an «undue burden» on the right to early
abortion.

Starting with Casey, the Court continued to
apply the unreasonable burden standard. First, in the
case of Stenberg v. Carhart, the Court considered
a Nebraska law prohibiting a particular type of
abortion procedure called «dilation and extractiony,
which the legislature named «partial-birth abortion»
(Casey, 505 U.S. at. 846).

The Supreme Court again raised the issue of an
undue burden on the right to access abortion two
terms ago in Whole Woman’s Health v. Hellerstedt
(136 S. Ct. 2292 (2016)). More importantly,
changing data may be difficult to attribute to a
specific law or policy for courts and plaintiffs. A
decrease in the number of abortions may mean that
women themselves perform illegal abortions or
seek them out of the State rather than abandon them
altogether.

Even when the number of abortions is declining,
it is difficult to say whether this is despite the need
for women to access abortions and not for other
reasons, such as personal beliefs, better access
to contraceptives, or economic changes. There is
another fundamental problem with the number
of abortions: women who have had abortions and
report abortions can overcome barriers to access.
This is a discrepancy between the courts’ issues and
the data they look at, not only abortion rights.

The same is true with the rules aimed at
protecting the integrity of the medical profession. In
terms of safety, abortion is as safe as — if not safer
than — many other medical procedures. An analysis
of the legislations of various countries shows that
there is no disagreement on the question of whether
someone has the right to arbitrarily dispose of
another person’s body (or organs): granting such
a right is an exclusively voluntary decision of the
donor (in this case, the mother).

The ideology of abortion opponents has a more
extraordinary aura of righteousness than theology,
separating the pleasing from them, displeasing to
God, and the innocent from the sinners. It equips
the neoconservative government with a banner
of moral legitimacy and a new political language
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to legitimize its aggressive policies. The embryo
itself becomes a powerful symbol of helplessness
that requires patriarchal protection. «Saving the
Embryoy is inseparable from «Saving America»
and needs a strong male leader. And therefore, the
ongoing martyrdom of the embryo is as necessary
for a patriarchal conservative state as the communist
threat or hostage-taking in the third world.

In domestic politics, embryo images are used
to justify the «reprivatization» campaign of the
neoconservative government — its relentless twenty-
year efforts to destroy the social protection system.
Focusing on the embryo creates a contradiction
between it and the pregnant woman, implicitly
extended to all mothers and their children,
especially the poor. The bad image of «mothers
killing their children» becomes an integral part of
the background noise accompanying the policy of
discrediting the right of women to speak on behalf
of their children, as well as social programs to help
poor mothers and children. Saving embryos from
their mothers perfectly distracts attention because
society cannot provide millions of children with
food, housing, education, work, and health care,
not to mention such problems as AIDS, drugs, and
environmental destruction.

Unlike poor mothers and children, the embryo
does not require social security and services and does
not need to go to school or look for work or shelter.
It is unlikely that any other social program would
have created the Reagan and Bush administrations
a reputation for «morality» at such a small cost. So,
the embryo protection policy becomes an indicator,
an identifier not only of «morality», «Christian»
values, and protection of the (traditional, patriarchal)
family but also of financial constraints and their
consequence — stubbornness towards the poor.

An ever-increasing role in the development
of the image of the embryo and indirectly in how
the State uses it has been played since 1984 by
the media, in particular, the propaganda film «The
Silent Criticy, showing an ultrasound recording
of the aborted fetus 12, which marked a dramatic
change in the abortion dispute. With extraordinary
skill, statistical and frozen ultrasound images of the
embryo are transformed into a «childy that exists
in real-time, linking these images with electronic
media, translating anti-abortion rhetoric from
religious-mystical to medical-technological and
«revivingy the idea of the embryo, the embryo.

To date, a curled-up profile with a large head
and handles like fins floating in formaldehyde
have become so familiar that even the most ardent
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feminists do not doubt its reality. It can also explain
the switch of pregnancy and abortion policy in the
United States to the embryo in the context of new
medical technologies. Opponents of abortion use
the data of neonatologists, the results of ultrasound
examinations, prenatal diagnostics, fertilization,
electronic tracking of embryo development, and a
whole range of means of heroic «embryo therapy»
to create, if not an embryo-personality, then at least
an embryo-patient.

Undoubtedly, the opportunity to observe an
embryo in the womb at increasingly early stages of
development, to see how it kicks, spits, defecates, and
grows, would seem to confirm its «separateness».
At the same time, the complete subordination
of a pregnant woman to the power of obstetric
«managementy and the requirements of its modern
technologies comes from an embryo-centered
culture and a policy of hostility to the «choice of a
womany. Infertile women and families feel obliged
to solve their problems through expensive and
lengthy courses of treatment.

Doctors and district attorneys feel entitled
to force women to have a cesarean section and
prosecute them for behavior that «violates» the
fetus’s rights.

An essential aspect of these trends is the
increasing attention to the «viability» of the embryo.
From the moment when retired U.S. Supreme Court
Justice Sandra Day O’Connor stated in Roe v.
Wade that the division of pregnancy into trimesters
«contradicts itself», as modern technologies push
the point of «viability» further and further, images
of increasingly premature and small «rescuedy
embryos and aborted «/ive birthsy literally captured
the imagination of the press, courts, television.

Such images blur the boundaries between the
embryo and the child; they reinforce the idea that
from the beginning, the source has an independent
and separate personality from the mother (as they
call it, «Mute Cry»). The problem is not only
considering late abortions in favor of the embryo,
not the pregnant woman, but rather that all abortions
fall under the category of late, and all embryos are
endowed with the aura of the myth of «viability».

To resist embryo centrism, feminists insist that
we should not talk about the non-existent viability
of embryos but only about the fact that some of them
can be transplanted at some stage. The embryo is
biologically dependent on the pregnant woman and
will most likely be socially reliant on her after birth.
This dependence is the basis of her moral obligation
to take care of the embryo and her moral right to

decide whether to leave it. The technical ability to
transfer an embryo into some artificial life support
system does not matter for determining the rights and
responsibilities based on social and lie-in relations.

But even within recognized medical definitions,
such increased attention to the embryo’s viability
during late abortions is greatly exaggerated.

Contrary to these objective facts, the images of
the embryo — in popular culture, medical technology,
and public policy — create an atmosphere in which
abortion as a «woman’s choice» has become even
more fragile than ever since the legalization of
abortion in 1973.

Religion, morality, and abortion policy

Comparing fertility and birth outcomes by
districts with and without Muslim legislators will
not consider the influence of legislators’ preferences
if the presence of Muslim legislators correlates with
voter preferences or other geographical, political,
or demographic characteristics. Since aggregation
problems do not allow us to use the standard
regression gap design, we are instrumenting the
faction of Muslim legislators in the district with the
section of Muslim legislators who won the close
elections of non-Muslims.

Islam attaches the utmost importance to the
sanctity of life, and this principle guides all schools.
Islam opposes abortions after the first 120 days of
pregnancy. Views vary depending on schools and
scientists about the acceptability of abortions up
to this stage, and many scientists believe that life
begins from conception.

Currently, our society is going through a sexual
revolution, which has brought the issue of abortion
to the forefront of religion, medical fees, and legal
thought. Throughout history, religious faith has had
a vital influence on society’s attitude to abortion.
Religious issues touch upon perhaps the most
frequently discussed aspects of abortion.

Many Catholics believe that the soul is a gift
from God given at conception. This leads to the
conclusion that terminating a pregnancy at any
time is equivalent to taking a human life and,
therefore, against the will of God. Some Catholics
believe that abortion should be legal until the child
becomes viable, i.e., it can support itself outside the
uterus. Most ancient civilizations forbade abortions.
Ancient Judaism forbade the observation of the
birth of a child, except during famine. Assyrian
law provided the death penalty for anyone involved
(Abortion Act 1967).
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Doctors have not yet reached a consensus about
when the fetus becomes a human life. Some doctors
argue that abortion should be allowed with impunity
before the sixth month of pregnancy since, until that
time, the fetus is no more than a growing plant (Just
How Great Are the Risks of The Pill? 1986). On the
other hand, many prominent doctors believe that
a fertilized egg has a human life from conception.
They refer to the International Code of Medicine
and Healthcare to support this argument. Cal ethics
states that a doctor will show maximum respect for
a person’s life from conception. The third point is
that the circumstances should decide to terminate a
pregnancy in a particular case.

Sociologists have found themselves in a similar
predicament because of the problem. Some social
philosophers claim that man is not just a chemical
machine and has a soul from the earliest stage of
fetal development (Meeting of the Ass’n for the
Study of Abortion, 1986). Consequently, the fetus
cannot be destroyed with impunity. Control of
human reproduction following this view, attention
should be focused on preventing conception instead
of abortion.

Even though religious beliefs continue to
permeate our atmosphere regarding abortion, most
people today agree with Judge Holmes that «we
should not allow moral biases to influence our
minds in settling legal differences. This is confirmed
by the fact that attitudes towards abortion have
now changed, while the need for abortions has
decreased the number of ways to save the mother’s
life or health or prevent fetal deformities. According
to experts, the demand for abortions has grown
astronomically» (O.W. Holmes, 1881). The main
factor contributing to this change in attitude was
the growing antagonism towards double standards,
which allowed those with social status and financial
opportunities to have an abortion (Howells, 1967).
Those in the lower social and economic classes are
deprived of this opportunity. We are at the epicenter
of the worldwide pill movement, and abortions are
available in the slums and Fifth Avenue.

The growing number of abortions exposes
doctors to increased risk, the danger of liability for
misinterpretation of the law. It seems that doctors
face an uncertain fate when performing an abortion.
This uncertainty will continue unless the legislature
or the courts amend the exemption. Very few states
repeal all abortion laws, as the Abortion Research
Association recommends.

The U.S. Supreme Court has gone too far —
some critics are taking individual action too far in
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the Bill of Rights areas. However, he did not directly
address the problem, or the cases under discussion,
while the solved patients do not shed much light on
his decision. The best we can do is study the related
areas and draw some analogies. Suppose the State
does not have convincing secondary interests that
outweigh individual human rights. In that case, this
cannot prevent worrying about marriage, home,
children, and a person’s daily life or habits. This
is one of the most fundamental concepts that the
Foundation-This was meant by the fathers when
they drafted the Constitution.

Reconciliation with a controversial doctrine is
more challenging to achieve in the judicial process
than in the legislative process. The courts cannot
come out to reform our society. The problem
reaches the Court as a judicially considered issue
and is drawn up narrowly; therefore, the Court’s
decision is contractual and punitive. On the other
hand, legislative bodies have such opportunities for
investigation in hearings. They can address broad
social conditions and correct evil as probable and
existing.

Regulation of issues such as abortion, euthanasia,
assisted insemination, and the death penalty, among
others, is usually negotiated about moral values
rather than distribution requirements. As such,
they are commonly referred to as «moral politicsy.
Abortion is the quintessence of honest politics,
capable of causing conflict with other moral policies
and causing massive disputes with minor changes in
its regulation (Engeli, I., Green-Pedersen, C., Thorup
Larsen, L., 2012). Since moral politics is based on a
battle over basic principles, it loses legitimacy when
it becomes incompatible with social values. Moral
politics is devoid of legitimacy by two mechanisms:
«voice», when social movements and mobilization
rise to challenge politics, and «exit», when people
stop following politics.

Thus, a change in morality policy is likely
caused by cultural pressure and widespread
non-compliance. This process is evident in the
trajectories of abortion policy in Europe: they have
generally moved towards permissiveness driven by
lifestyle changes, strong feminist social movements,
pressure caused by unsafe abortions, government
efforts to reduce abortions without banning them,
and the ability of women to access abortion while
traveling; severe reversals are rare.

However, in Poland, the public delegitimization
of the abortion law did not lead to liberalization; even
though mass protests against further restrictions did
not allow legislation bills prohibiting abortions,
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persistent attempts are being made to introduce
additional restrictions, and legislators practically
do not support liberal reforms. What explains the
difference in policy outcomes here? A comparison
of these cases shows that the framework of moral
policy is missing a critical component that can
explain the obstacles to liberalization in Poland: we
argue that this is the persistent political influence
of the Catholic Church, where the church has an
effective veto over politics and can hinder the
liberalization of abortion even in the face of its
delegitimization, which must be taken into account.
Catholicism is intertwined with Nationalism in
Poland, while religious and national borders coincide
(Brubaker, R., 2012:2-20). In Poland, the Catholic
Church took a direct and active part in the legislative
process and restricted access to abortion by extra-
legal means. At the same time, church officials and
Catholic activists demonstrated strong unity in their
uncompromising position against abortion.

Is abortion a constitutional right?

The current Supreme Court is not following the
U.S. Constitution. In Dobbs v. Jackson Women’s
Health Organization (2022), the Supreme Court
overturned Roe v. Wade (1973), which guaranteed
the constitutional right to abortion. However, the
constitutions of some states independently protect
the right to abortion.

In Roe v. Wade, the Supreme Court ruled that
the right to privacy implied by the 14th Amendment
protects abortion as a fundamental right. However,
the Government has retained the right to regulate
or restrict access to abortions depending on the
stage of pregnancy. And after the fetus’s viability,
immediate bans on abortions were allowed if they
contained exceptions to preserve life and health.

For the next 49 years, states, healthcare
providers, and citizens fought over what restrictions
the Government could impose on access to abortions,
especially in the second and third trimesters. But at
that time, abortion was legal in all 50 states.

In his article for the majority in Dobbs, Justice
Samuel Alito said that the only legitimate rights not
listed, that is, rights not explicitly specified in the
Constitution, are those that are «deeply rooted in the
history and traditions of the nation» and «implied
in the concept of orderly freedom». Abortion,
according to the majority, is not such a right.

Sarah Weddington, who was only 26 years
old when she appeared before the Supreme Court
judges on December 13, 1971, built her arguments

in favor of the constitutional right to abortion based
on the 9th and 14th Amendments, arguing that
«meaningful» freedom should include the right to
terminate an unwanted pregnancy.

Although the justices largely accepted
Weddington’s arguments, Judge Byron White
demanded to know whether the right to abortion
extends up to the moment of birth. After some
hesitation, Waddington replied in the affirmative.
According to Weddington, legal personality begins
at conception. Until then, there should be an
unlimited constitutional right to abortion.

After Weddington sat down, Texas Assistant
Attorney General Jay Floyd stood up to defend
the State’s law. He began inexplicably with a
misogynistic joke: «It’s an old joke, but when a
man argues like that with two beautiful ladies, they
have the last word». The stunningly inappropriate
comment was followed by three seconds of deathly
silence.

Abortion as a tool prohibiting the selection of
signs

According to current judicial doctrine, the
State cannot do this: Roe and Casey believed that
a pregnant woman has a constitutional right to an
abortion; that this right can be exercised for almost
any reason that a woman considers appropriate;
and that the State cannot issue or apply laws whose
purpose or result is to restrict a woman’s choice
regarding abortion. The State cannot prohibit the
reason — any reason — for which an abortion is
performed or performed.

The cases considered by the Court make the
right to abortion unlimited — clearly so, before
viability and, in fact, so, as a result of a radical
«exclusion for health reasons» even after viability.
As a result, according to court disputes, abortion
should be allowed as a matter of constitutional law,
which should be carried out for almost any reason
during the entire nine months of pregnancy, up to
the moment of live birth.

Bans on the selection are based on a challenge:
does the Constitution grant the right to abortion
when the only reason is the race, gender, or disability
of an unborn human child? Is there a constitutional
right to kill a living human fetus because they are a
colored child because they have Down syndrome,
or because (in a perverse inversion of the traditional
expression of joy) «it’s a girl!»?

Thus, at a superficial doctrinal level, prohibitions
on the selection are based on a direct challenge to
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Court decisions on abortion. And at a deeper level,
bans on an assignment based on a trait undermine
the legal and moral assumptions underlying the
judicially created constitutional right to abortion
uniquely: they refute «this» human fetus.

The unborn human embryo has human traits,
qualities, and abilities — a distinctive feature of a
person. Bans on abortions based on selection by sex
force impartial people (including judges) to confront
and combat the alleged «ethos» of the human fetus
in light of its — or her — undeniable human qualities.
And this struggle tends to trigger a moral intuition:
the unborn fetus is part of our shared humanity.
Moral intuition is a powerful intuition that combines
the sometimes differing moral instincts of the
traditionalist right and the progressive and feminist
left.

This potentially changes the rules of the game. If
the intuition about the wrongness of abortion based
on the selection of signs has a moral significance —
the intuition that it is simply wrong to kill a fetus for
a race, gender, or disability — then this is because of
the implicit recognition of the humanity of the fetus.
If killing a fetus because it is female (or black or
disabled) is considered terrible, then it can only be
because it is believed that the human fetus has the
moral status of a person — because «it» is a girl or a
boy, a member of the human family.

Constitutional law tends to follow moral
intuitions. And the legal instinct that follows from the
recognition that the fetus has human characteristics
— a distinctive, individual human identity — is that
it should not be permitted to kill the fetus based on
such human qualities.

Thus, bans on abortion based on a trait represent
significant, severe, and apparently, inevitable legal
and moral challenges to the constitutional and legal
regime. Moreover, there is no doubt that today
abortions are sometimes performed for eugenics
reasons — quite often even to choose a gender
and eliminate disability. Abortion rights once had
proponents of eugenics (among others). The right to
abortion can be used for eugenics purposes (among
other things). Indiana’s Trait Selection Law was
partly a response to this story and this reality.

None of this denies that for the prohibitions
on abortions based on sex to remain in force, quite
profound changes will be required in the current
judicial practice of the Court regarding abortions.
The legal prerequisites necessary to maintain such a
ban would almost inevitably seriously undermine, if
not directly contradict, the provisions and doctrines.
These are profound changes. It is difficult to consider
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them fully compatible with the modern philosophy
of abortion, even if this doctrine is plausibly
distinguishable or can be reformed to accommodate
such shifts.

Do the principle of stare decisis require the
abolition of bans on abortions based on selection
based on? Does stare decisis prohibit making severe
changes to the Court’s practice regarding abortion or
altogether abandoning it? With almost any concept
of the power of precedent, prohibitions on selecting
traits present a different and distinguishable problem.

But in a broader and fundamental sense, the
judicial doctrine of stare decisis cannot — according
to the Constitution, it cannot — prevent the Supreme
Court from reviewing and rejecting principles and
past decisions that, as it is convinced, contradict
what the Constitution provides and permits. Put: if
the proper task of constitutional interpretation is to
interpret and apply the document itself accurately,
then past court decisions that contradict this
document cannot be used as binding in a subsequent
case.

This is a simple principle of the supremacy of the
Constitution — the same code that fuels arguments in
favor of judicial review in cases. It follows from this
that a precedent can inform, guide, convince — and
perhaps even serve as a starting point from which a
subsequent interpreter should justify a departure —
but it cannot revise the Constitution itself.

Any version of the stare decisis doctrine that
links the Court to past decisions and principles
contradicting the Constitution is unconstitutional.
The Court recognizes that the stare decisis doctrine
is in no way required by the Constitution but is
simply a general judicial policy and practice. The
declaration is not required by any rule of law to be
fairly traceable to the Constitution’s text, structure,
or history — and the Court has repeatedly stated that
this is not the case. It is well known that the Court
often overturns its past decisions.

The judicial doctrine of stare decisis remains
in constant motion, and different judges struggle
to formulate their formulations and changes of the
principle.

Conclusion

Perhaps abortion and the embryo act as empty
signifiers, bearing several meanings at once. The
attitude to the image of the root can be determined
by the social status of people (gender, race, class,
age). However, the social and demographic reality
of abortion shows a more specific choice of fears
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explaining who and why has been having abortions
lately.

If we look at who is doing abortions today,
we will understand what caused the ambiguity of
answers to questions about abortion and what it
means. In other words, we are talking about young,
single, working, or studying women, most of whom
are poor or belong to the working class — women
who want to get an education, improve their skills,
and have a sexual life before tying the knot and
having children.

More than anything else, it is a fact that
explains why, despite the legality, the availability
of abortion causes such fierce rejection in a society
still permeated with racist and patriarchal values in
matters of gender relations.

Contrary to racism and patriarchal attitude
toward the family, a deep-rooted belief in «personal
choicey and «independence, secrecyy, intimate
personal life runs through the red thread in American
political culture. For conservatives and liberals, the
concept of «personal intimatey in constitutional law
is associated with procreation, bearing children, and
sexuality.

Criticism of the violation of the «personaly
sphere as the core of the feminist approach to
reproductive rights is essential for women. Today,
this criticism has become especially significant.
In the era of deepening neoconservatism, many
progressive-minded people feel a contradiction
between the need to protect the right to privacy
since they are constantly under attack and the need
to go beyond the usual theoretical and political
framework.

It can be assumed that those who support
the right to abortion in public opinion polls do so
regarding personal freedom and privacy. On the one
hand, the statement about abortion as a «matter of

personal freedomy, and statements like «women are
also people» and «a woman’s body is her business,
and she knows better what is right for hery, inspire
hope from the point of view of feminism because
they indicate respect for a woman as a moral carrier,
as well as the right of a woman to discuss decisions
related to procreation and sexuality. The values
contained in these statements seem to be extremely
important, for example, to protect women in cases
of the consent of a spouse or a possible father to
an abortion (which American courts have not done
so far) or to protect lesbians and homosexuals from
court orders on sodomy, allowing the State to break
into their bedroom and check with whom they have
Sex.

At the same time, the idea of abortion as a
purely personal matter, which should not allow state
intervention, is attractive to such a wide circle of the
population precisely because, being part of the liberal
tradition of the United States, it is so conservative.
The U.S. Supreme Court does not decide to ban
abortions ultimately reflects the weight of this idea
in American political culture: it is impossible to
interfere in decisions affecting a person personally.

Legal doctrine can be a helpful tool. In the end,
however, it is not technically legal nuances or clever
doctrinal moves that matter — in such matters as, for
example, whether stare decisis is a strict rule (but
with a racial loophole) or whether it is possible to
compress prohibitions on the choice of traits within
the current «unjustified burden». Doctrines are just
tools, tools of decision-making. Reality and results
are essential.

The reality is that our current constitutional law
allows abortions for any reason, including eugenics.
As a result, abortions can and do be performed
because of the race, gender, or disability of a child
who would otherwise have been born.
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EYPOIMAADBIK OAAKTbIH HETI3I'T K¥KbIKTAP TYPAADI
XAPTUACBIHbIH, CAACU-K¥KbIKTbIK, MAHbI3bI

Eyponanbik, OAaKTbIH 3aHWM KEHICTIiri >KaAMNbl aAfaHAQ OCbl YHMbIMHbIH, KYKbIFbl HOPMaAapbIHbIH,
TapaAy LweriH Giaaipeai. OAaKTbIH Heri3ri KyKbIKTap TypaAbl XapTUSACbIHbIH, OHbIH 3aHM KEHICTiriHAeri
CasiCU-KYKbIKTbIK, MaHbI3bl aTaAFaH Ky>kaT epeXXeAepiHiH TapaAy LIeriHe KaTbICTbl 3aHM KYLUi MeH
>KY3€ere acblpblAy XafFAanbiHaH TybIHAAMAbBL. Aemek, Eyponaabik, OAaKTbIH HETi3ri KYKbIKTap TypaAbl
XapTUSCbIHbIH OHbIH, HEri3iHAE ©peKkeT eTylli KYPbIAbIMbIHbIH KbI3METIH peTTey >XeHe KasaraAay
canacbiHAAFbl pPeAi XapTusHbiH, EO-HbIH 3aHM KEeHICTIrHAEr >KaHa CasiCU-KYKbIKTbIK, MaHbI3bIMEH
(MiIHAETTI 3aHM KyllKe Me OGOAYbIMEH) aHblKTaAaAbl. AereHMeH, yakblT eTe KeAe OCbl CaAapa ipreai
3epTTeyAepAiH 60AFaHbIHA KapaMacTaH xoaHe KasakcraHHbiH Eyponaabik Oaak MeMAeKeTTepiMeH apam
KYKbIKTapbl MEH Heri3ri 6G0CTaHAbIKTapbIH KOPFay 60MbIHLLIA XaAbIKAPAAbIK, bIHTbIMAK TACTbIFbIHA KATbICY
TakbIpblOblHA apHaAFaH SAeBMETTEPAI, FbIABIMM MaKaAaAaAapPAbl TaAAQYy HOTUXKECIHAE GYA Takbipbim
OTaHABIK, 3aH, FbIAbIMbIHAQ KETKIAIKTI TypAe 3epTTeamereHAiri MoAiM. Ocbl aiTbiAFaHAAP, apuHe GyA
TaKbIPbINTbIH ©3EKTIAIMH alKbIHAANTBIH MaHbI3AbI (DakTOpAap GOAbIN TabblAaAbl. MaKaAaHblIH Herisri
Makcatbl 60AbIN Eyponasbik OAaKTbIH HETi3ri KyKbIKTap TypaAbl XapTUSCbIHbIH aaaM KYKbIKTapbl MeH
Herisri 60CTaHAbIKTapbIH KOPFay >XYMEeCIHAEr OpHbl MEH MaHbI3blH ABAEAAEY Tabblraabl. Makaraaa
Eyponanbik, OpakTblH Heri3ri KyKblKTap TypaAbl XapTUSICbl, OHbIH >KY3€re acblpbIAy >KaFAaibl MeH
6oAallarbliHa KaTbICTbl Kebip ©3eKTi casgCh-KYKbIKTbIK, MOCEAGAEP CapaAaHFaH. MakaAaaa CoHAAM-ak,
KasakcraH Pecrnyb6AmKachiHbiH, aTaAMbIW XapTus GombiHwa Eyponaabik, OAaKTbiH CepikTeci peTiHae
TUICTi XaAbIKAPAAbIK-KYKbIKTbIK, MiIHAETTEMEAED aAy MOCEAECIHIH LiblHalMbl >K8HE bIKTMMAaA TyCTapbl
KapacTbipblAaAbl. MakaAaaa GepiAreH KopbITbiHAbIAAP Eyponaabik, OAaK TbiH, HEri3ri KyKbIKTap TypaAbl
XapTUACbIHbIH TaXipnOe XXy3iHAe iCke acbIpbIAYbIHAAKOAAAHBIAYbI MYyMKiH. CoHaan-ak, KasakcTad
Pecny6AMKaCbIHbIH XaAbIKapaAblK, MIHAETTEMEAEPA] OPbIHAAY 6aPbICbIHAA ECKEPIAYI MYMKIH.

Ty#HiH ce3aep: XapTus, KeAiCiM, XaAblKapaAbIK, YbIM, MyLLIE-MEMAEKETTEpP, CepikTeEC-MEMAEKETTep,
eyponaaAbIK, KYKbIK.
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Political and legal significance of the Charter
of fundamental rights of the European Union

The legal space of the European Union as a whole refers to the extent to which the legal norms of
this organization are spread. The political and legal significance of the Charter of Fundamental Rights
of the Union in its legal space follows from the legal force and the implementation of the provisions of
this document. Therefore, the role of the Charter of Fundamental Rights of the European Union in the
field of regulation and supervision of the activities of structures operating on its basis is determined by
the new political and legal significance of the Charter (having legal binding force) in the EU legal space.
However, despite the fact that over time fundamental research was carried out in this area, and as a re-
sult of the analysis of literature and scientific articles on the participation of Kazakhstan in international
cooperation with the states of the European Union to protect human rights and fundamental freedoms,
it became known that this topic insufficiently studied in domestic legal science.These are, of course,
important factors that determine the relevance of this topic. The main purpose of the article is to prove
the place and significance of the Charter of Fundamental Rights of the European Union in the system of
protection of human rights and fundamental freedoms. The article highlights some current political and
legal issues related to the Charter of Fundamental Rights of the European Union, its implementation and
prospects. Also, the article considers the real and possible aspects of the issue of obtaining the relevant
international legal obligations by the Republic of Kazakhstan as a partner of the European Union under
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Eyponanbik OfakThIH HETi3ri KYKBIKTaphl TYpalibl XapTHSCHIHBIH CasCH-KYKBIKTBIK MaHbBI3bI

the aforementioned Charter. The conclusions presented in the article can be used in the practical imple-
mentation of the Charter of Fundamental Rights of the European Union. It can also be taken into account
when fulfilling the international obligations of the Republic of Kazakhstan.

Key words: Charter, agreement, international organization, member states, partner states, European
law.
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MoAuTHKO-NpaBOBOE 3Ha4eHHe XapTuu
EBponeiickoro Coto3a 06 OCHOBHbIX MpaBax

NpaBoBoe npocTtpaHcTBO EBponerickoro Coto3a B LLEAOM OTHOCUTCS K CTEMEeHU pacrnpoCcTpaHeHus
MPaBOBbIX HOPM 3TOM opraHu3aumu. NoAnTUKO-NpaBoBoe 3HaueHMe XapTuu OCHOBHbIX npas Colo3a B
ee MpPaBOBOM MPOCTPAHCTBE BbITEKAET M3 IOPUANYECKON CUABI M COCTOSIHWUS peaAr3aumm NOAOXKEHWI
yKazaHHOro AokymeHTa. Ioatomy poab Xaptum EBponerickoro Coto3a 06 OCHOBHbIX MpaBax B cepe
peryAMpoBaHusl 1 HaA30pa 3a AESTEABHOCTbIO CTPYKTYP, AEMCTBYIOLLMX Ha ee OCHOBE, OTNPEAEASETCS
HOBbIM MOAMTUKO-TIPABOBbIM 3HauyeHuem XapTuu (MMeloLmM 00S3aTEAbHYIO IOPUAMYECKYIO CHAY)
B npasoBom npoctpaHcTee EC. OAHAaKO HECMOTPS Ha TO, YTO CO BPEMEHEM B 3TON 06AaCTU OblAv
npoBeAeHbl PyHAAMEHTAAbHbIE UCCAEAOBaHMS, a B pe3yAbTaTe aHaAM3a AUTePaTYpPbl M HayUHbIX CTaTel
Ha Temy yyacTusi KasaxcTaHa B MEXAYHapOAHOM COTPYAHWYECTBE C rocyAapctBamu EBponerickoro
Colo3a Mo 3aliMTe MpaB 4YeAOBEKa M OCHOBHbIX CBOGOA, CTAaAO WM3BECTHO, YTO AQHHAs Tema
HEAOCTATOYHO M3yUeHa B OTEUECTBEHHOM I0PUAMYECKON Hayke. DTO, 6e3yCAOBHO, BaXkHble (DakTopbl,
onpeAeAsiioLIMe akTyaAbHOCTb AQHHOM Tembl. OCHOBHasl LleAb CTaTbW — AOKa3aTb MECTO W 3HaueHue
Xaptuun Eeponerickoro Coto3a 06 0OCHOBHbIX MPaBax B CMCTEME 3allMTbl MPAB YEAOBEKA U OCHOBHbIX
cB060A. B cTaThbe BbIAEASIOTCS HEKOTOPbIE aKTyaAbHbIE MOAMTUKO-TIPABOBbIE BOMPOChI, CBA3AHHbIE C
Xaptuen Esponeirickoro Coto3a 06 OCHOBHbIX MpaBax, COCTOSIHUEM €€ peaAm3almu U NepcrieKTUBbI.
Tak>ke B CTaTbe PAaCCMOTPEHbI PEAAbHbIE M BO3MOXHbIE aCMEKTbl BOMPOCa O NoAy4YeHun Pecnybamnkon
KasaxctaH COOTBETCTBYIOLIMX MEXAYHAPOAHO-NPABOBbIX 0653aTeAbCTB B KayecTBe MapTHepa
Esponerickoro Coto3a Mo BbllueynoMsiHyTon XapTuun. BblBOAbI, MPEACTABAEHHbIE B CTATbe, MOTYT ObITh
MCMOAb30BaHbl NPW MPaKTUUYECKON peaamn3aummn XapTum oCHOBHbIX npaB EBponeiickoro Coto3a. Takxke
3TO MOXET YUMTbIBATbCS MPU BbIMOAHEHWM MEXKAYHAPOAHbBIX 06513aTeAbCTB PecnybAnkm KasaxcraH.

KaloueBble caoBa: XapTus, COrAalleHWe, Me>XAYHapOAHAas OpraHwm3aumsi, roCyAapCTBa-YAeHbl,
rocyAapCTBa-napTHepbl, EBPONencKoe Npaso.

Kipicne OHBIH KaThICYIIBIIAPHI MYIIIe-MEMJICKETTEp FaHa
emec, Eypomansik OnakTelH OpraHiapbiia OOJbII
Kamanma  amaM  KYKBIKTapbl  JKOHIHJETI  TaObLIa[bl. XapTHsl aaaM KYKBIKTaphIH KEKe, CasicCH,

Macenenep ere eMipiieH OosraH. Cebebi agaMHBIH
eMipi MeH OOCTaHIbIFbI 0JI—KE3-KEJITeH MEMJICKETTIiH
OaiTBIFBl. AaM KYKBIKTapblHA KEMUIIiK OepeTiH
XaJlbIKApasblK IapTTapIblH MOHIMEH Ma3MYHEI Ja
XaJIBIKAPaIBIK KYKBIKTBIK ©3€KTI Mocenenepi O0bI
ta0butagel. CoHabIKTaHOa, Eypomnanbik OnakThiH
HET13T1 KYKBIKTap Typajbl XapTUACHL, OHBIH JKY3ere
acwIpbUTy KarJaiibl MeH OoJyammarbl 3aHAbl  9pi
areIMIaFEl MOCETIE.

Eypomansik OgakThlH ajaM KYKBIKTapbIH KOPFay
CaJIaChIHJIaFbl KbI3METIHIH KYKBIKTHIK Herizin 2000
KBUTBL 7 JKeNnTOKcaHna KaObuimanraH Eypomanbik
OnakThlH HETI3r1 KYKBIKTap Typasbl XapTHUSCHI
(https://eulaw.ru/treaties/charter/) kypatinsl. COHFBI
e3eptysep 2007 KBTI JKacaFaH.

XapTUSHBIH epeKIIIe CUIIAThl — KOHCTUTYIHSIIBIK,
KOHE XalbIKapallblK KYKBIK KyHeciHze Oipaeit
OpEeKeT eTeTiH eH aNFamiKel GyHIaMEeHTaJIbIK aKTi.
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QJIEMETTIK-2KOHOMHKAIIBIK JIen OeJMel, OapIbIFbIH
Oipaeit  Herisri  KYKBIKTap JEM  aHBIKTAWIbl.
Eyponaneik OpmakThlH HETI3ri KYKBIKTAp Typa-
76l XapTHACHIHBIH Tarbl Oip epekine Oenrici OHBIH
KYKBIK 9JIEMJIIK ACKOPJIBIK CHIATHIHA. XapTHSIHBIH
53-0a0biHa  coiikec ~ «ATanFraH  XapTHUSHBIH
KaHgaiina Oip epexecine Opnak KYKbIFBIHBIH,
XalIbIKApaIblK KYKBIKTBIH koHe Ojak Hemece
0apIbIK MYIIE-MEMIICKETTEP KATBICYIIBICH OOJBITI
TaOBUIATBIH  XaJBIKAPAJIBIK  KOHBCHIUSIAPBIH,
HaKTBIpaK alTKaHAa, afaM KYKBIKTapbl MEH HETi3ri
OOCTaHIIBIKTAPBIH KOPFay Typaibl Eypomnaibik
KonBeHnusMeH MYIIe-MeMIICKETTEP/IIH
KOHCTHUTYIMSUIAPBIHBIH THICTI cajiafia KOJIJaHbUTYbI
MCH TAaHBUIFaH agaM KYKBIKTapbl MEH HeTi3ri
OOCTaHIIBIKTAPBIH  IICKTCHTIH HEMece oJiapra
Kelepri KenTipeTiHAeH TyciHikreme OepimMeyi
tuic»  (https://eulaw.ru/treaties/charter/). Xaprtus
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A.P. 3armmapos xoHe T.0.

YaKbIThl OOWBIHIIA AaFbIMAAFbl MBIHKBULABIKTAFbI
€H KeiliH KaOburanrad KyKaT OOJFaHIBIKTaH, OJ —
OapJIbIK >KaFbIHAH TOJIBIKTBIPBUIFAH, XKETIIAIPIITeH
aj1aM KYKBIKTaphl )KOHIHJIET1 XaJIBIKAPAIIBIK [IaPT.

9JicTep MeH MaTepuaaap

Makasaa Ke3/IelreH MakcaTTapra Kol JKeTKizy
YIIIH Kallllbl JXKOHE J>KeKe OicTep IaliaiaHbLI-
npl. ColKECIHIIE, JKaJlbl FHUIBIMU OICTEp: Tal-
Jay, CHHTE3, WHIYKIUS, IeIyKIUs CHIIAThIHIA
Koimmanpic TanTel. ComHpaii-ak Makanaza Keyeci
JKeKe KYKBIKTBIK OSIIiCTep KOJAAHBUIIBL SFHH Ta-
PHUXH, KYHEIIK JKOHE CaJbICTBIPMAIIbl TECOPHSIIBIK-
KYKBIKTBIK oficTep. 3epTTey OapbhIChIHAA TapUXd
9/iC amaM KYKBIKTApblH KOpPFay TapUXbIH CHUIIAT-
Tay Ke3iHjae KeHiHeH KojmaHbUiAbl. JKyienmik omic
ajaM KYKBIKTapbl MEH HETI3rl OOCTaHJBIKTaphIH
KOpFayJIblH €ypOmallblK JKYHeciH Tammay Oa-
PBICBIHIIA KOHE  CaJBICTBIPMANIBI  TEOPHSUIBIK-
KYKBIKTBIK oic XapTusHabl Eypomnanslk OmakThIH
3aHM KeHicTirinaeri Oackaza aaaM KYKBIKTaphbl
YKOHIHJIETI Ky)KaTTap MEH CallbICTBIPY OapbhICHIHIA
KOJNAaHBUIALI. MaKanaHblH d1iCTEMEIIK HEri31 XKajl-
Bl aJIFaH/a JKYHeTl, CabICTRIPMAITBI JKOHE TapUXHU
Tanayra HeTi3/IeNreH.

Horuxenep

OcBbI yaKbITKa JICHIH XaIbIKAPAIbIK KYKBIKTAFbI
aJ1aM KYKBIKTapbIH KOPFay CaJlachlH1aFbl Eypormanbik
OnakThIH TOXIPUOECIH OTAHIBIK FRUIBIMJIA 3EPTTEY
TOJILIKKAHbl KOJIFa aliblHFaH JKOK. COHJIBIKTaH
kazipri TaHga Eypomamsik OpakTelIH HeETi3Ti
KYKBIKTap Typajibl XapTHICHIH 3€PTTEY asChIHIarbl
MaKaJaHbIH  TEOPHUSJIBIK ~ JKOHE  TOXKipuOemik
TYPFBICBIHIA MaHBI3IbUIBIFBl  JKaHIAHYJQ, SFHH
OCBI TaKBIPBITThI }KAH-)KAKTBI 3€PTTCY/AIH AJFAIIKbI
KaJaMbl  JIell  KapacThIpbUIa[bl.  Eypomaibik
OpmakThlH HETI3TI KYKBIKTap Typaibl XapTHSCHI
€H COHFBl KeTunaipinreH «KyKpIKTap Typajbl
bunnae» OonraHAbIKTaH, OFaH diiemiaeri Oacka ga
XaJIbIKApaJIbIK YHBIMIApFa MYyIle-MeMJIEKETTePIiH
Hazaphl ayaThiHbI co3ci3. Ockl opaitna Eypomanbik
OpaKThIH HETi3Ti KYKBIKTap Typaibl XapTHACHIHA
Eypomaneik OmakTeIH CepiKTec-MeMIIEKETTEPiHiH
BIHTACBhI 0aChIM, OJI €JIFiep Jie XapTUsra KOCBUIyFa
Myanmeni. XapTthsh HopMadapblH OymaH —Obliait
JKy3ere achIpy/ibl OACIIBUIBIKKA ajlaThlH CepiKTec-
MEMIICKETTep CHAKTBI Oomamakra Kazakcran
Pecnyonukacet na  Eyponaneik Opaknen  i3ri
KOPIIUTIK JKOHE OpINTECTIK cascaThlH OpHaTa
OTBIPHIMN, XapTUsFa KOCBUTY MYMKIHIIT1H TCOPHUSITBIK

TYPFBIJIAH [1a, TOKIPUOEINIK TYPFhIIAH 1a aneneyi
APKBUTBI HOTIDKETE KOJT KETKIZIII.

TankbL1ayJap

ATaMKYKBIKTapBITY AT HACSIIAp OTE EPTEPEKTE
naiiaa OosFaH. AJIFall ajlaM KYKbIKTaphl )KOHIHJIET1
TYKBIpEIMIaManap Qrrocopusga KalabIITACTHI.
Anaiima keiOip FampIMIap agaM KYKbIKTapblH
Kopray Oi3miH »Jpambi3fa JACHiH KaJBINTacKaH
JereHTYKbpIppIMkacaiael. Meicansl, O.U. TuyHoB
«XasnpIKapanblK TYMaHUTAPJbIK KYKBIK» aTThl OKY
KypanbiHaa «Pumiik 3aHrepiep TaOWFH KYKBIK
KYJIMCICHYIIUIIKTI JKOKKA IIbIFApajibl, JErCHMEH
OapipIK amgaMjap TYMBICBIHAH E€pKiH JKOHE TEH
0O0JIBITT JYHUETE KEJICTIHIH MOMBIHIAY KaKeT JKOHE
COJI KYJIMENEeHYIIIIK Ke3eHIHIe «a3aMaT KYKBIFbD)
JIeTeH TYyCiHikOoJIFaH, o1, acipece, Adunana 0.3.1.
V KY3KBUIABIKTA KEHIHEH — IIIeNIM KOIIiIiK
JAYBICIICH KaObUIJAaHATHIH  alCalbIHFBI  XaJIBIK
KUBIHIAPBI, MEMIIEKETTIK JIaya3sIMIapsl Kpeou
OOWBIHIIIA TaralibIHAAy, CaljlaHFaH aJKaOWIEePiH
COT IiCiH Tammaybel, Jaya3bIMIbl TYJIFalapIbIH
KBI3METiH ecenm Oepy HBICAHBIHIA JKOHE OJapFra
Kapchl COT iCiH KO3Fay MYMKIHZITi MeH Oakbuiay
MEH JKayamKepUIlJiKKke TapTy TYpiHAE KepiHic
TamKaH», — JeTeH Ol KOpHIThIHAbUIANAR (TuyHOB
1999: 5). Ocsl opatina, Exxenri ['pexus men Pumpue
Op amaMHBIH ©3iHe TOH KYKBIKTApBIH OUIMIpETiH
«amaM KYKBIKTapbl» JETeH TYCIHIK OOJMaraHbIH
Ia eckepreH >xeH. by Typreima, Opra FackIpaarsl
Exenri Pum men Exxenri ['pexusimarst [lnartow,
Apucrotens, Mapk ABpenuii, Linmepon, Mapcummii
Manyanckuii, @umunn ne bomanyap xoHe T.0.
¢dunocodrapabiH agaM Typajbl OWIApbIH alTyFa
Oomanpl. Mocenen, Apucrorens «llonmuTuka»
aTTBl CHOETiHAe MEMIICKETTIH MIBIFy cebenrepin
KOFaMJIbIK ©Mip/IeH, OHIaF bl TAIl KAUITBUTBIKTAPBIHAH
i31eMeil, amaMHBIH TaOWFaThl MEH MyJyienepi
MeH OaiimaHbIcThIpanbl. OpTa FackIparbl afam
KYKBIKTaphl HETI3IHEH OHBIH KOFaMJIaFbl OpPHBIHA
OaitmaHpicTel  aHBIKTaNAbl. COHBIMEH — Karap,
KOFaM/la aHTUKAIBIK QriiocodTap bl epKiHIIK TeH
TEHIK TypaJbl UAesIaphl 1a 0ipre JaMbIl OTBHIPIBI.

AlaM  KYKBIKTapblH KOpFay TapUXbIH aphbl
Kapaii OasHnay YIIiH, alfpIMeH, OHBI Oenrim Oip
Ke3eHJaepre OKikTeyai JkeHkepiik. JKorapbiiga
aiTBUTFAHmapFa Colikec, OI3miH 3aMaHBIMBI3Fa
JeliHT] JKoHe O1311H 3aMaHbIMBI3AaH KEHUIHTr1 ajaM
KYKBIKTapBIHBIH TapUXBI JCT Oip a’KbIPATHIN ajcak,
013/11H 3aMaHBIMBI3JIAFbI 1AM KYKBIKTAPbIH IOCTYPIIi
TYpIIE €XeNTi 3aMaHmarbl agaM KYKBIKTapBIHBIH
TapUXbl, OPTa FACHIPAAFBI, J)KaHA 3aMaHJaFbl KOHE
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Ka3ipri Ke3eHIeT1 a1aM KYKBIKTapbIHBIH TapUXbI JeTT
KIKTEeMMI3. AJT eHJl OCHI Ke3eHAepAi KaObUIIaHFaH
TapUXW KalHAp Ke3JepHiH YaKbIThl OOHBIHIIA
HaKTBIpaK OblIail KepceTKeH KyOa-KyI:

1. Esxenri 3aMaHAarbl ajaM KYKbIKTapPBIHBIH
Tapuxsl — 0.3.71. V XKY3KbUIIBIK — 1215 x.;

2. Opra FaceIp/iarbl ajaM KYKBIKTapbIHBIH Ta-
puxsl — XIII F. — 1689 x.;

3. JXana 3amaHJarbl aJaM KYKBIKTApPBIHBIH Ta-
puxbl — XVIII .- 1948 x.;

4. Kazipri ke3eHumeri amaM KYKBIKTapbl —
1948 x. — XXI r.

bi3ginie, opraraceiparbl a1aM KYKBIKTAPBIHBIH
TapUXbIHJA aJlaM KYKBIKTapbIHBIH JKarJaibl epTe
3aMaHJarbIail cakrannael aeyre Oomanel. CeOebi
KOFamJia ajiaM KYKBIKTAPBIHBIH TEHJIrT YFBIMBI OJIi
ne 60J1ca, KaJIbInTaca KoMaraH. byt ke3eHeri agam
KYKBIKTApBIHBIH TapUXbIHA TaNThIK-UEPAPXUSIBIK
(cocmoBue) KYphUIBIM TOH. AaM KYKBIKTaphl TY-
pasiel TEOpUSHBIH Heri3iH keOiHe barbic oHIIbLI-
mapel KamaraH emi. LerrpicTeiH ga O0y-Hacwip
an-®apabdu, Xogwus lleposu, Onimep Hayau, XKamo-
mannrH Pymu, de3ynu sxoHe T.0. Fyilama FaisIMaap
aJaM KYKBIKTapbl MEH OOCTaHABIKTaPBIHBIH Ka3ipri
3aMaHFbl TYXKBIPBIMAMAChIHBIH HETI31H Kajabl.

YKaHa 3amaH TapuxblHA KeNETiH OoJicak, ajgam
KYKBIKTapbIH Kopray macenenepi LII. MonTteckne,
I'. I'pounii, b. Cnunosza, Ix. Jlokk, 1. Kaur, I'.
Ierens, I'. JIxeddepcon sxoHe T.0. FaIbIMIAPIbIH
eHOeKTepiMeH ThIFbI3 OalnanbpIcThl. CON Ke3eHIeri
FaIBIMIAP aJaM KYKBIKTapbl JKOHIHAC JKaHa
TYXKbIppIMIaManap sxkacaapl. On wuaesiap TaOurw
KYKBIK, KOFaMJIbIK KeIiCIM, KYKBIKTBIK MEMJICKET
xkoHe Owmiik Oexinici TeopusaceiHbH (ILI. MonTe-
ckbe, JIx. JIOKK) Heri3aepinae KOpiHic TalnKaH ei.

KeifiHHeH amam KYKBIKTapbl Typasibl WAEsIIap
VITTHIK 3aHHamMaa Oekitinmi. COHbIH HOTHXKECIH/IE
XaIBIKAPaIbIK-KYKBIKTHIK aKTUIepAeH e KepiHic
TanThl. AJIFall peT YWITTHIK 3aHHaMma ascbiHaa 1215
JKBUTBI ¥ JTBI epiKTep XapTHACH KaObUTIaHABI. AJTaii-
Jla, Ka3ipri Ke3eHJIeri «ajaM KYKbIKTaphl JKOHIHJIET1
XaJBIKapaIbIK OMILIEY HeTi3iHeH bY ¥ JKapreIChIHBIH
agaM  KYKBIKTapbl KOHIHJICTI  epeKeNepiHeH,
AJnlaM KYKBIKTApBIHBIH Kanmbira Oipmedt Jlekira-
pauMsChIHAH, aJaM KYKBIKTapbhl JKOHIHIETi eKi
XaNBIKApaIbIK TaKTi MEH a3aMaTThIK JKOHE Casch
KyKbIkTap >keHiHneri [lakrire Koceimimma xarra-
MaJaH Typajbl. AWMaKTBIK CUIMATKa W€ MIapTTap
na Oyt xyi#ene e3iHAIK OPHBIH ajblll OTHIp. Anam
KYKBIKTaphl JKOHIHJET1 XalIbIKapajblK KYKBIK HOP-
Majapbl XaJbIKapallblK KYKBIKTBIH HETI3rl KalHap
KO3l — XalblKapajblK IMapTTapja OCKiTiITeH.
XanplKapalblK KYKBIK TEOPHUSICBIHAH OlIeTiHIMI3IeH,
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XaNbIKApalbIK I[IApTTap 3aHU KylriHe OaliaHbI-
CTBI MIHJETTI *OHE YCHIHBICTBIK CHIIaThI Oap, ai
KaThICyHIbLTap IeHOepi OoiibiHIIa oMOebar xkoHe
alimMakThIK jgen Oeminenmi. Ochl capanayra coiikec,
YKYMBICBIMBI3JIBIH HETi3Ti 3epTTey 00BbeKTicCi OOIIBII
canayiateiH Eyponanbik O1akThiH HETi3r1 KYKbIKTap
Typaibl XapTHsCHl aiFall KaObUINAHFaH Ke3iHIe
YCBIHBICTHIK CUITAaTKa ue 0oJica, Ka3ip MiHAETTI Ky
Oap, Oemeni aliMakTHIK IIApT OOJBINT TaOBLIAIBL.
Xaprus epexenepi Eyponansik Ongax typanst Lapt
neH Eyponaisik KoFaMIaCTHIKTHI KYPY/IbI KO3IEHTiH
[aprrapra e3reptyiep eHrizerid JInccaOoH mapTh
2009 xpuTasH 1 KENTOKCAaHBIHAA KYIITiHE CHIeHHEH
KCiH 3aHU KYIIKe e OOJbIN OThIp. bynm Kyxar —
OCBIFaH JICHiH aTaNbBINl OTUITCH IMapTTapAaH «Cy-
CBHIHJIANTBIHY JKOHE OJapblH KYKBIKTHIK Ma3MYHBIH
apbel Kapail MporpecCcuBTI TYPAE JaMBITATHIH €peK-
IIIe apHAWBI aKT JIeT aTayFa d90CH TYPapbIK.

AmaM  KYKBIKTapblH  KOpFayAblH  Ka3ipri
eyponaiblk xyiecin Tyoinae Eypona Keneci sxoHe
KeKe amamIapblH OOCTaH/ABIFBI MEH JEMOKpaTH-
SIHBI KOpFaybl MakcaT eTkeH Oipkarap bateic Ey-
porma memmekerTepi 1949 >Kputbl HeTi3iH canFaH
Oipkarap aliMaKTHIK KYPBLUIBIMIAP KYpPasbl.

Eypona Keneci XKaproichiHblH 3-0a0bIHIA KOP-
cerinrennel, «Eypomansik KenecTin ap0Oip mytreci
©3iHIH aJaM KYKBIKTapbl MEH HEri3ri 0ocTaH-
IBIKTAPBIHBIH. .. KY3bIPBl  TIETiHAEC OapiblK ajam-
JlapFa apHaJIFaH KYKBIK I1€H OHBI )KY3€Te achIpyIbIH
0achIMIBIK NPUHIUIIH MoibIHAayFa Tuicy (http://
www.coe.int/DefaultRU.asp). Kpipru Kabak
coreicThiH Oitin, IerFeic xoHe Opraneik Eypo-
na MeMJIeKeTTepiHiH Oipa3bl yuIiHmi OanTa alKeIH
KOpCeTLIreH Karuaaap sl KAObUT AR THIHBIH JKapHsi-
JlaFaHHaH KeiiiH, Oy onapra Eypona Kenecine to-
JBIKKAH/IBI MYIIIE PETiHIE Kipyre MyMKIiHIIK Oepi.

TaHpIManm  KYKBIKTAHYIIBI ~ OHE  KYKBIK
kopraymisl T. broprenrans «Eypomna KeHeciniH agam
KYKBIKTaphl TypaJibl JKyHeci 3aH TYPFBICBIHAH €Ki
mapTka: AjnamM KYKBIKTaphl sKeHIHIEeTI Eypormanbik
KOHBEHIMS MEH Eyponaybik aeyMeTTik XapTusra
Herizneneni», — aeimi (broprearans 1999: 98). Kon-
BEHIIUS HETI3r1 a3aMaTThIK XKOHE CasCh KYKbIKTapra
Kemaik Oepce, XapTusi AIKOHOMHUKAIBIK KOHE
QJIEYMETTIK KYKBIKTAp Ti30€CiH KapWsIIaiIbl.
Conpaii-ax, KOHBEHIMSHBIH MaHbBI3IbIIBIFEl COH-
na, on Eypomanbik OIakThliH anaM KYKBIKTapbl
CaJIaChIHIaFbl )KYMBICBIHA BIKITAJ €TTI.

AJiaM KYKBIKTapbl MEH Heri3ri 00CTaHABIKTaphl
Typaisl Koneennusra 1950 xpis! 4 Kapamana Pum
KaJIaChIH/1a KOJI KOUBLIBII, 1953 5xbLbl 3 KbIpKYHEKTE
o e3 kymiHe eHal. KoHBeHIMSHBIH 59-0a0bI-
Ha colikec Eypona Kenecine myrie-memiiekerTep
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A.P. 3armmapos xoHe T.0.

FaHa KOHBeHIWsFa Karbica amansl (http://www.
echr.ru/documents/doc/2440800/2440800-004.
htm). KonBenmus keminmik OepeTiH KYKBIKTapIbIH
Ti30eci yakpIT ©Te KeJie KOCBIMINA XaTTaMalapMeH
KEeHEeUTUII.

Backa KyKarTapMeH CaJIbICThIPAThIH
Oomncak, MaoceneH, bipikken ¥nrrap ¥iteimMer bac
AccamOesiChIHBIH AJlaM KYKBIKTapbIHBIH KaJIIIbIFa
Oipmeit [lexnmapamusicel MeH Eyponanblk KoH-
BEHIUSl apachIHJArbl Tapuxu OalIaHbIC TypPasibl
KonBenusaHbIH Kipicre OexiMiHae aiiThUFaH.

¥aTTelK yYHBIMHAH >KOrapbl TypraH Eypona
KaybIMIACTHIFBIH (Ka3ipri Eypomnansik Omak) tinre
THEK eTeTiH 0oJIcaK, KypFaH IapTTap ap TYpJi uH-
CTUTYTTap, COHBIH imiHze 631H1iK COTHIH 1a KYP/bI.
Byn cotka ocel miapTrapra TyciHiKTeMe Oepy
MeH KOJaHy OapbhIChIHAA 3aHHBIH OY3BUIMAYBIH
KaMTaMachl3 €Ty MIHJETi JKYKTelreH. A3 fFaHa
CPEKIIEMKTEPII KOCTaraHaa, ImapTTapia angam
KYKBIKTapbIlHA  KaTBICTBl  CINKAHJIAH  KemIIiK
OepinmMereH eni. Eypormmanbsik KOFaMIaCTRIKTBIH POl
MEH OKUICTTIT KEHEHreH CailblH OHBIH 3aH IIBIFapy
KOHE OKIMIIIIIK OpeKeTTepi >KeKe a3zaMaTTapIblH
KYKBIFBIH KOpFayFa Jia enoyip ocep erti. Ajam
KYKBIKTapbl MEH HETI3Ti OOCTaHIBIKTAPBIH KOpFay
Typassl KoHBeHIMsAFa MyIIe-MeMJIEKETTepAiH iIKi
KYKBIFBI MEMJIEKET YKIMETiHIH Oyl KYKBIKTapfa
Kemningik 0epyiH ke3zaece, Eyponanbik KOFaMaacThIK
KaObUIIaFaH mapTTap Eyponansik Onax
KYPBUIBIMIAPBIHBIH TapanblHAH OYJl KYKBIKTapIbl
KOpFayJblH KaTapiac >KyHeciH opHaTyAbl Ke3Jledi.
byn xkypeumeiMpmap e3iHIH CHUNATBhl  KaFbIHAH
VITTBIK KYPBUIBIMJIAPJAH KOFaphl TYpPFaHIbIKTaH
MYIlle-MEeMJIEKETTePiHIH  eMIKAMCHICHIHBIH  IIIKi
KOHCTHTYIHMSUIBIK 3aHIapbIMCH OaiIaHbICh O0IMa-
Iel neyre Oonazapl. Jlemek, KepceTireH HHCTUTYT-
Tap KOFaMJaCThIKTBIH KapaybIHIaFbl )KEKe TYJIFaiap
MEH 3aHIbl TYIFajlapra MyIle-MeMJIeKeTTePIiH
imki Kykbirel MeH Eyponansik Kenec KonseHmm-
SICHI KeTMIK OepeTiH KYKBIKTapJbsl KOpFay icCiHze
KYKBICBI3 0okl kengi. Jemek, Xaptus Eypomnanbik
Opak WHCTHTYTTaphl MEH OpraHaapbl, COHJAi-
ak, Opjgakka MyIlIe-MEMIICKETTEp apachIHIaFbl
KaTbHACTap/a aJaM KYHIBUIBIKTApBIH KOpFayFa
OarbITTAIFAaH AJFAIIKhl «KEIICHJIK» CUIAThl Oap
KykaT Oonpint caHamanel. CoHmaii-ak, XapTHUSHBIH
MakcaThl KOFaMJarbl QJICYMETTIK IPOrpecc IeH
FBUTBIMU-TEXHOJIOTHSUTBIK ~ JaMy  ©3TepicTepiHiH
asChIHIA HeTi3ri OocTaHABIKTApIbl  XapTusaa
Ma3MyHJaii OTBIPBIN, OJapAbl KOPFayJbl HBIFAHTY
OOJIBII TaObLIABI.

Eypomansik OmaKkThIH HETi3T1 KYKBIKTap TypaIbl
Xaptuscel MeH EKbI¥-HbIH anam emmemuaepi 60¥-

BIHIIA KYXKAaTTapblHA CaJIBICTHIPMAJIbI-TEOPUSIBIK
Tanjgay Jkacai KeJjie, OJapJAblH aWbIpMAIlbUIBIFbIH
KBICKaIlIa ObLIail YChIHY B XKOH KOP/IiK.

Bipinmigen, EKBI¥ kapacteipatbin amgam
eIIeM/Iepi MEMJICKETTIH 1IIKi KYKBIFbIHA JKaTmaii-
b1, SIFHU 11IKI KYKBIK HOPMaJIapbIMEH pETTEIMEHII.

ExiHnmieH, MiHIETTIIIK CHITATTaphl Aa OPTYPIIi.
XapTus XaJbIKapaiblK MAPTTHIK CUITATKA UE KOHE
2009 xbimptH 1 OKeNTOKCaHBIHAA KYIIiHE €H-
reH es3repicrep Typaibl JIMccaOOH IIAPTHIHBIH
Kypamaac Oedmiri Oonpmm TaObuiamel. Illapt Kasip
2007 xpuLObIH 12 JKeITOKcaHbIHAA KaObUITaHFaH
penaknusna opeket ereni. EKbIY kyxarTapsl 3aHH
MIHJIETTIiJIEH Tepi CACH MIiHJETTi OOJIBIT TaOBLIAIbI.

Ymiumigen, EKbI¥ menbepinmeri amgam
KYKBIKTapbIH KOPFay WHCTUTYIHOHAIIBIK CUIATKA
re. XapTusga KOHBEHIWSUIBIK CHIIAT 0achIM.
Ocnr apana JIPKAKB /BAWIIY/-ubIH Oara xetrmec
ke3MeTiH eckepy Kaxer. [DKAKB /BJAUITY/-ap1H
HETi3r  (QYHKUOUsIaphl: AEMOKPATHJIBIK —caiay
OTKI3yre KopAeMIecy, ajlaM KYKBIKTaphIH KOJIaay
TociAepiHe Koigay KepceTy, agaMm enmeMaepi 0oii-
BIHIIIA MIiHACTTEMENEPIIH OPBIHAATYBIH OaKblIay
XKoHe T.0.

Teprinmiaen, EKbIY agam KykbIKTapbl OO¥i-
BIHIIIA MceJeNep/ie YKIMETTIK eMec YHBIMIapMeH
THIFBI3 OalIaHBICTa KBI3MET €T/l JKOHE OHBIH
KapaMarblHIa ajgaM KYKBIKTapbl MeEH Heri3ri
0OCTaHIBIKTAPbIH KOPFay TOXKIPHOECIHIH peii 30p.
Meicanst, 6y opaiina JDKAKB /B IVTTY/-HbIH Kb
CalbIHFBI €CENTEPiH aiiTa KeTceK Oomabl.

Becinmigen, EKbIY asiChIHIA «amgam
OJIIIIEMIMEH» aTTac «IMapaMEHTTIK eJIIeM» JIEreH
Jle YFBIM KamnbllTackaH. [lemex, amaM KYKbIKTaphl
MEH HEri3ri OOCTaHIBIKTapbl MaFbIHACBHIHIAFbI
«amam enmeMi» yreiMeI EKbIY-Ha Fana ToH.

Eyponaneik OnakTblH HETi3ri KYKBIKTap TY-
pansl  Xaptusickl XX FachIpJIblH €H COHBIH/A
KaObUIaHFaHIBIKTaH, OJ1 OChI YUBIM IICHOEPIHIET
ra"a emec, Eypona OparslHOarbl FaHa eMec, CO-
HBIMEH KaTap OYKUIONIeMIIK KYKBIKTap MCH
OOCTaHIBIKTAPIBI 3aHH KOpFay JKyHeciHiH Oait
ToxipuOecine cydeHenl. XapTUSHBIH MOTIHIH
KypacThlpy OaphIChIHAa OHBI JalbIHAAYIIbLIAP
OipkaTtap KOHCTHTYIMSUIBIK JKOHE XallbIKapasibIK
KY>KaTTapMeH Koca ©3 KHUBIHThIFbIHAA «KyKbIKTAp
OWLTIH» KYpalThIH HOpMaap sl Aa MaigananraH.

XapTUSHBIH, ~ KYPBUIBIMBL ~ Typajlbl  aMTaThIH
Ooscak, on KipicneneH, 7 TapaynaH, 54 OanrtaH
oHe | KOChIMIIIaJaH TYPabl.

XapTUsHBIH 0acThl €PEeKIIeINiri — OJI TYJIFaHbIH
HET13T1 KYKBIKTaphl MEH OOCTaHABIKTApbIH JKylere
KeNTIpyAiH »aHa epekmie xojbl. Kiaccukambik
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YJITiieH adblpMaIibUIBIFel — XapTUsia TYIFaHbIH
HET13T1 KYKBIKTaphl OHBI )KY3€Te aChIPy asiChI 0OMBIH-
1a emec (3KeKe, Casict, 9JIeyMeTTiK-OKOHOMHUKAIBIK),
OJ1 KOPFANTBIH KYHIBIIBIKTAp OOMBIHINA JKIKTENTEH.
KyHnapibIkTapaplH, €H MaHbI3Abl JCTeHaepi Ipe-
amOyrnazia KepCeTUIreH: aJaMrepliiiK, epKiHIiK,
TEHJIIK )KOHE BIHTBIMAKTACTHIK,.

Ochbl xoHE e3re Je KYHJBUIBIKTapFa ColKec
Xaprus ObUTaiiIa KypacThIPbUIFaH:

I Tapay «Apmamrepmrinmik» (1-5 6.6.) — agam
TYPMBICHI OHCBI3 MOHCI3 KYKBIKTap MEH KeIUIIIKTep
OEKITIIreH: ap-HaMBIC KYKBIFbI, OMip CYPY KYKBIFHI,
KOpJayFa THBIM cally KoHe T.0.

I Tapay «bocranumeiktap» (6-19 6.6.) —
aZlaMHbIH KOFaMJIbIK KaTbIHACTapAbIH OapiblK as-
CBIH/Ia €pPKiH OMIPIIK OpPEKETiH KaMTaMachl3 eTyTe,
OHBI XKapus OWIIKTIH (CoHBIH imiHae Omak WHCTH-
TyTTapel Ja Oap) 3aHCHI3 apalacyblHaH KOpFayFra
apHasiFrad. byn TyiFaHbIH OOCTaHABIK KYKBIFHI,
XKeke OachblHa KOJCYFBUIMAYIIBUIBIK KYKBIFBI, )KEKE
JKoHEe 0TOACHl OMipiH KypPMETTEY, CO3 )KOHE HAHBIM-
ceHiM O0CTaHIBIFbl, OHEP MEH FBUIBIM OOCTaH/IBIFHI,
KOCIIIKEPITiK OOCTaHIBIFBI, KEKE MEHIIIK KYKBIFBI
MeH T.0. TaHyJja KOpiHiC TalKaH.

III tapay «Temmix» (20-26 6.6.) aThl aWThII
TYpFaH/Aal, TEHIIK KaFuJacbIMEeH KaTap KOFaMHBIH
epeKIe KaMKOPJIBIFbIHA MYKTaK XaJIbIK TOOBIH (Oa-
janap, epecek ajzamjaap, Myreiekrep) Kopray Typa-
JIBI eperkenepal OexiTesmi.

IV Tapay «blathimMakracThik» (27-38 0.0.) —
TaNTHIK JKOHE 0acka Ja oJIEyMETTIK Kapama-Kaii-
LIBUTBIKTAP/Ibl A3aHTyFa HEMece OHBIH aJIbIH alyFa
apHaJIFaH €HOEK JKOHE OJIEYMETTIK KYKBIKTapaaH
TYpalbl: KOCINOPBIH KbI3METKEPJIEPiHiH aKmapar
KOHE KEHEC alyFa KYKBIFbI, epeyiire MbIFyIbl Koca
IFaHa, YKbIMIBIK OpPEKETTEp MEH KeJicce3nep
KYprizyre KYKbIFbl, Oana eHOeriH mnaiganaHyra
THUBIM Cajly, 9JEYMETTIK KaMTaMachl3 eTLIyre
KYKBIFBI J)KOHE T.0.

V Ttapay «Aszamatteik» (39-46 6.6.) — OipiHmmni
kesekre Opak  asaMaTTapblHa  YCBIHBUIATHIH
KEIUIIIKTep MEH KYKBIKTapabl OCKiTEeIi.

VI Tapay «Ominertik» (47-50 6.0.) — skeke
TYIFAaHBIH  KbUIMBICTBIK-KYKBIKTBIK ~ JKOHE  iIC
KYPTi3yIIUTiK KYKbIK KEIUIIIKTEPiH KapacThIpabl:
HOTHXKEJ IIaFbIMIAaHy KYKBIFBI MEH OIUI COTKa
KYKBIK, KIHOCI3/IK Mpe3yMIUUsACH JkoHE T.0.
KaMTaMachl3 €Tyre OarbITTalIFaH.

VII tapay «>Kammer epexxenep» (51-54 6.0.) —
XapTHUAHBIH SPEKET €Ty asAChl MEH KOJIaHy TOpTiOiH,
onnrg 1950 . AKEK /EKITU/ xoca anranma 6acka
KYKBIKTap MeH OOCTaHABIKTApABIH KalHap Ko3iMeH
apakatbiHachIH aHbIKTainbl (Kamkua 2003: 147).
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XapTusHbIH Tarbl Oip epeKIIeNirine OHBIH
HET13r1 KYKBIKTap MEH OOCTaHIBIKTAPIBI
KyHeneyiMeH KaTap OCHl peTTe XaHa «TYJIFa
TYTaCTHIFbIHA KYKBIK» (3 0.) jKoHE «KaKChl Oackapy
KYKBIKTapbiH» (41 6.) TaHyIbI )KaTKbI3yFa O0abl.
Bipinmici agamabl FhUIBIMH-TEXHUKAJBIK IPO-
rpecc HOTHXKeNepiH (MeIUIIMHAIBIK, OUOIOTHSITBIK
ToXipuOenep, eBreHrKa, KIOHIay, ajaM JICHECIHIH
OeMNIIeKTepiH cayanay CHAKTHI JKaraainap) mai-
JanaHa OTBIPBIN, OHBIH JKaHbl MEH TOHIHE KOII
cyFynaH, an ekinmici — Ogak WHCTUTYTTaphl MEH
opraHjiapbl TaparblHaH OJapJblH OWIITiH ackIipa
naiianany KOprauasl.

A.l'. Kasunsn «Eyponanbik OmakThIH Heri3ri
KYKbIKTap ~ XapTHsacel»  aTThl  MaKaJlaChIHAA
XapTHUsiHBIH KYKBIKTBIK aKTi PETIHET] epeKIeliriH
aHBIKTAy VIINiH OHBIH TOPHU3AHTAIhL EpEekKeNCPiH,
SIFHU (OKaJbl epexkenep» arrel VII TapaybsiHza
OCKITINTeH OanTaphlHa TANNAy JKacaymbl YCHIHAIIBI
(Kazunsa 2003: 70).

3aHM Ke3Kapac TYPFhICHIHAH XapTHSHBIH 52-
0a0bl epekie KBI3BIFYIIBUIBIK TybIHAATambl. O
OCBI XapTHs KEMIIK OepeTiH KYKbIKTapIbIH IIeTiH
Oekiteni. ban ym OesiMHeH Typanbl, aln Ma3MyHbI
kenecinei: «Ockl XapTusi TaHbIFaH KYKBIKTap MEH
OOCTaHIIBIKTAp bl )KY3€Te aChIpyFa oCep eTETiH Ke3-
KeJIreH MIEKTey 3aHMEH KapacTHIPBUIYBl THIC KOHE
aTanFaH KYKBIKTap MeH OOCTaHIIBIKTapABIH HETi3Ti
Ma3MYHBIH KypMmerTeyi Ttuic. [IpomoprmoHanabk
KaFU/IachlH caKTay OapbIChIHIA IIEKTEYJep, erep
onap KaKeT jkoHe MIbIH MoHiHAe OJak TaHbIFaH
XKanmel Myuenep Oonbim TaOblica Hemece Oacka
TYIFanapiblH KYKBIKTap MEH OOCTaHIBIKTapbIH
KOpFay KaXKeTTIirl OpBIH allFaH jKaraaiia OpbIHIa-
nmysl MyMKin» (https://eulaw.ru/treaties/charter).

Artanran Xaprtusiga Ma3MyHJaIFaH
KykbIkTap 1950 k. AfgaM KYKbIKTapbl MEH HETi3Ti
OOCTaHIBIKTAPBIH KOpFay Typanbl Eypomambik
Konsenuust (AKEK/EKITY) xkenmingixk  OepeTin
KYKBIKTapFa CoHkec Kelnyi OaphICHIHIA aTayFaH
KYKBIKTapJIbIH MarblHAChl MeH Ieri KoHBeHIws-
Ila KapacThIpeIFaHaail O0Iyhl THiC. ATanFaH epexe
Eypomnanbik Onak KYKbIFbl TapanbliHaH OymaH aa
KEH KOpFay/Ibl YChIHYFa Keiepri 60IManbl.

Comaii gecek Te, aziaM KYKbIKTapbl Typabl Oap-
JIBIK KJIACCHKAJIBIK XaJIbIKapajblK-KYKBIKTBIK aKTi-
Jiep OChl KYKBIKTapAbl >Ky3ere acblpyra Oenrimi
Oip meKTeynep KapacThIpaiabl. ANlaM KYKBIKTaphl
MeH OOCTaHJBIKTapblH KOpray Typanbl KoHBeH-
nus Eypomanbik OpakTeiH XapTHSACBIMEH CajbIC-
TBIPFaH/Ia, COT apKBUIBI KOpFay MEXaHU3MiH JKoHE
MIHJCTTEMENIePl OpbIHAayJdaH 0ac TapTy IIapT-
TapblH, COHNAH-aK, OEKIiTUIreH agaM KYKBIKTapbl
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MEH Heri3ri OOCTaHIBIKTApBIH JKY3€re achIpyIIbIH
MIEKTEYJIepiH KapacTelpaabl. byl MeXaHM3MHIH
epeKLIIirT — OHBIH €H aJAbIMEeH THicTi OanTapna
IIEKTeyJIep MYMKIHAIT KapacThIPbUTFAH KYKBIKTap
MEH HeTi3ri 00CTaHIBIKTapFa KaThICTBI 9PEKET eTyi.
Meicansl, AKEK-ub1y /EKITU/ 11-6a0b1 KacinTik
ollaKTap KYpPY KYKBIFBIH KOca alFaHjga, OeiOiT
JKUHAJIBICTAD MEH KaybIMIACTHIKTap EpKIHJIIriHEe
KYKbIKTBI Oekiteni. CoHpIMEH Karap Oys1 OanThiH
eKiHII 0eJiri OChl KYKBIKTApIbl JKYy3€re achlpyra
IIEKTEYJep KapacThIPaabl JKOHE OCHI KYKBIKTapIbl
JKYy3€ere achipyjia 0JIapJbIH KOJAAHBUTYBI 3aH bl 00-
JaTBIH HeTi3aep TiziMiH Oexiteni. OHIa, HAKTBIPAK
aliTkanma, Obutaii npemiHreH: «bysnm KykbIKTap/bl
JKy3ere  acelpy 3aHMEH  OeKITiiTeH  JKoHe
JIEMOKPATHUSUIBIK KOFaMJla YIITTBIK KayilCi3/iK NeH
KOFaMBIK TBIHBIIITHIK MYIAEC YIIiH TOPTITCI3MIK
MEH KBUIMBICTBIH ~ aliJIblH &y  MAakKCaThIH/A,
JIEHCAYJIBIK TIEH PYXaHWATTHI HeMmece Oacka na
TYJIFQJIAPJIBIH  KYKBIKTApbhl MEH OOCTaHBIKTapbIH
KOpFay VIIIH KakXeT >KarmaimapiaH — 0Oacka,
emKannad mekreyre tan Oonmaiiney  (https://
eulaw.ru/treaties/charter).

Eypomanbik OgakThlH HETi3ri KYKBIKTAp Typa-
6l XapTUACHIHBIH 53-0a0b1 KON KBI3BIFYIIBUIBIK
TyabIpajpl. byn Oam ajambiHFBI OANTHIH JIOTUKAIBIK
JKayuFackl OOJIBIN  TAaOBUTAAbl JKOHE Ma3MYHBI
Kenecimel: «ArtanraH XapTUSHBIH KaHIadl Ja
0ip epexecine Onmak KYKBIFBIHBIH, XaJIbIKapalbIK
KYKBIKTBIH koHe Opmak, KorampmacTelk Hemece
0apJIbIK MYIe-MEMIIEKETTEp KATBICYIIBICH OOJIBIT
TaOBUTATBIH ~ XaJBIKAPATBIK ~ KOHBEHIUSIIAP/IBIH,
HaAKThIpaK alTKaH/a, alaM KYKbIKTaphl MEH HET13Ti
OocTaHIBIKTapbIH KopFay Typaisl Eypomnansik Kon-
BEHI[US MEH MYIe-MEMJICKETTeP/IH KOHCTUTY-
OUSUTAPBIHBIH ~ THICTI  cajafa  KOJJaHBUIYbIMEH
TaHBUIFAH aJlaM KYKBIKTapbhl MEH HETi3ri 0ocTaH-
IBIKTapBIH [IEKTEHTIH HEMece oJlapra Keaepri
KeJNTIpeTiHAeH TyCiHiKTeMe OepiiMeyi THiCY.

JlnccaboH mapTel KaObUIAaHFaHHAH Oepi Xap-
THS MIHAETTI 3aHM KyIike ue oonasl. Jemek, Xap-
s EO KYKBIK Xy#HeciHIH Kypamaac OelliriHe ai-
HaIJBI. O3 Ke3eriHJe OChl CYPOIANBIK KYKBIKTHIH
KYHeciHe KipeTiH KypbUITal KyKaTTap MEeH 0acka 1a
KaliHap Ke3JIep MYIIe-MEMIICKETTEP/IH KYKBIKTHIK
aKTUTepiHe KaTBICTBI YKOFaphl 3aHU KYIIKe He 00-
nanpl. TuiciHmie XapTUSHBIH HOpManapsel Ja
MYIIIe-MEMJICKETTeIIH ~ KYKBIKTBIK  KYHECiHIer1
HOpMaJIapFa KaThICTHI YCTEMJIIKKE ue 0oya anajebl.
Anafina 53 Oamka coiikec XapTHSIAarbl epexerncp
MYIIe-MEMJIEKETTEPAIH KOHCTUTYNUSIBIK HOpMa-
JaphlH KOJTaHYIBI MEKTeMeyl THic. byt MoceneHi
IIEITy YIIiH OCHI )KOFaphl/a aTallFaH MaKaJIaHbIH aB-

TOpHI XapThs *K00aChlH JalbIHIIAy TAPUXbIHA Opa-
JYZBI )KOH Kepe/li.

XapTUSHBIH JKaJIbl Ma3MYHBIH TYHIHJEHTIH €H
COHFBI 54-0a0bI €H aJIbIMEH, XapTUs epeKEIICPiHiH
3aHM  YCTEeMJIITiH, eKiHmigeH  XapTHAIarbl
HOpMaJIapFa  KaWIIbl  KEJIeTIH  HOpMaJiap/IbiH
OPEKeTCI3MIriH, SIFHU KYIIi OOIMANTHIHBIH MOWBIH-
naranpl. Colikecinmie, XapTusi Ma3MyHBIHAH TYbBIH-
JANTHIH MiHIETTEMENepal o3iHe anFaH Ke3-KelreH
MeMIJIEKET CcoJ OOHMBIHIIA JKayanTbl Oonaibl, opi
XapTUSHBIH MIHACTTI KYIIIH MOWBIHIAM T

JIuccabon UlapTel KylIliHE €HTeHHEH KeWiH
AcraHama oTKeH OpW(HUHITE CcelereH Cce3iHIe
H.Kycrten: «JluccaboH mapTHIHBIH KYIIiHE €HYl
Eypoonmak men Kazakcran apachIHZAarbl €Ki’KaKTHI
BIHTBIMAKTACTBIKTBI JIAMBITYFa KOCBHIMIIIA UMITYJIbC
Oepeni», nmered OomaterH  (http://www.nomad.
su/?7a=3-200911270315).

bizgi Tex reorpadMsUIBIK TYPFRIAAH FaHa
JKAKBIHIATHINT KoWMaraH Eypoomak asiChIHBIH
KEHEIO YIepici /e MaHBI3ABI POJI aTKAPBIIT OTHIP.
EypoonakTelH Mylie-MeMIIeKeTTEPIMEH apajaFsl
KazakcTaHHBIH THIFBI3 TAPUXHU OAMIIaHBICHI O131H
CEpIKTECTIriMI3AiH JAaMyblHa YJIKEH CepHiH
6oryna.

JKympic OapbpICBIHIA KENTIPUITeH IoleKTepre
cylieHerin Ooincak, Kazakcran PecmyOnmkacel MeH
Eypomansik Onmak apachlHAarbl KaTbIHACTAPJIbIH
KapKbIHIbI  JaMybl  PecnyOsiukaHblH —— araj-
Mbim  XapTtust OoibiHImIa Eypomnaneik OnakThiH
CEepIKTECI PETIHAE THICTI XaJIbIKaPaJIbIK-KYKBIKTHIK
MiHJIeTTeMeNep alTyblHa TOJIBIK HEeTi3 00Ja ajabl.

KopbITbIHABI

Kyprizinren  3eprreyiepAiH  HOTIKECIHIE
Eyponaneik  OnmakThlH HeETi3rl KYKBIKTap Ty-
panbl  XapTUSACHIHBIH  apTHIKIIBUIBIKTAPEl  MEH
KEeMIIUTIKTepl aHBIKTaNABl. Kemirimik TycrnackiHa
MBIHA KeJeciIep/Ii )KaTKpI3yFa 0oaabl: XapTHSHBIH
JKY3ere achIpplly MEXaHu3Mi AJaM KYKBIKTapbl
MEH HETi3ri OOCTaHIBIKTAPBIH KOpPFay TYypaibl
Eyponansik KoHBeHIIMsIMEH calbICTHIPFaH1a, HAKTHI
kepceTinMmereH. Eypomansik Onmak aeHretinme 6a-
ctel MexanusMi — EO Cotsl, an Eypona Keneci
IeHreinme — AgjaM  KYKBIKTaphl  JKOHIHJAETI
Eyponansik Cot. Conpaii-ak, XapTusi KYpbIIbIMBI
JKaFbIHAH WHCTHTYTApaJbIK KeliciMaepre jkaTa-
TeIH OosiranabikTad, EQ WHCTyTTapbiHa apHaiFaH
mapt 6ombin TabbIanel. Myme-memiekerrep EO
KYKBIFBIH KOJIAaHFaH Ke3[e FaHa XapTus OOMbIH-
ma MigaerTeMenepre une Oomamel. Kemmritikrep
KarapblHa XapTUSHBIH MiHAETTi KymiH EO-ra
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Eyponanbik OfakThIH HETi3ri KYKBIKTaphl TYpalibl XapTHSCHIHBIH CasCH-KYKBIKTBIK MaHbBI3bI

MYIe-MeMIIEKETTEePAiH OapibIFbIHBIH Oipae Moii-
bIHIaMaybIH JKaTKbI3yFa 00JiaIbl.

JKyMBICTBI afjaM KYKBIKTApPBIH KOpPFAy TapUXbI
MEH aJlaM KYKBIKTapbIH KOPFaNTBIH XaJIbIKAPaJIbIK
KYKBIK canachlH 3eprTreyieH Oacram, Eypomanbik
OnakThlH HETI3rl KYKBIKTap Typasibl XapTHUSCHI
KOOACHIHBIH JaWBIHIATYBl MEH KaOBUIIaHy TapH-
XbIHA CHMaTTama Oepiyiii jkoHe XapTUSHBIH ajaM
KYKBIKTapbl MEH HETi3Ti OOCTaHIBIKTapbIH KOpFay
CaJIaChIHJaFbl OPHBIH HAKTHl AHBIKTAyFa KaTBICTHI
3epTTeynep Kyprizimmi. Ox ochl camagarbl KYKBIK
KallHap Ke3/IepiMEH CaJbICTBIpFaHaa Oipkarap
apTHIKIIBUTBIKTapFa He.

Bipinmrigen, Xaptusi yakbIThl OOWBIHIIA €H
COHFBI KaOBUINAHFaH «aJaM KYKBIKTapbl Typajbl
OWUIbY OOJFaH/IBIKTAH, OPKCHHUET IaMYBIHBIH €H
COHFBI KETICTIKTepiH OoibIHA CiHipreH. by per-
T€ JKaHA/JlaH KOCBUIFAH KYKBIK TypJepi (3KaKChl
Oackapyfa KYKBIK, JKEKE TYJIFaHBIH OIpTYTACTHIFBI
XoHe T.0.) Typansl aiiTyra 60onaabl.

ExinmrimeH, atanral Ky)kaTTa afaMHBIH OapIIbIK
KYKBIKTapbl, a3aMaTThIK, QJICYyMETTIK, CasCH KOHE
YKBIMABIK KYKBIKTap alFamkbl peT KYWeml Typae
KepiHic TankaH. XapTHSHBIH KYPbUIBIMBIHA Ha-
3ap aymapatblH OoJicak, OHma OeiMIep a3aMaTThIK
KYKBIKTap, CasiCH KYKbIKTap Jen OeniHOereH,
Onak TaHBIFAaH HETI3TT KYHIBUIBIKTAP AaThIMEH
aTalFaH: aJaMmrepuivrik, OOCTaHABIK, TEHIIK,
BIHTBIMAKTAaCThIK, a3aMaTThIK JKOHE T.0.

YuriHminen, XapTUSHBIH ©3iHAE  TiKeJeH
KepcetinreH Hopma (52 06) OolibiHINA, agam
KYKBIKTapbl MEH HETi3Ti OOCTaHABIKTApbIH KOPFay
caJlachIHJaFbl 0Oacka KaiiHap Kes3nepiiH (Mbica-
mer, AKEK /EKIIY/, xanplkapaiblK MakTiiep,
MYIIe-MEMIIEKETTEP/IIH KOHCTUTYILHSIIBIK JOCTYpi
XKoHe T.0.) KOJNJAHBUIYbIHA Kenepri KenTipMewni,
KepiCiHIIIe oJapAbl TOIBIKTHIPAIBL.

Teprinminen, XapTus eki KYKbIK XYHeciHze
(eypomnaybIK KYKBIK XYHeci MEH IMIKIMEMIICKETTIK
KYKBIK OKyieci) me KoimaHeicKa we. Jlemek,
oHbIH epexenepi EQ uHCTHTYTTaphl MeH Mylie-
MEMJIEKETTEp JKOHE OJIApJABIH ayMarblHAa KbI3MET
STyl 3aHJbl JKOHE JKEKe Jiaya3bIMJIbl TYJIFajiap
KBI3METIHIH JCHrediHae JKy3ere achIPhLIAIBI.
Conpaii-ak, KYKbIKTap OY3bUIFAH XKarjaina imiki
corrap ma, EO Cotel ga THWIiCTI TajamapbI3aapIbl
KapayFa JXoHE CcOJl OOWBIHINA IIENIM IIbIFapyFra
KYKBLIBI.
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becinminen, Xaptus 2009 sxpuibl Jluccabon
IapTHI KYIIiHe eHreHHeH Keifin EO-HBIH KyphiTaii
[apTTapsl CHAKTBHI MIiHAETTI KYIIKEe He OONIBI.
Colikecinme, XapTusi HOpMallapbl 3aH Hepapxu-
sacel OoitpiHma EO 3anpmapeiHan ycteM Oomabl.
XapTusra Kaulibl KeJIeTiH HOPMaTUBTIK-KYKbIKTBIK
aKTiep 3aHChI3 Oonbim TabObuIambl JxkoHEe EO
COTBIHBIH IICIIMI HETI31H/e KYIIIH TOKTaTa bl

KolibimFan MIHAETTEpMIIH TONBIK OpPBIHIA-
nyblH Oaranay. AJam KYKBIKTapblH KOpFay Ta-
PUXBI COJ yaKbpITTa KaOBUINAHFaH MaHbBI3IBI Ta-
pUXU KyXKaTTapFa KarbicThl 4 Ke3eHre OeJiHim
KapacTteippuiael.  Ockl  Typreima  Eypomansik
OnaKThIH HETi3ri KYKBIKTap Typaibl XapTHSCHIHBIH
KaOBIIaHYBl KQKETTUTITIHIH aJfbl MIapTTapbl MEH
cebenTepiHe TapUXU-KYKBIKTBIK TYPFBIAA TOJBIK
Tannay *Kyprizuim.

Eypomnanbik OnakThlH HETI3rl KYKBIKTap TYy-
panbl XaprtusicelH Eypoma xkeHictiringeri agam
KYKBIKTapbl MEH HETi3Ti OOCTaHJBIKTAphl TYPaJIbI
KY)KaTTapMeH CaJBICTBIPHIN, Talnay ’kacay Oapbl-
ChIHAA, XapTusl KemiImik OepeTiH KYKBIKTapIbIH
MaHBI3IBUTBIFEI JKEeKe OamnTapra TYCiHIKTeMe Oepy
HOTIKECIHE allbUIJIbL.

OpmakTelH XapTus HETI3IHAE OpeKeT eTyIIi
KYPBUIBIMBIHBIH ~ KBI3METiH Tajnay OapbhIChIHAA
Eyponanpik OmakTbIH HETi3TT KYKBIKTap TYpasbl
XapTHsICBIHBIH, OJIapllbl PETTeY JKOHE Kajaraiay
caJachIHIAFBl PONi aHBIKTAIABIL. XapTUsSHeIH EO
IeHOEPiHEeH ThIC, MYIIE-MEMJICKETTep MEH JKEKe
KOHE 3aHJbl TYJIFajlapFa KaThICThl OanrapbiHa
Tajnay jkacail OTBHIPBIN, aTallFaH CYOBEKTiNepIiH
XapTusiFa KaTbICThI 3aHU MIiHJCTTEMEJICp alybIHbIH
KYKBIKTBIK HET131 aHBIKTaJIJIbI.

Eyponansik KepIijiecTik casicaTblHa KYKBIKTBIK
Oara O6epe oTbIpbIN, Eyponansik OgakTslH Kepiiiec
MeMIIeKeTTepiHe XapTHsHBIH 3aHbl KYIIHIH Tapa-
JyBIHA KaTBICTHI KYKBIKTHIK Heri3aepai EO kypbinTait
KyKaTTapbiHaH, Eyponanslk 3aHmaplaH  KoHE
XapTUsHBIH ©31HEH i3/1el OTHIPHIN, HOTHXKECIHIE
HaKThl JNejjieMeNiep YCBIHBUIABL. XapTHSHBIH
Eypomansik OpmakTeiH cepikTec-MeMIIEKeTTepiHe
3aH KYIIiHIH TapaxyblHbIH KYKBIKTBIK HETi3JepiH
Tangai otTeIpsi, KazakcTan PecrryOnrkachIHBIH 0T
OotipiaIa Eypomansik OqakThiH CepikTeci peTiHae
THICTI  XaJIBIKAPAITBIK-KYKBIKTBIK ~ MiHIETTEMETEP
aJTy MOCEJICCIHIH IILIHANBI )KOHE BIKTUMAJI TYCTAPbIH
3epTTENIL.
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O HEKOTOPbDBIX ACIMEKTAX NMPABOBOIO PETYAMPOBAHWA
MPEACTABAEHNA AOKYMEHTOB B CYAE
MEXAYHAPOAHOTIO ®HMHAHCOBOIO LUEHTPA «<ACTAHA»

AestenbHocTb Cyaa MexayHapoaHoro DuHaHcoBoro LleHTpa «AcTaHa» HaxOAMTCS TMOA
MPUCTaAbHbIM BHUMAHMEM MCCAeAOBaTeAeil B 06AACTM MaTepMaAbHOrO rpaBa. MexXay Tem,
HeKOTOpble acneKkTbl MPAaBOBOro PeryAMpoBaHus OTrpaBAeHus npaBocyams B Cyae MexxayHapoAHOro
®uHaHcoBoro LleHTpa «AcTaHa» 0CcTaloTCs 6e3 AOAXKHOrO BHMMAHWUS CO CTOPOHbI HAyUYHOr0 COO6LIECTBA.
ABTOpPOM MpeAnpuHSATa MOMblTKa WMCCAEAOBAHMS  MPOLLECCYaAbHOrO  MOpYAKa MPeACTaBAEHMUS
AokymeHToB CTOpOHaMM APYr APYry Ha 3Tare AOCyAe6HOM MoAroToBku K pasbuparteabctsy B Cyae
MexayHapoaHoro ®MuHaHcoBoro LleHTpa «AcTaHa». CTaTbs MOCBSLEHa MPaBOBOM pPerAameHTaumm
npouecca npeACTaBA€HUS AOKYMEHTOB B rpaxXaaHckom npouecce Cyaa MexayHapoAHOro
®uHaHcoBoro LleHTpa «AcTaHa». ABTOpP OTMEYaeT UCKAIOYUTEABHOCTb AQHHOIO MHCTUTYTA U YAEASET
BHMMaHME COOTHOLUEHMIO MPEACTaBAEHUS AOKYMEHTOB M PacKpbITUS AOKa3aTeAbCTB. B cratbe
OblAa AQHA MOMbITKA OMPEAEAUTb LIEAb U 33Aa4M UCCAEAYEMOrO SIBAEHUS, 0603HAUNTL CyObEKTOB U
06bEKTbI MPEACTABAEHWUS AOKYMEHTOB Ha 3Tarne A0CYAeBHOM MOATOTOBKE K PACCMOTPEHMIO AeAa.
CpaBHUTEAbHO-NIPaBOBOM aHaAM3 Hopm [lpaBua Cyaa MexayHapoaHoro MuHaHcoBoro LleHTpa
ACTaHa C AEWCTBYIOWMMM HOpMamMKn [paskAaHCKOro MpoLeccyaAbHOro koaekca Pecry6avku
KasaxctaH no3BoOAsieT MpUTU K BbIBOAY O Pa3sAMYHOCTM MPOLIEAYPbl MPEACTAaBAEHUS AOKYMEHTOB
B Cyae MexayHapoaHoro ®@uHaHcoBoro LleHTpa 1 npeACcTaBAeHMs AOKA3aTeAbCTB B Cyaax obuieit
topucamkumm KasaxcraHa. Cratbs 6yAeT MHTEpecHa NPaKTUKYIOWMM I0PUCTaM, B LIEASIX BOCMIOAHEHMS
Npo6eAOB 3HAHWIA, KACAIOLWIMXCS MPOLEAYPbl MPEACTABAEHWUS AOKYMEHTOB, AAsS BoAee ycrewHoro
npeACTaBUTEAbCTBA MHTepecoB AoBeputerein B Cyae MexayHapoaHoro PuHaHcoBoro LleHTpa
AcTtaHa. Hay4yHas akTyaAbHOCTb MCCAEAOBAHMS AETEPMUHMPOBAHA HOBU3HOM SIBAEHWS NMPEACTaBAEHMUS
(pacKpbITUS) AOKYMEHTOB AASl OTEUECTBEHHOM HAyKK, Tpebyiollero 60Aee NPUCTAaAbHOIO U AETAAbHOIO
N3YyUeHMS C LLeAbI0 BO3MOXHOIO AaAbHeNLLEro 3aMMCTBOBAHUS B HALMOHAAbHOE 3aKOHOAATEABbCTBO.

KAloueBble cAOBa: rpa>kAaHCKMI mpolecc, AokasdbiBaHue, Cya MexayHapoaHoro (DuHaAHCOBOro
LleHTpa «AcTaHa», pacKpbITUEe AOKA3aTeAbCTB, AOKa3aTeAbCTBa, obLiee Npaso.

A.B. Satayeva

The University of KAZGUU named after. M.S. Narikbaev, Kazakhstan, Astana
e-mail: satayevaaizhan@gmail.com

On some aspects of the legal regulation of theproduction of documents
to the court of the «Astana» international financial center

The activity of the Court of the «Astana» International Financial Center is under the close attention of
researchers in the field of substantive law. Meanwhile, some aspects of the legal regulation of administra-
tion of justice in the Court of the «Astana» International Financial Center remain without due attention
from the scientific community. The author has made an attempt to study the procedural order of produc-
tion of documents by the Parties to each other at the stage of pre-trial preparation for the proceedings
in the Court of the «Astana» International Financial Center. The article is devoted to the legal regulation
of the process of production of documents in the civil process of the Court of the “Astana” International
Financial Center. The author notes the exclusivity of this institution and pays attention to the correla-
tion of production of documents and disclosure of evidence. The article made an attempt to determine
the purpose and objectives of the phenomenon under study, to designate subjects and objects of the
production of documents at the stage of pre-trial preparation for consideration of the case. Comparative-
legal analysis of norms of the Rules of the Court of the «Astana» International Financial Center with act-
ing norms of Civil Procedure Code of the Republic of Kazakhstan allows to come to a conclusion about
difference of procedure of documents’ production in the Court of the «Astana» International Financial
Center and presentation of evidence in the courts of general jurisdiction of Kazakhstan. The article will
be interesting for practicing lawyers, in order to fill the gaps of knowledge regarding the procedure of
production of documents, for more successful representation of clients’ interests in the Court of the «As-
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tana» International Financial Center. Scientific relevance of the study is determined by the novelty of the
phenomenon of production (disclosure) of documents for domestic science, requiring a closer and more
detailed study in order to possible further borrowing in the national legislation.

Key words: civil procedure, evidence, Court of «Astana» International Financial Center, disclosure
of evidence, evidence, common law.

A.b. CataeBa

M.C. Hapik6aes atbiHaarbl KA3INOY YHusepcuteTi, KasakcraH, ActaHa K.
e-mail: satayevaaizhan@gmail.com

«ACTaHa» XaAblKaPaAbIK, KapXbl OPTAAbIFbIHbIH, COTbIHAA KY)XKaTTap YCbIHYAbI
KYKbIKTbIK, PETTeYyAiH, KeiHbip acnekTiaepi TypaAbl

«AcTaHa»  XaAblkapanblk, Kapxxbl OpTaabifbl  COTbIHbIH ~ KbI3METI  MaTepuaAAblK, — KYKbIK,
CaAaCblHAAFbI 3epTTeyLliAepAiH XiTi HazapbliHAQ. CoHbIMeH KaTap, «AcTaHa» XaAblKapaAblK, Kapykbl
OpraabifbiHbiH, COTbIHAQ COT TOPEAIriH >XKy3ere acblpyAbl KYKbIKTbIK, PETTEYAiH Keibip acnekTiAepi
FbIAbIMM KOFAaMAQCTbIK, TapamnblHaH TUICTi Ha3apcbi3 KaAyad. ABTOp «AcTaHa» XaAblKapaAblk, Kapikbl
OprtaabifbiHbiH COTbIHAQ TaAKblAQyFa COTKA AEMIHIT AaMbIHABIK, Ke3eHiHae TapanTapAbiH 6ip-6ipiHe
Ky>KaTTapAbl YCbIHYAbIH iC >KYpPri3y TopTibiH 3epTTeyre apekeT acaAbl. Makaaa «<AcTaHa» XaAblKapaAbIk,
Kapxbl OpTanbifbl COTbIHbIH, a3amMaTTblK MPOLECIHAE Ky>KaTTapAbl YCbIHY MPOLECIH KYKbIKTbIK,
peraameHTTeyre apHaAfaH. ABTOP OCbl MHCTUTYTTbIH €peKLUEAIriH aTamn eTeAi »KaHe Ky>kaTTapAbl
YCbIHY MEH ABAEAAEMEAEPAi allyAblH apakaTblHACblHA Ha3ap ayAapasbl. Makasapa 3epTTeAeTiH
KYObIABICTbIH MaKCaTbl MEH MIHAETTEpPIH aHbIKTayFa, iCTi KapayFa COTKa AEMIHI AaMbIHABIK KE3EHIHAE
Ky>KaTTapAbl YCbIHYAbIH CyOGbekTiAepi MeH HblCaHAApbIH aHblKTayFa ©peKeT >KacaAAbl. «AcTaHa»
Xaabikapaabik, Kap>xbl OpTtaabirbl COTbl KaFMAAAapbIHbIH HOpMaAapbiH KasakcraH PecnyOAnKacbIHbIH
AzamMaTTbIK INpoLeccTik KOAEKCIHIH KOAAAQHBICTaFbl HOPMAAAPbIMEH CAAbICTbIPMAAbI-KYKbIKThIK, TAAAQY
Xaablkapaablk, Kapykbl OpTaAblfbiHbIH COTbIHAQ KY>KATTapAbl YCbIHY >koHe Ka3akCTaHHbIH MEMAEKETTIK
COTTApPbIHAQ ABAEAAEMEAEPAT YCbIHY PBCIMAEPIHIH 63relleAiri TYpaAbl KOPbITbIHAbIFA KEAYTre MYMKIHAIK
6epeAi. «ActaHa» Xaabikapablk, Kap>kbl OpTabifbiHbiH, COTbIHAA CEHIM BIAAIPYLLIAEPAIH MYAAEAEPIH
aHaFypPAbIM TabbICTbl BIAAIPY YLIIH, Ky>KaTTapAbl YCbIHY POCiMiHE KATbICTbl OiAIMAETT OAKBIAbIKTAPAbIH
OPHbIH TOATBIPY MakKCaTbIHAQ MakKaAa ToXXKipMOeAi 3aHrepAepre Kpi3blKTbl 60AAAbl. 3ePTTEYAiH, FbIAbIMM
©3EKTIAIT YATTbIK, 3aHHAMara bIKTUMAA €Hri3y MakKCaTbIHAQ MYKMST XXKBHE erKen-TerkenAi 3epTTeyAi

KAXKeT eTeTiH OTaHABIK, FbIAbIM YLLiH KYObIAbICTbIH, >)KaHAAbIFbIMEH aHbIKTaAaAbI.
TyiiH ce3aep: a3amaTTbIK MPOLIECC, ABAIAAEY, «AcTaHa» XaAblkapablk, Kap>kbl OpTaAbIFbIHbIH
CoTbl, ADAEAAEMEAEPAI allly, ADAEAAEMEAED, OPTAK, KYKbIK..

BBenenune

HecmoTpst Ha BHyTpeHHHE W BHEIIHHE TOJH-
TUYECKUE MOTPSICEHUs, KOTOPHIMU OBIJIO O3HaMe-
HOBaHO mepBoe nomyrogue 2022 rona, Kazaxcran
HEM3MEHHO JEPKUT Kypc Ha CTaOWIBHOE JKO-
HOMHYECKOE pa3BUTHE W OOecreueHHe 3alluThl
¢ynaamentaibHbix npaB TpaxkaaH (https:/www.
akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-
zhomarta-tokaeva-narodu-kazahstana-1623953/).
OO0mmen3BecTHO, 9TO 32 TPUALATH JIET HE3aBHCHMO-
ctr, Kazaxcran crpemmsics 3asBUTh 0 ceOe MHPO-
BOMY COOOIIECTBY, KaKk 00 HHBECTHIIMOHHO-TIPH-
BJIeKaTenbHON cTpaHe. Heo0XoauMocTh MpaBOBBIX
TapaHTHI TSI HHBECTOPOB OblIa O4YeBHIHA. Pemre-
HUEM JaHHOTO BONPOCA CTaJO MOJUTUYECKU B3BE-
HIEHHOE W JAJLHOBUIHOE pEIICHHWE O CO3JaHUU
MesxayHaponHoro @UHaHCOBOrO HEHTPa «ACTaHa»
(mamee — M®IIA) B 2015 roay mo OMBITY U MOAO-
outo OunaHcoBbix LeHTpoB JyOas n Cunramypa,
IJIe HapsIy ¢ HAIMOHAIBHOU CyaeOHON CHUCTeMOMH,

(YHKIMOHUPYET CyJ Ha OCHOBE aHTJIO-CAKCOHCKO-
ro mpaBa (naee — Cynq M®IIA). BaxxrocTs npu-
HATOTO PELICHHs IEMOHCTPUPYET BbICKa3bIBaHHE
ITepsoro IIpencemarens Cyma M®ILIA Jlopma Bymb-
¢a: «Bech MHUp TeM caMbIM CTaHET CBUAETEIIEM KaK
aHTIMICKOe 001IIee MPaBo MPUMEHSETCSI HEe TOJIBKO
B Kasaxcrane u ero cromnuie, kak oHO OyZeT pas-
BUBATHCSI B OOIIECTBE HA MHOTHE TOJIBI BIIEPET JJIs
MOJIb3bI OM3HECA U IPUMEHATHCS TIPH OTIPaBICHUN
npaBocyaus» (Bynsd 2019).

['panAMO3HBII TPOEKT COOTBETCTBYIOIIUN 00-
HIEMUPOBBIM CTaHJApTaM MPaBOCYIUSI, BOILIONICH-
HBIH TOJ PYKOBOJACTBOM TIJIaBHOTO pedopmaropa
rpaxaanckoro mpoiecca Aurnuu Jlopaa Bynbda
B cepaue EBpasum, crmocoOCTBYeT HE TOJBKO Po-
CTY MHBECTHLIMI B PErHOHE, HO M BHI3BIBACT MHTE-
pec y Jnui, OCYLIECTBISIOUINX NPEACTaBUTEIBCTBO
M0 TPAKIAHCKHUM JIeIaM, BO3MOXKHO U Y Cy/1e0HOT0
KOpITyca, B KayecTBe oOpas3la IIPUMEHEHHUs aHIJIO-
CaKCOHCKHMX CTaHAapTOB MPH OTIIPABICHUHU IPaBO-
cynus. Ilo muenuro XK.K. AcaHoBa, «IpHHLHUIIBI

29


mailto:satayevaaizhan@gmail.com
https://www.akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana-1623953/
https://www.akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana-1623953/
https://www.akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana-1623953/

(6] HEKOTOPBIXAaCHCKTAXITPAaBOBOTI'OPErYIITMPOBAHUATIPEACTABICHUA JOKYMEHTOBBCYICMEKAYHAPOAHOT'O (i)I/IHaHCOBOFOHeHTpa«ACTaHa))

AHTIIMICKOTO TpaBa ObLTH BHEAPCHBI M MPUMEHS-
FOTCSI CYIBSIMU BRICOKOPA3BUTHIX TOCYIapCTB, U Ka-
3aXCTaH HE JOJDKEH CcTaTh uckiroueHuem» (https:/
office.sud.kz/form/proceedings/services.xhtml/).

Wntepec xk Cyny MOLIA co cTopoHBI Hay4HO-
ro coo0mecTBa BO3pacTaeT ¢ KaXKIbIM T'OJOM, IO
MpUYMHE TOTO, 4TO MpoluenypuHsle npasuna Cyna
MOIIA uMerT psal OTIMYUTENbHBIX MPU3HAKOB H
O0COOCHHOCTEH, a TIOPSAI0K OTIPABIEHUS IIPABOCY-
Jsl HOCUT UHOM XapakTep, OTIWYHBIA OT MPUBBIY-
HOTO HaM TPa)XIaHCKOTO cyaornpousBoactea. 00
WHTEPECHOCTU JKCIEPUMEHTA BHEAPEHUS MPUHIIN-
moB OOmiero mpaea B pamkax Cyma MOLIA orme-
yaetr H.C. EmHusA30B, BhICKa3bIBas UJCI0 O HaJIU-
YUK CXOJICTBA B MPABOBBIX HHCTUTYTaX «OOBITHOTO
IpaBa Ka3axoB» M aHriuiickoro npasa (Emmnusazos
2016: 87). HecMoTpss Ha Kaxymlyrocs HCTOpHYE-
CKYI0 W reorpauueckylo OTAAJICHHOCTh CpaBHE-
HUS, pealiil COBPEMEHHOCTH TAaKOBBI, YTO TIEpes
IOpPUIUYECKUMU KOHCYJIbTAaHTAMU M aJBOKaTaMU
Kazaxcrana oOTKpeIBaeTCs YHHKAIbHAas BO3MOXK-
HOCTh y4acTUs B IMpolieccax, MPOBOJUMEBIX B JTyd-
IINX aHTJIO-CAKCOHCKUX Tpaaunuax B cTeHax Cyma
M®IIA. Heo6X0auMo OTMETHTh, YTO MHOTHE HH-
CTUTYTHl AHTJIMACKUX TMPOLETYyPHBIX TIPaBWI HE
HMEIOT aHAJIOrOB B IpoleccyalbHOM npaBe Kazax-
CTaHa U HOCST XapaKTep HOBU3HBI ISl IPAKTHKYIO-
LIUX IOPUCTOB Hallero rocyaapcrsa. Mmeromuecs
OI00HBIC PA3JIMYKsI B TOPSIAKE OTIIPABJICHUS Ipa-
BOCYJIUSI, O TOHKOCTSIX KOTOPBIX MOKET OBITh HEH3-
BECTHO 3aKOHHOMY TPEJCTaBUTENIO, MOTYT MPUBE-
CTH K HEeXeIaTeIbHBIM TIOCIICICTBHUAM JIS1 OTHOM U3
CTOPOH JIUOO K IPOUTPHIIILY 110 FPAXKITAHCKOMY STy
B cyae MOIA. OgHuM U3 TakuxX OTIUYMM OT Ha-
[IMOHAIBHOTO MOPSIIKA PETYIUPOBAHUS CYIOTIPON3-
BOJICTBa SIBJISIETCS TPOIEAYypa MPEACTaBICHUS JI0-
KYMEHTOB B COOTBETCTBHUH C pasnuenom 17 IIpaBun
Cyna MOIA (mamee IICM) (https://aifc.kz/files/
legals/69/file3/028-0-c40.pdf/).

B nanHOi#l cTaThe MBI OCTAHOBUMCS Ha OJTHOM
13 KIIOUEBBIX OTIMYUN TPa’kIaHCKOTO IMpoliecca
B Cyme M®IIA, Kak pacKphITHE ITOKA3aTEIbCTB
B BHJIC TIPEJACTaBICHUS JOKyMEHTOB (production
of documents). HecMoTps Ha Kaxkymieecss COBIa-
JICHNE B HAUMEHOBAHUU C MPEACTABICHUEM JTOKa-
3aTEIBCTB B COOTBETCTBHH C HOpMaMu [ paxkman-
CKOT0 TMpOIECCYadbHOTO KoJiekca PecmyOnuku
Kazaxcran (manmee I'TIK PK), mpencrasienue mo-
KYMEHTOB KapJUHAIBHO OTJIUYAECTCA OT TOTO BUJA
NeSITETLHOCTH, KOTOPBINA MBI IPUBBIKIIA TOHUMATh
O] IpeACTaBIeHUEM J0Ka3aTenbCTB. Llenbio Ha-
VYHOW CTaThbU SBISIETCS BBISBICHHE CYITHOCTH
npencrtaBieHus nokymeHToB B Cyaze MOIA B
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KOHTEKCTE€ €ro MpaBOBOTO peryiupoBaHus. B
craThe OyJeT ompeneNieHa MpaBoBas MPUPOJA
npencraBieHuss 1okymeHToB B Cyge M®PIIA nHa
aTamne J0CyAeOHOU TOATOTOBKH, €ro IeNb, 3aa-
49U, CyOBEKTHBIA COCTaB U OCOOEHHOCTH, a TaKXKe
pacCMOTPEHO COOTHOLLIEHUE MPEJCTABIEHUS C
PacCKpBITUEM J0KAa3aTENbCTB, 1aH CPABHUTEIbHO-
MpaBOBOM aHalW3 C JECUCTBYIOUIMM HpEJCTaBIE-
HHUEM J10Ka3aTEJIbCTB B COOTBETCTBUU C HOPMAMU
I'TIK PK.

[IpakTryeckass LIEHHOCTh CTaTbU 3aKIHOYAECTCS
B TOM, YTO OHAa IIO3BOJIUT YSICHUTH MPABOBYIO MPHU-
POy TIpeCTaBICHUS JOKYMEHTOB U N30€XKaTh BO3-
MOXHBIX OHIMOOK TPU MPEACTABICHUA UHTEPECOB
nosepureneid B cyne M®PIIA. Hayuynas aktyaib-
HOCTh, 3aKJIIOUAeTCid B TOM, YTO MpolleccyaabHas
JeATenbHOCTh 10 [IpencTaBieHuI0 J0Ka3aTeabCTB
B Cyne MO®IIA sBisieTcsi HOBBIM U MaJOU3y4YeH-
HBIM SIBJICHHEM B OTEYECTBCHHON HAyKe, TEM He
MEHEe HEKOTOPbIE MOJIOKEHHUS BBI3BIBAIOT UHTEPEC
¥ TpeOYIOT HALHEUIIIETO U3yUeHHUs, C BO3MOKHBIM
MOCJIEIYIONIMM 3aUMCTBOBAHUEM B HAIllMOHAIIBHOE
3aKOHOJIATENILCTBO B cepe TPakaaHCKOro CyJIo-
MIPOU3BOJICTBA.

MarepuaJbl 1 METOABI

[Ipu HamucaHuW CTAThU HCCIAEAOBAIICS BOIPOC
0 TIPABOBBIX ACHEKTaX PETYIHPOBAHUS MPEIOCTAB-
neHus gokazarenscTB B Cynme M®LA, ¢ uensio
YCTAHOBJICHHSI €TO OTJIMYUTEIHHBIX MPU3HAKOB OT
MPENICTABICHUST JO0Ka3aTelIbCTB B TPaKTaHCKOM
mporuiecce PK. bruio mpenamonoxxeHo, 9To TIpen-
CTaBJICHHE JOKYMEHTOB, €CTh HE YTO MHOE KaK pa3-
HOBUJHOCTH PaCKPBITUS JOKA3aTEILCTB B AHTIINN-
CKOM TIpOIIecce, YTO KapJUHAIBHO OTIMYAET €ro OT
MPOIIETyphl MPEACTABICHUS J0Ka3aTeNbcTB B Ka-
3axCTaHe.

TeopeTrndyeckyio OCHOBY HACTOSIIETO HCCIe-
JIOBaHMS COCTABIIIOT HAYYHBIE TPYABI TAKUX POC-
cuiickux yuensix, kak B.K. Ilyuunckuii, 11.B. Pe-
metHukoBa, 1.0. Ab6ononwmH, A.Jl. Jlo3oBulKas.
HayuHble U3bICKaHUS 3TUX aBTOPOB B OOJIBIICH CTe-
TIEHU CBS3aHBI IMEHHO C TAKMM MHCTUTYTOM aHTJIO-
CaKCOHCKOI'0 MpaBa, KaK PacKpbITUE JOKA3aTEIbCTB
B TpaXJaHCKOM mporecce. Taxe ObuUM HCCieno-
BaHBI pa0OThI 3apyOCIKHBIX aBTOPOB, KACAIOIIUXCS
3TOH TpOOIEMATHKH, TaK B YAaCTHOCTH, TpyAsl H.
Ouaproca, Jx. Ixeiikoba, Jlopaa I'. Bynsda, Capa
JIx. buTcoHa. DMIUPUIECKYI0 OCHOBY HCCIIEIOBA-
HUS COCTAaBWJIM HOPMATUBHBIE aKThHI, PETYIHPYIO-
IME MOPSAAOK MPEACTABICHHUS TOKyMeHTOB B Cyne
MO®IA, "opmel [TIK PK, mocssimienHsie mnpen-
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CTaBJICHUIO JOKa3aTEeNbCTB, a Takxke Pemenne Cyna
M®IIA.

IIpu HanmucaHuu HaACTOAILIEH CTAaThU MCHOIB30-
BaJICS TUATCKTUICCKUIN MOIXO0M K U3YUCHHIO CYIII-
HOCTH IpeAcTaBleHus T0KyMeHTOB B Cyne MOILIA,
C OTOH e 1eNbl0 ObUIM TMPUMEHEHBI (PopMalIbHO-
JIOTUYECKUE METOIbI, TAKKE KaK JEAYKLMS U HHAYK-
uus, aHanu3. dopManbHO-IOPUIUUECKUNH U CpaB-
HUTEIBHO-TIPABOBOM METO/ABI MO3BOJIUIN MPOBECTH
CpaBHEHUE MPABOBOTO PEryIUPOBAHUS TIPEICTABIIC-
Hus nokyMeHToB B Cyne MOLIA u npencraBiaeHus
JIoKa3aTeNnbCTB B cooTBeTcTBUM ¢ Hopmamu ['TIK
PK. Uzyuenue pewmenuss Cyna MOLA, nocpen-
CTBOM IPUMEHEHHS METOa KEHC-CTaIuu, TIO3BOJIHU-
JIO HarJsiTHO TTOKa3aTh MPOIIECC MPaBONIPUMEHEHUS
HOPM, KacarolIuxcs UCCIIEyEeMOro SIBJICHHS, a TaK-
K€ OTPa3UTh MMEIOIIHECS 0COOCHHOCTH IPEICTaB-
neHust JokyMeHToB B Cyne MOIIA.

PesynbTaThl u 00cy:KI1eHne

W3BecTHOE neneHWe Ha AHIJI0-CAKCOHCKYIO M
POMaHO-TEpPMaHCKYI0, MPEIOKEHHYI0 W3BECTHBIM
¢paniy3ckum kommnapatuBuctoM Pene JlaBumowm,
MOPOKIAeT HEMAJO CIOPOB B HAy4YHBIX Kpyrax
0 TaKk Ha3bIBAEMOM «UYHUCTOTE» OTHAEIBHO-B3ATON
MpaBOBOM ceMbH. Tem He MeHee, Iporiecc Tioba-
JU3alMy W WHTETPAlH NPUBOAMT K B3aUMOIPO-
HUKHOBEHHIO OTEJIBHBIX JIEMEHTOB, MHCTUTYTOB U3
OJIHOM IpaBOBOM ceMbH B pyryto. [Ipencrasnsercs
paunroHanbHOU Touka 3peHus M.B. PeuieTHukoBoi
0 TOM, YTO HEoOXoOuMoO H30eratb KpaiHOcTeill B
MOJJOOHBIX BOMPOCaX, TEM HE MEHEee OTPHIIATh TIPO-
1[eCC B3aUMOIIPOHUKHOBEHUS Helb3sl (PemeTHrkoBa
1997: 9). B yacTHOCTH, TTOJIEMHUKY BBI3BIBAET IPO-
[eCC BHEAPEHUS PACKPBITHS J0Ka3aTelbCTB, Kak
WHCTUTYTa CHCTEMBI OOIIIETro NMpaBa, B TPaKIaHCKAN
MPOIECC CTPaH KOHTHHEHTAILHOW CHUCTEMEI ITpaBa.
Kax 6put0 otmeueno eme B.K. Ilyuumnckum, mpo-
[ECCyalbHbIE OCHOBBI PACKPBITHS JIOKA3aTEIbCTB
ObUIM 3aJI0KCHBI AHTJIMHCKUMH CYAaMHU CHpaBes-
muBocth ([lyumuckuit 2008: 325). IlpencraBnsier
WHTepeC BbicKasbiBaHue J. Jacoba, yTBepxkaaBIiero,
YTO paCKPBITHE J0Ka3aTeIbCTB, B OOJBIIEH CTENEHH
M3BECTHOE KaK sIBJICHWE oOuiero mpasa, oOnajgaer
WCKJTIOYUTEIBHON CTENEHbI0 BAXKHOCTH UMEHHO Ha
stamne nocyneOHol moarotoBku. [lo ero MHeHHIo,
PacKpheITHE HE €CTh Pe3yNbTaT HOPMOTBOPUYECKOM
JeSITeIbHOCTH TOCYAapCTBa, a ABJSIETCS M300peTe-
HUEeM cripaBeyuBocTH (Jacob 1987: 93).

[IpumedaTensHo, uYTO ONarojgaps CO3JAHUIO
Cyna M®IIA na teppuropun Kazaxcrana, MbI nMe-
€M YHUKaIbHYI0 BO3MOXXHOCTB, PaCCMOTPETh HH-

CTHUTYT PacKpBITHS JOKA3aTEeIbCTB, HE B BHIPBAHHOM
KOHTEKCTE, @ B TaK HAa3bIBAEMBIX «ECTECTBEHHBIX
YCIIOBUSIX €T0 CYLIECTBOBAHUA»: BO B3aHMMOCBA3H
C TPHUHLIWIIAMH AHTJIUHCKOTO CYJIONPOU3BOJICTBA,
U, YTO HEMAaJIOBAaXXHO, B IIpoLiecce MpaBOIPUMEHE-
HUSI OT CYJIeCKOTO Kopityca u3 BenmukoOpuranuu.
[IpaBuna Cyna M®LIA paspabarbiBaguch mpu co-
neiictBun pedopmaropa TpakJaHCKOTO MpPOIEC-
ca B Aurmuu Jlopaom Bynbsdom, Tpyasl KOTOporo
NOCBAIEHB! UAesM d()(HEKTUBHOCTH U JIOCTYITHO-
ctu npaBocyaust (Woolf 1996: 268). O xauectse
u 3¢ dexkTuBHOCTH pa3pabOTaHHBIX MPaBHI, OBLIO
orMmeueHo Cyabeit MOPIIA Crpom k. burconom:
«IIpaBuna Cyna M®IIA, koropsie ObLIM pa3pado-
TaHbl B COOTBETCTBHU cO CBOAOM NpaBWI aHTIIHUI-
CKOTO IpayKAaHCKOI'0 CYJIONIPOU3BOCTBA MTPU3BAHBI
OBITH MPAKTUIHBIMH M 00ECTICUNTh OBICTpOE U A(h-
(eKTHBHOE pa3pelIeHue NIENOBBIX U (UHAHCOBBIX
CIIOPOB CIIOCO0AaMHU, KOTOPBIE IPONOPLHOHAIBHBI
xapakTepy u cinoxsHoctd aena» (https://court.aifc.
kz/ru/lectures-2/).

OCHOBBI, 3aJIOKEHHBIE AHTJIMHCKUMHU CyAaMHU
CIPaBEeUIMBOCTU B OTHOILEHHM IIPOLENYPHl pac-
KPBITHS J10Ka3aTelbCTB, 3aKII0YaNCh B TpeOoBa-
HUU K CTOPOHAM JI0 3acelaHus Ha3BaTh UCTOYHHUKH
nHpopManun o Qakrax rpaxganckoro aena (Ily-
guackuit 2008a: 326). Kak ormeuaer A.Jl. Jlozo-
BHUIIKAsi, MHOTOBEKOBOH MyTb Pa3BUTUS PACKPBITHS
JIOKa3aTeNbCTB AHIJIMM, OT Hayaja JAeATEIbHOCTH
LEPKOBHBIX CYACOHBIX OPraHOB /0 COBPEMEHHBIX
pedopM pacKpBITHsI, JEMOHCTPUPYET MOCTYNATEIb-
HOE€ Y TUHAMUYHOE Pa3BUTHE HHCTUTYTA PACKPBITHS
JI0Ka3aTeNbCTB, U HA COBPEMEHHOM 3Tare pacKpbl-
THE JI0Ka3aTeJIbCTB HHTEPIPETHPYETCSI IMEHHO KaK
pPacKpbITHE JOKYMEHTOB, B TOM YHCIIE 110 MPHYNHE
pasBuTua 1MQpoBEIX TexHonorud (JlozoBuikas
2021: 8). Takum oOpa3om, IpUHUMASI BO BHUMAaHUE
TOT (PaKT, YTO UHCTUTYT PACKPBITUS TOKA3aTEIbCTB
B AHITIMM TOCTOSIHHO COBEpILIEHCTBYeTCs, a [IpaBu-
na Cyza M®IA pazpabaTeiBauch MO PyKOBOJ-
ctBoM Jlopna Bynbda, ToO MOKHO TIPEIIIOIOKUTD,
YTO NPEACTaBICHHE OKYMEHTOB B COOTBETCTBHHU
¢ [Ipasunamun Cyna M®IIA, 370 HEYTO MHOE Kak
YCOBEPIIEHCTBOBAaHHASI PA3HOBUIHOCTD PACKPBITHS
JI0Ka3aTeNbCTB.

PackpsiTre B IoprcaUKIMK OOIIETo IpaBa — 3TO
mpoueaypa Ha 3Tane AOCyAeOHOM MOATOTOBKH B
cyneOHOM Tporiecce, B KOTOPOH Kaxaas CTOpOHA
B COOTBETCTBHU C TpakIaHCKO-IPOIECCYabHBIM
3aKOHO/IaTEIbCTBOM MOJXKET TMOIYYHTh JOKa3aTelb-
CTBa OT APYrod CTOPOHBI MJIM CTOPOH C IOMOIIBIO
CPEICTB OOHAPYKEHUs, TAKUX KaK OMPOCHI, 3apo-
CBI Ha MIPEJCTaBICHUE JOKYMEHTOB, 3alIPOCHI Ha J0-
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(6] HEKOTOPBIXAaCHCKTAXITPAaBOBOTI'OPErYIITMPOBAHUATIPEACTABICHUA JOKYMEHTOBBCYICMEKAYHAPOAHOT'O (i)I/IHaHCOBOFOHeHTpa«ACTaHa))

nycku u nokasanus (https://en.wikipedia.org/wiki/
Discovery (law)/).

[IpencraBnenue noxymeHToB (production of
documents) B coorBercTBuu c lIpaBmmamu Cyna
MO®IA wumeeT HENOCPEACTBEHHOE OTHOIICHHE K
PAaCKpBITUIO JIOKA3aTEeNbCTB — HMHCTHTYTY OOIIe-
ro TpaBa W TECHO C HUM B3auMocBsi3aHo. 1o mHe-
muto ['.O. AGonoHuHa, mporenypa A0CyaeOHOTO
MIPENICTABICHUSI W WCCIEAOBAaHUS JIOKA3aTeIbhCTB
BKJIIOUaeT B ce0si MpeicTaBIeHUe KaKIOH U3 CTO-
POH JI0Ka3aTeIbCTB MO AENy B 000CHOBaHHE CBOUX
noBonoB (A6omonun 2010: 208). Ucxons u3 mo-
JTOOHOTO TI0JIX0/1a, MOYKHO MPEAIONIOKHUTE, UYTO pac-
KpBITHE BKJIIOYAET B ceOs MpeJCcTaBICHUE U UcCe-
JIOBAaHUE JI0KA3aTeIbCTB CTOPOHAMH.

Hedununms  mpeacraBieHUss — JOKYMEHTOB
(production of documents) B Oxchopackom cio-
Bape OpUIMYECKUX TEPMHUHOB IIpeJCTaBjieHA
ciemyromuM obpa3zoM: «JlelicTBHE CTOPOHBI 10
MPEJOCTABICHUIO B PACHOPSUKEHHE JOKYMEHTOB,
HaxXOZSIIMUXCS B €€ BJIa/ICHNUH, HA XpaHEHUH WIIH B
€e pacropshKeHUH, Ui 03HAKOMIICHHS JPYroi CTO-
POHOI (CM. paCKpBITHE JOKA3aTEIHCTB) WITH IS FIC-
MOJIb30BAaHUS B KAUECTBE JOKA3aTeNbCTBA B Cyne0-
HOM TIPOIIECCE B COOTBETCTBUU C YBEIOMIICHHEM O
npenbsasiaeHun» (Martin 2002: 386). Takum obpa-
30M, UCXO/JIs1 U3 (POPMYITHUPOBKY TTOHSTHUS IIPEJICTAB-
JIEHHUs, CJICAYET, YTO AJIs1 Oosiee MOJTHOTO YSACHEHHUS
MIOHSITHS TIPEJICTABIICHUS JIOKYMEHTOB HEO0XO0IUMO
0o0paTUTBCS K PACKPBITUIO JIOKa3aTenbcTB. Pac-
KPBITHE JIOKA3aTEIbCTB SBISIETCS ATAIIOM Ipak/[aH-
CKOTO TpoIecca, TMPEANIeCTBYIONINM CyJIeOHOMY
pa3dupaTeNnbCTBY, MPENOCTABISIOMNN NPaBo CTO-
poHaM TpebOBaTh OT APYTOW CTOPOHBI PACKPHITHS
BCEX JI0Ka3aTeNbCTB, UMEIOIIUX 3HAaYCHUE 10 Ay,
a 3aIpoc Ha MPeJCTaBIIEHUE JOKYMEHTOB BEICTYIIA-
€T CIocoOOM, C TIOMOIIBI0 KOTOPOTO pealn3yeTcs
packpeitie  (https://en.wikipedia.org/wiki/Discov-
ery (law)/).

Ecnu oOpatuthbcst K MpENCTaBICHUIO JOKYMEH-
TOB B cyae M®IIA, To 3TOT mpoIecc ITOBOJIBHO
moApoOHo perimamenTupoBad B [ICM, eMy IOCBsI-
meH nensii pasgen (https://aifc.kz/files/legals/69/
file3/028-0-c40.pdf/).

Xapaktep mpouexypsl MpedoCTaBIeHUS NOKY-
MeHTOB B Cyne MOIIA HOCHUT MOATOTOBUTEIBHBIN
XapakTep Mepel CaMUM TJIaBHBIM CyIeOHBIM pa3-
bupatenscTBoM. [locpencTBoM 3TOro 3tama pea-
AU3YIOTCSI U OOECTIeYMBAIOTCS TaKWe NPUHINIIBI
IPaXXJAHCKOTO Tpoliecca, KaKk COCTA3aTebHOCTD U
PaBEHCTBO CTOPOH, IOCKOJIbKY CTOPOHBI IO Hayana
pasduparesbcTBa B paBHOM CTEIIEHU OCBEJOMIICHBI
00 UMEIOIIMXCS JI0Ka3aTeNbCTBaX U UMEIOT PaBHBIC
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BO3MOXKHOCTH K MOJITOTOBKE K CITYIIAHUIO 110 IETY.

HenocpecTBeHHOH LIENBI0 IPEICTABIEHUS J10-
Ka3aTeNnbCTB, KaK M PACKPBITHS B IIETIOM, SBISAETCS
obecrieyeHne 3PPEKTUBHOCTH OTIIPABICHHUS TIPABO-
cynus. 3aauu MPeICTaBICHUs JOKYMEHTOB TaKKe
COBMAJAIOT C 3aJayaMH, KOTOpbI€ MPUCYIIH pac-
KPBITHIO JTOKa3aTeNbCcTB. K HUM MOXXHO OTHECTH:
obecrieyeHne MmporeccyalbHON SKOHOMUH, KaK Bpe-
MEHH, TaK ¥ CPEJCTB THKYIIUXCS; YCTPAaHEHUE TaK
Ha3bpIBaeMoro HepaBeHcTBa CTOpPOH B HH()OPMHPO-
BaHHOCTH O JIOKa3aTeNbCTBaxX APYT APYra; IMpelo-
CTaBJICHHE BO3MOKHOCTH CTOPOHAM OLIEHKH JOKa-
3aTeNbCTB MPOTUBOITONOXHOW CTOPOHBI, I OoJiee
TIIATENILHON MOJATOTOBKYU K pa3OupatenscTBy. B kxa-
YeCTBE JOTIOJHUTENFHOW 3a/1a4¥ MOXKHO OTMETHTD
coJeiicTBHE MUPHOMY YDPETryJIHPOBaHHIO CIIopa A0
Havaja pa30MpaTesbcTBa, KOTOPOE CBSI3aHO C OIEH-
kol CTOpPOH CBOMX JI0Ka3aTeIbCTB U MIAHCOB Ha I10-
Oemy B CpaBHEHHH C JTOKA3aTeIbCTBAMH ONIIOHEHTA.

Eciu roBopuTh 0 MIOpsKE TpEACTAaBICHUS JI0-
kymenToB B Cyge M®IIA, To oH cTpouTcs Ha
MPHUHIMTIAX TUCTIO3UTUBHBIX Ha4ajl CYJOMPOU3BO/I-
cTBa U npegocrasisier CTOpOHAM MPAaBO CaMOCTOSI-
TEJIHHO YCTAHOBUTH MOPSIOK Ha 3Tare A0CyeOHO
MOJrOTOBKE, OOPMHUB €ro B BHJE MUCHBMEHHOTO
cornamenus. IlogroroBurensusit 3tan B Cyne
MO®IIA mnpexacrasieH B BUae KOHGEPEHIUU IO
Kelic-MeHEIDKMEHTY, i OJJHIM M3 yCIIOBHM, cOTIac-
HO .6 1. 16.15 TICM, sBnsieTcs HaIu4Yue B TIaKeTe
JTOKYMEHTOB TI0 KeiC-MEHEDKMEHTY JIFO00TO MUCH-
MEHHOTI'0 cornamenus Mexay CToOpoHaMH 110 Tpea-
CTaBJICHWIO MOKyMeHToB. JltoOast cTropoHa BmIpaBe
cienaTh 3aIpoc Ha JH000H TOKyMEHT, YIIOMSHY ThIH
B HWCKe OO B BO3paKEHWH, JO Hadaja pa3ompa-
TenbeTBa. CTOPOHA-OIMOHEHT 00s3aHa TMpenocTa-
BUTH TSI O3HAKOMIIEHHSI BCE TOKYMEHTHI, Ha KOTO-
PBIX OHA OCHOBBIBAET CBOM IPUTS3aHUs THO0 Oyaer
WCIIONB30BaTh B KadecTBe qoKa3aTenbcTBa. OqHa-
Ko, ecni CTOpPOHBI HE MPHUXOJAT K COTJIALICHUIO
0 TIOpsiIKE TIPEACTaBICHHUS TOKYMEHTOB IO JEIy,
6o ogna u3 CTOPOH OTKa3bIBaeTCsl JOOPOBOIBEHO
MIPEACTaBUTh JOKYMEHTHI, JIN00 He obOecrieuynBaeT
HQJISKANUN TTOUCK 3alpaliiBacMoro JIOKyMEH-
Ta, TO Mobas u3 CTOpoH BrIpaBe 0OpPaTUTHCS B Cy.I
MUCHMEHHO C 3asBJICHHEM Ha M3JaHUC MpHKa3a Ha
MPEJICTABIEHNE JOKYMEHTOB MPOTHBOIOJIOKHON
CropoHoii B cooTBeTCTBMM ¢ HopMmamu 11.17.20.
Koppeconnupytomieii  0043aHHOCTBIO  SIBISIETCS
MpeI0CTaBIeHHE JOKYMEHTOB JJIsi O3HAKOMJICHHS
60 HampaBjiIeHHEe TUCHMEHHOTO OTBETa, 10 KaKoi
MpUYUHE JTOKYMEHTHI HE MOTYT OBITh IpeACTaBe-
HbI (yTpara JOKYMEHTA, BIOBITHE U3-T10] BIIaJACHUS
u mip.) Cya B iprKase O MpeICTaBICHUH yKa3bIBaeT
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cleAyomye TpeOOBaHus: MPEJOCTaBUTh TOKYMEHT,
OCYIIECTBUTH IONCK IOKYMEHTA B 00beMe, KOTOPBIN
ykazaH CynoMm, MpelocTaBUTh JIOObIe JOKYMEHTHI,
MOJTydeHHBIE B X0/Ie ATOTro noucka. [lpumedarens-
HO, 4TO 332 HEUCIIOJHEHUE CBOUX 00s3aHHOCTEU 10
MIPEJICTABICHUIO JOKYMEHTOB B YCTaHOBIJIEHHBIN
Cynom cpok, CropoHa, HapylIWBIIas HOPMBI O
MIpPEJICTaBJIEHUH, IOHECET OTBETCTBEHHOCTh B BHUJIE
JUIIIEHUS TIpaBa ONMMUPATHCS HA 3TH JOKa3aTeIbCTBA
npu 000CHOBaHUM CBOEH mo3uiuu. Takxke, Henpe-
craBienne CTOPOHOM JOKYMEHTa SBISIETCS OCHOBA-
HueMm a7 BeiBoga Cyna o TOM, 4TO MpeAcTaBiIeHNe
JIOKYMEHTa HeOIaronpusTHO 11 JaHHOH CTOPOHBI.

Ecnu roBoputh 0 mpaBoBO#l perjlaMeHTaluu
MIPEJICTaBICHUS JOKYMEHTOB, TO B IIEPBYIO OUepelb,
HEOOXOJMMO OTMETUTh, YTO IO/ TIOHATHEM <JIOKY-
MEHT» TOJpa3yMeBaeTcs JF000H TOKYMEHT, Ha KO-
TOPOM 3alucaHa MHQOpMaIus J0O0T0 TONKA, TO
©CTh TOKYMEHTHI KaK Ha OyMa)kHOM, Tak M Ha Q-
POBOM HOCHTEJIE, a TAKKE «KOIHUS IOKYMEHTa, O/
KOTOpPOH Mojpa3syMeBaeTcs 000 HOCHTENb, CO-
JepKauuid B cebe CKOMMPOBAaHHYIO JIIOOBIMH CIIO-
cobamu MHGOPMANHIO TPSAMO JTHOO KOCBEHHO (II.
17.1 TICM). IIpumeuatensHO, YTO HOPMaMH CT.CT.
99, 100 I'TIK PK, geTko paszeneHbl Mexay coOou
MUCHMEHHBIC JI0Ka3aTeIbCTBA U JI0KA3aTeIhCTBA HA
MaTepUaIbHBIX HOCUTEIIAX U MOPSI0K UX IPEICTaB-
nenust Cyly IMeeT pa3iIudus MEeKIy COOOH B rpax-
nmaHckoM cynonpousBoactee (https://adilet.zan.kz/
rus/docs/K1500000377/).

TaxumM 00pazom, UCXOJs U3 AeHUHUIINH, 3aKpe-
wieHHoi [ICM, TonkoBaHUE MOHATHUS «IOKYMEHTa»
HOCHUT pacIIMpUTEIbHBIN XapaKkTep U OTpakaeT aHT-
JI0-CaKCOHCKHI TOJIX0J] K KIIACCU(HUKAIIUH JT0Ka3a-
TenbeTB. Tak, K mpuMepy, ayJuo3anuch pa3roBopa
Mexy CTopoHaMH B OTHOLICHHH TPEAMETa CIiopa
Ha OU(GPOBOM HOcHTeNe OyIeT paccMaTpUBATHCS
B KauecTBe JIOKyMEHTa M OyJAeT SBIATHCS OOBEK-
TOM TIpe/icTaBlieHHus Ha AocyaeOHoMm stame B Cyxe
MO®IA. IToaromy npeacrasutessim CtopoH u Cro-
poHaM HEOOXOJMMO YETKO MOHMMAaTh, YTO Ha MO-
TOTOBUTEIFHOM 3Tarle B TOPSIKE MpPEeACTaBICHHS
JIOKYMEHTOB, HEOOXOJIUMO MPEABSABIATH HE TOJIBKO
JIOKa3aTelbCTBa B JJOKYMEHTAPHOW U BJIEKTPOHHOM
(hopMe, HO U BCE JIOKA3aTeNbCTBA HA MAaTEPUATBHBIX
HOCHTEIISIX, TAKME KaK ayIr03aIlvCcH, BUAECO3aINCH,
¢dororpaduu mp. Ilpu s3Trom CTopoHaMm 3arpenieHo
KaKoe-JIN00 pelakTHPOBaHUE TOKyMEHTOB M UX KO-
nuii 6e3 cornacug Cyzaa u npoTHBONosIokHOH CTo-
ponbl. Konus 10mKHA MOTHOCTHIO COOTBETCTBOBATH
OpUTHHANY, KOTOPBIA MOXET OBITh HCTPeOOBaH
Cynom anst poBepKH MOANMHHOCTH. Hemnpencras-
JieHue 00 HECBOEBPEMEHHOE ITPEICTABIICHUE YKa-

3aHHBIX JI0Ka3aTeIbCTB, MOTYT MOBIIEYh HETraTUBHEIC
MIOCJIC/ICTBUSI, HAITPUMEDP HEBO3MOKHOCTH CChIJIATh-
Cs HA HUX BO BpeMs CyJeOHOTO pa3OuparenbCcTBa.
CropoHa MOXET MHUCBMEHHO BO3pPa3uTh Ha 3aIpoc
WM TIPUKa3 O TMPEICTaBICHUN NTOKYMEHTa, ¢ 00s-
3aTeJIbHBIM yKa3aHWEM MO KaKOH MPUYHHE OHA BbI-
CTYIIAeT MPOTUB BO3JIOKEHHOW HA HEee 00A3aHHOCTH
npeacTasineHus JokymeHToB (m.17.11 IICM). Ecnu
10 MHEHHUIO JINIIA TPEACTaBIeHIE TOKyMEHTOB MO-
KET HaHeCTH yIepO OOIIeCTBEHHBIM HHTEpEcam,
TO OHO BIIpaBe oOparutThcs B Cyn ¢ 3ampocoM 00
W3JJAHWW COOTBETCTBYIOILETO NMPHKa3a C MPHIIOKE-
HHEM COOTBETCTBYIOIINX MOKa3arenbcTB (m.17. 15
[ICM). 1 Cyn, ynoBnerBopss Takoe X0JaTalCTBO,
BIIpaBe MPUHSTH PEUICHUE O MPEACTaBICHIH TAKOTO
JOKyMeHTa Toibko Cyay 1100 MpUriacuth Ajs Mo-
Ka3aHHH 3TO JIUIIO0, HE3aBUCUMO yJacTBYET JIH OHO B
nene win Het (1. 17.17 TICM).

Heo0OxoammMo OTMETHTB, YTO TpeNCTaBICHHBIC
JOKYMEHTBI MOTYT OBITh HCHOJIb30BaHbl CTOpoHa-
MH TOJIBKO ISl CynmeOHoro paszbupatenbcrBa. Hc-
KIIOYEHUEM SIBIIIIOTCSI CIIyyaH, KOIZa JOKYMEHT
OBLI OTJIAllleH HA OTKPBITOM CyJeOHOM 3ace/laHHH,
nmeercs paspemieHue Cyna Ha UCTIONB30BaHUE J10-
kymeHTa CTOpPOHOW B HMHBIX IEJAX, OO0, KOraa
MIPOTHB 3TOrO He Bo3paxaeT CTOpOHA, paCKpHIBIIAs
JOKYMEHT, JIHOO JTUI0, KOTOPOMY JIOKYMEHT IpH-
Hagnexut (m. 17.39 [ICM). [Ipu stom Cyn MoxeT
BBIHECTH TPHKa3 O 3ampeTe HCIOIb30BaHUS JI0-
KYMEHTOB BHE CyZeOHOro pa3OuparenbcTBa Jaxe
NpU HAJIMYMU BCEX BBIMIETIEPEUNCICHHBIX OCHOBA-
HUH. Ecam oOpaTUThCS K TMOPSIKY TPakJaHCKOTO
nporecca B Kazaxcrane, To orpaHn4eHuil Ha WC-
MIOJIb30BaHUE BHE Pa3OMpPaTenhCcTBa PACKPHITHIX H
npencraBieHHbIx gokymeHToB B I'TIK PK He co-
nepxurtcs. [lomaraem, 9yTo MogoOHOE pEryIHpOBa-
HUE KOH(PUICHIUATFHOCTH HH)OpMAIMH HOpMaMHU
IICM Ha sTare nocyne0HOM OTOTOBKY 3aCiTyKH-
BaeT AETAIILHOTO N3YYEHHsI C BO3MOXKHBIM MOCTIETY-
FOIIIUM BHEJPEHHEM B HOPMBI HALIMOHATIFHOTO 3aK0-
HOJIaTEJbCTBA.

OO6pamasch K CyOBEKTHOMY COCTaBY IIPEICTAaB-
JICHUSI TOKYMEHTOB, HEBO3MOXKHO OOOHTH CTOpO-
HOW HAYYHYIO TIOJIEMHUKY O TOM, siBisiercst i Cyn
CcyOBEeKTOM MpolieccyalbHbIX IPAaBOOTHOILICHUH Ha-
psly ¢ APYTUMH JTUIIAMHU yYacTBYIOIIUMH B JIETE.
Heo0xomumMo OTMETUTH O Pa3HOCTH TMOIXOAOB K
pomu Cyzia B OTEUECTBEHHOM HayKH W B CTpaHax
oOwiero mpasa. 3amagHas MOAEIb OPHUEHTHUPOBAaHA
Ha maccuBHyI0 poiib Cyna, KOTOPBIH BBICTyMHaeT
OecTpUCTPacCTHBEIM apOUTPOM, U TpeiiaraeT 0oib-
HIyIO CTEeTeHb BOBJIeYeHHOCTH CTOPOH C MPUHSTHU-
€M CaMOCTOSITENFHBIX IPOIECCYATbHBIX pPEIICHUN
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(Buaproc 2012: VIII). Kak 0110 0OTMEYEHO paHee,
ctoponsl B Cyne MDA Ha ocHOBEe B3aUMHOTO CO-
[JIalIeHNUs TPEICTABIAIOT APYT APYTY ITOKYMEHTBI
JUT O3HAKOMJICHHS, M TOJIBKO B CIIy4asx, yCTaHOB-
nennbix [ICM, Cyn obGecrieunBaer npaBo CTopoH
Ha O3HAKOMJICHHE C JOKyMEHTaMH IO /ey J0 Ha-
yana pa3oupatensctBa. Y Cyna He BOSHHKAET 00s-
3aHHOCTEH MO MPEACTaBICHUIO TOKYMEHTOB Mepes
CropoHaM#, HO OH MOXET HAJIOKUTh ATy 00sI3aH-
HOCTb Ha JIMILI, YYaCTBYIOUIMX B JieJie B HEOOXOH-
MbIX ciydasx. Takum oOpasom, ecimu CTOpPOHBI B
JOOPOBOJILHOM TOPSJIKE IPEICTaBAT APYT APYTY
JUTS AICCIIEIOBAHUS JOKYMEHTHI TI0 ey 0e3 obpa-
mieHust K Cyy v 3Toro OyAeT J0CTaTOYHO JJI Hada-
na pa3ouparenscTa, To Cyl MOXKET Tak M HE CTaTh
CyOBEeKTOM TIpoliecCyalbHBIX PAaBOOTHOIIEHUH 110
MIPENICTaBICHUIO TOKyMeHTOB. [lomoOHEII Toaxon
K ponu Cypa, nepekiuKaeTcs ¢ 0OJHOM U3 YeThIpex
Touek 3peHus o ponu Cynaa, U3JI0KEHHBIX B TPYIaX
E.B. BacekkoBckoro, corsacHo kotopoit Cyn He sB-
nisieTcsl CyOBeKTOM MPAaBOOTHOLICHHUS M CTOWUT HaJ
Croponamu (I"omosko 2020: 172).

B cooterctBum ¢ 1. 17.4 IICM npencrasieHue
JIOKYMEHTOB IPOU3BOAUTCA B CPOK, YCTaHOBJICH-
uerii CynoM, cyObeKTaMH TPEAOCTaBIECHUS MO 00-
mieMy npasuiy aBisitorcss CTopoHsl nporecca. Tem
HE MEHee, B OT/IEbHBIX CIy4asX, CyObeKTOM MOXKET
CTaTh MHOE JIUIIO, IIPU YCIOBHH, YTO JAHHOE JIULIO,
o0yamaeT JOKyMEHTaMH, KOTOpBIE MOTYT MHOZJAEp-
*aTh nmo3unuio Mcrna, mubo oka3arh HEraTUBHOE
BIIMSIHME Ha TO3ULMI0 ofHOM 13 CTOpOH, a Takxke,
€CIIM 3TH JOKYMEHTBI OYAYT CIIOCOOCTBOBATH IS
CIPaBEUIMBOTO PACCMOTPEHHSI CIIOPA U SKOHOMHUU
pacxomoB (rm.17.32-17.33 I[ICM). Ilpu stom I1ICM
He orpannuuBaioT Cy/ B BRIHECEHHH IIPHKA30B, Ka-
CaIOMIMXCS TPEJOCTaBICHUS TOKYMEHTOB. TakuMm
00pazoMm, 0053aHHOCTH IO PACKPBITHIO H MTPECTaB-
JICHUIO IOKyMEHTOB JIe)kUT Ha CTOpOHaX, TIPH 3TOM
Cynom 3Ta 0053aHHOCTh MOXET OBITh BO3JIOKCHA
Ha JI1000€e JpyToe JINI0, HE OTPaHUIUBAIChH TUIAMH,
ydacTBYIOIIUMU B aene. [{ng atoro CtopoHa J10MIxK-
Ha MOAAaTh 3asBJICHHE C YKa3aHUEM Ha TO, KaKue JI0-
KYMEHTBI XpaHATCS Y JAaHHOTO JIMLA, C TOATBEPXK-
JIEHHEM CBOWX JIOBOJIOB B BHJIE TOKa3aTenbCTB. [Ipn
9TOM JIMLIO, HE CTAaHOBUTCSI YYaCTHHUKOM pa3dmpa-
TENbCTBA U HE TMPUBJIEKAETCS K YYACTHIO B MPOIIEC-
ce. Ecau roBopuTh 0 pacKkpbITUM JTOKa3aTENbLCTB B
Kazaxcrane, To I'TIK He coaepKuUT HOpM, 11O ycTa-
HOBJICHHIO OOS3aHHOCTH IO PACKPBITHIO JI0Ka3a-
tenbcTB CTOpOHAM JJIsl JIMI, HE YYacTBYIOUINX B
nene. OHU MOTYT OBITh CyObEKTaMH MPEICTABICHHUS
nokazatenscTB Cyay, HO CyOBEeKTaMH PacKpPbBITHA
JIOKA3aTeJIbCTB OHU HE SBIISIIOTCS.
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Heobxoanmo ormeruts, uto [ICM He conep-
KaT CreluallbHble HOPMBI, MpPEeayCMaTpUBAIOIINE
OTBETCTBEHHOCTh ISl JIUI, Y KOTOPBIX HCTpeOy-
IOTCSl JI0Ka3aTeNbCTBA, 3a YKIOHEHHE OT TNpe-
CTaBJIGHUsI JOKyMeHTa. HopMmBI HaIMOHAIBLHOTO
3aKOHOAATEJILCTBA TAK)KE HE COAEPIKAT CAaHKIMUH 3a
HepackpeiTie CTOpOHaM JI0Ka3aTelbCTB JIUIOM, HE
YYacTBYIOIIMM B pa30HMpaTenbCTBE, HO 3aKperis-
0T aJMUHHCTPATHBHYIO OTBETCTBEHHOCTH B BUJIC
mrpada 1160 aMHUHUCTPATUBHOTO apecTa MMEHHO
B CITydasix HempeAcTaBIeHns JoKka3aTtenbcTB Cyny B
YCTaHOBJICHHBIN CPOK IO HEYBAXKUTEILHBIM MPHYH-
HaMm. B crmydae 3m0cTHOrO HeHWCIOMHEHUsS TpeOoBa-
Hust Cyza 1o mpecTaBIeHHIO JOKA3aTeIbCTB, JIUIY
TPO3UT YTOJIOBHAS OTBETCTBEHHOCTb.

B kauecTBe mpuMepa MpaBONPUMEHEHUS HOPM
[ICM, xacarommxcsi MpeACTaBICHHUS JOKYMEHTOB,
paccMOTpUM pelIeHHe Mo Jeny, BeiHeceHHoe Cy-
moM MOIIA 3 asrycra 2020 roma. Tak, 3 wurons
2020 roga Ucren A. obOparmicst ¢ uckom k Kom-
nanuu 1. ¢ TpeboBaHMEM BO3MEIICHHSI JACHEKHON
CyMMBI N0 TPHYMHE HE3aKOHHOT'O PACTOPKEHUS
TpynoBoro goroeopa. CyzneOHoe 3acemaHue ObLIO
HazHadeHo Ha 29 urons 2020 roga. [Ipu atom, npu-
kazoM Cyma M®UIA ot 20 wurons 2020 roga, T.e.
Ha JTame MocyAeOHOW TOJTrOTOBKH, OBUIO YyCTa-
HOBNIeHO TpeboBaHue K CTOpOHaM IPENCTaBHTh
Cyny «...J1100yI0 IOTIOTHHUTEIbHYIO HH()OPMAIHUIO,
BKIIIOYasi JI0Oble IMOKa3aHWsl JIOOBIX CBHIETE-
neil u aro0ble MHBIE JOKYMEHTBI, BMECTE CO CITH-
CKOM JIIOOBIX CBHJETENEH, KOTOpble OYIyT JaBaTh
YCTHBIE TIOKa3aHUS Ha CIYNIAaHWSX HE TII03]Hee
18:00 mo Bpemenu r. Hyp-Cynran 24 utons 2020
roga» (https://aifc.kz/uploads/AIFC%20Court%20
and%20IAC/Judgment%20in%20Case%20No0.%20
2%2001%202020%20Nursultan%20Aliyev%?20
v%20Proportunity%20RUS.pdf/). IIpu sToM B pe-
IIEHWH CyJ OTMEYaeT, YTO /0 yKa3aHHOTO CpOKa
Hctuom mpexacTaBieHO Ba JOKYMEHTa, OJUH W3
KOTOPBIX BBIAEPKKA W3 OOBSBICHHA O MpHEME Ha
paboTy, U BTOpOW 3TO BBIIEPXKKA W3 NEPEIHCKU
Whatsapp, OTBeTUHK TIpEeACTaBII MICHbMEHHBIC 3a-
spieHus AByx ceuzereneit (https://aifc.kz/uploads/
AIFC%?20Court%?20and%20IAC/Judgment%20
in%20Case%20N0.%202%200f%202020%20
Nursultan%20Aliyev%20v%?20Proportunity%20
RUS.pdf/). anee, B Pemenun Cyna ykasbiBaeTcs
o Tom, 9To 29 utomns 2020 roga cocTOSIIOCH CITyIIa-
Hue, Ha kotopoM lIpencraBurens OTBeT4YHMKA XO-
JaTaliCTBOBAJIA O MPUHATHH JOMOJHUTEIBLHOTO JI0-
KyMeHTa, 00bEMOM B HECKOJILKO CTPAHHUII, KOTOPBIH
OBl OXapaKTepU30BaH Kak nepenucka ¢ Mcriom, u
M0 MHEHHIO TPEACTABUTENS JOJDKEH OBUT TOAIep-
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A.Bb. CaraeBa

*atb BozpakeHuss OrBeTunka. Cy OTKIOHWI X042~
TafiCTBO M HE MPUHSUI MPEJCTaBICHHBIC Ha Cy1e0-
HOM 3aCeJaHHU JIOMOJIHUTEIbHbBIE JOKA3aTeIbCTBA,
IO CJICAYIOIINM OCHOBaHHSIM:

1. Cyn He ycMOTpen BECKUX OCHOBAHMU B He-
NPE/ICTABICHUH JJAHHOTO JOKYMEHTa B CPOK, KOTO-
pbIit Obu1 yctaHoBieH [lpukasom Cyna, a IMEHHO
1o 24 urons 2020 roxa;

2. MIPUHATHE TPEICTABIEHHOTO JOKYMEHTa Ha
3aceaHuU MOTPeOOBaIO OBl MPEIOCTABICHHUE J10-
MOJTHUTEIFHOTO BPEMEHH ISl O3HaKoMmuieHus: McT-
[IOM C IOKYMEHTOM M OTJIOKEHHS pa30rpaTeibCTBa;

3. omucanme nmOoKyMmMeHTa mo3Bomwio Cyny
c/eNaTh BBIBOJ, YTO JOKYMEHT «HE N00aBHI OBl
YTO-TO BakHOe K Marepuaidam nena» (https://
aifc.kz/uploads/AIFC%20Court%20and%20
IAC/Judgment%20in%20Case%20N0.%202%20
01%202020%20Nursultan%20Aliyev%20v%20
Proportunity%20RUS.pdf/).

Hanee, Cyn noapoOHO MOSICHAET NPUYHHBI IPH-
HATUS TOAOOHOTO pemeHws. Tak, B YacTHOCTH,
Cynpsi MOSICHSIET, YTO NPHHATHE AO0KA3aTeNbCTBA,
MIPEJICTABIIEHHOTO C HApYIICHHEM CpPOKa, MOBJIEYET
3a coboii Hapymenue HOpMHI 1. 1.6 [lpaBun Cyna
MOIIA, 3aKkpeIuIsIoNIyio CIpaBeInBoe cyacOHoe
paccMOTpeHHe KaK OCHOBHYIO LIENb AEATCILHOCTH
Cyna MOIA. ITo maenuto Cyna, Oy1yT HapymeHbI
TaKMe COCTABIIOUINE CIPaBEeUIMBOTO CyIeOHOTO
paccMOTpeHusi, KaKk PaBeHCTBO CTOPOH, OIEpaTHB-
Hoe 1 3 (EeKTUBHOE PACCMOTpPEHUE Jieia, He 3aTpa-
guBasi PECypcoB CBepX Tpedyemoro odbema, pac-
CMOTpEHHE Jella ¢ yu4eToM copazMepHocTH. Ocobo
noguepkuBaer Cyn To, 4ro, ecnu ogna CropoHa
MPEIOCTABISAeT JAOKYMEHTHl C HapylIeHHEM Cpo-
Ka W TOPsIKa, TO U JPYroil CTOPOHE JOJKHO OBITh
MPEIOCTABICHO MPaBO Ha MPEJOCTaBICHUE BpeMe-
HHU JIOCTaTOYHOIO JJs u3ydeHus. Bce 3t obcro-
ATEIhCTBA BIVSIOT HAa CPOK PACCMOTPEHHUsS Jena,
YTO TPOTHUBOPEUUT LesiM u 3amadam Cypa men-
kux Ts0kO B Cyme MOLIA (https://aifc.kz/uploads/
AIFC%20Court%20and%20IAC/Judgment%20
in%20Case%20N0.%202%200f%202020%20
Nursultan%20Aliyev%20v%20Proportunity%20
RUS.pdf/). Pemenue 6sut0 BeiHeceHo Cymom 3 aB-
rycra 2020 rona, To ectb Cyy mOHAJI00OHIICS BCETO
MECSII] 171l TOATOTOBKY M PACCMOTPEHUS JeJia 0 Cy-
mecTBy. HecMOTps Ha HeAMCHMIUIMHUPOBAHHOCTH
[Ipencrasutens OtBerunka, Cyn HE CTall 3aTATH-
BaThb PacCCMOTPEHHUE Jiela W BBIHEC CBOH BEPAUKT
B Kparuaimme cpoku. [lomaraem, 4to momoOHOE
OTHOLICHUE K BBHIOJIHEHHIO BO3JIOKEHHBIX 00sI3aH-
HOCTEH CyJIIbH, U €CTh OJIMH M3 aCleKTOB JIOCTYIIA K
MPABOCYIUIO, K KOTOPOMY CTPEMSITCS MPaBOBBIE I'0-

cynapctBa. Bkymne ¢ npezacraBieHHEeM TOKYMEHTOB
Obula TPOJIEeMOHCTPUPOBaHA S(PPEKTHBHOCTH CY-
JIeOHOTO pa3dmpaTenbCTBa, ¢ 00ECIIEYCHHEM TTPUH-
I1I1a PaBEHCTBA CTOPOH.

BrlmenpuBeneHHbI  OpuMep, HArIsIHO OT-
paKaeT, pa3IMYHOCTb MOAXOJ0B K TPa)KIaHCKOMY
IIpoLecCy M K MPEICTABICHUIO 10KA3aTelIbCTB Ka-
3aXCTaHCKMX IOPUCTOB M cyel u3 BemmkxoOputa-
Hun. IloBenenue mnpencraButenss OTBETYMKA TH-
MUYHO JUIsS HAIIMOHAJIBHOTO CYyIONPOU3BOJICTBA, B
OonpuMHCTBE cBOeM CTOPOHBI U UX NMPENCTABUTENN
MPEICTaBIISIIOT JOKA3aTeIbCTBA BO BpeMs TJIaBHOT'O
cyneOHoro pasbupatenberBa. [lomoOHas ommbOka
[pencraButens CtopoHsl Moria Obl MPUBECTH K
TIPOWTPHIITY B criope, eciu 061 y McTiia ObutH 6ostee
BECKHUE JI0Ka3aTeNbCTBa.

3akiouenune

Takum 00pa3oM, MpeAcTaBICHUS] AOKYMEHTOB
Ha dTane qocyaeonoi moaroroBku B Cyme MOIIA,
nMeeT CreuupUUecKylo MNpaBOBYIO perjaMeHTa-
LU0 ¥ OTJIMYAETCS OT MPABOBOTO PETYIHMPOBAHUS
MIPEICTABIECHUS JOKA3aTeIbCTB B TPakJaHCKOM
npouecce PK. IlpencraBieHue JOKYMEHTOB SIBIISi-
€TCsl Pa3HOBHJIHOCTBIO PACKPBITUS JTOKa3aTEJIbCTB
U SIBIAETCS UCKIIOYUTEIHFHOW OCOOCHHOCTBIO aHT-
JI0-CaKCOHCKOTO IpaBa. 3anpoc Ha MpeCcTaBICHUE
JIOKYMeHTOB ofHON CTOpPOHOH y NIpyroi sBIsSeTCA
CIocO00M peanH3anyy PacKpPhITHS JTOKA3aTEIbCTB
B cucteme Ob6mero mpaa. OTIUYUTEILHBIM TIPU-
3HAKOM TIPEJICTABICHHUS JOKYMEHTOB SIBIIIETCS TO,
YTO 3TO EATENBHOCTD, KOTOPas OCYIIECTBIAETCS Ha
JTare MOJAroTOBKH K CyJeOHOMY pa30HpaTeNbCTRY,
TO €CTh IpeJCTaBlIeHUE TOKyMEeHTOB CTOpoHamu
JpYT IPYTY HE MOXKET OBITh OCYIIIECTBIIEHO Ha dTa-
ne cyaeoHoro cinymanus. CyObeKTaMH BBICTYMAIOT
Croponsl, CyJ 0Ka3bIBAET JIIIb COACHCTBUE B BUIE
M3JIaHUs TpUKa3a Ha MpeAcTaBlIeHHE JTOKYMEHTOB,
korga CTOpOHBI HE MOTYT IPUUTH K COINIALICHUIO
0 mpexacraBieHud Jmbo, korma ogHa u3 CTOpOH
YKJIOHSIETCS] OT UCTIOTHEHUS 00SI3aHHOCTH T10 TIpe]I-
CTaBJICHUIO J0Ka3zaTenbCTB. CyOBEKTHBIH cOCTaB
MIpeICTaBIeHUs He orpaHudnBaercss CTOpOHAMU 1O
[pasunam Cyna M®ILIA, mockoabKy T1000€ TpEThe
IO, obiajaromiee TEM MM WHBIM J0Ka3aTelb-
CTBOM II0 paccMaTpUBaeMOMY IpaKAAHCKOMY JIENTy,
MOXXET CTaTh CYOBEKTOM IPECTaBICHHS IOKyMEH-
ToB mo npukazy Cyna MOILIA. O6wvexToM mpea-
CTaBJIEHUS BBICTYMAIOT JOKYMEHTHI, BKIIOYAIOIINE
B ce0s1 KaK MUCbMEHHBIE U HU(POBBIE TOKYMEHTHI,
TaK ¥ MX KOMUU — JI0ObIe MaTepHaibHbIE HOCHUTE-
T, coiepikamue B cede CKOMMPOBAHHYIO JTFOOBI-

35


https://aifc.kz/uploads/AIFC Court and IAC/Judgment in Case No. 2 of 2020 Nursultan Aliyev v Proportunity RUS.pdf/
https://aifc.kz/uploads/AIFC Court and IAC/Judgment in Case No. 2 of 2020 Nursultan Aliyev v Proportunity RUS.pdf/
https://aifc.kz/uploads/AIFC Court and IAC/Judgment in Case No. 2 of 2020 Nursultan Aliyev v Proportunity RUS.pdf/
https://aifc.kz/uploads/AIFC Court and IAC/Judgment in Case No. 2 of 2020 Nursultan Aliyev v Proportunity RUS.pdf/
https://aifc.kz/uploads/AIFC Court and IAC/Judgment in Case No. 2 of 2020 Nursultan Aliyev v Proportunity RUS.pdf/
https://aifc.kz/uploads/AIFC Court and IAC/Judgment in Case No. 2 of 2020 Nursultan Aliyev v Proportunity RUS.pdf/
https://aifc.kz/uploads/AIFC Court and IAC/Judgment in Case No. 2 of 2020 Nursultan Aliyev v Proportunity RUS.pdf/
https://aifc.kz/uploads/AIFC Court and IAC/Judgment in Case No. 2 of 2020 Nursultan Aliyev v Proportunity RUS.pdf/
https://aifc.kz/uploads/AIFC Court and IAC/Judgment in Case No. 2 of 2020 Nursultan Aliyev v Proportunity RUS.pdf/
https://aifc.kz/uploads/AIFC Court and IAC/Judgment in Case No. 2 of 2020 Nursultan Aliyev v Proportunity RUS.pdf/

(6] HEKOTOPBIXAaCHCKTAXITPAaBOBOTI'OPErYIITMPOBAHUATIPEACTABICHUA JOKYMEHTOBBCYICMEKAYHAPOAHOT'O (i)I/IHaHCOBOFOHeHTpa«ACTaHa))

MU criocobamu nHpopmanuio. [lo obmemy npasu-
JIy HCIOJb30BaHUE TIPEJICTABICHHBIX JOKYMEHTOB
CropoHamu BHe CyIeOHOro pa3OuparesibcTBa 3a-
npemero. [ICM mpenycMoTpeHa OTBETCTBEHHOCTH
3a HENpEeICTaBICHUE JOKYMEHTOB B BHIEC HEBO3-
MOKHOCTH HCITOJIb30BaTh B KAUeCTBE 0OOCHOBAHUS
CBOMX TpeOOBaHUI M 3ampera HCIONb30BAHHUS B
Ka4yecTBe JI0Ka3aTeIbCTBA Ha CyIeOHOM CITyIIaHWH.
I'maBHasg wenp mpencTaBIeHHS KOPPECTIOHOUPYET
¢ uensio Cyna M®ILIA, koTopas u3l0XKeHa B BHIE
CrpaBeyIMBOro cyaedHoro paccmorpenus. OHO
MPU3BAHO OOECTICYHUTH MPHHIUITEI PABEHCTBA U CO-
CTSI3aTEIBHOCTH CTOPOH, a TAKXE CIIOCOOCTBOBAThH
onepaTUBHOMY U 3((EKTUBHOMY PacCMOTPEHUIO
nena. llpencraBneHne IOKYMEHTOB — 3TO CBOEIO
pola MHCTPYMEHT, C MOMOIIbI0 Kotoporo y Cro-
pOH OyIeT MMEThCS IMOJHAsi OCBEIOMJIEHHOCTH O
JIOKa3aTeNIbCTBAaxX APYT Ipyra, 1 OHH OyIyT UMETh
BO3MOXHOCTb K IOATOTOBKE K CIyIIaHHIO OoJjee
TIIATeNBHBIM 00pa3oM. [IpencraBieHue TOKyMeEH-
TOB HA 3Talle NMOATOTOBKU K CyeOHOMY 3aceIaHuI0
no3BoJsieT CTOpOHAM U UX MPEJICTABUTEISAM OJIOKH-
poBaTh AEHCTBUS ONIIOHEHTOB IO yICPXKAHUIO J10-
Ka3aTeJbCTBa 10 HanboJiee BBHITOJHOIO MOMEHTA B
CyneOHOM pa3OupaTebCTBE.

VYuukansHOCTE Cyna MOILIA, o kortopoit
OBLJIO OTMEUEHO paHee, OeccropHa, HO MBI TaK-

K€ CBOUM HCCJIEAOBAaHHUEM CTPEMHUMCS IOTUEp-
KHYTh CBOE0OOpPa3HOCTh OTIPaBIEHUS NPABOCY-
nusi B cooTBeTcTBUU ¢ IlpaBmmamu Cyna MOILIA.
[IpencraBnenue nokymentoB B Cyae M®DIIA nHe
TOXJECTBEHHO MPEACTaBIEHUIO 0Ka3aTeIbCTB
B I'TIK PK. MeroTcs cyliecTBEHHbBIE TEOpETUYE-
CKHE U HOPMATHUBHBIC OTIUYUS B PETryTUPOBAHIU
JIAHHBIX BHUJIOB JEATEIHHOCTH. MBI TIOCTApalIUCh
yKa3aTb Ha HEKOTOpBIE CYIIECTBEHHbIE OTJIMYMS,
OCBEJIOMJIEHHOCTh O KOTOPBIX MOMOXET MPaKTH-
KyromuM topuctam KaszaxcraHa, 4eTKO YSICHUTH
0COOCHHOCTH TPAaBOBOTO PEryIHPOBaHHS TIPE-
crapyieHus: 1okyMeHToB B Cyne M®IIA u u3be-
KaTh (haTaIbHBEIX OMMOOK B mIporiecce. Pemenne
Cyna MOLA HarisaHo OpoieMOHCTPUPOBAIO,
YTO TOAXOJ K TPEACTaBICHHUIO J0Ka3aTeIbCTB,
MPUEMIIEMBIN [ HAIIMOHAJIBHOTO IPa’KIaHCKOTO
CYAOTIPOU3BOACTBA, HAET Bpa3pe3 ¢ MPUHIIUTIAMH
0011ero mpaBa U HE BIIUCHIBACTCS B KOHIICTIIUIO
CIIPaBEIIIUBOTO CYIEeOHOTO pa30dupaTehCcTBa 10
npaBy Cyna MOIIA. I{enocTHOCT U TOTHYHOCTD
MPaBOBOTO PETyJIUPOBAHUS MPEICTABICHUS JTOKY-
MeHTOB B Cyne M®IIA mo3BojseT ySACHUTH €ro
CYITHOCTh KaK pPa3HOBUIHOCTH PACKPHITUS [10-
Ka3aTeJIbCTB U MPUBECTH B COOTBETCTBUE MPABO-
BO€ PETYJIHUPOBAaHUE PACKPBITUS AOKA3aTEIbCTB B
I'TIK PK.

Jluteparypa

IMocnanne I'masel rocynapcerBa Kaceim-XKomapra TokaeBa Hapony Kasaxcrama. —OdurmansHeiid caiit [Ipesunenrta Peciy-
omukn Kazaxcran. — [DnektpoH. pecypc]. —2022. — URL: https://www.akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-
tokaeva-narodu-kazahstana-1623953/ (nata o6pammenus 20.05.2022)

Jlopn Byned I'.K. Cyn M®IIA: Hacrosimee u Oymymee. / IToxg pen. Kpuctopepa Komnbemn-Xonra. — HypCynran: Cyn

M®ILIA. —2019 1. — 308 c.

Acanos XK K. [IpuBeTcTBEeHHOE CIIOBO JIJIs TToJb3oBaTenel CyneOHoro kabunera. — [OnektpoH. pecype]. — URL: https://office.
sud.kz/form/proceedings/services.xhtml/ (mata o6pamenus 20.05.2022)

Emnusizo H.C. Tyman B crenu: 0 mpaBse, IPUMEHAMOM K YaCTHOIPABOBBIM OTHONIEHHSM B MeXIyHapoHOM (DHHAHCOBOM
neHTpe «Actana» // IlpaBo u rocynapctBo. —2016. —Ne 3 (72). C.87—-93.

[paBuna Cyna Mexnynaponsnoro @unancosoro Llentpa «Actana» 2018. — [Dnekrpon. pecypc]. — URL: https://aifc.kz/files/

legals/69/ile3/028-0-c40.pdf/ (nata obpamenus 20.05.2022)

PemernukoBa U.B. [lokazatensctBernnoe npaBo Anriun u CIIIA. — EkatepunOypr: M3n-so YpI'TOA. — 1997. — 240 c.

IMyunucknit B.K. I'paxxganckuii nporecc 3apyoexHbix crpaH / mox pea. B.B. besz6axa. — M.: 3epuaio. — 2008. — 506 c.

Jacob Sir Jack I.H. The fabric of English civil justice. — London: Stevens & Sons. — 1987. — 246 p.

Woolf H. The Woolf report // International Journal of Law and Information Technology. — 1996. — Vol. 4. — P. 268-281.

Cop Burcon [Ix. Jlekius B BepxoBHoM cyne Pecriy6nuku Kazaxcran: Cynq M®ILIA 1 meTo/vKa 00IIEero npaga 1o pa3penicHUuio
KOMMEPUYECKHX CIIOPOB U MPOOJIeM, BO3HUKAIOIINX U3 PETYJSITUBHBIX pelieHuid. — [DnekTpoH. pecype]. — URL: https://court.aifc.kz/

ru/lectures-2/(nara oopamenus 20.05.2022)

JlozoBunkas A.J]. PackpbiTre 10Ka3aTenbCTB B TPAXKIAHCKOM Mpoliecce AHIIIUK.: JUCCEPTANus ... KaH. 1op. Hayk: 12.00.15 /

JlozoBunkas AntToHuHa JImurpueBHa. — Mocksa. — 2021. — 233 c.

Discovery (law). — [9nekrpon. pecypc]. — URL: https://en.wikipedia.org/wiki/Discovery (law)/ (nata obpamienus 24.06.2022)

Ao6ononuH I'.O. I'paxxaanckoe nponeccyanbaoe npas CIIA. — M.: Boxrepe Kitysep. —2010. —432 c.

Martin E. A. A dictionary of law. Fifth Edition. — Oxford University Press. —2002. —551 p.

I'paxxnanckuii mponeccyanbHblil kojgeke PecyOnuku Kaszaxcran ot 31 oktsi6ps 2015 roga. — [DnektpoH. pecype]. — URL:
https://adilet.zan.kz/rus/docs/K1500000377/ (nata obpamenus 24.06.2022)

36


https://office.sud.kz/form/proceedings/services.xhtml/
https://office.sud.kz/form/proceedings/services.xhtml/

A.B. CaraeBa

Ouaproc H. Crctema rpaxIaHCKOTo Tpoliecca AHIIINU: Cy1e0HOe pa30upaTenbCTBO, MEAHAIHS H apOUTpax / Tiep. C aHIII.; O
pen. P. M. Xoneikuna. M.: UadoTponuk Menna. — 2012, — 498 c.

T'onosko U. Y. OcobeHHOCTH CyOBEKTHOTO COCTaBa IPaXJAHCKHUX U apOUTPaYKHBIX POIECCYaIbHBIX IIPABOOTHOIICHHH C y4a-
CTHEeM IIPOKypopa // AktyanbHble mpobiieMbl poccuiickoro npasa. — 2020. — T. 15. — Ne 1. — C. 168-178. — DOI: 10.17803/1994—
1471.2020.110.1.168-178.

Pemenne cyna M®OLA mo nemy Ne: AIFC-C/SCC/2020/0002 ot 03 aprycra 2020 rona [OnektpoH. pecypc]. URL: https://
aifc.kz/uploads/AIFC%20Court%20and%20IAC/Judgment%20in%20Case%20N0.%202%2001%202020%20Nursultan%20
Aliyev%20v%20Proportunity%20RUS.pdf/ (nata obpamienus 24.06.2022)

References

Poslanie Glavy gosudarstva Kasym-Zhomarta Tokaeva narodu Kazahstana. —Oficial’nyj sajt Prezidenta Respubliki Kazahstan.
— [Jelektron. resurs]. —2022. — URL: https://www.akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-tokaeva-narodu-
kazahstana-1623953/ ( data obrashhenija 20.05.2022)

Lord Vul’f G.K. Sud MFCA: Nastojashhee i budushhee. / Pod red. Kristofera Kjempbell-Holta. — NurSultan: Sud MFCA.
—2019 g.—308s.

Asanov Zh.K. Privetstvennoe slovo dlja pol’zovatelej Sudebnogo kabineta. — [Jelektron. resurs]. — URL: https://office.sud.kz/
form/proceedings/services.xhtml/ (data obrashhenija 20.05.2022)

Eshnijazov N.S. Tuman v stepi: o prave, primenimom k chastnopravovym otnoshenijam v Mezhdunarodnom finansovom centre
«Astanay // Pravo i gosudarstvo. —2016. —Ne 3 (72). S.87—93.

Pravila Suda Mezhdunarodnogo Finansovogo Centra «Astana» 2018. — [Jelektron. resurs]. — URL: https://aifc.kz/files/legals/69/
file3/028-0-c40.pdf/ (data obrashhenija 20.05.2022)

Reshetnikova 1.V. Dokazatel’stvennoe pravo Anglii i SShA. — Ekaterinburg: 1zd-vo UrGJuA. — 1997. — 240 s.

Puchinskij V.K. Grazhdanskij process zarubezhnyh stran / pod red. V.V. Bezbaha. — M.: Zercalo. — 2008. — 506 s.

Jacob Sir Jack I.H. The fabric of English civil justice. — London: Stevens & Sons. — 1987. — 246 p.

Woolf H. The Woolf report // International Journal of Law and Information Technology. — 1996. — Vol. 4. — P. 268-281.

Sjer Bitson Dzh. Lekcija v Verhovnom sude Respubliki Kazahstan: Sud MFCA i metodika obshhego prava po razresheniju
kommercheskih sporov i problem, voznikajushhih iz reguljativnyh reshenij. — [Jelektron. resurs]. — URL: https://court.aifc.kz/ru/
lectures-2/(data obrashhenija 20.05.2022)

Lozovickaja A.D. Raskrytie dokazatel’stv v grazhdanskom processe Anglii.: dissertacija ... kand. jur. nauk: 12.00.15 /
Lozovickaja Antonina Dmitrievna. — Moskva. —2021. — 233 s.

Discovery (law). — [Jelektron. resurs]. — URL: https://en.wikipedia.org/wiki/Discovery (law)/ (data obrashhenija 24.06.2022)

Abolonin G.O. Grazhdanskoe processual’noe prav SShA. — M.: Volters Kluver. —2010. — 432 s.

Martin E. A. A dictionary of law. Fifth Edition. — Oxford University Press. —2002. —551 p.

Grazhdanskij processual’nyj kodeks Respubliki Kazahstan ot 31 oktjabrja 2015 goda. — [Jelektron. resurs]. — URL: https://
adilet.zan.kz/rus/docs/K 1500000377/ (data obrashhenija 24.06.2022)

Jendrjus N. Sistema grazhdanskogo processa Anglii : sudebnoe razbiratel’stvo, mediacija i arbitrazh / per. s angl. ; pod red. R.
M. Hodykina. M. : Infotropik Media . — 2012. — 498 s.

Golovkol. I. Osobennosti sub#ektnogo sostava grazhdanskih i arbitrazhnyh processual nyh pravootnoshenij s uchastiem prokurora
/I Aktual’nye problemy rossijskogo prava. —2020. — T. 15. — Ne 1. — S. 168-178. — DOI: 10.17803/1994-1471.2020.110.1.168-178.

Reshenie suda MFCA po delu Ne: AIFC-C/SCC/2020/0002 ot 03 avgusta 2020 goda [Jelektron. resurs]. — URL: https://aifc.kz/
uploads/AIFC%20Court%20and%20IAC/Judgment%20in%20Case%%20N0.%202%2001%202020%20Nursultan%20Aliyev%20
v%?20Proportunity%20RUS.pdf/ (data obrashhenija 24.06.2022)

37



ISSN 1563-0366, eISSN 2617-8362 3ay cepusich. Nel (105). 2023 https://bulletin-law.kaznu.kz

MPHTH 10.15.59 https://doi.org/10.26577/JAPJ.2023.v105.11.04

M. Pmkkunen =

ABO Axanemus, Qunnsannus, I. Typky
e-mail: mpimanov(@abo.fi

MPABOBbIE KATETOPUU, UCITOAb3YEMDIE
MPU PASPELLEHUN MEXKYAbBTYPHbIX BOINMPOCOB
B ObPA3OBATEAbBHOM INMPOLECCE
(aHaAn3 oTBeTOB MMHMCTEpPCTBA NPOCBELLEeHUs
Pecny6Anku KaszaxcraH Ha o6palleHust rpaxkAaH)

MHTepHaumoHaAm3aums o6pa3oBaHns MPeACTaBASeT COOOM OAHY M3 HACYLHbIX TEHAEHUMIA B
06AaCTH BbICLLIErO U CpeaHe-crelmabHoro obpasosanus B Pecnybamke KasaxcraH. NpenoaasaHue B
ME>XKKYAbTYPHOM 8y AMTOPMM, HECOMHEHHO, MHTEPECHO NEAArorMyYeCcKon HOBM3HOM, HO BMeCTe C TeM, OHO
OTKPbIBAET U CAOXKHbIE AMAAKTUYECKME NPOOAEMDI. [lepea npenosaBaTeAsiMM BCTAIOT HOBbIE BOMPOChHI
O TOM, KaKUM AOAXEH ObliTb OMTUMAAbHbIA GAAAHC MEXKAY PA3AMUHBIMU S3bIKOBbIMU M KYAbTYPHbBIMM
npaBamu B 06pa3oBaTEAbHOM MPOLLECCE C YHaCTUEM MHOCTPAHHbIX CTYAEHTOB. C TeOpeTUUeCcKomn TOUKM
3peHus, 3HaHMe OTBETOB Ha 3T BOMPOCHI MPEACTABASIET COO0M OAMH M3 IAEMEHTOB MEXKYAbTYPHOM
KOMMYHUWKaTUBHOM KOMMETeHLUMHN, 06 06AaAaHMM KOTOPOK MPENOAABATEASIMU MULLET aBTOPUTETHbII
aBTop Aapaa Aepaopd.

COOTBETCTBEHHO, LIEABIO CTATbM SIBASIETCS ONPEAEAEHNE M AHAAM3 TOTO, KakMe KAIOYEeBble KaTeropmm
npasa McroAb3yetr MunuctepctBo Mpoceeleruns Pecnybamkm KasaxctaH npy oTBeTe Ha BOMPOCHI
rpa>kAaH O TOM, KaK AOAXHbI pa3pellathCs MEXKYAbTYPHble MPOTUMBOpEUMs B 0OpPa3OBaTEAbHOM
npouecce.

AaHHas CcTaTbsl BHOCUT BKAQA B TEOPETUYECKOE OCMbICAEHNE MEXKKYABTYPHON KOMMYHWKATUBHOM
KOMMETEHLIMM 32 CUHET YTOUYHEHMS HALIMOHAABHOIO KOHTEKCTA NMPABOBbIX KaTEropMin, MCMOAb3YEMbIX MPU
paspeLleHnn MeXXKYAbTYPHbIX BOMPOCOB B 06pasoBaHmu B Pecnybamke KasaxctaH. HecMoTps Ha 1o, uTO
NMPOBOAMMbIN aHAAM3 OTHOCUTCS K Chepe OCHOBHOIo O6LLEro U CpeAHe-CreLmarbHOro 06pasoBaHms,
HOBM3HA 3TOrF0 MCCAEAOBAHMS, MOCTPOEHHOrO HA aHAAM3€e MEPBUYHbLIX AQHHbIX, MOYEPrHYTbIX M3
NMOAHOTEKCTOBbIX OTBETOB HALMOHAABHOIO MMHMUCTEPCTBA HA BOMPOCHI FPaXKAaH, HEOCMOpUMa.

Mo pe3yAbTaTam MCCAEAOBAHMS MATHAALATM MOAHOTEKCTOBbIX OTBETOB HA BOMPOCHI FPaXKAaH,
METOAOM Ka4eCTBEHHOIO KOHTEHT-aHaAM3a AOKYMEHTOB, Mbl BbIAEAMAN HECKOABKO OMOPHbIX NPaBOBbIX
KaTeropmii, KOTOpble UCMOAB3YIOTCS MPU PaspelleHnn MEXKYAbTYPHbIX BOMPOCOB B 06pa3oBaHuMM.
AHAAM3 3TUX KaTeropmi ykasblBaeT Ha YaCTMYHOE COOTBETCTBME COBPEMEHHBIM TEOPUSM MPAB YEAOBEKA
B MEXXKYAbTYPHOM 06pa3oBaTEAbHON CpeAe.

KatoueBble cAOBa:  MEXKYAbTYpPHas KOMMYHWMKATMBHAsi KOMMETeHUMs; MHOroobpasve B
06pa3oBaHMK; S3bIKOBbIE, KYAbTYPHbIE W PEAMrMO3Hble MpaBa B 0Opa30OBaHWMM; PABEHCTBO WM He-
ANCKPUMMHALMS

M. Riekkinen

ABO Akademia, Finland, Turku
e-mail: mpimanov@abo.fi

Legal categories employed in resolving intercultural issues in education
(analysis of responses to citizens’ appeals by the ministry
of Education of the Republic of Kazakhstan)

The internationalization of education is among the current trends in the field of higher and profes-
sional education in the Republic of Kazakhstan. Teaching in an intercultural classroom is undoubtedly
appealing with its pedagogical novelty. At the same time, it reveals a number of new didactical challeng-
es. Teachers face new issues concerning the optimal balance between different linguistic and cultural
rights in the educational process entailing foreign students. From a conceptual point of view, knowing
how to resolve these issues is one of the elements of intercultural communicative competence, which
the authoritative author Darla Deardorff claims that university teachers should possess.

Thus, the purpose of the article is to identify and analyze which key legal categories the Ministry
of Education of the Republic of Kazakhstan resorts to when answering citizens’ addresses about how
intercultural conflicts should be resolved in the educational process.
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M. PudkkuHeH

This article contributes to a theoretical understanding of intercultural communicative competence
by clarifying the national context of those legal categories which are employed for resolving intercultural
issues in education in Kazakhstan. Although the analysis relates to compulsory and professional educa-
tion, its undisputed novelty is in working with primary data recovered from the full-text responses of the
national ministry to citizens’ questions.

Analyzing fifteen full-text answers to citizens’ addresses by virtue of the method of qualitative con-
tent analysis, we were able to identify several key legal categories that are used in resolving intercultural
issues in education. The explanation of findings shows a partial correspondence with modern theories of
human rights in the intercultural educational environment.

Key words: intercultural communicative competence; diversity in education; linguistic, cultural and
religious rights in education; equality and non-discrimination.

M. PuakknHeH

ABO Akaaemus, OuHagHanS, Typky K.
e-mail: mpimanov@abo.fi

biAim GepyAeri MdAeHHeTapaAbIK, MPOGAEMaAApADI LUeLLy Ke3iHAe
naMAaAaHbIAATBIH KYKbIKTbIK CaHaTTap
(KasakctaH Pecny6Amkacbl OKy-aFrapTy MUHUCTPAIriHiH, a3aMaTTapAblH,
OTiHiLUTepiHe )kayanTapbiH TaAAQy)

binim Gepyai MHTepHaumoHaAAaHABIPY KasakcTtan Pecryb6AmkacbiHAAFbl >KOFapbl XKeHe opTa-
KacinTik 6iAiM 6epy caracbiHAAFbl ©3€KTi ypAicTepaiH 06ipi 60Abin TabblAaabl. MaaeHMeTapaAbk,
Ay AUTOPUSIAAPAbI OKbITY ©3iHiH MeAarormkaAblk, >XKaHaAbIFbIMEH KbI3bIKTbl 60AQ TYpbIM, COHAAM-aK, OyA
GipkaTap KYPAEAI AMAAKTUKAABIK, MIHAETTEPA aHbIKTanAbl. OKbITYLILIAAP XaAbIKAPAAbIK, CTYAEHTTEPAI
KaMTUTbIH BiAiM 6epy NPoLECiHAE BPTYPAI TIAAIK >KOHE MOAEHM KYKbIKTap apacbiHAAFbl OHTaMAbI Terne-
TEHAIKKE KaTbICTbl KaHa KMbIHAbIKTapFa Tar 60AaAbl. TEOPUSIAbIK, TYPFbIAQH aAFaHAQ, OYA MOCEAEAEPAI
KaAan Lwelryre 60AaTbIHAbIFbIH 6eAeAAl aBTOP AapAa AMPAOPMTbIH, MiKipiHLLE, OKbITYLIbIAAPAA BOAYbI
Kepek MOAEHMETAPAAbIK, KOMMYHMKATUBTI KY3bIPETTIAIK SAEMEHTTEPIHIH 6ipi peTiHAE KapacTbipaAbl.

OcblAanila, MakaAaHblH  >KasblAy Makcatbl 0OiAiM  06epy MNpPOLECIHAE MOAEHMETAPAAbIK,
KAKTbIFbICTAPAbl KaAai LUeWy KepekKTiri TypaAbl azamaTTapAblH OTiHiluTepiHe >kayan Oepy KesiHAe
KasakcraH Pecriybamkacbl Oky-arapTy MMHUCTPAITT KaHAQM HEri3ri KyKbIKTbIK, CaHaTTapFa XKYriHeTiHiH
aHbIKTay >koHe TaAAay BOAbIN TabblAAAbI.

bya makana KasakcrtaHparbl 6GiniM 6Gepyaeri MoAeHMETapaAblk, NMPOOAEMaAapAbl LLELly YiliH
nMamMAAAaHbIAATbIH  KYKbIKTbIK, KaTeropusiAApAblH  YATTbIK, MOHI MeH MOTiHIH HaKTblAQy apKblAbl
M8AEHMETAPAAbIK, KOMMYHMKATUBTIK Ky3bIPETTIAIKTI TEOPUSABbIK TYCIHyre yAec KocaAbl. Taaaay
MIHAETTI >KeHe KocinTik 6iAiM 6epyAi GirAipce A€, OHbIH CO3Ci3 >KaHaAbIFbl YATTbIK, MMUHUCTPAIKTIH
azamaTtTapAblH CypakTapblHa TOAbIK, MOTIHAI XKayanTapbiHaH aAblHFaH 6acTankbl AEPEKTEPMEH >KYMbIC
icTey 60AbIN TabblAAAbI.

Canabl KOHTEHT-TaAAQY SAICI apKbIAbl a3aMaTTapAbIH OTIHILITEPIHE OH GEC TOAbIK, MOTIHAI >KayanTbl
TaAAai OTbIpbIn, 6i3 GiAiM BepyAeri MOAEHMETAPaAbIK, MOCEAGAEPAI LIELIYAE KOAAAHBIAATBIH BipHeLe
Heri3ri KYKbIKTbIK, KATErOpUsiAapAbl OOAIN kepceTe aAAblK. HaTmxkeAepAi TYCIHAIPY MBAEHMETapPaAbIK,
6iAiM Oepy opTacbiHAAFbI aAaM KYKbIKTapbIHbIH Ka3ipri TeopMsAapbiHa illliHapa COMKECTIriH KOpCeTeAi.

Tyiin cesaep: MoAeHMETapaAblK, KOMMYHUKATMBTIK Ky3bIPETTIAIK; GiAiM OGepyAeri opTypAiAik;
GiAiM BepyAeri TIAAIK, MOAEHM XKOHE AIHM KYKbIKTap; TEHAIK )XOHE KEMCITMEYLLIAIK.

BBenenue

OTO0 MCcnenoBaHUE BBIIOIHEHO B paMKax Mpo-
ekra rpantoBoro uccienoanus MOH PK na 2022-
2024 rr. «MexKynIbTypHas KOMIIETEHLUS BY30B-
CKOT'0 TIPETIOAABAaTENs U €€ BIMSHIE Ha OBBILLICHNE
KOHKYPEHTOCITOCOOHOCTH BBICIIIETO 00pa30BaHUS B
Kazaxcrane».

ABTOpUTETHBIN B cpepe MEKKYIbTypHOU KOM-
myHukaiuu asrop Japna Jlepmopdd orcramBaer
U/ICI0 YHUBEPCUTETCKOTO (aKyJIbTeTa, KOMIIETEHT-
HOT'0 paboTaTh ¥ BECTH KOMMYHHKAILIHIO B MEXKKYJIb-
TypHOU cpene “internationally competent faculty”

(Deardorff 2011). B camom o61ieM cMmbIcie, 3TO 03-
HA4aeT, YTO MPENoJaBaTeIN U COTPYIHUKH BBICILIUX
yueOHBIX 3aBelICHHH B HJealie JOJDKHBI 001ajath
MEXKYJIbTYPHOH KOMMYHHKATHBHOW KOMIETCHIIH-
eit (MKK) mmu sxe kommeternueit 3¢p¢hekTHBHO 00-
IIATHCS C TMPEJICTABUTEISMH PA3HBIX KYJIBTYD.
CosepmiencrsoBanue MKK npenonaBareneit
ABJSIETCSl HACYIIHOHM 3azavell A7 BY30B B CHIY
WHTEpHAIMOHAM3AIMKA  BBICIIETO 00pa30BaHUsI.
[locnennue aBa AecATHICTHS 3aCBHICTEIbCTBOBA-
JU «POCT IOIYJSPHOCTH IPOrpaMM OOydeHHs 3a
py6exxom» Bo Bcem mupe (Tarchi & Surian, 2021).
OOmiee KOMMYECTBO MHOCTPAaHHBIX CTYAEHTOB IIO
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HpaBOBI)Ie KaTeropnu, UCIIOJIb3yEMBIC IIPU pa3pCHICHUN MEKKYIIBTYPHBIX BOIIPOCOB B 06pa30BaTeJII:HOM mmpornecce

BCEM CTpaHaM YBEIMUYMIOCH C 2 MIJIJTMOHOB B 1998
roxy a0 5,3 muronos B 2017 roxy (OECD 2019).
Iloka By3BI craparoTcs co3aTh OJIaroNpUSTHYIO
cpeny s oOydeHHs HHOCTPAHHBIX CTYAEHTOB,
COBpPEMEHHas JUTepaTypa B 00JacTH BY30BCKOMH
MEXKYJIbTYPHOU MEAaroruku, pacCMOTPEHHE KOTO-
PO MpPENCTaBICHO HUXKeE, OKAa3bIBAET, YTO BO3HU-
Kalole B CMEIIAHHBIX IPYyNIax MEXKYJIbTYPHBIE
MIPOTUBOpEYHs, a TakKe HeoO0XOAWMOCTb IOBTO-
PATH MaTepHai Ui TeX, KTO MOABEPKEH S3bIKOBBIM
OTPaHUYCHMSIM, MOTYT CHU3UTH TeMII B d()PEeKTHB-
HOCTB TIpoLiecca 00y4eHHsI.

HunakTuyeckue NpoOieMbl, CBSI3aHHBIE C KOM-
MYyHHKAIed B MEXKYJIbTYPHOH ayqUTOpHH HaOH-
paroT 0060pOTHL. DTH NPOOIEMBI BEIXOIAT 3a Mpeie-
JIbl OTHOILEHU NPEToiaBaTeIb-CTYICHT, BIMAI Ha
WHCTUTYIMOHANBHBIN TPECTHK YHUBEPCHUTETOB,
MIOCKOJIBKY KOJIMYE€CTBO HMHOCTPAHHBIX CTYJIEHTOB
SIBIISICTCS OAHUM U3 HMHIUKATOPOB MEXAyHapo[-
HOM KOHKYpPEHTOCITOCOOHOCTH BY30B. KosmuecTBo
MHOCTPaHHBIX CTYIEHTOB SBISIETCS OJHUM W3 IIO-
Kazaresell MeXIyHapoAHOW 3(P(PEKTHBHOCTH YHH-
BEPCUTETOB, Hanpumep, MuUpoBOM pEUTHHIEe YHU-
BepcutetoB Times Higher Education.

WnTepHanmonanu3anyst Bbiciiero o0Opa3oBa-
HUS- 3TO TSHJICHIIHS, KOTOpas — Kak IIOKa3aHo B clie-
IYIOLIEM pasJiesie HacTOSIIeH CTaTbu, He 00XOAUT
ctopoHoit u Pecmybnuky Kazaxcran. CkazaHHOe
00OCHOBBIBAET aKTyallbHOCTh HACTOSIIETO HCCIIe-
JIOBAHHU, HAIEJIEHHOIO Ha M3Yy4YE€HUE TOro, KaKHe
KaTerOpuH/HappaTUBbl UCIONb3YeT MUHHUCTEPCTBO
[Ipoceenienus PecnyOnnku Kazaxcran npu oTBeTe
Ha BOIPOCHI TPaKJaH O TOM, KaKUM 00pa3oM J10JIK-
HBI pa3peIaTbcs MEXKKYJIBTYPHbIE IPOTUBOPEUHS B
00pazoBaTeIbHOM MpoIiecce.

CkazaHHOe OOOCHOBBIBAET aKTyaJbHOCTH Ha-
CTOSIILIEr0 MCCIICNOBAHUS, HALIEJIEHHOIO Ha M3y4e-
HUE TOro, K KaKUM KJIIOYEBBIM KaTETOPHUSAM IpaBa
yame Bcero obpamaercs Munucrepcrso Ilpocse-
menns PecrryOmmkn Kazaxcran nmpu oTBeTe Ha Bo-
MIPOCHI TPaXK1aH O TOM, KaK JOJDKHBI pa3perarbes
MEXKYJIbTypHbIE MPOTHUBOPEUHS B 00pa30oBaTElb-
HOM TIpOILIecce.

O030p uTEpaTYpPHI M NOCTAHOBKA THIOTE3bI

C nayyHo#t Touku 3penus, Bonpoc MKK nccie-
noBancs HegoctarouyHo. CoBpeMeHHas JInTeparypa
B 00JIaCTH BY30BCKOH MEXKYJIBTYpHOH Iemaro-
ruku (cM. paboTsl kazaxcranckux (b.A.Amuposa,
H.C.Cadaes, I'. Manuesa, Y. Pusepc, XK. Cefitme-
toBa, 2016; Urunarosa E.P., Tonvauera JI.C., Cane-
HoBa A.E., 2015) unu 3apy6exusix (Deardorff 2011,
Deardorff & Jones, 2012, Spitzberg & Changnon,
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2009) wuccnemoBareneit MOKA3bIBAET, YTO BO3HU-
KalolIue B MEKKYJIbTYPHOW ayAUTOPHU MEXKKYIb-
TypHBIC MPOTHBOPEYHS, a TAKXKEe HEOOXOIMMOCTbH
MOBTOPSITH MaTepUal I TeX, KTO MOIBEPIKEH S3bI-
KOBBIM OIPaHUYCHUSIM, CHIDKAIOT TEMIT 00YUYCHUSI.

Henocrarounsiit ypoBenp MKK mnpenopasa-
TeJde W JPyruxX COTPYAHHUKOB By3a 3aTpyIHSET
yueOHBII mpolece, JeaeT ero rpOMO3IKUM, HUBE-
JUPYET BO3MOXHOCTb BOCIOJIB30BaTbCA MPEUMY-
HIECTBAMU MEKKYJIbTYPHOU Cpebl sl 00ydeHUsl.
Hedunur MKK co cropons! mpenonaBaTeieid Mo-
KET NMPHUBECTH K YXYALICHUIO IPYNIIOBOIO B3aUMO-
nevictBust (Deardorff & Jones, 2012) unu BI3BaTH
MOBBILIEHHBIN YPOBEHb OTCEBA WM OTKa3a OT Jajb-
HEHIIMX CTaKUPOBOK M3-3a (HE BCErAa OTKPBITO-
ro) ckentuaeckoro otHomenus (Otten 2003). Uto
KacaeTcsi COTPYAHUKOB MEXKIyHAPOAHBIX OTAEIOB
BY30B, HEJIOCTATOUYHBIN YpoBeHb UX MK oka3biBaeT
KOCBEHHOE BJIMSTHHE Ha 00pa30BaTeIbHBIN Mpoliecc,
3HAUYNUTENIFHO YBEJIMYMBAsl CTPECC U BBITOPAHUE CO-
TPYAHUKOB, KOTOpbIE HE BCErza MOTYT Hauboiee
ONTHUMAJIBHO CHPABUTHCS CO CIONKHBIMU MEXKKYIb-
TypHbIME cuTyanusmu (Ali & Johns, 2018).

Uccnenosanuss MKK mnpenonaBareneid mnpen-
CTaBISIOT cO00M MEXIUCUUILTUHAPHYIO 00JacTh,
rze BaXHYIO POJIb 3aHUMAIOT IIPABOBBIE BOIPOCHI.
OTH BOMPOCHI CBSI3aHBI, TIPEXKIE BCETO, C peann3a-
nyel mpaBa Ha 0oOpa3oBaHHUeE, TapaHTHPOBAHHOTO
Koncturymueir Pecnyommku Kazaxcran. B ycimo-
BHAX MHTEPHALMOHAIU3AIIUH BBICIIEe 00pa3oBaHMe
CTaHOBHUTCS MECTOM, TJe KyJIbTYpHBIE TpaIullvH,
yOexIeHNs, IEHHOCTH WM Aa)Ke MHIUBHIyaIbHas
WACHTUYHOCTh MHOCTPAHHBIX CTYJEHTOB CTaJIKHBa-
I0TCSL C COOTBETCTBYIOIIMMH 3JIEMEHTAMU rocyap-
CTBa, KyJa IOCJIEAHUE NpHeXald Y4YHuThCs. Takoe
B3aMMOJICHCTBHE CIIOCOOHO MPUBECTH K HATPSIKEH-
HOCTH Kak JJIsl CTyJICHTOB, TaK U AJIsl IpernojaBaTe-
ne#t (Harris 2007: 15).

MexryHapoHBIE IpPaBOBbIE HCCIEAOBAaHUSI B
obmactu obpazoBanus 1 MKK momuepkuBaioT He-
00X0AMMOCTb YPAaBHOBEUIMBAHUS Pa3INYHbIX IPaB
W MHTEPECOB, YTO HEOOXOIUMO KaK B MHTEpecax
oOecrieyeHns] MHANBUAYAIBHBIX NpaB 4ejoBeka (B
TOM YHCJI€ TIPaB SI3bIKOBBIX MEHBIINHCTB HA COXpa-
HeHHe cOOCTBEHHOM KyJIbTYpHI), TaK U B HHTEpecax
MPOJABMXEHUS KYJIbTYPHBIX IEHHOCTEH MPUHUMAIO-
et crpansl. [lpuHnun pasencmea u neouckpumu-
Hayuu CBSI3bIBAET IIPaBa YeJoBeKa B 00pa3oBaHUH C
uzeei paznoobpasus (diversity), XOTs yHUBEPCaIb-
HOTO OTIpeNeIeHus Pa3HoOOpas3usi He CYIIECTBYeET.
OnHako OTCBUIKM K MHOTOOOpasuio B KOHTEKCTE
obpa3oBanus MoxxHO Haiitn B Koneenumu OOH o
npaBax pedenka. Crates 29 stott KoHBeHIIMH TOBO-
PHUT O TOM, KaK JTOJIKHBI OCYIIIECTBIIATHCS MpaBa OT-
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JeTBHOTO peOeHKa 10 OTHOUICHHUIO K O(UIIMATbHBIM
meiasM obpaszoBaHua. B wacTHOCTH, oOpa3oBaHHE
JOJDKHO OBITH HANPaBJICHO HA Pa3BUTHE JTHYHOCTH
Y KyJbTYpHOH HACHTUYHOCTH PeOCHKa, MOOIIPEeHNE
YBOKEHHUS K HALMOHAIBHBIM LIEHHOCTSM CTPAaHBI,
U3 KOTOPOM npuexan peOeHoK, ¢ OTHOW CTOPOHBI, U
NPUBUTHE YBAKEHUS K IIPaBaM YEJIOBEKa U KyJbTY-
paM, OTIIMYHBIM OT TOM, 4TO IpeodiIagaeT Ha poau-
HE KOHKPETHOTo pebeHKa, ¢ IPYroil CTOPOHHI.

Paznoobpasue B 00pa3oBaHMM O3HAYaeT, YTO
IpaBa Ka)k10T0 4€JI0BEKa JOJKHBI Pa3yMHO YUUTHI-
BaTbcid B 0Opa3oBaTeNbHOM Tpouecce. MexayHa-
POIHBIC JOTOBOPHI O MpaBax 4YeIOBEKa OOS3bIBAIOT
roCyJapcTBa 3allMIIATh KYJIbTYPHBIC H S3bIKOBBIC
npaBa JIML, OTHOCSIINXCS K SI3IKOBBIM MCHBIIMH-
CTBaM B IUIIOPAINCTHYECKOM oOmiecTBe. B uact-
HOCTH, OOIIIeCTBEHHBIE 00BETNHEHHS IMEIOT IIPaBO
CO3/1aBaTh CBOM COOCTBEHHBIE YUEOHbIC 3aBEICHUS
i penurno3usie mkoisl (Korsenus FOHECKO
0 HEIMCKPUMUHALIMH B 00pa30BaHUM).

Opnako Bompoc oOecTedYeHus] KyJIbTYPHBIX
U S3BIKOBBIX HPaB OTHCNBHBIX TPYMII 3aBHCUT OT
KOHKPETHBIX MOTpeOHOCTEH 00IIecTBa, a TakkKe OT
YCMOTPEHHsI KOHKPETHOTO rocyJapcTBa. B tak Ha-
3bIBAEMOM «O€IBIrUICKOM JIMHTBUCTUYECKOM JEIIE»
EBponeiickuil cy1 1o mpaBaM 4eJIOBEKa MPOBO3IJIA-
CHJI, YTO TOCyJapcTBa He HECyT HEKoW 000OuIeH-
HOH 00513aHHOCTHU CO3JaBaTh T'OCYAAPCTBEHHYIO CH-
cTeMy o0Opa3oBaHMs WM CYyOCHIMPOBATH YacTHBIE
mkonsl (ECtHR, Case «relating to certain aspects
of the laws on the use of languages in education in
Belgium» v. Belgium). YBaxeHUE K A3bIKaM H KYJIb-
Type MEHBIINHCTB JOJDKHO OCYIIECTBISITHCA B CO-
YeTaHUH C LEISIMUA 00pa30BaHusl.

[Ipoananu3upoBaHHBIE BBIIIE TEOPETHUECKHE
MOCTYJIaThl, OTHOCALIMECS K IpoOieMe HaxoxKiae-
HUSl ONTHMAJIBHOTO OajlaHce MEXIY Pa3IM4HBIMU
npaBaMH 4YeloBeKa B 00pa3oBaTelIbHOM Ipolecce,
NPOTEKAIOUIEM B MEXKYJIBTYPHOH cpele, MOXHO
chopMyJIIpOBaTh THUTIOTE3y O TOM, YTO BEIylIeH
KaTeropuei, py pa3perieHHy CIIOPOB SBIISETCS Ka-
Teropust MHOrooopasus (diversity) B o0ydeHun. JTa
KaTeropusi 3a/IcHCTBYET IIPUHIINIIB PABEHCTBA U He-
JUCKPUMHHALMH, C OAHOH CTOPOHBI, H YUET SI3BIKO-
BBIX U KYyJBTYPHBIX IPaB, C APYIOd CTOPOHBI IpU
coOJTIO/ICHNs OOIIETO YCIOBUS MHOTOOOpa3Hsl.

KonTtexct PK

B Kazaxcrane Bompoc MeXKyJIbTYpHOH KOM-
MYHUKAaTHBHOM KOMIICTEHLIMHM IperojaBaTesei-
IOPUCTOB SIBJSIETCA aKTyalbHBIM. MHTepHammnoHa-
JU3anys BBICHIET0 O0pa30BaHUsl — 3TO TEHACHIHS,
aKTyanbHas AJs BceX yHHMBepcuTeToB KazaxcraHa.

Cpemn Hux cnexyer BeyienuTh KazHY um. amb-
®apabu u Mexnaynaponusiii Kazaxcko-Typeukuit
yHuBepcuTeT uM. Koxa Axmer Slccayu kak yHUBEp-
CUTETOB C CaMbIM OOJIBIIIMM MPOLIEHTOM HHOCTPaH-
HBIX CTYJEHTOB, TJI€ YHCIO MHOCTPAHHBIX CTYJCH-
TOB mipencTaBisier 15 % oT oOmiero KOHTHHTEHTa
U3 TIOPKOSI3BIYHBIX CTpaH OJIMKHErO M JalbHEro
3apyOexKbsl.

[ToBblLIEHHME MUPOBOIO pEWTHMHra psga BY-
30B Kazaxcrana, a taxke BHeApenue B 2019 romy
CrunenananbHON MPOrpaMMbl 00YUYEHUS U WHO-
CTpaHHBIX cTyneHToB B BY3ax Kasaxcrama, mpu-
Bieksio K 2019 romy 89 3apyOekHBIX TpaKgaH C
BBICOKOM ycmeBaeMocThio, a B 2021 romy yucio
WHOCTPAHHBIX CTYJEHTOB yBEMHUMWIOCh g0 240
TPaHTOB IT0 BCEM YPOBHSIM BBICILIETO U ITOCIIEBY30B-
ckoro obpaszoBanus (CTurneHAUAIbHAS POTPaMMa
Iu1s 00yueHus B By3ax Kazaxcrana, 2019). MaTepec
K Ka3aXCTaHCKOMY 0Opa30oBaHHIO Cpelu TpakiaH
JpPYTUX CTpaH YBEIWYWICS U MO APYTMM HaIlpaB-
neHusiM (MHBIM MEXIYHAapOAHBIM TPaHTaM, MEX-
[IPaBUTEILCTBEHHBIM COTJIAIICHUSAM, Ha IUIAaTHOM
ocHoBe). Eciim B 2019 romy 4mcio WHOCTpaHHBIX
CTYJEHTOB COCTAaBHUJIO 16 THICSY YENOBEK, TO YXKE B
2021-25 ThICAY YEI0BEK, YTO COCTABIIICT OKOJIO 6,5
MIPOLIEHTOB OT 0o0Iero yucna cryaeHtoB (Hesasu-
CHMO€ areHTCTBO 10 0OECIIeYeHNIO0 KayecTBa B 00-
pazoBanuu, 2021).

B 2021 rony PK npunsina HanuonaneHelil npo-
ext «KauectBenHoe oOpasoBanue «OOpa3oBaHHas
Halus» — JOKYMEHT, IpeayCMaTpHBaIOLIUi pas-
JUYHBIE MEphl MO MOBBILICHUIO MEXKIYyHAPOAHOU
BUJMMOCTH U MPUBJIEKATEIFHOCTH HAIlMOHAIHHOTO
obpasosanus (ITocranosnenue IlpaButenscrBa Pe-
cnyomuku Kazaxcran ot 12 oktsa6ps 2021 roma Ne
726), B KOTOPOM Ba)KHOE MECTO yJI€JIEHO BOIPOCaM
WHTEpPHALMOHAIN3AMH 00pa3oBaHUA U MEKAyHa-
pPOIHOW TMPHUBIEKATEIHLHOCTH BBICIIET0 00pa3oBa-
Hus Kazaxcrana.

XOTsl B COBPEMEHHBIX YCIOBHIX MHTEPHALNO-
HaJIM3alH BBICIIETO 00Opa3oBaHMS BCTAeT BOIPOC
IPUHATUS Mep IO COBEPIICHCTBOBAaHHUIO YPOBHS
MKK ropucTo-npenonaBareine U COTPYIHHKOB
YHUBEPCUTETOB, PEaIbHOE MOJOKEHUE JIEN C KOM-
METEHUUAMM MpenojaBaTeyeil BBICIIEN IIKOIbI B
Kazaxctane BO3MOXXHO OTAEICHO OMNPEACICHHOU
JIUCTAHIIMEN OT MEXIYHAPOJIHOM HAy4YHOU MBICITH
u npaktuku. K npumepy, B OUHIIHINU YHUBEp-
CUTETCKUE MPENoAaBaTENd BCE Yalle MOOLIPSIOT-
Csl YHHMBEPCHUTETAMH K IOyYEHHUIO CHEeIHaIbHON
MIOATOTOBKM 110 YHUBEPCUTETCKOW TI€Iaroruke,
4acThIO KOTOPOU SIBISIETCS KOMIIOHEHT pa3HooOpa-
3us (diversity). Ilotpe6rHOCTh B TOBBIIeHN MKK
TaK)Ke akTyanbHa ans Hopeeruu, rae KOHKpPETHBIN
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HpaBOBI)Ie KaTeropnu, UCIIOJIb3yEMBIC IIPU pa3pCHICHUN MEKKYIIBTYPHBIX BOIIPOCOB B 06pa30BaTeJII:HOM mmpornecce

HOPBEKCKUH YHHBEPCHTET IOJDKEH MOTpeOoBaTh
OT TIpenojaBaTelieil TOJTOTOBKH MO0 YHUBEPCUTET-
CKOI1 IeJjaroruke, 4ero B HacTosIIee BpeMst 0XKua-
0T MHOTHE YHUBEPCUTETHI, BKIItOUasi Y HUBEPCUTET
Ocno (University of Oslo, Ilenarorudeckue Tpe6o-
BaHus). Hu 01HO U3 ABYX YHOMSAHYTHIX CKaHIUHAB-
CKuX rocyaapctB He TpeOyer oOydenuss MKK ot
IPYTHUX COTPYIHUKOB YHUBEPCHUTETA, YTO B HEKOTO-
pOii CTENeHU CTPaHHO, MOCKOJIbKY KOHCYJIBTaHTHI,
paboTaromuye B MeXAYHAPOAHBIX OTIeNaX yHHBEP-
CUTETa, ©KEAHEBHO MMEIOT JEN0 ¢ MHOCTPAaHHBIMU
cryaentamu (Charles & Stewart, 1991). B Pecny-
omuke KaszaxcTaH B Hacrosiiee BpeMsl KaKIbIM
BY30M pa3padaThIBaloTCs 00pa3oBaTeNbHBIE TPO-
IpaMMBI 110 TIOJTOTOBKE FOPUCTOB-TIEAArOrOB CaMO-
cTosTeNnbHO, B KoTopbix MKK 3auactyto oTcyTcTBY-
oT. Ha naHHBI MOMEHT HE CYLIECTBYET E€IMHOM
KOHIENTYaJIbHO-TIPaBOBOM M METOAOJIOIMYECKON
0a3pr BrroueHnss MKK mist moarotoBku opu-
cToB-miegaroroB. Takum 00pa3oM, peasbHOCTH IIO0-
Ka3bIBa€T, YTO KA3aXCTAHCKHE CTaHIApThl BBICIIE-
ro o0pa3oBaHUs He YAETSAIOT IOJKHOTO BHUMAHHS
BkitoueHnio MKK B o6pazoBaTenbHbie TPOrpaMMBbl
[IOATOTOBKHU FOPUCTOB-TIEarOr0B.

Ha ropumnueckom ¢akynerere KazHY B Ha-
crosimee Bpemsi obydaercst 6onee 100 mHOCTpaH-
HBIX CTYICHTOB B OakamaBpHaTe, Marucrpatrype u
JIOKTOpaHType. B OCHOBHOM 3TO TpaKAaHe TaKuX
ctpaH, kak Typuus, KHP, Adranucran, [Takucran,
Wpax, Tamxukucrtan, Typkxmenus, Keiprescran,
Y36ekucTtad. EjxeromHo 3TOT mepedeHb yBEIMYN-
BAeTCs, YTO COOTBETCTBYET MUCCUH YHHBEPCHUTETA!
«®DopMupoBaHUE KaJpPOBOTrO IMOTEHIMANAa —KOHKY-
PEHTOCTIOCOOHBIX M BOCTPECOOBAHHBIX CIICITHAIIH-
CTOB Ha HAI[MOHAJIBHOM U MEXYHapOJHOM phIHKaX
TpyZJa, JOCTHKEHUE Ka4eCTBEHHO HOBOTO 3(dexTa
B (OPMUPOBAHUH TPaXkIaH CTPAHBI U MHpa, U B
YCTOMYHMBOM pa3BUTHHU OOIIECTBA ITyTEM Ieperadn
U TPUYMHOXCHHS 3HAHWUN» (CTpaTerus pa3BUTHA
Kazaxckoro HanpoHaJIbHOTO YHHBEPCHTETAa UMEHH
Anb-®apadu na 2020-2025 roasr). Kpome Toro, ka-
3aXCTaHCKHE CTYJIEHTHI CaMH IO ce0e MHOTOHAIINO-
HabHBI, B KazaxcTraHe MpoXUBaeT MpeCTaBUTEICH
Oonee 150 HamumoHanmbHOCTEH. YHHUKANIbHOCTH Ka-
3aXCTAaHCKOW TOJIEPAHTHOCTH 3aJI0KEHA B KaXKI[OM
Ka3axCTaHIle MPaKTHYeCKu ¢ poxaeHus. [loatomy
BO BCEX JOUIKOJBHBIX, 00me00pa3oBaTeNbHbIX,
BBICIINX YYEOHBIX 3aBEJCHHAX HEOOXOAMM MeX-
KYJbTYPHBIF KOMIIETEHTHOCTHBIH MTOIX0] B 00pa3o-
BaTeNbHOM mporecce. COOTBETCTBEHHO, 00yueHHe
CTYZIEHTOB Pa3HOl roCylapCTBEHHOM MNpUHAJIEK-
HOCTHU C Pa3HBIMHU KYJIbTYPHBIMH TPAAULIUIMHU Tpe-
OyeT OT meAaroroB M 00y4JaIOMKXCA HAINYNS MEX-
KYJIbTYPHBIX KOMMYHHUKAaTUBHBIX KOMITETEHITHH.
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CrnenyeT OTMETUTh, YTO B HOPMATHUBHBIX JI0-
KyMeHTax B cdepe 00pa30BaHHUS OIpeaesIeTcs
HEOOXOANMOCTh (POPMHUPOBAHUS MEXKKYIBTYPHBIX
komnereHnuii. Tak, B 'OCO BwIcIero u rmocie-
BY30BCKOT0 0OpazoBanus 2022 roma yCTaHOBIICHBI
TpeOOBaHMS K COAECPKAHUIO BBICIIIETO 00pa30BaHUs
C OPUEHTHUPOM Ha PE3yIbTaThl 00YICHHSI C IPUMEHE-
HUEM KOMIIETEHTHOCTHOTO IOAX0/1a IPH pa3padoT-
ke obOpazoBarenpHBIX mporpamm. Coriracao 'OCO,
y4eOHBIC JUCIUILUIMHBI COCTOAT M3 TPEX IUKIIOB:
0011e00pa30BaTENEHBIX TUCIUILINH, 0a30BBIX JTUC-
[UTUTAH ¥ TPOQIITHPYIONINX AUCIUIUIAH. THITOBBIE
y4eOHbIe TUIaHBl YHUBEPCUTETa B IUKIE OO0IIE00-
pa3oBaTEeNbHBIX JUCIHHILINH B YHCIIE KOMIIETCHIUI
cojaepx’aT HeOOXOAMMOCTh Pa3BUTHS CTIOCOOHOCTEH
K MEXKIUYHOCTHOMY COLUAIBHOMY M TpOgeccH-
OHAIILHOMY OOIIEHWIO Ha Ka3aXCKOM, PYCCKOM H
WHOCTPAHHOM SI3bIKaX. A B IUKIJIE KOMIIETCHIIUH
00111e00pa30BaTEeNLHBIX TUCIUILINH YKa3aHa HeoO-
XOJIMMOCTh Pa3BUTHS HABBIKOB BCTYIUICHHS B KOM-
MYHHKAIIMIO B YCTHOW M NMHCHhMEHHOW (opmax Ha
Ka3aXCKOM, PYCCKOM M WHOCTPAHHOM SI3BIKaX JUIs
pemreHust 3afad MEXIUIHOCTHOTO, MEXKYIbTYyp-
HOT'0 U MPOU3BOJCTBEHHOTO (IIPOECCHOHAIBHOTO)
oOmenus. B pe3ynbrare 00y4eHHs CTYACHT IOJIKCH
YMETh OLIEHUBATh CUTYAI[MH B Pa3IMYHBIX cepax
MEXIIMYHOCTHOH, COIMAIbHOW M MPO(eCcCHOHAb-
HOW KOMMYHHUKAIIUU C y9€TOM 0a30BOT0 3HAHHUSI CO-
[IUOJIOTUH, TIOJUTOJIOTHH, KyJIETYpOJIOTH U TICHXO-
JIOTUH; ONIEPUPOBATh OOIIECTBEHHBIMH, JCJIOBBIMH,
KyJBTYPHBIMH, TIPABOBBIMH U ATHYECKUMH HOpMa-
MH Ka3axCTaHCKOTO OOIEeCTBAa; BCTYMaeT B KOM-
MYHHUKAaIMIO B YCTHOM M MUCBMEHHOH (hopmax Ha
Ka3aXCKOM, PYCCKOM M WHOCTPAHHOM SI3BIKaX IS
pemeHust 3a7ad MEXIMIHOCTHOTO, MEXKYIbTYyp-
HOT'O U MPOU3BOJICTBEHHOTO (IIPO(ECCHOHAILHOTO)
0OIIeHHS; OIICHUBACT JEHCTBHS U IMOCTYIIKU y4acT-
HUKOB KOMMYHHKAIIAW; IPAMEHSET OCBOCHHBIE 3HA-
Hus s YO OEKTUBHON COIMATTU3AIUH U alal TalliK
B M3MEHSIONUXCSA COIHOKYIBTYPHBIX YCIOBUSAX H
T.11. B cBsI3U ¢ 3THIM B MEpBYIO OYepeb IOPHUCT-TIpe-
MOJIaBaTeNb JOJDKEH 00J1aJaTh MEKKYJIBTYPHBIMH
KOMIETEHIIUSAMHU ISl TOTO, 4TOOBI chopMHpOBATH
WX y OOyJaromuxcs IOpUANYECKOro (axyibTera.
MeXKYyIbTYpPHBIE KOMIIECTCHIIUM KpalHE BaXKHBI
JUTSE IPOeCCHOHATLHOTO IOPHUCTa, KOTOPOMY TIpH-
XOJIUTCS OCYIIECTBIISATH CBOIO MPO(eCcCCHOHATHHYIO
JIeSAITEIbHOCTh B MEXKYJIBTYPHOH cpejie.

Jms MHOTHMX WMHOCTpPaHHBIX CTYIEHTOB OTPOM-
HOEC 3HAUYCHHE HMMEET BO3MOXHOCTH IPOJOJIKATH
OCYIIIECTBICHHE CBOUX PEIUTHO3HBIX OOPSIOB H
obs3anHOCTEl. Tak, HampuMep, Ha IOPUAUIECKOM
¢dakynprere KasHY B ogHOM MOTOKE MPOXOIUIH
o0y4deHust Maructpanthl u3 Kuras u Adranucrana.
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Tak, B uccnenoBanuu goneHro KazHY Hruarosoit
E.P., Tommaueroit /[.C., CageHoBoii A.E. xoporro
yKa3aHO Ha pasinyne 3THX CTyJaeHToB «Kutaiickue
CTYZACHTHI, B OOJIBIIMHCTBE, HE BIAACIOT HHOCTPaH-
HBIMH SI3BIKaMH, KOTJla HaYMHAIOT YUUTh PYCCKHN
si3pIk. OHU, B OOJBIIMHCTBE, — aTEUCTHI, HE OYCHBb
OOIINTENBHBI, TUIOXO 3HAIOT MHPOBYIO KYJIBTYPY,
HO HUMEIOT MpPEICTABICHUE O PYCCKOM JMTEparype
(3natot umena Ilymikuna, ToscToro), coBepuieHHO
HU4Yero He 3HatoT o Kaszaxcrane. Adranckue cry-
JICHTBIL, B OOJIBIIMHCTBE, BJIAACIOT PA3rOBOPHBIM aH-
TJIIMACKHUM SI3bIKOM, OHH BEpYIOIIHE, MYCyJIbMaHe,
KOTOpBIE PETYISPHO MOCEIIAI0OT MEYETh, COBEpPIIA-
10T Hama3. A(QraHckue CTyICHTHI MaJoO 3HAIOT MH-
POBYIO KyJIBTYpY U HCTOPHIO, TI0XO0 3HatOT Poccuro
n Ka3axcTtaH, HO XOpOLIO 3HAIOT MCTOPUIO CTPaH
bimxuero Boctoka». VIMEHHO BOIIPOCHI PENIUTUU
CO3/1aTIM  OIIpEJICIEHHbIE CIIOXKHOCTUM B OpraHM3a-
MM COBMECTHOro ydeOHoro mpouecca. Tak, cTy-
JIEHTBI-A(QTaHIbl TOCTOSHHO MPOITYCKAIH 3aHITHS
B 00€/IeHHbIM MEepHO/ MATHHULBL, OOBSCHSIS 3TO He-
00X0ANMOCTBIO TOCELICHUSI MEUETH AJISI COBEpIIe-
HUS MATHUYHOTO Hama3a U T€M CaMbIM CpPbIBAIU
MOTOYHBIE 3aHATHS. DTO BBI3BIBAJIO ONPENEIICHHOE
HEJOBOJILCTBO Y KUTAMCKUX CTYAEHTOB. AJIMUHU-
cTpaiuu (pakyapTeTa NPUILIOCh BHECTH HU3MEHEHHUS
B paclyCaHue 3aHATUH U TEM CaMbIM CHATH HaIpsi-
JKEHHE.

Tako# mpumep cTan NpUYHHOW i OoJiee ak-
TUBHOM M Pa3HOCTOPOHHEW paboThI 3ABal3epoB U
npenoaBareieii hakyabTeTa. A TakKe MOIHSIT BO-
poC 0 HEOOXOIUMOCTH (OPMHUPOBAHUSI MEXKKYIIb-
TYpHOH KOMTENEHLUH Yy IeJaroroB 1 00y4aromx-
Ccsi Ha IOPUANYECKOM (QaKyibTeTe. DTOT MpUMEp
nokaszan mnpaBoTy BbIBOAOB Bb.A. Ammupona, H.C.
Cadaes, I'. ManueBa, Y. Pusepc, XK. CelitmeToBa
0 TOM, YTO MEXKYJIbTYpHOE 00yUEHUE HANPABICHO
Ha (OpMHpOBAaHUE TOJEPAHTHOCTH B OTHOIICHUH
MPEICTaBUTENEN JPYTUX KYIBTYD.

MaTepI/laJ'lbI U ME€TOJbI

MartepuaJbl

B craTthe ncmonb30BaHO /1Ba BUa MaTEpUAIIOB.
IlepByto rpynmy COCTaBISIFOT HEHNOCPEACTBEHHO
TeKCTHI 15 (mATHaAmAaTH) OTBETOB MUHHCTEpPCTBA
[Mpoceenienus Peciybnuku Kazaxcran Ha oOpare-
HUSI TPaXIaH 110 BOIIPOCAM 3alIMUTHI IPaB YeJIOBEKa
B MEXKYyJbTypHOW oOpa3zoBaTenpHOW cpene. Bee
OTBETBHI HAXOIATCA B PCIKUME OTKPLITOIO AOCTYyIIa
Ha caiite: dialog.egov.kz. OrOupanuce TOIBKO Te
OTBETHI, KOTOphIe 1. Kacamuch 0Opa3oBaTENHLHOTO
nporecca 1 2. 3aTparuBaji BONPOCH 3alUThI WK
MHTEPIPETALMH PEIUTHO3HBIX, KYJIbTYypHBIX, HIIN

A3BIKOBBIX TpaB. [y MoMcKka MaTepuagoB UCTIOIb-
30BAJIMCH Mapbl KIOYEBBIX (Ppa3 «oOpa3oBaHHE» U
«KYTBTYpa,» «00pa3oBaHUE» U «PEIUTHSL,» «0o0pa-
30BaHUE» U «A3BIK.»

B wrore nna ananuza oToOpaHBI MATHAIUATh
MTOJTHOTEKCTOBBIX OTBETOB (IaHHBIX ¢ 2010 mo 2022
TOJIbI) Ha CJEIYIOIINE BOIPOCHI:

1. meer nu mpaBo pyKOBOACTBO KOJUIEIXKa,
3ampemars CTy/IeHTaM XOAWTh Ha 3aHATHS B XUJ-
xkabe? (OrBer Munuctpa npocsemnienust PK ot 23
mast 2022 roga Ha Bompoc oT 23 mas 2022 roga Ne
740620)

2. MoXeT U 1IKoJIa He AOMYCTUTh K 3aHATHIM
ydeHul 9 u 8 knacca, €clii OHU IPUAYT B IIKOIY B
miaTkax? (OtBer MuHHCTpa 00pa30BaHUS M HAYKH
PK ot 20 cents16ps 2018 roaa Ha Borpoc ot 12 cen-
Ts10ps 2018 roma Ne 514974)

3. PaccmarpuBaeTcst M KamM4a KaK PEUTHO3-
HbI 00BEKT B 00pa3oBaHMM, €CIU MalbYUKH 1-6
KJIACCOB OYJIyT MCHOJHSATH TAHIBI C 3TUM TIpeaMe-
TOM B paMKax IIKOJIBHOTO Mpa3aHoBanus Haypriza?
(OtBer MuHHCTpa MO JefaM peauruii U rpaxkaaH-
ckoro obmectBa PK ot 5 mapra 2018 roga Ha Bo-
mipoc ot 21 ¢espanst 2018 roma Ne 485928)

4. [IpaBoMepHBI U ACHCTBUS aIMUHUCTpAIUil
IIKOJI TT0 HEIOMYCKY K 00pa3oBaTeIbHOMY IPOIIEC-
cy nperei Hocsmux kumeriek? (OtBer MuHmCcTpa
obpazoBanus u Hayku PK ot 9 Hos16pst 2017 rona Ha
Bompoc oT 4 HostOps 2017 roma Ne 476265)

5. IIpaBoMepeH JIn 3aIpeT HOLIEHUST YYEHUKaMHU
TOJIOBHBIX YOOPOB «KHMeIIek» 1 «xenek»? (OTBer
MuHHCTpa IO JeNiaM PEeTUTui U TPaXkIaHCKOTO 00-
mectBa PK ot 12 mas 2017 rosa Ha Bompoc ot 2 Mast
2017 roga Ne 463116)

6. IIpaBomepHO 1111 TpeOOBaHNE O HENOMYIIICHUN
BKJTIOUEHHSI 3JIEMEHTOB OJI€K bl PETUTHO3HOM MpH-
HA/JISKHOCTH Pa3IMYHBIX KOH(PECCHH B IIKOIBHYIO
thopmy? (OtBeT MuHHCTpa 00pa3oBaHUS W HAYKU
PK ot 10 oxTs16pst 2017 rona Ha Bonpoc ot 30 cen-
Ts10ps 2017 roma Ne 473890)

7.-8. HapymaeT iu 3ampeT Ha HOIICHUE JTI000M
PEeNUTHO3HOM O/IeXKABI B IIIKOJIAX MPAaBO IPaXKAaH Ha
cBoOoay Bepoucnosenanusi? (Orser Munuctpa 00-
paszoBanusa 1 Hayku PK ot 24 mapra 2017 roma Ha
Bonpoc oT 14 mapra 2017 roma Ne 459411 u Ot-
BeT MUHHCTpa 10 JeflaM PeIUTruil U TPakJaHCKOTO
obmectBa PK ot 14 mapra 2017 roma Ha Bopoc OT
28 mapta 2017 roga Ne 459412)

9. IlpaBOoMepeH 5 3ampeT Ha HOIUICHHWE XUJI-
*aba, HUKaOOB M NIPYTHX PEITUTHO3HBIX CHMBOJIOB
B yYpekaeHusx cpeanero obpazoBanmsa? (OtBer
Munnctpa obpazoBanus U Hayku PK ot 26 okTa0ps
2016 roma Ha Borpoc ot 21 oxTs0ps 2016 roma Ne
447439)
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10. K xomy oTHOCcUTCS TpeOOBaHHE aaMU-
HUCTpanuii y4eOHBIX 3aBEJCHHHA O COOIOJCHUH
YCTaHOBJICHHOW (HOPMBI OIEKIBI, HCKIIOYAOLIeH
penurno3sbiii xapakrep? (OtBer Munuctpa obpa-
3oBanusa U Haykn PK ot 20 Hos1Ops 2014 roma Ha
Borpoc oT 11 HosOps 2014 roma Ne 292613)

11. 3ampemaercs v menarorudeckuM padoT-
HUKaM 3allpeliaeTcss HOCUTh XMDKAO B ILIKoyax?
(OtBer MuHuctpa obpasoBanus u Hayku PK ot 25
okTs10pst 2014 roma Ha Bompoc ot 13 aBrycra 2014
roma Ne 267368)

12. IIpaBoMepHBI JIK MpaBuiia 00 YTBEPKACHUN
mKoJdpHOM opmbl? (OTBeT MuHHcTpa 00pa3oBa-
uus u Haykd PK ot 27 oktsa6psa 2013 roga Ha Bo-
poc ot 9 centsiOps 2013 Ne 220636)

13. TlopaepxxuBaer 1 MHUHUCTEPCTBO HIECIO
HOIIEHUS] PENIMTHO3HON ONIeXKIbl B OPraHU3aIUAX
obpazoBanus? (OTBer MunmcTpa 0Opa3oBaHUs U
Hayku PK ot 22 mas 2011 roma Ha Bompoc ot 22
anpens 2011 roga Ne 71787/1)

14. IlpaBoMepeH Jn 3ampeT Ha HOILIEHUE pe-
nurno3Hoi oxexnapl B mkone? (OrBer MunmCTpa
kyasTypbl PK ot 9 utons 2010 roga Ha Bompoc oT
25 utons 2010 rona Ne 44074)

15. SBnsercs au HOIIEHWE emuHON (HOPMBI B
OpraHu3anyax oOpa3oBaHHs TUCKPHUMHMHAILMEH MO
PEUTHO3HBIM MOTHBAM M yLIEMJISIET JIX 3TO MpaBa
Bepyromux? (OrBeT MuHHCTpa 00pa3oBaHus U Ha-
yku PK ot 21 suBaps 2011 roga na Bompoc ot 30
nexadpst 2010 roma Ne 60970/1)

Bropyto rpymiry cocTaBnsStoT HOpMAaTHBHO-TIPa-
BoBbIe aKThl PecyOnuku Kazaxcran, a Takxke Hayd-
HBIC U aHATUTHYECKHUE MaTepHalibl — HALIMOHAIBHBIE
1 MEXIYHAPOIHBIE — NpU NOMOWU KOMOPBIX NpPO-
800UMCsl UHMepnpemayus 6bl60008, TOTYUYEHHBIX
IIpH aHaJU3e MEPBUYHBIX MATEPUAIOB W3 MEPBOM
TPYTIIEL.

Bonpoc 0 BBemeHMM MKONBHOW (opMBI WM
JKE 3amlpeTe HOIICHUS PEeTUTHO3HOW ONIEXKIbI OT-
HOCHUTCS K YHCITy HanboJiee CropHbIX. Jlake mpak-
THUKa CTpaH, MPaBOBBIE U KYJIbTYPHBIC TpaIulUN
KOTOPBIX CXOXXH B CHJIYy HUCTOPHKO-TIOIUTHYECKUX
MPUYHH — TaKUX Kak cTpanbl CKaHMHABUY, B yKa-
3aHHOU oOnactu pasnuuaercs. Ecimu, k mpumepy, B
QOUHISHANYA OTCYTCTBYET 3aKOHO/IaTEBHBIH 3aIpeT
Ha HOIICHHE TUIATKOB B YYPEXKIEHUSIX OCHOBHOTO
obmero oOpa3oBaHusi, B HopBerun Taxod 3amper
OTYETIINBO OTPaXEH B HAIIMOHAIFHOM 3aKOHE 00
obpaszopanuu (Riekkinen and Hanssen, 2022).

C TOUYKM 3peHUs] METOAOJOTMH, MBI OCYIIECT-
BIIsieM YTUTyOJIEHHBIN aHaIN3 Tpollecca opUande-
ckoit uatepnperanuu (McConville, et al., 2007, p.
19), T.e. paccMaTpuBaiH, C HCIOJIH30BAHUEM KAKHX
MMEHHO TPaBOBBIX KaTeropuii MUHUCTEPCTBO 000-
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CHOBBIBAJIO OTBETHI Ha BOIIPOCHI I'paXKaaH O TOM,
KaKiUM 00pa30M SI3BIKOBEIC, KYJIbTYPHBIC U PEIIUTH-
O3HBIC TIPaBa JOKHBI OBITH 00CCIICUEeHBI B 00pa3o-
BaTeJILHOM Ipoliecce.

MeToanbl

AHanu3 MpPOBOJIUTCS METOJOM KAYECTHBEHHO2O0
koHmenm-ananuza ooxymenmos (Grbich, 2013).
TekcThl OTBETOB PAcCMaTPHUBAKOTCA KaK <JIOKY-
MEHTBD) WJIA TEKCTOBBIC MCTOYHUKH JAaHHBIX JUIS
ananmmza. llpyu aHanmmse cojepxaHui JOKYMEHTOB
MbI TIPUICPKUBACMCS CHCTEMATHYECKOTO IOX0/1a
K KOJUPOBAaHUIO W KaTerOpu3alliu, 4ToObI ycCTa-
HOBHUTh «TEHIEHIIMH W MOJEI» HCIOIb3yEeMbIX
COB (MHJICKCHI «KJIFOUEBBIC CJIOBA B KOHTEKCTE
(key words in context) m «dactora cinoB» (word
frequency) (Tam xe). KOHTEKCTHBIH ITOX0/1 ITO3BO-
JISIET IPOAaHATM3UPOBATH KXKIYIO ONOPHYIO KaTero-
PUIO B IOKYMEHTE B KOHTEKCTE C IPYTUMH CIIOBAMH,
SIBIICHUSIMHU B COOBITHSAMU.

TekcThl OTBETOB Ha OOpAalleHUs TPak/aH BHU-
MAaTeNbHO TPOYUTHIBAIOTCS, HanOollee BBIIEISIOT-
csi HauboJiee YacTo BCTPEYAIONINECS KaTeropuH U
CBSI3M MKy HUMH, a TAaKXKe KOHTEKCT, B KOTOPOM
JTAaHHBIE KaTETOPHUH WCIOIB3YIOTCS B 00OCHOBaHHE
JIOTUKH Pa3pelieHuss MEKKYJIBTYPHBIX BOIPOCOB B
oOpa3oBaHHU. DTH KaTErOPUU MPEACTABISAIOT CO-
0ol omopHBIE TEMBI (BBIBOMABI) JUIS MOCIEAYIOIIe-
ro OOBSICHEHUS 3TUX BBHIBOAOB. Ompenerss, Kakue
OTIOPHBIC TEMBI/KATETOPUH Yallle BCEr0 MCIOJIb30-
BaHbl MunmcTepcTBoM [IpocBemnenns PecryOmmkn
Kazaxcran B 0TBeTax Ha BOMPOCHI IPAXKIAaH, MbI UC-
KITIOYAJId CJIOBA M YACTHIIBI «a», «TOT», «H3», «I»,
«BY», «IMOJOOHO», CIIOTOMY YTO» M «KOTOPBIN», a
TaKXe Jo0bIe pyrue MPUCOCTUHIEMBIC CIIOBA, KO-
TOPBIEC ITUPOKO YIOTPEONISIOTCS B HAIlIeH TOJ00pKe
JTOKYMEHTOB.

AHanmM3 4YacTOTBl HCIIOJIb30BAHUS  OIpeEJe-
JICHHOW KaTeropuy MPOBOAUTCS, B TOM YHUCIE, U C
WCTIONb30BaHUEM TIPOTPaMMBI TEKCTOBOTO 00a-
ka (word cloud). Mbl HcHoOJB30BaM TPOrpaMMy
«Wordclouds» nocTymHYI0 B OTKPBITOM JOCTYIIE
mo azapecy https:// www.wordclouds.com/. [lanHas
mporpaMma aHaJM3UPYeT TEKCT 3arpyKCHHBIX J10-
KYMEHTOB, ONpezelnseT Hanbollee 4acTo BCTpeda-
IOIHeCs] CIOBAa W TpaUUecKd TPEACTABISET ITH
CJIOBa KaK TEKCTOBOE 00Oyako. Uem darie KOHKpeET-
HOE CIIOBO TOSIBISETCS B HCTOYHHKE TEKCTOBBIX
JTAaHHBIX, TEM KpyITHEee OHO oToOpaXkaeTcs B o0IaKe
cnoB. O0nako CIIOB, TaKUM 00pa3oM — 3To Habop
CJIOB, M300pa)XKEHHBIX B Pa3HBIX pa3Mepax, KOTOPBIH
MBI HCIIOJTH30BAITH JISI BEPU(DUKAIINH BEIBOJIOB CO0-
CTBEHHOI'0 TEKCTOBOT'O aHAN3a JIOKyMEHTOB.



M. PudkkuHeH

PesyabTarsl

TexkcToBble MCTOYHWKHM BBIYMTHIBAIMCH He-
CKOJIBKO pa3, KaXJIbIM M3 COaBTOpOB. Mcmomn3y-
eMble KaTeropuH BBIACISUTUCH, BBIIHMCHIBAJINCE,
nojBepraiguck aHanu3sy. [lo uroram TemaTuuecko-
ro pasdopa Ham YyAaloCh BBIIEIUTH CICTYIOLIHNE
OTIOpHBIE TEMBI (WJIN K€ MPAaBOBBIC KATETOPUH), HA
KoTophle onupaerca MunucrepcrBo IIpocsenienus
Pecnybnuku Kazaxctan, 000CHOBBIBas HpaBOBYIO
MO3HLIMIO 110 Pa3pEeKEHUIO MEXKYIbTYPHBIX BOIIPO-
COB B 00pa30BaHUH:

- CBETCKUH XapaKkTep

- FpakJaHCKoe 00IIeCTBO

- cB00OJ1a COBECTHU H YOSKICHUI

- HEBMEIIATeIbCTBO

- KOHCTUTYLIMUOHHBIE [IPaBa

- HCAUCKpUMUHALIUA

- 00513aHHOCTH, IPaBUJIa, HOPMaTUBHEIE TPeOO-
BaHUS

O0cyx1eHue pe3yabTaTOB H BBIBO/IbI

YKa3aHHbIE KaTE€TOPHH MPEJCTAaBIAIOT CO00i
coJiep)KaHHe COOTBETCTBYIOIMX cTraTel KoHcTuTy-
i PecnyOnmkw, 3aKpernisionye npasa 4eJIoBeKa,
OTHOCSIIIIMECS K TIOIYYSHUIO 00pa30BaHMA.

B cootBerctBuu c 1.1 c1. 1 Pecmybnuka Kazax-
CTaH YTBEpXKIaeT ce0s IeMOKPaTHYECKUM, CBET-
CKHUM, TIPaBOBBIM U COIHAIBHBIM TOCYJapCTBOM,
BBICIIUMH LIEHHOCTSIMH KOTOPOT'O SIBIISIOTCS YeJo-
BEK, €ro JKU3Hb, IPaBa U CBOOOIBI.

Pazgen 11 Konctutynuu PK 3akperuisier 3x0HO-
MHUYECKHE, COIMAIbHBIE M MOJUTHYECKUE TpaBa U
cB0OOTEI YenmoBeka. OCHOBHOM 3aKOH YTBEpKIaeT,
YTO MpaBa 1 CBOOOIbI UEJIOBEKA MPUHAIEKAT KaXK-
JOMY OT POXKICHUS, IPU3HAIOTCS aOCOMIOTHBIMHU U
HEOTUYXImaeMbIMH (1. 2 cT. 12). ITpu 3TOM ycTaHOB-
JIEHO, 4YTO WHOCTPAHIBl W JHIa 0e3 rpakJlaHCTBa
MOJIBL3YIOTCS B PecryOnuke mpaBamu u CBOOOIaMH,
a TaKk)Ke HeCyT OO0SI3aHHOCTH, YCTAaHOBJICHHBIE IS
TpaXk1aH, eciii HHOe He npenycMoTpeHo KoHcTtury-
uel, 3aKoHaMH U MEeKIYHAPOAHBIMH JJOTOBOPAMHU
(m. 4 ct1. 12).

II. 1 ct. 14 Koncrurynuu PK ycranaBnuBaeT
PaBEHCTBO BceX Mepes] 3aKOHOM H CYAOM, 4TO TOJI-

TBepkaaercs 1. 2 « HUKTO He MOXKeT oABEPraThCs
KaKOW-JIN0O JUCKPUMHHAIIUU 110 MOTHBAM IPOUC-
XOXJICHUS, COIMAIBHOTO, JODKHOCTHOTO M HMY-
[IECTBEHHOTO TTOJIO’KEHUS, 1T0JIa, Pachl, HAIMOHAIb-
HOCTH, SI3bIKa, OTHOIIICHUS K PEIUTUH, yOeKIeHU,
MecTa JKHTEIhCTBA WM TIO JIFOOBIM WHBIM 00CTOS-
TEITLCTBAM», YTO HAXOJHUT CBOC OTPAXKCHHUE B HOP-
Max JICWCTBYIOIIEIO 3aKOHOAATENbCcTBAa PecyOmu-
ku KazaxcraH.

OcHoBaHHbIe Ha TpUHIIITaX OCHOBHOTO 3aKOHA
HOPMBI 3aKOHOJIaTeNhCTBa 00 0Opa3oBanuu PK mo-
3BOJISIIOT MHOCTPAaHHBIM CTYACHTaM CIIOKOWHO Ha-
XOauThCs Ha Tepputopun PecryOmmnku Kazaxcran ¢
TIOJTHOM 3alIUTOM U 00ECIICYCHUEM KX MPaB, CBOOO
Y 3aKOHHBIX HHTEPECOB.

Brinenennple HaMH KaTErOpWH, TaKUM 0Opa-
30M, TO3BOJISIIOT CleJaTh BBIBOJ O KOHTEKCTHOMU
B3aMIMOCBSI3M MEXIy INpaBOM Ha 0Opa3oBaHHE B
MEXKYJIBTYPHOU Cpejic W MPUHITUIIAMU PaBEHCTBA,
3amnpeleHus] TUCKPUMHUHALIMM, & TaKKe CBETCKOIO
rocyapcTBa.

HHTepecHoe HaOIOIEHUE CIICAYET U U3 aHAJIH-
32 XPOHOJOTUU MOCTYIUICHUSI BOIIPOCOB OT IPaxK-
JaH ¥ OTBETOB Ha HUX. Bocemb W3 MATHAANATH
OTBeTOB (M BompocoB) amartupoBaHbl 2016-2018
rogamu. [Tockonbky 14 suBaps 2016 roga uznax
IIpukaz Munucrpa ob6pa3oBanus U Hayku Peciry-
onmuku Kazaxcran «O06 yTBepxaenun TpeboBaHuit
K 00s13aTebHON MIKOJIBHOU popMe IJIs opraHu3a-
il cpemrero oopazoBanmsay (IIpuka3z Munuctpa
oOpa3oBanus u Hayku PecnyOnuku Ka3zaxcran ot
14 saBaps 2016 roma Ne 26, BBIXOIHEIE TaHHEIE),
aKTUBHOE OOpaIlleHHE 332 Pa3bsICHCHHEM K HCIIOJI-
HUTEIBHBIM OpraHaM YKa3bIBaCT Ha 3aUHTEPECO-
BaHHOCTh TPaXKJaH B 3alllUTE [IPaB YeJIOBeKa B 00-
pa3oBaHUU.

Takum 00pa3om, Hallla THITOTE3a YACTUYIHO 01~
TBEpAWIAach, U MBI HAIUIU TOJTBEPKICHUE TOMY,
YTO KaTETOPHUS «PAaBEHCTBA W HE-TUCKPUMHHAITHIY
3aHUMAeT OJIHO M3 KJIIOYEBBIX MECT B Ipoliec-
Ce paspelieHus] MEXKYJIbTYPHBIX BOIPOCOB B
00pazoBaHUM.

C npyroii CTOpOHBI, TAKHE KATETOPUHU KaK «MHO-
rO-KyJIBTYPHOCTE» U «MHOTOOOpa3ue» He MpeJcTa-
BHJIOCh BO3MOXXHBIM OTHECTH K YHCIYy YacTO HC-
MOJIb3yEMBbIX.
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This scientific article discusses the concept and types of mediation features of the implementation
of mediation based on a commission agreement. During the development of a market economy in the
Republic of Kazakhstan, there is a need for a comprehensive study of the Treaty of commission, an insti-
tution of civil law, and the application of its scientific achievements in newly adopted regulations. At the
same time, compiling these laws requires scientific elaboration of norms, elimination of contradictions,
and additions to the existing law. Scientific work expands knowledge regarding the solution and devel-
opment of legal issues of the contract of assignment, which is one of the conditions for the provision of
services among civil law contracts, and mediation.

In the system of civil legal contracts of the Republic of Kazakhstan, the arrangement of the commis-
sion has its role and place as a civil legal contract providing services. In the scientific article, with an
analysis of the legal status of the commission agent as an intermediary and intermediary arising based
on the commission agreement, the subject of the commission obligation considers the legal basis for the
provision of services. A study is carried out to analyze the practical issues arising concerning the com-
mission agreement.

The relations based on the commission agreement are changing compared to the existing commis-
sion relations in previous periods.

Key words: commission agreement, the consignment agreement, concept of mediation, parties to
the commission agreement, commission obligation.

[.b. Mykaaamnesa*, XX.A. AakebaeBa,
C.P. EpmyxameTtoBa, A.A. Ypucbaesa
OA-Dapabu aTbiHAafFbl Kasak, YATTbIK, yHMBepcuTeTi, KasakcraH, AAMaTbl K.
*e-mail: gulyiya@mail.ru
KasakcraH Pecny6AnkacbiHAaFbl
a3amarTTbIK, KYKbIKTaFbl A@AAAAABIK, LLIAPTTAP

ByA FbIABIMM MakKanasa AEAAAAABIKTbIH TYCIHIri MeH TypAepi, KOMMUCCUS LIAPTbiHbIH Heri3iHae
AEAAAAABIKTBIH  >KY3ere acblpy epekuleAikTepi KapacTbipbiAasbl. KasakcraH PecrnybamnkacbiHaa
HapPbIKTbIK, 3KOHOMMKAHbIH AAMYbl KE3EHIHAE KOMMCCUSIHBIH, a3aMaTTbIK, KYKbIK, MHCTUTYTbIHbIH, LLIAPTbIH
JKaH->KaKTbl 3€PAEAEY >KOHE OHbIH FbIAbIMM >KETICTIKTEPIH >kKaHaAaH KabbIAAAHFAH HOPMATUBTIK
aKTIAEPAE KOAAAHY KQXKETTIAIr TybiHAAMAbI. COHbIMEH Oipre, 0Cbl 3aHAAPAbI KYPaCTbipy HOPMaAapAbl
FbIABIMM TIbICBIKTaYAbl, KOAAQHbICTaFbl 3aHHaMafFa KaMWbIAbIKTAP MEH TOAbIKTbIPYAAPAbI >KOIOAbI
TaAan eteai. FbIAbIMM JKYMbICTbI YBIMAACTBIPY 0GapbICbIHAQ a3aMaTTbIK-KYKbIKTbIK, KEAICIM LIapTTap
MEH MeAMaLMs apacbiHAA KbIBMET KOPCETY LapTTapblHbiH, 6ipi GOAbIN TabbIAATbIH TarcCbipMa KeAicim
LIAPTbIHbIH KYKbIKTbIK, MOCEAEAEPIH LLIELIY MEH 93ipAEYTe KATbICTbl 3ePTTEeY asiCbiHAA OIAIMAT KEHENTEAI.

KasakcraH PecnybAmKacbiHbIH a3aMaTTbIK-KYKbIKTbIK, LAPTTAPbl XXYMECIHAE KOMUCCUS LLIAPTbIHbIH,
KbI3MET KOPCETY TypaAbl a3aMaTTbIK-KYKbIKTbIK, LLIAPT PETIHAEr POAI MeH OpHbl 6ap. KommccroHepAiH,
AEAAAA PETIHAEr  KYKbIKTbIK, MOpTeOeCiH >XOHe KOMMCCMSI LAPTbiHbIH HEri3iHAe TYbIHAQMTbIH
AEAAAAABIKTbI TAAAANTBIH FbIABIMM MaKaAasa KOMMUCCUSIAbIK, MIHAETTEMEHIH, MBHI KbI3MET KepCeTyAiH
KYKbIKTbIK HerisiH Kapactbipaabl. Komuccust wapTbiHa 6aiAaHbICTbl TYbIHAQATbIH MPAKTMKAABIK,
MaCeAeAepAl TAaAAQY YLLIH 3epTTey XYPri3iAeAl.

Komuccus wapTbiHa HEri3peAreH KaTbiHAaCTap aAAbIHFbl KE3EHAEPAET 3aH asgCbiHAQ KOAAAHBICTAFbI
KOMMCCUSIAbIK, KaTbIHAaCTapPMEH CaAbICTbIPFaHAQ ©3repeAi.

Ty#HiH ce3aep: KOMUCCUS WAPTbl, KOHCUTHALMS LWAPTbI, AEAAAAADIK, YFbIMbI, KOMMCCUS LLIAPTbIHbIH,
TapanTapbl, KOMUCCUSAbIK, MIHAETTEME.
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INocpeaHMyeckne AOroBopbl B IpRXKAQHCKOM NpaBe
B Pecny6anke KasaxcraH

B AaHHOM HayuyHOW CTaTbe pACcCMATPMBAIOTCS MOHSITME M BUABI MeAMaumn, OCOBEHHOCTU
OCYLLECTBAEHWNS MeAMaLMM Ha OCHOBE COrAallieHusi O Komuccun. B nepuoa pasBuTMs pbIHOYHOM
3KOHOMMKM B Pecrybamke KasaxcrtaH cCyuliecTByeT HeoOGXOAMMOCTb BCECTOPOHHEro U3ydeHwsl
AO0roBopa KOMUCCHMM, UHCTUTYTA FPa>KAQHCKOrO MpaBa, U NMPUMEHEHMS ero Hay4YHbIX AOCTUXXEHWUI BO
BHOBb MPMHATLIX HOPMATMBHbIX akTax. B TO >ke Bpemsi COCTaBAEHME 3TUX 3aKOHOB TpebyeT HayuHOM
npopaboTK1 HOPM, YCTPAHEHWSI MPOTUBOPEUMIA N AOMOAHEHUI K CYLLECTBYIOLLEMY 3aKOHOAATEAbCTBY.
HayyHas paboTa paclmpsier 3HaHWs OTHOCMTEAbHO pelleHusl M pa3paboTKuM MPaBOBbIX BOMPOCOB
AOTOBOpa MOPYYeEHUs, KOTOPbIM SBASIETCS OAHMM M3 YCAOBWMI MPEAOCTAaBAEHUS YCAYT CpeAM
rpa’k AAHCKO-MPaBOBbIX AOrOBOPOB, U MEAMALIMN.

B cucteme rpaxkaaHCKO-NpaBoBbIx AOroBopoB Pecny6amkun KasaxcTaH coraalleHne o KOMUCCHn
MMEET CBOIO POAb M MECTO KaK MPa’k AAHCKO-NPABOBOI AOFOBOP O NMPEAOCTaBAEHUU YCAYT. B HayuHoW
CTaTbe C aHaAM30M MPABOBOrO CTaTyca KOMUCCUOHEPA KaK MOCPeAHMKa M MOCPEAHMYECKMX OTHOLLEHWIA,
BO3HMKAIOLWMX HAa OCHOBaHWM AOroBOpa KOMMUCCMM, MPEAMETOM KOMMCCMOHHOrO 00si3aTeAbCTBa
paccMaTprBaEeTCs MpaBoBasl OCHOBA OKa3aHWsl YCAyr. [1pOBOAMTCS MCCAEAOBAHME C LIEAbIO aHaAM3a
NpakTUUYEeCKMX BOMPOCOB, BO3HWMKAIOLMX B CBA3M C AOFOBOPOM KOMMCCUM.

OTHOLLEHMS, OCHOBaHHbIE Ha AOFOBOPE KOMMCCUM, MEHSIIOTCS MO CPABHEHMIO C CYLLECTBYIOLLMMM

KOMMCCHMOHHbBIMM OTHOLLEHWUSIMU B MPEAbIAYLLME MEPUOADI.
KAloueBble CAOBa: AOrOBOP KOMMCCMM, AOTOBOP KOHCWMIHAUMM, KOHUETMUMS MOCPeAHMYECTBa,
CTOPOHbI AOrOBOPA KOMUCCUM, KOMUCCUMOHHOE 00S3aTEAbCTBO.

Introduction

Among the legal issues and intermediary
agreements arising concerning the legal regula-
tion of the commission agreement under the cur-
rent legislation of the Republic of Kazakhstan is
the determination of the place of the commission
agreement. The system of legal norms is aimed at
the legal regulation of the intermediary activity
of the commission agent and the study of ways to
resolve controversial issues arising in connection
with the practical application of the commission
agreement.

The normative legal basis of scientific work is
the Constitution of the Republic of Kazakhstan, the
laws and acts of the Republic of Kazakhstan, and the
president’s decrees having legal force.

The conclusions in the scientific work allow us
to solve the problems of improving the norms aimed
at the legal regulation of commission relations. Sci-
entific work expands knowledge regarding the solu-
tion and development of legal issues of the contract
of commission, which is one of the conditions for
the provision of services among civil contracts, and
mediation.

Moreover, no unique scientific research has ever
been fundamentally provided for in domestic legal
science around this issue. Therefore, the results of

this scientific work can serve as a methodological
basis for future scientific work on these issues.

Materials and results

The chosen direction as one of the ways of de-
veloping the economy of the Republic of Kazakh-
stan is the development of entrepreneurship. Today,
the types of entrepreneurial activities growing in the
country are diverse. One of them is the intermedi-
ary service. National legislation, which is moving
to market relations, is becoming more critical to
regulating mediation. There are established histori-
cal periods of the establishment and development
of general intermediary ties with the formation of
new elements (Zinchenko 1999: 210). Intermediary
activity occupies an important place in the activi-
ties of many business entities. It plays a unique role
in the development of free market relations, which
have a significant impact on the development of the
country’s economy. However, the legal definition of
intermediary activity, even though it is often used in
society, is not given in the Civil Code of the Repub-
lic of Kazakhstan.

However, scientists conducting research in eco-
nomics and jurisprudence give different definitions
of mediation (Dal 1994:350, Skorokhodov 2003
a:250).
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In economic terms, an intermediary is an aux-
iliary person connecting two persons. At the same
time, some scientists argue that the concept of the
economic meaning of mediation is more extensive
than the concept of legal (Skorokhodov 2003 b:250).

Mediation as a concept in the economic sense
is widely used in practice (Novitsky 1950: 660). As
noted by the scientist M.K. Suleimenov, any legal
relationship, including mediation, has an economic
prerequisite. From a financial point of view, media-
tion is the establishment of any economic relation-
ship between two or more persons through the me-
diation of a third party.

And there is a controversial opinion on the legal
meaning of mediation. Since some scientists recog-
nize the commission as a condition of mediation,
the concept of mediation in the legal sense is still
not able to adhere to the same point of view. Here,
disagreements arise regarding the classification and
non-classification of the commission agreed as an
intermediary agreement.

Intermediary activity is a type of entrepreneur-
ship, but until now, a clear legal definition of me-
diation has not been given in the Civil Code of the
Republic of Kazakhstan.

Following the new requirements of market rela-
tions, subjects of economic relations in carrying out
entrepreneurial activity face many serious problems.
A commercial intermediary has a special place in
solving these problems. The movement of a com-
mercial intermediary is: firstly, the activity of an
intermediary; secondly, the operation between the
manufacturer of the goods and its delivery to the
consumer; thirdly, the service that promotes the
emergence of a contract connecting the parties to the
supplier of the goods and the consumer; fourth, the
service that supports the conclusion of a trade agree-
ment between the seller and the buyer for a certain
fee. In our opinion, we can highlight the characteris-
tic feature of this mediation, which is inherent in all
of the listed signs and allows us to come to a single
stop. This sign is a service, a way of communication
that promotes the conclusion of the main contract
between the consumer and the product manufac-
turer.

Farming can be brokered or direct. It is shown
that the direct relationship is the one that arises be-
tween the producer and the consumer, and the inter-
mediary connection, with the participation of an in-
termediary, makes the economic relationship more
complicated than ever.

In practice, mediation is carried out under such
conditions as an assignment agreement, a commis-
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sion agreement, a transport expedition, and simply
mediation, an agency. The Civil Code of the Repub-
lic of Kazakhstan reflects the terms of the assign-
ment, Commission, Transport expedition, and the
terms of the agency agreement and simple media-
tion. However, in practice, using the analogy of the
law, it is not forbidden to conclude these conditions.

In general practice, the concept of mediation is
interpreted in three different meanings:

1) Intermediary in the literal sense-an
intermediate link of various participants in a
business association;

2) In the economic sense, mediation is a
mechanism for establishing communication between
subjects of economic activity with the participation
of a third party;

3) In the legal sense, mediation is economic
transactions carried out by an intermediary on his
behalf and at his own expense or on his behalf and at
the cost of one of the parties, aimed at creating civil
legal relations between the parties.

Now, scientists give the legal meaning of
mediation in a narrow and broad sense. According
to it, in the most general sense, mediation is a legal
way of entering subjects of civil circulation into
civil legal relations. Under it, issues ensure their
ultimate economic interests by entering into indirect
or direct legal contact with the help of real or legal
actions of a third party — an intermediary. And
mediation, in a narrow sense, is establishing a legal
relationship between the client and a third party by
the intermediary performing specific actions on his
behalf and at the client’s expense.

Following the new requirements of market
relations, subjects of economic relations in carrying
out entrepreneurial activity face many serious
problems. A commercial intermediary has a special
place in solving these problems. The activity of a
commercial intermediary is: firstly, the activity that
is carried out from the actions of an intermediary;
secondly, the operation between the manufacturer
of the goods and its delivery to the consumer;
thirdly, the activity that promotes the emergence
of a contract between the supplier of the goods and
the consumer parties; fourth, the movement that
encourages the conclusion of a trade agreement
between the seller and the buyer for a specific fee
(Korelsky 2005: 450).

In our opinion, we can highlight the
characteristic feature of this mediation, which
is inherent in all of the listed signs and allows
us to come to a single stop. This is a sign of a
contract, operation, or service that promotes
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the conclusion of the main agreement between
the consumer and the manufacturer of products.
The direct relationship is the one that arises
between the producer and the consumer, and
the intermediary is involved in the intermediary
relationship, making the economic relationship
more complicated than ever.

The economic theory emphasizes three
different advantages of commercial intermediation:
situational advantage, that is, creating the possibility
of consuming the production set of goods; reduction
of costs from the spatial gap; temporal advantage,
that is, saving time from the temporal interval of
production and consumption (Egorov 2002: 121-
125). All these advantages are provided from an
economic point of view.

According to one of the research scientists,
an intermediary in a legal sense, based on an
intermediary agreement, on his behalf at his own
expense, performs only specific actions to establish
business relations between the client and a third
party. In addition, he says that he does not have the
right to make a deal but only plays a supporting role,
succeeding both parties in making that deal.

And one of the scientists believes that the
intermediary carries out any action to establish a
connection between the two parties on his behalf at
the client’s expense. This action may or may not cause
inevitable legal consequences for the parties. Under
this concept, mediation gives a broad interpretation
of mediation in a legal sense, indicating that the
intermediary performs only specific actions and
other legal actions in the interests of the transaction,
the client (Ioffe 1975: 584).

The term mediation is used not only in civil law
but also in financial law. Regarding intermediary
transactions, intermediary transactions are found
in tax payment legislation. However, it does not
matter to the tax inspector whether the parties have
concluded an assignment or commission agreement.
Still, the tax rate charged about the intermediary
activity of interest to him.

The legislation of Kazakhstan does not contain
a single legislative act regulating intermediary
activities. However, it cannot be said that the
institution of mediation has not been formed
because these services are widely used in practice.
The proof of this is the adoption of legal norms
regulating the activities of some professional
intermediaries, the creation of associations of
professional intermediaries, etc. Therefore, it will be
more interesting to consider this institution’s path of
formation and emergence.

Intermediary service agreements, intermediary
agreements, are also called intermediary transactions
in a professional environment.

It occurs as a result of the implementation of
intermediary activities. In practice, several contracts
form the basis for the emergence of intermediary
activities and a commission agreement. They
are carried out under the conditions: assignment,
commission-free action in the interests of others,
paid services, transport expeditions, financing
with a monetary claim, Agency Agreement, and
commercial concession.

However, there is no clear list of general
intermediary conditions. The agency agreement is
included among those listed in the civil laws of the
Republic of Kazakhstan. And there is a controversial
issue as to whether the contract to act in the interests
of the other without an assignment belongs to the
intermediary conditions or is not mediated. Some
scientists do not attribute this condition to an
intermediary state and emphasize three different
grounds for it. First, the so-called intermediary is
unaware that he is acting in the interests of someone
and is providing intermediary services. The second
does not require remuneration, the third does not
seek to establish a civil relationship between the
acting parties without assignment in the interests of
the other, and it prevents damage to himself or his
property.

Therefore, even according to the legislation, the
obligation to act in the interests of another without a
task does not have an entrepreneurial character and
does not consider an intermediary contract (Sekerin
2000: 157). However, the legislation does not
specify that this agreement is not an intermediary.
Therefore, it is sufficient to provide a comparative
consideration of the contract of the assignment set
in the Civil Code of the Republic of Kazakhstan and
acting in the interests of another.

According to Article 846 of the Civil Code of the
Republic of Kazakhstan, «contract of assignment»
means that under the contract of assignment, one
party (principal) undertakes to perform a particular
legal action on behalf of and at the expense of the
other party (principal). The principal determines the
steps and issues him a power of attorney. According
to the norms of the Civil Code, the principal is
obliged to pay remuneration to the principal if
legislative acts or a contract provides for it.

Intermediary agreements also include a dealer
agreement. The dealer contract is not specified in the
essential civil legislation of the country. However,
the concept of a dealer is a concept that is familiar
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to all of us in practice. Significantly, the idea of a
dealer is often found in the laws governing the
securities market in our country. The dealer and the
commission agent enter into the contract on their
behalf, so the legal consequences for the transaction
do not arise with the client but with the agent and
the dealer.

Both must report to the client about their
transactions (Skorokhodov 2007: 2-3). However, the
dealer receives not only the right of ownership of the
property received from the seller, like a commission
agent. The commission agent always acts at the
client’s expense, and the dealer works at his own
cost and risk (Sidorova 1999: 29). It does not allow
dealer relations to apply the provisions relating to
the commission agreement. The dealer agreement
provides not only for the seller to sell the goods
to the dealer but also for the dealer to undertake to
distribute these goods to end users in the event of a
specific definition.

The dealer undertakes to report information
about the recipient of the goods since the seller
organizes his activities per this information, having
the opportunity to control the chapter of his product.
So, the final economic effect for the seller will
appear after this distribution by the dealer. Under
the commission agreement, the financial interest of
the principal is satisfied through the action of the
commission agent, who, as a separate economic
entity, makes a transaction in the interests of the
principal on his behalf.

A feature of these conditions is the following.
Here, direct legal and economic relations between
the final buyer and the consumer and the seller are
not established, and the result to the principal seeks
the sale of his product or the possession of the goods
with inevitable legal and economic consequences as
aresult of the activities of the dealer and commission
agent.

In other words, both the dealer and the
commission agent are considered intermediaries.
The absence of direct contact of the commission
agent or dealer with the counterparty is not a reason
not to attribute the relationship arising from the
commission or dealer agreement to the intermediary
agreement.

One ofthe controversial issues regarding the types
of Intermediary Services is the reasonable question
of whether the activities of distribution (commercial
concessionaires) are intermediary or not. At first,
from the economic side, distribution activities are
attributed to trade intermediation (Tynel 1999: 407).
The distribution service does not act based on any

54

task. Still, it operates independently at its own risk,
and producers act as commercial intermediaries in
this connection node, helping to constantly deliver
the goods produced by distributors to the consumer.

Mediation includes, but is not limited to, the
mentioned relationship since the intermediary can
also carry out specific actions to establish a legal
relationship (Parkhacheva 2002: 415). Here we
are talking only about contractual representation.
And in compulsory legal representation, the legal
representative participating in the transaction on
behalf of an adolescent child and an incapacitated
person is not an intermediary; firstly, no civil
legal relationship can arise between the legal
representative and this person.

Secondly, a child and an incapacitated person
cannot exercise their civil legal capacity due to
them; therefore, their legal representatives dispose
of their property in a Marginal Way, concluding and
executing transactions. Thirdly, all transactions are
made by legal representatives at their own expense.
Thus, there can be no mediation between legal
representatives and these persons.

The peculiarity of intermediary activities based
on a commission agreement is that some authors
indicate that this is a trade intermediary, describing
the commission agreement and determining
the economic and legal nature of commission
relations. Other authors define mediation as an
economical category that regulates ties unrelated
to commission relations that have nothing to do
with the commission agreement. It should be noted
that both definitions do not disclose the content of
the concept of mediation. Therefore, it was first
necessary to determine the content of the category of
mediation. Then, considering this, we thought about
the specifics of the implementation of mediation
based on the commission agreement.

Intermediary services, carried out based on a
commission agreement, are paid at all times because
the contract of commission is a contract that is carried
out on a paid basis at all times, unlike the arrangement
of a similar assignment. The commission agent has
the right to receive remuneration from the principal
at all times, and even on the day when the payment
is not specified in the contract, he may have such a
right.

Direct mediation-by determining the contractual
legal relationship between the first subject and
the second subject, the intermediary establishes a
contractual relationship only with one issue. And the
intermediary of indirect mediation is in a mandatory
contractual legal relationship with both entities.
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This means that mediation is carried out based on
a commission agreement and is considered indirect
mediation. However, there is little need to divide
the intermediary connection into this type. After
all, mediation refers to indirect communication
if the subjects enter a civil relationship directly or
indirectly.

The importance of the place of the commission
agreement in intermediary agreements is growing
not only in Kazakhstan but also around the world,
so the intermediary business activities carried out on
its basis undoubtedly occupy a vital place.

Therefore, in addition to studying the legal issues
of the commission agreement under the laws of the
Republic of Kazakhstan, it is necessary to analyze the
legal regulation under the laws of the superpowers
concerning these intermediary agreements. Thus,
we consider it appropriate to conduct a comparative
legal analysis of the civil legislation of the Republic
of Kazakhstan in the scope of these treaties with the
laws of these superpowers.

The main task of the commission agent in the
commission agreement should be to conclude a
transaction with a third party in the principal’s best
interests. Suppose the transaction was made by the
commission agent on more favorable terms than
indicated by the principal. In that case, the received
trophy is divided equally between the parties unless
otherwise provided by the contract.

Another characteristic feature of the commission
agreement is the consensus of the deal. Peace of the
contract of a commission-the contract is considered
concluded from the moment the parties have clearly
expressed their will to terminate the contract in
the manner prescribed by law and have reached
an agreement on the significant provisions of the
contract. From a legal point of view, the emergence
of a contract of transfer or non-transfer of an item
constituting the subject of commission trade is not
affected. But from the giant, on the one hand, it may
not seem like this.

The principal and the commission agent may
refuse to conclude the contract at any time, and if
there is a concluded contract, the contract can be
canceled without explaining the reason. In addition,
if the principal does not provide and delays the
goods at the right time, it is not indicated to apply
such a measure of punishment as the payment of
any forfeit since the principal is first interested in
concluding the commission contract. In most cases,
the acceptance of the property at the time of the
conclusion of the agreement does not affect the
consensus of the contract.

The conclusion and execution of the commission
agreement, in turn, gives rise to two binding
relationships — internal and external. The basis for
the birth of an internal relationship is a commission
agreement, which consists of the mutual rights and
obligations of the principal and the commission
agent. External relations in the commission arise
from transactions that are concluded during the
execution of the committee assignment. The
commission agreement does not regulate these
relations directly (Bezruk 1955: 156).

The subject of External Relations is the
commission agent and the third party. The content of
the obligation, which consists of External Relations,
is formed from the scope of the transaction concluded
by the commission agent. By exercising the duties
and rights in these relations, the commission agent
achieves the commission assignment.

The commission agent enters into external
relations as a separate economic entity on his
behalf. All rights and obligations arise with the
commission agent directly to the superficial
relationship. Therefore, since there is no direct
connection between the principal and a third
party, he cannot claim it now from the principal.
Accordingly, the commission agent is responsible
for the execution of the concluded transaction to a
third party. This responsibility remains even after
the transfer of the subject of the transaction to the
principal, even if the principal himself performs
the transaction.

If the principal also commits an offense during
the execution of the transaction, the commission
agent is responsible to the third party, respectively.
According to it, the commission agent submits a
claim against the principal only after reimbursing the
losses caused to a third party. In turn, the principal
cannot directly file a claim with the commission
agent to the third party making the transaction.

However, the above procedure is not subject to
either rule. First of all, it should be noted that the
commission agent Acquires Certain rights from the
transaction concluded by the commission agent, for
which a contract has been concluded between a third
party and the commission agent in the interests of the
commission agent. The commission agent submits a
claim to the committee on an obligation with a third
party. As the scientific literature indicates, all the
rights and obligations arising under the concluded
transaction must be transferred by the commission
agent to the committee. The reason for it firstly, the
rights and obligations in respect of the transaction
concluded between the commission agent and a third
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party cease if it is carried out accordingly between
the parties.

Therefore, the commission agent gives the
result of the transaction to the committee and not
the rights and obligations under the transaction.
Secondly, the commission agent transfers the rights
to a transaction with a third party to the committee
only in case of improper execution by a third party.
In other cases, the transfer of duties and rights to
the committee for claims that occurred with a third
party by the commission agent is not specified.

Here, seeing the relationship of the contract
with the significant circumstances that occur in
the individual, it is impossible to unanimously say
that the contract of commission is a contract of
personal reliability. However, we can agree that
the entrepreneurial nature of the contract eliminates
the personal-trust nature of the contract. Because
although the commission agent acted in the interests
of the intermediary principle, it cannot be said that
there was a relationship of «trust».

Suppose the commission agent cannot foresee
that the agent will not be able to make a profitable
transaction for him. In that case, the commission
agent’s actions in the interests of the commission
agent are dictated by the content of the commission
obligation. In addition, the principal may terminate
the contract from one party if they are convinced
they do not fulfill the assignment given to the
commission agent. And the commission agent is not
responsible for non-fulfillment of the obligation of
a third party to the principal, except in cases where
he undertakes to fulfill the commitment by a third
party.

In addition, the commission agent has the right
to receive remuneration even if the contract is not
executed by third parties, respectively, since the
contract is paid. Under article 882 of the Civil
Code of the Republic of Kazakhstan, the rights
and obligations are transferred to the heir if the
principal dies. In case of death of a citizen-principal,
recognition of him as incapacitated, limited in a legal
capacity, missing, as well as in case of liquidation
of a legal entity-principal, the commission agent
is obliged to continue performing the assignment
assigned to him until appropriate instructions are
received from the heirs or representatives of the
principal.

In addition, in case of reorganization of a legal
entity-commission agent, if within one month from
the receipt of reorganization, the principal has not
been notified of the termination of the contract,
his rights and obligations are transferred to his
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successors. On the contrary, with the commission
agent’s death, if the commission agent’s insolvency
occurs, the contract is terminated, and the succession
is not carried out.

Here it is to establish whether the commission
agreement has a personal reliability nature. Here,
the individual reliability nature of the commission
agreement is not as evident as in the assignment
agreement, so it cannot be fully included in the fact
that it has a personal reliability nature.

Thus, if we draw our conclusions, a commission
agreement is a contract in which a commission agent
from one party makes a transaction on his behalf,
but at the expense of the principal, in the interests
of the other party. The commission agreement
is a bilateral, consensual, paid agreement. The
commission agreement does not have a personal
reliability character. The contract of commission is
the obligation to provide services. In this case, an
activity is an action of a legal nature aimed at making
a transaction by a commission agent that does not
have a material result. Still, changes terminate and
appear the rights and obligations of a person.

Conclusion

In conclusion, we examined and studied the
ideas of other authors formed in the theory of civil
law regarding the contract of commission, domestic
and foreign legislation, experience concerning the
agreement of commission in civil law, one of the
conditions for the provision of services in civil law,
determined the compliance of this institution with
the socio-economic situation in the Republic.

It should be noted that the commission agreement
is one of the oldest institutions of contractual law.
This is why the contract has been in practice for a
long time: due to the many valuable properties of
the contract of commission. Commission the price
of the contract includes the special remuneration
received in the case of commission remuneration.
And when the commission agent executes the
transaction in very favorable conditions, the profit
from the income is not included in the price of the
commission agreement.

Suppose, due to the fault of the commission
agent, the property of the committee was destroyed
or damaged due to the expiration of the assignment
results, the risk of accidental destruction of the
property. In that case, this should be transferred to
the commission agent.

First of all, of course, the commission agent is
interested in setting the deadline for payment of
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remuneration to the commission agent. From the Suppose the commission agent is responsible
moment of expiration of this period, an increase in  to the principal for a third party and performs a
the monetary obligation can be established. In this  third party transaction in the principal’s interests.
case, these deadlines will be a significant contract  In that case, the principal may not refuse to pay
provision. remuneration.
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KOPTOPATUBTIK K¥KbIKTbIK, KATbIHACTAPAAH TYBIHAAUTBIH
TAAATITAPAbI KAMTAMACDI3 ETYAIH KEUBIP MOCEAEAEPI

EA  2KOHOMMKACBIH AAMbITyAQ KOPMOPATMBTIK KATbIHACTApP >K8HE KOopropaTuBTiK 6ackapy
MaceaeAepi e3ekTiAikke ne. KasakcraH PecriybankacbitbiH [pesmaeHTi K. Tokaes 63 )KoaaayaapbiHA
aTan eTKEHAEN, eAiMi3Ae OHAAFaH YATTbIK, XOAAMHI, MEMAEKEeTKe TMEeCIAl MbIHAAFaH KaCinopbiH,
KBa3MMEMAEKETTIK YIMbIM >XXYMbIC iCTelal. AAaaa OAAPAbIH >KYMbIC HOTMXKeCi MeH caracbl TypaAbl
Maceae Oap >kaHe Oip-ekiCiHAe faHa KopropaTvBTiK 6Gackapy >Xyieci e3 AeHremiHae. bya kaaraH
YbIMAAPAQ KOPMOPATUBTIK 6ackapy >KYMECiH AaMbITy KepekTiriH kepceTeAi. OHbIH 3KOHOMMKAAAFbI
OpHbl MaHbI3Abl, cebebi XaAblKapaAblK, THICTI AEHremAeri KoprnopaTmMBTiK 6ackapy >KyMeciHiH,
60AMaybIHaH KaCiMOPbIHAAP MEH YIbIMAAP KOP GMPIKachl apKblAbl KAP>Kbl TapTa aAManABbI.

Makanaaa aBTop «kopropaums», «KOPNopaTMBTIK Ady» YFbIMbIHA FbIAbIMM TY>XXblpbiIMAaMa Gepin,
KopropaTuBTik AayAapAblH >KaHa CaHaTTapblH aHbIKTAy, OAApAbIH MaiAa GOAybl, 3aHAbI TYAFaAap
TypaAbl MaTepUaAAbIK, a3amaTTblK, KYKbIKTbIH HOBEAAAAApPblHA TaAAQdy >Xyprideai. KoprnopatmTik
AAYAAPABIH BEAOMCTBOAbIK, 6aFbIHbICTbIAbIFbIH aHbIKTAayFa GaAAHbICTbl ©3eKTi MPOBGAEMaAapAbI, aTan
ANTKAHAQ, BEAOMCTBOAbIK, 6aFbIHbICTBIABIKTbIH, KAMLILIALIKTAPbIH aHbIKTAY >XOHE OAApPAbl TYAbIPFaH
cebenTepAi TYCiHy >X8He OAapAbl LIeLlly >KOAAAPbIH YCbiHaAbl. KoprnopaTmBTiK AayAapAbl KaTbICTbl
MaTEepPMaAAbIK, XXOHE iC >KYPridy KyKbIFblHbIH epeklleAikTepiHe 6Gaca Hasap ayAapaabl. CoHaait-
ak, KasakcTaH 3KOHOMMKACbIHbIH ©TMeAi Ke3eHiHAe «AKUMOHEPAIK KOFaM TypaAbl» 3aHHbIH Kenbip
6eAIMAEpiHE 63repTyAep MEH TOAbIKTbIPYAApP €Hri3in, AKLMOHEPAIK KOFaMAbl 6ackapy >KaHe ickepAik
dopmacbiHa TUIMAT HYCKACBIH YCbIHAAbI.

TyHiH ce3aep: Kopropaums, KOPNOpaTUBTIK Ady, aKUMOHEPAIK KOFaMm, 3aHAbl TyAFa, akums,
KOPMOPaTUBTIK KATblHACTAP, AMBUAEHA, aKLMAFA TYCKEH TabbIC, akUMSHbIH, HAPbIKTbIK, 6afacbl, COT,
TaAan apbi3.
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Some issues of securing claims arising
from corporate legal relations

Issues of corporate relations and corporate governance are topical in the development of the coun-
try’s economy. As President of the Republic of Kazakhstan K. Tokayev noted in his messages, dozens
of national holdings, thousands of state-owned enterprises, and quasi-state organizations operate in the
country. However, there is a question about the results and quality of their work, and only in one or
two cases is the corporate governance system up to par. This suggests that in other organizations it is
necessary to develop a corporate governance system. Its place in the economy is important, because
due to the lack of an international corporate governance system of the appropriate level, enterprises and
organizations cannot raise funds through the stock exchange.

In the article, the author gives the scientific concept of “corporation”, “corporate disputes”, ana-
lyzes the short stories of substantive civil law on the definition of new categories of corporate disputes,
their occurrence, legal entities. Suggests ways to identify actual problems related to the definition of
departmental subordination of corporate disputes, namely the contradictions of departmental subordi-
nation and understanding the reasons that caused them, and their resolution. Emphasizes the features
of substantive and procedural law in relation to corporate disputes. In addition, during the transitional
period of the economy of Kazakhstan, changes and additions are made to some sections of the law «On
a joint-stock company», which provides an effective form of management and business of a joint-stock
company.

Key words: corporation, corporate dispute, joint-stock company, legal entity, shares, corporate rela-
tions, dividends, earnings per share, share market price, court, lawsuit.
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HeKOTopble BOMPOChHbI obecrneyeHus UCKOB, BO3HUKAIOLLUX
U3 KOPNopaTUBHbIX l'lpaBOOTHOLI.leHMﬁ

B pa3BMTMM 3KOHOMMKM CTPaHbl aKTYyaAbHbI BOMPOChI KOPNOPATUBHBIX OTHOLLEHUI M KOPMOPATUBHOIO
ynpaBaeHus. Kak OTMETUA B CBOMX MOCAAHMsIX npe3naeHT Pecnybankm KasaxcraH K. Tokaes, B cTpaHe
AENMCTBYIOT AECSTKM HALMOHAABHbBIX XOAAMHIOB, ThICSUM MPEANPUSTUIA, MPUHAAAEXKALLMX TOCYAAPCTBY,
KBa3MrocyAapCTBeHHble opraHmsaumn. OAHAKO eCTb BOMPOC O pe3yAbTaTax W KauecTsBe ux paboTbl, U
TOABKO B OAHOM MAM ABYX CAyYasiX CUCTEMA KOPMOPATUBHOIO YNPaBAEHMs HAXOAMTCS Ha CBOEM YPOBHE.
ITO rOBOPUT O TOM, UTO B OCTaAbHbIX OPraHU3aLmsax HE06X0AMMO Pa3BMBATL CUCTEMY KOPNOPATUBHOMO
yrnpaBAeHUsl. EFro MecTo B 3KOHOMMKeE BaXkKHO, MOTOMY UTO M3-32 OTCYTCTBUSI MEXKAYHAPOAHOM CUCTEMBI
KOPMOPATUBHOIO YMNpPABAEHUSI COOTBETCTBYIOLLErO YPOBHSI MPEANPUSITUS U OpraHM3aumMn He MOryT
NpUBAEKaTb CPeACTBa vepe3 POHAOBYIO OUPXKY.

B cTaTbe aBTOp A@eT Hay4HOe MOHSITHUE «KOPMOPALLMSI», «<KOPMOPATUBHbIE CMIOPbI», MPOBOAUT aHAAM3
HOBEAA MaTEpPUAABHOIO FPaX AAHCKOro npasa 06 ONpeAeAeHUM HOBbIX KAaTeropuii KOprnopaTWMBHbIX
CMopoB, WX BO3HWKHOBEHWMW, IOPUAMYECKMX AMUAX. [lpeasaraeT nyTW BbISBAEHWS aKTyaAbHbIX
npobAeM, CBS3aHHbIX C OMNPEAEAEHWEM BEAOMCTBEHHOW MOAYMHEHHOCTM KOPMOPATUBHBLIX CMOPOB,
a MMEHHO MPOTMBOPEUMIA BEAOMCTBEHHOM MOAUMHEHHOCTU W MOHMMAHWMS MPUUMH, MX BbI3BaBLUMX,
M ux paspelleHus. [loauepkrBaeT OCOOGEHHOCTM MATEPUAABHOIO M MPOLECCYaAbHOrO MpaBa B
OTHOLLEHNM KOPMOPATMBHBIX CMOpPOB. Kpome Toro, B nmepexoAHbli NMepuoA 3KOHOMMKM KasaxcTaHa
BHOCSITCSl UBMEHEHUS 1 AOMOAHEHMS B HEKOTOPbIE Pa3AEAbl 3aKoHa «00 aKLIMOHEPHOM O6LLECTBE», UTO

ob6ecrneurBaeT 3(ppekT1BHYIO OPMY yrnpaBAeHust 1 Bu3Heca akLMoHepHOro obLecTsa.
KAtoueBble cAOBa: Kopriopaums, KOPropaTuBHbIN Crop, akuuoHepHoe obuiectso, KOpuamnueckoe
AMLLO, aKLIMS, KOPMOPATUBHbIE OTHOLLEHMS, AMBUAEHADI, AOXOA Ha akLMIO, PbIHOYHAs LIeHa akLUMK, CYA,

NCK.

Kipicne

HapbeIKThIK KaThlHacTapra oTy jKarJaiblHIa
KOPIIOPAaTUBTIK 0ackapy, KOPHOPTATHUBTIK KYKBIK
CaJIaChIHBIH aJlaThlH OpHBI epekine. Ex mpe3naeHTi
K. Tokaes o3 ce3infie, enimMi3eri KacimopeIHAAp MEH
KBa3UMEMIIEKETTIK YHBIMIapAbIH KYMBICHIHIA, Oa-
ChIM KOTIIUTITIH/IE KOPIOPATUBTIK OacKapy Kyieci
KaJbIITACIaFaHIbIFBIH, KOPIOPATHBTIK 0Oackapy
JKYWECIHIH OSKOHOMHKA CaNaChIHIIAFBl  MaHBI3-
IBUIBIFBL  COJI, XaJIBIKAPAIBIK THICTI JEHreimeri
KOpIOPaTUBTIK Oackapy >XKyHeciHiH OoiMayblHaH
KOCIITOPBIH/IAP MEH YHBIMAAP KOP OHUPIKACHI aPKBLITBI
Kap Kbl TapTa AIMANTHIH/IBIFBIH AJIFa TaPTaJIbL.

Koprnopanust 3aHabl TYJIFaHBIH — YHABIMJIBIK-
KYKBIKTBIK HBICAHBI PETiHAE KapacThIPhUIMAaraH-
JBIKTaH, KOpIOpamus akKIUOHEPNiK KOFaMIapMeH
teHuectipieni. Con cebenti, KOPIOPATHBTIK Ky-
KBIK YFBIMBIH Tajay OapbIiChiHAa OYNT KYKBIK ca-
JIAChIH aKIIMOHEPJIIK KOFaMIapJblH KbI3METIMEH
OalIaHBICTBIPY KaxeT. AKIHOHEPIIK KaTbIHACTap
aKIMOHepIIepAiH OacKapyFa yKoHe IMalgaHbl 0eIyre
KaTBICYBIH KaMTaMachI3 eTelli. KoprnopaTuBTiK KaThl-
HacTapAsl JaMBITY CTPATETHSACHIH JKY3€re achIpy
KYPBUITAHIIBITAPIBIH TTalia TabyFa JeTeH, COHan-
aK aKIMsUIapJbiH OarachbIHBIH O©CYIHE JIeTeH KbI3bI-
FYIIBUIBIKTAPBIH KOTEPYTe BIKIAI €TETiHIH, MeMIIe-
KeT SKOHOMHKACHIHBIH TYPAaKTBUIBIFBIH KaMTaMChI3

€Ty JKOHE TYTHIHYIIBUIAp/bIH OaHK eHIMIEpiHe je-
I'eH JKarailapblH )KaKcapTyFa KOMEKTeCe .

AllTa KeTy Kepek, [HaMblfaH HapbIKTHIK
KaThIHACTAp JKaFalbIHaa Oip akiusra TYCKCH Ta-
ObIC, KOMIAHUSHBIH Oip aKIUSICHIHBIH HApPBIKTHIK
OaracbIHa ocep €TETiH €H MaHBI3 bl KOPCETKITITEPIIH
0ipi OOJIBINT TaOBLTAJBI, OJ1 OKLIETTI CTATUCTUKAIBIK
3epTTeyJICpPMEH AQJICTICHTCH.

MeMIIeKeTTiH JaMybIHBIH HETi3T1 OachIMIIBIK-
TapbIHBIH Oipi — Kap>Kbl cayaTThUIBIFBI OOJNBIN Ta-
Obutanpl. XanbIKTBIH KapXKbUIBIK CAyaTTBUIBIFBIH
apTTEIpy OarmapiiaMaiapblH JKETUIAIPY Mocemeci
Mewmieket OaciibIchiHbIH YKongaynapeiHaa na ai-
TBUTBII XYP. ¥ATTHIK OaHK, Kop oupkacer, Kapker
HapbBIFBIH PETTEy KOHE JAMBITY areHTTiri OyriHze
OyJ1 KYMBICTap/Abl aTKApbIN KaTbIp, ajaiga oOJbI-
cTapa, aliMakTapa Kap Kbl cayaTThUIbIFbI MACEIeCi
om nie TomeH. K. TokaeBTEIH MOHOMONHSIFA KapCHI
areHTTIKTI KaiiTa Kypy Typanbl OacTtamachl KoHE
oHblH Tikeneil IIpesmmeHTke OarbIHBIITHL 00-
Jybl, KBa3UMEMIICKETTIK CEKTOPJABI KBICKapTY,
MEMIJICKETTIK  KpI3MeTKepiep caublH  10%-Fa,
an keseci xbUibl 15%-Fa KbICKapTy >KeHIHZIETi
YCBIHBICHI OpBIHABL. OCHI YepicTeplieH YHEMIEITCH
KapiKbl MEMJICKETTIK KbI3SMETKEPIIEpAiH >KYMBIC
camacelH aprTThipyra Oarbittanybl THic (https://
egemen.kz/article/248771-korporativtik-basqaru-
gogham-ushin-manhyzdy).
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A3aMaTThIK KYKBIK JOKTPHUHACHIHIA «KOp-
Mopainus»  YFbIMBIHA  KATBICTBl  FaJIBIMIAPJIbIH
YCBIHBICTAPBIHBIH CaHbI JKETIll apThuIa bl by Tep-
MmuH Ka3zakcranra Kellill, €HIi KOJJaHbUIa Oacra-
IeI, cebebi «Kkopropanusiapy KYKBIKTHIK KaTero-
pusl PETIHIEC aHITIO-CAKCOHIBIK KYKBIK JKYHECiHJe
keOipek  TaHBIMABUIBIKKA  He.  COHIBIKTaH
KOPITOPATHUBTIK JayIapbIH Maiaa 00y Ke3eHaepin
Tanjiay OHE KapacThIpy YIIIH MOCEICHIH TapUXbI-
Ha XYTiHy Ka)XeT JeN CaHalMbI3, COHbIMEH KaTtap

«KOpIIOpanws» YFBIMBIHBIH MAaFBIHACHIH TYCIHY
KaxeT.
Kahanmany xarmaiiplHAa — KOpHopammsuiap

HEri3ri IapyambUTBIK JKYPri3ymii cyObekTiiepre
allHanaTblH JKOHOMUKAJIBIK OPTaHbl Kypauubl.
Ocpbiran OaiylaHBICTBI KOpHOpaLusuiapasl 0ackapy
icTepi, acipece KOPHOPATHUBTIK JayjapAsl IIEHTy
icTepi epekie Hazap ayJapyabl KKET eTei.
[Iponecc  ymriiH  KOPHOPAaTHBTIK  AayIblH
MAaHBI3IbUIBIFBIH OaFajiay aKIIHOHEPIiK KOFaMIap Ibl
JaMbITy YIIiH OYJ WHCTUTYT OipAeH CBIHAAPIIbI

XKOHE JECTPYKTHBTI (YHKUMsUIApAbl OpBIHAAN
aNaThIHBIFBIH aTal OTKEeH JKOH.
KopnopatusTik Jaynapasl Oackapy,

IapyambUIbIK JKYPri3y Oy axkIUOHEepIepaiH He
KaThICYIIbUIAp MEH 3aHIbl TYJIFalapiablH Oackapy
OpraHJapbIHBIH apajiapblHIa TYybIHAaFaH YJIKEH
KeJTCIeYIIUTIKTep 1N KapacThIpyFa O0Iaibl.
Tyracraii anranna, KOPIOPATHBTIK JayIapIblH
HBICAHBI MYJIK JKOHE OFaH KaTBICTBI JaylapIibl
Kypainsl. Ic JKy3iHAe KOpIIOPATHUBTIK JayJiapra
MEMJICKST KOIl JKaFjaija KaTbICIIaibl, aTaJIMBIIII
naynap Kazakcran PecryOnukacelHbIH —A3amart-
THIK KONIEKCIHE Coiikec peTTelNi, Taxipuodeme
KOpIIOPaTUBTIK  jgaynapAbslH 74%  mamaHmaH
JBIPBUIFAH SKOHOMHKAIIBIK COTTapa Kapanabl.
Byrinri  Tanga ~— KOpPHOpPaTHBTIK  Aaynap
Ka3aKCTaHIBIK OW3HEC ajaHblHAA ©3EKTITIKKe
He JKOHE JIe COT OpraHiapblHla KOPHOPATUBTIK
CaHaTTarbl iCTEpIiH caHbI eIYip apTa Tycyae.

Marepuangap MeH dicTep

Makayanel  &a3zy OapbhICBIHIA 3EPTTEYAIH
o/liCHaMaJIbIK HETr'131 PeTiHe 3aH FhUIBIMBIH]IA )KOHE
OHBIMEH OailJTaHBICTBI OIIEYMETTIK FBUIBIMIAP/IA
KOJIAAHBUIATBIH ~ TAaHBIMHBIH ~ JKaJllbl  FHUIBIMHU
omictepi KoiAaHbULABL. OHBIH INIHIE a3aMaTThIK
KYKBIK callaChlHA TOH JKEKe-KYKBIKTBIK oJIicTep
Jie, KOCITTKEPITIK KYKBIKKA TOH TapUXH, CaIBICTHIP-
Majbl Talijay, HOPMAaTHBTIK-JIOTUKAJIBIK, CHUHTE3-
JIey, KYUEeN-KYKBIKTBIK, Talay *oHE T.0. jkapus-
KYKBIKTBIK omicTep Ac¢ KoumauHeuiael. CoHmai-ak
KOJIIaHBICTaFbl OipKaTap HOPMATHBTIK KYKBIKTBIK
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aKTiiep MeH 3aHHaManap Herisre albIH[BL
JKyMBICTBI a3y OapbIChIHAA FHUIBIMA TaHBIMHBIH
KeJiecl 9MicTepi KOJMaHbULIBL: Talljay, CUHTE3, a0-
CTpaKIHS, KaJbIIAY, YKCACTHIK JKOHE T.0.

KopriopaTuBTik KYKBIK camackl OOWBIHIIA
CyOBEKTUIEPAIH  KYKBIKTAPBIHBIH  3aHHAMAaJIbIK
PETTeNyiH 3epTTeN KYPTreH OTaH IBIK XKOHE peceilliK
KYKbIKTaHyIIbUI1ap aran aitcak, F0.I'. bacun, @.C.
Kaparycos, C.B. baxenos, A.1O. bymes, A.I'. [lu-
nenko, M.K. Cyneiimenos, C.A. Jumutposa, B.H.
YBapos, U.B. Mexubosckas, b.A. Dcremuposna,
B.A. Kernucbaes, E.A. CyxanoB, A.A. 3yp0asH,
A. baifkoB xoHe T.0. FAIBIMIApILIH €HOCKTEPI Mmaii-
JTATaHbLIBI.

TaJKbl1ayJIap MeH HOTHKeJIep

AJnpiMeH, KOPIIOPAaTUBTIK KYKBIKTBIK
KaTblHACTap cajacblHa TOKTaJIMac OYpBIH «KOP-
Mopanus» Ce3iHIH YFbIMBIHA TOKTAJly KaKeT.
Byl TepMUHHIH anfamkel TYCIHITT PUMIIK JKeKe
KYKBIKTa KenripiareH. «Kopropamus» — 1aThiH
TUTIHEH «corporatio» «KOoram, OJaK, KOCINTIK He-
MeCe TamnThlK MYIAeIep  KaybIMAACTBHIFbIMEH
OipiKTipiNTeH amaMaapablH *KaObIK TOOBI) JeTeHII
oinpipeni (baxenor 2008). Kazipri xanbIkapaibik
JKEKe KYKBIKTaFbl «KOPHOpALUs» TEPMUHI opTYpIIi
YHBIMIBIK-KYKBIKTHIK HBICAHIAPB! Oap KaluTajIbIH
KoCilKepik ~ OipiecTikrepi  Jlem  TYCIHIJIETiH
YKBIMIBIK YFBIM peTinae Kapacteipbuiagsl (https://
online.zakon.kz/Document/?doc_i1d=30956110).

Benrini 3anrep raneim FO.I'. bacun «xopnopa-
LS — KYKBIK TEOPHUSICHI MEH KYKBIKTBIK IPAaKTHKaFa
nma Oenrim YFeIM» Jen  Kapacteipansl (bacuu
2003:135). llleren 3aHHaMalapbeiHIa KOPIOpa-
LS — 3aHFa COMKeC TYJIFanaplblH YHBIMBI peTiHIE
KypbutFaH 3aHasl TyFa tycidinmeni (bacun 2003:
18). An, ynTTBIK 3aHHamaza KOpPIOpalus 3aHibl
TYJIFaHbIH YHBIMABIK-KYKBIKTBIK HBICAHBIHBIH Oip
TYp1 peTiHAe eMec, OpHBIHA AKITHOHEPIIIK KOFaMMEH
OalmaHBICTBIPbIIAABL. AKIUOHEPIIK KOFaM — ©3
KbI3METIH JKY3€re achlpy YLIIH KapaxaT TapTy
MaKCaTbIMEH aKIUsUIap IIBIFAPAThIH 3aHJbl TYJIFa
tanbuanbl (Epemuuesa 2012, https://online.zakon.
kz/Document/?doc_id=51039594).

®.C. KaparycoBTbIH MiKipiHIIIE, KOPIOPATUBTIK
KYKBIK «OacTankplga a3aMaTThIK-KYKBIKTBIK
KaThIHACTAPIBIH JKEeKe TYpi peTiHie maima OoJFaH,
KCWIHHEH HapBIKTHIK KaThIHACTAP JKaFJaibIHIa
KOPIIOPAaTUBTIK KYKBIKTBIK TI9HI KeHeile TyCTi»
(Kaparycor 2010a: 87). Keiibip ramsiMmap
«KOPIIOPATHUBTIK KYKBIK KOCIIIKEPIiK KYKBIKTHIH
WHCTUTYTHl OONBIN TAaOBUIAABI JKOHE KOPIOpaLHs-
JapAbl KYpy, OlapAblH KbI3METIH PEeTTeyre KaThICThI
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I K. berazosa

TYBIHIAUTBIH KOFaMIBIK KaTbIHACTAPIBl PETTEyre
OarpITTaJIFaH HOPMajap KUbIHTBIFBD) JCH CaHAWIbI
(Kaparycos 20116: 99).

KopmopatuBrik KaTsiHacTap Oy MIapyamibuIbIK
CyOBCKTIIEpIH Kypy JKOHE OJIapABIH  KBI3MET
eTyIMEH 0aiiIaHBICTHI Kysere achIpbLIa-
TBIH KOFaMIBIK KaThlHacTap. KoprnopaTusTik
KaTbIHACTap 3aH/Ibl TYJIFAHBIH ILIIHAE TYBIHAAWTHIH
KOFaMJIBIK KaTbIHACTapbl, SIFHM KOFaMbl Oackapy,
oNapAbIH KbI3METiHE OaiIaHbICThl aKIUOHEPIIEPAiH
KYKBIKTapbl, COHJail-aK, KOPIOPALMSHBIH 3aHIbI
TYIFa pETiHIETi KOCIMKEpIiK KbI3MeTIMeH Oaiina-
HBICTBI KATBIHACTAP/AbI PETTEHIi.

KoprnopatuBTik KYKBIKTBIK HOpManap, OipiH-
IIiJIeH, MIapyallblUIbIK CYyObEKTIIEpiHiH KYKBIKTBIK
MopreOeci MeH onapAbl KYpydbl aHBIKTayFa,
eKiHIIIIeH, IapyamIbuIbIK CyObeKTIIepiHiH KbI3MET
€Ty TOpTIOIH aHBIKTayFa HETi3/CITeH.

KopriopatuBTik  KYKBIKTBIK KaTbIHACTAPAbIH
cyOBeKTiIepiHe Kopropalusi, KOFaMHBIH Oackapy
Opranbl, KOFaMHBIH KYpbUITAWIIBUIAPEI  KOHE
KOPIIOPAaTUBTIK XaTWIbl >kaTanpl. KopmopaTusTik
XaTIIBIHBIH KY3BIpETi KOFaMHBIH imIKi
KyKaTTapblHaa alKeiHAananel. KopropauusHbeiH
IITKI KaTBIHACTApBIH PETTEHTIH HETi3Tri KYKaT O
— KypbUITail mapTel G0kl Tadbuiaabl. Kypbuitai
HIapThl 9pOip KYPHUITAHIIBIHEIH MIAPTKA KO KOIOBI
apKpUIbl JKa3z0amia HBICAHIA JKacalaTblH KyKar.
Erep »xanrbI3 KypbUITadIIbl 00Jica, OHAA OHBIH
nremnriMmi skazoarna Heicanaa pecimaeneni. Kypeuirait
HIaPTHIHAAFBl MOTIMETTEP KOMMEPLUSUIBIK KYIIUS
Ooubin TaObLIaaEl. KyphuiTaid mapThl MEMIIEKETTIK
opraHjapra, COHJaif-aK YLIHII  TyJFajapra
KOFaMHBIH ImemiMi OolibiHa He Kazakcran
PecnyOnukachiHbIH 3aH aKTUIEpiHIE OCNTiICHTeH
JKarainapaa rana oepiiryre THic.

Kazipri Tagma emiMi3ne  KOPIIOPATHUBTIK
KaThIHACTap JaMy YCTIHJE KOoHEe OyJI KaThIHACTap
HApBIKTBIK ~ KaTBIHACTAPMEH  Karap  JaMH-

. KoprmopaTHBTIK KYKBIK a3aMaTThIK KYKBIK
casacbIHbIH Oip Oeuiri 00BN TaOBUIFAaHIIBIKTAPH,
OCbl KYKbIK CaJlachblHBIH  a3aMaTThIK  KYKbIK
KYHeciHIe alaThlH OPHBIH aHBIKTAy KaXeT.

Kazipri ~ yakpiTTa  FBUIBIMH  JOKTpHHa-
Ja, KYKBIKTBIH JKEKEJETeH KO3ICepiHAE >KoHE
COT aKTUIepiHAe KOPMOPATHBTIK KaThIHACTAp
CcyOBEeKTLIEpPi, OHBIH i1 H/IE AKITHOHEPITIK KYKBIKTHIK
KaThIHACTAD  apachlHIAFbl  KeNiCMeyIIUTKTep/i,
Jaynapibl  KOHE KapChUIBIKTBL aHBIKTAy YIIiH
«KOPIIOPATHBTIK Jayiap» TePMHHI KOJJaHBLIAbI.
bismin 3aHHaMazga  «KOPIOPATHBTIK  Jayiap»
yreiMbl - «KazakcTan PecnyOnukachHBIH — KeiOip
3aHHaMaJbIK ~aKTiJiepiHe KOPIOPaTHBTIK  JAay-
Japapl IMIenry Moceneniepi OOMBIHINA e3repicTep

MEH TOJNBIKTHIPYJIap C€Hri3y TypanbDy Kazakcran
PecniyOnukaceiaeiH 2008 KBUTFBI 5 TIUIAEETI
3aHsI (https://online.zakon.kz/Document/?doc_
1d=30194034) xabbuinanranra neifin OonraH emec,
ounma Kazakcran PecmyOmukachiHBIH A3aMaTThIK
TIPOTIECTIK KOMCKCIHIH 24-0a0BIHBIH EKiHTI Oeiri
xkaHa penakuusaga OasHpanrad  (https:/online.
zakon.kz/Document/?doc_id=30194034).

3aH MBIFapyIIbl KOPIIOPATHBTIK IayIapFa 3aH bl
TYIFanap apacblHIAFbl aaynap (KOMMEPIHUSUIIBIK
eMec YIBIM/Iap apachIHIaFbl IayIap bl KOCTIaFaH 1a),
COHMaW-aK 3aHObl TYIFa >KOHE (HEMece) OHBIH
aKuoHepyepi (KaThICYIIBUIAPEI, MYLIeNepi) Tapa-
161 OOJIBITT TAOBUTATHIH AayNIap KaTalbl:

1) 3aHOBI TYWIFAHBI KalTa YHBIMIACTHIpYyFa He-
Mece TapaTyFa OaiIaHBICTBI aysap;

2) aKIMOHEPIEPAiH (KaTBICYIIBIIAPIBIH,
MYIIEIICPAIH) MYIICNepiH KO3FaWTHIH, COHJAMN-
ak Kasakcran PecnyOnukachiHBIH 3aHHAMAIBIK
aKTijgepiHae koHe (HeMece) 3aHAbl TYJIFAaHBIH
KYpbUITall KYKaTTapblHAa OeNriieHreH MoMiJienep
xKacay TOpTiOiH Oy3yra OalIaHBICTBI 3aHIBI TYJIFa
OpraHJApbIHBIH  IIENIMJIEpiHe,  OpeKeTTepiHe
(opekercizmirine) jgay aiTy Typalbl  3aHIBI
TYIFa  aKIUOHEpINepiHiH  (KaThICYIIBUIAPBIHBIH,
MYIIIEepiHiH) TalanTapblHAaH TYBIHAAWTHIH AayIap;

3) aknusIapra skKoHe e3re Jie Oaralibl Kara3aapra
KYKBIKTapJlbl €CKepyMeH OalylaHbICThl ~ Oaraibl
Karazgap pHIHOTBIHA KACIOM KAaThICYIIBLIAPIBIH
KbI3METIHEH TYBIHJAWTBIH JayJap;

4) axknuAnap IIBIFAPBUIBIMBIH, COHJAM-aK
OMHTEHTTIH aKIUsIapabl OpHAJIACTBIPY, CATHII
ay, CaThII ajly HPOILECIH/IC JKacaIFaH MoMIJIeIep i
MEMJIEKETTIK TIpKeyAi KapaMmchbl3 A€l TaHyfa Oaii-
JIAHBICTHI Aayap.

KopropatuBrik naymapisl memry Ke3iHae COT-
tap KP Asamarteik kopekcinig (https://online.
zakon.kz/Document/?doc_1d=30194034), KP
02.05.1995 xbuirsl «apyambuibiK cepikTeCTIKTEp
Typanb» 3aHbIH (https://online.zakon.kz/
Document/?doc_1d=51006061), 05.10.1995 xbuFs1
«OHaipicTik KoonepatuB Typaibl» 3aHbH (https://
online.zakon.kz/Document/?doc_id=51006061),
22.04.1998 xpurrsl «OKayamkepmrimiri MIeKTeyi
KOHE KOCBIMIIIA CEPIKTECTIKTep Typalibl» 3aHbIH
(https://adilet.zan.kz/kaz/docs/Z950002486 ),
13.05.2003 >kpUTFBI «AKIIHOHEPITIK KOFaMaap Typa-
JBD» 3aHHBIH HOpMasiapbiH, conaai-ak KP XKoraprel
Corer  10.07.2008 xpurFel  «XKayamkepmrimiri
MIEKTEYJ JKOHE KOCBHIMINIA CEPIKTECTIKTEp TYypasbl
3aHHaMaHbl KOJAaHYbIH KeiOip mMacenenepi Typa-
ey HOpMaTHBTIK KaynsiHb (https://online.zakon.
kz/Document/?doc_id=30197921)  OacuibLIbIKKA
anajpl.
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XKorapeina atanran 3agmeH Katap KP ATIK-niH
30-6abbIHa e3repicTep eHTI3LIal, OChIFaH OalIaHbI-
CTBI KOPIIOPATUBTIK JIayJiap TEK MAMaHIaH IbIPbLIFaH
ayJlaHapabIK SKOHOMHUKAIBIK COTTapAbIH KapayblHa
JKaTKBI3BUTaNbl. Ay, OyFaH AeiH MyHIal maymap
JKEKE HEMECe 3aH/Ibl TYJIFaIap — Jay TapanTapbIHbIH
MopTeOeciHe OalllaHBICTBI ayNaHABIK KOHE JKO-
HOMHKAJIBIK COTTap/la KO3JeNreH OONaThIH. 3aHIIbI
TYJIFAJIap/IbIH ~ KOMIIUIITIHAE OHBIH KAThICYIIIbI-
mapbl (aKmHOHepJepi, MYIIeNepi) KeKe TyJFaiap
OONFaHIBIKTAH, MYHIAl Jayjapabl HETi3iHeH
aymaHAblK  (KajgalblK) COTTap IICHIN  KEJIIi.
JlaynelH COTTBUIBIFBI Typallbl MaceieNep/i IIerl-
KEH Ke3/le SKOHOMHUKAJBIK COTTapFa KOMMEPIIHS-
JIBIK YHBIMIAP OOJIbIN TaObLIATHIH 3aHJbI TYJIFa-
JapFa KaTBICTBI KOPIOPATHUBTIK Jaylap FaHa
KapacCThIPBUIATBIHIBIFBIH ~ €CKepy KaxkeT. Kowm-
MEPIHSIIBIK €MeC YUBIMIAPJBIH KaTBICYIIbLIAPhI
(Mymenepi) apacblHIAFbl Jayiap KOPIIOPAaTHUBTIK
Jlayiapra >KaThanjbl, COHABIKTAaH MYHJal aayJap
ayJaHAbIK (KaJlalblK) COTTap/a MEIIiyre JKaTa b,

KP AIIK 24-0a0bIHBIH, CKiHINI OeJIiriHjae
KOPIIOPAaTUBTIK JayJiapFa KaTKbI3bUIFaH TaJall-
TapJblH TOJBIK Ti30eciH KamThuiaabl. COHBI-
MeH Kartap, 1998 »xpurrel 22 coyipmeri Ne 220
«Kayankepmrinmiri miekTeyni  JKoHE  KOCBHIMINA
Kayankepuiigiri  6ap  cepikTecTikTep  Typa-
mel» KP  3ansHbH  34-0a0BIHIA CEPIKTECTIKKE
KaTBICYIIBIHBIH YJIECIH COT TOPTiOiMEH MXOypJern
CaThIll aly, CEPIKTECTIKKE KATBICYIIBIHBIH >KOHE
CEPIKTECTIKTIH 631 KiHAJ KaTBICYIIIBI KENTIPTeH 31-
SIHJTBI ©TCY/II TaJlall €Ty KYKbIFbI, KATHICYIIBIHBIH 63
KaTapblHaH MIBIFYBIH TaJall €Ty KYKBIFbI KO3/eNTeH
(https://online.zakon.kz/Document/?doc
id=30197921). Anaiina, 3aHHBIH KOJIJaHBICTAFbI
peAaKnusiChl MYHAal Jayiapabl KOPIOPaTHUBTIK
Jayiap caHaThIHIA el caHaMmauabl. OckiFaH Oaii-
JIAHBICTHI, 3aHJarbl OYJ1 ONKBUIBIKTEI AITK-HiH 24-
0a0bI 2-TapMarbIHBIH 2-a03a1eiH «Kayankepuriiri
MIEKTEYJI JKOHE KOCHIMINA JKayamKepuiviiri o6ap
cepikrectikrep Typans» KP 3anbinbiy 34-6a0b1H1a
KOPCETUIreH nayjiapAblH TYpiH OasHmail OTHIpHIM,
5) TapMakIIaMeH TOJIBIKThIPA OTBHIPBIN FaHA JKOHOFa
Ooaabl.

Byn wmoceneHi 3aHHamanbIK JeHTelae IIem-
KEeHre JeWiH KOPIOpPaTUBTIK ayJapAblH aTallFaH
TYpi, Oipak MyHAali 3aHfa JKATKBI3bLJIMAaraH,
SKOHOMHUKAJIBIK COTTaplia €Mec, PEeCIyOIMKaHbIH
ayJaHAbIK COTTapbIHIA IICIILIyre xaraiasl. JKaj-
bl JKWHAIBICTAD  IICHIMACPIHIH  3aHIBUIBIFBI
Typanbl Jaynapabl Kapay Ke3iHJe OChl Macene
OOlBIHIIIA 3aHHAMAHBIH EPEKIIETIKTEPIH eCKepy
KaxkeT. Macenen, KP AszamarTeiK KOAekciHze 1e,
«AxnnoHepiik Korammap Typaiasdy KP 3anpiama
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Jla  CEpIKTECTIKKE KaTBICYIIbUIAPABIH  HEMece
AKIMOHEPJICPIIH JKaIIbl KUHAIBICHIHBIH IIEIIiMi
KaHJal Jkaraiiia mapaMchi3 JIel TaHbUTYbl MYMKiH
eKEHJIIT1 TypaJibl apHaibl HYCKayJap JKOK.
«Kayankepuriniri mekTeyal XKoHE KOCBIMILA
cepikrectikTep Typanb» KP 3aHbHBIH 47-0a0BIHBIH
9-TapmarblH/a FaHa MyH/Iali HopManap OEKiTiJIreH.
KyKpIKTBIH Oyi1 HOpMAachlHIA :@ «KYH TOpTiOiHe
SHTI3IITeH Mocelienepai TaJKbliay OacTaiaraHra
JEHiH >KaJbl >KUHAJBIC KBOPYMIBI Oelnrijeyre
MiHAeTTi. Byn TamanTel OpblHAaMay KBOPYMHBIH
O0ap eKEHIIr aHBIKTAJFAaHFA IEHiH >KaIIbl JKU-
HaJBIC  KaObUImaraH  OapiiblK  HICHIIMACPAiH
XKapaMChI3IbIFEIHA oKeneni». CoHpail-ak, OCHIH
3agaeiH  50-0a0piH  cofikec, JKayamkeprrimiri
HIEKTEYJi CEepIKTECTIKKE KaTBICYIIbUIAPABIH >Kai-
MBI JKWHAJBICBIHBIH OCHl 3aHJa, CEPIKTECTIKTiH
JKapFBIChIH/IA HeMece CePIKTECTIKTIH 1K1
KBI3METIH PETTEHTIH KaFujanapia »oHE e3re Jie
KyKarrapa OENTUICGHTeH JKalIbl KHUHAJIBICTHI
OTKI3y KOHE MIemiMaep KaObuigay TopTiOiH Oy3a
OTBIPBIN KAOBUIJAHFaH HICUIIMi, COHIANH-aK KaJIbI
KUHAJIBICTHIH 3aHFa HE CEPIKTECTIKTIH JKapFhICHIHA
KaWIIIbI KSJICTIH HICIIMI, OHBIH 11ITH/IE CEPIKTECTIKKE
KATBICYIIBIHBIH ~KYKBIKTapbIH Oy3aThIH IICIIiM,
CEepIKTECTIKKE KATBICYIIBIHBIH OTiHIII OONBIHIIA
COT TOJIBIK HEMece illiHapa )Kapamchi3 Jel TaHybl
MYMKiH, JJaybIC Oepyre KaThICIIaFaH HEMeCe JIayJIbl
meniMre Kapcel jaaysic OepreH. MyHnmait eTiHIII
CEpIKTECTIKKE KATBICYIIbl OOJFaH IIEIIiM Typajbl
OinreH Hemece Oinmyre THic OonFaH KyHHEH Oactan
aNTHl ail immiHAe, an erep O MIemiM KaObuImaraH
JKaJMbl JKUHAJBICKA KaThICKaH OoJica, oHAa Oy
IICIM KAl )KUHAIBIC KaObUIaFaH KYHHEH Oa-
cTar aiTh ai imiHae oepiryi MmymkiH (https://online.
zakon.kz/Document/?doc_id=51009179).

SIFHM, 3aHOa Kbl JKAHAIBIC IIENIIMIHIH
JKapaMChI3ABIFBI  MIHAETTI Typae Oip FaHa
OY3YIIBUIBIKKA OKEN COKTHIPATHIHBI AHBIKTAJIAIbI
— KBOpPYM OenNTiJieHTeHre NeiiiH menriM Kaobuiay,
KaliFaH OY3YIIBUIBIKTapFa KaTBICTHI COTTBHIH OJIap-
IIbI JKMHAJIBICTBIH KapaMCBI3JIBIFBI YIIIH HEri3 Jen
TaHy KYKbIFBI OenrinenreH. OcbiFaH OalTaHBICTHI
3aHHBIH OCBl HOPMACHIH Ty3eTyre «XKayamkepmiiiri
HIEKTEYJi JKOHE KOCHIMIIA jKayamKepuimri Oap
CEpIKTECTIKTEp Typajibl 3aHHAMAHBI KOJJIaHYIbIH
Keibip wmoacesenepi Typaias» KP  XKoraprsl
Cotpmpeiy 2008 xpurrbl 10 mmimmemeri Ne 2
HOPMATHBTIK  Kayibickl KaOburmauael  (https:/
online.zakon.kz/Document/?doc_id=30197921),
OHJIa CEPIKTECTIKKE KaTBICYIIBUIAP/IBIH Kb
KUHAIBICBIHBIH MIENIMIEPiH KapaMChl3 JeT TaHy
HETi3/1epi, COHIal-aK JKaJIbl )KUHAIBICTHI [AKBIPY
TOpTiOiH Oy3y YFBIMBI KENTipisesi.
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I K. berazosa

«OKayankepuriniri mexTeysi >XoHe KOCBIMINA
JKayamKepIIuniri 6ap  CepiKTECTIKTEp TypabDh»
KP 3anpiabiH 52-0a0bl  2-TapMarbiHa —CoOKec,
YIIiHIIT TYJIFaJIApMEH KapbIM-KaThIHACTA
JKAyanmKepIIiIiri IIeKTeyJli  CepiKTeCTIKTIH  o31
OenrijereH CepiKTeCTIKTIH aTKapyIlbl OpTaHbIHBIH
OKIUIETTIKTEepiHEe KOMBUIATHIH LIEKTEYJIepre ciiTeMe
KacayFra KYKBIFBI J)KOK. bys1 perrte 3aH OenrileHreH
nreKkreysepai 0y3a OTBIPHIN, ©31HIH aTKapyIbl Op-
raHpl YIIHII TYJFaMEH jKacaraH MoMijere aay-
Jacy Ke3iHAe CepIKTECTIKKE «MOMUIEAET] EKiHIIi
Tapan MyHIai MeKTeyJep Typalbl KepiHey Oixyre
THIC €KEHIH» JoNenjey Ke3iHAe MiHAeTTeMe
xykremeiiai. Conbimer katap, KP AK 159-0a0s1HBIH
11-tapmarbiHa coiikec, 3aHIbl TYJIFaHBIH OCHI
Kopmexcre, Kazakcran PecnyOnukachiHBIH ©3r€
Jle 3aHHAMAaJBIK aKTUIEpiHAe HeMece KypbUITaii
KY)KaTTapblHAa  HAKThl  IEKTEITeH  KbhI3MET
MakcaTTapblHa KaWIIbl KEJEeTiH €Till, He OHBIH
OpTraHbIHBIH JKapFBUIBIK KY3BIPETiH Oy3a OTHI-
PBIIT JKacaCKaH MAMiJieci, erep Momiieneri Oacka
TapanTbliH MYHIai OY3yIIBUTBEIKTAp Typaibl OireHi
Hemece Oinyre TWic OOJIFaHBI JQJICIICHCE, 3aHIbI
TYJIFAHBIH HEMECe OHBIH KYPBUITAWIIBICHIHBIH
(KaTBICYIIBICHIHBIH) MYJIK HWECiHIH Tajam KOIOBI
OOMBIHIIIA )KapaMChI3 Jen TaHbUTybl MyMKiH (https://
online.zakon.kz/Document/?doc_id=51006061).

Hepapxus OOHBIHIIA OPTYpPAi HOPMATHUBTIK
KYKBIKTBIK ~aKTUIEPMEH Oipied  KaThIHACTapIbl
peTTeye KaWlbUIBIK OpbIH anafipl. «Permepiik»
(6m3HecTi HEeMece KYHIIBI OOBEKTiIep i OachIn ary)
JKaraalnapelH OoNAbIpMay MakcaThlHAAa — 3aHJIbI
TYJIFAaHBIH aTKAPYIIIbl OPTaHBIHBIH MOMIJIE/Ie €KiHIII
TapanTelH OKiIAepIMEH, OpPTraHHBIH >KAPFBUIBIK
KY3bIpeTiH Oy3a OTBIPBII MOMijle »acay Ke3iHze
HEMece 3aH aKTiIepiHIe HeMece KypbUITal
KY)KaTTapblHAa OCNTIICHTeH MYIIKTI HETKTEH
mipIFapyra 0acka Jia THIMBIM camyJapAbl aHabIn
oTy Ke3iHAe 3WUAHIBl KeNiciM KaFaalnmapblH 0O0J-
neipMay MakcateiHma KP A3aMaTThIK KOACKCIHIH
KoHe «OKayanmkepuriiiri mekTeysi jkoHe KOChIMINA
cepikTecTiktep Typansdy KP 3aHBHBIH HOpMaia-
PBIH ©3TrepTy KaXKeT ACT eCEeNTenMI3.

Bizain mikipimisiie KO3KapachIMbI3/Ia
KP AK 1l-rapmareiabiH  159-0a0biHaH koHE
«Kayanmkepmiiri IMIEKTEyJIi JKOHE  KOCBHIMIIA

JKayankepuiiiri 0ap cepikrectikrep Typambs» KP
3aHBIHBIH 2-TapMarbIHEIH 52-0a0bIHAH TaNANKeP/IiH
aTKapylibl OpraHHBIH Ky3bIpeTiHAE KaHaad Ja
O0ip 1mekTeynepaiH OOMybl Typaibl MoMijiene
exiam TapanteiH xabapmap OONyBI Typaibl MoH-
JKalnmapapl Joeniey KaKeTTLIr Typaibl epexeHi
aNblll TacTay YCHIHbUIAAbL. Mowmineaeri exiHmi
Tapar, OFapblja alThUIFaHJal, IIapT TaJar-

TapblHAa 3aHJbl TYJIFAHBIH KApPFBICBI HETI3IHIC
OpeKeT eTeTiH MoMiJiele TapalTblH OKiJi Typajbl
JIEPEKTEp KENTIpUIreHIAIKTeH TyIFajap HeMece
CeHIMXaTTapMeH, KypbUITall KyXKaTTapbIMEH Ta-
HBICY, aTKapyIIbl OPTaH/bl Cailiay TYpaJbl KAIIIbI
JKUHAJIBICTHIH TIIEMIiMI apKbBUTBI MOMIJE Kacacy-
IIBl TYIFaHBIH OKUIETTIKTEepiH Oenriieyne THicTi
TEKCepyi KepceTyi KaxkeT.

CoOT IpaKTUKACHIHIA CePIKTECTIKKE KATHICYIIThI-
JapAbIH KYKBIKTapblH Oy3y MAopeKeci CHSKTHI
XKarjmainel  Oaramaynma — Mocelle  TYBIHIANIBL.
Mocenen, «OKayamkepmrimiri IIEKTeyJli  JKOHE
KOCBIMIIIA ~CEpIKTECTIKTEp Typajabl 3aHHaMaHBI
KOJIaHyIIbIH Keibip Macenenepi Ttypamsy KP
Koraprer CoteiabiH 2008 >xputbl 10 mrimpemeri
Ne 2 HOpMaTHBTIK KayNbICHIHBIH |2-TapMarbiHIa
KaTBICYIIBUTAPABIH KAIbl KUHAJIBICHIHBIH 3aHIa,
CEPIKTECTIKTIH JKapFBICHIHIA HEMece Karumanapia
KOHE e3re Je KyKaTrrapiaa OenrilieHreH >Kallbl
JKUHAIBICTBL OTKI3y JKOHE IIennmiep Kaobuinay
TopTiOiH Oy3a OTHIPBIT KaOBUIMAHFaH —IIEITiMi
KOPCETIITeH, CEpPIKTECTIKTIH 1IKI  KbI3METIH
peTTelTIH (MBICAITBI, erep KYH TOpTiOiHe eHTi3inreH
Moceleepal TaaKpliay OacTajFaHra JEHIH HKaJIIibl
JKUHAIIBIC KBOPYM OenrijieMece), COHai-aK 3aHFa
HE CEepIKTECTIK KapFhICHIHA KAMIIIBI KEJIECTIH YKaJIITbI
JKUHAJIBICTBIH IICIIIMIiH, OHBIH IITIH]IE CEPIKTECTIKKE
KaTBICYIIBIHBIH KYKBIKTAPbIH OY3aThIH IIEHIIMIi COT
naybic Oepyre KaThICIIaFaH HEMeCe IayIIbl IIemliMre
KapChl IaybIC OEPIeH CEPIKTECTIKKE KAThICYIIBIHBIH
oTiHiIi OOMBIHIIA TOJBIK HEMece illliHapa >Kapam-
ce13 gen TaHyel MyMmkiH (https://online.zakon.kz/
Document/?doc_id=30197921).

Ic ky3iHme coTrap TaNankep KOPCETKECH
3aHHAMaHBI oy3y dakricia AHBIKTAYMCH
HICKTEIMEHTIHIH KopceTTi. JKUHAIBICTBIH MICIIIMIH
JKapaMChI3 JIeTl TaHy YIIiH COT OHBIH TaJalKepAiH
KYKBIKTapbl MEH 3aHIbl MYIAENEPiH KaHIIATBIKTHI
Oy3FaHbIH, Tajam KOIOAbI  KaHaraTTaHIbIPY
HOTHXeciHAe Oacka amaMIapiblH KYKBIKTapbIH
enoyip Oy3yra >KOi OCEpuUTMEHTIHIH aHBIKTANIbI
— JKOHE OCBHIHBIH HEri3lHAE€ FaHa Tajal KOIOIBIH
HETI31IT Typallbl KOPHITBIHIKI kacaiapl. OCchiFaH
GaitmansicTsl coTTapra JKILC KaTbicymbuIapsl MeH
AKIMOHEPJICPIHIH KAJIIBI )KUHAJIBICHIHBIH MICIIIMIH
JKapaMChI3 JIeTl TaHy YIIiH Tek Oip Hemece Oacka
OY3YIIBUTBIK (haKTiCiH aHBIKTAY YKETKITIKCI3 eKeHIH
COHJIali-aK, TanankepiiH KYKBIKTapbIHBIH OY3bLTY
JIOpEeXKeCiH, HAKTHI iC YIIIiH eJeyIi MaHbI3bI 0ap iCTiH
0apIIbIK ©3re MOH-)KaHIaphIH ECKEPy KaXkKeT.

CanmpicThIpMalnbl — Typae — Kepuii Peceit
MEMJIEKETIHIH KOPIIOPAaTUBTIK Jayiapel Typa-
JBl  HOpMaJapabl KOJJaHy TaxipuOeciHae Oy
MOocelenep erKei-Ter keI peTTeNTreHiH aTar eTyre
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KopropaTnBrik KYKBIKTHIK KaTBIHACTAPAAH TYBIHIAWTHIH TaJlaNTapIbl KAMTAaMachI3 eTyAiH Keibip Macenenepi

Oonaznpl. MaceneH, AKIIMOHEPITIK KOFamMaap Typajbl
JKOHE JKayalKePIILUTITi MEeKTeYI CePIKTECTIKTEp Ty-
paJibl 3aHJap/a «COT iCTiH OapibIK MOH-KaiIapbiH
€CKepe OTBIPHII, erep OTiHII OepreH aKIHOHEPIiH,
KOFaMFa KaTBICYIIBIHBIH Jaybic Oepyi IaybIc
Oepy HOTIDKENIEpiHE acep eTe ajamaca, JKidepiareH
Oy3yWIBbUIBIKTap eneysi Ooibln TadbuIMaca >KoHE
enriM ~ MaFpIMJAaHATBIH MMMl KYIIiHIe
Kanapipyra KykeUibD»y  (http://www.consultant.ru/
document/cons_doc LAW_8743/).

ABTOpABIH TiKipiHIIE, OYJI HOpMa THICTI
Ka3aKCTaH/BIK 3aHHAMAaHBIH JKalIbl MPUHIHITEPI
MEH MarblHaChlHA COWKeC KeJei, ajaiija IIemim
KaOBUIAAy KE3iHJEe eCenKe allbIHyFa )KaTaThIH MoH-
JKakapiel HaKThIpak kepceteni. OcbiFan OalinaHbl-
cThl «Kayarkepuiiiiri MmeKTeyi XoHe KOCHIMIIA
Kayarnkepmiiri 6ap cepikrectikrep Typans» KP
3aHpiHBIH  50-0a0bIHA OCHIHIANW TOJBIKTHIpYJIAp
€HT13YJll YChIHyFa OO0JIa bl

KopbIThIHABI

Kopmoparusrik nmaynapiasl TajlgayiaH Kepe-
TiHIMI3/IeH, KOPHNOPATUBTIK JaylaplblH €Ki TYpiH
©3CKTi Jien TaHyra OONajbl, Ojap, KATHICYIIBIHBIH
KaTbICYIIBLIAPABIH JKaJIIIbI YKUHAJIBICTAPBI
LIenriMIepiHiH 3aHIbBUIBIFBIHA [ay aWTybl JXOHE
KaTBICYIIIBIHBIH CEPIKTECTIK JKacaraH MoMillelepaiH
Jmaynacysl OonbIll TaObuiazpl. MyHmail maymnap-
Jbl TNy Ke3iHIe MOMIJICHI JKacacyllbl 3aHIIbI

TYJIFAHBIH aTKApyIIbl OPTaHBIHBIH OKIIETTIKTEePiH
HIeKTey Typajbl MoMinesie TapanTeiH OidreHi Heme-
ce Olnyil Typaibl MOH-)KalIBIH aHBIKTATYbl Oenrii
0ip KUBIH/IBIK TYABIPAJIBL.

JKorappina alThUIFaHIApAbl KOPBITHIHIBLIAN
KeJie, TYTHIHYIBUIAPIbIH KYKBIKTaphIH KOpFay caja-
CHIH/Ia VJITTHIK 3aHHAMaHBI JKETUIAIpyae Kelecimei
nrenriMaepre kKeiyre Oonansi :

1. KP <« Kayankepmrimiri mekreyai >KoHe
KOCBHIMIIIA JKayaIKepIIiIiri 0ap CepikTeCTIKTEp Ty-
panby KP 3aHbIHBIH 2-TapMarbiHBIH S52-0a0biHaH
TaJanKepAiH aTKapyllbl OpPraHHBIH KY3bIPETiHAE
KaHmaii ma Oip miekTeynepAiH OOdybl Typabl
MaMinene ekinmi TapanTeiy xabapaap 00ysl Typa-
Tl MOH-)KaWIapAbl IoJenaey KaXKeTTiIir Typabl
epeKEHI1 aJIbIIl TaCTay YCHIHBUIABI.

2. «Pelimepnik» (OM3HECTI HeMmece KYHIBI
oOBekTinepal Oachll airy) KargaimapbiH OOIIBIP-
May MaKcaTblHJa — 3aHJbl TYJIFAHBIH aTKapyIIbl
OpTaHBIHBIH MoMlIeie eKIHIII TapanTteig
OKIIIepIMEH, OPTaHHBIH JKAPFBUIBIK KY3BIPETiH
Oy3a OTBIPBIII MOMIJIE jKacay Ke3iHIe HeMece 3aH
aKTiIepiHAe HeMece KypbUITalh KyKaTTapblHIa
OeNTiIeHreH MYJIKTI UENIKTeH IIbFapyra 0acka na
THIABIM CayJIapJbl alHAIBIN OTY KEe3iHAE 3USHIbI
KeJiciM jKarmainapblH OONapIpMay MakKcaTBIHIA
KP AzamatThIK KOJEKCiHIH koHe «XKayamkepmiiiri
IICKTEYJl JKOHE KOCBIMINA CEPIKTECTIKTEp Typa-
neD» KP 3aHBIHBIH HOpMaapblH ©3repTy KaXKeT Aell
ecernTenMis.
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I K. berazosa

«Hapyambutslk  cepiktecTikrepi Typans» Kasakcran PecrmyOmukacsiHbIH 1995 sxpuirbl 2 mamblpparbl Ne 2255 3ans
(2021.24.11. Gepinren e3repicTep MeH TONBIKTBIpYIapsiMeH). https://online.zakon.kz/Document/?doc_id=51003646.

«Onnuipictik kooneparus Typanbs» Kazakcran PecriyOimkachiHbrH 1995 xputrst 5 kazannars! N 2486 3ansl. «Oainer» Kasakcran
PecrryGiikacsl HOpMAaTHBTIK KYKBIKTHIK aKTiJIepiHIH aKIIapaTTHIK-KYKBIKTHIK xyiteci. https://adilet.zan kz/kaz/docs/Z950002486

JKayarkepiniri meKkTeyIi »oHe KOChIMIIA jKayanKepIiiri 6ap cepikrectikrep Typans! Kasakcran PecryGnukaceias 1998
k. 22 coyipzeri Ne 220-1 3anst (2021.24.11. Gepinren e3repicTep MeH TOIBIKTBIpynapMen). https://online.zakon.kz/Document/?doc_
id=51009179

«Kayamkepminiri meKTey: i ®KoHe KOChIMIIIA XKayanKepIIiIiri 6ap cepikTecTiKTep JKeHIH/eTi 3aHHaMaHbI KOJIaHyJbIH Keioip
Mmacenenepi Typansy Kazakcran PecmyGmukacsr XKoraprer Coteiabeiy 2008 xeurrsr 10 mingeneri Ne 2 Hopmatustik Kayisicsr
(2018.29.06. Gepinren e3repicTep MeH TONBIKTHIpYIapMeH). https://online.zakon.kz/Document/?doc_id=30197921

®enepanpusbiii 3akoH oT 26.12.1995 N 208-®3 (pexn. ot 07.10.2022, ¢ n3m. ot 19.12.2022) «O6 akuoHepHEIX obImecTBax» (¢
U3M. | JIOIL., BCTyI. B criry ¢ 01.01.2023). http://www.consultant.ru/document/cons_doc_ LAW_8743/
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TABUFU )KAMBIABIMAAPABI OPHbIKTbl BACKAPYADIH,
K¥KbIKTbIK, MOCEAEAEPI

Kep KeAeMmi KaFblHaH BAEMAETT MEMAEKETTEPAIH, O3blK KATapblHAH OPbIH aAaTblH €AIMI3AE, BAI
A€ Kep Aaybl, OHbIH ilWliHAE TabUFU XKaMbIAbIM XXEPAEPIH YTbIMABI MaAaAaHy MEH OAapAbl KOpFay
MaceAeci KyH TopTibiHeH TyckeH emec. Pecmun aepekTepre caiikec, pecrnybankambizaa 94,3 MAH rektap
>KaMbIAbIM XepAepi KOAAAHbICKA GepiAreH.

2KanbIABIMABIK, >KEPAEPAIH 36 Maibi3bl FaHAa MaA LIApyallbIAbIFbIHA MaAAAQHBIAQABI, aA KAAFaH
yAeci 60cC xxepAep KatapbiHaa. Keaere >kapamai kaTkaH >KanblAbIM >KePAEPiHiH 6acbiM GOAIr 3aHADI
TYAFaAapAblH, SFHW [1pe3nAeHTTIH Ce3iMeH alTKaHAQ, «AATUYHAUCTEPAIH» MeAiriHae. >KanblAbiM
>Kepaepre KatbicTbl Npe3naeHT KacbiM->Komapt Kemeayabl TokaeB 20271 >XbiAFbl 26 KaHTapAarbl
YKIMETTIH KEHEMTIAreH OTbIPbICbIHAQ >KEKE TYAFAAAPAbIH MEHLUITiHE OTiM KEeTKEH >XaMbIAbIMABIK,
KEPAEPAI MEMAEKETKE KarTapblir, ayblA XaAKbIHbIH UriAiriHE KbIBMET eTyAjl TarncbipFaH 60AaTbIH.

2017 >biAbl 20 aknaHaa «KaiblAbiIMAap Typaabl» KasakcTtaH Pecryb6AnkacbiHbiH 3aHpbl (GyAaH
opi-3aH) KabblApaHAbI. 3aH >KaMbIAbIMABIK, >KEPAEPAI TUIMAI PeTTeyAi AaMbITyFa, OHbIH illiHAE
>KaMbIAbIMAAPAbI YTbIMAbI MaMAAAaHYFa >KOHE OAapPAbIH, MH(PAKYPbIAbIMBIH KaKCapTyFa, KEpAiH
TO3Yy MPOLECTEPIHIH aAAbIH aAyFa GarbiTTaAFaH. 3aHHbIH 13-15-6anTapbiHa >koHe Kep KOAEKCiHiH
84-6abblHa corkec KabblAAAHFAH HOPMAAAP MaA 6CiPYMEH aiHAAbICATbIH LAPYaLLbIAbIK, KQXKETTIAIKTepiH
KaHaraTTaHAbIpyFa GaFbITTaAFaH XKaAMbIAbIMABIK, XEPAEPAI YTbIMADI ManAaAaHYAbl KO3AEMAI.

AAanaa, 3aHaa Gipkartap Keinbip KemiliAikTep opbiH aAfraH, MaceAeH, 2015 XbiaaaH 6acTan aybiA
LIapyallbIAbIFbl >KepAepiHe 6akbiAdy OKIMAIKTEPAIH Ky3blpeTiHe >aTaasbl. OCbl XXEPAE, >KEpPriAiKTi
aTKapyllbl OpraHAap MrepiAMen >kaTkaH >KEPAEpPAi aAAblH aAa aHbiKTaybl TMIC, 6ipak ic XysiHae
XKaMbIAbIMADIK, >KEPAEPAI XKEPriAIKTI aTKapylbl opraHaap GakbiAayAbl aca eAaemeiai, 3aHHbiH, 13
— 6abblHa CaikeC KabblAAAHFAH HOPMATMBTIK KYKbIKTbIK, aKTiA€p-)KarblAbIMAAPAbBI Gackapy >KoHe
OAapAbl MapaAaHy >XOHIHAEri >XOCnapAap PecMM iC XKY3iHAE 6HIpAepAEe OpbIHAAAMaMAbI, YCTIpT
cunaTka me. XKocrnapAapAa YCbIHbIAFAH KapTaAap MeH CxemaAap KOAAAHbICTaFbl 3aHHaMaAQ Ke3AeAreH
MBAIMETTEPAI KaMTbiManAbl. CbIpTKbl XKaMbIAbIM >XEPAEPI MEMAEKET MEHLUIMHAE, araiAa TYPFbIHAAP
OYA yyackeaepre e3AiriHeH MaA >kast aamMariAbl. KOAAaHbICTaFbl 3aHFa COMKEC, aTaAFaH >Kep ydackeciH
GipAecin naraasaHy KapacCTbIpbIAFaH, SFHM TypFbiHAAP Oipirin, TyTac ayblA GOAbIN oTap, TabbiH
LUbIFAPbIN MaAAApbIH GaFa Aaaabl.

Taburn >KalbIAbIMAAPADBI MarNAAAAHY MEH KOpPFayAbl KYKbIKTbIK PETTEy TeTiriHAe OpbliH aAaTblH
arpapAblk, >K8He >Kep 3aHHaAMaCbIHbIH, HOPMaAapbl EAIMI3AIH  «KaCblA»  3KOHOMMKACbIHA KeLly
>KaF AafblHAQ OAAPABI YTbIMADI MaiAaAaHy MEH KOPFayAbl TOAbIK, KaMTamachl3 eTrnenAl.

ABTOpAap Makarapa «KaiblAbIMaap Typabl» KasakcTan PecrnyGamkachl 3aHbiHbIH, OHbIH iliHAE
XKanbIAbIMAAPAbI 6acKapy >KeHIHAEri >KOocrapAapAbl >kacay, 6ekiTy >eHe MpakTMKaAbIK, KOAAAHY
GOAIriHAE TaAanTapAbl KYLIENTAI )KoHe aTaAFaH 3aHHbIH 13, 15-6anTapbiHbiH xeHe KP XKep koaeKCiHiH
84-6a6bl 2-TapMarblHbiH, 4-1) TapMakLLaCbiHbIH OPbIHAAAYbIHA €PEKLIE Ha3ap ayAapaAbl.

KiAT ce3aep : XKaMblAbIM XXEPAEPi, MaA LIAPYALLbIAbIFbI, >XEPre MeHLLIK, ayblA LIAPYyaLlbIAbIFbl,
TabWFK XKablAbIM, TaOWFU Cy KO3AEPI, 3aHADBI TYAFA, AQTU(YHAMCT.
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The legal problems of sustainable management of natural pastures

In a country that occupies a leading position in the world in terms of land area, the land dispute has
not yet entered the agenda, including the issue of rational use and protection of natural pasture lands.
According to official data, 94.3 million hectares of pasture land have been put into operation in the
republic.
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Only 36 percent of pastures are used for animal husbandry, and the remaining share is among free
land. Most of the pasture land that is not utilized belongs to legal entities, that is, according to the presi-
dent, «Latifundists». As for pasture lands, President Kassym-Jomart Kemelevich Tokayev, at an expanded
meeting of the Government on January 26, 2021, instructed the state to return pasture lands that have
become the property of individuals and serve for the benefit of the rural population.

On February 20, 2017, the Law of the Republic of Kazakhstan «On Pastures» (hereinafter referred to
as the Law) was adopted. The law is aimed at the development of effective regulation of pasture lands,
including the rational use of pastures and the improvement of their infrastructure, and the prevention of
land degradation processes. The norms adopted in accordance with articles 13-15 of the law and article
84 of the Land Code provide for the rational use of pasture lands aimed at meeting the economic needs
of those involved in animal husbandry.

However, there are a number of shortcomings in the law, for example, since 2015, control over ag-
ricultural land has been the responsibility of akimats. Here, local executive bodies should determine un-
developed lands in advance, but in practice, local executive bodies neglect the control of pasture lands
too much, normative legal acts adopted in accordance with Article 13 of the Law — plans for pasture
management and their use are not officially implemented in the regions, are superficial. The maps and
diagrams presented in the plans do not contain the information provided for by the current legislation.
Outer rangelands are state-owned, but residents cannot independently graze livestock on these areas. In
accordance with the current legislation, the joint use of this land plot is provided, that is, the population
unites, becomes a whole village, produces a herd and appreciates livestock.

The norms of agrarian and land legislation, which take place in the mechanism of legal regulation
of the use and protection of natural pastures, do not fully ensure their rational use and protection in the
context of the transition to a «green» economy of the country.

The authors in the article strengthened the requirements of the Law of the Republic of Kazakhstan
«On pastures», including in terms of drawing up, approval and practical application of pasture manage-
ment plans, and special attention is paid to the implementation of articles 13, 15 of this law and subpara-
graph 4-1) of paragraph 2 of article 84 Land Code of the Republic of Kazakhstan.

Key words: pastures, animal husbandry, land ownership, agriculture, natural pastures, natural water
sources, legal entity, latifundist.
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MpaBoBble NPo6GAEMbI YCTOHYMBOIO yripaBA€HM S
NPUPOAHBIMM NacTOMLLLAMM

B cTpaHe, 3aHMMaloLLLEen AMAMPYIOLLME MO3ULMM B MUPE MO MAOLLAAM 3EMEAb, AO CUX NMOP HE BCTAA
Ha MOBECTKY AHS 3€MeAbHbIA CMOp, B TOM UYMCAE BOMPOC PALMOHAABHOIO MCMOAb30BAHUSI M OXPaHbl
NMPUPOAHbIX MacTOMLLHBIX yroami. CoraacHo OUUMAAbHBIM AQHHbIM, B pecry6AMKe BBEAEHO B
aKcnAyataumio 94,3 MAH ra nacTOULLHBIX YTOAMWNA.

ToAbKO 36 NPOLEHTOB NACTOULL UCMOAb3YETCS AAS SKMBOTHOBOACTBA, @ OCTABLLASICSI AOAS HAXOAMTCS
B UMCAE CBOOOAHbIX 3eMeAb. BboAbluas YacTb MAaCTOMUIHBIX YrOAMIA, KOTOPble HE YTUAM3MPYIOTCS,
NMPUHAAAEXKMUT IOPUAMYECKMM AMLAM, TO eCTb, MO cAoBaM [1pe3mnaeHTa, «AaTUdyHAMCTam». YTo
Kacaetcs nacTouuHbIx yroamn, MpesunaeHT KacbiM->Komapt KemeaeBuu TokaeB Ha pacLUMpPEHHOM
3acepaHnn [paBuTeabcTBa OT 26 gHBapst 20271 roaa MoOpyyYMA roCyAapCTBY BEPHYTb MacTOMILHbIE
3eMAM, Nnepellealie B COOCTBEHHOCTb (PU3MUECKMX AWML, U CAYXMTb HA BAAro CEAbCKOr0 HaCeAEHMS.

20 deepanst 2017 roaa npuHsT 3akoH Pecny6amkm Kasaxcran «O nactouiiax» (Aaree-3akoH).
3aKoH HanpaBAeH Ha pa3BuThe 3(PMEKTUBHOIO PEryAMPOBaHMS MacTOULLIHBIX YTOAWIA, B TOM UMCAE
Ha pauUMOHAALHOE MCMOAb30BaHME MACTOMLUL U YAyULIEHWE WX MH(PACTPYKTYPbl, NPEAOTBpALLEHME
MpOLLeCCOB Aerpasaumm 3emeAb. HoOpMbl, NMpUHSATbIE B COOTBETCTBMM CO CTaTbsMu 13-15 3akoHa u
cTathen 84 3eMeAbHOrOo KOAEKCa, MPeAyCMATpMBAIOT PaUMOHAAbHOE MCMOAb30BaHME MaCTOMLLHbIX
YFOAMM, HaMpaBAEHHbIX Ha YAOBAETBOPEHME XO3AMCTBEHHbIX MOTPEOHOCTEN, 3aHMMAIOLLMXCS
>KMBOTHOBOACTBOM.

OAHaKo B 3aKOHe MMeeTCs PsiA HEAOCTATKOB, Hanpumep, € 2015 roaa KOHTPOAb 3a CEAbXO33EMASIMU
OTHOCUTCS K KOMMETEHLMN aKMMATOB. 3AECb, MECTHblE MCMOAHUTEAbHbIE OpraHbl AOAXKHbI 3apaHee
ONpeAeAnTb HEOCBOEHHbIE 3EMAM, HO Ha MPAKTUKE MECTHblEe WCTMOAHUTEAbHblE OpraHbl CAMLIKOM
npeHebperaioT KOHTPOAEM MACTOULIHBIX YTOAMIA, MPUHATbIE B COOTBETCTBUM CO CTaTber 13 3akoHa
HOPMATMBHbIE MPABOBbIE aKTbl — MAAHbI M0 YNPABAEHMIO NaCTOMLLIAMM U X UCMIOAb30BaHUIO O(OULIMAABHO
B PErnoHax He BbIMOAHSIOTCS, HOCIT MOBEPXHOCTHbIMA XapakTep. KapTbl M CxeMbl, NPeACTAaBAEHHbIE B
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MAaHax, He CoAep>KaT CBEAEHMWH, MPEeAYCMOTPEHHbIX AEMCTBYIOLLMM 3aKOHOAATEAbCTBOM. BHeluHwne
NacToMLLIHbIE YrOAbSI HAaXOASTCS B TFOCYAAQPCTBEHHOM COOCTBEHHOCTM, OAHAKO >XMTEAM HEe MOryT
CaMOCTOSITEAbHO BbINAcaTb CKOT HAa 3TU YYacTKM. B COOTBETCTBUM C AEMCTBYIOLLMM 3aKOHOAATEABCTBOM

NpeAyCMOTPEHO COBMeCTHOE WCMNOAb30OBaHME AQHHOrro 3eMeAbHOro yd4yactka, T. e€.

HaceAeHne

00bEAMHSIETCS, CTAHOBUTCS LIEAbIM CEAOM, MPOM3BOAMT CTAAO M LIEHUT CKOT.

HopMbl arpapHOro 1 3eMeAbHOro 3aKOHOAATEALCTBA, MMEIOLLIME MECTO B MEXaHU3Me MpPaBOBOroO
peryAMpoBaHmsi UCMOAb30BaHMsl M OXPaHbl MPUPOAHBIX MacTOMILL, HE B MOAHOM Mepe 06ecreumBaioT Mx
pauMoHaAbHOE MCMOAb30BaHME M 3alLIMTY B YCAOBMSIX MEPEXOAA K «3EAEHOM» SKOHOMMKE CTPaHbI.

B crtatbe aBTOpOM ycuaeHbl TpeboBaHms 3akoHa Pecriybamku Kasaxcran «O nactbuiuax», B TOM
UMCAE B YACTU COCTABAEHMS, YTBEPXKAEHMS U MPaKTUUECKOro MPUMEHEHUSI MAQHOB MO YMPABAEHUIO
nactéuwamm, 1 ocoboe BHMUMAHME YAEASETCS WMCMOAHeHMIo cTaTei 13, 15 ykasaHHOro 3akoHa M
noAnyHkTa 4-1) nyHkra 2 ctatbu 84 3emeabHoro koaekca PK.

ABTOpamMM B CTaTbe yCMAEeHbl TpeboBaHmMst 3akoHa Pecnybankn KasaxcraH «O nactbuiuax», B TOM
UMCAE B YaCTU COCTABAEHMS, YTBEPXKAEHMS U MPaKTUUYECKOro MPUMEHEHUSI MAQHOB MO YMPABAEHUIO
nactéuwamm, n ocoboe BHMUMAHME YAEASETCS WMCMOAHeHMIo cTaTer 13, 15 ykasaHHOro 3akoHa M
noAnyHkTta 4-1) nyHkra 2 ctatbM 84 3emeabHoro koaekca PK.

KAroueBble cAoBa: NacTOMILHbIE YTOAbS, )XMBOTHOBOACTBO, 3EMAEBAAAEHNE, CEABCKOE XO3SMCTBO,
eCTecTBeHHble NacTomLLa, NMPUPOAHBIE MCTOYHMKM BOAbI, OPUAMYECKOE AULIO, AATUYHAMCT.

Kipicnoe

IIpe3unent Kacemm-XKomapt Kememyst
TokaeB «CriHmapibl KOFaMAbIK quanor-Kaszakcran
TYPaKTBUIBIFBI MEH OpKEHAEYIHIH HeTi3» arTThl
Kasakcran xankeiHa XKonpayeina «Kep pecyp-
CTapblH THIMCI3 TMaiganaHy Moceleci eTe ©3eKTi
60161 OTHIP. JKepre cambIHATBIH TIKEIEH CabIKTap
JCHreHIHIH TOMEHIITT JKaFJaiabl KypACICHIIpe
TycTi. MeMIJeKeTTeH >Kepli TeriH JKalFa aimy
KYKBIFBIHA F€ OOJIFaHIapABIH KOTIIILUTIT XKEPIi UTep-
MeH, 6ocka ycran otblp. [laiinananpuiMaii xaTKaH
aybUI MIapyaIIbUIBIFEI XKepJepiH KalTaphIl alaThlH
ke3 kenmi. XKep — 0i311iH opTaK OalJIBIFEIMBI3 XKOHE
OHBI KIM UTepce, COFaH THUECLIl OOIyBI THIC» JIeTl,
JKEp pecypcTapblH THIMII TaianaHyFa KaThICTBI
mikipia OinmipreH Oonarteia (https:/adilet.zan.kz/
kaz/docs/K1900002019).

Kagzip rarna xansik canbHbIH 41,5 % aybUIIbIK
eNni-MeKeHaepae emip cypeni. Man Kapachkl aybul
[apyambUIbIK YHBIMIAPBIHAH €KE ecere aieKaiaa
apTBHIK aybUl TYPFBIHAApBIHA OOJiHETIH Kaibl-
JBIM Kepiepi kericneli. JKalblibIM KepiepiHiH
KeTiCHeyIIiIiriHeH TYpPFBIHAAP MaJIapbliH
aybUIIBIH MaHbBIHA JKaloblHa Typa Keneni. OHBIH
CcalIapblHaH Ka3aK aybULIAPBIHBIH aifHamacel 5-10
[aKBIPBIMJBIK PAJANyCTa KOKTEM asKTalMaii-aK
TaKBIPJIAHBIT KaJIaael. AJl, OYJI TeTeHiHi3, )KbUIIaH-
JKBUIFa KATANaHBI OTHIPFAHIBIKTAH, )KaHbUTBIMIAD
KepIepiHiH KyJIapIpaybiHa okeneni. Kazipain e3inze
eJTiMi3/1e TO3BII KeTKEH Xep KesieMi 27 MITH TeKTapra
KETTi. XallbIKapalblK capaniibUIapbIHbIH kKo0asa-
VBIHIIIA, JKaWbUTBIM JKEPIEPIHIHF KYJIABIPAYBIHBIH
kecipiner Kazakcran KpuTblHa 1 MIIpj moJmiapra
JeiiH IIbIFpIHFAa  yInbIpaiael. JKepiiH TakbIpra
affHaIBIIL, A3bIMT-TO3YBIHBIH HOTIKECIHE
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300BETEPUHAPIIBIK KaF/Aal aCKbIHBII, Majl OaChIHBIH
aypy-ChIpKaybl apThin Oapansl. MyHmail araaiina
Man OachlH KeOeHTy, eHOCK OHIMIIITIH apTThI-
Py IlereH MocesieHi Ko3fayablH 31 apThik (https://
aikyn.kz/123111/zhayylymdyk-zher-tapshy/).

XKep xopbmHBIH 65 TaMBI3BIH  KYpaWTHIH
KaWbUTBIMABIK JKepIep 911 Jie peciyOamnka OOHbIHIIA
OapibIK OHIpIEpiH/le TAINIIBUIBIKKA He. MaceseH,
XaNmbIKKa Masl JKaiputbIMBI ymIiH TypkicTtan o006-
JBICHIHAH — 7 Taibi3, AIMaTel OOJBICHIHAH — 12
naite3, Ke3emopaa o0ipickiHAaH — 13 maibei3 xkep
nainananyra OepijireH.

Taburu skalbUTBIMIIAP/IBI TYPAKTEI OaCKapyIbIH
MaHBI3Abl MAPTHl OipKaTap YHBIMABIK-KYKBIKTBHIK
MaceneepAl OHBIH imIiHAe, OapiblK MYyAeNi
TapanTtap/blH 63apa iC-KUMbUIbIH YHBIMIACTHIPY bl
KYKBIKTBIK KaMTaMachI3 eTy 0oubi Tadbiianbt. 2015
KBUIJAH OacTan aybUl IIapyallbUIBIFBl KepIIepiH
YTBIMIIBI TallaTanyabl 0aKbUIay SKIMIIKTEPAiH Je
KY3BIpeIHa OcpinreH. OcChIFaH CoOWKec, JKepPriTKTI
aTKapyllbl oOpraHjap naijajiaHbuIMail KaTKaH
JKepJepli aHbBIKTaybl THIC, al MUHHUCTpIiK Ooc
KaTKaH >KepJiepai aybll MIapyamibUIBIFbl aifHAIIbI-
MbIHAa EHTI3yre HEMece MEMIJICKETTIH MECHIIITIHE
KalTaphIl aly [IapaiapblH jKy3ere achIpabl.

Keprimikri XAIBIKTBIH Malt JKaNbBLIBI-
Mbl  TallIBUIBIFBIH  IICIIyJAe, ©H  aJJIbIMCH
pecnyOnuKanarel OapiblK eIl MeKeHIEpIiH Mai
JKAUBUTBIMBIHA KXKETT1 JKaWBUTBIMIBIK JKEPIICPiHiH
aymaHbl OCKiTUTyl THIC, COHJAH-aK aybULIBIK
XKepJepAiH HaKThI MeKapaiapbl OeNTiIeHyl KaxKeT.

Martepuaagap MeH daicTep

Makamanbl  ka3y  OapbICBIHIA  arpapibiK
KYKBIK TEOPHUSCHIHJAFbI KAJBITACKAH QJICYMETTIK-
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KYKBIKTBIK ~IIBIHABIKTBEI 3€pTTEY MEH OuTymiH
Ka3ipri FBRUIBIMAA OCNTLT opTYpili ofic-Tociimepi
KOJIIaHBUIABL. bBynm opicrepre OUaneKTHKAJBIK,
KYHETIK-JIOTUKAJIBIK,  CaICTHIPMAIIBI-KYKBIKTHIK,
CHUHTE3NICy, OBPUCTHKAIBIK, MPOOIeMaNBIK-13/1ey
onictepi skaranwl. OmapabiH yinecyi Kasakcran
PecrryOnukachlHAaFel  arpapiiblk  3aHHAMAJAFbI
MEMJICKETTIK OacKapyapl 3epTTeyle, arpapibIK-
KYKBIKTHIK PETTEY IiH THIMJUIIT1H apTTHIPYFa bIKIAI
eTeTiH OipKaTap epexenep/Ii Oenriieyre MyMKiHIIIK
Oepmi. AtanraH MocelneHi 3eprreyne KazakcTaHabik
koHe Peceliik FambIMIapIbiH eHOCKTEpi, MOCEJICH,
JLK. Epkinbaesa, b.A. Xermic6aes, /I.JI. batinens-
muHoB, O.E. bexrypranos, M. XKycinbekosa, A.
[xanra0Oynosa, I'.B. Artamanuyk, I'.E. BricTpos,
B.E. Jlykbsnenko, M.JI. 3aBpaxxHBIX XoHE T.0.
FaBIMIAPIBIH €HOCKTepl mai alaHbUIIbI, COHTaM-
aK KOJIJIAHBICTaFbl HOPMATUBTIK KYKBIKTHIK aKTiJiep
MeH 3aHHaMalap HeTi3re aJlbIH]Ib.

TankpuayJap MeH HITHKeJIep

backapy — maThIH TUTIHIETT «QIMIAHUCTPAITASD) —
SKIMIILTIK — 0acKapy» YFeIMBIH Oinaipeni. backapy —
Oenriii Oip HOTHIKEMEH MaKCaTKa JKeTyTe KO3AeNTeH
eKki Hemece OipHelIe TYIFajgapiblH, OJap/IbIH
OipnecTikTepiHig (KoFaMIbIK yYUBIMIApIbIH)
KeJiciM/Ii apeKeTTepi.

Faneim  B.A.  JKernmicGaeBThIH  miKipiHIIeE,
Oackapy JereHiMi3 TEK KaHa TEXHUKAJBIK Kypa-
JApJIBIH KOMETIMEH XOHE COHNal-aK, aJamaapablH
MIHE3-KYJIKBIH PETTEYl JKOHE OJIapAbIH KbI3METiH
YUBIMIACTHIPY 16l KAMTaMAaChI3 ETETiH MEMJICKETTIK-
KYKBIKTBIK MEXaHH3M OoJbIn Tadbiannl (JKermmc-
6aeB 2002a: 66).

Backapy amaM3at KOFaMbIHBIH OapJIbIK KE3CHIHIC
Oomaanl, cebedi amam3aT KoOFaMbl ©3 OETiHIIE
OackapbUIMaiiipl, ajnfa KOWBUIFAaH MakKcaTTapra
JKETY JKOJIBIHIA OapIIBIK MiHAETTEPAIH TOIBIKKAHIbI
JKY3€Te aChIPBITYBIH OaKblIay KaXKETTLTIT] TYBIHIAH-
Ibl. AJl, MAKCATThI TYPHE PETTEYLIUIIK BIKIAJ €Ty,
TOPTINKE KENTipy — Oy Ke3-KeJlreH OacKapyIbIH
MOHIH Kypaylibl JJIEMEHTTEep OOJBIT TaObIIambl
(JIazapes 1996: 12).

Backapy TeopuschIHIa «<MEMIIEKETTIK OacKapy»
KOHE «MEMJICKETTIK PEeTTey» YFBIMBI KaTap Kypei.

«backapy» MeH «perTey» Oip-OipiHe yKcac
anpikTaManap. [lece me, FanpIMaapabiH Oip TOOBI
«MEMJICKETTIK 0acKapy» YFbIMBIHBIH ayKbIMbl KECH
JKOHE KMEMIIEKETTIK PETTEY» KOChIMIIIA aTaja bl et
caHaca, aj, eKiHII TOOBl «MEMIIEKETTIK PeTTeyre»
0acBIMIBIK Oeperli JKOHE «MEMIIEKETTIK OacKapy»
YFBIMBIH PETTEY asChIHJA KapacThIpaabl. byt nypeic
TYCiHIK ce0e0i, Kypamgap MeH KYpBUIFBLIAPABIH

KEH CHEKTPBI, HAPBIKTHIK KaTbIHACTAp/Ibl PETTEY/Ie
KaHama Kypaigap MeH ofictep OonbIm TaObliaasl
(OKomaman 2005, 263-269).

MewmuekeTTik 6ackapy yHUBEpCaJabl aHBIKTaMa
peTiHIe MeMIIEKETKE ToH Oenrijep/i alKbIHaanIbl,
01 MEMJIEKETTIH MOHI MEH MaHBI3bIH, KBbI3METTIK
omicremenepin  Oenrinedmi. [.B. AtamaHuyk
MEMJICKETTIK OMJIIKTI Yy3€ere acblpyfa HeTi3leNreH
«MEMJIEKETTIK Oackapy» aHbIKTaMachlHA SFHH,
OHBIH TIKIpiHE COMKEeC MEMIJIEKETTIK OopraHaap-
Ibl JKOHE OJapAblH KbI3METiH YHBIMIACTHIPYIaFbl
MEMJICKETTIH aTKapaThIH OapibIK KbI3METi (ATa-
maHuyk 1997:23). An. O.C. Kosi0acoB MeMIIEKeTTIiK
Oackapy YFBIMBIH Oenrim Oip MeMIIEKeTTiK
OpTraHIapbIH YUBIMAACTHIPYIIBUTBIK KBI3METI el
tycinaipeni (Konbacos 1976: 98).

OKoJjor H.H. Beneunnnig miKipiHIIe,
MEMJICKETTIK PeTTey OJI MEMJICKETTIK Oackapyra
KaparaHJa ayKbIMIbl, SIFHM TaOWUFU pecypcrap-
Il YTHIMIIBI TIAfIananyfa aTKapy OpraHAapbIHBIH
opekerrepi (EBTuxeen 1923: 52).

B.A. XKernuc6aeBThIH MiKipiHIIE, aybUl IIap-
VaIIBUTBIFBIH ~ MEMJICKETTIK ~ PETTEeYAiH  Heri3ri
KOPCETKINIi  aybul MIapyamIbUIBIFBl  OHIIPICIH
Oackapy oHE MEMIICKETTIK JKYpri3ileTiH Imapa-
JapAbplH KEIIeHIH YChIHY, ayblUl IIapyamIbUIbIK
TayapeHIIpYIIUIEpIiH KOHE ayBUIIABIK XEpIepaeri
TYPFBIH XallBIKTHIH TYPMBICTHIK ACHTeliH KoTepyae
arpapiblK cascarThl THiMAI ycrany (PKermmcOaes
200006: 93).

Biznin mikipiMiziie, arpapiblK KaTbIHACTapbIHAA
MEMJIEKETTIK peTTey — OyJI 3aHHAaMaJbIK Heri3ze
OTaHJBIK aybUl IIApyallbLIbIK OHIMICPIHIH cama-
CBHIH HapbIKKa cail JaMBITy, COHIA-aK a3bIK-TYJIK
JKOHE TaMaK OHIMJepi KayilcCi3iriH KaMTamachl3
€Ty, arpapiblk  ©HEepKocinTe  XaJbIKapaibIK
BIHTBIMAKTaCTHIKTB  OpPHATy YIIiH  KYKBIKTBIK,
SKOHOMHUKAJBIK, KOFaMIBIK JKOHE e3re e
KarmalnapIpl KaMTUTBIH MEMIIEKETTIK KbI3MET
OarbITTaphl 1eN OOJBI TaHBUIAABI.

XKoraprbl Ke3KapacTapabl 3epieiel  kee,
arpapJibiK casicaTThl xKysere aCBIPyIaFbl
MEMIJIEKETTIK peTTey JIeTeHiMi3 — MEMJIEKETTIH aybll
apyanbUIBFGl  OHIMIH OHIIPY, arpoeHEKICINTIK
OHJIIPICTI MaTepHAIIIBIK-TEXHUKAJIBIK KaMTaMachl3
€Ty, KOCIMOPBIHAAP/BIH MIapyalIbIIbIK KbI3METIH
YHBIMIACTHIPYFa HOPMATHUBTIK aKTLIEp MIBIFapy KO-
JIBIMEH 9cep €Ty, MEMJIEKETTIK OUJTIK OpraHaaphIHbIH
YUBIMIACKaH KBI3METIH JKY3€ere achIpaTblH aybLl
[IapyalIbUTBIK,  OpPTraHAapblH Kallbl KY3bIPETiH
Oackapy OOJIbIT TaOBLIAIBI.

Kopeita  kenreHze, Arpapiblk — cascaTThl
JKY3€ere achlpylarbl KYKHIKTBIK MEMJIEKETTIK peT-
Ty JAEreHiMi3 — MEMJICKETTIH aybll MapyallbUIbIFbI
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Taburu xaWbUIBIMIAPIBI OPHBIKTHI OaCKapyIbIH KYKBIKTBIK MOCeenepi

OHIMIHOHIpY,0H/ICy KOHE TAPTYFa, arPOOHEKICINTIK
OHIIPICTI OHIIPICTIK-TEXHUKAIBIK KAMTaMAaChI3 €TY-
re OHE MaTepPanIIbIK-TEXHUKAJBIK KaMTaMachl3
eTyre, KOCIITOPBIHIAPBIABIH [IapyanbLUIbIK,
KBI3METIH YHBIMAACTHIpPYFa HOPMATHBTIK aKTiIep
LIBIFApy KOJBIMEH dcep €Ty, MEMIICKETTIK OMIIK
OpraHJapbIHBIH YHBIMIACKaH KBI3METIH JKYy3ere
acelpy  JKOHE DOKOHOMHKANBIK OIIC  apKbLIBI
peTTeydl Ky3ere achIpaThlH aybUl IIapyallbLIbIK
OpraHJap/IbIH KaJIbl Ky3bIPETIH OacKapy.

2015 xweoter 2 kapamrama — Kasakcrtan
PecnyOnukaceiaeiH  JKep koJziekciHe e3repicrep
MEH  TOJNBIKTBIpYJNap  EHTi3UIi. Hakrbipak,
Kep xomekcinin 24-6a0biHa colikec, aybuI
IapyanbUTbIFbI MaKCaThIH/IaFblI Kepaepi
meTenaikTepre xanra oepy mepsimi 10 xbutgan 25
xbUTFa aerin y3apteuiasl (https://adilet.zan.kz/kaz/
docs/K030000442 ). Memieker 90 MIIH rekTapaaH
acTaM aybUI HIapyallbUIBIFBI JKEPIHIH AYPHIC Mania-
JIAaHBLIMAM JKaThIPFaHBIFBIH €CKEPE OTPBIBIIL, XKEePIi
TUIMZI TafiiananyaplH Oip FaHa JKOJIBI OJI — JKEKe
MEHIIIKKe Oepy JeT TaHBI/IbI.

2016 >XbUIIBIH HAYpBI3 aWbIHAA COJ Ke3Meri
¥nrTelK SKoHOMHKAa MuHHCTpi EpOGomar locaes
aybUI IapyaIIbUIBIFGl MAKCATBIHAAFE! 1,7 MITH TeK-
Tap )ep ayKIMOH apKbUIbI CAThIIBIMFA IIBIFATHIHBIH
MaiMzereH OonatbiH. By MomimaeMe XaibIKThIH
Hapa3bUIBIFBIH TYFBI3BIN, OipHEINe Kajana >Kammai
KapChUIBIK Iapaiapbl oTTi. EnjiH Hapa3bUIbIFbIHAH
KeiiH epre OaiaHbICTHl 14 MaHBI3ABI IIEIIM
kaoepuTmanmer (https://egemen.kz/). buik Tapamsi-
HaH XaJIbIKThIH HAPa3bLIbIFBIH CEHLITY MaKCaThIHIA
XKepJi jkaiara Oepyre yakbITIIa MOPATOPUH sKapHsi-
JIAH/IBI.

Opnan keriin ne, [pesupent Kacwvim-Komapr
TokaeB 2021 xbuiel 5 kKaHTapna «Toyencizmik
OopiHeH KpIMOaT» MakamaceiHma «Ka3akTheig
JKepi emdip IIeTeNIIKTIH MEHIIITriHe OepliMeii,
elIKAIaH CcaThUIMAMABD) JIeT, JKep JayblHa
KaTBICTBI TOK eTepiH aiTkan OonateiH. CoHmai-ak
Kep Maceleci KOHIHAEe KOMUCCHS KYPBUIBIT, aybll
[IapyambUIbIFbIHA apHATIFAaH JKepIep/i THIMII maii-
namany wmocenecin ketepai (https://egemen.kz/).
XKepimizaiH meTenaikTepre xxaara OepiIMeHTIHIIT
YKOHE CATHUIMAUTHIH IBIFBI — €1 OOJIBIT KOJI XKETKI3TeH
JKETICTITIMI3 JIeCeK apThIK alTKaH O60IMac elik.

XKep kopekciHme Ka3aKCTaHABIKTapFa XKepii
49 xpuTFa eiiH kxanra Oepy HOpMAachl CaKTalbll,
Kazakcran PecmyOnmkaceiabie «OKallbiieiM Typa-
1Dy, «OKepaiH KYHapibUIBIFBIH apTThIPY TYpPasb»
KYKBIKTBIK aKTLIepl 931pIIeHII.

Kazipri Tanma arpapiiblk canana xep pedopma-
CBhl JKOHIHJIE KOMHUTET JeMyTaTTapblHaH TYPAThIH
KOMHUCCHS KYPBUIBIT, JKaHBUIBIMABIK KEepIEepAiH
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KOpJaJlaHFaH MoceJeNiepiH MIemyre aTcanbIcy/a.
Komuccusinan 0enek « AMaHaT) napTuschbiHbIH 2025
KBUTFBI IEHIHTI caiiimayanasl OarqapiaMachiHaa Aa
KaWbUIBIM JKepIepliH MpobjeMachl alblK TallaHy
ycrinne (https://dalanews.kz/). Pecmu ctatuctukara
colikec, emimi3 OOWMBIHINA >KAWBUIBIM  IKepIiepi
JKETICIICUTIH alMaKThIH  aJJBIHFBl KaTapblHAa
Typkicran o6sbice (8 476,9 MbIH TekTap), AIMaThI
00ITBICH (4 576,9 MbIH TekTap) KpI3piiopaa 00IbICk
(3 697,8 mbIH rekTap), KamObut o6nbicst (3 329,7
MbIH rektap) kipeni (https://aikyn.kz/).

«KalibuibiMIap Typasibl» 3aHAa KaUbLUIbIM
JKepJIepiH NalJaanyablH YII [apThl KO3JENTeH !

Bipinmmr, wMemiekeT — MeHNNriHAETi el
MEKEHJIEp/IIH MaHAWbIHJAaFBl JKEpliep XaJbIKKa
MYKTaXIBIK YIIiH Oepineni. by skepnepre KaTeicThl
KOWBIJIATHIH TaJall — >KaHbIJIaThIH MaJl CAHBI MeMJIe-
KeT OenriiereH MIeKTeH achlll KeTmeyi Tuic. Erep
MaJl CaHbI IICKTI HOPMaJaH achlll KETCE, apThUIFaH
Man ©0ackl aybUIABIK OKPYTI OKIMJIITiHE THecLmi
0acka ayMaKTarbl >KaWbUIbIMIAPFa ©TKIi3imedi. A,
erep aybUIJIBIK OKPYT OKIMJITiHE KapacThl Kepiep
JKETKUTIKCI3 0o0Jjica, HOIa MEMIIEKET JKETICIIEreH
KaWBUIBIM JKEPIIEPIH 3aH Ikl TYJIFaapJiaH MEMJICKET
MEHIIITiHe MOXOYpIIi TYpIe ajbll, TYPFBIHAAPIBIH
MaJI JKafobIHa TET'1H MYMKIHIIK Oepeti.

ExiHnm, 3aHael TYIFajgap TapanblHBIH aybul
OKpyTi aymarbiHaH 49 KbUIFa JKaJFa ajblHFaH y4a-
ckenep. byn ygackenep xailbuIbIM caHATBIHAH 00JIeK
MOCEJIeH, OpMaH IIapyallbUTBIFBl MaKCaThIHIAFbI
JKOHE MIAOBIHJIBIK Kepiep, epeKile KOopFaaaThiH
ayMaKTarbl )KepJep >KaTajIbl.

YuriHon, aysuigapAaH ThIC MEMJICKET MEHIIITi
OoJbIl TaOBUTATBIH CHIPTKBI JKAHBUIBIM JKepiepi.
Anaiiila aybul TYPFBIHAAPBI CHIPTKbI >KalbUIbIMFa
o3 OeriHIne epicTi xas anmaiinel. JKorapbiga
aTaJIFaH 3aHFa COMUKEC, CBIPTKBI JKaUbLIBIM XKepIepiH
Tek Oipire aypll XalKbl OTBIPBINT ITaiIaIaHy
KapacTBIPBUIFaH, SIFHU XaJIbIK ©3apa Y>KbIMIACHIIL,
opTak oTap, TaObIH IIBIFapy apKBUIEI OaFa aajpl.

Onberre, 3aHAa 0opi aHBIK JKA3BUIFAHBIMEH,
OHBIH OpBbIHJAybIHA KeNTeH/Ie KoOiHe aKcar kaTa-
Iiel. YKeprisikTi oKiMAep/iH KbUT CAlbIHFBI XaJTBIKKA
ecen Oepy Ke3lecyiHIE >KaWBUIBIM KEPICPiHIiH
Mocesieci OipHenle KaiTapa KOTepuTil KaTKaHbIHA
KapamacTaH, OJI olli KYHIe JCWiH OH IIeNIiMiH
tankas emec (https:/primeminister.kz/).

«KalpuibiMIap Typainbl» 3aHAa aWTHUIFaH
Macenesep ic Ky3iHIEe JXy3ere achlpbuIMail, TeK
Kara3 JKy3iHJe FaHa KaJblll OTBIPFAHBIH €CKep-
CeK, pecryOnuKagarbl aybUIBIK €1/1i MEKeHIEP/IE,
acipece OHTYCTIK eHipIep/e KalbLUTBIM KepIepiHiH
TalIIBUIBIFBIHA TOCKAYBLI KOI YIIiH «Kalblibim-
Jap TypajibDy 3aH IeHOepiHae pecnyOinka O0ibIH-


https://adilet.zan.kz/kaz/docs/K030000442_
https://adilet.zan.kz/kaz/docs/K030000442_
https://egemen.kz/
https://egemen.kz/
https://dalanews.kz/
https://aikyn.kz/
https://primeminister.kz/

U.C. Hecumnbaesa xoHe T.0.

IIa aybUIABIK aiMaKTapAarbl >KalbUIBIM JKepiiepiH
KaiTa 0eiymi KOJIFa ajblll, YKIMET SKOHOMHUKAJIBIK
KaJacTp jkacaybl THIC KOHE aybll LIapyallbUTbIFbI
JKepiHe MHBEHTApU3aLUsl KYPrizy KaxKeT.

AWTBUTBITT XYpPTeH TaFbl Oip Mocese — >Kaibl-
TBIM JkepaepiHid 40 naibI3el TabuFu cy Ke3aepi —
©3CHMEH, KOJIMEH, OYJIAKIeH KaMTaMachl3 eTiJIeH.
Kanran eHipiepae KepacTbl Cylaphl IKOKTBIH
Kachl. AJI CyFa 39py aiiMaKTapablH KOIIIUIIrHAS CY
TapTKBIII KYPBUIBICTAPHI OpHATHUTMaFaH. JKalbUTbIM
JKEepIIepiHiH neci3 XKaTyBIHBIH aa O6ipaeH-0ip cedebi
— TaOuFu Cy KO3[EpiHIH TalIIbUIBIFBL. ATPapibIK
cananbl pedopmanayna 1,7 MIH reKkTap >KalbUTbIM
JKEpIIepiHiH OpMaH KOPbIHA ayBICTHIPHIIFAHIBIFBIH
Jla €CKepPYyiMi3 KaXKeT.

KopbITbIHABI

Baprramerzra Genrini Oonranai, sxalbUTBIMIIBIK
KEPIEePAiH TaNIIBUIBIFEI MPOOJIEMAchIH  ITEITy
ywin 2017 xeuiel  «KalpuipIMaap — Typajib»
Kazakcran PecnyOnmkachiHblH 3aHbl KaOBUTIAHIBL.
3aH KaAUBUTBIMABIK OKEpIEpHi THIMAI peTTeyIi
JIAMBITYFa, OHBIH 1IIHJE KaHBUTBIMAAPIbI YTHIMIbI
naiilajanyra oHE ONApIbIH WHQPAKYPHUIBIMBIH
KaKcapTyFa, JKepAiH TO3y TMPOLECTEpPiHIH a-
JIbIH allyFa OarbITTanFaH. 3aHHBIH 13-15-Oarra-
peiHa JkoHe JKep konmekciHiH 84-0a0ObiHa coiikec
KaObUIIaHFaH HOpMasap Majl ecipyMeH aiHaibIca-
THIH Y IIapyamibUIBIKTAPBIHBIH KAKETTUTIKTEPIiH
KaHaraTTaHABIpYFa OaFpITTalFaH IKAHBUIBIMIBIK
JKepJIePIi YThIMIIBI Iakiiaanyabl Ke3IeH/Ii.

XKorappima  atamran  3aH  KOJJIaHBICKA
eHTi3inreHHeH Oepi Oec *KBUIIaH acTaM YakKbIT OTTi,
I XKEPTUTIKTI aTKapyIlbl OpraHaap OHBIH iCKe achl-
PBUTYBIH elleMeiii, aTan aifTkanna, 3aHHbH 13 — Oa-
OBIHA Colfkec KaOBLITaHFaH HOPMATHBTIK KYKBIKTHIK
aKTUIep-KalbUIBIMAAPABl 0acKapy »MoHE OJapbl
naiianay >KeHIHIEri j>Kocmapiap pPecMH, YCTipT
CUTIaTKA W MOHE iC JKY3iHIEe eHipiiepae OpbIHaal-
Maiel. JKocmapiapja YCHIHBUIFAH KapTajap MEH
cxeMmajap KOJIJAHBICTaFbl 3aHHaMajga Ke3IelTeH
MOJIIMETTEpPII KaMTBIMaWIbl. HoTwkeciHme aywin
TYPFBIHIAPHI apachbiHa o1 Je TYCIHICTIeyIIiTiKTep
TyBIHAAN B, XKep Mocenenepi OoWbIHIIA fayaap ap-
TBIII KEJIE1.

Ykimertiy 2021 xpuiFbl 26 KaHTapAarsl
KEHEWTUITeH OTBIPBHICHIHAA MemilekeT Oaciibi-
cel K. K. TokaeB >kailbITBIM MoceleNiepine JKeKe
TOKTAJIBII, KalbUIBIMIAPABIH T€K 36 Mailbi3bl Mal
JKaroFa TaijaaHaThIHBIH, KaiFaH 46 MUJIJIMOH
reKTap >KaWpUIbIM 00C €KEHiH, OChIFaH OailaHbI-
ctel Ykimerke bac mpoxypatypamen Oipunecim,

KANBUIBIMAAPABl  aFbIMIAFbl  JKBULABIH ~COHBIHA
JIeHiH KaWTapy eHiHJe Iapanap KaObuUigay/ibl
JKOHE OYJ1 peTTe >KalbUIBIM JKeplIepiH TyTacTai
aybll XaJKbIHBIH HTUIITiHE Oepy KepeKTiriH arar
OTKEH 0O0JIaThIH.

«AMaHaT» TapTUSIBIK Oakpulay KOMHUTETiHIH
KOMHCCHSICBI ~ OCBI  MOCEJIeHI  Kapall, THICTI
MEMJICKETTIK OpraHapra >KaHbLUIBIMIBIK JKEpIep
OOWBIHIIIA HAKTHI YCHIHBICTAp OepreHiMeH, OYPHIHFBI
JKapTac «CoJI yKapracy KyHiHae kanyaa. JKalbuibiM
KepyepiHiH OacblM OeJIiriHIH 3aHIbl TYJIFaiapra
OTIN KeTYiHE KaTBICTHI KEHOip caparraManibiiap by
mikipi OoibiHIIa, JKep KomekciHaeri «kepli mau-
JlaJlaHy KYKBIFBIMEH CaThIll ajfaHAapFa jKep TeriH
Oepiyeni» nereH oTmeni OarnrapMeH Ko OepinreH.
Ocputaiiiia aypil [IapyalIbUTBIFBl MaKCaTBIHAAFbI
4,5-5,5 MItH TekTap xep TeliMi KepiHreHHiH KOJIbIHA
OTIIl KETKEH.

Kopeita kene, kenecigeid Oipkarap e3iHIIK
YCBIHBICTAP/IBI YCBIHYFa OOJIa b

1. O6aBICTapABIH, KaTaJapAblH, ayIaHIapabiH,
ayBUIJIBIK ~OKPYTTEePJiH, KEHTTEPIiH, aybUIIBIK
OKpYITepHiH oKiMmuikTepiHe «KaitpuipiMmap Typa-
ey Kazakcran PecmyOnmkacel 3aHBIHBIH, OHBIH
IIHIE «KaWbUIBIMIAPbl 0acKapy *eHIHJETri KO-
cnapiapipl Jkacay, OEKITy J>KoHE MPaKTHUKAIBIK
KOJIIaHy» OeliriHae Tamantapasl MYJTIKCI3 OPBIH-
JIAybIH TaJIaIl €Ty KaxerT;

2. Mewmneket 6acmbicel K. K. TokaeBTeig 2021
JKBUTFBI Y KIMETTIH KEHEHTUITeH OTHIPBICHIHIA Oep-
TeH TallChIPMAaChlHA COMKEC JKEPTUTIKTI aTKapyIbl
OpraHjgap enjai MeKeHIepae MaiJaraHbuIMaii-
TBIH KAWBUIBIMJBIK JKE€p alKanTapblH MeMIICKET
MEHILITiHe KalTapy >KeHIHIe MYJTIKCI3 LIiapanap
KaObUIAay, COHal-aK opOip enmi MekeH OOWBIHIIA
KaWbUTBIMAAPABl OacKapy *eHiHIEe HaKThI JKocmap
Oepy, COHai-aK XaJIbIKThI alllbIK KOJDKETIMILUTIKTES
xabapmap eryi THic.

3. Opranblk *oHE >KEPriuTKTI aTKapylibl Op-
raHjap 3aHfa COWKECTIrl TYPFBICHIHAH KaObLIIaraH
OapiBIK  3aHFAa TOYeNAlI aKTijepre capamrama
KYPrizyl KaxKer.

4. XKeprimikTi aTkapymsl opranzpap <« Kaitbl-
aeiMaap TypaisDy KP 3anprasid 13, 15-0antapeiHbiH
xoHe KP XKep konekcinig 84-0a0b1 2-TapMarbIHbIH
4-1) TapMakmIachIHBIH  OPBIHIATYBIH  €peKIIe
OaKplIayFa aybl THIC KOHE aybUl HIapyanIbUIbIFbI
MUHHCTPJITIMEH, eHipIepaeri KEPTLTIKTI
aTKapylIbl OpraHAapMeH J>XOHE J>Xep WHCICKITHS-
ChIMEH Oipiecinm 3aHma OCEKITUITeH MIiHIASTTEepIi
YaKTBUIBI ~ OpBIHAAY, ONAapAbIH  aybul — XaJKbl
ANJIBIHIAFEl KAYalKePIIITriH KYIEHTy >KeHiHIe
TYCIHIIIpY >KYMBICTapbIH XYPri3yi THIC.
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Oneduerrep

«CpIHAApPIBl KOFaMIBIK Ananor — Ka3akcTaHHBIH TYPaKTBUIBIFBI MEH epKeHIeyiHiH Herizi» Memeker Bacuibicbiabiy 2019
KBUTFBI 2 KbIpKYitekTeri Kazakcran xanksina XKonpayst. «Ominer» Kasakcran Pecry6nrkacsl HOpMaTHBTIK KYKBIKTHIK aKTiIEpiHiH
aKMapaTThIK-KYKBIKTHIK Kyiieci. https://adilet.zan.kz/kaz/docs/K 1900002019

«KalputbIMIBIK skep Tammiby. 27.03.2021 xbut. AWKbIH. https://aikyn.kz/123111/zhayylymdyk-zher-tapshy/

XKernucbaer b.A. Arpapaoe npaBo Pecybnnku Kazaxcran. — Anmartsr: Jlonekep, 2002. —215c.

O6mas Teopus npasa u rocynapctsa / [lox pen. B.B. Jlazapesa — M., 1996. — 432 c.

Konaman [I.K. MemuekeT xoHe KYKbIK Teoprsichl. OKynbIK: «Hyp-npece» — Anmatsl, 2005 — 296 6.

Aramanuyk I'.B. Teopus rocynapcrseHHoro ynpasinenus. — M., 1997. - 76 c.

Konb6acos O.C. Dkonorus: noautuka — npaso. — M.,1976. — 232c.

EBtuxees W.1. 3emensroe npaso.- M.: IIr. — 1923. — C. 102.

XKernucbaes b. Arpapnoe npaBo Pecriy6nuku Kasaxcran. Anmatsr: Janekep, 2000. — 272 c.

Kazakcran Pecnybnmkaceiasy XKep konexci. Kazakcran PecryOimkacsiasry 2003 sxeurrst 20 MayceiMaarsl N 442 Kopekci.
«Oniner» Kazakcran PecriyOiiKkacsl HOpMaTUBTIK KYKBIKTBIK aKTUIEPiHIH aKMapaTThIK-KYKBIKTHIK Kyiieci. https:/adilet.zan.kz/kaz/
docs/K030000442_.

Opici TapbUIFaH KalbUIBIM — aybUl HIapyallbUIbIFeIHA KonmbOaitnay. 08.02.2021 st https://egemen.kz/article/264506-orisi-
tarylghan-dgayylym-%E2%80%93-auyl-sharuashylyghyna-qolbaylau.

Kazakcran Peciy6nukacsiabif [Ipesunenti K.K. Tokaetsiy « Tayencizaik 6apinen kpimbat» aTTel Makanacs.05.01.2021 xbit.
https://egemen.kz/article/260146-tauelsizdik-barinen-qymbat.

XKaiiputpiMFa jKaHAIIBIPIBIK JkeTicred Typ. 2021 x. Haypsiz 2. https://dalanews. kz/T-rmys/60515-zhayylymga-zhanashyrlyq-
zhetispey-tur.

AybI Xankel Man 0araThiH sxepre 39py. 03.09.2021 xout. https: // aikyn.kz / 159313/auyl-halky-mal-bagatyn-zherge-zeru/.

AybUT IIapyalIbUIBIFGI CalachblH 1aMbITybIH 2021 jKBUIFBI KOPBITBIH/IBUIAPEI JKOHE AJIaFbl KE3CHIe apHaNFaH jKOCIapiapbl.
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MOHATHUE U TIPABOBOE NOAOXEHUE
TPAHCIPAHUYHbIX BOAHbIX PECYPCOB
PECITYBAUKUN KASAXCTAH

3aHMMas 9-e MeCcTo B MMpe Mo pasmMepam cBoei Tepputopumn, Pecriybamka KasaxctaH B cuay
CBOEro reorpadmMyeckoro MecTopacroAOXKeHMs, OCOOEHHOCTe MECTHOro KAMMATa, 3aBMCMMOCTM
OT TPaHCrpaHMYHbIX BOAHbIX PECYPCOB M APYTMX MPUYMH, OTHOCMTCS K KaTeropmm OAHUX M3 CAabO
BOAOOOGECTNEeYeHHbIX PErvoHOB 3eMHOro wapa. HassaHHbI hakT BAeYeT 3a co60i HEOOXOAMMOCTb
opraHM3aumM npoueccoB Hamboree 6GEpPe>KHOro OTHOLIEHUS K BOAHbBIM pecypcam, MpaBoOBOro
obecrneyeHns ero paLyoHaAbHOTO MCMOAb30BaAHUS M BCEMEPHOM OXPaHbl OT 3arpPSA3HEHMS, 3aCOPEHUs 1
UCTOLLIEHUS, B LIeASX obecriedyeHmst BOAHOM 6e30MacHOCTM He TOAbKO rpaxkaaH Pecnybamkm KasaxcraH,
HO U BCEro YeAoBeyecTBa.

B cuctemMe BOAOXO3AMCTBEHHOM AedaTeAbHOCTM KasaxcTaHa 3HauyMTeAbHOE MeCTO OTBOAMTCS
TpaHCrpaHMYHbIM BOAHBIM PECYpCaM, Tak Kak OOAee MOAOBUHbI 0Obema BO30OHOBASIEMbIX €ro BOAHBIX
pecypcoB (opMMpPYIOTCS 3a MpeAeAamMu ero TeppuUTOPUAAbHbIX rpaHuu. boaee Toro, KasaxcraH
HAaXOAMTCS B KOHLIEBbIX YaCT9X TPAHCITPAHWYHbBIX PEK M He MOXXET B MOAHOM Mepe KOHTPOAMPOBaTb
NMOCTYNAEHWE BOAbI HA CBOKO TEPPUTOPUIO OT COCEAEN, PACMOAOXKEHHbBIX BbILlE MO TEYEHMIO.

AaHHas npobAemMa CTaHOBMTCS MPUUMHOM POCTA MOAMTMYECKOM M COLIMAAbHO-3KOHOMMWYECKOMN
HaMpsH>KEHHOCTM  MEXKAY CTpaHamM, Ha TEPPUTOPUM KOTOPbIX AOKAAM3YIOTCS TpaHCrpaHW4Hble
BOAHble pecypcbl. Kak npaBMAO, 3TW MPOLECChbl CONPOBOXAAOTCS BO3HMKHOBEHWEM MPOTMBOPEUNIA 1
KOH(PAMKTOB, Kak Ha MECTHOM, TaK M Ha MEXXTOCYAQPCTBEHHOM YPOBHE.

[NMpaBnAbHOE oOrpeaeAeHue TMOHSTUS UM MPaBOBOr0 MOAOXEHMS TPAHCIPaHUYHbBIX BOAHBIX
pecypcoB Pecnybamkn KasaxcTaH SIBASIETCS OTNPaBHOM TOYHOM AASl AOCTMXKEHMS CYLLECTBEHHbIX
LeAe M Pe3yAbTaTOB B MOAHOLIEHHOM peaAM3aumm roCyAapCTBEHHOM BOAHOM MOAMTMKM B 06AACTM
MCMOAb30BaHMsI U OXpPaHbl BOAHOTO (DOHAQ, BOAOCHAOXKEHMS M BOAOOTBEAEHMSI.

KAtoueBble cAOBa: BOAHbIE MPABOOTHOLLEHWUS, BOAHOE 3aKOHOAATEAbCTBO, OXPaHa BOAHOIO (DOHAQ,
CMCTeMa BOAHbIX OTHOLUEHMI, TPAHCIPAHWYHbBIE BOAHbIE PECYPCbl.

K.D. Kusmambetov

TURAN University, Kazakhstan, Almaty
e-mail: k.k.d.1988@mail.ru

The concept and legal status of transboundary water resources
of the Republic of Kazakhstan

Occupying the 9th place in the world in terms of the size of its territory, the Republic of Kazakhstan,
due to its geographical location, local climate, dependence on transboundary water resources and other
reasons, belongs to the category of one of the poorly supplied regions of the globe. This fact entails the
need to organize the processes of the most careful attitude to water resources, legal support for its ratio-
nal use and all-round protection from pollution, clogging and depletion, in order to ensure water security
not only for citizens of the Republic of Kazakhstan, but for all mankind.

In the system of water management activities of Kazakhstan, a significant place is given to trans-
boundary water resources, since more than half of its renewable water resources are formed outside its
territorial boundaries. Moreover, Kazakhstan is located at the ends of transboundary rivers and cannot
fully control the flow of water into its territory from upstream neighbors.

This problem becomes the reason for the growth of political and socio-economic tension between
the countries in whose territory transboundary water resources are localized. As a rule, these processes
are accompanied by the emergence of contradictions and conflicts, both at the local and interstate levels.

The correct definition of the concept and legal status of transboundary water resources of the Repub-
lic of Kazakhstan is the starting point for achieving significant goals and results in the full implementation
of the state water policy in the field of use and protection of the water fund, water supply and sanitation.

Key words: water legal relations, water legislation, protection of the water fund, system of water
relations, transboundary water resources.
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KasakcraH Pecnyb6AnMKacbIHbIH, TPAHCLLEKAPAADIK,
CYy pecypcTapbIHbIH, TYCIHIri )XoHe KYKbIKTbIK, XaFAaribl

O3iHiH, ayMafbiHbIH KeAeMi 6oibiHILIA aAemAe 9-wibl opbiHAA TypraH Kasakcran Pecny6amkachl
reorpausiAblK, OpHaAacCyblHa, >KEpriAiKTi  KAMMaTblHA, TpaHCLUeKapaAblk, Cy pecypcTapbiHa
ToyeApiAiriHe xoeHe 6acka Aa cebentepre GANAAHBLICTbI HALLIAP KAMTAMAChl3 ETIAreH aiMaKTapAbIH
GipiHe >kaTaabl. by dhakT cy KayincisairiH Kamramachbi3 eTy MakcaTblHAQ Cy pecypcTapbiHa GapbiHLua
YKbIMTbl KAPay, OHbl YTbIMAbI MaMAAAAHYABI KYKbIKTbIK KAaMTamMachl3 €Ty XK8He AacTaHyAaH, 6iTeayaeH
JKOHE CaPKbIAYAAH >KaH-)KaKTbl KOpFay MpOLECTepiH YMbIMAACTBIPY KaXKETTIAIriH TyblHAATaAbl Tek
KasakcraH azamartTapbiH emec, 6yKiA aaamsar yiuiH.

Ka3akcTaHHbIH Cy LapyallbIAbIFbl KbI3METI XKyMeCiHAe TpaHCLLeKapaAblk, Cy pecypcTapbl MaHbI3AbI
OPbIH aAaAbl, BATKEHI OHbIH YKaHAPTbIAATbIH CY PECYPCTaPbIHbIH, >KAPTbICbIHAH AaCTaMbl OHbIH, ayMaKTbIK,
LeKapacbliHaH TbIC >Xepae KaAbinTacaabl. OHbIH ycTiHe KasakcCTaH TpaHCLUeKapaAblK, ©3eHAEpAiH
LWEeTiIHAE OPHAAaCKAHAbIKTaH, 63 ayMaFblHA >KOFapbIAAFbl KOPLUIAEPAEH KEAETIH Cy aFblHbIH TOAbIKTalM
6aKbiAal aAMaNADI.

byA npo6AemMa aymarblHAQ TPAHCLIEKAPAAbIK, Cy PECY PCTaPbl AOKAAM3ALIMSAAAHFaH EAAEP APACbIHAAF b
CasiCu >KaHEe DAEYMETTIK-3KOHOMMKAABIK, LIMEAEHICTIH ecyiHe ceben 6oAaAbl. DAETTe, OYA npoueccTep
XKEPTIAIKTI AEHrenAe A€, MEMAEKETAPAABIK, AEHrenAe Ae KaMLLIbIAbIKTAp MEH KAKTbIFbICTapPAbIH, Manaa
6OAYbIMEH Bipre XypeAi.

KasakcraH Pecny6AMKACbIHbIH TpaHCLIEKApaAblK, Cy PEeCypCTapbiHblH, TYCIHIr MeH KYKbIKTbIK,
MapTebeciH AypbIC aHbIKTay Cy KOPbIH XabAbIKTAy XK8He CaHUTapusi, Cy pecypCTapbiH nainAaAaHy MeH
KOPFay CaAacCblHAAFbl MEMAEKETTIK Cy CasicaTblH TOAbIK, iCKe acblpyAblH MaHbI3Abl MaKcaTTapbl MeH

HOTUXKEAEPIHE KOA XKETKI3YAiH 6acTarnkbl HYKTeCi 60AbIN TabblAAAbI.
TyiiH ce3aep: Cy KYKbIKTbIK, KaTbIHACTapbl, Cy 3aHHaMacbl, Cy KOPbIH KOpFay, Cy KaTblHACTapbl

>KYMeECi, TpaHCLIeKapaAblk, Cy pecypcTapbl.

BBenenne

CoBpeMeHHBIE OIpeAeICHNs] TPABOBOTO TOHS-
THS TPAHCTPAHWYHBIX BOIHBIX PECYpPCOB IArOTCS
PasIMYHBIMA HOPMATHBHBIMH TPaBOBBIMU aKTaMH
MEXJYHAPOJIHOTO W Ka3aXCTaHCKOTO BOJHOTO 3a-
KoHozAaTenbsCcTBa. [Ipu aToM, AeduHIIKN onpeaere-
HUS TIOHSTUSI TPAHCTPAHWUYHBIX BOJHBIX PECYpCOB,
JaHHBIE B Pa3IMYHBIX HOPMATHBHBIX MIPABOBBIX aK-
Tax HE UMEIOT CEPhE3HOT0 MPUHIMIHAIBLHOTO pa3-
JIUYUS:

- coracHo 1.1 cT. 15 Bognoro konekca Peciry-
omuku KazaxcraH, moji HIOHATHEM TpaHCTPaHUYHBIC
BOJIbI 3aKOHOZAATENIEM ONPENEICHBl «IIOBEPXHOCT-
HBIE W TO/I36MHBIE BOJHBIE 00BEKTHI, KOTOPBIE 000-
3Ha4aloT W (win) mepecekaoT [ocymapcTBEHHYIO
rparuny PecryOmmkm Kaszaxcran» (https://online.
zakon.kz/Document/?doc_id=1042116);

- CXOXee ompefelieHHe TPAaHCTPAHHYHBIX BO-
THBIX 00BEKTOB ycTaHOBIeHO u KouBeniueit «O
KOJUIEKTMBHOM DKOJOIMYECKOH 0€30I1aCHOCTHY, CO-
IJIaCHO KOTOPOH «TpaHCTpaHUYHBIN BOJHBIH 00BEKT
— 3TO JIF00BIE TOBEPXHOCTHBIE U TTO/I3EMHbIE BOIHBIE
00BEKTHI, KOTOpBIE 0003HAYAIOT WM TEPECEKAIOT
TpaHUIly MEXAy IByMs wiau Oomee CropoHaMH,
n00 pacmoyoKeHbl Ha Takux rpaHunax» (https://
docs.cntd.ru/document/902157673);

- B Comnamennn Mexnay llpaButenbcTBom Pe-
cnyonmuku Kaszaxcran u IlpaButenscrBom Kuraii-
cxoit Hapomuoii Peciy6nuku «O coTpynHudecTBe B
cdepe UCIONb30BaHNs U OXPaHbl TPAHCTPAHUYHBIX
pex» mpuHATOW B ropoae AcraHe oT 12 ceHTIO0ps
2001 roma ycTaHOBJIEHO, YTO B IOHATHE «TPaHCTpa-
HUYHBIC PEKH» BXOAST BCE PEKH M PEUHBIC CTOKH,
NepeceKaroline JMHUI0 TOCYAapCTBEHHON TPaHUIIbI
WIH PACIONIOKEHHBIE 0 JMHHUU TOCYAapCTBEHHON
rpaHuIbl Mexay Pecryonukoit Kazaxcran u Kuraii-
ckoit Hapoanoii PecrryOmukoii (https://online.zakon.
kz/Document/?doc_id=1024802 );

- cornacHo CornamreHnio «O0 0OCHOBHBIX TPHH-
LUIIaX B3aUMOJEIHCTBUS B 00JaCTH PALMOHAIIBHOTO
UCTIONIb30BaHUS M OXPaHbI TPAHCTPAHUYHBIX BOJAHBIX
00bexToB rocyaapcTB-ydactaukos CHI» (Mockga,
11 centsops 1998 ronma), mon MoHATHEM TpaHCTpa-
HUYHBIX BOAHBIX PECYPCOB IOHHMAIOTCS «JIIOOBIE
NOBEPXHOCTHBIE U TTOA3EMHBIE BOJbI, KOTOpBIE 000-
3HAYaIOT WM NEPECEKAIOT TPAHULBI MEKAY ABYMS
win OoJiee TocyaapcTBaMu, TMOO PacloiIoKeHbl Ha
takux Tpanunax» (https://continent-online.com/
Document/?doc_id=30308367).

W3 cxa3aHHOTO BBIIIE, MOXKHO CAEIATh BBIBOIBI
0 TOM, YTO I10J] IOHATUEM TPAHCTPaHUYHBIC BOTHBIE
pecypesl cienyeT NMOHMMATh JII00bIe MOBEPXHOCT-
HBIE U TOA3EMHBIE BOJIBI MEpeceKaromye, 0003Ha-
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qaromye 1100 pacrnojiokeHHbIe Ha JIMHUH TOCyaap-
CTBEHHOH I'paHMIIbI IBYX U O0J€e TOCyIapCTB.

PesyabTarhl U 00cy:KaeHUS

TpancrpannyHbie TPOOIEMBI BOAHBIX PECYPCOB
PecnyOnuku KazaxcraH, B ycIOBUSIX CErOgHSIIHE-
IO JHA, IPEICTABIAIOT COOOH peasbHyI0 BHEITHIOKO
yIpo3y HKOJIOTHUECKOH 0e30MacHOCTH CTPaHbl, 00-
petaromue rIo0aNbHbIE MapaMeTpbl B YeloBeue-
CKOM HU3MEpPEHHH, PEUICHHE KOTOPBIX CTaHOBUTCS
BO3MOXHBIM TOJIbKO Ha OCHOBaHHWU OpraHu3alvun
U IPOBEIECHUU COBMECTHBIX MEXIOCYAapCTBEHHBIX
MPUPOAOOXPAHHBIX MEPONPUATHI COIpPENEIbHBIX
rOCYIapCTB B paMKax COBMECTHO HPUHSITHIX MEX-
JYHapOIHBIX JOTOBOPOB.

B nensx obecrieuenust sKooruueckoi oesomnac-
HOCTHU TPAHCIPAaHUYHBIX BOJHBIX pecypcoB, Pecmy-
omuka Kaszaxcran sBisieTcss y4acTHHUIlEH MHOXKe-
CTBa MEXIYHApPOIHBIX IKOJOTMUECKUX KOHBEHILIH,
JBYXCTOPOHHUX MEXIIPABUTEIbCTBEHHBIX COIVIA-
meHuii 00 oxpaHe OKpY’Karolleil MpUpOTHOU cpe-
IIbl, MEKAYHAPOAHBIX JOTOBOPOB 00 OXpaHe U HC-
MOJIb30BAaHUH TPAHCTPAHUYHBIX BOIHBIX PECypCOB.
Tak, manpumep, KazaxcraHn, 3akoHoM PecmyOmmku
Kazaxcran ot 23 oxta6ps 2000 roga Ne 94-11, npu-
COEeIMHUIICS K XeJIbCUHCKON KOHBEHILIMH [0 OXpaHe
U UCIOJB30BaHUIO TPAHCTPAHMYHBIX BOJOTOKOB U
MEXIYHApOIHBIX 03ep, KOTOpas CO3/aeT yCIOBHA
i1 GOPMHUPOBAHMSI €OUHBIX MOAXOI0B K PELICHUIO
po0OJIeM paIiOHATBHOTO HCIOJIB30BAHMAA U OXpa-
HE BOAHBIX PECYPCOB, COAECPKALINXCSA B TPaHCTpa-
HUYHBIX peKax, o3epax u MHbIX Bomoemax (https://
online.zakon.kz/Document/?doc_id=1019116).
OpnHako, ciemyeT yka3aTh Ha TO, YTO OCTaJbHBIE
CTpaHbl LIEHTPAIIEHOA3UATCKOTO PETHOHA ITOKA eIle
HE MPUCOEANHUINCH K Ha3BaHHON KoHBeHIMH, 4TO
MOPOXKIAET Cephe3Hble MPOOJIEeMbl B 0OecIeueHUN
9KOJIOTUYECKOTO KayecTBa TPAHCTPAHWYHBIX BO-
JHBIX PECYPCOB, JOKAIN30BaHHBIX B TOM PETHOHE.

Hcxons u3 ocoOeHHOCTEH cBoero reorpaduye-
CKOTO MECTOPACHOJIOKCHHS U TEPPUTOPHUATBHBIX
MacmitaboB, Ha PecnyOnuky Kasaxcran Bo3mara-
I0TCS BaKHEHIHe (DyHKIMH MO0 00ECIIEYeHUI0 Teo-
MOJUTUYECKOH CTaOMIBHOCTH M 0€30MacHOCTH B
LEHTPaAJIbHOA3UAaTCKOM PErHOHE HEOOXOOUMBbIE IS
($hopMHpOBaHHS HKOJOTHYECKOH IMOJUTUKU IICH-
TPaJIbHOA3MATCKUX TOCYNAapCTB, OCHOBHbIE IPHUH-
LUIBI pean3alii KOTOPOTo HAMpsIMyIO 3aBHCUMBI
OT pealu3allid HOPMAaTUBHBIX MOJoXKeHu «KoH-
uenuuu nepexona Pecnyonuku Kazaxcran k ycToii-
quBoMy pazButuio Ha 2007-2024 rome» ot 14 HO-
s6psa 2006 roxa, rae mpobiaeMaM TpaHCTPaHHYHBIX
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BOJHBIX PECYpcoB yaemsieTcs oco0oe BHHUMAaHHE B
IIJTaHE yUI‘OfI‘IHBOI‘O pa3sBUTUA MECKIAYHAPOAHBIX
9KOJIOTUYECKUX OTHOLIEHUH, IEHTPATbHBIM 3BEHOM
KOTOPLIX ABJIAKOTCA OTHOIICHUA, CBA3AHHBIC C OXpa-
HOW, palliOHAIILHBIM MCIIOJIb30BAHUEM U BOCIIPOU3-
BOJACTBOM TPAaHCTPAHUYHBIX BOAHBIX PECYPCOB.

[lonsiTie W 3HaYeHWE TPAHCTPAHUYHBIX IIPH-
POIHBIX 0OBEKTOB U PECYPCOB, B HCTOPHH PA3BUTHS
YeIIOBEYEeCTBA, UCXOAS W3 UX COLHMAIBHOMN, SKOHO-
MHYECKOM U MOJIMTUYCCKON IIEHHOCTH, CKJIaJbIBa-
JUCh Ha TPOTHKEHHWH JUIMTEIhHOTO BpemeHd. [lo
crpaBemmuBomMy 3ameuanuto O.J1. JlyOGoBuka oHu
«TIPENICTABIAIOT COOON YpPE3BBIYAHO CIOXKHYIO U
MHOTOCTOPOHHIOIO COCTABIISIIOIIYIO UCTOPUH Yelo-
BeuecTBay (yooBuk 2005:.3).

AxTyanbHol mpobiemoii Kasaxcrana, B Bompo-
cax B3aMMOJEHCTBUS MPUPOJIBI U YEIOBEKA, SIBIISET-
cs1 mpobiiemMa ero cnaboit Bogoo0ecedeHHOCTH, YTO
00BSICHSIETCA KOMIUIEKCOM IPHYUH OOBEKTUBHOTO
XapakTepa, KOTOpble HE MpEeACTaBISETCS BO3MOX-
HBIM YCTPaHHUTH C TIOMOIIBIO YEIOBEYECKOW mes-
TEJBHOCTH:

— BO-TIEPBBIX, OJHOI M3 MEPBBIX MPUIHUH HEIO-
CTaTOYHOTO BOJ0OOECIIEUCHUsS] PECIYONHUKH SIBIIS-
ercs cama reorpadusi Mectopacnonoxkenns Kazax-
CTaHa;

- BO-BTOPBIX, APYTOil M3 MPUYMH CIadON BOJO-
obecnieuenHocTr KazaxcraHa sBISIeTCS €ro 3aBUCH-
MOCTDB OT COCTOSIHHA TPaHCIPAaHUYHBIX BOM,

- B-TPETBHX, CIENyIoleld TPUINHON Claboin
BojiooOecrieueHHocTH Kazaxcrana siBisieTcs cyIie-
CTBEHHBIE W3MEHEHUS MECTHBIX KINMAaTHIECKUX
YCJIOBHM, BIEKYIIHE 3a COOON yXyAlIeHHEe SKOJIO-
THYECKOTO OaiiaHca BCel OKpYIKaloIlel MPUpOIHOM
cpenbl Kazaxcrana, B TOM YHCIE U €r0 BOAHBIX pe-
CYpCOB.

Bce HasBaHHBIC, CHeNU(UYHBIE TOJBKO JIS
Kazaxcrana nmpuuMHBI, SBISIOTCA MO CBOEH CyTH
TPYAHO MPCOAOJIMMBIMHU U AK€ HETaTUBHBIMH YC-
JIOBUSAMH, MMPUBOAAIIAMHU K IpobdIeMaM ci1adoi BO-
J000€CTICYeHHOCTH PECITYOINKH.

COOTBETCTBEHHO CKa3aHHOMY, B CHCTEME BO-
JIOX03sHCTBEHHOH NesTenbHoCTH Kasaxcrana, 3Ha-
YUTEIIbHOE MECTO OTBOAUTCA TPAHCTPAaHUIHBIM
BOJIHBIM pecypcam, Tak Kak 0osee MOJTOBUHBI 00b-
€Ma BO300HOBIISIEMBIX €TI0 BOIHEBIX pecypcoB (op-
MUPYIOTCSl 32 NpeAejaMH €ro TePPUTOPHAIBHBIX
rpaHull.

Jns Kazaxcrana cutyarus ycyryoisieTcs U TeMm,
YTO OH HaXOAMTCA B KOHIIECBBIX YaCTAX TpaHCIrpa-
HUYHBIX PEK U HE MOXKET B ITOJHOIM Mepe KOHTPOJIH-
POBAaThH NOCTYIUICHHUE BOABI HA CBOIO TEPPUTOPUIO OT
coceJel, pacroJIOKEHHBIX BBIIIE M0 TEUSHUIO.
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K. . KycmamberoB

VYuuteiBas, uro nopsaaka 45% BogHoro ¢onzaa
Kazaxcrana mormonHsieTcst 32 c4eT BHEIIHUX HCTOY-
HHUKOB, BOIIPOC TPAHCTPAHUYHOTO COTPYAHUYECTBA
B KOHTEKCTE€ BOAHOW Oe3omacHOCTH PecmyOmuku
Kazaxcran sBisercs cTpareruueckd BaKHBIM YC-
JIOBHEM, TPEOYIOIIUM KOMIUIEKCHOTO MOJIX0/1a K €T0
pEIICHHIO.

Kak 06 3Tom y>ke ObIIO CKa3zaHO BBIIIE, TIPABO-
BOE TOHITHE TPAaHCTPAHHYHBIX BOJ CTPOTO peria-
MEHTUPOBAHO HOPMaMH Ka3aXCTaHCKOTO BOJIHOTO
3akoHonmarenbscTBa. ComtacHo m.1 cr. 15 Bomuoro
kojiekca PecnyOnmuku KasaxcraH, 1moj MOHSITHEM
TpaHCTPaHWYIHBIE BOJIBI TOHUMAIOTCS «ITOBEPXHOCT-
HBIC U MOJI36MHBIC BOJHBIE 00BEKTHI, KOTOPBIE 000-
3HaYalT W (WIK) TepecekaroT locymapcTBEHHYIO
rpanuny PecnyOonmuku Kaszaxcran» (https://online.
zakon.kz/Document/?doc_id=1042116).

Crnenyer mpu3HaTh, YTO OMpPENCICHUE MOHATUS
TPaHCTPaHUIHBIX BOJ, TAHHOE 3aKOHOJIATETIeM, JIeT-
KO JIOCTYIHO JJIsl BOCIIPUATHSI €r0 MPaBOBOM CYTH:
OHO KOPPEKTHO, JIJAKOHUYHO, HO 0OBEMHO TI0 CBOEMY
COJIEPKAHHUIO.

IToBepxHOCTHBIE BOAHBIE 00BEeKTH Kazaxcra-
Ha IPECTABICHBl BOLOEMAMH, K YHCIY KOTOPBIX
OTHOCATCA PEKHN U IPUPABHCHHBIC K HUM KaHaJlbI,
o3epa, BOAOXPAHWIHINAG, MPYIAbl U JIPYTrue BHY-
TPEHHHE BOHOEMBI, TEPPUTOPHUAIIBHBIE BOIBI, a
TaxKe JeIHUKH 1 OosoTa. Ilo cBoeMy KauecTBeH-
HOMY COCTaBYy, IOBEPXHOCTHBIC BOJHBIE 0OBEKTHI
COCTOST U3 MOBEPXHOCTHBIX BOI, IHA U OEperos

BOJIOEMOB.
U3 BoCcbMH pPEYHBIX BOAOXO3SHCTBEHHBIX
OacceliHOB, JIOKQJIM30BaHHBIX Ha TEPPUTOPUU

Pecniyomuku KazaxcraH, ceMb W3 HUX, SIBJISIOT-
ci TpaHCTpaHUYHBIMH: Apano-CrIpiapbHUHCKHIA;
Bankam-Anakonsckuit; Eptucckuii; Ecunbckuil;
Kaiipik-Kacnmiickuii; ToGon-Topraiickmii; Ly-
Tanacckuii.

Enuncreennsiit u3 Hux, — Hypa-Capsicyckuit
pedHoii OacceifH, B CHITy CBOETO reorpa)uaecKoro
MECTOPAcCIOJIOKEHHsI, HE OTHOCHUTCS K KaTreropuu
TPAHCIPaHUYHBIX BOI.

TakuM 00pa3om, CleAyeT clenaTb BBIBOIBI O
TOM, 9TO OONBIIMHCTBO KPYMHBIX pek KazaxcraHa
(Epruc, Unu, Ceipmapbs, AMmynapbs, Ypan u ap.)
SIBIITFOTCS TpaHCTpaHndHbIMA. OHU OepyT CBOE Ha-
Yajo B COMpENeNbHBIX C HEll rocygapcTBax, JIMOO
[IEPECEKAIOT UX T'PAaHULbl U B CUILY CBOEH 3apery-
JUPOBAaHHOCTH U MHTEHCHUBHOTO HCIIOJIB30BaHMs Ha
TEPPUTOPHH JPYTUX TOCYAApPCTB, 10 TEPPUTOPHH
PecnyOnuku Kazaxcran TOHOCST CBOM BOIBI YKE B
COCTOSIHIM HE COOTBETCTBYIOIIMM CaHUTApHO-TH-
THEHUYECKHUM U HKOJIOTHYECKUM TPEeOOBaHUAM, KaK

10 CBOEMY (PU3UKO-XUMHUYECKOMY COCTaBY, TaK U IO
YHUCTOTE, KOMUYECTBY M Ka4ECTBY.

DKONOTHYECKH TPOOIIEMHBIMA B 3TOM OTHO-
IIEHNU SIBIIAIOTCA M TpaHCTpaHu4Hble Mopsa Kazax-
cTaHa, Takue kak Kacnuiickoe u Apanbckoe Mope,
TaK KaKk OHH PAcIIOJIOKEHBI HE TOJNBKO B Ipeienax
rpanun Kazaxcrana, HO ¥ Ha TEPPUTOPHH Pl 3a-
PYOEKHBIX TOCYIapCTB.

OcHOBHO#I 00BeM BOAHBIX pecypcoB B Ka-
3axcTaHe 00ecreYrBaroT MOBEPXHOCTHBIE BOJABI B
cpenuaeromoBoM oobeme 100,5 km3. M3 HUX TOIBKO
55,9 km® GpopMHPYIOTCS Ha TEPPUTOPUH PeCITyOITH-
ku. OctanpHOM 00beM — 44,6 KM® TOCTYMAET U3 CO-
npenenbHbIX rocyaapcts: Kuras — 19,4 km® Y36eku-
crana — 14.5 kv, Keipreizcrana — 3,24 km*, Poccuun
— 7,5 xm? (JTyoosuk 2005).

K xateropumn TpaHCrpaHUYHBIX BOJHBIX pPeCyp-
COB OTHOCSITCSI W TOJ3EMHBIC BOJHBIC OOBEKTHI,
KOTOpBIE BKJIIOYAIOT B CBOM cOCTaB: OacceiH MoA-
3eMHBIX BOJ; MECTOPOXKJIEHHUS U YYACTKH TOA3EM-
HBIX BOJI; BOJIOHOCHBIE TOPU30HTHI M KOMILICKCHI,
€CTECTBEHHBIN BBIXOJ] IOJ3EMHBIX BOJ Ha CyIle
(pomHUKH).

Ponp TpaHCTpaHMYHBIX TIO3€MHBIX BOIHBIX
00BEKTOB 3aKJIFOYAETCS B TOM, YTO B OOJIBIITHCTBE
pernoHoB Ka3zaxcrana oHM SBJISIOTCS OCHOBHBIMHU
HACTOYHHKAMHU XO3SHCTBEHHO-ITUTHEBOTO BOJOCHA0-
XKEeHMs, XOTs B 1eioM mo Kazaxcrany oTHoOcSTCA
K JIOTIOJIHUTENIFHBIM WCTOYHHKAaM MPECHOW BOJBI,
YTBEPKAECHHBIE K JKCIUTyaTallMM 3amachl KOTOPBIX
COCTAaBJIAIOT TOpsiKa 15.6 KM?, onpecHeHHbIE MOp-
CKHe BOABI U nipoure uctoanuku (Demnrron 2005).

OcHOBHBIE 3amachl MOJ3EMHBIX BOJ HAXOAATCSA
B bamxam-AnakonsckoM u Eptrcckom 6acceitrax
(oxomo 66% ot o0rmiero o0beMa 3amacos).

Takum o00pazoMm, B YCIIOBUSIX COBPEMEHHOTO
pasButus Pecrryonuku KazaxcraH, omHoM 13 Hanbo-
Jiee OCTPBIX MPOOJEM B CUCTEME TPaHCTPaHHYHBIX
BOJIHBIX OTHOIIICHUH, SBISETCS MpoOiieMa CrpaBe]l-
JUBOW peanu3aliyd COIaCOBAHHOTO, pallMOHAJb-
HOTO M DKOJIOTHYECKH O€301TaCHOTO HCIOIb30BAHUS
TPaHCTPAHUYHBIX BOAHBIX PECYPCOB, C COONIONEHH-
€M TOCYJIapCTBaMHU YYaCTHUKAMU STHX OTHOIIIECHHH,
MIpaBWJI IPHUPOAOOXPAHUTENBHBIX TEXHOIOTHUH.

Crnenyer nmpu3HaTh, 4TO JaHHAs MpodieMa cra-
HOBHUTCSI TIPUYMHOW pOCTa MOJIUTUYECKOH M CO-
[MAThHO-KOHOMHYECKOW HAMPSDKEHHOCTH MEXKITY
CTpaHaMH, Ha TEPPUTOPUHU KOTOPBIX JOKAIU3YIOTCS
TpaHCTpaHWYHBIE BOIHBIE pecypchl. Kak mpasmio,
3TH MPOLIECCHI COMPOBOXKAAIOTCA BOZHUKHOBEHHEM
MIPOTHUBOPEYNil ¥ KOH(PIINKTOB, KaK HA MECTHOM, TaK
1 Ha MEXIOCYIapCTBEHHOM YpPOBHE, JaX€ MEXIY
TEMHU TOCYIapCTBAMH, KOTOpPbIE B HEJAIEKOM MpO-
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oM ObUTH 00bEAMHEHBI B OHO LIEJIOE U MIPEICTaB-
s coboro equabii Coro3 CCP. Tak, nampumep,
MPUXOOUTCS KOHCTATHPOBAaTh CIy4daW BO3HUKHO-
BEHUSI OCTPOKOH(IMKTHBIX CHUTyallMd 1O TOBOAY
pacrpeneneHus, OXpaHbl, PalMOHANBHOMY H 3KO-
JIOTUYECKH ©0€30MacCHOMY HCIIONB30BAaHHUIO TpPAHC-
IPaHUYHBIX BOJHBIX PECYPCOB, JAXKE MEXKIY TaKH-
MU JIpy>KECTBEHHBIMH CTpaHamu, kak KazaxcraH,
Kuprmsus, VY3oexucran, Tamxukucrtad, Poccus u
np. HammsaHelM ipuMepoM 3TOMY SIBIISIETCS BOCH-
HBI KOH(IIMKT, BO3HUKIIHNA MeX Ty KpIpreizcranom
u TapkukucTaHOM Ha 6a3e CIIOPHBIX BOIHBIX OTHO-
[IeHUH W YHECIINH JECSITKH )KU3HEH Tpakaan ode-
WX TOCYAapCTB.

OOBbsICHAETCS 3TO TEM, YTO B CBS3U C pacHazoM
Coro3a CCP, ee OwiBuIME pecmyOnukn 00pa3oBain
HOBBIE TOCYAapPCTBA, KOTOPhIE 00OPETs CBOH CyBepe-
HUTET U HAXOISICh B COCTOSIHUM SH(POpHUN CBOOOIBI
1 HE3aBHCHUMOCTH, BO MHOTOM I103a0BIIH O IIPUBEP-
KCHHOCTH YEeJIOBEYECTBA K TPAAULIUSIM H MIPaBUIaM
J0OpPOCOCEICKOr0 COBMECTHOTO BOJOIOIb30BaHHUS.
CeromgHst MHOTHE M3 STHX CTpaH, 0e3 yueTa BOAHBIX
HMHTEPECOB COCEJICTBYIOIICH CTOPOHBI, MOLLIH COO-
CTBEHHBIMH NyTSIMHU AalbHEUIIEr0 pa3BUTHS B BO-
Mpocax 3KOHOMHYECKOW JesTeIbHOCTH, HaIlpaB-
JICHHOW Ha OCBOEHHME TPAHCTPAHWYHBIX BOJHBIX
pPECypcoB M UX OJAHOCTOPOHHE-WHTEHCHBHON JKC-
IUTyaTaluy, U IOIb30BaHM.

Bonee Toro, oTnensHBIE TOCYnapcTBa, Ha TEp-
pUTOpHH KOTOPHIX (opMHpyeTcs Oojbluas 4acTh
MTOBEPXHOCTHOTO CTOKa TPAHCTPAHUYHBIX peK,
NPUHAIM 33 «IIPAaBUIO» paccMaTpUBaTh TpaHC-
IpaHUYHbIE BOJHBIE PECYPCHI KaK CBOH, TOILKO UM
NpUHAIIeXKAIUN cTpaTeruueckuii pecypc. OHu
MIPUACPKUBAIOTCA «JIOKTPUHBI aOCOIIOTHOTO Tep-
PUTOPHATILHOTO CYBEPEHUTETA, OAPA3yMEBaIOIIe-
r0 HUYEM HU OTpaHWYEHHYI0 CBOOOIY TaKoro ro-
CyZlapcTBa MCII0JIb30BaTh MEKIYHAPOAHbIC BOJHBIC
pecypcsl B mipefenax cBoeit Teppuropun» (https://
faolex.fao.org/docs/pdf/kaz158647.pdf), mo cBo-
€My YCMOTPEHHIO W IS YIOBIETBOPEHHS TOIBKO
CBOMX COOCTBEHHBIX NOTPEOHOCTEH W WHTEpe-
coB, He 3a00TsACh 00 MHTEpecax COCEACTBYIOIIEH
CTOPOHBI.

Mesxay TeM, BOAHBIE pECYPCHI TPAaHCTPaHHYHBIX
PEK UCIIONB3YIOTCSI HE TOIBKO IS YIOBJIETBOPEHHUS
MUTHEBBIX U OBITOBBIX MOTPEOHOCTEW HACENCHHS,
a DIaBHBIM 00pa3oM AJsl CENbCKOXO3SHCTBEHHOIO
MPOM3BOACTBA, JJIsI YIOBJIETBOPEHHS MPOMBIIIICH-
HBIX, JHEPreTHYECKHMX M HWHBIX DKOHOMHUYECKUX
HYXI, 4TO YCKOPSIET IPOILECCH UX CKOPOTo 3arpss-
HEHHS, 32aCOPEHHS M UCTOIIEHUSI W TIPUBOJIUT K He-
MPUTOTHOCTH [UIS TOJHOLEHHOTO HCIONb30BaHUs
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TEMHU TOCYIapCTBaMH, KOTOPBIE pAaCIONararTcs B
HWKHEM TEUCHHU MEXITyHApPOIHBIX PEK.

[lomoOHOE OTHOIIEHWE K MEXAYHApOIHBIM
TPaHCTPAaHUYHBIM TPUPOIHBIM OOBEKTaM, KaKOBBI-
MU SIBJISIFOTCSI TPAHCTPAaHWYHBIE BOIHBIE PECYPCHI,
4YpeBaThl HETaTHMBHBIMU IOCIEICTBUSIMHU, OHH, B
KOHIIE KOHIIOB, MIPUBOMAT K UX HKOJIOTHYECKU KPH-
3MCHOMY COCTOSIHHIO, YTO MOXKHO MOJTBEPAMUTH
MPUMEPOM HKOJOTHYECKH KaTacTPO(PHUECKOTO CO-
CTOSIHUSI ApajibCKOTO MOPA.

Kak BumHO W3 comepikaHWs BBINIECKa3aHHOTO,
100aJbHOCTh 3HAYEHUS TPAaHCTPAHUYHBIX BOA B
BOMIpOCax 00ecIeYeHns] YelIOBeYeCTBa KauyeCTBEH-
HOW Al MHUThS BOAOW W YNOBIETBOPEHHS BOJIO-
XO3JHCTBEHHBIX HYX]l Oojee ueM O4YeBHIHA U €e
CIIeAyeT pemarb COBMECTHO-COTJIACOBAaHHBIMU YCH-
TUSMH, Pa3BUBas HAIMOHATIHFHOE M MEXITyHapO[-
HOE€ 3aKOHOJATENBCTBO IO BOMpOCaM AajibHenIien
3(h(HEeKTUBHOM peryaMeHTAIINH BOIHBIX OTHOIIEHUH
B CHUCTEME TpPaHCTPAaHUYHBIX BOAHBIX PECYPCOB.
Crparerus pa3BUTHS BOIPOCOB MEXKIYHAPOIHOTO
BOJIOTOJIB30BaHHUS JODKHA OBITH 3aKOHOAATEIBHO
obecrieueHa M MOJHOLIEHHO OCHAIIeHa BomocoOepe-
TalOLIMMHU TEXHOIOTHSIMH.

PaccmarpuBast Bormpoc 0 3aKOHOZATEITbHOM 00e-
CTIEUEHUH TPAHCTPAaHUYHBIX BOAHBIX PECYpPCOB,
OCYIIECTBIEHHYIO CBO3b TOUYKY 3pEHMS Ka3axCTaH-
ckoro BomHoro kozekca, Mbl OOHapyKHBaeM, 4TO B
cooTBeTcTBHU C M. 2 cT. 15 BoaHoro xomexca Pe-
cryonukn KazaxcraH cofepKHUTcs MpaBUIIo O TOM,
YTO «TOPAJOK UCIIONB30BaHUS U OXPaHBI TPAHCTPa-
HUYHBIX BOJI yCTaHABIHMBaeTCs HactosmuM Komek-
coM, 3aKoHonarenbcTBoM Pecmybnukn Kazaxcran
o T'ocynapcTBeHHOHN I'paHULIE U MEXTyHApOIHBIMU
JIOTOBOpaMH, paru(UIUpOBaHHBIMU PecmyOnukoit
Kazaxcrany.

Ha nam B3misga, aucrosunud 1. 2 cr. 15 Bo-
nmHOTO Komekca PecryOmmku Kazaxcram ompenerns-
IOl perIaMeHTAlMI0 TOPSIKAa HCIONb30BaHUs
¥ OXpaHbI TPAHCTPAHUYHBIX BOJ MMOCPEACTBOM Ha-
3BaHHBIX B HEll 3aKOHOJATENFHBIX aKTOB JajieKa OT
COBEPIICHCTBA U B JIYYIIEM Cllydae He KOpPpPEKTHa.
B Heli KOHKPETHO yKa3bIBaeTcCsl Ha TO, YTO peria-
MEHTAIUsl Ha3BaHHBIX BWJIOB BOJHBIX OTHOIICHHI
«yCTaHaBIMBAIOTCA HacToAIMM Kopekcom», «Mex-
JYHApOJTHBIMH JIOTOBOPAMH, paTu(UINPOBAHHBIMU
Pecny6nukoit Kazaxcran» u, Kak HI CTPaHHO, BCETO
JIUIIB «3aKoHOAaTeNbcTBOM Pecnyonuku Kazaxcran
o ['ocynapcTBeHHOH rpaHuLE.

Kak BuIHO M3 copep)kaHus BbINIECKAa3aHHOTO,
M3 BCEr0 MAacCHBa HOPMATHUBHBIX INPABOBBIX aKTOB
BOJIHOTO 3aKOHOMATENbCTBA, 3aKOHOAATENb B pe-
IJIAMEHTAIUI0 3TUX OTHOIIEHWH BKIFOYAET TOJBKO
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Bonnsrii kogexe Pecriyonuku Kasaxcran, 3akonona-
tenbeTBO PecryOmuku Kazaxcran o ['ocymapcrsen-
HOW T'paHHUIE U MEXIYHAapOAHbIE TOTOBOPHI, paTH-
¢unmposannbie PecnyOnmkoii Kazaxcran. Ha Ham
B3IV, TOIOOHAS TPAKTOBKA 3aKOHOAATENIS SIBJISIET-
cs B KOpHE HE BEpPHOH, TaK KaK periaMeHTanus 1o
UCIOJIb30BAHUIO U OXPAHE TPAHCTPaHUUYHBIX BOJ HE
MOXKET OTPaHUYUBATHCS TOJBKO HAa3BaHHBIMH 3aKO-
HOAATEeNbHBIMU akTaMH. OOBSICHAETCS 3TO TEM, YTO
B CHUCTEME BOJHBIX OTHOIIEHHH, BO3HUKAIOIINX IO
MOBOZy IMPaBOBOM perIaMEHTalM TpaHCTPaHWY-
HBIX BOJI, BOBHUKAIOT OTHOILIEHUS HE TOJIBKO CBA3aH-
Hble ¢ ['ocynapcTBEeHHOU IpaHULIEH, HO U KOMIUIEK-
COM HMHBIX OTHOLICHWH CBS3aHHBIX: 00eCICUCHHEM
npas, CBOOOI M 3aKOHHBIX MHTEPECOB II0JIb30BaTE-
Jeil TpaHCTpaHWYHBIX BOA, perynupyembix Kon-
crutymuen Pecyoniku Kasaxcran; oTHOIEeHHAMHA
npaBa COOCTBEHHOCTH Ha BOABI M IpaBa BOAOIOJNb-
30BaHUs, OTHOIIEHUSIMH IO BO3MEIEHUIO IPHYNHE-
HUSI Bpella 1 HAHECEHUIO MMYILECTBEHHOTO yiiepba
U JIp., KOTOPBIE B 3HAYUTEIBLHON CTEIIEHU PETYIUPY-
IOTCS HOPMaMH T'PaKAAHCKOTO 3aKOHOJATEIhCTBA;
OTHOUICHUSIMH 110 OOECIIEUEHHIO 3KOJIOIMYECKHUX
TpeOOBaHMH IO HCIOJIB30BAHUIO TPAHCTPAHUYHBIX
BOJI, PETYAUPYEMBIX JKOJIOTHUECKUM KOAEKCOM; OT-
HOLLIEHUSAMH 110 YIIPABJICHUIO BOAHBIMH pecypcami,
peryaupyeMble aIMUHUCTPATUBHBIM 3aKOHOIATEIh-
CTBOM; OTHOLLIEHUSMH, BO3HUKAIOIINE U3 IOpUANYE-
CKOM OTBETCTBEHHOCTH, perynupyembie Koaexcom
PecnyOonuku Kaszaxcran 00 aaMUHHCTpaTHBHBIX
MIpaBOHAPYIIEHUSIX, YTOJOBHBIM KOJEKCOM H JIp.

3akjoueHue

Hcxomst u3 BRIIEU3I0KEHHOT O, TIpeiaraeM BHe-
CTHU OONOJHEHUSA U n3MeHeHus B 1.2 cT. 15 BoaHo-
ro konekca Pecnyonuku Kaszaxcran B ciemytorieit
penakinu: «3aKOHOAATENbCTBO, PETYIHPYIOIIEE 1O~
PSAIOK UCTIONB30BAHUS U OXPaHBI TPAHCTPAHUYHBIX
BoJl ycTaHaBnuBaeTcst KoHcrutynueit PecryOnuku
Kazaxcran u coctouT u3 Hactosmero Komekca u
WHBIX HOPMAaTHBHBIX MPAaBOBBIX akTOB PecmyOmuku
KazaxcTan u MeXIyHapOTHBIX JOTOBOPOB, paTH(H-
nupoBaHHbIX PecryOmmkoii Kazaxcramy.

JpyruM 00OCHOBaHHMEM TPEIJIOKCHHUS O BHE-
CEHUU U3MEHEHUH U JOINOJIHEHUH B 1.2. ¢T. 15 Bo-
nmHOTO Konekca PecnyOnmuku KaszaxcraH, sBhsercs
TO, YTO JIEUCTBYIOIIAs peaakius n.2 ct. 15 BoaHo-
ro kojekca PecnyOnuku KaszaxcraH mpoTHBOpPEUUT
cratse 2 BogHoro xoxekca PecryOonuku Kazaxcran
ot 9 utonst 2003 rona, rae JaeTcsl UCUYEPIIBIBAIOLICE
MOHATHE COBPEMEHHOTO Ka3aXxCTaHCKOTO BOIHOTO
3aKOHOJIaTENbCTBA: «BOJHOE 3aKOHOAATEILCTBO Pe-

cnyonuku Kazaxcran ocHoBeiBaeTcst Ha KoHcTHTy-
muu PecrryOnmku KazaxcTaH W COCTOMT W3 HACTO-
smero Komexca M MHBIX HOPMATHUBHBIX MPaBOBBIX
aktoB PecryOnmku Kazaxcran.

Ecnu MexxayHapoaHbIMU JOTOBOpaMH, paTudu-
nupoBaHHBIME PecryOnukoii KazaxcraH, ycTaHOB-
JICHBI MHBIE IPaBHJIA, YEM T€, KOTOPBIE COACPIKAThCS
B HactosmeM Konekce, TO MpUMEHSAIOTCA MpaBUiia
MeXIyHapoaHbIX 1oroBopoBy (https://online.zakon.
kz/Document/?doc_id=1042116).

Kax BunHo u3 conepkanus crarbu 2 BonHoro
kozekca PecnyOonmuku Kazaxcran ot 9 wromst 2003
roja, MOHATHE «BOJHOE 3aKOHOIATENbCTBO» B Ha-
3BaHHOI cTaTbhe JaeTcs B IIMPOKOM CMBICIE IIO-
HUMAaHUSl TEPMUHA «3aKOHOAATEIbCTBO», KOTOPOE
BKJIIOYAET B CBOM COCTAB M 3aKOHBI, U MOJ]3aKOHHBIE
HOPMAaTHBHBIE IIPABOBBIC AaKThl, PEryIHPYIOLINE
BOZHBIE oTHOWIeHUs. [Ipu 3TOM 3akoHOmAaTenh aK-
LEHTHPYEeT BHUMAaHHE Ha TOM, YTO Ka3aXCTaHCKOE
BOJIHOE 3aKOHOJIATENIBLCTBO OCHOBBIBaeTCs Ha Kon-
crutynun Peciyonukn Kazaxcran, a camo OHSATHE
«BOJIHOE 3aKOHOJATEIbCTBOY» BKIJIIOYAET B CBOU CO-
craB He Tonbko Bommeiit Kogekc PecrmyOmukm Ka-
3axcTaH oT 9 urons 2003 roga, HO U «UHBIE HOpMa-
THUBHBIEC TPaBOBBIE akThl PecmyOmmku Kazaxcramy,
B UHUCJIE KOTOPBIX MOAPa3yMEBAIOTCA KaK KOHCTH-
TYLIIMOHHBIE, TaK U OOBIYHBIC 3aKOHBI, @ TAKXKE KOM-
IUIEKC ITOJ3aKOHHBIX aKTOB, IPEICTABICHHBIX B
Bujie aktoB IIpesunenra u IIpaBurenscrBa Pecmy-
Oomuku KazaxcraH, akTOB LIEHTPAJIBHBIX M MECTHBIX
UCTIOJTHUTEIBHBIX OPTaHOB M MacjlIMXaToB, HOpMa-
TUBHBIX TIOCTaHOBIIEHUH BepxoBHOTo cyma u np.
Kpome Toro, 3mech ke ocoboe MeCTo OTBOJUTCS
MEXIyHapOJHBIM I0TOBOpaM, PaTU(PHULIUPOBAHHBIM
Pecny6nukoii KazaxcraH, KOTOphIM MPHUIAETCS IPH-
OpPHUTETHOE 3HaYECHHUE, B CHCTEME COBPEMEHHOTO BO-
JTHOTO 3aKoHoJare bcTBa Kazaxcrana.

Bonabm kogexcom Pecrryonmku Kazaxcran ot 9
ntonst 2003 roga ¥ MeXAyHapOTHBIMU JOTOBOpaMH,
parudunmpoBanHsiMu Pecniyonukoit Kazaxcran pe-
TYJUPYIOTCSl OTHOLICHUS], BOSHUKAIOIIME B 00JIaCTH
HCIOJIB30BaHUS MOPCKHUX BOJ, OTHOILLIECHHUS, CBSI3aH-
HBIE C MCIIOJIb30BaHUEM U OXpaHOM TpaHCTpaHWY-
HBIX BOJ U JP.

Takum 06pazoM, HOPMBI BOTHOTO 3aKOHOAATEIb-
CTBa 3aKPEIUIIIOTCS KaK B 3aKOHAX, TaK U B IOJ3a-
KOHHBIX HOPMaTHBHBIX MPABOBBIX aKTaX, a TAKXKE B
MEXIYHAPOIHBIX JOTOBOpax, parn(uIIMpOBaHHBIX
Pecny6nmxoii Kazaxcran. [Ipu aToM, Bce HOpMaTHB-
HbIE TIPaBOBBIE aKTHl BOJHOTO 3aKOHOAATENbCTBA, B
3aBHCHUMOCTH OT coAepiKaliell B cebe IopUaAnIecKon
CHJIBI PacIojaraloTcsl B paMKax CTPOTO OTpeAeseH-
HOW HMepapXUUeCKOH CUCTEMBI, HApyLICHUE MOPSIIKa
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Ilonste n MPaBOBOEC MOJIOKECHNUE TPAHCTPAHNYHBIX BOAHBIX PECYPCOB PECHy6J'II/IKI/I Kazaxcran

KOTOPOTO 3aKOHOAATEIBLCTBOM CTPOT0 BO30OpaHseT-
cs1. OTcrona cieyer, 9To YeM BBIIIE IOpUANYECcKas
CHJIa HOPMaTUBHOT'O IIPaBOBOTO aKTa, TEM BBIIIIE €T0
MIPaBOBOE TOJOKEHHE B CHCTEME BOAHOTO 3aKOHO-
narenbcTBa. Takash KOHQUTypaIus MOCTPOCHHS CH-
CTEMbI HOPMATUBHBIX IIPABOBLIX AKTOB BOJHOI'O 3a-
KOHOJATEIbCTBA UMEET HE TOJNBKO TEOPETHUECKOE,
HO U Ba)KHOE TMPAKTHYECKOE 3HaYCHHE.

BBuay MHOrounciaeHHOCTH HOPMATUBHBIX Ipa-
BOBBIX aKTOB BOJHOTO 3aKOHOZATENbCTBA M BMECTE
C TEM HECOBEPILICHCTBA 3aKOHONATEIbHOU TEXHUKU,
BCTPEYAIOTCS CUTYaIlH, KaK 3TO MPOU30ILIO B Ha-
IeM cirydae, KoT/ia OUH U TOT XK€, JINOO0 pa3TuIHbIe
HOpPMAaTHBHBIE MPABOBbIE aKThl MO-Pa3HOMY pella-
IOT OIHM U T€ XK€ BOIPOCHL. B TakoMm ciydae mpu-
MEHSETCSI HOPMAaTUBHBIN IIPABOBOM aKT, UMEKOLIUN
OONBITYI0 FOPUANYECKYI0 chiTy. BomHbIi Komekc
Pecniyonuku Kaszaxcran or 9 utons 2003 rona, kak
KOMM(DUITMPOBAHHBIM HOPMATHBHEIN TPaBOBON aKT
B CHCTEME BOJHOTO 3aKOHOAATENbCTBA, B IIPUHIIUIIE
MIPU3BaH YPETyIHPOBaTh BCE BHUIBI OOIIECTBEHHBIX
OTHOILIEHUH, BXOJAIIME B MPEAMET MPaBOBOIO pe-
CYJIMPOBaHUS BOIHOTO MPaBa, U SIBJISETCS IPABOBOM
OCHOBOH, 6a31COM JIs1 BCETO TEKYLIETO BOTHOTO 3a-
KoHozarenscTBa Kazaxcrana.

BonHoe 3akononarensctBo Pecnyonuku Kazax-
CTaH, perIaMEHTHPYIOIIee TPAaHCTPAaHUYHBIE BO-
JHbIE OTHOILIEHHS, NMPEACTABISIET COOOH COBOKYII-
HOCTb HOPMATHUBHBIX ITPABOBLIX aKTOB, IIPUHATLIX B

YCTaHOBJICHHOM Ha TO 3aKOHOIATEIHLCTBOM MTOPSIKE
n (opMe, perylvpyrolyiM Ha3BaHHBIE BUIBI BO-
JIHBIX OTHOIIEHUI. TakOBBIMHU SABIISIIOTCS: OTHOIIIE-
HUS B 00J1aCTH MCTIONB30BaHUS U OXpaHbl TPAaHCTpa-
HUYHBLIX BOAHBIX OOBEKTOB B IEIAX OOECIEYEHHUS
MpaB TPaXKAaH HA YKCTYIO BOIY W ONArOMpUSATHYIO
BOJIHYIO CpEIy; TOACPKAHUS ONTUMATIBHBIX YCIIO-
BHAW BOJIOTIONB30BAHMUS; KadeCTBA MOBEPXHOCTHBIX
Y TIOJI3EMHBIX TPAHCTPAHUYHBIX BOJ| B COCTOSHUH,
OTBEYAIOIIUM CAHUTAPHBIM U DKOJIOTHYECKHM Tpe-
0OBaHUM, 3aIIUThl TPAHCTPAHUYHBIX BOIHBIX 00b-
€KTOB OT 3arps3HeHHs, 3aCOPEHHS M HCTOIICHUS;
MPEIOTBPAICHUS WIN JTUKBUIAIMUA BPEIHOTO BO3-
JIEHCTBUSI TPAHCTPAHWYHBIX BOJ, a TaKXke coxXpa-
HEHUS OWOJIOTHYECKOro pPa3HOOOpa3usi BOIHBIX
skocucteM u gp. (https://senate.parlam.kz/ru-RU/
analyticsinformationsenate).

Takum 00pa3oM, 3aKOHOIATENHECTBO Peciryomu-
ku KazaxcraH B 00J1acTH palliOHATILHOTO UCIIOIb30-
BaHUS M OXPaHbl TPAHCIPAHUYHBIX BOIHBIX PECyp-
coB ocHOBbIBaeTcs Ha Koncrutynmu PecryOnuku
Kazaxcran u cocrout u3 parnpunmupoBaHHBIX MEX-
JIyHapOAHBIX A0roBopoB, Bonnoro Konekca Pecmy-
Omuku KazaxcraH M MHBIX HOPMAaTHBHBIX ITPABOBBIX
aKTOB (3aKOHOJIATENhCTBA 00 OXpaHEe OKPYXKaroleh
CpeIbl, 3aKOHOIATENIbCTBA 00 OXpaHe roCcyAapCTBEH-
HBIX TPaHUI], BOJHOTO 3aKOHOAATENbCTBA, HOpMa-
THUBHBIX IMPAaBOBBIX aKTOB O HOPMHUPOBAaHUM Hera-
THBHOTO BO3ICHCTBUS Ha BOJHBIE OOBEKTHI U JIp.).
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TO THE DEFINITION OF THE PLACE OF INSURANCE LAW
IN THE SYSTEM OF KAZAKHSTANI LAW AT THE PRESENT STAGE
OF DEVELOPMENT OF INSURANCE RELATIONS

This article analyzes one of the theoretical problems of modern insurance law. The complex of
norms regulating insurance relations with their development acquires a new status. Insurance legislation
is no longer an institution of financial law, but a complex legal formation. This is evidenced by a separate
subject of legal regulation — insurance relations, methods of legal regulation — containing more disposi-
tive norms, principles of legal regulation, distinguishing features of insurance law from other branches
of law. All these issues are considered by the author in the article below. The conclusions made by the
author are based on a comprehensive study of the essence and characteristics of insurance relations,
as well as modern insurance legislation and state policy in the regulation of insurance activities in the
Republic of Kazakhstan.

The practical significance of this article lies in the possibility of using theoretical results in further
research in the field of insurance law, development and improvement of norms and insurance legislation
of the Republic of Kazakhstan.

It should be noted that questions related to the definition of the place of insurance law in the system
of law have always been the subject of study by many scientists in developing insurance relations in a
closed economy, and in the new market relations already in the independent states.

Key words: insurance law, insurance activity, insurance legislation, insurance relations.
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Kasipri cakTaHAbIPY KaTbIHACTAPbIHbIH, AAMY Ke3eHiHAeri
KAa3aKCTaHABIK, KYKbIK )XYHeCiHAE CaKTaHABIPY KYKbIFbIHbIH, OPHbIH
aHbIKTay MaCeAeCi TypaAbl

byA Makarapa Kasipri cakTaHAbIPY KYKbIFbIHbIH TEOPUSIAbIK, MOCEAeAepiHiH 6GipiHe Taapay
>kacanaabl. CakTaHAbBIPY KaTblIHACTApbIH PETTENTIH HOPMAaAap >KMbIHTbIFbIHBIH, AaMybl apKblAbl »KaHa
mapTtebere me 6oaaabl. CakTaHAbIPY 3aHHamacbl €HAI Kap>KblAbIK, KYKbIKTbIH MHCTUTYTbl €MEC,
KYPAEAI KYKbIKTbIK, GiAiM 60AbIN TabblAaabl. byFaH KYKbIKTbIK, PETTEYAIH >KEKE MoHI — CaKTaHAbIPY
KaTblHACTapbl, KYKbIKTbIK, PETTEY SAICTEPI — CaKTaHAbIPY KYKbIFbIHbIH GEAriAEpPiH KYKbIKTbIH 6acka
CaAaAapbliHaH epeKLLIEAEHAIPeTIH AMCMO3UTUBTI HOPMaAapAbl, KYKbIKTbIK PeTTey MpPUHUMMATEPIH Kemn
MOALLEPAE KaMTybl A9AeA. byA cypakTapAbiH 6apAbiFbiH aBTOP TOMEHAEr MakaAasa KapacTbipaAbl.
ABTOp >KacafaH TY>XXbIPbIMAQP CaKTaHAbBIPY KaTbIHACTAPbIHbIH, CMMATbl MEH epeKLIEAIKTEPIH, COHAQN-
aK, Kasipri 3amaHfbl CaKTaHAbIPY 3aHHamMacbiH >xeHe KaszakcraH PecnyOGAMKacbiHAAFbl CaKTaHAbIPY
KbI3METIH peTTey CaAaCbIHAAFbl MEMAEKETTIK CascaTTbl KELLEHAI 3epTTeyre HerisAeAreH.

Ocbl MakaAaHbIH TaXipUOEAIK MaHbI3ABIAbIFbI TEOPUSADBIK, HOTUMXXEAEPAI CaKTaHABIPY KYKbIFbl
caAacblHAAFbl OAQH 8pi 3epTTeyAepae, Kasakctan PecnyOGAMKacbIHbIH CaKTaHABIPY 3aHHaMacbl MeH
HOPMaAapbIH 3iPAEY MEH >KETIAAIPE NalAaAaHy MyMKIHAIFIHAE GOAbIN TabblAaAbI.

CoHbIMEH KaTap, KaXkeTTi KOAAQHbICTaFbl KYKbIK, CaAachbl PETIHAE CaKTAHAbIPY KYKbIFbIHbIH
OPHbIH aHblKTayfa GaMAaHbICTbl MOCEAEAED SPAAMbIM XaObIK SKOHOMMKA >KaFAarblHAQ CaKTaHAbIPY
KATblHAaCTapblH AAMbITyAQ AQ, TOYEACI3 MEMAEKETTEpAE A€, >KaHa HapbIKTbIK KaTblHAaCTapAa Aa
KONTereH FaAbIMAAPAbIH 3epTTeY TakKbIpblObl PETIHAE KAPACTbIPbIAT KEAEAI.

Ty#HiH ce3aep: CaKTaHABIPY KYKbIfbl, CAKTaHAbIPY KbI3METi, CakTaHAbIPY 3aHHaAMachl, CaKTaHAbIPY
KaTblHacTapbl.
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K Bonpocy 06 onpeaeAeHMn mecTa CTPaxoBOro npasa
B CMCTeMe Ka3axCTaHCKOro rnpaBa Ha COBPEMEHHOM 3Tarne pa3BuUTUS
CTPaxoBbIX OTHOLLEHHA

B AaHHOW CTaTbe MPOBOAMTCS aHaAM3 OAHOM W3 TEOPETUYECKMX MPOGAEM COBPEMEHHOrO
cTpaxoBoro npaea. KOMMAEKC HOPM, PEryAMpylowlmMX CTPaxoBble OTHOLUEHWS, C WX Pa3BUTHEM
npuobpeTtaeT HOBbIN cTaTyc. CTpaxoBoe 3aKOHOAATEABCTBO YXKE€ He MHCTUTYT (PMHAHCOBOrO Mpasa, a
KOMMAEKCHOE MpaBoBoe o6pasoBaHue. O6 3TOM CBUAETEALCTBYET 060COBAEHHbIN MPEAMET MPABOBOrO
peryAMpoBaHusl — CTPaxoBble OTHOLLEHWS, METOAbI MPABOBOIrO PEryAMPOBaHWsS — COAep>Kallye B
GOAbLLEN CTEneHW AMCMO3UTMBHbIE HOPMbI, MPUHLMMbI MPABOBOrO PEryAMpOBaHus, OTAMYaloLLMe
0COBGEHHOCTM CTPaxOBOro MNpaBa OT APYrMX OTpacAen npaea. Bce 3t Bonpochl paccMatpuBaioTcs
AaBTOPOM B M3AOXKEHHOW HUXe CTaTbe. BbiBOAbI, CAEAAHHbIE aBTOPOM, OCHOBaHbl Ha BCECTOPOHHEM
MCCAEAOBAHMM CYLLIHOCTU M OCOBEHHOCTEN CTPAXOBbIX OTHOLLEHMH, & TAKXKE COBPEMEHHOIO CTPAXOBOrO
3aKOHOAATEAbCTBA M FOCYAAPCTBEHHOM MOAMTUKM B 0GAACTM PEMYAMPOBAHUS CTPAXOBOM AESITEABHOCTU
B Pecnybamke KasaxcraH.

MNpakTnueckas 3HAYMMOCTb HACTOSILLEN CTaTbW 3aKAIOYAETCS B BO3MOXKHOCTM MCMOAb30BaHMS
TEOPETUUECKMX PE3YAbTATOB MPU MPOBEAEHMM AAAbHENLIMX MCCAEAOBaHWII B OOAACTM CTPAXOBOro
npaea, pa3paboTKe M COBEPLUIEHCTBOBAHMM HOPM M CTPaxoBOro 3akoHOAATeAbCTBa Pecny6Amkm
KaszaxcraH.

CAeAyeT OTMETUTb, UTO BOMPOChI, CBS3aHHbIe C ONPeAEAEHMEM MeCTa CTPaxOBOro NpaBa B CUCTEME
npaea, Bceraa ObIAM MPEAMETOM U3YUEeHUs MHOTMX YUYeHbIX Kak Mpu pasBUTUM CTPAXOBbIX OTHOLLEHWIA
B YCAOBMUSX 3aKPbITOM 3KOHOMMKM, TaK W MPU HOBbIX PbIHOYHbIX OTHOLUEHUSX YXK€ B HEe3aBUCHMMbIX

rocyAapcTBax.

KAtoueBble caoBa: CTpaxoBoe€ MpaBo, CTpaxoBasd AEATEAbHOCTb, CTpPaXoOBO€ 3aKOHOAATEAbCTBO,

CTpaxoBble OTHOLWIEHWNS.

Introduction

As is known, for the development of insurance
relations, their comprehensive legal regulation is of
no small importance. Creation of norms that would
fully regulate all aspects of insurance relations,
systematization and even codification of insurance
legislation will contribute to the successful
development of appropriate relations in society.
In order to understand what the norms should be
regulating insurance relations, what should be the
insurance legislation, it is necessary to consider in
detail the essence of insurance law, its theoretical
aspects such as the subject, method, system of
sources, principles of legal regulation of insurance
relations, the relationship of insurance law norms
with other branches of law, etc.

It should be noted that questions related to the
definition of the place of insurance law in the system
of law have always been the subject of study of many
scientists in the development of insurance relations
and in a closed economy in the Soviet Union, and in
the new market relations already in the independent
states.

The institute of insurance and insurance
activities were the subject of research by post-
Soviet legal scholars, including Alexeev S.A., Luntz

L.A., Abramov V.Y., Polenina S.V., Reicher V.K.,
Grave K.A. and others. Kazakhstan scientists paid
attention to various aspects of insurance law, which
were mainly concerned with revealing the essence
of insurance law and insurance activity, as well
as the analysis of legal problems of regulation of
insurance relations. These are studies of Khudyakov
A.l., Mukhitdinov N.B., Porokhov E.V., Sman B.U.,
Alimzhanova M.G. and others.

Undoubtedly, all conducted studies in the field
of insurance law have contributed to the legal
science and positively influenced the development
of insurance legal relations in the country. But the
processes of historical development of the state, the
impact of the world market on the economy of the
country, and, sometimes, the transformation of those
or other relations, require a new approach in legal
science to the legal provision of market relations,
the creation and improvement of the rules of law
regulating social relations, including insurance.
Therefore, legal science is not standing still, there
is a constant rethinking of scientific approaches,
theories and features of this or that branch of law.
Insurance law is no exception. After all, the issues of
determining the place of insurance law in the system
of law, ultimately affect the features, methods and
forms of legal regulation of insurance relations,
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the improvement of insurance regulations and the
formation of state policy in the field of insurance
activities. This explains the relevance of the study of
issues that are the subject of this article.

Materials and methods

In the process of analysis and interpretation of
theoretical issues, which are the subject of research
in the framework of this article, methods of research
known in legal science were used.

The method of historical analysis allowed to
trace the stages of formation and development of
insurance law norms in the context of development of
insurance relations. Along with this, the theoretical
provisions of insurance law, the authors of which are
both classics of legal theory and modern researchers
in the field of jurisprudence, were also subjected to
historical analysis.

Most often used the comparative legal method of
research. This method includes a wide range of tools
that allow to most fully study and reveal the features,
distinctive features of insurance law as a whole, its
subject, methods and principles of legal regulation in
particular. Such tool of comparative legal method as
normative comparison allowed to make conceptual
conclusions about the characteristics of insurance
law norms and the place of insurance legislation in
the system of Kazakh law. As a result of applying
the method of problem comparison the author was
able to identify and systematize the most pressing
issues in the theory of modern insurance law.

Concrete-sociological method, without which no
study can do, allowed to collect, process and analyze
the scientific material on the issue under study, the
regulatory framework governing insurance relations
and practical material on the main problems of
insurance law.

Results and discussion

The issues of determining the place of
insurance law have been relevant throughout the
development of insurance relations in different
periods of historical development of states in the
post-Soviet space. We cannot consider the theory
of Kazakhstan’s insurance law in isolation from the
context of Kazakhstan’s historical development.
The history of Kazakhstan for more than seventy
years is connected with the presence of the country
as a part of the USSR. Insurance relations, as well as
other social relations, developed in the direction the
state needed. The totalitarian and closed economy
with the only legalized form of property — the state

86

— has left a mark on the formation and development
of insurance relations. But research on the place of
insurance law in the system of law regardless of the
form of state and political regime remains relevant
for modern insurance relations.

If we summarize the theories on the issue under
study, we can distinguish three main directions in
determining the place of insurance law in the system
of law. A number of scientists express the opinion
that insurance law is an institution of financial law.
Others argue that insurance law contains features of
contractual legal relations and include insurance law
in the system of civil law, as its independent institute.
The third group of legal scholars puts forward the
position about the independence of insurance law as
a branch of law.

By analyzing all three of these positions, as well
as relying on theoretical provisions on the system
of law, we will try to find the most evidence-based
position on the state of modern insurance law and its
place in the system of law.

Insurance law is recognized as an institution of
civil law by virtue of the contractual method inherent
in the legal regulation of insurance relations. Thus,
according to Luntz L.A., Grave K.A. «relations
arising in connection with voluntary and compulsory
insurance are regulated by insurance law as a sub-
branch of civil law» (Grave 1960). This position
is also supported by legal researcher L.I. Reitman,
who, based on the selection of features of insurance
relations proper, attributes them to the subject of
civil law (Reitman 1998).

And Kazakhstani legal researcher Sman B.U.
supports the opinion of Russian scientists, justifying
his position by the fact that the norms of the Civil
Code of the RK (https://online.zakon.kz/).

Kazakhstani legal researcher Sman B.U. also
supports the opinion of Russian scientists, justifying
his position by the fact that the norms of the Civil
Code of the RK (https://online.zakon.kz/) regulate
relations arising on the basis of the insurance
contract between the insured and the insurer, he puts
forward the position that insurance law can be an
institution of civil law (Sman 2002: 90-91).

The position on the definition of insurance law
as an institute of financial law is put forward by a
number of scientists who highlight the administrative
and legal component of the subject of insurance law.
The position of the Kazakhstan scientist, doctor
of law, professor Khudyakov A.L. is stated more
clearly. Having studied the position of the civilistic
approach in determining the place of insurance law
in the system of law, Khudyakov A.I. specifies that
this position can be considered correct if we mean
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only material insurance relations. But, according
to the scholar, in addition to «insurance proper» to
the relations regulated by the norms of insurance
law also include organizational insurance relations.
They constitute «insurance business», for example.
Organizational insurance relations, Khudyakov A.I.
emphasizes, are characterized as relations of power
and subordination. Therefore, insurance law cannot
be considered only an institute of civil law, the
professor asserts (Khudyakov 2010).

The supporters of a position of recognition of
insurance law as an institute of financial law are also
Mamedov A.A. and Kolesnikov J.A. According
to the latter, insurance law is a sub-branch of
financial law. Here are his arguments: «insurance
has a monetary and distributive nature, that is, it
has the same attributes as finance», «the attribute
of insurance relations is that they have a volitional
character», «insurance relations have a public
character. Moreover, according to Kolesnikov Y.A.,
the public nature is defined: «1) socio-economic
importance of insurance is to ensure continuity
and continuity of the reproductive process; 2)
insurance funds formed by insurers are untouchable,
independent, not subject to withdrawal to the higher
budget, at the expense of them can not pay penalties,
taxes, pay the economic needs of the insurer. On
the basis of his statements, Kolesnikov draws the
following conclusion: «even entering into private
law, civil law relations, the parties are limited to a
strictly delineated framework, which is already set
by the very specifics of the insurer’s activity, which
consists in the formation of insurance reserve funds
(Kolesnikov 1996: 229-331).

Criticizing the position of scientists who see
insurance law as an institution of civil law, the
Kazakh researcher M.G. Alimzhanova in her
dissertation research writes: «...the adherents of
this position absolutely forget about those norms
that are an integral part of insurance law, which
in their essence cannot be classified as institutions
of civil law, because they have administrative
(i.e. unilateral) content and are designed to ensure
effective state control over the activities of insurance
organizations» (Alimzhanova 2012: 62).

Legislation on insurance referred to the civil
law, for example, a leading legal scholar, Doctor of
Law, Professor J.B. Fogelson (Fogelson 2001a).

However, it should be noted that the scientist has
changed his opinion in favor of the complexity of
insurance law. His main theoretical approaches to the
definition of the place of insurance law in the system
of law are set out in the monograph «Insurance Law:
theoretical foundations and practice of applicationy.

Classifying the norms of insurance law, the scientist
divides them into two groups «civil-law and public-
law» (Fogelson 2012b: 83). Based on this Fogelson
J.B. asserts that «insurance law is complex — it
is neither purely private nor purely publicy. In
confirmation of his thoughts Fogelson J.B. writes
«It is clear that the private and public components of
insurance law cannot be separated from each other.
Indeed, civil law relations regarding the conclusion
and execution of insurance contracts are inextricably
linked with financial and legal relations regarding the
formation of an insurance fund and the management
of this fund — it is this relationship, as I have shown,
that constitutes the essence of insurance relations»
(Fogelson 2012b: 84).

The analysis of theoretical provisions on the
place of insurance law in the system of law in
relation to the historical context of state development
allows to make some assumptions. We believe that
the assignment of insurance law to the system of
financial law, civil law depended on the historical
moment in the development of insurance relations. In
the period of the Soviet Union, when the totalitarian
method of management and the only state form
of property were reflected in the nature of legal
regulation based on the power-subordinate method
of law. Accordingly, the legal theory substantiated
its positions on the basis of the administrative and
legal regulation of insurance relations.

The collapse of the USSR, the formation of
independent states with a market path of economic
development led to the need for new, market
methods of legal regulation of insurance relations
— contractual. And the legalization of private
property has contributed to the emergence of
private insurance organizations and the need for
legislative level regulation of their activities by
civil law methods of regulation. From this comes
scientific research, which substantiates the civil-
law method of regulation of insurance relations. By
virtue of this insurance law refers to the institute of
civil law.

In order to clarify the main question of our study,
let us turn to theoretical approaches to the system
of law, consider the criteria for assigning the set of
norms to a branch of law, to a sub-branch and to an
institute of a branch of law.

One of the strongest theorists of law is Alekseev
S.S. With regard to the issues determining the system
of law, he states «In legal science, a branch of law is
understood as a set of rules governing special types
of social relations, which in their depth economic
and social content require separate, independent
legal regulation» (Alekseev 2001: 244).
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As is known, in the theory of law when
dividing the law into branches different criteria are
considered. The main such criteria are the subject,
the method of legal regulation and the state of the
relevant legislation.

In this article, we will not consider and justify
the independence of the subject and methods of
insurance law. We will rely on already proven
theories concerning the fact that the subject of
insurance law is a sufficiently separate social
relation.

In particular, let us cite the generalized position
of N.A. Kavalevskaya and L.I. Kornevskaya
concerning the subject of insurance law. They
structure the subject of insurance law as follows:
1) civil legal relations between the insurer and the
insurant (insured person, beneficiary), which arise
on the basis of conclusion, action and execution
of an insurance contract; 2) administrative legal
relations between insurance organizations, insurance
intermediaries and insurance supervision bodies and
other state bodies that arise in connection with the
implementation of insurance activities; 3) financial
legal relations between insurance organizations and
insurance supervision bodies, tax authorities on the
formation and use of insurance reserves, receiving
insurance premiums and making insurance payments
(Kornevskaya 1998).

This position seems to us the most fully revealing
the essence of insurance relations as the subject of
insurance law.

As for the second criterion — the method of legal
regulation — we explain the following. As is known,
the law applies two methods of legal regulation of
social relations — imperative and dispositive. The
imperative method is applied by public branches
of law, which are characterized by inequality of
the parties to relations. Dispositive or contractual
method is characteristic of private law branches of
law. This method is characterized by equality of
parties in relations and their free expression of will.

According to Professor Mukhitdinov N.B., we
must not forget that the method of legal regulation
is derived from the subject of legal regulation, due
to the superstructural nature of law in relation to
the actual (economic) relations. On the basis of this
there is a theory that the method of legal regulation
cannot be applied as an independent principle in the
systematization of legal norms because it is derived
from the subject of regulation. Public relations as a
subject of regulation do not depend on the method
of legal regulation. On the contrary, the method of
legal regulation is determined by the nature of social
relations, which are the subject of legal regulation.
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In administrative and civil law, the principles of
imperative and dispositive legal regulation are
expressed most directly. In other branches of law
(financial, environmental, land, etc.) they act in
more complex combinations, including one or the
other principle to a certain extent depending on the
specifics of social relations regulated by the norms
of a particular branch, and on different phases of
social development (Mukhitdinov 1983: 33).

We cannot but agree with the opinion of
Professor Mukhitdinov N.B. in his judgments
about the method of legal regulation. He correctly
states: «it is generally recognized in the theory
of law that depending on the nature of subjective
rights and obligations regulatory norms are
divided into three types: binding — these are legal
norms that establish the obligation of a person
to perform certain positive actions; prohibitive,
which oblige persons to refrain from action of
a certain kind (bans) and empowering, which
establish subjective rights with positive content.
This division is organically linked to the nature
of the regulatory impact, which is carried out by
means of binding injunctions (binding norms),
prohibitions (prohibitive norms) and permissions
(enabling norms). That is why there is no branch
of law that does not contain all of these types of
instructions. And both injunctions, prohibitions,
and permissions are so closely connected that the
existence of one of them is inconceivable without
the other two» (Mukhitdinov 1983: 34).

Let’s see what norms are applied to regulate
insurance relations. Since the method of legal
regulation directly depends on the nature of social
relations, we will apply the following approach.

The above-mentioned types of insurance
relations constituting the subject of insurance law are
regulated by different legal methods. Thus, relations
concerning the conclusion, validity and performance
of an insurance contract are regulated by the
contractual method (dispositive method). Relations
that arise in connection with the implementation of
insurance activities between insurance companies,
insurance intermediaries and insurance supervisory
bodies are regulated by the imperative method. The
imperative method also regulates relations between
insurance companies and insurance supervisory
bodies, tax authorities on the formation and use of
insurance reserves, receipt of insurance premiums
and insurance payments.

Thus, we see a special combination of all
the methods available in the law: imperative and
dispositive. This gives us the right to assert that
insurance law is characterized by a special method
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of legal regulation, in which imperative norms
prevail.

The third criterion is the state of legislation.
If the legislation regulating homogeneous social
relations is codified, then it can be argued that this
legal entity is an independent branch of law.

At the present moment of development of
insurance relations in Kazakhstan insurance
legislation is represented by the Laws of the
Republic of Kazakhstan: «On Insurance Activity»
(https://online.zakon.kz/).

«On Mutual Insurance» (https://online.zakon.
kz/), «On compulsory insurance of civil liability of
owners of facilities, activities of which are related to
the danger of causing harm to third parties» ‘https://
online.zakon.kz/, «On Compulsory Insurance of
Civil Liability of Carriers to Passengers» (https://
online.zakon.kz/), «On Compulsory Insurance of
Civil Liability of Owners of Motor Vehicles» (https://
online.zakon.kz/), «On Compulsory Civil Liability
Insurance of Tour Operators and Travel Agents»
(https://online.zakon.kz/), «On Compulsory Civil
Liability Insurance of Private Notaries» (https://
online.zakon.kz/), «On mandatory environmental
insurance» (https://online.zakon.kz/) and a number
of subordinate normative legal acts.

As we see, at present there is no codified
normative legal act in Kazakhstan, which would
regulate the whole complex of insurance relations.

But it should be noted that the state of legislation,
which regulates these or those relations, depends
on the will of the state. It is undeniable that the
system of legislation is always adjusted to social
relations. If the state is interested in comprehensive
legal regulation of insurance relations it may initiate
codification of insurance legislation. This is a matter
of time.

The development of new complex legal
formations is the result, as a rule, of a transition
period in society. A striking example of this is the
collapse of the Soviet Union and the emergence
of new sovereign states, among which was the
Republic of Kazakhstan.

Orientation of economy of Kazakhstan on a
market course promoted occurrence of a number
of public relations which demanded their legal
regulation. Development of such public relations
led to the fact that the state initiated the codification
of the normative-legal base of regulation of
corresponding public relations. Thus appeared the
Land Code (https://online.zakon.kz/), the Business
Code (https://online.zakon.kz/), the Code on
marriage (matrimony) and family (https://online.
zakon.kz/) and others.

The classics of the theory of law state that «the
theory of law knows the formation of new branches
of law as a result of redistribution of the sphere of
legal regulation between the branches of law. The
redistribution of the sphere of legal regulation may
be associated with the formation and development
of complex «boundary» institutions formed at the
junction of several branches of law. «Boundary»
institutions are characterized by the presence
between the norms of law, which form the institution,
of a mobile subject-regulatory connection. Most
often, this connection is manifested in the fact that
the subject of one branch of law is superimposed
on some elements of the method characteristic of
another branch» (Alekseev 1972: 141).

In the works on the theory of law of the Russian
legal scholar Polenina S.V. the issues related to the
emergence of inter-branch institutions and their
further development are considered. According to
Polenina S.V., inter-branch «boundary» institutes
can develop in three directions. «It is possible that
such an institute will develop predominantly as an
institute of the «parent» branch of law. In this case,
the equated features of another related homogeneous
branch of law will occupy less and less specific
weight in the regulation of these relations, and,
thus, the institute will gradually lose its complex
character. The opposite is also possible, when as the
«boundary» relation develops further, the number
of borrowed features will steadily increase, and the
institute itself will begin to «specialize» as an institute
of a related branch. In the end, this process will also
lead to the fact that this legal institute will lose its
complex character and will move from the system of
the «parent» branch of law to the system of a related
homogeneous branch. However, in the process of
specialization of «boundary» institutions, there
often comes a moment when the number of «parent»
and borrowed features are as it were balanced,
becomes almost equal. Then the assignment of a
«boundary» institute to one or another branch of
law is essentially conditional in nature. If the state of
such an equilibrium lasts long enough, «mutation»
of features of adjacent homogeneous branches of
law interacting within the framework of the given
complex institute is possible.

Atthe beginning it may appear only in the form of
minor modifications of the subject, method, as well
as the mechanism of legal regulation, not previously
inherent in these branches of law. However,
remaining for a long time, such «mutation» can
take a persistent character, gradually deepening and
expanding, giving the «boundary» institution new
qualities and properties. This third possible variant
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To the definition of the place of insurance law in the system of Kazakhstani law at the present stage of development of insurance relations

of development of «boundary» institutions often
leads to the emergence of a new branch of law in the
future (Polenina 1979: 165).

Of all the theoretical approaches to the system
of law, to legal formations that appear in transitional
periods of development of social relations, these
conclusions of Polenina S.V. seemed to us the most
reasonable and explaining all the processes associated
with the transformation of the fundamental branches
of law and the emergence of new branches of law.

Conclusions

Thus, summarizing the above, we come to the
following conclusions.

First. In our reasoning above, we have shown
that at the present stage insurance law has signs of a
complex branch of law, namely:

1) has a subject of legal regulation, different
from the subjects of other branches of law — the
totality of social relations which arise between
the insurer and the insured (insured person,
beneficiary); social relations which arise between
insurance organizations, insurance intermediaries
and insurance supervision bodies and other state
bodies in connection with the implementation
of insurance activities; social relations between
insurance organizations and insurance supervision
bodies, tax authorities on the formation and use of
insurance reserves, receipt of insurance premiums
and insurance payments;

2) has a method of legal regulation of insurance
relations, different from the method of other branches
of law, which is a combination of dispositive norms
and imperative norms, and such a combination is
characteristic only of insurance law;

3) has legislation, which includes a whole layer
of laws and subordinate normative legal acts and
refers to various branches of law (financial and
civil).

These attributes allow us to conclude that
insurance law at the present stage of development
of insurance relations is a complex branch of law.

Second. In relation to the issue of further
development of insurance law, based on the
conclusions of Polenina S.V., we can assume the
following variants of its development:

1) insurance law will follow the path of
development as an institution of financial law. In
this case, the civil law features of insurance law will
be reduced;

2) insurance law will become an institution of
civil law. In this case the norms of insurance law
will become dispositive, and insurance relations will
be regulated by civil legislation;

3) insurance law will become an independent
branch of law. In this case, insurance law will
increasingly have independent characteristics and
in the case of the adoption of a codified normative
legal act regulating the entire complex of insurance
relations, it will gain full independence as a branch
of law.
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BAC BOCTAHABIFfbIHAH AMbIPY TYPIHAETI
XXA3AHbI KOAAAHYAbI KPUMHNHOAOTHUAADBIK
CAPAAAY MOCEAEAEPI

KasakcraH Pecny6AnKacbiHbIH KOAAAHbICTaFbl KbIAMBICTBIK, KOAEKCIHE COMKEC KbIAMbIC >KacaFaHbl
YLIiH KiHOAI Aen TaHbIAFaH aAamFa KOAAAHBIAATbIH MEMAEKETTIK MaXKOYPAEY LiiapaAapbl >KyMeciHAeri
€H KaTaH >kasa OA — 0ac 6OCTaHAbIFbIHAH arblpy >kasacbl GOAbIN TabblAaabl. beariai 6ip mMepsimre
Hemece eMip 6oibiHa 6ac GOCTaHABIFbIHAH alblpy >Ka3acblH KOAAAHY >Ka3aHblH MaKcaTbiHa >KETYAiH
6acTbl TOCIAAEPIHIH Bipi AereH Kke3kapac KoFamAa KaAbinTackaH. Maxk6Gypaey wwapacbiH KOAAAHYAbIH
cunaTTaMachl »KasaHbl ©Tey >KaFAalblHA >KOHE COTTaAYLUbIHbIH 9AEYMEeTTIK OpTacblHa Ad TikeAaen
bIKMaA eTeAai. Ken xaraanaa NeHUTEHUMApAbIK, MEKEMEHIH, Typi HEMeCe OAapAbIH TOPTiBiHiH aybICybl
KarAambiHAa 6ac 60CTaHAbIFbIHAH albIPbIAFAHAAPADIH, KATbIre3AiAIKKe GafFbITTaAFaH >KEKe TYAFAAbIK,
KacueTTepiHiH 6y3blAybl CaAAApPbIHAH KacakaHa ayblp KbIAMbIC >KaCayAblH Heri3ri (pakTopbiH KypanAbl.
bac 6ocTaHAbIFbIHAH aliblpy aAamFa, acipece >KasaHblH OCbl TYPiHE aAFall peT iAiKKeH COTTaAyllbiFa
KaTTbl 8CEP E€TEeAl, DAEYMETTIK SAIAETTIAIKTI KaAMbIHA KEATIpyre, KaHa KbIAMbICTapAbIH aAAbIH aAyfa
bIKMaA eTeai. Kasipri TaHAQ KbIAMBICTbIK-KYKbIKTbIK, CasiCaT N'yMaHM3M KaFMAAChIH YCTaHaAbl XXKaHe OYyA
6ac 60CTaHAbIFbIHAH AMbIPbIAYLLIBIAAPAbIH, KbIAMBICTBIK-KYKbIKTbIK, KYFbIH-CYPriHHiH Kyp6aHbl GOAYbI
akTiAepiHiH a3alo YpAICiH peTTecTipeai.

ABTOp Makaaapa 6ac 60OCTaHAbIFbIHAH aiiblpy TYpiHAEri >kasaHbl eTeyAiH KPUMMHOAOTMSALIK,
aCnekTiAepiH, KbIAMBICKEPAIH Keke GaCbiH XXOHe OAapAbl KaTa dAeYMETTEHAIPYAIH epeKLIeAiKTepiH,
COHAAM-aK, KbIAMBICTbIK, aTKAQpy 3aHHaMacCblH XXEeTIAAIPYAiH >KOAAAPBIH YCbIHAAbI.

Tyhin cesapep: 6ac 6GOCTaHABIFbIHAH amMblpy, COTTAAYLbI, KbIAMbBICTbIK-aTKapy MeKemeci,
NeHUTEHLMAPABIK, XKYie, Xa3a, KPUMUHOMEHOAOIUS, 'YMaHU3M KaFUMAAChI.

A.A. Bazilova'*, R.E. Dzhansarayeva 2, B. Konysbay?

Zhetysu State University named after I. Zhansugurov, Kazakhstan, Taldykurgan
2 Al-Farabi Kazakh National University, Kazakhstan, Almaty
*e-mail : Bazilovaa80@gmail.com

Questions of criminological differentiation of the application
of punishment in the form of disclaimer

In accordance with the current Criminal Code of the Republic of Kazakhstan, the most severe pun-
ishment in the system of measures of state coercion applied to a person found guilty of a crime is im-
prisonment. There is an opinion in society that the application of punishment to a certain term or life
imprisonment is one of the main ways to achieve the goal of punishment. The characteristics of the ap-
plication of the measure of coercion also have a direct impact on the conditions of serving the sentence
and the social environment of the defendant. In most cases, in conditions such as a penitentiary institu-
tion or a change in its order, the main factor in committing an intentional serious crime is a violation of
the personal qualities of convicts aimed at ill-treatment. Deprivation of liberty has a strong influence on
a person, especially on a defendant who has fallen into this type of punishment for the first time, contrib-
utes to the restoration of social justice, and the prevention of new crimes. At present, the criminal law
policy adheres to the principle of humanism and this regulates the trend towards a decrease in the facts
of causing deprivation of liberty by victims of criminal law repression.

The author proposes in the article the criminological aspects of serving a sentence of imprisonment,
the personality of the offender and the features of his resocialization, as well as ways to improve the
penitentiary legislation.

Key words: deprivation of liberty, defendant, penitentiary institution, penitentiary system, punish-
ment, criminopenology, principle of humanism.
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Bonpocbl KpUMUHOAOTMUYECKOH AndpdpepeHLMaLmMm NPUMEHeHUsl HaKa3aHus
B BUAE AULLIEHUSI CBOOOADI

B cootBetcTBUM C AeﬂCTBleU.Ll/IM YroAOBHbIM KOAEKCOM Pecny6/\l/||<|/| KazaxctaH cambiM CTpormm
HakKa3aHMeM B CUCTEME MEP IToOCyAapPCTBEHHOIO NMPUHY>XXAEHWS, NMPUMEHAEMbIX K AMUY, NMPU3HAHHOMY
BMHOBHbIM B COBEPLUEHUNN MPECTYNAEHNS, ABAdETCA HaKa3aHME B BUAE AULLEHNA CBO6OAbl. B O6LLI,ECTBe
CAOXKMAOCb MHEeHMe, 4YTO MNpUMEeHEHMEe HakKa3aHn4a K OrNpeAeA€HHOMY CPOKY HAM NMOXM3HEHHOMY
3aKAIOYEHUIO 94BAGEeTCA OAHMM U3 I'AaBHbIX cnoco6os AOCTUXEHNA LUEAN HaKa3aHUA. XapaKTepl/lCTMKa
NMPUMEHEHNA Mepbl TMPUHY)KAEHUA TaKXXe OKa3biBaeT HEeNnoCpeACTBeHHOe BAUFHME Ha YCAOBUA
OTObIBAHMS HakKasaHUs U COUMAAbHYIO CpeAy MOACYAUMOTO. B 60AbLIMHCTBE CAy4aeB, B YCAOBUAX
TUMa NMEHNTEHUMAPHOIO Y4Ype>KAeHUa AU CMEHbI ero rnopsgaka, OCHOBHbIM CII)aKTOpOM coBeplieHna
YMBIWLWAEHHOIO THXXKOIro npecTtynAeHuns SBASAEeTCA HapylweHMe AMYHOCTHbIX Ka4eCTB OCY>XAEHHbIX,
HalpaBA€HHbIX Ha >XeCTOKOoe O6paLI.lEHVIe. AvLleHne CBO6OAb[ OKa3blBa€T CHUAbHOE BAUAHME Ha
4YeAOBEKa, 0COOEHHO Ha NMOACYAMMOTIO, BMnepBble MOornaBWEro B 3TOT BMA HaKa3aHWA, CI'IOCO6CTBYET
BOCCTAaHOBAEHMIO COLMAABHOM CrnpaBeAANBOCTH, NPEAYNPEXKAEHNMIO HOBbIX l'IpeCTyﬂ/\eHVll;l. B HacTosiLee
BpeEMA YITOAOBHO-TPaBOBas NMOAUTUKA NMPUAEPIKMBAETCA MNMPUHUNIMA N'YMaHU3Ma U 3TO PerAaMeHTUPYET
TEHAEHUMIO K YMEHbLUEHUIO CbaKTOB NMPUYNHEHNA AULLIEHNSA CBO6OAbl KepTBaMn YIrOAOBHO-TIPAaBOBbIX

penpeccun.

ABTOp npeAAaraet B CTaTbe KPUMMHOAOIMYECKME aChneKkTbl OTObIBaHMS HaKa3aHWs B BrAe
AVLLIEHNSA CBO6OAbI, AMYHOCTb NPECTYNHMKa " 0OCOOEHHOCTM ero pecounaAmndaumnm, a Tak>xXKe NnyTu
coBepleHCTBOBaHNA YTOAOBHO-MCIMTOAHUTEAbHOIO 3aKOHOAAQTEAbCTBaA.

KAroueBble cAOBa: AuilieHMe CBO6OAbl, ﬂOACYAMMblVI, YITOAOBHO-UCITOAHUTEAbHOE Yy4dpeXXAeHne,
NEHNTEHUMAPHaa CMCTeMa, HaKa3aHne, KPpMMHONMEHOAOI A, NPUHUMI r'YMaHU3Ma.

Kipicne

OpHBIKTBL JAaMy >KarJaiblHIA MEMIICKETTiH
ajABpIHAA TYPFaH MaHBI3ABI MOCceNleHIH Oipi —
KBUIMBICKA KapChl KYPECTi KYLIEUTYMEH KOFaMIbIK
opTajga Kayirnci3[mikTi KaMTaMachl3 €Te¢ OTBIPHIIL,
KOFaM/la 3aHJABUIBIK ME€H KYKBIKTHIK TOPTIll OpHATY
OOJIBIT TAObIIA/BI.

KbUIMBICTBIK ~ aTKapy JKyHeciHIeri  TYXKbI-
PHIMIAMAIBIK-TCOPUSUTBIK ~ HETI3IHIH ~ MaHBI3IBI
acrekTijepinin 6ipi — 6ac OocTaHIBIFBIHAH alBIPY
’Ka3aChIHbIH 9JICYMETTIK-KYKBIKTBIK CHIIATHI, OHBIH
MOHI, Ma3MYHBI, MaKCaTTapblH iCKE€ achIpy TETiri
JKATKBI3bLIAIBL.

Courpl  omxbuigpikTa Kazakcran  Pecmy-
OJIMKachIHaA Oac OOCTaHIBIFBIHAH aneIpy
TYpiHAETi  KBUIMBICTBHIK  JKa3aHbIH  TEOPHSCHI,

3aHHAMAJIBIK KOPIHICI, COT KOJJIaHy JXOHE OpbIH-
JIANTYbIH YHBIMJIACTBIPY Macesemepi FalbIMIapabIH,
casicaTKepJep/iH, KYKBIK KOpFay OpraHAapbIHBIH
JoHe Oacka Ja KOFaMIBIK KYPBUIBIMIAPIbIH,
COTTAJIFAaHJap MEH a3aMaTTapiblH Ha3apblH ay-
Mapelll KaHa KokMai, COHBIMEH Oipre jkaHa,
MaHbI3/Ibl KbI3BIFYIIBUIBIK TYABIPJBL. bacTsl ce-
Oen — MeMJieKeTTiH 0ac OOCTaHABIFBIHAH albIpyFa
Oaymama >kazaymapibl KOJJIaHyFa JalbIH €MECTIri,
COH/Iai-aK, KBUIMBICTBIK aTKapy >KYHEeCiHIH pe-
¢dopmaceiHa TyOereini cumar Oepy YIIIH THICTI

CasICH-KYKBIKTBIK ~ TIapaMmeTpiepiHiH  Oepinmeyi,
alm Ty3ey MeKeMeJepiHIH TOMEH «AJIeyMETTiK»
oneyeTi onapaa ajgaM KYKBIKTapbliH TOJBIK KeJeMle
KaMTaMachl3 €Tyre MYMKiHIIK OepMeHTIH Heri3ri
cebernrepiy Oipi 6onapl. byn cotranranaapasl 6ac
OOCTaHIBIFEIHAH aWbIpyFa OKIIAYyJIayABIH THIMCI3
TOCUIAEpIH cakrayra OaFbpITTaliFaH LIeHIiMIep
KaObUTAayFa ajblll KeNJi >KoHE OYJT OJIKBUIBIKTAp
OypbIHFBI ~ Ty3€y  MeEKeMeJepiHiH  JKyHeciH
3aHHAMAJIBIK TYPFBIIAH OCKiTyAe KOpPIiHIC TamThl.
Xorapeiga atanran KeMIIUTIKTep OipTiHIen perTe-
ayne.

Kazipri tanna enimizge 80 Typmene 33 MbIH
COTTANYIIBl JKa3achblH eTeyze. lleHuTeHnmapIibIK
KYHEHI XaJblKapajblK CTaHAApTKa aTam alTcak,
KOJIOHHSUTAP/IbIH TEXHUKAJIBIK TYPFBIJIA TalanTapra
cail coliKecTeHIIpyAe KY3bIpibl Opraniap KemeHmIi
JKYMBIC aTKapsin keneni. 2019 xbuisl 4 ecki KoJo-
HUS JKOUBUIFAH, MEKEMeJep TYTeNJIe KaMepaibIK
KaMTaMachI3 €TyTe KOITipiIil, KbUIMBICTHIK-aTKAPy
xy#ecinin 2019-2023 ko7 KapTachkl )Ky3ere acbIpbl-
nyna (https://baq.kz/turgymbaev-sottalgandardyn-
kukyktyk-zhagdayy-kalay-zhaksaratynyn-
aytty 255622/).

KBIIMBICTBIK aTKapy 3aHHaMachl COTTATYIIbIFa
0ac OocTaHIBIFBIHAH aWbBIPy TYpIHIETi TaralbIH-
JAJFaH JKa3aHBl OJIaH 9pi capanayFa MYMKIHIIK
Oepeni, omapablH Oipi  COTTaNyIIBIHBIH — 0Oac
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0OCTaHIIBIFEIHAH aWBIPY Ka3aChlH OTEY MPOIECiHIe
COTTANYIIBIHBIH MiHE3-KYJIKbIHA OaWIaHBICTHI TY3CY
MEKEMECIHIH TYpiH e3repTy Ooibil TaObLIaIbl.
Ty3ey MekemeciHeH aybicy OacTamnkplga COTTaIFaH
ajamMfra COT YKiMiMEH OeNTiIeHTeH KYKBIKTap MEH
0OCTaHIBIKTAp/bl LICKTEY KOJIEMIH aWTapJbIKTan

e3repTelli, SFHH COT TaFalbIHIaFaH JKa3aHBIH
Ma3MyHbl ~ e3repeli.  KbUIMBICTBIK  JKa3aHbIH
Ma3MYHBIH e3repTy KBUIMBICTBIK-KYKBIKTBIK

peTTeyaiH MoHI Oonbin TaObLIanbl. COHABIKTAH
TY3€y MEKEMECIiHiH TYpi @3repreH Ke3e OipiHmIi Ke-
3eKT€ COTTAFaH a/laM MEH MEMJICKET apachIHIaFbl
KBUIMBICTBIK-KYKBIKTBIK KaTBIHACTAp ©3Tepe/i.

Tyzey MeKeMeJIepiHiH TypJiepi Oac
OOCTaHIBIFRIHAH aWBIPy, OHBI YCTay TYpIHZETI
JKa3aHBIH MOKOYpJII MOHIHIH HAaKThl KepiHici 0o-
JBIT TaOBUTAIBI, ON ©3 KEe3eTiH/e COTTATYIIBIHBIH
KYKBIKTapbl MEH OOCTaHIBIKTAPBIHBIH OpPTYPIIi
MEeKTeyJIepiHae KepiHemi, TyTacTal ajFaHz;a
OHBIH KOFaMHaH OKIIAyJaHy ASPEkKECiH Kypaumbl.
CoHIBIKTAaH TY3€y MEKEMECIHIH TYpPIiH 3repTy
Oac OocTaHABIFBIHAH aWBIpyFa COTTaJfaH aJamra
MOKOYpJIen ocep €Ty Iopekeci MEH CHITAThIHBIH,
OHBIH KYKBIKTapbl MEH OOCTaHIBIKTApbIH ILEK-
Tey KeJeMiHIH e3repyiH Oinmipyre Tuic. Amaiifa,
Oy perTe coTTalnFaHIapAblH Ty3elly IopekeciH
aliKplH/Iay Mocelenepl epekiie MaHbI3Fa  He,
Oyl erxel-TerKeisli J>KOHE HAaKThl 3aHHAMAJbIK
oexityni Ttaman eremi  (https://cyberleninka.ru/
article/n/differentsiatsiya-i-individualizatsiya-
ispolneniya-nakazaniya-v-vide-lisheniya-svobody-
pri-izmenenii-vida-ispravitelnogo). I3menic Oapsi-
chlHa 0ac OOCTaHABIFBIHAH aHBIPYABIH MOHI MEH
Ma3MYHBIH KOPCETETiH HETi3Ti YFhIMIIap MEH KaTe-
TOpHsIIap aXKbIPATHUIIIBL.

Marepuangap MeH dicTep

FouteiMu  3epTTey TaKbIpBIOBIHIH dmicTemect
YKAITITBI JKOHE YKEKE FEUTBIMH 3€PTTEY 9/IiCTEMENIEPiH
Kypaiiael. JKanmbl FEUIBIMEH 9IiCTEME e KOFaMIIbIK
IaMyJIbIH CYOBEKTHBTIK JKOHE OOBEKTHBTIK caj-
JapbIH, OJapJbl HMHCTUTYTIUOHATH3AIMSIIAY BT
KapacThIpambl, aj, MXEKe-FRUIBIMH OIiCTEMENep
HeTi3iHe  (opMaibIbl,  KYPBUIBIMIBIK-KYHEIIK
TaNay, CaJbICTRIPMAIIBI-KYKBIKTBIK, JIOTHKAJIBIK,
QJIEYMETTIK TajJIay )KOHE CUHTE3 9/IiCTEPI KaTa b,

ITeHUTEHUUAPABIK KYKBIKTBIK JKYH€, OHBIH
immiHge O0ac OOCTaHIBIFBIHAH —aNpPBUIFAHIAP BIH
MoceJIeci Kalad Ja KbIIMBICTHIK KYKBIK KoHE KpH-
MUHOJIOTHS, KIJIMBICTBIK iC )KYPri3y CallaChIHIAFbI
OTaHIBIK FaIBIMIAPABIH FBUIBIMH  3€PTTEYiHIC
KBI3BIFBUTYIIBUTBIK TYABIpajsl. bac OocTaHAbIFRIHAH
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alpbUTFaHIAP/IbIH KbIIMBICTBUIBIFBIHBIH AJIIBIH ATy
Mocenenepinin 3eprrenyi E.O. Amayxanos, C.b.
Amumos, P.E. JKancapaeBa, coHpaii-ak, peceinik
raineiM A.J]. boiiko, C.M. Mumaxkos, A. Jlonroga,
HO.M. AntonsH, H.®. Kysnernosa, f. ['unmuHCKuiiH
eHOEKTepIMEH CapallbIH/IbI.

Tam(l)l.nayﬂap MEH HITHIKEJIEP

COHFBI KBUTJAPHI €MIMI3JIe KbUIMBIC CAHBIHBIH
ecyiMeH Kartap, jKacajaTblH KBUIMBIC TYpIIEPiHiH
ecyi Oaifkanpl, OVJI Ka3ipri Ka3ak KOFaMbIHBIH €H
OTKIp JKOHE KYpIeli olleyMeTTIK MacelellepiHiH
Oipi Oombin  TaObutajmel.  KbUIMBICKA — KapChl
KypecTe MaHbBI3[l OpPbIH KBUIMBICTBIK-KYKBIKTBIK
KypaJilapra, aj oJIapjblH IIeHOepiHae — jkazaiay
WHCTUTYTHIHA Oepineni. bynm, eH amgsiMeH, jkaza
KBUIMBICTBIK KYKBIKTBIH OPTaJIBIK WHCTHTYTHI 00Ja
OTBIPBIN, KEKE TYJIFaHBI, MEHIINIKTI, MEMIICKETTIK
MYIJCIICPMl JKOHE IKaIIbl OapiblK KOFaMIIBbIK
KaTbIHACTaP bl KOPFAY YIIIiH MEMJIEKETTIH MaHBI3/IbI
KYpaJibl 0OJIbITT TA0OBLUIATHIHABIFBIHA OAJIaHBICTHI.

KpUIMBICTBIK k@32 JKajmbl  KBIIMBICTBIK
KYKBIKTBIH HETI3T1 ePeKIICTIKTEPiH aHBIKTAH bl
XKOHE KOFaMIBIK KaTBIHACTApPIBl KBIIMBICTBIK KOJ
CYFYIIBUTBIKTaH KOPFAYAbIH KbUIMBICTHIK-KYKBIKTBHIK
KYpaJIapbeIHBIH Oipi 00 IbIT TAOBUTA B By TYpFBITa
’Ka3a azaMaTTap/bl KBUIMBIC Kacay/laH CaKTall, )KeKe
TYJIFaHbI, KOFaMbl, MEMJICKETTI KBUIMBICTBIK KOJI
CYFYIIBUTBIKTaH KOPFaybl KAMTaMachI3 €Tyl KaKeT.
Byt opaiiga 6ac GocTaHIbIFbIHAH albIPy TYPiHIETI
’Ka3aHbl TaraiiblHIayra epekiie pen Oepirexi. bac
0OCTaHIbIFBIHAH albIPY JKa3aChl — KOITETEH MKbLJI-
nap OoWbl KeH TapairaH jkazanapzapiH Oipi (Lllai-
xuciamosa 2005: 12).

«lleHUTEHIIMAPIBIK» YFBIMBI (JIATBIH TLTIHJETI
poenitentiarius — ToyOeciHe Keiy, Ty3ely) — SFHU
COT YKiMi OoWbIHIIA Oac OOCTaHABIFBIHAH albIPy
TYpiHzeri xa3aHbl eTey TopTiOiH Oinnipeni (Kysue-
moB 1998). An, neHUTEHIIUAPIBIK KhLIMBICTBIIBIK
Oyl KOFaMHaH MOXOypil Typlle OKIIayJaHFaH
KaFJaiiia aram aiTcak, Ty3ey HeMece TopOuerney,
KOHBIC  KOJIOHUSACHIHIIA, €MJCY MEKEeMecCIiHJIe,
TypMeze, Teprey H30JATOPBIHAA >KacalblHATHIH,
3aHFa KaHIIbl KBUIMBICTBIK 9PEKEeTTEp KykHeci.

Benrini OosraHpaii, mIarbIH HEMECE MaHBI3JIbI
KPUMHUHOTEHIIK peJai TiKelel Hemece >KaHama
TYpJe KepceTe alaThIH MpoIecTep MeH KyObUTbICTap
CaHChI3, OJlap TYTacTail ajFaHAa KOFaM OMIpiHiH
OapipIK  camajapelHOa, OHBIH WHCTHTYTTaphl
MEH OJISyMETTIK TONTAapbIHIA, JXEKe axamiapia
ke3neceni. COHBIMEH KaTap, KbIMBICTBIH cebernTepi
MEH >KaFJaiaapsl oJapAblH KypaMaac OemiKTepiHiH
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A.A. basunosa xone T1.0.

CANBICTBIPMAJbl TYpPJle TYTAaC >KUBIHTHIFBIH, SFHU
KyheciH Kypadasl. KpuMmMHHOTEHOIK JKYHEHiH
HET13T1 AJIEMEHTIH HaKThI KbIJIMBICTap IbIH ceOenTepi
MEH maprrapel Kypaiiael. lleHuTeHIMapIbIK
KbUIMBICTBIH ~KODIHICI a3achblH OTeyLIiIepMEH
JKacallybl MYMKIH, MbICaJibl, 0ac OOCTaHIbIFbIHAH
alpIpy OpHBIHAH Kallly HeMmece OarbIHOay, yKa3aHbI
OTEYJICH KalTapy, COHJIal-aK ajiaM eJTipy, YPIIbIK
CHUSIKTHI KbUIMBICTAp /13 ’KaTaJbl.

WM. Kapnen «KbUIMBICTBIH TaOUFaThl TEK
QNeyMeTTiK cumarrta Oomanasl. KeUIMBICTBIH oley-
METTIK CHUNAaThl, OIPIHINIICH, OHBIH CEOENTEPiHIH
QIIEYMETTIK CHUITAThIH, EKIiHIIICH, OHBIH AJJIBIH Ty
IIapayapbIHbIH QJICYMETTIK CHUIIATBHIH aHBIKTAMIbI»
nen ecenteitmi (Kaprerr 2003: 112).

Ty3ey MekeMmenepiHae OTBIPFAaH COTTATYIIbI-
JMapAblH  MIHE3-KYJIKBIHBIH ~ ©3repyi,  OHJIaFrbl
QNIEyMETTIK  JKaFJaWblHBIH KOHE eMip Ccypy
JIEHIref1HIH TOMEHIIT1, IICUXO0JIOTHSUIBIK KbICBIM MEH
HIMEJICHICTEeP/IiH apTYhl KONTETeH KAKThIFBICTAP IBIH
OpBIH allyblHa MYMKIHIIK Oepemi. Kem »xarmatima
MYHJIall KeNeHCI3IIKTep KaTaH PEeKUMJETI Ty3ey
MEKeMeJIepiHAe JKa3achlH OTEYIIUIepAiH  apa-
ChIHJIa OachIMJBIKKA He, SFHU aJaMJbl KEMCITy,
Oaymararray , JKE€KEe ap-HaMbBIChIHA THIO, ©3apa
KEJTICKeH MIHAETTepiH OpBIHAaMay JeTreH CHUSKTHI
OpEKETTEPICH OPIITHUII.

KakrteirbicTapabiy, 25%-b1  KaMayaaFbUIapablH
KBIJIMBIC J)KacaybIMEH asgKTaIagbl. MyH niait
KaKTBIFBICTApABIH 0ackiM 06JIiri KaraH jKoHE epeK-
e PEeKUMJCTI KOJOHUSIAPABIH YJIECIHE KeJei.
JKanmer skoHE KaraH peXUMIETl KOJOHHWsIapIa
KYpJIei KaKTBIFBICTApbIH CaHbl alTapibIKTai a3;
JKQNITBI PEXHUM/IETT KOJOHUSIIAPAA OJIAPMBIH CaHBI
10%-1b1 Kypadapl. JKanmbel pexumuaeri KOJIOHH-
A/la KaKTBIFBICTAPIBIH OapibIK TYpi OpPBIH alysbl
MYMKiH, Oipak Oy KaKTHIFBICTAap KILITipiM, SFHU
JKaFAMIbIK KaKThIFbICTap Ooxbim Tabbutans! (u-
xaHoB 2006). Ker sxarnaiina OipiHiIi peT KbUIMBIC
JKacarm COTTaJFaHNap KaKTBIFBICTHIH TYBIHIAYbI-
Ha ceOenkep Oomnanmbl. OHBIH COHBI ajiaM OJIiMiHe,
JIEHCAyJIBIKKA aybhlp MOIIepAe 3USH OoKeIyre
OKEJIN COKTBIPBIN JKATAThIH JKAUTTap KETEPIIK.
Karan pexxumie jka3achlH OipiHII peT oTeylIiiep
apacblHa OOJIaTBIH OKWFajap — Te3 IIEHIUIETIH,
KAFJAMIBIK ~ JKOHE  CO3BUIMANbBl  KaKTBIFBICTap
TYpiHZe OpbIH ananbl. KaraH pexumieri KoJOHH-
samapaa KaKThIFBICTAP KOIl JKar[aiia CO3BIIMAIbI
KaKTBIFBICTAp TYPAC ©Tedl. SIFHM KaKTHIFBICTHIH
OacTajaybl, MIAPBIKTAY IIETi JXOHE KAKTHIFBICTHIH
asKTany cateicbiIMeH Oiteni. CoHpmaili-axK >Xa3achlH
oTeyIIIep apachIHAAFbl KAKTHIFBICTAH OOJIEK, Ka-
3aChIH OTEYIIUIEp MEH TONTACTHIKTAp apachlHIa Ja

Kamwxkall TyblHAan OTblpaabl. JKorapeiga artanran
HerizJiep OONBIHIIA KA3aChIH 6TEY OPbIHIAPBIHIAFbI
KBUIMBICTBUTBIKTBIH OipHeIe cebenTepiH Kemeciaei
KIKTEeyre 0oapl :

- Ty3ey MeKeMeci OKIMIIUTITiH/Ie YaKbITIIA )KOHE
TYpPaKkThl KaMalyllbllap apachblHIarbl >KaHKai-
Jap Typalbl HaKThl aKnaparTelH Ooimaybsl. Kaxer
JleTl TaHBUIATBIH aKmaparTap KeOiHece ayphic
TEKCepiIMeiili HeMece HEMKYpaiiIbl Kapanazpl;

- TCHUXOJOTHSJIBIK JKOHE  IMelaroruKaibIK
TYPFBIIAH TY3€y MEKEMECIHIEeri KbI3MET aTKapy-
IbLIAPABIH KoCiOl OLTIKTINIriHIH ToMeHairi. Peru-
JUBHUCTED apachlHAAFbl KAKTBIFBICTAPABIH aJJbIH
aly [apalapblH JKYpri3yae KbI3METKepieplIiH
OLTIKTLTITIHIH TOMEH 00TybIHA OAMTIAHBICTHI;

- JKa3achlH OTEyIIJiep apachIHAAFbI
KaKTHIFBICTAPIBIH OJT1T MISTIIMEY1;

- TY3ey MeKeMeci 0aCHIBUIBIFBI TapallblHAH XKa-
3aChIH OTEYILIUIEP apachIHIaFbl KAKTBIFBICTAPFA apa-
Jacnaysl;

- Ty3ey MeKeMeci OaCIIbUTBIF bIHBIH KaH)KaJI1aFbl
KoOipJeHyminepi Koprail anMaybl oHE OJapFa
HEMKYpPalIbIK TaHBITYBl JKa3aChblH OTEyIIIEPAIH
©3lIepiH epKiH Ce3iHil, KpUIMBIC )KacayblHa ceben
0oJtaibl;

- MekeMme OacCIUbUIBIFbI TapanblHaH KbUIMBIC
(bakTizepiH )KaChIpy CajAapblHAH jKa3aChIH OTEYIIIi-
TepIiH JaHJANCHIN, epKiH XYpyl MeH JepeKilik
TaHBITYBIHAH KBUIMBICTBUIBIKTBIH Calapbl OpIIN
Tycemi.

Kazipri Ttanga ©0ac OOCTaHIbIFbIHAH abl-
py MekeMmenepi OKIMIIUTTIHIH KbI3METI KOHII
KOHILITIEH 1 )koHe OaCIIBIIBIKTHIH KaAaranaybIHbIH
QIICI3MIri MEH YKBINICHI3ABIFBIHAH JKa3allaHyIIbIIap
KBUIMBIC JKacayra OeitiM Typansl. COHBIMEH Kartap,
OpTaJIbIKTaH IIAJFail XKa3aHbl ©T€y MEKeMeJepiHie
KBUIMBICTBIK ~aTKapy 3aHHAaMAachlHBIH HOpMaja-
pBI €Mec, KepiCiHIIe CYOMOICHHMETTIK OpeKeTTep,
SFHM ~ KYII KOJJAHY apKbUIBI  KOKAaH-JIOKKBI
KepceTyre OaFbITTaliFaH TYPMEIIK «IIKiI epeke-
nep» opHaraH. Meicanbl, 2022 xputbl 10 MambIp-
ma Opan kamacerHmarsl PY-170/2 KpIIMBICTBIK
aTKapy JKyieci opramia Kayirnci3lik MeKeMeciHe
TOTEHIIIE JKaF/Iail OPBIH aJJIbl — COTTATFAH/AP JKall-
naii rebenecin, 10 amam 3apgan mekkeHn (https://
kaz.zakon.kz/6007180-sottalgandardyn-zhappai-
tobelesi-oralda-koloniianyn-12-kyzmetkeri-
zhazalandy.html.). Te0enecke KaTbicymIblIapFa
kateicThl Kazakcran PecmyOnmkacel KpUIMBICTBIK
kozaekcinin 107-6a0b1 («/leHcaysblkka KacakaHa
ayBIpIBIFBl  OpTalla 3USH KeNTipy») OOWBIH-
ma KbUIMBICTHIK ic Ko3famuel (https://adilet.zan.
kz/kaz/docs/K1400000226). YKazacen eTey
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MEKEMeCIHeT1 Xammail TeOelecTiH OpBIH alybl
TYy3€y MeEKeMeCiHAeTi TOpTINTiH OoIMaybl MeH
KBI3METKEPIJIEPIIIH  YKBITICHI3IBIFBIHBIH ~ CaJaphl-
HaH opbiH amyna. CoHpaii-ak, Ka3ipri TaHIAFbl
3aHHAMAJBIK AaKTiUIepAeri OpbIH allblll  KAaTKaH
KEMIIUTIKTEP Ka3aChlH OTEYINIICPiH KbUIMBIC YKa-
cayJapblHa KEHUIIIKTEDP TYFbI3aIbl.

Kononusinapna yKacaJaThlH KacakaHa
KBUIMBICTApABIH ce0enTepi MeH JKarIaibIHBIH
alpIpMaIIsUIBIFEl Oap. Kacakana KbUIMBICTapIIbIH
OacThl cebedi — Ka3achlH OTEYIIHIH CyOBEKTUBTIK
JKaFbIHAH KbIJIMBICTBIK OPEKET TYIBIPYHI. AJl XKaraai
— Oyt 00BEKTUBTIK (HaKTOp, STFHU KOCHIMIIIA KaH Al
na Oip JKarmaliiblH TYBIHIAybIHA HETi3 OOJaThIH
MoH-Kaiap.

AN, COTTaJFaHIAPIbIH KbUIMBICTHUIBIFBIHBIH
CYOBEKTHBTIK >KOHE OOBEKTHBTIK (haKTOPIAPBHIH
KapacThIpaubIK.

CyOBEKTUBTIK
KaMTHU/IBL.

BipiamineH, oneyMeTTiK-neMorpadusiIbIK CH-
naThlHA Kapall : KbUIMBICTapibIH OachkiM Oediri
15-24 >xac apanbIFBIHIAFBI €p aaaMuap apachlH-
Jla OpBIH allyblHaH, OTOACHIHBIH OOJIMAybIHAH;
0OCTaHIBIKTA )KYPTeH Ke3/Ie TYPaKThl MEKEeH->Kaibl
MEH JKYMBICHIHBIH OOJIMaybIHaH; XKOFapbl OUTIMHIH
0oMayBI; TYPMEIETi CYOMOICHUETTIH ocepi ; «IImIKi
TOPTINTIHY KOpiHiC TaOyBbl.

ExinmniaeH, aJaMTePIILTIK-TICUX OJIOTHSUTBIK
CUNAThIHA : ©3iH-631 YKOFAJITYbI, NCUXOJIOTHUSIIBIK
TYPFBIJIa QJCI3/Ir, XYHKECIHIH KYKapysbl, IIIKi
JKaH-TYHUECIHIH THIHBIIITaIMAYhl, agaM enTipy,
JIeHCAYJIbIKKA 3HSH KeNTipy, ypiay-TOHAy JIKOHE
ANasKTHIK KBUIMBICTAPBIH JKacaraH aJaMIap.IbIH
Ke0ICIH/Ie aJKOTOJBIIK IIIMIIKKE 9YyecTiri, ICH-
xomnatusi, 6ac-Mu CYHeriHiH 3aKbIMIaHYbl CHUSKTHI
aypynapIbiH OONyBIMEH CHITATTAIa bl

YUriHmigeH, KbUIMBICTBIK-KYKBIKTBIK — CHIIa-
TBIHA : TY3€y MEKEMECIHIE OTBIPHIN-aK KHUIMBIC
JKacaraHAap, pEIHIUBUCTEpP; ayblp »JKOHE aca
ayblp KBUIMBIC JKacall COTTalfaHgapAblH O0achiM
Oeiri amaM edTipy XKoHEe KacaKaHa JICHCAYJIBIKKa
aybIp 3USIH KENTIpy, KOpjay, TOHAy JKoHE 30piay
KBUIMBICTAPHI YIIIiH jKa3aChIH OTEYIIIED KaTa bl

TepTiHIIieH, KBUIMBICTBIK-aTKAPy CHIATHI-
Ha Kapail :@ TMEHWUTEHIHAPIbIK PEIUANB jKacaraH
KbUIMBICKEpIIEpAiH 97,7%-bl jka3aHbl ©TEYy TOPTIOiH
Oy3abl.

BecinmrieH, oObeKTUBTI (paKTOpFa : KaCAHIIBI
QIIEyMETTIK KOFaM; ’a3achlH OTEYUIIHIH eMip Cypy
TYpiHEe Kapail OeNyHKLIIri >koHe CyOMSIEHHET,
MaTEPUAIJIBIK JKOHE PYXaHH KYHIBUIBIKTAPIbIH
TOMEH JICHTeili JKaTabl.

(dakTopmap  TeMeHACTiIIepIi
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Kazanbl erey MekeMmenepiHae COTTaIyIIbI-
JIapJIbIH KacakaHa KbUIMBIC jKacayblHa OOBEKTHBTI
XKoHE CyOBEKTHBTI Karaainap Heri3 6omaser. JKaza-
HBI 6TEY MEKEMeJlepiHIe YHBIMAACTHIPYIIBLTBIKTHIH
IIYPBIC OpPBIHIAIMAYBI;, IIIKI TOPTINTIH OOIMAYHI,
COTTaJIFaHAapIbl TOpOHENey Mapanapbl MEH JKai-
mel OiTiIM MeH KociOM TEeXHHKAJBIK OimiM Oepy
KyHeciHiH kyHeneHOeyi >koHe T.0. Jxarmainap
KYpauasl.

An, coTTaFaHIap IbIH MCUXUKAIBIK KOHUI-KYII;
MiHE3iHIH Iypbhic OONMaybl; XYHKe KYHECiHIH ay-
pyBIL; OUTiMCi3iri %oHe T.0. CyOBEKTHBTI JKaF Jai bl
Kypaiinel (Amayxanos 2008: 90).

[lenuTeHIMApPIBIK MEKeMeNnepleri KacakaHa
ayelp KBUIMBIC JKacayJarbl CeOenTepIIiH Heri3ri
aNIeMeHTiHIH Oipi — JKa3achlH eTeyIIiIepAiH
KaTBITE3IKKE OaFrbITTAFaH MiHE3-KYJIKBIHBIH TePEH
OY3bLTYHI KaTa/Ibl.

JKazacelH eTey MeKkeMenepiHaeri KbIIMBICTHI-
JBIKTBIH aJJBIH ANyAbIH IIapalapblHa TOKTAJCAK.
Kamanymsimap sl oeyMeTTiK KarJaiblH TY3ey,
JKa3aHbl ©TE€Y MEKEMEJIEPIHACT1 TOPTINTI HBIFAHTY,
MeKeMeJle OpbIH ajFaH JKammai Tedernec, jKaHxKai-
Japapl YakpITBUIBI TYPAE AaHBIKTAYy, COTTAJYIIbI-
JIapJIbIH KayircCi3Airia cakTay jkKoHe T.0. KaTabl.

CorranraHgapaslH 631 OipiHImII peT Hemece
abalicpI3]a KBUIMBIC Kacarl coTTanranap (OipiHmIi
caHaTTarbUIap) JKoHe OipHemie KalWTapa KbUIMBIC
Kacal COTTaNFaHjap, SFHU peuuanBUCTep (EKiHIIi
caHaTTarbUIap) Jien OeliHesmi.

Bipinmi caHarTarbuiap, Ja3achblH TOJBIKTAH
OTEreHHEH KeHiH, OOCTaHABIKKA IUBIKKAH COH
TYpaKThl TYpAE KYMBICKA TYpPYIbl MakcaT €Tei.
Anmaiina, XyMmpIc Taba amMali KWHAJIBIN, KaiTa
KBUIMBICKA YPBIHYBI 90J€H MYMKIiH, ©MTKeHi,
KOFaM/la «COTTAJFaH» JEereHAepli Kol KYMBbIC
opelHAApBl ana Oepmeiigi. bBymap ma  keiiin
PEIUINBUCTEPIIH KaTapbliH KOOCHTEe Tycemi.

ExiHmi canaTTarbuiap, SFHH PEUUAMBUCTEPAIH
KOFaM/la 63 OpHBIH TaybIll KETyl CHUPEK OpbIH ajia-
THIH Jxargail. OnapapiH OackiM Oeiiri Typmeneri
«IIKi TOPTIID epeKeciHe YHUpEHINl ayFaH, TeMip
TOpAarbl eMipre YyHiHe KenreHuei, Oip-exi ai
FaHa OOCTaHABIKTA JKYpill, KalTa KBUIMBIC >Ka-
cam, YWpEHIIIKTi *XepyiepiHe opajiaisl. JlereHmew,
PELMIMBUCTEPIIH apachlHAH Jia TY3eJil, Koramra
nypeic Oerimapenerinaepi ae Oapubuiblk. Cedebi,
Ka3achlH OTeyUIIepaiH Mep3iMiHeH OypwiH 00-
calml IIBIFYbl MEH MIiHE3-KWIKbIH > KaKCapThIIl
TY3eNTeHAEpAl  Karajajnam  OThIpY,  OJapIibl
Kayilci3 MeKeMeJeH TOMEH MEKeMere aybICThIpY —
KBUIMBICTBIK aTKapy XYHeciHiH KbI3METKepIIepiHe
Tikenel OalIaHBICTHI.
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Kazipri Tapma emnimizie KBUIMBICTHIK-aTKapy
xyhecin  gameiTyasiH - 2019-2023  xemimapra
apHanran «Kox kapracel» xky3zere acyma. Ocwl
Oarmapiiama mieHOepiHze OapibIK OOJBIC OOMBIH-
Ia aiiMaKTapaarbl Ka3aHbl ©TEy MeEKeMelepiHie
COTTAIFAaHAAP/AbIH KYKBIKTBIK JKOHE QJICYMETTIK
JKarmaiiblH - Ty3eryre, mHQpIaHgBIpy KyHeciHe
Kelllyre OarpITTalFaH OipKaTap Iapanap xacaiy/a.
Mpicabl, Ty3ey MEKEMeNepiHIeri COTTalFaH Iap IbIH
apbI3-OTIHIIITEPI  DJIEKTPOHIABl  TEPMHHAIIAP
apKbUIBl OKUIETTI OpraHfa xiOepiiemi. DJIEKTPOH-
JIbl TCPMHUHAJIAP apKbUIBI Ka3aCchlH OTEYII HEMe-
ce allBIMTaTyIIIE JKeKe ici OOWBIHINA TiKeNnel COTKa,
MPOKypaTypara >KOHE ChIOAWIac KEMKOPJIBIKKA
KapChl KbI3METKE apbI3-IIaFbIMBIH JKOJIAl ajabl.

ExiHnmiyieH, »ka3achlH OTEYIIICp TYbICKAH-
JIapbIMEeH YHEeMi OaiiyaHpIicTa 0Oy YIIiH MOOHIIBAI
MYMKIHJIK OpHaThUIFaH. bys jx00a XajbIKapaibIK
TypMe pepopmackHBIH OpTabIK A3USAaFbl OHIPIIK
exinnirinig >xoHe Kazakcran PecnyOnukacer Imiki
Ictep Munuctpiiri KeIMBICTBIK aTKapy >Kyieci
KOMHTETIHIH KOJIAaybIMeH icke acyna. CoHnaii-ax,
KYWeHiH OipaeH-O0ip THIMIUTITI, COTTaIyIIBIHBIH
TyBICTapbl TeNeOH IIaNy YIIiH OHJAWH TejeM
xkacaiinpl. TyOipTeKTe COTTANYIIBIHBIH AaTHI-KOHI
KepceTineni.

YmiHmnigeH, Ka3ip JKa3achlH OTeNm JKaTKaH
azaMaTTapra apHallFaH J3JICKTPOHIbI TYyKEHAEPAiH
OpPHATBLIYBI.

TepTiHmigeH, COTTaTFaHIAPIBIH MEAUIIHHAIBIK
KOMEKTI TeriH ana anaabl. «CoT ykiMi OobIHIIA
Oac OOCTaHIBIFBIHAH albIpy OpPBIHAAPBIHAA Ka-
3aChIH OTEN JKaTKaH O0ac OOCTaHIBIFBI IEKTENTEH
ajaMJiapra, COH/Iali-aK YCTaFaH, KaMayFa ajJblHFaH
JKOHE apHalibl MEKEMeEJepre OpHaJaCThIPbUIFaH
agaMmapra  MEAWIHUHANBIK  KOMEK  KepCeTy
KaruaanapeiH Oekity Typanb» Kasakcran Pecry-
ommkack! Imki icrep muaucTpiniH 2020 KXbUTFHI 28
Kazanmarel Ne 745 Oyiipeirbia (Anayxanos 2008)
colfkec MEIUIIMHAIBIK KOMEK KOPCETLIeI.

Becinmriien, coTTaJFaHIaplblH TaMaKTaHYbI
KP Ykimerinin 28.11.2014 xpumrel Nel255
KayJBICBIHBIH Ne5 HOpMachIMEH >Ky3ere achIpbl-
Jaapl (https://online.zakon.kz/Document/?doc
1d=35770365).

ANTHHIIBIIAH, OpTa OUTIMI JKOK a3aMarTap ap-
Haipl Kemki Mekrtente OimiM amazel. KP IIM-Hig
2014 xwurrel 18 tamberzmarel Ne516 OyipeIFBIHIA
(https://adilet.zan.kz/kaz/docs/P1400001255/
history) corranranmapra Herisri opTa, GacTaysIml,
JKaJIITBI OpTa O1J1iM, TEXHUKAIBIK )KOHE KociOu OimiM
aiy Typanbl kepcetinred. OnbIH iminge 30 jxacka
Jeinrinep opra Oinim amyra mingerti. 2021-2022

OKY JKbUTBIH/IA 28 7Ka3aChIH OTEYII OpTa OUTiM amyra
oTiHIm Oepir, oapra KEImKi MEKTeN MyFamiMzepi
odumaiin popmarra OimiM Oepai. MyHBIH OapIIBIFBI
— asKTapblH IabIC 0ACKaH JKaHAap.Ibl TY3y JKOIIFa
KOUBII, 0OCTAHABIKTA ©3 YKOJBIH Ta0yFa MYMKIHIIIK
xkacay Oombim  Tabwpuamel  (http://law.gov.kz/
client/#!/).

2019-2023 sxxpuinapra apaanrat « Kol KapTachh»
meHOepiH/e CoTTaFaH1apFa KYKbIKTHIK KOMEK, 3a-
MaHayu UG pIaHabIpyFa Kelry, 011iM Oepy CUSKTHI
mapanxapAblH  JKY3ere  achIpPbUIyBl  KYIITapiIbIK
nynue. Jlecek Te, cOTTalFaHIapAbIH PyXaHHU cayat-
THI OOJIYyBI — OJIApPIBIH OMIpJiK Ke3KapacTaphIHBIH
TYy3eJyiHe aJ/ieKaiiia CenTiriH TUTi3epi aHbIK.

Kazakcran PecmyOnukacsiHBIH ~KBUIMBICTHIK-
aTkapy KojekciHiH 13-0aObiHa coiikec coTTajl-
FaHAapra ap-YKIaH JKOHE JiHU CeHIM OOCTaHIBIFBI
KyKbiFbiHa Kemnik Oepineni (https://syrboyi.kz/
kogam/tuezew-mekemesindegi-tirshilik-97293/).
JKazaceiH eTeymriepaiH KbIIMBICTBUIBIFBIHBIH ajl-
IBIH Iy MIapajapblHBIH THIMAIL TocuinepiHiH Oipi
—  COTTANyIIBUIAPJBIH JiHH CayaTThUIBIKTAPBIH
apTTBIPHIN, AYPHIC akmapar Oepy OOJbIN TaObLIa-
Ibl. BUTIKTI IiH KBI3METKEpIIEPiHiH JYPBIC YaFbI3bl,
pyXaHH a3blK Oepyi COTTaNyIIbLIapAbIH KaThIre3
MiHE3-KYJIKBIH ~ TYy3€yre, ICTereH KBUIMBICHIHA
OKIHeTiH/eH pyXaHH TYpFblIa cayaTblH amry
CUSIKTHI ic-mapanap yHbIMIacTelpy KaxeT. JKaza-
CBIH ©TE€y MEKeMeJIepiH/le OpbIH alaTbliH Tebeiec-
JKaHKaImapAbl oAUl  IIemry YIOiH — aJiJbIMeEH,
MEIT-MeIpeceiepieH TiH KbI3METKepiepi MeH
MaMIapAbl yarbl3 aWTyFa, Iopic OKyFa TapTy
triMzal Oonap exi. JiHM KbI3METKEpJIEPIiH KaciOu
OlmiKTi, MIHU TYPFBIIAa IYPHIC yaFbl3 HacHXarTTa-
yBI, COTTANYBIIIBUIAPMEH Tin Tabbica Oimyi »oHe
MICUXOJIOTHSAJIBIK TYPFhIa JaiiblH MaMaH OOyl
MaHbBI3[bI.

KpUIMBICTBIK aTKapy caachIHIA JiHA OaFBITTaFbI
JKYMBICTAp — JKaHAIBUIBIK. Jlecek Te, AiH MamaH-
JAPBIH J1a J9piC OKBIyFa MIAKBIPYa KABIHIITBUIBIKTAD
tyasipagsl. Oceiran coiikec, [IM 1.Kabbibaes
arelHmarel  KocTanaii akageMusiChIHBIH JKammsl
3aH ToHIEpl KadeapachiHbIH OacTHIFBI, MOJUIIHS
maiiopsl EpbGomar Epmanynel «byn canara miHu
KBI3METKEPJICP/Ii TApTy KUBIHAAY OOJIBIIT TYP.

BipiamineH, ockepu MiHIETTEMECI KOK agaM-
Jlap TeK epKiH Kaugamallbl Heri3/ie anbiHabsl. OHBIH
€HOCKaKBICHI MAPIBIMCHI3. AJT aTTECTAITUSIaH OTYTe
JiHU OimiMi Oapiap BIKBLIACCHI3.

ExiHmineH, apHailbl KOHTHHTCHTIICH >KYMBIC
icTeyre Ke3-KeNreH ajaM Mbiac Oepe ainMansl.

Yurinminen, Mcnam nmiHiHae oien ep agam-
HaH KeWiH Typajpl, yarbl3 alTmalijpl XOHE Ha-
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bac 6ocTaHnbIFbIHAH allBIPpy TYPIHJET] XKa3aHbl KOJJIaHy/Ibl KPUMHUHOJIOTHSUIBIK capajay Macenenepi

Ma3bIH Ja 0enek okuabl. COHABIKTAH MYHJIA oHen
KbI3METKepJiepi Kowra Oonmaiinel. bommaca
oliennep KOJOHMSICHIHA TaralbiHIAy KaxkeT. Ochbl
MacenenepAiH 0opiH IIenTim, )KyMbICTap Il )KaHaIIa
xyprizy kaxer, — neiini (https://adilet.zan.kz/kaz/
docs/K1400000234/k14234.htm).

XKanmel, #AiHHIH Tepic TaJNKbUIAHYBl JKOHE
oCipe/liHU MUFBLULIBI YCTaHYIIBIIAP CAaHBIHBIH OCyi
KBUIMBICTBIK aTKapy kykeci mexemenepinge 2007-
2008 >xpuimaH Oacran cesine Oacrambl. ANl OfaH
KEWiHrl eNji IIyJaTKaH OKWUFallap TEOJIOTHUSHBIH
©3CKTUIIriH aimbikrail Tycken. 2009-2012 xbui-
mapbl 0ac OOCTaHIBIFBRIHAH aWbIPy OPBIHIAPHIH-
Ja JiHU Tepic Ke3KapacTarbl TOPTINCI3IIKTED
xwuineni. ConplH eH Oip ymbeikkaH mrarsl 2010
KbUIbl ManrbicTay 00sbIChIHIaFel [ M-172/1 Ty3ey
MekeMeciHeH 21 jka3achlH O©TEYIIiHIH KapyJlaHbI,
KallbIll KeTy OKuFachl. Teprey ic-mapanapbl Oyt
OpEKEeTTI MIHW Tepic >KOJIAFsl COTTaJFaHIApPIbIH
KBUIMBICTBIK CYOMOJIEHHETTI YCTaHYIIBI TOM TICH
oJIapABIH OOCTaHIBIKTAFBI ChIOaliacTapbIMeH Oipre
JKOCIIapiian JKacaFaHbIH aHBIKTAIBL.

Korapbiia alThUIFaHAApabl 3epJeyied  Kelie,
MIEHUTCHIIUAPIIBIK MEKEMEJIePIerl KhLUIMBICTBLIBIK
cebenTepi IIBIFY TIKEJIEH ONIEYMETTIK CHITaTKa
ne. CoTTarFaHgapiblH KacakaHa ayblp KBUIMBIC
JKacayblHa OJIEMETTIK OpTa MEH COTTaIyIIbIHbIH
KEKe TYJIFaJblK KACHETTEPiHiH OOBEKTHUBTI XKOHE
CyOBEKTHRBTI (pakTOpJIaphl TiKeNIeH acep eTei.

Typmene oTeipraHaapFa JIiHU YarbI3gap/bsl OH-
naiiH (opMaTTa OKBITY KOJIFa allblHCAa Ky0a — KyII
Oonap eni. UmMamaap MeH TeoylorTapMeH OHIIAH
Kyhe calak aibll, JI9pic ThIHAAYbIHA MYMKIHJIK
YKACAMTHIH K00a KaXeT.

OJIeMIIIK TOHKIpUOE paTUKaIabl HICSIIAPIbIH
Tapamy Kaymi Joi1 ockl abaKThuIapia KOFaphl
ekeHiH 3eprrenreH. An, KaparaHnwsl 0O0JIBICBIHIA
2016 >xpuIBI TEppOpFa KATBICTHl KbUIMBICIIEH 15
aJjaM COTTalFaH. «OpOip Ty3eTy MeKeMeae dSKc-
TPEeMH3MMEH COTTaiFaH amampaap Oap. JKamrmer
COTTAJIFAaH/IAPJIbIH apachiHa 0acKa arbIMFa TYCKCH
Kicinep Ooxysl MymKiH. Coil 0i31iH HACHXAaTHIMBI3
JIYPBIC JKOJIFa COJIapPFa KOK. DKCTPEMHU3MHIH aJlJIbIH
anaxxymeic xacay» (https://aikyn.kz/78682/78682/).

Omnnaiin cabakrap ajaM OaJlaChIHBIH pyXa-
HU KYHIBUIBIKTApBIH HACHXaTTall, IACTYpPJl emec
JUHU aFbIMIAPIbIH  KAyilTi eKEHIH eCKepTel.
CoTranranap/IsIH cCaHAChIHA KETY YIITiH JopicTepai
nMaMIapMeH Oipre TeoJor, AiH TaHyIIbUIap na
OKH/JIBI.

ConblMeH  KaTtap, Ty3ey MeKeMelepiHae
JJIEKTHBTI TOHJEP OKyFa MaMmaHIap TapTy THIMI
oonanel. Kazakcran PecryOnmkachlHBIH «OIiIeT
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oprannapsl Typans» Kazakcran PecryOnukachIHbIH
3aHpIHA ©3repiCTep MEH TOJBIKTHIPYJAp EHTi3y
Typane» Kazakcran PecnyOnmkacel 3aHbiHIA Aa
OyJ1 Macerere KapacThIpbUIFaH.

«Oqniner opraHgapel Typane» KazakcTtan
PecniyOnukachiHblH  3aHbIHBIH 3-0a0bI  MbIHAIAM
MasMyHma esreprinreH «(6-1) corrarraHmapibH
Ty3eNnyiH YHBIMIAcTeIpy; 6-2) Ka3a arkapy
MeKeMeJepiHAe a3aMaTrTapAblH KYKBIKTaphl MEH
3aHIBl MYJENEPIHIH CaKTalyblH KaMTaMmachl3
ety». Conpaii-ak, 5-OanTeiH 1-TapmarbiHBIH 1)
TapMaKIIAChIHBIH OCCiHII a03albiHAa JKOHE 2)
TapMaKIIaChIHIA «KBIJIMBICTBIK-aTKapy JKYHECIHIH»
JIETeH  co3JepJcH KeliH  «(TMEHUTCHIUAPIIBIK
KYWEHIH)» JereH cesmepMeH >koHe 10-Oama:
«KBUIMBICTBIK-aTKapy» JIETCH CO3JCPACH KeiliH
«TIEHUTEHIIHAPIIBIKY AeTEH CO30€H TOIBIKTBIPBLUIFaH.
An, «l1-6am. KpUIMBICTBIK aTKapy KyHeciHiH
(meHUTeHNMAPIBIK KYWeHiH) KypbUtbIMbI (https://
astanatv.kz/kz/news/76964/) nemiaren. byn wme-
KeMeJIep OHAITy JKOHE TY3eTy OpPTabIKTaphl
JIeN aTajjbl, SIFHU OHbl MEMJICKETTIK MEKEeMeHIH
YUBIMIBIK-KYKBIKTBIK ~ HBICAHBIHAA  KYPBLIATHIH,
O0ac  OoCTaHIBIFBIHAH  aWbBIPy  OpBIHAAPBIHAH
OocaTburFaH amamMaapibl OocaThbUIFaHHAH —KEHiH
anTel ail imnHAe eHOEKKE IKOHE TYPMBICTHIK
OpHaNaCTHIPyJa KYKBIKTBIK OHE TMCHXOJIOTHSIIBIK
KOpIeM KOpCeTyre apHalfaH KbUIMBICTHIK-aTKApy
KyHeciniH yibMaapel kypaiasel (https://adilet.zan.
kz/kaz/docs/Z2020000304 ).

KpUTMBICTBIK-aTKapy JKyHeciHiH OimiM  Oepy
MeKeMeciHe OKyFa opTa Oimimi Oap, IeHCayIBIK
JKaFJaiibl OOMBIHIIIA KBIIMBICTBIK-aTKAPY XKYHECIHIe
KBI3MET 6TKepYyTe )KapaMIbl afaMaap KaObUIIaHa bl

KpUTMBICTBIK-aTKapy JKyHeciHiH OimiM  Oepy
MEKEMECIHIH  KYHOI3TT  OemiMIepiHmeri  OKy
YaKBITBl 9CKEpPHU KbI3MET OTKEepyre TEHECTipiJieli.
Byn perre, KbUIMBICTBIK-aTKapy KYHWECiHIH Oimim
Oepy MekemeciHe OKyFa TYCKEH aJamaapMeH
mapT jkacajmanpl, OHAa OULTIM Oepy MeKeMeciH
OITIpreHHEeH KeiiH TEeHUTCHIUAPIBIK KbhI3METTI
OMaH opi OTKepy ImapTTapel MeH Mep3iMuepi
ke3neneni. [leHUTEHIMAPIBIK KBI3METKE —aJFalll
TYCKEH ajamaap MIHIETTI TOPTIMNIeH OacTamKel
apHaWbl OKYJIaH KOHE TaFJIbIMIaMajiaH eTei, ojap
YIIiH ChIHaK Mep3iMmi OenrineHyi MymkiH. ChIHaK
Mep3iMiHEH JKOHE TaFbIMAaMaJaH eTy TopTiOl MeH
[IapTTapBIH YOKUIETTI oprad Oenriienai.

CoHbIMEH, TEHUTCHIMAPIBIK  MEKeMelep-
Jie JKYMBIC jKacayFa JasipiblK TEpeHIETTy Ke-
peK, apHaiipl TPaKTUK MaMaHAap MIaKBIPTHUIBIIM,
OHJIpICTIK ToXipuOe 0OazacbIMEH KamTaMachl3
€Ty camanbl KaJpilap KaJbIITACTRIPYFa BIKIAI
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ereni (https://online.zakon.kz/Document/?doc_
id=30119920).

KopbIThIHABI

JKorapema OastHmamFaHmapabl KOPHITHIHIABIIAN
KeNreHJe, KBUIMBICTBIK aTKay KyHeci camachlHaa
COTTAJIFaH aJIaMHbBIH OJIEYMETTIK JKOHE KYKBIKTBIK
MopTeOeciHiH Jkalli-KyliHe eneyni ocep eTeTiH,
OHBIH KEKE OMIpJIiK MEepCHeKTHBaIaphl MCH ajiaM
KYKBIKTaphI callaapbiHa 0achIl KipeTiH 0TOACHIHBIH
MYJICIICPIHE 9cep €TETiH JKa3aHbIH €H KaTall Typi
peTiHme — 0ac OOCTaHABIFBIHAH aWBIPYABIH MOHI
MEH Ma3MyHbI, OJIEYMETTIK cajiiapbl Maceienepi
KAHIIATBIKTH MAHBI3]IbI OPBIH AJIATHIHBIH KOPCETE .

Kosonusuiblk  kyHeHi pedopmanay coTTaj-
FAHJAPJABIH OPTACBIHIAFBl MOPAIBIBIK-TICUXOJIO-
TUSUTBIK  aXyalJibl CayBIKTBIPY, TYpPMEJIEri Tepic
JocTypiepai OeiiTapanTaHaplpy, TEHUTCHIUAPIBIK
JKyiheHi 0ac OOCTaHIBIFBIHAH aWBIPHUIFAHIAPMEH
JKYMBIC ~ iCTEyJIiH €H TOMEHI1 CTaHIapTThI
epexXeriepiHiH YChIHBIMIApblHA COHKEC KEeNTipy
KOKETTITITiHE OalIaHBICTBI JKY3€re acCBIPBLIYHI
THic. Auaiifia, KbUIMBICTBIK JKOHE KBUIMBICTHIK-
aTKapy CasCaThlH ©3TepPTYMiH HETi3ri OaFbITTapbl

Oac OOCTaHIBIFBIHAH aWBIPYIBIH OaaManapbiH
OeJiceHl JaMbITy JKOHE OHBI HAKTHI )KOHE IAPTTHI
TYp/e OpbIHIAY KOMOHWHAIMSUIAPBIH NaijanaHy
apKpUIEl Oenrini 6ip Mep3iMre 6ac OOCTaHABIFBIHAH
alpIpyIpl  KONAAHY TOpTIOiH e3repTy Ooysl
tuic. CoHpmaii-ak, COHFBI Ke3Jepi OKUIayJlaHyAaH
Oenek  coTTamFaHmapra OeHiMIenreH Kojmay
KepceTy (QyHKUMSIIApbl Oap oNeyMETTIK OHAITy
OpTaJbIKTaphl, SFHU Oac OOCTAaHIBIFBIHAH albI-
Py a3achlH OPBIHAAYIBIH MPOTPECCHBTI XKYHECIH
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191-Dapabu arergars Kasak yirTeiK yauBepeuteti, Kasakcran, Ammars K.
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KbIAXbIMAMUTbBIH MYAIK K¥KbI¥bIH MEAEHYTE KAPCbI
KbIAMbICTbBIK K¥KbIK b¥3YLUbIAbIKTAPADbIH,
HET3I'1 CEBEMNTEPI MEH LUAPTTAPDI

Makanapa eremMeH eAiMi3AiH  ©3eKkTi  MaceAeAepiHe aiHaAbIM  OTbIpFaH, artan  anTKaHAQ
AAAMAAPAbIH, >KbIAXKbIMAMTBIH MYAIKTEPAI MEAEHY KYKbIFbIHA 3aHCbI3 KOA CYFYLIbIABIK, KbIAMbICBITbIK,
KYKbIKOY3YLLbIAbIFbI — TbiH TaKbIpbil peTiHAE 3epTTeAin oTbip. OA 6OMbIHIIA KbIAMBICTbIK, KYKbIK,
OY3YLIbIAbIKTAPAbIH, Herisri cebenTtepi MeH LWapTTapbl TypaAbl CypakTapbl KOTepiAreH. OWnTkeHi
mMapTebeAepi anKbIHAAAFAaH MEMAEKETIMI3AIH ATa 3aHblHAQ KOPCETIAreH TYAFaAapAblH KYKbIKTapbiH
>KY3€re acblpyAarbl YMTbIAbICbI, OAAPAbIH AAMbIKTbl OMIPiH, eAAIH 6acekere KabiAeTTIAIrH KamTamachl3
€Ty XOHIHAEri ©3iHiH 6acTbl MaKCaTbiH XY3ere acbipyAa eAiMi3 MakcaTTbl, KBCiOM XXoHe THIMAI TypAe
KepiHic TabaAbl.

Ke3-keAreH KYKbIKTbIK, MEMAEKET He OHbIH KAAbINTACTbIPY YPAICIH XKYPri3in »KaTkaH MeMAeKkeT,
apbip aAaMHbIH XKOHe asamMaTTblH >Keke 6acbl MeH GOCTaHAbIFbIH KYPMETTeyAl, eHOekke KabireTcis
OTaHAACTapbIH KaMKOPABIK, LyarbiHa 6OAEYAl, apaA eHOEKTi KaAipAer aAyAbl, aHa MeH 6aAaHbl, 0T6AChI
MYLLEAEPIH KOPFayAbl, 3eMHETKepAepre Kamkop 60AyAbl, apaarepaep meH OTaH KoprayLublAQpbIH
apAakK, TYTYAbl, TOYEeACi3, epi epikTi KOFaM KYPYAbl, MakcaT eTin KOsSAbI.

KenTereH FbIAbIMW 3epTTEYAEPAE aAaM KYKbIKTapblH KaMTaMachl3 eTyAe KasakCTaHAbIK, >KYHeCiH
YMbIMAQCTBIPY MeH KbI3MEeTiHiH Herisri KaFMaaTTapblH TaApayFa KaAaM >KACaAAbl: OA >KYMEAEpAiH,
KaTapbliHa XaAbIKTbIH MEMAEKETTIK OMAIKTIH GipaeH-0ip 6acTaybl peTiHAE KaTbiCybl, 63 KYKbIKTapblH
KOpFar aAybl CUSKTbl (haKTOpPAAP >KaTaAbl.

Korapblaa GasiHAAAFAHAAPABIH 0GapAblFbl KYKbIKTbIK, MEMAEKET KAAbINTACTbIPy MEH HbIFalobl,
MEMAEKETTIK TOYEACI3AIKTIH TipeK KOHCTPYKLMSIAAPbIH KypPalTbiH >KEKeAereH WHCTUTYTTapAbl
JKETIAAIPY >KalMAbl, OHbIH ilIiIHAE aAaM MeH a3amaTTapAblH KOHCTUTYUMSIABIK, KYKbIKTApbIH >y3ere
acbIpyAarbl KELLEHA] aknapar XXeHiHAe OIAIMAI TOAbIKTbIpYFa MYMKIHAIK 6epeai.

Ty#iH ce3aep: XXbIAKbIMANTbIH MYAIK KYKbIFbIH MEAEHY, KYKbIK, Oy3YLLIbIAbIKTApAbIH cebenTepi MeH
LIAPTTaPbIHbIH, TYPAEPi, MEMAEKET, TYAFQ, cascaT, KYKbIK.

G.M. Atahanova'’, Sh.B. Malikova', N.R. Bizhan?,
N.S. Zhumadilova', Sh.D. Sovetkhan?
TAl-Farabi Kazakh National University, Kazakhstan, Almaty
2Shymkent university, Kazakhstan, Shymkent
3International Kazakh-Turkish University named after Khoja Ahmed Yasawi, Kazakhstan, Turkestan
*e-mail: atakan73@mail.ru

The main causes and conditions of criminal offenses against
the acquisition of rights to immovable property

This article examines the current problems of a sovereign country, in particular, illegal encroach-
ment on the right to own real estate. It raised questions about the main causes and conditions of criminal
offenses. After all, the desire of the state, whose statuses are determined to exercise the rights of these
persons, in realizing its main goal of ensuring their decent life, the competitiveness of the country is
reflected in the country purposefully, professionally and effectively.

Any legal state or state that is undergoing the process of its formation sets the goal of respecting the
personality and freedom of every person and citizen, caring for disabled compatriots, honoring honest
work, protecting mothers and children, family members, caring for pensioners, honoring veterans and
defenders of the Fatherland, creating an independent and voluntary society.

In many scientific studies, a step has been taken to analyze the basic principles of the organization
and operation of the Kazakh system of ensuring human rights. These systems include such factors as the
participation of the people as a source of state power, the ability to defend their rights.
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JKBUDKBIMAWTBIH MYJTIK KYKBIFBIH HEJICHyTe KapChl KbIIIMBICTBIK KYKBIK OY3YIIBUTBIKTAp/bIH HETi3ri cebenTepi MeH mapTTapsl

All of the above will make it possible to replenish the knowledge of comprehensive information
about the formation and strengthening of the rule of law, the improvement of individual institutions that
make up the supporting structures of State Independence, including on the implementation of constitu-
tional human and civil rights.

Key words: acquisition of rights to immovable property, causes and conditions of offenses, state,
personality, politics, law.
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OCHOBHbIE NPUYMHBI U YCAOBUSI YTOAOBHbIX NMPaBOHAPYLLEHMIA
NpoOTHB NpUOOPETEeHUS NMPaB HAa HEABMXKMMOE MMYLLLECTBO

B AQHHOV CTaTbe UCCAEAYIOTCS aKTYAbHbIE TPOBAEMbI CyBEPEHHOM CTPaHbl, B YaCTHOCTU, HE3aKOHHOE
NnocsiraTeAbCTBO Ha MPaBO BAAAEHMS HEABVXKMMbBIM MMYLLECTBOM. 10 HeMy MOAHMMAAWMCb BOMPOCHI
00 OCHOBHbIX MPUUYMHAX M YCAOBMSIX YTOAOBHbIX MPAaBOHapYLUEHUI. Beab CTpeMAeHMe rocyAapcTBa,
CTaTyCbl KOTOPOro OMNPEAEAEHbI OCYLLECTBASITb MpaBa YKa3aHHbIX AWL, B pPeaAM3aLMmi CBOEM FAaBHOWN
LeAu 1Mo o6ecneyveHmIo X AOCTOHOM >KM3HM, KOHKYPEHTOCMOCOBHOCTIN CTpaHbl OTPaXkaeTcs B CcTpaHe
LeAeHanpaBAeHO, NPogecCcMOHaAbHO 1 3h(PEKTUBHO.

Alo60oe npaBoBOe rocyAapCTBO AMGO rOCYAQpPCTBO, MPOBOASLLEE MPOLECC ero (HOPMUPOBAHMS
AOAXKHO yBaXkaTb AMYHOCTb WM CBODOAY KaXXAOro YeAoBeKa M rpakpaHuHa, 3aboTUTbCS O
HETPYAOCMOCOOHbIX COOTEUECTBEHHMKAX, LIEHUTb YECTHbINA TPYA, 3alimuiaTb MaTb M pebeHka, YAEHOB
cemMbM, 3ab6OTUTbCS O MeHCMOHepax, NMPMBMBATb yBaXkKeHWe BeTepaHam M 3almTHuMkam OTeyecTBa,
CO3AaBaTb HE3ABKMCUMOE, AOOPOBOAbHOE OBLLECTBO.

B0 MHOMMx HayuUHbIX MCCAEAOBAHUSX CAEAAH LUAr K aHaAM3y OCHOBHbIX MPUHLMIMNOB OpPraHmn3aLmnmn 1
AESITEABHOCTM Ka3axCTaHCKOM CUCTEMbI 06ecredeHms Mpaeg YeAoBeKa K YMCAY ITUX CUCTEM OTHOCUTCS
Takue PaKTopbl, KaK y4yacTMe HapoAa B KauyecTBe MCTOYHMKA FOCYAAPCTBEHHOM BAACTWM, YMEHWEe
OTCTaMBaTb CBOM MpaBa.

Bce BbIlEeN3A0XKEHHbIE MO3BOAUT MOMOAHUTb 3HAHUS KOMIMAEKCHOM MH(popMaLmMm 0 CTaHOBAEHWUM
M YKpEenAeHUM NMpaBoBOro roCyAQpPCTBa, COBEPLUIEHCTBOBAHNMN OTAEAbHbBIX MHCTUTYTOB, COCTaBASIOLLIMX
HecylimMe KOHCTpyKumn [ocypaapcTBeHHOM He3aBMCMCMOTHM, B TOM UMCAE MO BOMPOCY peaAr3aumm

KOCTUTYUMOHHDbIX NMPpaB YeAOBEKa U rpak AaHWMHa.

KAtoueBble cAoBa: npmo6peTeHme npaB Ha HeABMXXMMOE WMyLeCTBO, MNpPUMYNHbI U YCAOBUA
npaBOHapqueHmZ, rocyAapcTtBo, AUMHOCTb, MOAUTUKA, MPABO.

Kipicne

KP KoHcTHTYIIMSCHIHBIH 1-0a0bIHAA:
«Kazakcran PecrnyOnmukachl €3iH JIEMOKPATHSIIBIK,
3aUBIPIIbI, KYKBIKTHIK JKOHE OJCYMETTIK MeMJe-
KEeT PETIHJIE OPHBIKTHIPAIbI, OHBIH €H KbhIMOAT
Ka3bIHACHI — aJaM JKOHE aIaMHBIH OMipi, KYKBIKTaPhI
MeH OocTaHApIKTapel. PecnyOnmka KbI3METiHIH
TyOereiiini MpUHITUNTEPi: KOFAMIBIK TAaTYJBIK IEH
CasiC TYPAKTBUIBIK; OYKUI XaJbIKTBIH WrLTITiH
KO3JEHTIH DKOHOMHKAIBIK JaMy; Ka3aKCTaHIBIK
MaTPUOTH3M; MEMJICKET OMIpiHIH aca MaHBI3JIbI
MaceeepiH JIeMOKPATUSIIBIK OAICTEPMEH, OHBIH
immiHme pecnyONUKanblK —pedepeHayMaa HeMe-
ce Ilapmamentre mayeic Oepy apKbUIBI IIEITY»-
nen  Oenrinmenik  (https://adilet.zan.kz/kaz/docs/
K950001000 ). ©O3in 3aiipibl MEeMIJIEKET peTiHje
OPHBIKTBIPFaH eiMI3fiH eH KbIMOaT Ka3blHachl 00-
JIBITI TAOBUTATHIH aJ1aM JKOHE aZlaM eMipi, KYKbIKTaphbl

104

MeH 0OCTaHIBIKTapPhIH MYJITIKCI3 KAMTaMachI3 €Ty-
e MEMJIEKETIMI3 KOITereH KHBIHIIbUIBIKTapFa
Tan OO b JlereHMeH, ajra TapTKaH
pecOIMKaMBI3IbIH CHIHAAPIIBI CasCaThIHBIH, aHKbIH
JKacallFaH CTPATETUsIIBIK KOCHapiapra KaThICTHI
0aThul ic-IIapanapabl HaKThl aTKapa OTBIPHIM, OJI
KeJlepriiepai e apTka Tacram kenemis. Enbacer
H.Hazap06aeBThiH: «Ka3akcTan 63 azamaTTapsl YIIIiH
eMip CYPYAiH )KOFapFbl CTAaHAAPTTAPBIH JKacai OThI-
PBITI, OJIEMHIH THIM/II TaMBITI KeJIe KATKaH eJIePIiH
KaTrapblHa KOCBUTYBI THWiC. Bi3miH CcTpaTerusuibk
MIHJICTIMI3 OaceKkere KaOiaeTTi eniep IiH KaTapblHaH
TANBIKTEI OpbIH army. COHABIKTAH /1a, MEMIIEKET TIeH
’KEKe MEHIIIIK CEKTOp ©3apa CeHIM MEH THIMJITIKKE
HETI3JICNITeH OPINTECTIK KAThIHACTAPBIH JKOJIFa KOO
KepeK» — JIETeH TY KbIPBIMBI MiKip 0¥ canajbl.
Byxkin XaJIBIKTHIH UTLIIr= KO3IeHTIH
SKOHOMUKAJIBIK JIaMyFa, Ka3aKCTaHIBIK MaTPUO-
THU3MTE KETy/ie, MEMJIEKET OMIpiHiH aca MaHBI3/IbI
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Macelenepin JIEMOKPATHSUTBIK omicTepMeH
MISTTYiH JKOJBIHIA, MEMJIEKET TIeH JKeKe MEHIIIIK
CEeKTOPBIHJAFbl ©3apa CEHIM MeH THIMIUIIKKe
HETI3/Ie/ITeH OPINTeCTiK KATBIHACTHI )KOJIFa KOO YIIIiH
eHO0ACTBI, aTaIFaH KOFaM MYIIIEIIEPiHiH apachlHIaFbl
CeHIMAUTIKKE KOJ JkeTkizy KaxkeT. CoHna,
THIMITIKKE KATHICTHI QJITHIH KOTIPAIH TYPFHI3bLTYHI
anmpic eMec. MeMIIeKeT TeH KOFaM ©MIpiHiH
alphIKIIa AsCHIHBIH TOFBICATHIH KETi, MYIENep
TEHJITIHIH TYFBIPIBIFEL. JKep MeH JKbUDKbIMa-
THIH MYJIK CaJachIHBIH XKYHeci MEH OHbl MEMJICKET
aTbIHAH DPETTEIl OTBHIPATBIH OKIJIETTi OpraH, MeM-
JIEKeT TIeH HAPBIKTHIK KATHIHACTApP/BIH MBI3FBIMAC
aTpuOyTTapbiHa >KaTKb3bUIAABL. Canblk NeH Oroj-
JKETKE TOJCHETIH MIHIETTI TeJeMIep MeMJIeKeT
Ka3bIHACHIHBIH KalHap Ke3i EKCHIIrH eCKEpeTiH
OoJicak, kep MEH XBUDKBIMAWTHIH MYIIKTED YKOHE
OFaH KaTBICThl KYKBIKTap Ja aTaJiFaH XYWEHi el
MYAJIECiHEe THIMII KaJIBINITACTBIPY HBICAHIAPBIHBIH
0ipi perinae Turizep acepi mon. by Helcangapaan
TYCETIH KapakaTTap, MEMJICKETTiH 9JICYMETTiK J)KOHE
9KOHOMHUKAJIBIK OacKapyblHBIH TETiKTepi peTiHIe
KapacTeIpbUTanbl. by e3 Ke3eriHae MEMIICKETTIH
CasiCH, OJICYMETTIK JKOHE D3KOHOMHKAIIBIK JaMy-
BIH KaMTaMachl3 eTepi aHbIK. JKep MEH KBbIDKbI-
MaNTBIH MYJIKTIK KaThIHACTApFa KaTBICTBI KOFaM
MEH MEMJICKET MYIAeci YIIH KakKeT eKEHIIT1
JKOHIHJE KallaM TapTKaHiap KatapbiHa A.CMUTT,
H.Puuapno, V.Ilertu, Typrenes, M.CnepaHckuii,
1. VamuxanoB, bl.Anteicapun, A. KyHaHOaes,
A .BaittypceiHoB, O. beketlixan xone Kenec Onmars
TYCBIHIAFbl €reMEHJi eNMI3MiH FalbIMJapbIH
JKaTKBI3yFa 00JIaIbI.

MarepuaJizap MeH dicTep

XKep MeH XKbUDKBIMAHTBIH MYJIKTEpre Kapchl
KBUIMBICTBIK KYKBIK OY3yIIBUTBIKTApABIH aJIIBIH ATy,
OHBIMEH KYPECYIl JXKy3ere achlpylia MEMIICKETTIK
MoKOypiey ImapajapelH  KONJAaHy  YOKIJIeTTi
oprajiapra *YKTeJ€ OTBIPBIIN, KbIIMBICTBUIBIKTHIH
cebenTepiH aWKpIHAAY, ally MIiHAETTEepPi OPBIHIBI
TybIHAANW L. Ke3-KeNreH MEMIIEKETKE KhIIMBICTBIK
KYKBIK OY3YIIBUTBIKTAPIBIH ce0OenTepi MeH mapT-
TapblH ic-Toxipubene Jje, Teopusiga Ja ©3eKTi
Mocenenepain Oipi Oomplm Kama Oepmek. by
TOJIFAHIBIDFAH  CYpaKTapiblH JkayaObiH Taly,
amam3ar OaylacblHa FachkIpiiap OOMBI OpKYHHIH
KYHJICTITiHEeH KaJFaH eMec.

Ce0errrinik, Oy cebern TeH cangaap apachbIHIaFbl
O0OBEKTHUBTI, XallbiFa Oip/eii TeHeTUKaJIbIK Oalina-
Heic. CebenTiik, Oenrini Oip yakbIT apaibIFBIHIA
JKYHeT Typ/ie JaMbITl OTBIpajbl, al ceden Ooca ap

VaKbITTBI CayapJaH OYpBIH TybIHAAHABL. JleMexk,
ceben cammapIbIH TYbIHIaybIHA HETi3 00JIaIhI.

’Kep MeH >KBUDKBIMAHTBIH MYJIKTEPre KapChl
KBUIMBICTBIK KYKBIK OY3YIIBLIBIKTAPBIHBIH aJIJIbIH
aimy, Kypecy OChl caiaja MEMIIEKETTIK MaxOypiey
HIapachlH KOJIZIAHY YOKUIETTI OpraHiapra »KyKTele
OTBIPHIN, KBUIMBICTBUIBIKTBIH CEOCNTepiH amry,
AHBIKTAy MIHJETTEP]l OPBIHBI TYBIHIAMIbI.

KpuiMBICTBIH ~ cebenTepi MeH JKarmaniapsl
QNJIBIH aja Teprey MEH COT Teprey Ke3eHIEepiHe
nmonenneHyi  Ttuic. OChl  TYpFBIIa  QJIBIHATHIH
MOJIIMETTEPIe aJIaMHbIH TUHAMHUKAAFbI JICYMETTIK
OpTaChIH, aJJaMHBIH YXeKe OaChIHBIH CUTIATTaMaChIH
JKOHE QJICYMETTIK OpTa MEH aJiaM apachIHIArbl
OPEKETTECTIK YPHICTEpiH KaTKbI3aMbl3. CoHmai-
aK, KbUIMBICTBUIBIKTBIH, CEeOEmTuUIrlT MeH Je-
TEPMUHAITMACHIH aWKBIHAAY YpIiCi, KOFaMHBIH
JKaibl, OHBIH Op TYpJi XaKTapbl MEH KeJCHCI3
QIIEYMETTIK ayBITKyJIapAbl TNy JKOHE JKeKeJlereH
KBUIMBICTApBIH CeOenTepi MEH KardaiiapblH 3ep-
Zieney, oNapIbl KUHAKTAN KOPBITY, KBUIMBICTBIIBIK
cebentepi MEH JETEPMHHALMACHIH  >Kammai
KYOBUIBIC PpeTiHIE alKbIHAAY ICHTCHIHIE OTKI3y
ToCiAepiHiH Oipel naiinananybH KaXeT eTel.

KpuIMBICTapABIH —~ alifiblH  ally,  OJIApMEH
Kypecy JKoHE Je araifaH cajajia MEMIJICKETTIK
MOXKOYpiey  ImapachlH  KOJJaHy  YOKUIETTI
OpraHjapra XYKTEl€ OTBHIPBII, KbUIMBICTBUIBIKTHIH
cebenTepiH amry, aHBIKTAYy MIHIETTEPI OpBIH-
bl TyBIHAAWIBI. KBUIMBICTBUIBIKTBIH —cebenTepi
MEH ImapTrapbl  (JerepMuHaIus, (akTopiap)
MEMJIEKET VIIiH Toxipubene ne, Teopusda aa
©3eKTi Macenenepliy Oipi OONBIT  TaOBLIAIBI.
3epTTeneTiH KbUIMBICTBUIBIKTEIH ce0enTepi agam-
3aT KOFaMbIH Oip eMec, OipHele Fackipiap OOMbIH-
Jla TOIFaHIbIpFaH kalT. CeOenTimik — ceben xKoHe
cayiap/iaH TYPaThiH €Ki KYOBLIBICTBIH apachIHIarbl
OOBEKTHUBTI, KaJMbIFa Oipaeil TeHeTHKabIK Oaiina-
Heic. CeOenTimiK XyHemi Typhe Jamblll OTHIPabI,
an ceber 6osca op yakpITTa cajaapaaH OypbeIH Ty-
bIHJAN B SIFHU, ceOenTepeH caaapiiap TybIH Al
OTBIPAJIBL.

CebenTepai  cangapnapiaH  albpIpell  Oemy
epekIeniri, Oip ic-opekerTepAi AYpHIC AHBIKTAY
MaKCaThIHJIa €H Heri3ri, 0acThl 00JIATHIH cedenTepai
Ouryre okarmaid skacambl. KpIIMBICTBUIBIKTHIH
ceOenTilik MexaHuziMzepiHzme, ceben cangapabl
TYBIHAATHIN OTHIPAIbI, ajl XKaraaiuap oraH dCepiH
turizerinairinge. Cebenrep MeH canpapiap e3apa
THIFBI3 OaitanbicTa Oonazbl. KBIIMBICTBUIBIKTHI
TYBIHJATATBIH CceOenTep MEH JKar[ailiap KelleHi
KpPUMHHOTCHIK AeTepMuHaHT aen aranaabl (Kys-
HeroBa 1984).
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JKBUDKBIMAWTBIH MYJTIK KYKBIFBIH HEJICHyTe KapChl KbIIIMBICTBIK KYKBIK OY3YIIBUTBIKTAp/bIH HETi3ri cebenTepi MeH mapTTapsl

CebenTi OaifnanpicTapra KeJeci Oenrinep ToH:

1) cebenrep HoTIKENEpAl TYABIpaasl. CebenTep
icke acysl yIiH Oenrini 0ip >kargaiiap Kaxer 0o-
JIabl, JIETEHMEH JIe JKaFraaiiap e3diriHeH HOTIKE
oepmeiimi. Cebentep JKy3ere ackaH Karjaiina
KBUIMBICTBIH JKacajly MYMKIHJIr IIBIHBIKKA aliHa-
naapl. KpUIMBICTBIK OKUFa KyorepiHiH MaCCHBTLIITT
— KBUJIMBIC HOTHIKECIHE €mI0ip KeAeprici3 keTyiHe
Karaannap TYbIHIATAJbl, JEreHMEH KbIIMBICTHIH
cebentepi Oona anmaiigpl. CebGentep — HHET
IeH WIeNmIiMiH KaOBUINaHYIbIH CAaThICHI PETiHIE
KapacThIPbUIA/Ibl, COJl HUET TIEH MAaKCaTThIH Maija
OOJIBIN, OFaH JKETYAIH KYPaJJapblH aHBIKTayMEH
OaitnanbicThl (Kynpssies 1976; 285-0.; JxekebaeB
1987; 187-6.).

KpuiMbICTBIH ceOenTepi MeH maprrapbl (Je-
TepMUHAIMA, ¢akTopjap) MeMJIeKeT VIOiH ic-
ToxipuOene e, Teopusga ga e3eKTi macene 0o-
BT TaObUIaAbl. KBUIMBICTBITBIKTEIH ce0ebi  Oip
emec, OipHelle agaM3aT KOFaMbIH Fachklpiap Ooi-
BIHAA TOJFaHABIpFaH jkalT. CebenTimk — cebem
MIEH CaJiap CUSKTHI €Ki KYOBUIBICTBIH apachIHIAFbI
0OBEKTHBTI, XKaNIbIFa OipIel TeHETHKANIBIK Oaita-
Hbic. Ce0enTimiK, 01 Kyiemnl yakpITTa JaMbIl OThI-
pazel, ax ceben op yakbITTa caimapaan OypeIH 00-
nanel. Jlemek, cebenTeH cannap TybIHAAIl OThIPAJIbL.

Cebeni canmapian aibipbin 0exy Oenrici, Oip
opeKeTTepli MyphIC aHBIKTAy YIIIH €H Herisri, Oa-
CThl OoJyiaThiH ceOenti Oidyre jkaraad jKacaiibl.
KbUIMBICTBIIBIKTEIH,  CEOCHTIIIK  MEXaHU3IMIH/E
ceben canmapAsl TYFBI3aAbl, aj JKarjgail oFaH
ocepin Tturizeni. Onap e3apa Oaiinmanbicra Oomna-
Il KbUIMBICTBUIBIK TYIBIPAThIH CeOCHTEep MEH
Karaainap KelleHi KPUMHUHOTCHIIK JeTepPMUHAHT
nen atanansl (Kysaemosa 1984).

HaTu:keep MeH TajaKbLIayJaap

CebernTi Oaiinanpicka MbIHA OEJNTiNIEp TOH:

- OipiHmTiieH, cebern HoTMxe TyapIpanbl. Ceder-
Tep icKe acybl YIIiH Oenrimi Oip jkaFgainap Kaxer,
Oipak Ta >karaitiap e3iriHeH HOTHXKE TyIIbIpMaii-
nel. Cebentep icke acKaH Ke3Jle KbUIMBICTHIH JKaca-
JTy MYMKIHZIT1 ITBIHIBIKKA aifHATIa b

KpBUTMBICTBIK OKHFa KyorepiHiH MacCHUBTUIIT —
KBIIMBIC HOTHIKECIHE KeAEprici3 KeTyiHe XKarmai
JKacaii eI, 01pakK KbUIMBICTBIH ce0e0i 0oma anmMaiibl.
Ceberrrep — 0J1 HEET TICH IIENIIMIH KaObUTIaHy IBIH
CaThIChl, OJ1 HUET TCH MAaKCATTHIH Makaa OOJIBII,
OFaH >KCTYIIH KYpalJaapblH aHBIKTayMeH OaiaHbI-
ctol (Kynpseuer 1976; 285-6., Jlxxekebae Y.C. u
np. 1987; 187-6., Kaupxkanos E. ., Mykamies .M.
1998; 70-0.).
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JKarnmaii CBIPTKBI OpTaHBIH KYHiH CHITATTANTHIH,
COHIal-aK aJaMHBIH 1Kl KACHETIH CHIIATTANTBIH
MOH-Xkail.

- eKIHIIJEeH, ce0enm TIeH HOTHUXKE YaKbIT
apaJbIFBIHAA Ke3eKTUTIKTI caKTalbl, YaKbIT KbICKa
Oouica na, ceben HOTIKeIeH OYPBIH Ke3/1ece .

- YIIHIIIIEH, HOTHXKE coll cebenTiH cebedi Ooa
anManabl.

- TepTiHIIJeH, ce0em TeH HOTHXKEHi Oip-
BIHFall TyciHyre Oomanpl: Oip cebenm OipbIHFal
XKarmarnmapael OipAei HOTHXKele TYpPybl MYMKIiH.
Erep 0Oip »xarmaitima ceben OOJbIN TaOBUIATHIH
KaHmal mga MoH-)Kak Oip MOMEHTTE KBIIMBICTHIK
ic opekeT TyIbIpblm, Oacka 'karmaiiia TyIslpMaca,
OHJIa OJ1 KbIJIMBICTIEH OaiiIaHbICTHI €Mec.

- OeciHmIiieH, ceOemTi HOTHXKEre )KaThICThIPYyFa
OomMaiinel. Hotmke cebem emec, of1 KaJBIITacy-
IIbIH HOTWXKeci, oOBekTiHiH e3repyi (Caxapos
1961; 276-6., Kynpssues 1968; 170-6., Ky3nemnosa
1984; 203-6.).

3eprreymn  FameiM, wMamaH AWM. Jlonro-
Ba JICTEPMUHAIUS YFBIMBIH KBbUIMBICTBUIBIKTHIH
cebenTepiMeH, OKaFgaillappIMeH  IIaTacTBIpyFa
0OJIMalIBI, OJT — MUANIEKTUKAIBIK 3aHABUIBIK, OCii-
Tapam kail jgen ecenrtelai. KbUIMBICTBUIBIKTHI Ta-
HBINT OlTy, KYpecyi *OJbIHAA KbLIMBICTHUIBIKTHIH
NeTePMHUHAITMACHIH, ce0enTepi MEH KBUIMBICKA
XoJ OepeTiH >KaFmaljapbiH, MIAPTTApbIH aHBIKTAY
KaxeT. By aranran yreiMzap SKeHiHIE MiKipiep
Kol Ke3iecim oTeipanbl. CebenTtep — KbIIMBICTBITBIK
MeH KBUIMBICTBI TIKEJICH TYBIHIATATBIH 3aH[IbI

HOTIDKE  PETIHAETi  oIIeyMEeTTiK-TICUXOJIOTUSIIBIK
JIETCPMUHAHT.
IlapTTap — KBUIMBICTBUIBIKTBI ©3JITiHCH

TyAblpa ajJMaWThlH, JAET€HMEH /A€ OHBIH Naiiga
OoJlyblHa JKOHE TIPIILTIK eTyiHe HaKThl MOH-
XKaWJlapMEeH 9Cep €TETiH KeIeHJI KYObUIBICTBIH
O0ipi. CeOemnTep MeH MApTTApOBIH apachiH-
Jla e3apa THIFbI3 OailJIaHBIC OOJIBIIT OTHIPAJIbI.
Ceben, KBUIMBICTBUIBIKTHI TyZAbipaasl. Llapr,
cebenTepiH KbUIMBICKA alHANTybIHA JKaFJal JKa-
caiinpl. Keiige e3apa OipiH-0ipi amMacTBII OTHI-
pansl. Keneci tonTarsl ransiMaap «Cebenrep MeH
mapTTap TEOPHUsSCHIHAH 0ac TapThImy, «(pakTop-
Jap» TEOPHACHIH YCHIHAABI. KBUIMBICTBUIBIKTBIH
anJplH-ay IIapajapblH THIMII YHBIMAACTHIPY
YIIIH  KBUIMBICTBUIBIK ~— ceOenTepiH  KiKTey
KaXXETTIT1 TYBIHIaN b

1. Opeker ety aeHreii OoibiHIIA (cyOopanHa-
wwis);

2. Ma3MyHbI OOHBIHIIIA;

3. TabOurarel >koHe Oacka Jjga emmieMjaepi
OoMBIHIIIA.
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OpEKeT eTy JeHreli OOWBIHIIA KbUTMBICTBLIBIK
cebenrepi MeH ImapTTapbl KeJecimed axbIpa-
TBLIABI:

a) JKaJIbl ceberr;

9) KbUIMBICTBIH TYpJiepi OOMBIHILA;

0)KeKesereH KblJIMbICTap OOMBIHIIIA.

Ma3zmMyHbI 00HBIHIIIA, KEUTMBICTBIIBIK, ce0enTepi
MEH IIapTTapbl, AJEYMETTIK-3KOHOMHUKAJIBIK, Ca-
SCH,  OQJIEYMETTIK-TICUXOJOTHUSIBIK,  TOPOHEIK,
KYKBIKTBIK, YHBIMIIBIK OacCKapyIIbUIBIK — OOJIBII
OOJIIHETIH/IITIH TUITE THEK €TEMI3.

O3iHiH TaburaTeiHa, Naiga OOy TeriHe Kapaii,
TapUXH OTKEH eMeC Kasipri Ke3eHre »KaTaThIH-

Jaf,  QJIEyMETTIK-TICUXOJIOTUSIIBIK ~ KYOBUIBICTHI
KQJIBIITACTRIPATBIH ~ KOINTETeH  SKOHOMHKAIIBIK,
AAESIIOTUSIIBIKKOHE facka Ja  QJIEyMETTIK

KYOBUTBICTap OCHI KYHZE KanFachlH Tadyna. JKep
MEH JKbUDKBIMANTBIH MYJIK aJamM3aT ©pKEHHETiHiH
OacTamKbl Ke3CHICpiHEH TMakma OOoFaH, JIEMEK
oJlapFa KaTBICTBl KaMIIBUTBIKTApABIH ce0ebi Jie
FACBIPIIBIK Macelle OOJTMaK.

KopbIThIHABI

EHOi ochl Xep MEH >KBUDKBIMAWTBHIH MYIIK
KYKBIFBIH HeJIEHyTe KeIepri KeATipy HeMece 3aHChI3
meKTey ceOenTepi )KoHIHIe aUThIIMAK.

KYKBIKTBIK cebenTepre »kep MEH KbUDKbIMANTHIH
MYJTIK KYKBIFBIH HEJICHYAl PETTEeUTIH HOPMAaTUBTIK
KYKBIKTBIK aKTiJIepIiH XKETUIIPiIMEYiH )KoHE OHBIH
TYPaKCHI3ABIFBIH JKaTKbI3yFa Oosamel. Kazipri kes-
Jie J)Kep MEH JKbUDKBIMANTBIH MYJIIKTEpre KaThICTHI
KONTEreH  KOJIEKCTep, 3aHjap, JKapibIKTap,
KayJbllap, WHCTPYKLUMSUIAD MEH TYCiHAipMeTep
Ke3Jiece 1. 3aHHaManap b H Kapama KaTbUTBIKTaphl
OpBIH amblll OTHIpansl. JKekenereH epexenepiix
aliKpIH JKOHE TYCIHIKTI OonMmaybl, nayaamaiiap-
Il TIenry OapbICHIHAA €Ki TYpIi TYCIHIKTepIiH
KaJbINTAaCyblHA, OJAapAbl OpPTYPJi MarblHaIapiaa
TaJIKbUIAHYBIHA aJIbII Kenei. JKep MeH KbUDKbIMaii-
TBIH MYJIKTEpre KaThICThl 3aHHAMalapFa eHTI3iIin
OTBIPFaH Y3MIKCi3 ©3repTyjep MEH TOJBIKTHIpYJiap
Ja KOCBIMIIA KHBIHIBIKTApAbl TyBIHIATagbl. By
03 Ke3eriHae e3repTyliepMeH xabapmap OomMaraH
TYJIFanapra, MiHAETTeMeNEpiH OpbIHIAyFa Keaepri
0omazpl )KOHE KYKBIKTapBIH HEJICHY 1€ KUBIHABIKTap
TYFBI3aJIbl.

KyYKBIKTBIK ceOenTepre agaMIapAblH aTalfaH
KYKBIKTap/Ibl HEJIEHY 1 JKY3€re achlpy MEXaHU3iMiH
OHTAlNIaHIBIPBUIMAYBIH @ JKaTKbI3yFa Oosna-
nel. TyblHmaraH naynamaiira OaillaHBICTBI TE3
apaga MOHHUTOPUHI JKAaCaJIbIHBIN, ILICHIy XKOJI-
JapelH TyIFajapra TYCIHAIPUTYOi MEMJIEKETTIK

KbI3METKepIiepre MIHACTTEHTIH KYKBIKTBIK
HOpMayapablH OomMayel. On, MeEMJEKET IIeH
KOFaM MYIIENIEpiHiH apachblHAarbl TYBIHJaFaH

KaWIBUTBIKTAP/IBIH Y3aK MEP3IMIepre CO3bLTYbIHbIH
QJJIBIH aNap efi.

KyYKBIKOY3YIIBUTBIKTAp JK€p MEH MYIIKTIiH IMaii-
JAIaHybl MaKcaThlHa OalIaHBICTBl EpeKIICIICHII
otbIpajsl. Kocimkepiik MakcaTTa, SFHH HaiIaHbIH
TyCiMiHE  KaTBICTBI  HBICAHAApFa,  OJIAPIBIH
HeJICHYIHE Kapchl 3aH OY3YIIBUIBIKTAP JKHI JKaca-
JIBIHA/BI, COT JKYHECiHEe KYTIHTeH MPOLECcCTep Y3aK
Mep3iMepre co3biansl. by, xeke yil KypblIbICHIH
JKYPTi3y MaKCaTBIHIAFBI Kep TeTiMAepiHe KaThICHI
JKOK JereHai OinmipMmeiini. Anaiina, CyOBEKTiIEp
apachIH/IAFbI TyBIHAAaFaH KaWIIBIIBIKTAP,
KOCIMKEPJIIKKEe KaTBICTBI HbICAHJApFa KaparaHia
KOII )Karaaiaap/ia Te3ipeK METiTin OThIPaIbl.

Casicu cebenrep: XKep MeH KBUDKBIMAWTBHIH
MYJTIK KYKBIFBIH HEJCHYIETI caschu ceOenTepiHe,
Oyn camaHpl perTeyln (QYHKOUACHIMEH TBIFBI3
OaitranpIcTa. BYHBIH KOMETIMEH MeMIIEKET ©3iHiH
QJIEYyMETTIK HEeMece JKOHOMHUKAIBIK CasicaThlH
iCKe achIphIll OTHIpanbl. OCHl camamarbl MeMIIe-
KeT IeH KOFaM MYIUIEJEpiHiH apachblHOAFbl CHIH-
Japibl  cyXxOaTThiH OOJMAaybIHBIH —calIapblHaH
TYIFanap Owjeymi TONKa KapchbUIBIK Oinmipeni.
ATanraH KYKBIKTHI WEJICHYIIH TOPTINTIK JECHreHi
eNJIErl OJKaNIbl CasCh JKaFalijlapMeH  THIFBI3
OaitaHpICTa 0O0JIaTBLIHABIFBIH/A. Mewmiexet
KBI3METKEPIICPIHIH MEMJIEKET MYAJEecCi YIIiH Kep
UeNIepiHiH KYKBIKTApbIH IIEKTeYi. MeMJICKET IMeH
XaIbIK apachIHIaFbl KAWIITBUTBIKTHIH caIapbl Oacka
na (MeMJIEKeTKe CeHIMCI3IIKITeH Kapaybl, CaJIbIKTBIK
MiHJETTEMENepAl OpbIHIAMAYbl, JXep KYKbIFbIH
CakTal KajdyAa HapasbUIBIKTApbIH TYBIHAAYBI) Ce-
Oerrrepre Heri3 OOTya.

OKOHOMUKAITBIK ceOerTepiHe MbIHAIAP JKATaIbl:

a) XamBIKTBIH  JKYMBICTIEH  KaMTBUIMAYBI,
KapakaT >KarJailblHBIH = Hamapiayel. bym en
SKOHOMHUKACHIHAAFbI KYH3EIICTEpMEH TBIFBI3 Oali-
JIaHBICTBI: OHMAIPICTIH KYIABIPayhl, IIIKi >KaJIIbI
OHIMHIH TOMEHJIr, Kipic YpHICIHIH a3arobl, XKep
TeNIMAEPIHIH OTaHABIK MeKeMenepre Oepinmeyi
(oHBIH immiHAE Ka30a-O0aliBIK, KEH OpBIHAApPHI
Ja), aKlla MaccajlapblHBIH LIETeN BaJlFOTAChIHA
KYWBUTYBI, KallUTAIABIH [IETENTe IIBIFYHl, TaOUFH
Ka30a-0aiiIbIKTapbIMbI3 OCH OHIMAEPIMI3IiH IIeT
el MeMJIEKeTTepiHJe INWKi3aT eHimaepi peTiHzae
FaHa maiIasaHpuTybl K.T.0. XalbIKTBIH KYMBICTICH
TOJNBIK KaMTBIIMAYybl, KapakaT >KarJaibIHbIH Ha-
mapiaysl TYIFaIapblH CalbIKTHIK MiHICTEMENEPiH
OpBIH/IaMaybIHAH TYBIHJAca, €1 YKOHOMHKACHIHBIH
KYH3eJCKe VIIBIPAaTybIHBIH OYJ1 JKarJaibl, >KeKe
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JKOHE 3aH[bI TYJIFalIapblH JKEepP MEH MYJIKTI Heme-
Hyre MIEKTeYy JKacaJbIHBII OTBIPFAH MEMJICKETTIK
MeKeMe KbI3METKEPJIePiHIH 3aHCBhI3 OPEKETTEPiHIH
caimapel  Oosbim  TaObLIampl. Menene ammaraH
KYKBIKTaPBIHBIH canapbiHaH TyBIHAaFaH
Hapa3bUIBIKTAH XallblK, CaJIBIKTBIK JKOHE Oacka
Ja MIHICTTI TeJeMIepre KaTbICTBl MEMJICKET
IJBIHAAFEl  ©3 MiHAETTEeMENepiH OpbIHIaMayFa
Oapanpl. CoHIBIKTaH Ja OYJI JKarqaiifa XalbIKThIH
MEMIIEKET AIIJIBIHIAF bI KOHCTHTYIIWSUTBIK
MIHJETTEMeNepAl OpbIHAaMaybl, ONAPIBIH IKEp
MEH MYJIKKE KaTBICThl KYKBIKTAPBIHBIH YOKUICTTI
opran KBI3METKEepIIepiMEeH MIeKTeNTeH IT1H
SKOHOMUKAJIBIK ceOenTepIiH Oipi JeT TaHy Kaxker.

o) Kauma, aynan xenemaepiHig ecyine OaitiaHbi-
cThl bac xocmapnappiy e3repTitynepiHe KaThICThI
azaMaTTapAblH TYTBIHY KbI3METiHIH (Ta30eH, cy-
MEH, JKapBIKIICH) KaMTaMachl3 €TiLyiHIH KAPKbIH]IbI
Kyprizimmeyi. Kazipri  kesme  3aHHaMallapablH
TOpTiOi OOMBIHIIA, JKEpre HE MYJIIKKE jKeKe MEHIIIK
KYKBIFBI T€K OHBIH TOJIBIFRIMEH HTEpiTeH HeMece
HBICAHJIbl JKCIUTyaTalusra OepiAreH Ke3JeH, SFHH
TYTBIHY KBI3METTEPiHIH KaMTaMachl3 eTUTyiMeH
FaHa IKY3ere achIpbUIafbl. AJaiia, MEMJICKET
Ol JKepre arajraH KbI3METTEPMEH KaMTaMmachi3
eTiry Mep3iMaepin (0ac KocmapAblH  KalllaH
OCKITINETIHIH, KalaH KapakaTleH KamMTaMmachi3
eTUIeTIHIH, OHBl Kalk MEKeMe >XYPri3eTiHiH) o3l
OinmMecTeH, KOFaM MyIeiepiHe OJ KYKBIKTapbIH
KEKEIeNeHTIPY YpAicTepiH xyprizoeiai. Jlemek,
MEMJICKET IICH XaJIblK apachbIHAarbl CEHIMCI3IiH,
OJUTAPABIH apachIHIAFbl JKaFJai/IbIH yIIBIFybIHA,
KaKTBIFBICTAP/BIH OPBIH alybIHA ce0er 00IMaK.

0) MemileKeTTiK KbI3METKEpIIEPMEH TYJIFa-
JIAPJIbIH KOHCTUTYIMSUIBIK KYKBIKTApBIH IICKTEY-
MEH YJIACKaH JKep TeliMJepi MeH XKbUDKbIMAWTHIH
MYJIIKTEP/Ii MaKCaTThl MaijjailaHa aiMayblHA TYbIH-
JANTHIH KaWIIBIIBIKTAD 63 Ke3eTriH/Ie, MEMJIEKETTIH
CaJIbIK casicaThlHAa Ji1a Kepi OCepiH THUTi3ei.
[TalimananplIMarad Jkep TeIIMACpiHE CallbIHATHIH
calpIKTapra Kapchl OoilyblHa OaiJaHbICTBI Kep
HeJIEPeHIH CajbIK IeH MIHICTTI TeleMmaepAcH Oac
TapTYBIH 12 9KOHOMHUKAIBIK ceOenTepre KaTKbI3yFa
Heri3 0ap. CoHpIMEH KaTap, OyJT HICaHapFa cajabIHa-
TBIH CAJIBIK TOPTiOI 1€ XaIbIKTHIH HAPA3bUIBIFBIH TY-
praAaranel. Ilaiinanana ammaii OTeIpFaH, cCaTbIHOAFaH
HEMECe CaJBIHBIN OITIEreH Jep TelliMaepiHe
CAJIBIHATHIK CaJBIK TIEH MIHAETTI TeJeMIep COM-
Machl CaJBIHBIN OITKEH, MaljanaHyJarbl Y MEH
OFaH KapacThl XKep YYaCKECIHE CalbIHATBIH CaJbIK
MIiHJETTeMeNepiHAeri coMMachlHa call KeJIMewni.
Bysian canbIKTBIK MiHAETTEMENIEp/iH OpbIHIaIMay
(axTiCiHIH TipKeJTyiHE 9KeIl COFabl.
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B) Tyrramap[elH JXep MEH KbUDKbBIMAWTHIH
MYJIIKTEPTe KAaThICThI KYKBIKTApPBhIH UEJICHYTE IICK-
Tey y)KacayIblH aJIZbIH alTy MAKCATBIHIa MEMJIEKETTIiK
KBI3BMETKEPJICPIIH ~ IIeTeN TaKIpuOeciMeH Ta-
HBIC OOJNYBI YIIiH KapaXaTTapAblH TOJBIK KaHIIbI
KaMTaMachl3 eTiMeyi.

YWbIMIacTeIpy ceOenTepi MeH >Karnaiimapabiy
KaTapbliHa

MeMIteKeTTiK OpraH KbI3METKEPIIePiHIH KYMBIC-
TapblH THIMII JY3€re acelpy airapuTMIEpiHiH,
MeXaHU3MIICPIHIH MOJIepHHM3aIHaIaHOaybl.
OnapaplH eHOCK aKbLIapbhlH, OJIAPJABIH aTKapraH
KBI3METTEpiHEe Kapai Tenebeyi. On ymiH op
MEMJICKETTIK KbI3METKEPJICPIe KAaThICTHI QJICYMETTIK
Hecre JKyheciHiH OomMaywl. Tuimmimirine kapait
KbI3METKEpJiepre  Oaym  JKyHeciHIe  OJIapIbiH
JKOFapFBl, oOpTama JCHredaeri peuTHHTTepiHIH
JKYPri3iiMeyi, 071 KbI3METKepJIepre MEMIICKET Tapa-
MIBIHAH KEHULTIKTePIiH, 0aChIMIBUTBIKTAPABIH 00JT-
Maybl, 9JICYMETTIK MTOKETTEeP/IiH KapacThIPhLIMAYHI.
Kei3mertepinae oxiOepinreH KaTemikTepi MeH
aJaMIapblH, a3aMaTTapiblH KYKBIKTapblH Oy3y,
HIeKTeyre OalIaHbICTBI OanmapblH  a3alTyIbIH
Kyprizinmeyi. PedituHr skyiecinae KakeTTi Oain
JKUHAMaraH KbI3METKEpPJICPiH TOMEH JIeHreuaeri
pelTHHTITe OpHATacCKaHAapAbl KYMBICTApPbIHAH 00-
CaTy CHUSIKTBI IIIapaiapIblH KOJIaHbLIMAYhI.

MeMITeKeTTiK KbI3METKEpJIEPAiH IIeTeNl ToXKi-
pubeciMeH TaHbIC OoONMaybl Ja a3aMaTTaplIbIH
KYKBIKTapbIH HEJICHYTe MIEKTEY JKacayJarbl ceOer-
TepiH Oipi 60s1bIN Kajia 6epMeK. MeMIICKETTIK KbI3-
METKepIepIiH KCiOn NeHreHiH TaMbITy CYpaKTaphl
J1a TOJBIKKAH/Ibl KAMTAMACKI3 €TIIMETreH 1.

JKep MeH KBUDKBIMAMTBIH MYIIKKE KaTBICTHI
KYPri3iuTiKaTKaH TayapIbl0HAIPYIIi KaciKepiepre
TayapiapblH UMIIOPTTAY MYMKIHAIKTEpiHIH, OJapra
JKEHUITIKTEp MeH OachIMABUIBIKTApIbl OepyaiH
ayKBIMIBI TYPIE XYpPTi3iiMeyi.

CoHBIMEH Karap, SKOHOMHUKAJBIK CEOCHTepIiH
OipiHe, XaJBIKTBIH JKE€P MEH KBIDKBIMAUTHIH
MYJIIKTEPTe KAThICTBI KYKBIKTApBIH HEJICHYIH
OHTaWJIaHBIPBUIFAH JKYHECIHIH JTaMbIMaFaHIbIFbIH
Jla JKaTKbI3yFa 0onajel. bysl KYKBIKTapIbpl HUEICHY
OaphIChIHIIA TYJIFajap yoKiNeTTI opraHiapra xep-
re KaThICTHI TOIO ChEMKAJIapPbIH ajyFa, a3 He Kell
Ka0aTThl KYpBUIBIC ayMaFblHa KipETIHZIT1 Typajsl
KaJla CAJIETyiH XYPri3yre KOPHITHIHABUIAPBIH alyFa
K.T.0 Kara30aCTBUTBIKTHIH JKETET1HIE KETIil OThIpa-
IIbI. XaIBIKTBIH YaKbIThIH, KapaXaTblH YHEMICHTIH
JKargaimapaelH 0oJiMaybl, TEpiC MHFBUIABI He-
Mece  KbI3METKeplep[i  KYKBIKOY3YIIBUIBIKKA
uTepMenenTin cebentepniy ae Oipi OonbIm Kaia
Oepmex.



I''M. AraxanoBa xoHe T.0.

XanbIKTBIH OJ1 KYKBIKKA MKETy KOJIBIHIAFbI
MOJICHHUETIH KAaJBINTACTHIPY MEH OHBI Ja JIAMBITY
JKOJIIAPBIH KapacThIpy KaXKeTTirl TybIHAayAA.

TynFanapJplH KYKBIKTapblHA KATBICTHI MOJIi-
METTEepMEH Jep Ke3iHae xabapmap Oonmaysl-
HBIH CaJiAapiaphl, YOKIJIETTI OpraH MeH OiiIeT
OackapMacsl KBI3METKEPIIEPiHiH apachIHJIa-
FBI THIFBI3 OaWIAHBICTBIH 0OJMaybl, OJIAPJABIH ©3
MiHZETTEMENIEPiH OpbIHAAMAaybIHAH TYBIHIANTHIH-
JIBIFBIHBIH  J9JICNI. AMTAaJbIK, JX€P MEH JKbLUDKbI-
MaMTBIH MYJIK KYKbIFBIHA M€ HE MaiijanaHylIbIFa
KaTBICTBl KOMBUIFAH 3aHIbl TalamnTapiblH HeMe-
Ce aybIPTHAJBIKTAPABIH ©3 YaKbITHICHIHIA AJIbIH-
Oaybl, TYIFalmapablH KYKBIKTApBIH IIEKTEYTE,
JayJaMaiiblH TybIHAYBIHA OKENiNl Ccofaapl. by
aybIpTHAJBIKTAp MEH 3aHJAbl TajanTap CHSIKTHI
KYKBIKTBIH ~ yaKbITIIA  TOKTaTbUIYbIH  Tajam
eTeTiH J>KaFJaiiapAbl, KEpeKTirli IKOWbLIFaHHAH
KeHiH Te3 apaja aJbIHBII TACTAJBIl OTHIPATHIH,
KbI3METKepJiepre KaThICTHI jKaHa MiHAETTeMeNepIi
3aHIACTBIPMAFaHIbIKTaH  YHBIMAACTBIPY — ceOel-
TepiHiH Oipi TYBIHAAI OTHIPAIBI.

JXKepre >xoHE KBUDKBIMANTBI MYJIIKKE KaThICTBI

KYKBIKTapJpl ~ HMEJNEHYJi  JKy3ere  achIpaThiH
YOKIJEeTTI OpraH >oHE KYKBIKOY3YIIBIIBIKTAPIbI
(a3aMaTThIK, KBUIMBICTBIK) Teprem TeKCEpeTiH

KYKbIK KOpFay OpraHfapbl MEH COT J>XYHECiHiH
apachlHAarbl OaiylaHbICTBIH OONIMaybl Nla aTaliFaH
KBUIMBICTBIK KYKBIK OY3yIIBUIBIKTAPIbIH, SIFHH iC
JKYPri3y 3aHHaMalapblHAAFbl KeMIIUTiKTepi Oap
YHBIMIIACTBIPY CHIATBIHAAFBI cebenTepi peTiHae
KapacTBIPYAbIH HEri3i Oonbim OTbIp. OHAIpicTe
KO3FaJblll KOWFaH ic Ooja Typa, TapamnTaplbiH
JKYTiHYIMEH Tajam eHJIpici CcOTTa Kapajajipbl,
SFHU Oip yaKbITTa a3aMaTThIK T4, KBUIMBICTHIK Ta
ic kapanaznpl. KpUIMBICTBIK iC KO3FalfaHHAaH COH,
TYIFa YOKUIETTI OpraH KbI3METKEpiHiH HIeUIiMiH
3aHCBI3 €N TaHyblH Cypall a3aMaTThIK COTKa
oTiHeni, OyJl karmail Teprem TeKcepy MpOLECiH
KublHAaTaapl. JKepre He KbUDKBIMAWTBIH MYJIKTI
WeNleHy Al KaHaraTTaHIbIPyFa KaTBICTHI a3aMaTThIK
ic, Tepren TeKcepy OpraHbl ©3iHIH YOKUICTTLIIT]
HICTiHJET] MPOLECYaNblK IICHIIMiHI IIbIFapFaHFa
nmerin kKapamamel. COT aramFaH Tajam  apbI3fbl
KaHaFaTTaHAbIpMaraH >KaFdaiga,  KbUIMBICTBIK
iCTi cOTKa Xi0epy KWBIH. OKIHINTKE opaii, a3aMar-
Tapapl HMece YWBIMIApAbIH >KOFapblia aTalfaH
KYKBIKTapbIH HEJIEHy MYMKIHIIT] MEKTEIeT].

Ic Ttoxipubene arasraH camara KaTbICTBI
KBUIMBICTBIK ~ KYKBIKOY3YIIBUIBIKTAp OObIH-
IIa anAblH aja Teprey OapbIChIHAA KbUIMBICTBIK
icTi KO3FaygmaH ImIKi icTep  OpraHIapbIHBIH
Tepreymiigepi 0ac TapThilm, a3aMaTTBIK TOPTIMIECH

COTKa JKYTiHYAl CiNTeiai, TepreireH KbUIMBICTBIK
ICTep KbICKAPTHUIBII XKaTa bl. ATaJIFaH KbIIMBICTBIK
KYKBIKOY3YIIBUTBIKTAPMEH KypecTe (KBUTMBICTBIK
MPOIECKE KATBICYIIbl TYJIFAJIap KATBICTHI Kyaliep,
XKOOIpIIeHyIIIIep)  XalbIKapallblK  OPINTECTIKTIH
KETULIIPIIMEYIH TUIre THEK eryre Oosaabl. Mem-
JICKeTTep apachlHIa ©3apa KYKBIKTBIK KOMEK
TypaJbl  JKacallFaH  KeNiCIMIEpIiH  OoiaMaysl
HEMece KacallFaH KeliciMIepIiH paTu(uKanusiiad-
Oaybl ccOCOIHEH XaIbIKAPAIBIK CUMIATTAFbl aTaJIFaH
KeIleprijiep Teprer TeKcepyTe Kepi acepiH TUTi3y/e.

Koframma >xep MeH >KbUDKBIMAMTHIH MYJIKTI
HEJIEHYTe  KATBICThI  KYKBIKOY3YIIBUIBIKTAPIbIH
Ken Ke3JecyiHiH ce0eOiH Oyl KYKBIKTapasl
HeTIeHyIeTi OaKbuIay 9icTepi MEH HBICAHIaPBIHBIH

KETUINIipiIMeyiMeH — OaliflaHbICThIpyFa  OoJasbl.
XKep WHCHIEKIMACHIHBIH, CaJbIK OpPTraHAAPBIHBIH
KbI3METKEpJIEpIMEH  MIEKT€H  THIC  albIIImy

CaHKIVSUTAPBIHBIH  CANBIHYBI, 3aHCHI3 OKIMIIILUTIK
KayanThUIBIKKAa TapThUIYBl, OKIMIILTIK iC KYpTi3y
TOPTIOIHIH caKTaaIMaybl, JKep MEH JKbUDKBIMANTHIH
MYJIKKEe KaTBICTBl 3aHHaMajapAbl Oy3FaHIapra,
MaKCaTBIHCHI3 —TaiajaHFaHiapFa IIapanapibiH
KOJIJaHbUIMAaybl ~ aWTBUIFAH  JKaTKa  HAKTHI
nonen Ooma amansl. KykaTrapael koHe apHalbl
KypaliapMeH TeKCepyJepaiH OUTIKTIIr TeMeH
KBI3METKEPJIEPiH YCTIpPTIH JKYpri3ilyi canjgapsl-
HaH, OHbIH HOTHXXeJIePi canachl3, 3aHChI3 PACiMaeNin
xKaranpl.  A3amarTapAblH,  3aHIBl  TYJIFanap
OKIUIAEPiHIH KapChUIBIKTAPbI, HApa3bUIBIKTapbl MEH
KEICIEYIIUIIK 9peKeTTepi IKaH-)KAKThl, TOJBIK
XKOHE OOBEKTHBTI TYpAE KapacThIPbUIMAMIBI.
XKep MeH KbUDKBIMAUTBIH MYJIK HeJepi MeH
MaiganaHyIbUTBIAPEIHBIH,  TeKCepy  Ke3iHJeri
KYKaT JaspiblKTapbl Ja KOHUAECH IIBIFapIIbIK
emec. TyrranapiblH aTajaraH KYKbIKTapbl HEJICHY
0apbICBIHAAFBl  KYKBIKOY3YIIBUIBIKTap OOMBIHILA
JKOFaphl TYPFaH YOKUIETTI OpraHAapMeH HEe KYKBIK
KOpFay OpraHjapbiMeH TalJaydblH, capiayIblH
a3MBIFBI, KEH AayKeIMIBl TYpAE KYypriziiMmeyi
Oaiikanapl.

Texaukanplk cebenrepi: 3amaHayW TEXHHKa-
MeH TOJIBIKKaHIbl KaMTaMachl3 eTinmeyi. bepinren
OTIHIIITEpre JKayanTapIbl TOJNBIK, HEri3JenTeH
TYpPiHIlEe TEXHUKANBIK KYpajAapMeH KeTKi3iIMeyi.

3amMaHayW TEXHHKAHBI KOJIAHY MOACHHUCTIHIH
TOMEH/IIT1 KOFaM MyIIeJepeHiHIH apachlHAa TYbIH-
JAWTBIH JayaMaiibl 63 yaKbIThIHIA HICIIUTMEYIiH
Heri3i Oonbin Typ. Con yUIiH e MEMIIEKETTiH ai-
JBIHIa OYJ1 MOJCHUETTIH KOrapbiia 0OJybl KOFam
YILiH ajap OpHEI 30P.

Texuukanslk cedentepre, Oip xkep TemiMiHIeETI
XKepre He JKbUDKBIMAHTBIH MYJIKKE KYKBIKTBI €Ki
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TYIFAHBIH ~MCEHLIIMiHE MEMJIEKETTIK TipKeyJep
KYpPTi3inyiH ae xaTkpi3yra 6omansl. Kasakcran Pe-
CIyOJHMKachl ayMarblHAa aTajlFaH CaJllaHbl MYKHAT,
OOBEKTHBTI Taljgay HETI3iHIEe €Ki TYJIFaHbIH
MEHIUITIHAET] MOJIMETTepAl KOCHapibl TYpAE KH-
Harl, KaH-)KaKTbl 3€pTTel, Kyherney kepek. XKepre
HE >KbUDKBIMAWTBIH MYJIKKE KYKBIKTapIbl 3aHCHI3
HeJIeHyTre MbIHA/Iall KeMIIUTIKTep ce0eri 601abl:

- KemiciM mapTTap HOTapHajabl TYpAE
KYQIIOHIpY OapbhIChIHAA, HOTAPUYCTEP/Ie USIICHETIH
JKEp MEH >KbUDKBIMANTBIH MYJIKTEPIiH erellepiHiH
KaiiTaranOaybl YIIiH yOKUIETTI KoHE 9JIIIET OpraH-
JapbIMEH MAJIIMETTEPIiH ayBITKYIapbIHBIH OOJyHI;

- JKep MEH JKBUDKBIMAWTBIH MYJIKKE KaThICTBI
IASKTBHIKIIEH alfHAJIBICAThIH TYJIFAIAPIbIH 3aHCHI3
OpEeKeTTEepiH COT XKyieci, KYKbIK KOPFay OpraHaaphbl
MEH KOFaMHBIH 0acka Ja CyOBeKTiIepiMeH alIblH
ally miapajapbIHbIH ayKbIMIbI TYPJC KYpPri3iiMeyi;

- ’Kep MEH JXbUDKBIMAWTBIH MYJIKKE KYKBIKTBI
AlKBIHIAUTBIH JKAJFAaH MEMJICKETTIK aKTUIepi
TaspIIayImbIapaIblH KOCIOWIITIHIH apTyhl, KalFaH
KY)KaTTapbl Jaspliay carnacblHbIH KOFapIIbIFbL;

- OHIIPICTIK JKOHE OHIIPICTIK eMec cajayapaa,
COH/Iali-aK a3amMaTTap/blH HeIiriHe >KOFaphl caraibl
KelIipMe-Ko0eHTKIIT KypajJaapbslH >Kammal TapTy
OHE OJIapAbIH OaKbUIaHOAYEI;

- JKalFaH MEMJICKETTIK aKTUIepZi jkacayIbiH
TEXHOJIOTHACHl Typalbl MAJiMETTEPMEH TaHBICYFa
0oJaThIH KiTamxaHanapna, MEeKeMeliep/ie
OKBIPMaHIAPIbl €CENKe alyblH YHBIMIACThIpMAY,
Oyl MOMMETTepiH KBIIMBICTHI ally Ke3iHzae
KOJIJaHbUIMAYBI;

- OypbIH apHalibl peCMU KYy)XKaTTap JaspiialThiH
TUnorpadusiapaa Kel3MeT €TKeH, HeMece KbI3MET
eTII KYPreH TYIFalapAblH apHalibl CernKe amyIblH
XKY3€ere acblpblIMayhbl;

- pecMHU KYKaTTapAbl JaspialdThIH THIIOTPa-
¢uslapaa KeI3MET €TKEH, HeMece KbI3MET EeTETiH
TYIFaNaplIblH,  ONApABbIH  TYFaH-TYBICTAPBIHBIH
MEMJIEKETTIK aKTiIepai KacayAblH TEXHOJOTH-
SCBIH KYNHWsAa CakTayblH KaMTamachl3 €TeTiH
LiapagapAblH XKYy3€ere acblpbuIMaybl;

- YOKUIeTTI, OIiNeT JKOHE KYKBIK KOpray
OpTaHJApPBIHBIH KAJIFaH MEMJICKETTIK aKTuUIepAdi
KacayIplH aIIblH aly [apanapblH OipJecin
aTKapyna OCJICeHIITIK TaHBITIIAYHI;

- JKaJfaH MEMJICKETTIK aKTilepAl jkacay
(hakTiciH aHBIKTayFa OAMIAHBICTHI JKEIE-13AeCTIpy
miapanapelHbIH  O€JICEHII  KYpri3iiMeyi, OHBIH
JYphIC OaKbUTAHBIM, KaJJaraiaHOaykhl;

- JKaJFaH MEMJICKETTIK aKTiIepAi Aaspiaylibl-
Jap MEH YOKUIETTi, ONUIET >KOHE KYKBIK KOpFay
OopraHiapbl  KbI3METKEpJIEpiHIH  apachIHAAFbl
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cei0ainacThIK (DaKTUIEPiHiH aHBIKTAIMAYbl, OHBIH
ANJIBIH aJTy IapatapbiHBIH ayKbIMJIbI XKYPri3iiMeyi;

- KalFaH MEMIICKETTIK akTiIepAi kacay
(axTiCiH aHBIKTay OapbICBIHAA JKAIFaH aKTUIEpIi
KacayAblH 9JIiCTepi Typajbl capanTama OpraHaaphl-
Ha JKeJeN 13IeCTIpy YOKUIIHIH, aHbIKTaMalllbIHbIH,
TepreyiHiH TOIBIMIBI CYPaKTap KOMBUIMAYHI;

- KBUIMBICTBIK aTKapy MeKeMeJepiHiH KalFaH
MEMJIEKETTIK aKTUIep/i jkacay TaKTHKAachlH Oacka
COTTaNyUIbUIAPFA JKapusulay MYMKIHIIKTEpiHIH ai-
JIBIH aIIMaybl )KOHE Tarbl 1a 0acka MoH-Kaitnap.

CoHBIMEH KaTap, Kepre He KbUDKbIMAWTHIH
MYJTIKKE KYKBIKTApAbl HEJICHYTe JKaJIFaH aKTUIepIi
naiananyra )ou OepeTiH KeMIIUTIKTep:

- JKaJFaH MEMJICKETTIK aKTiUIep i aifHaIbIMFa
KiOepyaiH JKOIJapbhlH KbUIMBICKEPJIEPIiH ajIbIH
ana yibsIMAacTpybl;

- KeHlOip karjaiap/a >kanFaH MEMIICKETTIK
aKTUTep i alHATBIMFaKi0epTeH Ce31KTI TYIIFaIap AbIH
IIBIH MOHIHZE ©31 YChIHFaH KYKaTTapJAblH KallFaH
EKCH/IITiH O1TMereHaep OOBI Kelyi.

Kanran MeMIEKeTTIK akTiliepli »xacay MeH
naiganaHyqa KbUIMBICTHIK KYKBIKOY3YIIBUIBIFbIHA
JKaNIMbl KPUMHUHAIABI JKarmaijap na ocep eTeqi.
KpuMuHanap! Tonrap yoKuUIETTi )KOHE 9JIiJIeT OpraH-
JTApbIH aIMacThIPaIbL.

TaOUFU-TICUXOJIOTHSIITBIK
Karnannap:

a) Xep MeH KBUDKBIMAWTBIH MYJIKTI Hele-
Hy JXXYyMeciHe ceHIMCI3ZiKk (MemIlekeT MYIIeCiH
raHa Oip JKaKThl KOJIJIay apKblUIbl KOFAaMHBIH 0acka
CyOBEeKTIEepiHIH KOHCTUTYIUSUTBIK ~KYKBIKTapbIH
HIeKTey, KOFaM  MYIUICJIEpiHiH  apachIHAaFrbl
KAaTBIHACTHI IIMENIEHICTIpyTe armapaibl);

9) KYKBIKTBIK MOJICHHETTIH TOMEH JCHreie
OO0TyBI. Aranran KYKBIKTapIbI WIICHYyIe
azamarTap/blH 3aHHaMaJIapJarbl 3 KYKbIKTapbl MEH
MiHIETTEMENEepiH OlIMeyi, JlayasblM Helepi MeH
KBUIMBICTBIK TONTAPbIH KbUIMBICTHIK HUCTTEPiHIH
OHail oypKachl OOJIBIT Kajla OepMeK.

0) mafaKyHEeMIIK HUETTIH KaJIbIITACTHIPHLTYHIL.
Byt xaTeiHAacTapAaFe! OpBIH aJBI OTBHIPATHIH 0aCThI
Hopce — makmakyHemuik. KeiOip nayasbiM wmenepi
MEH KbUIMBICKEpJICp apachIHIarbl OalIaHBICTaFbl,
JKBUDKBIMAHTBIH MYJIK TI€H Kepre HOPMAaTHBTIK
KYKBIKTBIK ~ aKTiiepJie OCKITUITeH TYJIFaaapiblH
KYKBIKTapbIH IIIEKTEY )Kacay apKbLIbI, Al JaKYHEM/TIK
Ke3KapacTap/IblH OO0ITYBI. KOoHCTUTYIMSITBIK
KYKBIKTAphIH IIEKTEY — OJIap VIIiH ajfa KOHbUIFaH
MakcaTTapra JKETy/IiH HeTi3r1 KOJIAapbIHbIH 0ipi 00-
neim Tabbimanel. JKep MeH KBUDKBIMAWTBIH MYJTIKTI
HelieHyTe KapChl KbUIMBICTBIK KYKBIKOY3YIITBUIBIKTap
0achlM  KONIIUIri  KOPIOPaTHBTIK,  TONTHIK

cebenTep MEH



I''M. AraxanoBa xoHe T.0.

KbI3BIFYLIBUTBIKTEIH ~ HET131HAEKY3ere  achIpbUIBII
oTeIpajibl. Jlaya3piM Mesepi MeH KbUIMBICKA KaThIChI
Oap TyFanap, e3[epiHiH MaTepHaNIbIK JKaFJaiblH
KakcapTy MakcaThlHAa a3aMaTTapiblH aTaFaH
KYKBIKTB HMEJIeHyiHe KeIepri KenTipe OTBIpHII,
MaiIaKyHEM/IIKTI HETi3r1 OarbIT eTill aJlaibl.

B) TaOWFHM amarTap/blH, IHACTTEP/IH OPBIH
almybl Ja aTalFaH KYKBIKTapJbl HeEJeHyre Kepi
9CepiH THUTI3IN OThIpanbl. MocenenepaiH meninyi
MakcaThlHIa  OTIHINI,  apbI3fapiblH, IIaFbIM,
Hapa3bUTBIKTap/IBI JIep Ke3iHe Oepinmveyi. Y okinerTi

opraHjiapMeH  JayJaMaiiapielH ~ OKalbliaMa
Kapaslybl, jKayanTapjblH HETi3eiIMeyl MEH OHBI-
MEH 63 YaKbIThICBIH A Xabapaap 0oiMaybl. ATalFaH
XKaraalaarTap KOFaM CyOBeKTiIEpiHiH apachIHIaFbl
KaWIIBUTBIKTapAsl  eprriieHaipe Ttycemi. OHBIH
LICIy YKOJJIAPbIH KUBIHAATaAbl. ByJl MEMJICKETTIH
YTBIMJIBI KOJJIAaHY CasCaTblH €CTEH IIbIFapFaH
JKaFaiiia HaKThl KepiHic Tababl.

JKorapeima wHerizgenreH Oapiblk cebdenrepmi
YTBIMABL  Jep Ke3iHme  eckepeTiH  OoJcak,
KBUIMBICTApPMEH Kypecyre 00JIaibl.
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CY PECYPCTAPbIH MAMAAAAHY ASICBIHAAFbBI
KbIAMbBICTbIK K¥KbIK b¥3YLUbIAbIKTAPADbIH,
CUMNATTAMACHI

ByA Makaaa cy pecypcrapbiH nanaaAaHyAafbl KbIAMbICTbIK KYKbIK, 6Y3YLIbIAbIKTapAbIH KbIAMbICTbIK,
cunarTamachl KapacTtbipbiAFaH. Makaaasa aBtopaap Kasakcran PecriybamkacblHAQ Cy pecypcTapbiH
namaaAaHymeH 6aiAaHbICTbl Maaa 6GOAaTbiH  KbIAMBICTBIK, KYKbIK,  6OY3YLIbIABIKTAPAbIH ~ ©3eKTi
MOCEAEAEPIH TaAAar, OCbl PECYpPCTapMeH GaiAaHbICTbl KbIAMBICTBIK, KYKbIK, Oy3YLIbIAbIKTapAbIH
KbIAMBICTbIK, KYKBIKTbIK, >KOHE KPMMWHOAOIMSABIK, acrekTiAepiHe KOHIA G6AAi. FbiAbIMM MakKaAaHbIH
MakcaTtbl OOAbIM KOAAAHbICTaFbl KbIAMbICTbIK, 3aHHaMaAa KOPCETIAreH CyAapAbl AacTay, KOKbICTay
Hemece Capky >KoHe TEHi3 OpTacCblH AaCTay >KOHIHAETT KbIAMbICTbIK, KYKbIK, OY3YLIbIAbIKTAP >KaH->KaKTbl
3epTTey, OAApPAbl CapaAay epekiieAiktepi Tabbirnasbl. OCbl MaKaAaHbIH TEOPUSIAIK, KOHE TaxKiprnbeAik
MaHbI3AbBIAbIFbIH KapacTblpaTbiH GOACAK, OTaHABIK KbIAMbICTbIK, 3aHHaMa GOWbIHIIA Cy pecypCTapbiH
KbIAMBICTbIK-KYKbIKTbIK, KOPFayAblH MaHiH, KasakcrtaH PecrniybamkacbiHbiH, KbIAMbICTbIK, KoaekciHae
KapacTbIpbIAFaH Cy PeCcypcTapbiH MalAaAaHy CaAacCbiHAQ KbIAMBICTBIK, KYKbIK, Oy3yLIbIAbIKTapAbIH
epeKLIeAIKTEPIH, aTaAFaH HOPMaAapPAbl KOAAAHY MEH XKETIAAIPYAI allaTbiH HEri3ri Ty>KblpbIMAAP MeH
YCbIHBICTAPAbIH, >KUbIHTbIFbIH KbIAMBICTbIK, KYKbIK TEOPUICbIHA KOCKAH YAECi peTiHAe KapacTblpyFa
60Aaabl. CyAapabl KopFayFa 6anAaHbICTbl SKOAOTUSIABIK, KbIAMBICTbIK, 3aHHaMaAapAbl KOAAAHY MEH 3aH
LWbIFapMaLLbIAbIK, MOCEAEPIH TyTac KapayAblH OCbl CAAQAaFbl KbIAMbICTbIABIKTbIH aAAbIH aAyAd MaHbI3bl
epekule. 3epTTey 8AICI peTiHAE AOMMKaAbIK-KYKbIKTbIK, >XYMAEAIK, (PyHKUMOHAAABIK, CaAbICTbIPMaAbl-
KYKbIKTbIK, 8AICTEP KOAAQHBIAABI. BYA XXYMbICTbIH, FbIABIMU XKaHAAbIFbl CYAQPAb! KbIAMbBICTbIK, KYKbIKTbIK,
KOpFay, Cy Kayimnci3airiH Kamramacbi3 eTy caAacbiHAAFbl KYKbIK, KOPFay >KeHe TaburarTbl Kopray
opraHAapbIHbIH, MPOMUAAKTUKAABIK, KbI3METTEPI MPOOAEMAAAPbIH KelleHAT 3epTTey BOAbIN TabblAAAbI.

TyiiiH cesaep: Cy, Cy pecypcrapbl, AacTay, CyAapAbl AacTay, CyAapAbl KOKbICTAy, CapKy, TEHi3
opTachl.

A.S. Sabyr'”, A.A. Tolegenova?

International Kazakh-Turkish University named after Khoja Ahmed Yasawi, Kazakhstan, Turkestan
2Atyrau University named after H. Dosmukhamedova, Kazakhstan, Atyrau

Characteristics of law enforcement agencies
in the field of water resources use

In this article, we consider the favorable characteristics of the use of Water Resources. In the article,
the author analyzed the current problems of law enforcement, which arise in connection with the use
of Water Resources in the Republic of Kazakhstan, paid attention to the law enforcement and crimino-
logical aspects of law enforcement, related to these resources. The purpose of the scientific article is an
exhaustive study of the specifics of the qualification of the law on regulation, closure or establishment of
water and regulation of the sea environment, prescribed in the current law. If you consider the theoreti-
cal and practical significance of this article, you can consider the inclusion in the theory of co-operation
of the right of basic income and recommendations, which reveal the essence of the right of Water Re-
sources in the domestic law the law provides for the use of Water Resources, the adoption and improve-
ment of regulated norms provided for by the code of the Republic of Kazakhstan. A special importance
in the Prevention of corruption in this sphere is the consideration of issues related to environmental,
law enforcement and legislation related to the protection of water. In the quality of research methods,
logical-legal, systematic, functional, and comparative-legal methods were used. The scientific New Year
is a comprehensive study of the problem of water safety, preventive activities of law enforcement and
Natural Resources bodies in the field of water safety.

Key words: water, water resources, pollution, pollution of water, flooding of water, establishment,
sea environment.
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XapakrepucTuka yroAOBHbIX NMPaBOHAPYLLEHUH
B cchepe MCNOAb30BaHUS BOAHbBIX peCYpPCcoB

B AaHHOM cTaTbe paccMaTpUBAETCsl YrOAOBHAs XapaKTEPUCTMKA YrOAOBHbIX MPaBOHAPYLUEHWI
MCMOAb30BaHUSI BOAHbBIX PEcypcoB. B craTbe aBTOpbI MPOAHAAU3MPOBAAU aKTyaAbHble MPOOGAEMbI
YFOAOBHbIX MPABOHAPYLLIEHWIA, BO3HUKAIOLLMX B CBSA3M C UCMIOAb30BaHUEM BOAHbIX pecypcoB B Pecny6Anke
KasaxcTaH, yAeAMAM BHMMaHWE YrOAOBHO-MPABOBbIM M KPUMMHOAOTMUYECKMM aCMeKTam YrOAOBHbIX
NpaBOHapYLUEHWI, CBSA3aHHbIX C 3TUMMK pecypcamu. LleAablo HayuHoOM CTaTbM SIBASIETCS BCECTOPOHHee
u3yueHue, 0CO6EHHOCTM KBAAMMPUKALMM YTOAOBHbIX MPABOHAPYLUEHWUIA MO 3arpsi3HEHMIO, 3aCOPEHMIO
MAU UCTOLLEHMIO BOA M 3arpsi3HEHMIO MOPCKOW CPEeAbl, YKa3aHHbIX B AEMCTBYIOLLEM YrOAOBHOM
3aKoHoAaTeAbCTBe. ECAM paccmaTpuBaTh TEOpPeTUMYECKYlo M MPaKTUUYECKYI0 3HAYMMOCTb  AQHHOM
CTaTbW, TO MOXKHO PacCMaTpUBaThb Kak BKAAA B TEOPUIO YTOAOBHOIO MpaBa COBOKYMHOCTb OCHOBHbIX
BbIBOAOB M PEKOMEHAALLMI, PACKPbIBAIOLMX CYLLHOCTb YTOAOBHO-MPABOBOM OXpaHbl BOAHBIX PECYpPCOB
Mo OTEYECTBEHHOMY YrOAOBHOMY 3aKOHOAAQTEAbCTBY, OCOGEHHOCTM YrOAOBHbIX MPABOHAPYLUEHUI B
06AACTN UCMOAb30BaHUSI BOAHBIX PECYPCOB, MPEeAYCMOTPEHHbIX YTOAOBHbIM KoaekcoM Pecny6amku
KasaxcraH, nprMmeHeHue 1 CoBepLIEHCTBOBaHUE yKa3aHHbIX HOpM. Ocoboe 3HaueHue B NPogUAaKTHKE
NpPecTynHOCTH B 3TOM chepe UMeeT LLEAOCTHOE PAaCCMOTPEHME BOMPOCOB NMPUMEHEHMsI 3KOAOTMYECKOro,
YFOAOBHOIO 3aKOHOAATEAbCTBA M 3aKOHOTBOPYECTBA, CBI3aHHbIX C OXPAHOM BOA. B KauecTBe MeToaa
UCCAEAOBaHMS MCMOAB30BAaAUCh AOTMKO-TIPABOBbIE, CUCTEMHble, (PYHKLMOHAAbHbIE, CPAaBHUTEAbHO-
MpaBoBble METOAbl. HayuHOW HOBM3HOM AQHHOM PaBOTbl SBASETCS KOMIMAEKCHOE WCCAeAOBaHMeE
npo6AeM YroAOBHO-NPABOBOM OXPaHbl BOA, NPO(PUAAKTUUECKON AEATEABHOCTU MPABOOXPAHUTEAbHbIX
U NPUPOAOOXPaHHbIX OPraHoB B 06AaCTH obecreyeHnst BOAHOM 6e30MmacHOCTHU.

KAroueBble CAOBa: BOAQ, BOAHblE PECypCbl, 3arpsi3HeHMe, 3arpsi3HeHWe BOA, 3aCOpPEHWMe BOA,
UCTOLLLEHWE, MOPCKas Cpeaa.

Kipicne Cy PECYPCTapbIHBIH OPTYPJi AacHEeKTiIIepiH 3epT-
TEy KaxeT. byn ocipece Cy TaNIIBUTBIFBIHBIH OCIIT
Byriari  tagma XXI  FacelpaplH  HETI3ri  Keje jKaTKaH Ke3eHIHE KOHE XAIBIKTBIH 6cyl MEeH

skahaHJBIK ToyeKeNIepiHiH Oipi — Cy Kayimci3iri
Oouem TaObLTa B, JKBIT CalibIH aJaM3aTThIH CY pe-
CypCTapblHA KaXETTLIIKTEPl apThIN KeJe/Ii, OUTKEHI
JIeMorpadUsIIbIK ©Cy, 9JIeyMETTiK-3)KOHOMHKAIBIK
JlaMy K9HE TYTBIHYJIbIH ©3repeTiH MOICbAepi acep
eTemi.

Hoctypmi 2021 xbutrbl  Bipikken  ¥Yarrap
YWBIMBIHBIH CY PEeCYpPCTapbIHBIH JKaW-Kyidi Typa-
el JlyHuexysimik ecebi: «CyablH KYHABUTBIFBD)
OasHIaMachIHIA  OPTYPJdI  CEKTopjlap  MeEH
NEepCHEeKTUBANAPAAFbl Cy pecypcTapblH Oaranay
caJlachIH/IaFbl aFbIMJIAFBl XKaFaaimap MeH mpoOie-
MaJiap OarajnaHagbl.

IOHECKO «b¥¥ — Cy pecypcTapbl» TETITiHIH
aTbIHAH JKapusularaH artanraH JlyHuexysimik Oa-
SHIAaMa Cy PEeCypCTapbIHBIH KYHJIBUIBIFBIH TaHYFa
KaOIMeTCi3NiK cy pecypcTapblH BICHIPAIIIBULABIK
MeH JOyppic TMaimamaHOaynaelH Herisri  cedebdi
Oompim  TaOBLIATHIHBIH ~ KyoJlaHABIpaael. OMip
YIIiH Heri3 OONBIN TaOBUIATBIH OCBI PECYPCTHIH
00BEKTHBTI KOHE JayChI3 KYH/IBUTBIFBIH
AHBIKTaYAbIH KHBIHIBIFBIHA KapaMacTaH, OJIAp.IbIH
KypamMIac «KYHABUIBIKTapbIH» AaHBIKTAYy  YILIiH

KITUMATTBIH 63repyi JKarJaibIH/a ©3¢KTi.

TaObIch TOMEH koHe opTamia 140 enje Kayirnci3
aybl3 Cy MCH CaHUTApWsFa KaJmbFa Oipjeid Kon
KETIMAUTIKTI CyMeH KaMmTamachl3 €Ty Ilama-
meH 114 mupa. mommap. 2020 sxsel COVID-19
MaHJACMUSCHIHBIH ©cyl OalKamapl, OyJl onemperi
€H ocaJ aJaMjapra KaTTbl ocep €TTi, OJIapJbIH
KeNmIimiri OedpecMu ellli MEKEHAEpHIE JKoHE
KaJaJbIK Kepliep/e TYPaIbL.

Kon ruruenacel, colikeciHIe, Cy pecypcTa-
peIHA Kayinci3 Ko xeTkizy COVID-19 Tapamysia
OongplpMay YIIiH eTe MaHbI3IbL. Bykin anemue ym
MWIIHAPJITAH acTaM ajaM XKoHe 0ec MeIUIMHAIBIK
MEKEMEHIH eKeyl Cy pecypcTapblHa THICTI
Kol keTkize anmMaiinel. Cy pecypcTaphiHa KOJ
KeTIMAUTKTIH keTkiaikeizgiri COVID-19 xone
0acka XYKIabl aypyJap.IblH Tapany KayIiH apTThl-
paner (https://www.unesco.org/reports/wwdr/2021/
en/valuing-water-supply-sanitation-services).

Kazakcranma cy pecypcTapbIHBIH TANMIIbUIBIFBI
JKaFgaiblHAa Cy Kayimnci3miri Macesneci YJITTBIK
KayIMci3IiKTiH Kypamjiac Oeuriri TaHbLIA-
nel.  Emimizne cy pecypcrapblH  KOpFay JKoHE
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KYMBUIIBIPY, CY PECypCTapbIHIIAFbl a3aMaTTapIblH
KYKBIKTapbIH KOpFay ©OacTel MiHAeTTepAiH Oipi
0oxipIm  Kanabl. KeIIMBICTBIK casicaT Ta 3KOJIO-
IUSl  CajlaChlHA KATBICTBl. JKOJOTHSUIBIK, OHBIH
iIHIE Cy PeCypPChIHAAFbl KBUIMBICTBIK KYKBIK
OY3YIIBUIBIKTAPJBIH ~ @JIbIH  ally  LlapajapbiH
YUBIMIACTHIPY OapbICHIHIA THICIHIIE KBIIMBICTBIK
casicaTThl KYPTi3y/1iH OpPHBI epeKIIIe.

Kazakcran PecnyOnukaceiHblH —KBIIMBICTBIK
KOJICKCIH/IE Cy peCypCTapblHa TiKeJielH KaThICThI
HopMauap 328 xoHe 330-0anTapaa KapacThIpbUIFaH
(Kazakctan  PecmyOnmkaceiHblH —~ KBUIMBICTBIK
Kogexci; 2014). bip kaparanma «TeHi3», «cymap»
YFBIMBIMEH KapaJica Jia, KbIIMBICTBIK HOpMaJia ojap-
IIBI JTACTaFaHbI YIIIiH JKayanThUTBIK JKeKe KapaiaIbl.
3aH WIBIFAPYIIBl KBUIMBICTBIK-KYKBIKTBIK KOpFay
00BEKTICIH — YKcac HOpMajapabl Oip-OipiHEH a)bI-
paraTbiH Oenri, aj KopIlaFaH OpTara KelreH ejeyi
3USIHIBI  KBUIMBICTBIK-KYKBIKTBIK ~ KayanThUIBIKKA
TapTybIH HEri31 peTinie Kapauzisl.

CTaTHCTUKANBIK EePEKTEePAETI MOIlIMETTepre
Kapacak, TIPKENIHIeH KBUIMBICTBIK  ICTEpAiH
COHIITAJIBIKTEI KON €MeC CKCHIITiH aHFapy KWbIH
eMec (KyKBIKTBIK CTaTUCTHKA JKOHE apHaMbl ecell-
K€ ajJy OpraHIapbIHBIH MOPTaIbIHBIH ece0i Nel-M:
TipkenreH KbUIMBICTBHIK KYKBIK OY3yIIBUTBIKTAP TY-
paisr, 2022 x). Anaiinga, Kopiiarad opTa HEJeH Ja-
CTaHIIbI €KEH JIeTE€H CayaJJ(bIH OPBIHJBI TYBIHAAPHI
anbIK. OFaH Koca, 9KOJIOTHSUIBIK KbUIMBICTBIK KYKBIK
Oy3ymbLTBIKTapAbIH 90%-b1 TaTeHTTI. ¥3aK KbUIIap
OOMBIH/IA CY PEeCYPCTapbIHIAFbI KbIIMBICTBIK KYKBIK
OY3YIIBUTBIKTAp/IBIH TipKeNiHOeyi, He TipKeIiHTeH
KBUIMBICTBIK ICTEPJIH COT OHAIpICIHE JKETHeH
KBICKapTHLUTY (paKTisiepi aTalFaH KbUIMBICTBUTBIKIICH
KYpec JCHreiiHIH ThIM TOMEHIITIH XOHE KOFaMra
KayinTimiria  kepcereni. Cy pecypcTapbIHIArbI
KBUIMBICTBUTBIKTBIH aJJIBIH aJTy JACHTCHIHIH MYHIai
KYHi KopImaraH OpTaHBIH HaIlapiaybl TEHJCH-
LUSACBIH TOKTATIAW/bI, KEPICIHIIE, SKOJOTUSIBIK
KBUIMBICTBIK KYKBIK OY3yIIBUTBIKTApABIH 3ap/ar-
Tapbl JKOMKBIH CHUIAT aJbIl, XaJBIKTapJAbIH apa-
CBIHJIA JKaHAa aypy TYpPJIEpiH TYABIpanbl, OJapbIH
KeibipeyIiepi ajiaM eJ1iMi CaHbIHBIH 6Cy1HE aJIbII Oa-
pazsl, OaramapIblH TYBUTY HSHIEHiH TOMEHICTEI.

Ochl FBUIBIMU 3€PTTCYMiH MaKCaThl Cy pe-
CYypCTaphlH TMalfaNaHy asChIHAAFBl KBUIMBICTHIK
KYKBIK  OY3YIIBUIBIKTAPMEH Kypec IKYprizyze
OpBIH ajaThlH TpobJeManapasl KEMmeHAl TypAe
3epTTECH OTBIPHIN, aTalFaH KbUIMBIC KypaMIapblH
OCNTIICHTIH KBUIMBICTHIK KYKBIKTBIK HOpMaJap.Ibl
KETUIpy OOWBIHINA OHE aTaliFaH KbIIMBICTBIK
KYKBIK OY3yHIBUIBIKTAPAbIH aJJIbIH aly OOHBIHIIA
HET13/IeNTeH YChIHBICTAp jKacay OOJBII TaObLIaIbI.
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FeutbiMu  Makamanel  ka3y — OapbIChIHAA
OIiCHAMAaHBIH HETI31H TAaHBIMHBIH JKaJIbl JUAICK-
TUKAJIBIK QJICTEpi JKOHE MKEKE FBhUIBIMU 3EPTTEYy
omicTepi Kypansl. ATar alTKaHaa, 3epTTEy KYPrizy
OaphICHIHIIA JKAIIBl JUAJICKTUKAIBIK 9MiCTEPMEH
Oipre  3epTTEyIiH TapwWXH, CaIBICTBIPMAIBI-
KYKBIKTBIK, KYHENi-KYPBUIBIMIIBIK, (OpMaibIbl-
JIOTMKAJGLIK, CTATUCTHKAJILIK KOHE OacKa ja »kaHa
FBUIBIMU KOHE iIIiHAPA FHUIBIMH JJIICTEPi KCHIHCH
KOJIIAHBIIIEL.

CoHBIMEH KaTap MaKaJIaHbIH TEOPUSIIBIK HETi31H
KBUIMBICTBIK KYKBIK, KDUMHHOJIOTHS, SKOJIOTHUS, CY
KYKBIFBI CaJlaJlapbIHAAaFbl OTAHJIBIK JKOHE IIETENIIK
FaJILIMJIAP/IbIH FBUIBIMH €HOCKTEPI Kypaibl.

HoTu:xesiep MeH mikipranacrap

Taburat — 071 a1aM3aTThIH CaHABI KbI3METIMEH
e3repeTiH OOBEKTHUBTI aKWKAT. T BIIBIMU-TEXHH-
KaJIBIK ITPOTPECC XKoHE TAOUFH OpTara aHTPOIIOTSH/TI
KBICBIMHBIH ~ KYIICHO1  DKOJOTHSJIBIK  JKaFJai bl
KyHperepi aHbIK, OJ TaOUFU pecypcTap KOPBIHBIH
CapKbUTyblHa, TAaOWFU OPTaHBIH JIACTAHYBIHA,
TaOWFaT TEH aZlaM apachIHJArbl IIbIHAWBI TaOUFH
0alimaHpICTBIH Y3UTyiHe, agaMIapiblH (PU3HKAIBIK
JKOHE pyXaHU CayJIbIFbIHBIH HalllapJjayblHa, IMHKi3aT
HAPBIFBI YIIIIH 9KOHOMHKAITBIK KOHE CasiCH KYPECTiH
opOyiHe aJIbIN KeJe/l.

bizmin emiMi3 ne omemzaeri SKOJOTHSIIBIK JKaF-
Jlafibl Hallap eJJICPAiH KaTapblHAa. DKOJIOTHSIIBIK
CUIATTAFBI 3aJ1aJ1ap/(bl KOCTIAFaH1a YKOHOMUKAIIBIK
CUTIATTaFbl WIBIFBIHAAP, MaMaHAAPJABIH eceOiHIIe
JKBIT CAalbIH eJTIH YITTHIK KYPECiHIH TeH KapTHICHIH
Kypaiiael ekeH. KP KbpUIMBICTBIK 3aHHAMACHIHIAFbI
Cy pecypcTapblHa TOKTaaMac OYpbIH, OHBIH
9KOJIOTUSIIBIK-KYKBIKTBIK aCIIEKTICIH KapacThIPHII
KETEHiK.

Kazakcran ymiH cy Kayincizgiri Oipkarap
(hakTopapra 6aiaHBICTHI epekine: Ka3zakcTaHHbIH
reorpausUIBIK JKaFIaibl, OHBIH TPaHCHICKapaIbIK
e3eH/Iepre TOYeIAUTIK, KOpIIaFraH OpPTaHBIH Kaii-
KYHiHIH Halapiaybl KOpIIaFaH OpTa, MKEePriliKTi
KmuMatTelH ~ e3repyl  (MHpopmanmnoHHO-aHAIH-
THYECKUI 0030p K MapJaMEHTCKHM CIYIIAHUSM,
2019;3).

By canamarel Heri3ri nmpoGieManap OOJBIT CY
pecypcTapblH UppalMoHAIbl aliJanany, xxep ycri
JKOHE JKep aCThl CYJIaphIH JacTay, Cy Maiaaiany b
€CKIpreH TEeXHOJOTHSIIAPhI, IIEKTEYNITK JKOHE
Cy pecypCTapbIHBIH CapKBUTYbI, TPaHCIIEKapabIK
cynmapiael  Oipiecin  maijanaHy KOHE KOpFay



A.C. Cabsip, O.A. Tenerenosa

Macenenepi kana oepeni. Kampimrackan skarmanisl
eckepe otbIpein, Kazakctan cy Kayincisfiria
KaMTaMachl3 €Ty JKOHIHJIET1 Iapanap KelleHi, OHbIH
immiHAe Cy pecypcrapbiH Oackapy THIMILUIITIH apT-
TBIPY ©3€KTi OOJIBI TaObLIA b

HakTbl FbUIBIMIAFbl JKOHE KYHICHIKTI TYp-
MBICTaFbl CyTeTi MEH OTTETiHIH XMUMHSIIBIK Oipiiri-
HEH TYPAThIH Cy YFBIMBI 3aHJAFbI «CY» YFBIMbIHAH
epekmreneneni. Kazakcran — PecryOnukachIHBIH
konmanbictarbl  Cy kojekciHiy 1 0abObr 32
TapMaKIIIacklHA COMKeEC, Cyllap — Cy 0ObeKTiNepiHe
JKUHAKTAJIFaH OapJIblK CyJIapIbIH KUBIHTHIFbI TAHbI-
nanbl (Kazakcran Pecryonmmkaceiaein Cy Kopekci,
2003). 3anra coiikec, TAOUFH OpPTaa Ke31eCKEHIMEH
e, )Keke TaOMFH UTITIKTI KypaMaiThIH, 0acka TaOuFH
OOBEKTIIepAIH KypamJac 3JIEMEHTTEpiHE KaTa-
THIH cy (aTMocdepaiblK BUIFal, TOMBIPAK, BUIFAEI,
OCIMJIIKTEP/IiH JKOHE aJaMJap/blH OOWBIHIAFHI CY)
nia OYJ1 YFBIMFa KipMeHIi.

OKOHOMHKAHBIH WHAYCTPUAILbI  KapPKBbIHIBI
JIAMYBIHBIH JKaFbIMCBHI3 TYCTapBIHBIH HOTIDKECIHIE
KOpIIaFaH TaOWFU OPTaHbl KYKBIKTBIK OiCIICH
KOpFay KaKeTTirl TybIHAaraH. MeMJIeKeT OCHI
JKOJIMEH TaOWFaT MEH KOFaM apachIHJarbl KapbIM-
KATBIHACTBI ~ PETTEHmI.  DKONOTHSUIBIK — KYKBIK
OY3YIIBUTBIKTAp ~ YIIIH ~ 3aHABl  KayalTbUIBIK
XaIBIKTBIH OKOJIOTHSIJIBIK ~ KAyimCi3airiH, TaOuru
OpTaHbl XKOHE OHBIH PECYPCTAPBIHBIH PaIlOHAII B
naigaranysiH Kopraiiapl. Ol S5KOHOMUKAIIBIK, Casi-
CH, pyXaHHU-TopOmeney, OuniM Oepy mapaiapbiMEeH
Karap, TaburaTka HeMece aJaMHbBIH JCHCAYJIbIFbIHA
KeJTeH MIBIFBIHAAPABI OTeyTe KaThICTHI XKoHe Oacka
Jla 1apajapMeH JKy3ere achlpbliaibl,

Kemreren  aBropimap Ccy  callaCBIHIAFbI
KYKBIK OY3yIIBUIBIKKA TYCiHIKTEeMe OepreH, OHbI
HKOJIOTUSITBIK KYKBIK OY3YIIBUTBIKTHIH TY Pl €KeH/IITiH
Herisre amaael. Mpeicanbl, A.A.MykamieBa cy
caNachlHJaFbl KYKBIK OY3YIIBUIBIKTapFa Kelecimaen
aHbIKTaMa OepreH, Cy KYKbIK OY3yIIBUIBIFBI Oyl
CyIIbI KOJIIaHY, KOPFay TOpTiOiHE JKOHE OCHI callajia
JKEKE KOHE 3aHJbl TYJIFAJIAPIIBIH KYKBIKTApPhl MCH
MYIIeNepiHe KOJ CYFaThIH, HAKThl 3apjam ajibIil
Kely Kaymi 0ap, HeMece Kayill aJlbIll KeJICeTiH KiHoJi,
KYKBIKKa KaHTIIBI ic-opekeT TaHbaasl (Mykamesa,
2010a; 202). OHBIH HaKTHI Ti3iMi Ka3ipri 3aHHAMa1a
KapacThIPbUIMaraH.

2009 xpubl 12 akmaHga — IIBIFApBUIFAH
«Kazakcran PecnyOmmkaceiaply Cy  KOIEKCiHE
e3repicTep MEH TOJBIKTHIPYJAp €HTi3y Typasbh»
3anpHa coiikec, Cy kozxekciniH 139 06aOwiHIma
KapacTBIPBUIFaH Cy KOPBIH NailalaHy MEH KOpFay
caylachIHJArbl 3aH OY3YIIBUIBIKTAP/IbIH Ti31Mi alibl-
Hein tactanapl. Cy xonekciniy 140 0aObIHBIH aTa-

ybIHA e3repic eHrisinreH OonatbiH, Kazakcran
PecnyOnukachIHBIH Cy 3aHHaMachlH OY3FaHbI YIIiH
KayanTheUIblK Aer. Kazakcran PecryOnmukachiHBIH
cy 3aHHaMachiH 0y3y KazakcTtan PecnyOirKkachIHBIH
3aHJapbIHa COHKeC )KayalThUIBIKKA OKEIl COFaIbl.

Cy KYKbIK Oy3yIIBUIBIFBIH KBUIMBICTBIK KY-
KBIKTHIK aCIEKTiie KapacThlpMac OYPBIH HKOJIO-
THSUTBIK KBUIMBICTBIK KYKBIK OY3YIIBUIBIK YFBIMBIHA
TOKTAJICAK.

3aHHaMaZa SKOJIOTHUSIIBIK KbIIMBICTBIK KYKBIK
OY3YIIBUTBIK YFBIMBIHA TYCIHIKTIH OepinmMeyi ic-
TOXIpuOene KBUIMBICTBIK iC-OPEKETTI capasiayia
Oenrimi mopekene KUBIHIBIKTAp TYABIPAObl, ITETeH
ne mikipiep kesnecemi.KpUIMBICTBIK 3aHHAMAaHBIH
JKaJTIBI OeITiMiHe HET13T1 TYCIHIKTEp MEH TEPMUHACD
CO3IITiHEH TYpaThlH HOPMaHBl €HTi3yi >KOHiHZIETi
OTAHIIBIK FaIBIMIAPIBIH YCHIHBICTApEl 2014 KBUTBI
KaObUIIaHFaH KOJIJAHBICTaFbl KbUIMBICTHIK KOJCK-
CTe KoJaay TanThl. KbUIMBICTHIK KOJEKCTiH €peKIe
OeJiriHaeri KapacThIPBUIFAH KBUIMBICTHIK KYKBIK
OY3YIIBUIEIKTApFa TOH KBUIMBICTBIK —Oenriiepi
KaMTBUIFaH aHBIKTaMaHBbIH OepiuTyiHiH FBUIBIMH
na, TOKIpuOeiK Te MaHbp3bI Oap. O e3 Ke3eriMeH
KBUIMBICTBIK ~ IC-OPEKeTTi  OKIMIIUTIK  KYKBIK
OY3YIIBUIBIKTAH ~ @XbIpaTyFa, JypbiC capaiyra
MYMKIHAIK Oepeti.

FoutbiMu eHOCKTEP € IKOJIOTUSITBIK KBLIMBICTBIK
KYKBIK OY3yIITBIIBIK YFBIMBIHA, KIKTETYiHE KAThICTHI
miKipiep Kell, JereHMeH jae Oip TOKTaM oK 0o-
aein oTelp. OTanasik FaneiM M./, KapaxaHOBTBIH
Ke3Kapachl OOWBIHINA, 3KOJOTHSUIBIK KBUIMBICTHIK
KYKBIK  Oy3yIIBUTBIKTap  aHBIKTAMAachl — Kejeci
Oenriieplli KAMTYBI THIC: 3KOJOTHSUIBIK, KYKBIKKA
KalImeIIblK, Koramfa Kayinrtimik —(KapaxkaHnos,
2020).

N.1I. bopuamBuiiy, 3KOJIOTHSIIBIK KbUIMBICTAp
JIETeHIMI3, TaOUFU OOBEKTUIEPIi JacTay, JKOK KO-
JBIMEH OFaH OJKOJOTHSUIBIK 3apjaan KemTipe OTHI-
PBIIL, aJaMHBIH, KOFAMbBIH KaiJIbl KOPIIIaFaH opTara
KYKBIKTapbIHa KaTBICTHl KOFAMIIBIK KaTBIHACKA KOJ
CYFaThIH, KiHONi opekeT Oombim TaOblIamel, AeH
ecenreiiai (bopuamsum, 1995; 96).

Cy GHONOTUSUIIBIK pecypcTapblHA3USH KENTIPETiH
TaOWFU OpTaFra acep eTyHiH Tepic TypiepiHiH Oipi
oNapJel 3aHCHI3 OHIIpY OONbIN TaObLIambl lmiki
JKOHE CHIPTKbI HAPBIKTApAarsl Cy OMopecypcrapbiHa
TYPaKThI )KOFaphbl CYpaHbIC OJIAP]IBIH OHJIPICIH aca
mala OKeJNeTIH KBUIMBICTHIK callajlapislH OipiHe
aitHanapipanst (Camoiinosa, 2016).

Cy KBUIMBICTBIK KYKBIK OY3YIIBUIBIFbI— HAKThI
Cy OOBeKTiNepiHe KON CYFaThlH KBUIMBICTHIK iC-
OPEKETTEH TYPAThIH 3KOJOTHSUIBIK KBUIMBICTBIK
KYKBIK OY3YIIBUTBIKTapbIH Oip TOOBI. A.A. Myka-
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HmIeBaHbIH MiKipiHme, cy KeuiMbicel (KP 1997
*kbeuTrel KK OoibIHINA) JeTeHiMi3 KiHOMIHIH CYIbI
KOJIJIaHy JKOHE KOPFayAblH KYKBIKTHIK TOpTiOiHE
KON CYFaThlH, Cy OOBEKTICiHE HeMece IKEeKe
TYJIFajiap MEH 3aHJbl TYJIFaIapblH CYIbl KOJIaHy
MEH KOpFray MYJJejepi MEH KYKbIKTapblHa HAKTBI
Kayil TOHAIPETIH, ®Ka3anaHy KaylmiMeH KbIIIMBICTBIK
TUBIM CaJlaThlH KOFaMFa KayimnTi ic-opeKeTi (apeKeT
HE OpeKeTCi3Niri) TaHbUIambl. AHBIKTaMaaH
TYCIHETIHIMI3, HETI3ri KbUIMBICTBIK 3apjam Kesi
Cy OOBEKTiCi JXoHE CON Cy OOBeKTiciMeH (Herisri
O0O0BEKTINIEPMEH ) OailyIaHBICTHI KBUIMBICTBIK
3aHMEH KOpFallyFa KaTaThIHKOCHIMINIA O0BEKTLIEpi
CyOBEKTUIePIiH KYKBIKTaphl MEH 3aHJIbI MYICIIepi
KapacThIpPbUIFaH. ABTOP Cy KbUIMBICBIHBIH KOFaMFa
KayiNTiLIirie, coi Cyapl MaijaigaHy »XoHE KOpray
CaJIaCBIHJAFbl KYKBIKTBIK TOPTINIKE, COHAAN-aK
Cy OOBeKTiNepiH NaljanaHylibl CyObeKTiIepIiH
SKOJIOTHSJIBIK ~ KayilcCi3mirine HyKCaH KelyiMeH
Tycinaipyre Teipbicagsl (Mykamesa, 20100; 231).

ConbimMen karap, T.b. JKymarymoB e3iHiH
JIUCCEPTALMSIIBIK 3€PTTEYIH]IE CY/IbIH CallaChI3/IbIFbI
MEH TaNIIbUIBIFBl TYCBHIHAA CY PECYpPCHIH EIAiH
WITTBIK KayilCi3AiriHiH KOMIIOHEHTi peTiHjae Ta-
Hynb! yebHaael. Cy Kayilci3airidig cayaa, SHepre-
THKa, KIIUMATTHIK, YKOJOTHSIIBIK KAYINCI3iK XKoHE
JKaNTBl aaaM3aT Kayilmci3firi MocemeNepiH TyTac
KaMTUTBHIHJBIFBIH anFa TapTaapl. Ockl opaiiga cy
kayincizairi yreimeiH KP Cy kopexciane, KP XKep
KOJICKCIH/Ie KOJIJJaHy KaXKeT JIeT caHalIbl.

«Cy xayincizairi — OyJ1 aaM3aTThIH eMipi MEeH
JEHCAYNBIFBIHA Kayill KeNTipMel, MeMIIEKEeTTIK
Cy  pecypcTapblH  paldOHalJbl  NaijajiaHy,
Cy TAIIBUIBIFBIH JKOK OHE XaJbIKThl CyMEH
KaMTy, CyJAbl MalijajiaHyJarbl TaOUFU HeMece
TOTEHIIE J>KaF[ailapblHBIH ANJBIH ady OOJMakK.
KymarynoBTbIH HalbIMIaybIHIIA, Cy KayilCi3firi
KeJleciiel Karunanapra CylieHy THiC:

1) amamHBIH eMipi MeH JCHCAYJBIFbIHIA CY
KayiTcCi3airiHiH MEMJIEKETTIK MaHbI3IbLIBIFBL;

2) agamapibIH Ta3a CyFa KYKbIFbIH KAMTAMaChI3
eTiNyi;

3) KP cy kayinci3miriHiH MEMIIEKETTIK
OakpLUIayFa abIHYHI;

4) KP cy 3aHHamacblH Oy3FaHBl VIIiH 3aH.IBI
YKayanThUIBIKKA TapTy HEMeCe IIbIFEIHHBIH 0Telyi;

5) KP-HpIH KemiciM-IIapTTapel MEH XalbIK-
apaIbIK KemiciMAepiHiH cabakTacThIFey (JKymary-
noB, 2017; 30).

biznin oipiMezma, T.b.  JKyMaryioBTBIH Cy
Kayinci3irin Kazakcran Pecrry0nukachiHbIH
VITTHIK KayiNCI3OiriHiH Kypampaac Oeiiri peTiHae
TaHY )KOHIHJIET1 YCHIHBICHI KOJIayFa IaHBIKTHI. ByKin
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anemzeri TipminikTig ke3i — XKep, Cy xone Aya.
Onbly OipiHe TOHTEH Kayin Oip FaHa enre TOH eMec,
KepIiiec eliepaid OapiblFblHa, COJI MATEPUKKE JIe
tuecim. Con cebenTeH Je KopuiaraH TaOWUFBl Op-
TaHbl KOPFAY CaNaChIHIAFbI OAPJBIK XaJIbIKAPAJIBIK
yiisiMaap MemiiekeT HIeHreWiHiae TaOuru pecyp-
CTBI KOpFaMay/blH calgapbl ©3€Ti eTe TEepPeH Mpo-
Onema TybIHIATanbl, cebebi Jep KesiHAe KoiFa
anMaraH TpoOJieMaHbIH SJIEM/IIK apeHa JeHreiinme
YIIBIFYHI co3ci3. MyHpaii skarnaiina XKep, Cy, Aya
KayiNCIi3/iriH YITTHIK KayiICi3aiKk AeHrein/e Fana
eMec, OHbI bykinonemik Kayinci3aikTiH Kypamaac
0eJiri peTiHaeTaHBIMAaHTRIHIBIFBIHA KIM KemT 00-
JIaJIbI.

Illeren 3epTTEeKMIUIEpiHIH EHOCKTEPIH TaIna-
caK, Cy Kayilci3lmiri IeHcaylbIKThI, KipicTepai,
IKOXKYHeTIep i CaKTayIbl KOHE OHIpY/Ii
KaMTaMachl3 €Ty YIIiH KOJAIbl KeJIeM MEH carajia
CyIbIH OOJYbI, COHBIMEH Katap ajamaap, KOpIiaran
opTa *9oHE 3KOHOMHKA YIIH CyMEH OaillaHBICTHI
TOYEKeNACPIiH PYKCaT ETUITeH JEHTeil peTiHme
anpiktananel (David Grey, Claudia W. Sadoff,
2007, 545-557).

Cy pecypcrapblH naiiaiaHyaarbl KbIIMBICTBIK
KYKBIK OY3YIIBUIBIKTAP/IbI 3€PTTEH OTBIPHII, OJIap-
ITbI KeTeciiel capanayra 0oa b

I. Tikeneli 0ObeKTici OOHBIHIIA CYy 3aHHAMACHIH
Oy3yMeH 0aillaHBICTBI ~ KBUIMBICTBIK-KYKBIKTBIK
THIMBIMIAPABI KeJlecife 2 Torka 0emyre 001abl:

- Ccy OOBeKTiCiHe Tikenel KOJI CYFaThblH KBLI-
MBICTBIK ~KYKBIK Oy3ymbUIBIKTap (Cy pecypc-
TapbIHAAFBl KBUIMBICTHIK KYKBIK Oy3ymsuibiK): Cy-
JIapJIe JacTay, KokbicTay Hemece capky (KP KK-tig
328-0a0sr1); Teni3 oprackia Jactay (330-6am).

- cy oOBeKTiNIepiHe KaHaMa KOJI CYFAThIH KYKBIK
OY3YIIBLIBIKTAP.

ANFamKel TOIMKA JKOJOTHSUIBIK KbLUIMBICTBIK
KYKBIK OY3YIIBUIBIKTApBIH KaTapbIHAAFhl HAKTHI
Cy OOBEKTUIEPiHE KO CYFAThIH KbIJIMBICTBIK KYKBIK
OY3YIIBUTBIKTap B! )KATKBI3aMBI3.

ExiHmii Tomka cy pecypchlHa KaHaMa KaThICHI
Oap sxomormsuTeIK JkoHe KK-TiH Oacka Tapayma-
pPBIHIAa KapacThIPBUIATHIH  KBUIMBICTBIK ~ KYKBIK
OY3ymbUTBIKTap Kipemi: sxomun (169-6am), mu-
Bepcust (184-6am), 215, 216, 218, 219, 221, 238,
240, 244, 245, 248-6antapja KOPCETUINeH KYKBIK
Oy3ymbuibikTap, 283, 285, 304, 305-6Gamrap, co-
HBIMEH KaTap SKOJOTMSJIBIK KBIIMBICTBIK KYKBIK
OoysymbuibikTap artel KP KK-wig 13-Tapaynarst
324,325, 326, 331-6anrap.

OOBEKTHUBTIK XKaFbl OOWBIHINIA CYy 3aHHAMACHIH
Oy3yMeH 0aiIaHbICThI KbIIMBICTBIK KYKBIK OY3YIIIbI-
JBIKTapAbl TOMEH/IET1/Iel TONTaCThIPaMBbI3:
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- DKOJIOTHSUIBIK TaJanTapibl, KaFugalap.ibl,
epexxenepai Oy3ymen Oaiimansictel: KP KK-mig
283-0am; 285-6am; 324-0am; 325-Oam; 326-0arm;
304-6arm; 331-6anteiy 1-Tapmarsr; 354-0am.

- nacraymeH OaitnanbicThl: KP KK-HiH 328-0ar;
330-6amn.

- DKOHOMHKAIBIK KBI3MET KOPCETY, KYPBUIBIC
JKYPri3y, SKCIUTyaTalusiay, 3epTTey KYMbICTApbIH
Kyprisyre 6atinanpictel: KP KK-nig 214, 215, 216,
218,219,221, 238, 240, 244, 245, 248, 331-0anThiH
2-tapmarbl, 354-06ar.

AtanraH cy OOBEKTiiepiMeH OaiIaHbICThI
KBUIMBICTBIK ~ KYKBIK ~ OY3yIIBIIBIKTApAbl  TOTI-
TaCTBIPYBIH ©31HIK MaHbI3bI 0ap. O KBUTMBICTBIK
ic-opeKeTTi AYphIC capanayFa MYMKIHIIK Oepeni,
SFHU KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH — aJl-
FAIIKBl KJIACCH(PHKAIMACH KBUIMBICTHIK KYKBIK
Oy3yIIBUIBIKTEL O0BEKTI OOMBIHIIA capamnayfa, ai
SKIHIIMCI KBUIMBICTBIK KYKBIK  OY3yIIBUTBIKTHIH
00BEKTUBTI Karbl OOMBIHINA capallay MyMKIHJITiHEe
BIKIIAJT €T€ ajabl.

Cy KBUIMBICTHIK KYKBIK OY3YIIBUIBIFBI KYypa-
MBIHBIH TOJBIKTBIFBI KBUTMBICTHIK ’KayalnThUIBIKTHIH
TYBIHAAYBIHBIH HET131 €KEHIIrT KBUIMBICTHIK KYKBIK
TEOPHSICHIHAH OCIT LTI,

ATanFaH €Ki KbUIMBICTBIK HOpMa HeETi3iHEeH
KBUIMBICTBIK KYKBIK OY3YIIBUIBIK OOBEKTICI, 3aThl,
CyOBEKTHUBTIK JKaFbl, COHJIai-aK 00hEKTHBTIK KaFbI-
HBIH KeIl OenrijepiMeH ykcac. by HopManmapapiy
Kelbip MmemiiekerTepae Oip KBUIMBICTBIK HOpMa-
MEH KapacThIpbUTFaHbIH Oiemis. Keiibip ransiMaap
TeHi3 OCH >KepacThl )KOHE JKEPYCTI CyJIapbIHBIH Cy
00BEKTINIEpiHIH JKEeKe TypIepi, eKeyl TYTachIMeH Cy
YFBIMBIHA JKATaTHIHABIFBIH aJIFa TapTHII, €Ki HopMa-
HBI OIpIKTIpY KOHIHJIE YCHIHBICTAP alTaIbI.

OOBeKT MoceneciH 3epTrey  TaKbIphIObIHA
KaTBICTBl aJiCaK, OHJA CY KBUIMBICTBIK KYKBIK
OY3YIIBUTBIKTAPBIHBIH, OOBEKTICI — MEMJICKETTiH

Cy OOBEKTIJIepiH KOpFay MEH Naiijnanany TopTiOi
MEH Cy PEeCYpPCHIHIAFbl SKOJIOTHIIBIK KAayINCIi3IiriH
KaMTaMachl3 €TyJIeri Myajeci, 0oaaibl.

Cy KBUIMBICTBIK KYKBIK OY3YIIBIIBIKTAPBIHBIH
3aThl, Olp KaparaHaa — cynap, SIFHH Cy OOBeK-

TiIepiHAe  KUHAKTAJIFaH  OapiblK  CYJapIbIH
JKUBIHTBIFBI CAaHAIAIBI.
KbUIMBICTBIK KYKBIK OY3yIIBUIBIKTHIH

00BEKTUBTIK )KaFBIHCYIAP/Ibl, TSHI3 OPTAChIH JIacTay,
KOKBICTay, CapKy HE OJIApIBIH TaOWFU KaCHETTEPiH
e3re JIe e3repTy TYPIHAET] ic-opeKeTTep Kypaibl.

Kypameina kencek, KP KK-mig 328-6antbig
1-Tapmarbl — pOpPMAaNBABIK, al KaJdFaH TapMAaKTaphl
meH KP KK-nig 330-0antarbl HOpMa — MaTepuai-
JTBIK.

ColikeciHIne, arajnraH OanTapiAblH XKail JKoHE
capayiaylibl HOpMajapblHAa 3apjan OeNriJeHTeH,
olap KOpIIaraH OpTara KeJleTiH, Kelly Kaymi Oap
aliTapnplkTail 3ajan; KopliaraH oOpTara KeJeTiH
ipi 3amanm, agamMHBIH JeHCAyJNBIFBIHA KEJNeTiH
3USH;KOpIIaFaH OpTaFa KelleTiH aca ipi 3amai, agam
eJIiMi,afaMIapAbIH XKallai ChIpKaTTaHybl.

Cy KBUIMBICTBIK KYKBIK OY3YIIBIIBIKTAPBIHBIH
Kacaly OpHBI Ja KbUIMBICTHIK capanayna Herisri
oenrini kypaiasl, erep KP Cy koaekcinig 5-0a0ObI-
Ha CYHWEHCeK, OFaH Cy 0OBeKTici Jie (TeHi3 opTachl
Jia), epeKile KOpFajaThlH TaOWfH ayMakTapia He
TOTEHILE KOOI USIBIK aXyall ayMaKTap Ja >kaTaibl.

KazakcraHHbIH AaMy CTpaTeTHSCHIHBIH 0acThl
OaFBITTAPBIHBIH  OIPIdKOJIOTUSIBIK  KayIlCi3iKKe
KOHE TYpaKThl JaMmyra OeT Oypy emimi3zgiH
KbUIMBICTBIK KYKBIKTBIK CasicaThl asiChIH/a KOPIIaFraH
OpTaHBl KOpFay JKoHE TaOWFaT pecypcTapblH pa-
LUOHAIIB! NalJaNaHyAbl KbUIMBICTBIK KYKBIKTBIK
pEeTTElTIH 3aHHaMamapiIel OKETUIAIPEe OTBIPHII,
eJIeyJIi e3TrepiCTep SHTI3Yi TaJlall eTill OTHIP.

CoHbIMEH KOFapblaa alThIIFaHAAPABl TYHIHACH
KeJle, Cy KBUIMBICTBIK KYKBIK OY3YIIBIIBIKTAPbIHBIH
AHBIKTAMAaChIH KaJbIITacThIpyFa Oosanpl. Cy KbUI-
MBICTBIK KYKBIK OY3YIIBITBIKTAPBI ICT, KOIOT USLTBIK
KBUIMBICTBIK KYKBIK OY3yIIBUTBIKTApABIH Oip TO-
OBIH KYpaWTBIH, KiHONIHIH KBUIMBICTBHIK Ka3aJlaHy
Kaymi 06ap, cy 0ObeKTiIepiH naiiagany MeH KOpFay
JKOHE Cy OOBEKTIIePiHIH Kayilci3iriH KaMTaMachl3
eTy OOWBIHIIA KBUIMBICTBIK 3aHMEH KOPFaJIaThIH
KOFaMJIBIK KaTbIHACTApFa KOJI CYFaThIH, KbUIMBICTBIK
Kaszanay KaTepiMeH ThIMbIM CaJIbIHFaH, KOFaMFa 30p
Kayill TOHIIPMEWTIH, OOJMallbl 3anail KeATipreH
HE aJaMHBIH JkeKke OacblHa, YHBIMFa, KOFaMfa He-
Mece MEMIIEKETKE 3USH KeNTipy KaTepiH TYFbI3FaH
alBINITEl JKacaJlFaH HeMece KOoFaMmFa KayinTi ic-
OpeKeTTepiH (OPEKETIH HE OPEKETCI3/ITiH) aiTaMbI3.

Cynarpl KBIIMBICTAp KaHa >ahaHIBIK TMpo-
onema Oonbim TaObuiagpl. Cy KbUIMBICTapbIHA
KYObIpiapian cy ypiay, KalgblKTapIbl 3aHCHI3
OHJIeY, CYIIbl ypJay, ©3¢HIIEp MEH TCHI3ACPAiH Ja-
CTaHybl, Ta3apTy IIBIFBIHAAPBIH OOJIBIpMAy YILUiH
ChIHaMa ally 9/1iCTepiH MaHUITYJIALIUIIAY, aJasKThIK
JKOHE CYJIbIH 3aHCHI3 aifHAIBIMBI, TEPPOPHU3M JKOHE
Cy pecypcTapblH 0acKapy onepauusuiapblHa KHoep-
malybpuIIap, KalJbIKTaplIbl 3aHCBI3 TOTY CHSKTHI
TYPJIi KBUIMBICTAp JKaTajbl. )KOHE CAHTEXHUKAJBIK
KENMJOeH pyKcar eTinMereH TyTeiHY. Cynarsl
KBbUIMBICTapAbl aHBIKTAYy, TEeprey, Kylanay >MKoHe
3epTrey KubIH. KyYKbIK KOpFay OpraHgapbIHbIH
KBI3METKEpJIEpl CyAarbl KbUIMBICTApFa KaThICTHI
OimiMre e OOJTyBl KEpeK — KapaThUILICTaHy KOHE
QJIEyMETTIK FhUIbIMIAapAaH Oactan buomorus xone
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XUMUS CHUSKTHI Oacka Oimimaepre aediH. COHbIMEH
Karap, oJlap WHCIIEKIIUsUIap, MHCTUTYTTAp K9HE T. O.
CHSIKTBI 0acKa 1a peCMU 9JIEyMETTIiK OaKbliIay opraH-
JapbIMEH JKaKChl YHBIMIACTHIPBUIFAH YHJiecTipyre
OHE BIHTBIMAKTacThIKKa Me 0omybl kepek (Eman,
Kubhar, & Mesko, 2017).

Cynapapl  nacrtay OyriHri  KyHHIH — KYH
TopTiOiHAeri e3ekTi Macenenepain Oipi. Coran
opaif, JKepacThl }OHE JKEPYCTI CyNapbIHbIH JlacTa-
HYBIH KBUIMBICTBIK KYKBIKTBIK KOPFayABIH OpPHBI
epekme. KP KK-Hig 328-6a0b1 cy oObekTinepiH
OHIIPICTIK, aybUl HIAPYallbUIBIFbI, TYTHIHYIIBUIBIK
KoHe 0acKa Ja KaXeTTITIKTepi YIIiH Maii1aJaHaTeH
KEH ayKbIMJbl TaliJaanyIbIapAbIH Cy bl Talia-
JIaHy TOPTiOiH KAMTaMachI3 €TY JKOJBIH KbIJIMBICTBIK
KYKBIKTBIK KOPFayllbl MakcaT €Till ke3aewl. 3aH
HIBIFAPYIIBl CYJAPABIH JKai-KyiiH 0acTel Hazapra
aa OTBIPBIN, CYIbIH KaIIbIH CaKTal OTBIPYAbI
KOJIJaapl JKOHE KaHAad [a XOJIMEH OOJIMAachlH
CyZIbIH TaOUFU KACHETTEPiHIH 03TrepyiH KbIMBICTBIK
e3repy Jien TaHuAbl. ByJ1 HOpMaHbBIH KOJJIaHy asiChl
na keH. O XaJblK IapyambUIbIFBIHBIH Ke3-KeJreH
cajachlHIa, TYPMBICTHIK Cy Taiimanany ypHaiciHme,
TIITEH JKEKe Cy KO3/IePiH peKpealuabIK XKoHe 6acka
Jla MakcaTTap/ia naiianaHaTblH )KeKe TYIIFanapIbiH
opeKeTTepiHe e KOJIAaHbIIa bl

KP KK-nin 328-0a0bIHbIH |-TapMarbIHIAFbI
KOW KypaM KbUIMBICTBIK T€piC KbUIBIKTHI, ajl 2 KoHE
3-TapMarbpIHAAFbl capaNaHFaH KypaM KBUIMBICTHI
Kypainasl.

OCBl  KBUIMBICTBIK ~KYKBIK ~ OY3YIIBUTBIKTHIH
OOBEKTUBTIK JKarblH KeJeci dIIeMEHTTep Kypaumbl:
a)cy pecypcTapblH JacTay, KOKBICTAay, CapKy He
ONapIbIH TaOWFW KacHeTTepiH Oackalia e3repry,
0) KoplIaraH oprara KeJreH HeMece OKeN COFYBI
MYMKiH aiiTapiplkTail 3anamHeMece  aJaMHBIH
JIeHCaYJIBIFbIHA KEJITeH 3UsH, B) ceOenTi OaiiaHsbic.

Cynel nactay, capky, KOKBICTay, HE CYJIbIH
TaOWFU KAaCHETTEPIH O3re/Iei 03repTy SPEKET KOHE
OPEKETCI3MIK apKBLIBI JKACAIBIHAIEI. OPEKETCI3MIK
cy Oererrepi oHe 0acka Ja TUIPOTCXHUKAIBIK
KYPBUIBIC YaKBITBIHIACYABI PETTEYIll KYPbUIFbI-
JIapBIH JKOHE CYJIBl €CeNTeyill KypalaapblH OpHasa-
CTBIpMAy, Cy KOWMaJapsIHa cy 0acymaH caktaHoay,
Cy OObeKTiNnepiHe KYWbUIapAbIH alIbIHAA aFbIHABI
CyJIapAaH YBITTHI 3aTTapAbl aiMay MIiHICTTI Imapa-
JapblH aTKapMay *oHe T.0. HplcaHJapAa KepiHei.

CynelH  QU3HMKANBIK, XAMHSUIBIK ~ HEMe-
ce OWONOTHSUIBIK CHIIATBl ©3repeTiHAei 3HsH-
IIbl 3aTTapJblH CyFa apaylacybl CYJbIH JaCTaHYbI
JeTl aWThIIaabl, HOTIKECIHAE CYy KOMMYHAIIBIK,
OHEPKAICINTIK, aybl1, OaiblK MIapyamIbUIBIKTaphI
KOHE ©3re¢ MakKcaTTa AYpbIC KOJAAaHYFa >KapaMChI3
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Oosanpl. CyblH TacTaHFaHBICHIHAI KOPY >KOJIBIMEH
AHBIKTANIA/IbI.

Cy oOBexTinepiHiH jacTaHy 9IicTepl SpTypIi.
KP KK-Hix 328-0a0bIH/a 0J1 alThIJIMaFaH, 0JIap.IbIH
KaTapblHAAPEHAXAbl (K9pi3 Cybl) J>KOHE arbIHIBI
cymap na kipemi. Kopiz — aybulapyanibiibIk
XKepyiepi KypraTaTblH, KYpPbUIBICTaFbl >KEPacThl
(TONBIPAKTHI) CyJIapJbl aly JKOHE OHBIH JICHTCHiH
TOMEHAETYI'e  apHajJfaH >KepacTbl  KaHajxap
(KalIBIPTKBI) Ky#eci; Cyapl Kopi3ai OalimaHbICTaH
CHIPTKA COJI KEMTIPiICTIH JKepACH THIC XKepiepaeri
cy KaObuigay OpbIHIapbiHA IbIFapansl. Kopiz cy-
Jap el KalbIPTKbl KYPBUIBICTAPBIMEH >KHMHAaJa-
THIH XOHE Cy OOBEKTICiHE KYHWBUIATBHIH CyJapibl
aTaMbI3. AN arblH Cylnap — OHJIpiCKe HeMmece
TYPMBICTBIK KQKETTIKKE TMaiJalaHblIFaH >KOHE
OFaH KocHajap KOCBUIFaH, aJfallKbl KYpaMbl KOHE
(U3MKaIBIK KYHi e3reprex cyiap.

FrutbiMu  eHOCKTEpre CYWEHCEK, «CyJIapablH
JacTaHybl — JKOJNJApBlH  KeJleciled  TomTayra
00ma1b1: OMOJIOTHSITBIK JIACTAHY; XUMHUSIIBIK JIacTa-
HY; GU3UKAIBIK JIACTaHYy.

KP Xoraprer CotbiabiH 2004 sxputesl Nel
HopmatuBTiK KayJbIChIHBIH 17-TapMarbiHAa Cy-
JapAbl JacTay, KOKbICTAay JKOHE CapKyFa KaThICTBI
iC-opeKeTTep YIIiH KBUIMBICTBHIK JKayarKepIIUTiK
xykreneTiaairi aran kepcerineni (KP YKoraprsi
CoteiabiH 2004  xpurrel - Nel  HopmaTuBTik
KayJbIChl). Byl HOPMAaTHBTIK-KYKBIKTBIK aKTire
colikec, JacTaymibl 3aTTapiAblH OHIIPICTIK HOpMa-
TUBTECH THIC TacTaca, IIbIFapbUIca, KaJAbIKTapIbIH
OpHAJACTHIPBLITYHI JKaMIIBI xabapnamaca,
aTMocQepara HIBIFAPBIHIBUIAPIBI Ta3alayra OHE
CapKbIHIBI CYJapAbl aFrbI3yFa apHaJIFaH >KaOIbIKThI
KOJIJaHy epexeliepiH cakramaca, COHJai-aKk OHBI
KosimanOaca, Cy IIapyallbUIBIFBl KYPBUIBICTapHhIH,
KYPBUIFBUIAPBIH JKOHE CYMEH jKa0IbIKTay IbIH OpTKE
Kapchl OKyHenepin Oymmipce, oJapabl KOJJaHy
TopTiOiH Oy3ca, cy KOopFay aiiMakTapbIHAA JKOHE CY
00BeKTiIepl Oenaeynepinae 3aHChI3 KYPBUIBIC call-
ca, COHIall-aK cy pecypcTapblH KOpFay epexenepi
cakTanmaca OyJl Cy pecypcTapblHBIH JIACTaHYbIHA,
KOKBICTaHybIHA KOHE CAPKYbIHA aJIbIIl KeJei.

[Ipodeccop H.A. JlonmameHKOHBIH OWBIH-
II1a, KbUIMBIC KypaMbIHIAFbl JacTay, KOKBICTay,
CapKy CBIHIBI iC-9peKeT 3apAamnThl OuTmipemi —
OipiHII Ke3eKTerl HOTIKEHi, anaiifa, KbUIMBICTBIK
KayanThUIBIKTHIH TYBIHAAYBI YIIIH OYJT )KEeTKITIKCI3
Oenri. OOBEKTUBTIK JKaK KbUIMBICTBIK KYKBIK
Oy3yIIBUIBIKTBIH Ma3MYHBIH —aIiajpl, SFHH O
KaHAal J1a KbUIMBICTBIK KYKBIK OY3yLIBUIBIK YIIiH
KayanThUIbIK OCKITETIH KOJICYFYIIBUIBIKTBIH IIETi.
BanTelH AQuCO3MLMACHIHAA 3aH INBIFapyLIbl ic-
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OpeKeTTIH KOFaM YVIIIH KayinTiliriH KepceTemi.
JlacTanysl 0oy YIIIiH Cy OOBEKTICiHE 3USH 3aTTHIH
Tycyl, KyWbUTybl Imapt. MyHpma KiHomi TyJiIFa
TaOUFATTHl KOpFay 3aHHamachklH Oy3anwl. Erep mna-
CTAaMTBIH 3aT TacTaJbIHOAH, TEeK KOpIaraH opTa-
Hbl KOpFay Typasbl 3aH CaKTajablHOaca, MbICAJIbI
KOCIMOPBIHIA Ta3aJaliThIH KYPBUIBIC OoiiMaca He-
Mece pYKCaTChl3 KaJIJBIKTap/Ibl KaTTAIl TacTaca, ja-
CTay, He KOKbICTAY KBUIMBICTBIK iC-OpEKeT OomMaii-
1. Cy 00BEKTICIHE J1acTalThIH 3aTThIH TYCYl FaHa
KBUTMBICTBIK-)KA3aTaHATBIH 1C-OPEKETTI KYPauIbl.

TeHi3-cy acTbl penbediHiH KYpJIBIKTaPBIMCH
HeMece OMIKTIKTepIMEH OKIIayJaHFaH JIEeMIIK
MYXUTTBIH O6JIiri, YIKEH TY3/Ibl KOJIJICPJCH TYPaJIbl
nmece ne 6omanel. Keine TeHi3 skone MyXUT TepMUHI
TEHI3 CHHOHUMJEpI CBIHIBI  3€PTTEJC/i,0iap
0ip-OipineH ¢mopacsl MeH dayHacsl OoifbIHIIIA
epekineneHeni. byn opacan 3op OailjiblKk 3aHMEH
KopranbiHabl. TeHI3 OpTachlH CaKTay XaIbIKapaTbIK
JKOHE YIITTHIK CasiCaTThIH 0acThl OarbITTapBIHBIH
0ipi me.

KP KK-HiH 330-0a0biHma opHamackaH TEHI3
OpTachIH JIacTay JKOHIHAEri HopMana OenTiIeHreH
KYKBIK OY3yIIBUIBIK SKOJOTHSIIBIK KbUIMBICTBIK
KYKbIK OY3yIIbUIBIKTapra kaTaabl. byia Hopma
TEHI3 OPTAChIH JKOHE TEHi3Jeri OMONIOTHSIIBIK pe-
cypcTapibl, TEHI3Ierli 3aHMEH KOpFaJbIHATBHIH
Oacka ma Mymienepi KYKbIKKa cali maiananymbl,
KBUIMBICTBIK-KYKBIKTBIK ~ KOpFayJbl KaMTaMachl3
etei. KpUIMBICTBIK KOJI CYFYIIBUIBIKTAH KOpFay
OapbIChIHIAa KBUIMBICTBIH OOBEKTICI MEH KOJI
CYFBIIATBIH KBUIMEBIC 3aThI ecKkepineni. TeHi3 OeH oye
KOJIIKTEPiHIH KON KbIPIbl SKOJOTHSUIBIK TOTEHINE
KBI3METTepiHe, Maiaanbl Kaz0anapabl oH1ipy, OanbIk
ayJiay JKOHE TEHI3 OpTachlH 0acka Jia maijanaHyra,
COH/Ial-aK peKpeanusIbIK KbI3METTep/i
YUBIMIACTRIPYFa, OHIIPIC, TYPFBIH YH-TYPMBICTBIK
HIapyalblIbIFbIHA OYJ1 HOpPMa 30p BIKHANl eTel.
TeHi3 opTachiH JacTaHy1aH KbUIMBICTBIK-KYKBIKTHIK
KOpFay COHFBI Ke3/lepi OOBEKTHBTIK KaKETTLIIKTeH
TybIHAAI OTHIP. TeHI3 OpTackIH OaKbLIAYy OHAW eMec.
TeHi3 opTackIHIAKAyiNTi 3aTTap KO3IMEH 3KCILTY-
aTauusuiay KUl OpbIH ajdyaa. MyHalablH Teriiyi,
arbplH CyJapIbl KYr0, Kopi3 jKykeci KYPBUIBICBIHBIH
ocepi (kaHanm3ainms), KOKbIC TacTay, Xarajayra
MaJjl MOHITIH )XKMHAY XOHE TeHI3 OpTachlHa e3Te e
acepiep COHFBI XKBUIIAPhI KU1 Ke3JeCil KYp.

TeHi3mi KEHICTIK TYCIHITIH TEHI3 OpTacChIMCH
Karap Kapayra 6onmaiiael. « TeHi3 opTacky TepMHUHI
XaJIbIKAPAIbIK KYKBIK HOpPMAJapPbIHBIH OTAHJIBIK
KBUIMBICTBIK 3aHHamara (MMIUIEMEHTAIMSIIAHBII
OTBIp) eHri3umn oTelp. 1974 KbuTbl OYI YFBIM
OTaHIBIK 3aHHaMara eHreH, oHbIH ce0e01 CCPO-HBIH

TEHi3 KYKBIFBI CaJIaChIH/IaFbl XaIBIKAPAIIBIK KeITiCiM-
[IapTTara KOCbUTyMeH OaiiaHbICThI (MbIcaiibl, 1954
KBUTFBI MyHaliMeH TeHi3/1i TaCTayAbIH aJIJIbIH aTyFa
OaitmanpicThl  Xajiblkapanblk KoHBeHims, 1972
KbUTFBI Kanapikrap MeH Oacka a marepuanaap-
JIbl TacTay apKbUIBITCHI3/I JIACTAYbIH QJIJbIH iy
YKOHIHJET1 XabIKapalblK KOHBEHINs). 1982 sKbUThI
TeHi3 KYKbIFbl OoiibiHIIA BY ¥ -HbiH KOHBEHIUSACHI
YKaCaJIbIH/IBI, OJT KYHi OYTiHTre JIeiiiH KapacThIPBUIBII
OTBIPFAaH cajlafia MaHBI3JBI KYXKaTrTapAblH Oipi,
COHJIBIKTAH Ja COJI TEPMHHOJIOTHSAFA XaTbIKapaJIbIK
T4, MEMJICKET IIIHAETI KYKBIKTBHIK HOpMaJiapIbIH
ColKeCTeHIIpiTyi co3ci3.

XanplKapanblK KYKBIKTBIK aKTiJiepiHe «TeHi3
OpTackl» TEPMHUHIHIH €HYyiH TEHi3 KYKBIFBIHBIH
TapuXd JaMy epeKUIeTiKTepiMeH TyciHaipyre
Oomazpl. ¥3aK OKpUIHap OOWBI IYHHEKY3UTIK
MYXHUT Cybl JKYKTEpJi TachIMajijiayra, COHJai-aK
OMOJIOTHSIIBIK JKOHE TaOWFH PecypccTapiibl ayliay
YIIiH TaianaHbUIbIl KelareH. TeHi3miH Jactany
MaceleciHe aca Hasap ayAapbliraH oK. COHJIBIK-
TaH J1a «TEHi3» TePMUHI alfbIMEHEH TEHi3 KYKbI-
FRIHIIA TMaia OOJIIIBI, QIIEMIIKMYXUT CyBIMEH Oip
Kapanasl. OJ TEpPUTOPHSUIBIK IIEKapaiap/Ibl aHBIK-
TAaUTBIH EPEKUICTIKTEPMEH CHIIATTANIbI KEJreH.
XanplkapallblK TEHI3 KYKBIFBIHAA TEHI3 TEPPHUTO-
PUSACBIHBIH KYKBIKTBIK PEKUMIHIH €PEKIICTIKTepiHEe
opail omapzpl, imki cynap (>karalayblHAarbl MEM-
JIeKeT YIIiH) XoHe apxwurenar cynap (Oipine Oipi
JKaKbIH MEMJIEKETTEp), TEepPUTOPHUAIAFbl TEHi3,
ipreiec alMak, epekile 3KOHOMMKAJIBIK aiMak,
KYPIIBIKTHIK KalipaH, allbIK TeHi3, N Oee/i.

BeptiH kene QyHUEKY31UTIK MYXHUT Cylaapbl 00b-
eKT peTiHIe KajbllTaca 6actamsl. OMipaiH OapiIbIK
caJiajiapbIH 3KOJIOTH3aIHsIIay IPOIIECiHe Opaii 6TKeH
FaceIpAbIH 70-KbIIAapbiHaH OacTall XallbIKapalbIK
TEHI3 KYKBIFBIH/Ia «TCHI3 OPTACh» TEPMHHI €pPEKIIC
KYKBIKTBIK KOpFay OOBEKTIC1 peTiH/Ie SHT131I1/I1.

TeHi3 OpTachiHBIH  JIACTAHYBIHBIH  HETI3Ti
KYpaMbIHIa KBUIMBIC 3apma0dbl apHAWBl periia-
MEHTTEIITCH JKOHE JI€ OOBEKTHBTI JKarbl KypIei
KYpBUTFaH, Oamamainbel Oenrijiepre ue, aja capaiay-
bl KypaM/ia KOJI CYFYIIBUIBIK 3aThl OOMbIHIIA Oa-
Jmamaisl oenriiep oap.

KP KK-uin 330-0a0biHbIH 1-TapMmarbiHIa 3aH
LIBIFAPYIIbI, YKOJOTHSIIBIK TalanTapibl Oy3y caj-
JapblHAaH TEHi3 OpTachlH JIacTay ic-OpeKeTiHiH
KOpIIIaFaH OpTaFra ipi 3ajaJl KeATIpyre oKem COKKaH
HEMece aJaMHBIH JCHCAyIbIFbIHA 3USH KENTipreH
JKarmalga KBUIMBIC OOJIBIII  CaHAJATBIHILIFBIH
TYCIHJIipreH.

Kazakcranma emimi3miH TaOurd  OaiIIBIFBIH,
COHBIH INIIHAE CYy pEeCypCTapblHBIH YHEMIEeNyi
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o3eKkTi Mocene. KBIIMBICTBIK 3aHHaMaga TEHI3
CYJapbIHBIH  CApKBLIFAHBl  YIIIH  KayalnThUIBIK
KapacThlpbuiMarad.OHbl  KBUIMBICTBIK ~KYKBIKTBIK
KamMTaMachl3 €Ty J€ yakeIT Tanabbl ChiHIBL. Cy
PECYPCTapBIHBIH JIACTAHYMEH Karap, OJapAblH
3aHchI3  capkbutybl KP  KK-wiHg 328-0a0biHaa
KapacThIPbUIFAHBIMEH JIe, HOPMaHbBIH JKY3€re achII
KaTKaHbIHA KYMOHIMI3 Oap.

BynOykin omemai TONFAaHABIPHIN  OTHIPFaH
Apan TeHi3IHIH JKal-KyHiHE KaThICThI OOJIMaK.
MewmutekeTTepliH 3KOHOMHKAIBIK JlaMy YpAici Oa-
PBICBIH/IA JKaH-)KAKTaH TEHI3 CYBIH allKe3JiKIeH
Tanan-6iTipyre max Karybl XalbIKapallblK JeHTeHIe
MOMBIHIAJIFAHBIMEH JI¢, OFaH TOKTay KOFOJIBIH ama-
JIBIH 13[I€M JKaTKaH >XaH JXOK. MeMIeKeTapablk,
XaJIBIKApasIbIK JICHIeHIe KeliciM-01TIMIepIIiTiKIeH
OYJ1 11apa Iremrijep eMec.

Ochl opaiia Oyl MOCENeHI XalbIKapasbIK
JIGHTelie 3aHjbl >KayamnThUIbIK, HAaKThl aWTCak
KBUIMBICTBIK KOpPFay apKbUIBI IIEIly KaKeT-ay.
Xameikapanblk KoHBeHIMsapma »oHe Oacka na
XalbIKApasblK aKTUICP/IiH JCHIeiiHe opOip KaThl-
CYILIbI MEMJIEKETTEPIIH Cy PEeCYpCTapbIHBIH 3aH-
ChI3 CapKbUIybIHAa JOJ OepreH TyJiFanapiabl Kbll-
MBICTBIK KayalThIIBIKKA TAPTY MACEICCIH KOTepirl,
paTU(UKAIVSIIAHFAH EIJIEPIiH YITTHIK KbIIMBIC-
TBIK 3aHHAMaJIapbIH/Ia OJapAblH OPbIH alyblH KaM-
TaMachl3 €Ty KePeK ChIHbL. OWTKEeH Tapaynap/a 0i3
Cy pecypCTaphiH JlacTaFraHbl YIIIH 3aH/IbI )KayarnThbl-
JIBIK, MOCEJICCIHIH, HOpMaapblH OPbIHAATY MeXa-
HU3MIHIH XaJbIKApaJIbIK aKTUIEPJE TOJBIK IICIIij-
METeHJIITIH aiTKaH OonaTeiHOBI3. [lecex Te, Oy
Mocene KosiFa anbiHybl mapt (Caosip, 2017; 56).

PecMu MeMIIEKETTIK MOHHUTOPHHI JIepeKTepi
cy oObekTiiepiHae OONBIN JKaTKaH KOITereH
JKAFBIMCBI3  KYOBUIBICTApAbIH cebeldi Cy KYKBIK
OY3YIIBUIBIKTaphl,  COHAaW-aK  OChl  KYKBIK
OY3yIIBUIBIKTAPABIH ~ JKacajdyblHAa  OalIaHBICTHI
TYBIHJIAUTBIH KATBIHACTAP/ABI THIMCI3 KYKBIKTBIK
perTey OONBIT TaOBIIATHIHBIH aWrakTamel. Cy
3aHHaMachlH Oy3y KeOiHece cy OOBeKTilepiHe,
JKaHyapiaap MEH OCIMIIKTEp oJIEMiHe, ajaM eMipi
MEH JICHCAyJILIFBIHA KOHE Kbl KOpIIaraH
TaOUFW opTara aWTapiIbIKTAal SKOJOTHUSIBIK 3USH
kentipymen Oainansictsl (ITanosa E.A., 2009; 279)

KopbIThIHABI

KpUIMBICTBIK  3aHHaMaia 3KOJOTHSIIBIK KbIJI-
MBICTBIK KYKBIK OY3yIIBUIBIK YFBIMBIHBIH HAKTHI-
naHOaybl cangapblHaH KBUIMBICTBIK —capanayna
TYBIHAQNTBIH KHUBIHABIKTApAbl €CKEepe Keile MBI-
Hajal TYycCiHiK Oepyai YCBIHAMBI3: «3IKOJIOTHUSUIIBIK
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KBUIMBICTBIK KYKBIK OY3YIIBUIBIK JIeT, KiHANiHIH
KOpIIaFraH OpTaHBl KOpFay TopTiOiHe IKoHE
OKOJIOTUSIIBIK ~ KayiNCi3ZiKke  KOJI  CYFaThIH,
KBUIMBICTBIK jKa3aJiay KaTepiMeH THIBIM CaJIbIHFaH,
KOFaMfa 30p Kayill TOHAIpMEHTIH, OOIMAaIIbl 3USH
KENITIPreH HE aJaMHBIH XeKe OachlHa, YHBIMFa,
KOFaMFa HeMece MEMIICKETKE 3HsH KeNTipy KaTepiH
TYFBI3FaH AaMbBINTHl JKacalFaH, HeMece KOoFamFa
KayinTi ic-opeKeT (opeKeT He SpPEeKeTCI3MIK)».

Bi3niH YCHIHBIMBI3, Cy pecypcTapblH maiijga-
JMaHyJaFbl  KbUIMBICTHIK  KYKBIK  OY3YIIBLIBIK-
Tapbl JIEM, OSKOJIOTHUSJIBIK KBUIMBICTBIK —KYKBIK
OY3YIIBUTBIKTapABIH  Oip  TOOBIH  KYpaWTHIH,
KIHOJIIHIH KBUIMBICTBIK Ka3ajaHy Kaymi Oap, cy
0o0OBeKTINIepiH MaimamaHy MEH KOpFay JKoHe Cy
00BEKTIIepiHIH KayilCi3AiriH KaMTaMachl3 eTy 00ii-
BIHIIIA KBUIMBICTHIK 3aHMEH KOPFAIaThIH KOFaMIBIK
KaThIHACTapFa KOJI CYFaThIH, KbUIMBICTBIK jKa3aliay
KaTepiMEeH THIUBIM CajbIHFaH, KOFaMFa 30p Kayim
TOHIIPMEHTIH, OOJMalIbl 3ajal KeNTipreH He
aJlaMHBIH JKeke OachlHa, YIBIMFa, KOFaMFa Hemece
MEMJICKETKE 3USH KeNTipy KaTepiH TYFbI3FaH aiblIll-
THI )KacaJiFaH HeMece KOFaMFa KayillTi iC-opeKeTTep
(opeKeTiH He OpeKeTCi3iK) TYCIHIriH OeKiTy Kepek.

ColikeciHine, Cy pecypcTapbIHAAFbl KBUIMBIC-
THIK-KYKBIKTBIK TBHIHBIMIAp TiKelleld 00beKTici O0¥-
BIHIIIA:

- cy OOBEKTICiHe TikeneW KOJI CYFaThblH KbLI-
MBICTBIK KYKBIK Oy3ymIbUIbIKTap (Cy pecypcTa-
PBIHIAFEI KBUIMBICTBIK KYKBIK OY3YIIIBLIHIK);

- cy oOBeKTINIepiHe KaHaMa KOJI CYFAThIH KYKBIK
OY3YIIBUTBIKTap OOJBIT OeIiHe/ .

AJFalIKbIChl SKOJOTHUSIIBIK KBUIMBICTBIK KYKBIK
OY3YIIBUTBIKTap IbIH KATAPBIHIAFEl HAKTHI CY PECYp-
CBIHA KOJI CYFaJlbl.

Ekinmici skonormsuielk  skoHe KPP KK-HiH
Oacka TapaynapbelHAa KapacThIPBUIATBIH Cy pe-
CypCTapblHIa KE3MIECETIH KBUIMBICTHIK  KYKBIK
Oy3ymbutbikTapabl Kypaiasl: KP KK-Hig 5-Tapay,
8-tapay, 10-tapay, 11-tapay, 13-tapay, 14-tapay.

KopbIThiHabUTal Keie, 013 OOBbEKTHUBTIK KaFrbl
OOMBIHIIIA CY peCypCTapbIHAAFbl KBUIMBICTHIK KYKBIK
OY3YIIBUIBIKTapbl TOMEHAECTIACH TONMTACTHIPYIbI
YCBIHAMBI3:

1) OKOJOrUsUIBIK TalanTapiabl, Karuaalapiabl,
epexenepni Oy3ymen OaitmanpicTel: KP KK-mig
283-6a60b1; 285-0a0b1; 324-0a0b1, 325-0a0b1; 326-
0a6b1; 304-6a661; 331-0a0b1HBIH 1-TapMarbr; 354-
0a0sbl.

2) Jlacraymen OaitnansicTel: KP KK-nin 328-
0a651; 330-0a0FI.

3) DOKOHOMHKAJBIK KbI3MET KOPCETY, KYPBIIBIC
JKYPri3y, SKCIUTyaTalusiay, 3epTTey KYMBICTAPbIH



A.C. Cabsip, O.A. Tenerenosa

xyprizyre Oarnansictel; KP KK-nin 214-6a0b1; byn TomnrtacTelpynap cy pecypcTapbIHIAFbl
215-6a0b1; 216-0a0w1; 218-0a0nr; 219-6am; 221-  KBIIMBICTBIK KYKBIK OY3yIIBUTBIKTApABI OOBEKTICI
0a0b1; 238-0a0b1; 240-0a0b1; 244-0a061; 245-6a0b1;  oHE OOBEKTHBTIK JKarbl OOWBIHINA  JIYPHIC
248-6a0b1; 331-0a0bIHBIH 2-TapMarsl; 354-0a0bl1. capajayra MyMKIHIIK Oepei.
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INTERNATIONAL EDUCATION QUALITY SYSTEM:
MISSION AND LEGAL SUPPORT

The current situation is characterized by a large increase in attention to the quality of higher educa-
tion almost all over the world, and especially to such an effective tool for ensuring and improving such
quality as independent accreditation. The article discusses the legal aspects of ensuring the quality of
education and the trends in the formation and development of modern legal methods and approaches.
In this regard, the issues of coordination and improvement of accreditation activities on an international
scale are of current importance. International networks and associations for quality assurance of higher
education have gained wide scope — associations of accreditation agencies from different countries,
whose role is aimed at the formation and support of common requirements for ensuring the quality of
education. International networks and associations for quality assurance of higher education have gained
wide scope — associations of accreditation agencies from different countries, whose role is aimed at the
formation and support of common requirements for ensuring the quality of education. In the modern
world, this field of activity is directly related to the development of the internationalization of higher
education. The purpose of the study of this article is to reveal the activities of various organizational
forms of associations, individual features and determine their role in ensuring the quality of education
in higher educational institutions. The scientific methods of comparative analysis, collection and pro-
cessing of primary data, statistical observation and comparison were applied in the article. The value of
the article lies in the formation of scientific, practical and methodological provisions, including various
aspects of in-depth study of existing international organizations, networks and organizations to ensure
the quality of education, modern approaches to improving the conditions for training graduates of higher
educational institutions based on world quality standards and international principles for the develop-
ment of national legal country systems. Results of the study — international experience has been studied
and the main trends in ensuring the quality of graduate training in the context of the transformation of the
higher education system have been considered. Much attention is paid to the analysis of international
approaches to achieving one of the main goals — the high quality of higher education, which is a neces-
sary condition for increasing the competitiveness of graduates and their demand in the labor market. The
practical significance of the article lies in determining the need for independent accreditation as the main
mechanism for ensuring the quality of higher education, which is a key condition for increasing the com-
petitiveness of educational services. In turn, it is important for accreditation agencies to join international
networks and associations, which allows raising the status, authority and quality level of their activities.

Key words: legal support, quality of education, independent accreditation, legislation, international
networks, international standards.
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AKKpeAUTTeY >K8He PerTUHITIH ToyeAci3 areHTTiri, KasakcraH, AcTtaHa K.
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birim 6epy canacbiHbIH, XaAbIKapAAbIK, XXYHeCi:
MMUCCHSICbI XKdHe KYKbIKTbIK, KAMTamacbi3 eTy

Makanapa 6iAiM canacbiH KamTamacbi3 eTyAiH KYKbIKTbIK, aCrekTiAepi »KeHe Kasipri 3amaHfbl
KYKbIKTbIK, 8AICTEDP MEH TOCIAAEPAIH KAABINTACY XXOHE AaMy TEHAEHUMSIAAPbl KapacTbipbiAFaH. OcblFaH
6anAaHbICTbl XaAbIKapPaAbIK, ayKbIMAA akKKPEAMTTEY KbI3METIH YMAECTIPY >KoHe >KETIAAIPY MaceAaeAepi
©3eKTi 00AbIN Tabblraabl. OcbiFaH 6GANAQHBICTbI XaAbIKAPAAbIK, AEHIeMAE aKKPEAUTTEY KbI3METiH
YMAECTIpY XXeHe XeTIAAIPY Maceaenepi ©3eKTi 60AbIN Tabbiraabl XKorFapbl HiAiM canacbiH KamTamachi3
€TYAIH XaAbIKapaAblK, KEAIAepPi MEH KaybIMAACTbIKTapbl KEH ayKbiMFa Me G0AAbI — 8P TYPAI eAAEpAiH
AKKPEAMTTEY areHTTIKTepPiHiH, OipAecTiKTepi, OAapAblH PeAi OiAiM camnacblH KamTamacbi3 eTyAiH
opTak, TaAanTapblH KAAbINTACTbIPYFa 8HE KOoAAdyFa OarbiTTanFaH. Kasipri anemae 6yA Kpi3mer
caAacbl >Kofapbl GiAiM 06epyAil MHTEpPHaLMOHAAAAHABIPYAbIH AaMybIMeH TikeAen OaiAaHbICTbl. bya
MakaAaHbl 3epTTEYAIH MakKcaTbl — BIPAECTIKTEPAIH 8PTYPAI YMbIMABIK, HbICAHAAPbIHbIH, KbI3METIH, XKeke
epPEeKLLIEAIKTEPIH allbIM KOPCETY XXOHE OAAPAbIH XKOFapbl OKY OpbIHAAPbIHAA BiAIM CanachbiH KaMTamachI3
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eTYyAeri pPeAiH aHblkTay. MakaAaaa CaAbICTbIPMaAbl TaAAQYAbIH, aAFalliKbl AEPEKTEPAI >XKMHAYyAbIH
JKOHE OHAEYAIH, CTaTUCTMKAABIK, BAKbIAAYAbIH XKOHE CAAbICTbIPYAbIH FbIAbIMM SAICTEPI KOAAAHBIAADI.
MakanaHbIH, KYHAbBIAbIFbI FbIAbIMM, MPAKTUKAABIK >KOHE 9AICTEMEAIK epexkeAepai KaAbINTacTbIPyAQ,
OHbIH iWiHAE OiAIM camacblH KamMTamacbi3 eTy YLiH KOAAQHbICTaFbl XaAblKapPaAblK, YMbIMAAPAbI,
JKeAIAep MeH YMbIMAAPAbI TEPEHAETIMN 3ePTTEYAIH BPTYPAI acneKkTiAepiH, >KOFapbl OKY OPbIHAAPbIHbIH,
TYAEKTEPIH OKbITY YLWIH >XarAalAapAbl >KaKCapTyAblH 3aMaHayM ToCIAAEPIH KaMTUABL. YATTbIK,
KYKbIKTbIK, €A XXYMEAEPiH AAMbITYAbIH 9AEMAIK carna CTaHAAPTTAPbl MEH XaAbIKAPAAbIK, MPUHUMMTEPIHE
HEri3AEAreH >KOfapbl OKY OpbIHAAPbI. 3epTTey HOTMXEAEpPi — XaAblKapaAblK, Taxipnbe 3epAeAeHAi
>KaHe >KoFapbl GiAiM 6epy XyneciH TpaHcopmaumsiAay XKarFAaibiHAA OITipyLLIAEpAT AasipAay canacbiH
KaMTamacbl3 €TYAiH Herisri TEHAEHUMSAAPbl KApacTbIPbIAAbL. TYAEKTEPAIH 6Gacekere KabiAeTTIAIrIH
>KOHE OAapPAbIH €HOEeK HapblFblHAAFbI CYPaAHbICbIH APTTbIPYAbIH KAXXeTTi LapTbl GOAbIN TabblAATbIH
Herisri makcaTtTapAbiH 6ipi — >korFapbl GiAIMHIH >KOFapbl canacbiHa KOA >XETKi3YAiH XaAblKapaAbik,
TOCIAAEPIH TaAAayFa Ken KeHIiA GeAiHeAi. MakaAaHblH MPaKTMKAAbIK, MaHbI3AbIAbIFbI OiAiIM Gepy
KbI3METiHIH Oacekere KabiAeTTIAIMIH apTTbIPyAblH, HEri3ri wapTbl 60AbIN TabbIAATbIH XKOFapbl OiAIM
canacblH KamTamacbl3 eTYAiH Heri3ri TeTiri peTiHAEe TOYEACi3 akKKpeAUTTey KaXKeTTIAIrH aHblkTayAd
KaTtblp. ©3 Ke3eriHAe, aKKpeAMTTey areHTTIKTEPiHIH XaAblKapaAblK, >keAirep MeH bGipaecTiktepre
KOCbIAYbI MaHbI3Abl, OYA OAAPAbIH, KbI3METiHIH MopTebeciH, GeAEAIH >kKoHe caraAbl AEHreniH keTepyre
MYMKIHAIK 6epeai.

Tyiin ce3aep: KYKbIKTbIK, KOAAQY KepceTy, OiAiM camnacbl, TOYeACi3 akkpeAuTTey, 3aHHama,
XaAblKapaAbIK, XXEAIAEpP, XaAbIKapPaAbIK, CTaHAAPTTAp.
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Me)KAYHapOAHaSI CUCTemMa KavecCrtBa 06pa303aHm|:
MUCCHUA U NTPaBOBOE obecneuenue

CoBpemMeHHas CUTyauusi xapakTepHa O60AbLWIMM POCTOM BHMMAHMS K KA4yecTBY BbICLUErO
06pa3oBaHMs MPAKTUYECKM BO BCEM MMpPE M OCOOGEHHO K TaKOMy AEWCTBEHHOMY WHCTPYMEHTY
obecrieyeHmsl KayecTBa, Kak He3aBMCMMAsi akkpeauTauusi. B cratbe paccMatpuBaloTcsl npaBoBble
acnekTbl oHecreyveHms KauecTsa 06pPa3oBaHNS U TEHAEHLIMM (DOPMUPOBAHMS 1 PA3BUTUS COBPEMEHHDbIX
MpPaBOBbIX METOAOB M MOAXOAOB. B CBSI3M C 3TMM, aKTyaAbHOE 3HaueHWe MMEIOT BOMPOChl KOOPAMHALIMM
M COBEPLIEHCTBOBAHUS aKKPEAMTALMOHHOM AESITEALHOCTU B MEXAYHAPOAHbIX mMacliTabax. boabLuoi
pasmax npuobPeAr MexXAYHApPOAHbIE CETU M acCoUMaLMM rapaHTUM KauecTBa BbiCLIEro 06pa3oBaHus
— 0ObeAMHEHMS aKKPEAMTALMOHHbBIX areHTCTB pasHbiX CTPaH, POAb KOTOPbIX HAanpaBA€Ha Ha
opMHpoBaHMe M MOAAEPXKKY obwmx TpeboBaHuit K obecrieyeHuto kKadectBa ob6pasoBaHus. B
COBPEMEHHOM MI1pe 3Ta cchepa AeSITEABHOCTH HarnpsiMyt0 OTHOCUTCS K Pa3BUTMIO MHTEPHALMOHAAM3aLMn
Bbiclero o6pasoBaHun. LleAblo MCCAEAOBaHMSI AQHHOWM CTaTbU SIBASIETCSI PACKPbITUE AESTEABHOCTU
PaA3AUYHBIX OPraHU3aLMOHHBIX (POPM OOBEAMHEHMIA, OTAEAbHbIX OCOOEHHOCTEN U OMNpeAeAeHuu
MX poAM B obecrnevyeHun KauecTBa 0Opa30BaHMs BbICLIMX yuebHbIX 3aBepeHui. B cratbe Obiav
NPUMEHEHbI HAay4HbIE METOAbl CPaBHUTEABHOrO aHaAM3a, c6opa M 06paboTKM MEPBUUHBIX AAHHbIX,
CTaTUCTMYecKoe HabAAEHME M conocTaBAeHue. LleHHOCTb cTatby 3akAtovaetcsi B hopMUMpOBaHMM
HayYHbIX, MPAKTUYECKMX M METOAOAOIMUYECKMX MOAOXKEHMUIM, BKAIOYAIOWMX Pa3AMYHbIE acnekTbl
rAy6OKOro M3yueHus CyLIEeCTBYIOLIMX MEXAYHAPOAHbIX OpraHvM3aumi, ceTeil M opraHusaumi no
obecrieyeHmio KadyectBa 06pa3oBaHMs, COBPEMEHHbIX MOAXOAOB K COBEPLIEHCTBOBAHMIO YCAOBUIA
NMOATFOTOBKM BbIMYCKHMKOB BbICLIMX Y4YebOHbIX 3aBEAEHWMIA HA OCHOBE MMPOBbIX CTAHAAPTOB KauecTBa
M MEXAYHAPOAHBIX MPUHLMMOB PasBUTMS HaLMOHAAbHOW MPABOBOM CUCTEeMbl CTpaHbl. Pe3yabTathl
NCCAEAOBAHUS — U3YUYeH MEXAYHAPOAHDIN OMbIT U PACCMOTPEHbI OCHOBHbIE TEHAEHUMU obecreveHus
KauecTBa MOATFOTOBKM BbIMYCKHMKOB B YCAOBMSIX TpaHCGOpMaLMM CUCTEMbI BbICLLIErO 06PA30BaHMs.
BoAbLLIOEe BHMMaHMe B CTaTbe YAEAEHO MPOBEAEHMIO aHAAM3a MEXXAYHAPOAHbBIX TOAXOAOB K AOCTM>KEHUIO
OAHOW M3 FAABHbIX LIeAE — BbICOKOIO KaueCTBa BbICLIEro 06Pa30BaHus, UTO SIBASIETCS HEOOXOANMDIM
YCAOBMEM TOBbILLEHUSI KOHKYPEHTOCNOCOBHOCTH NMOAFOTOBKM BbIMYCKHUKOB M UX BOCTPE6GOBAHHOCTM
Ha pbiHKe TpyAa. [pakTuyeckoe 3HauyeHWE CTaTbW 3AKAIOUAETCS B OMNPEAEAEHWUM HEeoBXOAMMOCTHU
NPOBEAEHUSI HE3aBUCMMOM aKKPEAMTAUMM KaK OCHOBHOrO MexaHusma obecrneueHus KauecTsa
BbICLLIErO0 0OPA30BaHMs, UTO SBASETCS KAIOUEBbIM YCAOBMEM MOBbIWIEHUS KOHKYPEHTOCNOCOBHOCTH
o6pasoBaTeAbHbIX YCAYr. B CBOlO ouepeAb, BaXkHbIM SIBASETCS BXOXAEHWE aKKPeAMTAUMOHHbIX
areHTCTB B MEXAYHapOAHble CETM M accouuMaumu, UYTO MO3BOASET MOBbICUTb CTaTyC, aBTOPUTET U
YPOBEHb KauecTBa UX AESITEAbHOCTMU.

KatoueBble caoBa: npaBoBoe obecreyeHne, KavecTso obpa3oBaHusl, HE3aBUCKMMAsl aKKpeAUTaLMS,
3aKOHOAATEAbCTBO, MEXXAYHAPOAHbIE CETU, MEXXAYHAPOAHbIE CTaHAAPTBI.
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Introduction

Education is currently evolving amidst global
challenges and threats. The role and significance of
education as an important factor in shaping a new
quality of the economy and its growth at the global
and national frontiers of development in the con-
temporary world are high. To a large extent, this
is due to the adequacy of the ongoing processes of
transformation of education to ensure the quality of
training and thus the development of the potential
of the nation as a whole. Therefore, there is a grow-
ing imperative to improve the education system
aimed at the development of human resources and
their effective use. Under the conditions of change,
the requirements for human resource competencies
and qualifications are constantly increasing, which
causes the need to improve the competitiveness and
quality of training of graduates.

One of the principles of state policy in the field
of education in Kazakhstan, according to the legis-
lation in the field of education, is the continuity of
the educational process, ensuring the continuity of
its levels. This means a gradual transition from one
level of education to another, which is expressed in
preservation, consistent change and recognition of
learning outcomes. Thus, higher education and en-
suring its quality today are important priorities for
the development of legal science in Kazakhstan.
Therefore, a new systemic understanding of all fac-
tors affecting the quality of higher education and, on
this basis, a significant strengthening of regulatory
influences on the education system and, first and
foremost, legal provision is required.

On the one hand, legal provision of education in
Kazakhstan is steadily developing and improving in
accordance with the strategic goals of state develop-
ment. On the other hand, it can be said that there 1s
a lack of systematic scientific legal research in legal
science. The main purpose of the study is to examine
the accreditation framework, identify features of dif-
ferent organizational associations and forms, justify
their importance in ensuring the quality of higher
education institutions in the global community.

It is known that the quality of education is a
certain level of knowledge, competence and skills,
mental, moral and physical development, which is
achieved by students at a certain stage of study based
on the goals set. At the same time, independent ac-
creditation is an important mechanism to ensure the
quality of education. Therefore, the role and neces-
sity of accreditation is increasing. An important fac-
tor today is the accession of accreditation bodies to
international networks for quality assurance in high-

er education, which is very important and relevant in
the context of entering the global educational space
and developing international labour market.

Materials and Methods

The article explores the theoretical and practical
issues of quality improvement in higher education
in terms of its legal content, justification and provi-
sion. The stages of different international networks
and associations for quality assurance in higher edu-
cation are consecutively considered. In this regard,
the issues of institutional understanding, formation
and development of international organisations as
associations, networks that have defined the general
principles, regulations, rules, guidelines, standards,
criteria and approaches to quality assurance in high-
er education are studied.

Using modern scientific methods from the gen-
eral to the particular, from the simple to the com-
plex, as well as through comparative analysis, moni-
toring, processing of the collected material and its
generalisation, it was possible to trace and compare
the results obtained on quality assurance in higher
education.

The study analyses the most important factors
influencing the development of international, pub-
lic, stakeholder and legal institutional quality as-
surance and the formation of key mechanisms and
instruments.

Literature review

Since the mid-1980s, national models of Higher
Education Assessment began to emerge in Europe
in the Netherlands, France and the UK, giving other
countries an impetus for development. The concepts
used in the analysis of higher education programmes
(quality assurance, quality assurance, quality con-
trol, quality management, quality audit, quality
assessment, evaluation and accreditation) first ap-
peared (De Corte 2014).

Subsequently, other Western countries started
to use similar assessment systems. Over the past
40 years, these systems have undergone significant
changes. The quality assessment approaches intro-
duced in the eighties were used until the beginning
of the 21st century and were aimed mainly at im-
proving higher education.

At the beginning of the new century, a system of
accreditation appeared in Europe for the first time,
the role of which was to obtain an official opinion
on the compliance of an educational programme or
organisation to certain standards. This is how the
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Dutch accreditation framework emerged, which was
about assessing the quality of education, but the fo-
cus shifted from improving higher education to its
accountability. This system was heavily criticised
and debated at length, due to the costliness and bu-
reaucracy of its implementation. This was followed
in 2012 by a new framework of independent accred-
itation in the Netherlands, which is used today in
international practice (Michael 2015).

Today, there are many international networks
and associations around the world with the opera-
tional scope to ensure quality in education.

One of the main international networks is ENQA
(European Higher Education Quality Assurance As-
sociation), a membership-based association of le-
gal entities — quality assurance organisations of the
European Higher Education Area (EHEA) Member
States.

The process that led to the creation of ENQA
was set in motion by the European Recommenda-
tion 98/561/EC of 24 September 1998 on European
cooperation on quality assurance in higher educa-
tion (98/561/EC., https://www.enqa.eu/wp-content/
uploads/ENQA-10th-Anniversary-publication.pdf,
Larionova 2006) Although the criteria of the Rec-
ommendation are of little importance, they are cen-
tral to the formation of a European-wide system of
legal harmonisation of national legislation in the
field of quality assurance in education. They are
also instrumental in creating transparent systems for
quality assurance, supporting universities in improv-
ing quality, stimulating the exchange of information
and promoting international cooperation among the
organisations responsible for evaluation and quality
assurance.

ENQA was founded in Helsinki in 2000 by the
signatories of the Bologna Accord under the name
European Network for Quality Assurance in Higher
Education. In 2004, the word Network in the title
was changed to Association.

ENQA is the official reference organisation in
the field of quality assurance in higher education
in the EHEA and conducts its operations based on
the conference decisions of the Ministers of Educa-
tion of the EHEA member states and their adopted
European Quality Standards ESG). Membership in
the network is either full membership or associate
membership (http://www.lexed.ru/obrazovatelnoe-
pravo/analitika/stati/detail.php, Bajdenko 2010).

In 2009, the ENQA Programme for Quality As-
surance in the European Higher Education Area was
adopted, which formulates 14 key principles:

- Promotion of harmonisation of quality assur-
ance processes, based on common principles.
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- Use of the European ESG standards for quality
assurance in the EHEA and recognition of ESG by
national higher education frameworks in a context
of autonomous institutions and agencies.

- The need for external evaluation of quality
assurance agencies stipulated in the ESG and sup-
ported by ENQA.

- The responsibility for quality imposed on high-
er education institutions, whose responsibility is in-
ternal quality assurance.

- The importance of achieving the necessary
balance between internal and external quality assur-
ance processes, which must be mutually consistent.

- The dependence of quality improvement in
higher education on the interactions and links be-
tween the various actors and partners involved
— HElIs, students, stakeholders, quality assurance
agencies and governments — which should provide
continuous feedback.

The core guiding document for the ENQA op-
erations and its member quality assurance agencies
today is the Standards and Guidelines for Quality
Assurance in the European Higher Education Area
(ESG-2015) adopted at the 2015 EHEA Ministe-
rial Conference in Yerevan (Xomnbax 2012, ENQA
2015).

ENQA currently has 55 full-member quality as-
surance agencies and 57 affiliates.

ENQA currently has 55 full member quality as-
surance agencies and 57 affiliated organisations.

The International Network for Quality Assur-
ance Agencies in Higher Education (INQAAHE),
founded in 1991 and based in Barcelona, Spain, is
the largest and most authoritative network (Shesta-
kova 2008: 23-28, Dugarova 2012: 27-32)

INQAAHE focuses on collaboration with other
organisations for external evaluation and the de-
velopment of transnational education. The network
includes accreditation agencies and other organ-
isations that have an interest in the high quality of
higher education organisations. Membership in the
network is divided into 3 types: full membership,
associate membership or affiliate membership. Full
members are organisations responsible for assessing
the quality of HEIs and/or programmes (quality as-
surance agencies, universities accrediting other edu-
cational institutions, recognition bodies of accredita-
tion agencies). Associate members are organisations
with an interest in the results of quality assessment,
but not involved in the higher education assessment
procedure (HEIs). Affiliated members are individu-
als with an interest in quality assurance.

INQAAHE currently has 300 member organ-
isations from 90 countries. The main document in
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the activities of the network and its member ac-
creditation agencies is the INQAAHE’s Guidelines
of Good Practice (GGP) (http://www.inqaahe.org/
sites/default/files/INQAAHE_GGP2016.pdf). This
document stresses the responsibility of HEIs for
the quality of education and, above all, for the es-
tablishment of internal quality assurance systems.
INQAAHE’s GGP emphasizes that external qual-
ity assurance agencies should be independent and
their decisions should not be influenced from out-
side.

One of the large international networks is the
Asia-Pacific Quality Network (APQN), established
in January 2003 with the assistance of INQAAHE’s
International Network of Quality Assurance Agen-
cies in Higher Education and with financial support
from the World Bank (Garifullina 2009). APQN was
established in 2009 and is headquartered in Shang-
hai, China. APQN is an independent legal entity and
at the same time serves as a regional network of IN-
QAAHE. APQN has four types of membership: full
membership, candidate full membership, associate
membership and observer membership. APQN has
208 members from 40 countries and territories in the
Asia-Pacific region.

APQN has developed the Chiba Principles as a
guiding document, as well as the APQN Procedure
Guidance, which sets out the general principles for
establishing quality assurance frameworks, the rela-
tionship between the parties involved (states, HEIs,
agencies) and the standards, procedures and their
periodicity.

CEENQA, the Central and Eastern European
Network of Quality Assurance Agencies in Higher
Education (CEENQA) was founded on November
19, 2000 in Budapest, Hungary and officially found-
ed on October 19, 2002 in Vienna, Austria as the
regional network of the International Network of
Quality Assurance Agencies in Higher Education
INQAAHE. The headquarters is located in Diissel-
dorf, Germany (Motova 2016). Currently, the net-
work includes 27 agencies from 19 countries and
one pan-European agency. CEENQA is an associate
member of the European Network of Quality Assur-
ance Agencies in Higher Education ENQA.

The initiative to establish a network originated
from accreditation agencies, which started to emerge
in the early 1990s in Eastern Europe. Each country
solved management problems in its own way, but
most of them reached the point of introducing ac-
creditation procedures based on the US experience,
adapting it to their own requirements and conditions.
And also based on the US experience, with the sup-
port of university associations and educational gov-

erning bodies, accreditation agencies began to be
established — as relatively independent autonomous
organisations to assess the quality of education.

Initially the network was created for quality as-
surance agencies representing Central and Eastern
European countries, i.e., on the geographical basis.
Currently, the network grants the right of member-
ship to all agencies of the member countries of the
Bologna Process, as well as to the countries border-
ing the member countries of the network. Member-
ship in CEENQA is based on the principle of volun-
tariness and support for its goals and objectives and
should not limit cooperation in matters of quality
assurance.

The Association of Quality Assurance Agencies
of the Islamic World (AQAAIW, QA-Islamic) was
formally established on 4 May 2011 at a meeting
in Astana, Kazakhstan, to improve the quality of
higher education in the Islamic world (http:/www?2.
mgqa.gov.my/aqaaiw/aboutus_constitution.cfm).
AQAAIW has identified the following approaches
and functions of activities:

- Promoting common principles and standards
for quality assurance in higher education in the Is-
lamic world;

- Promoting learning and the dissemination of
knowledge and information;

- Promoting transnational research and devel-
opment in the field of quality assurance in higher
education;

- Providing expertise and advice on quality as-
surance to assist in the establishment of quality as-
surance agencies;

- Cooperation with other organizations contrib-
uting to quality assurance in higher education.

AQAAIW has 16 full members (national exter-
nal quality assurance agencies) from Algeria, Azer-
baijan, Bahrain, Brunei, Egypt, Gambia, Indonesia,
Iran, Kazakhstan, Malaysia, Pakistan, Saudi Arabia,
Sudan, Turkey, Northern Cyprus, Uganda as well as
21 associate members.

WFME — World Federation for Medical Educa-
tion (WFME), established in 1984, whose mission is
to strive to improve the delivery of medical care and
since 2004 to improve the quality of medical educa-
tion through the creation of a system of accredita-
tion of medical educational organisations. Thus, for
example, the IAAR is the first organisation of CIS
countries, which has received full recognition of the
World Federation for Medical Education (WFME),
which entitles the [AAR to conduct international ac-
creditation of medical organizations and educational
programmes, not only in the Republic of Kazakh-
stan, but also far abroad.
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There are a number of other networks (associa-
tions) of higher education quality assurance, both
general and specialized, among them:

- EASPA — European Alliance for Subject-ori-
ented and Professional Accreditation and Quality
Assurance;

- ENAEE- European Network for Quality As-
surance in Engineering Education;

- EQANIE- European Quality Assurance Net-
work for Informatics Education;

- ECTN- European Chemical Thematic Net-
work Association;

- EAPAA- European Network for Public Ad-
ministration Accreditation;

- NOQA — Nordic Network for Quality Assur-
ance in Higher Education;

- CIQG/CHEA - International Quality Group
of the Council for Higher Education Accreditation
in the United States (https://www.newamerica.org/
post-secondary-national-policy-institute/our-blog/
higher-education-accreditation/; https://www.chea.
org/userfiles/uploads/chea-at-a-glance 2015.pdf ;
https://www.chea.org/).

- ANQAHE — Arab Network for Quality Assur-
ance in Higher Education;

- AfriQAN — African Higher Education Quality
Assurance Network;

- CANQATE, the Caribbean Area Network for
Quality Assurance Agencies in Higher Education;

- RIACES, the Ibero-American Network for
Quality Assurance in Higher Education.

The organizations operating in the world in the
field of quality of education are international, but
their legal status is different. As you know, in the
theory of law international organisations are divided
into international intergovernmental (interstate) or-
ganisations (IGOs) and international non-govern-
mental (non-governmental, public) organisations
(INGOs) (Dodonov 2001; Cygankov 2003; https://
ru.wikipedia.org/wiki/MexaynaponHasi_opraHu-
3anus; https://ru.wikipedia.org/wiki/MexyHapo-
HbIC HEMPABUTEIHCTBEHHBIC OPTraHU3AIINN).

The first IGOs include, in particular, the
specialized agency of the United Nations
Educational, Scientific and Cultural Organisation
UNESCO, the European Higher Education Area
(EHEA), the African and Malagasy Council on
Higher Education CAMES with members being
sovereign states.

International quality assurance networks in
higher education, on the other hand, are usually
non-profit non-governmental organisations, their
members do not include sovereign states but legal
entities from different countries, specialising in
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accreditation in the field of higher education.
According to this characteristic, they should be

classified as international non-governmental
organisations — INGOs - meeting 3 criteria
(Cygankov 2003):

- the international nature of their composition
and objectives;

- private nature of their founding;

- voluntary nature of the activities.

It is important to note that the decisions taken
by these networks and their members, as a rule, are
not legally binding for the countries. Therefore, to
legally ensure the activities of independent (from
the state and HEIs) accreditation (where accreditors
are members of international networks of education
quality assurance), legal legalization at the state
level is necessary. That is, authorization of the
activity itself (accreditation) and the activities of the
relevant organisations (accreditation agencies), as
well as giving legal effect to their actions and acts
(Dodonov 2001).

Examples of effective implementation of these
conditions we see not only in the United States and
in the European Higher Education Area, where
purposeful implementation of the Bologna Process
principles, including accreditation, into national
legislation, but also in Kazakhstan as an EHEA
member. For this purpose, three legal conditions are
fulfilled in the Republic of Kazakhstan:

1. The notion of accreditation in higher
education, its goals, types and principles are included
in the national legislation — the Law of the Republic
of Kazakhstan “On Education”.

2. The Ministry of Science and Higher
Education of the Republic of Kazakhstan created
and approved the Register of 1 — recognised
accreditation bodies in the country.

3. The results of work and decisions of
accreditation bodies are officially recognised. The
Ministry of Science and Higher Education of the
Republic of Kazakhstan created and approved the
Registers 2 and 3 — accredited HEIs and accredited
educational programmes (respectively the main types
of accreditations — institutional and specialized).

Thus, the above-mentioned conditions are
the necessary legal support for the functioning of
independent accreditation in higher education in the
country.

Outcomes and Discussion
The conducted analysis of international networks

and associations of quality assurance in higher
education, taking into account the peculiarities and
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certain differences, allows identifying the common
mission, which includes:

1. Organization, methodological support and
facilitation of accreditation of higher education
institutions and educational programmes by
accreditation agencies.

2. Formation of the best practices of quality
assurance in higher education, which are summarised
by the network internationally in the process (as
well as in the case studies and international events
organised by the networks to discuss the best
practices — forums, conferences, etc.)

3. Translating these good practices into
international standards and normative (instructional)
materials developed by the network on accreditation
processes and quality assurance in education, and
disseminating them among accreditation agencies
(as well as observers and other interested parties)
that are part of the network.

4. Use this experience in the process of
accreditation and practical introduction of the best
international experience in quality assurance of
education in the work of accredited HEIs at the
national level.

5. The introduction of this experience into
post-accreditation monitoring is an important
aid to HEIs in improving the quality of education
and another type of practical use of international
experience in the field of higher education quality at
the national level.

International networks and associations for
quality assurance in higher education and their
member accreditation agencies are thus an ongoing
source of international best practice in improving
the quality of higher education and global standards
in national higher education frameworks. In this
regard, they represent an effective mechanism for
the internationalization of modern education and an
effective guide to global standards in this framework.

In the Republic of Kazakhstan, improving
the quality of education, is a priority task and, as
noted above, depends on the development of an
independent accreditation system, which becomes
responsible for the quality of the education system in
line with global standards and whose role cannot be
fully filled by other actors in the quality of education
— the state, society and HEIs. Hence, there are two
principal strategic objectives of accreditation.

Firstly, accreditation has now become the key
mechanism of international quality assurance in
higher education. Therefore, it is accreditation that
should ensure effective compliance of the quality
and content of education with the real needs of the
economy and society. To this end, HEIs should

actively engage stakeholders in the development of
new educational programmes.

Under the conditions of academic freedom and
managerial autonomy, almost full responsibility falls
on the independent accreditation system. Therefore,
representatives of key stakeholders and students
should be included in the composition and involved
in the work of accreditation bodies. Interaction of
accreditation bodies with a maximum range of
major employers and student organisations should
be established and institutionalised on an ongoing
basis. By ensuring this, the accreditation system
will be able to support the interests of the country,
its economy and society as a whole in a meaningful
way on an ongoing basis.

The experience of the Independent Agency
for Accreditation and Rating (IAAR) in actively
developing partnerships with employers —
associations and professional associations — can
be highlighted as a particular solution to such a
task at the institutional level of the accreditation
agency. They include more than 35 organisations:
National Chamber of Entrepreneurs of the Republic
of Kazakhstan “Atameken”, National Medical
Association of the Republic of Kazakhstan,
Association of Students of Kazakhstan and others.

Secondly, memoranda have been signed
with them and [AAR actively involves them in
improving accreditation standards and guidelines,
increasing their level of compliance with employers’
requirements, replenishing the database with
qualified experts, their participation in expert groups
and boards, for this purpose experts receive targeted
training and upgrade their qualifications.

Third, in recent years independent accreditation
has truly become a key vector of education quality
assurance. Numerous international networks for
quality assurance in education and numerous
accreditation agencies and other organisations that
are part of them gain experience and implement
international standards and regulations for quality
assurance in practice. For instance, the Independent
Agency for Accreditation and Rating (IAAR) is
the leading international accreditation agency in
Europe, Central Asia and Latin America, established
in 2011 to improve the quality of education and
competitiveness of educational programmes based
on global standards. I[AAR conducts institutional
and specialized accreditation of higher education
institutions in 15 countries in Europe, Central Asia
and Latin America.

IAAR is a full member of the European
Association for Quality Assurance in Higher
Education (ENQA), which permits conduct of
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international accreditation of higher education
institutions.

IAAR is included in the European Register of
Quality Assurance Agencies (EQAR) and HEIs
accredited by IAAR are automatically included in
the international database of DEQAR. Owing to this,
foreign applicants and students choose accredited
HEIs. This improves the corporate image and
recognition of HEIs in the global educational space,
expands internationalisation and academic mobility
and attracts more international students to HEIs.

IAAR is a full member of European, Asian
and American networks and agencies for quality
assurance and accreditation: INQAAHE; CIQG;
CHEA; IREG; IQA; CEENQA; APQN; APQR.
Through full membership in international networks,
IAAR-accredited higher education institutions are
granted international accreditation status.

The IAAR is internationally accredited
according to the European Standards of Quality
— ESG and the World Federation for Medical
Education (WFME) Standards, ensuring a world-
class quality of education.

IAAR has a base of international experts, more
than 4000 people, from 35 countries worldwide. In
such circumstances, the main task of accreditation
agencies at the national level becomes the promotion
of quality culture in the educational system of the
country, in higher education institutions — new
approaches and best practices of international
requirements to the quality of education through
accreditation procedures and post-accreditation
monitoring.

The activities of accreditation bodies operating
in the market of accreditation services of Kazakhstan
are aimed at solving this problem. For this purpose,
in the field of institutional and methodological
support of accreditation organizations’ work it is
necessary to improve the legal quality assurance of
education.

On the basis of the conducted research, a model
of quality assurance of higher education as an
integral system of education quality assurance, based
on legal aspects and mechanisms of international
and national law of the Republic of Kazakhstan is
proposed (Figure 1).

LEGAL, INSTITUTIONAL AND INTERNATIONAL QUALITY ASSURANCE
OF HIGHER EDUCATION
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Figure 1 — Model for quality assurance of higher education in the Kazakhstan (Zhumagulova 2019).
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The conceptual approach includes the main
elements: international law, state legal and
management vertical, stakeholder participation
and independent accreditation system. The model
presented consists of four main governance
elements:

1. The international law vertical.

2. State legal and governance vertical.

3. The stakeholder participation vertical.

4. The vertical of independent accreditation
systems.

All elements generate and direct to the object
of regulation — system of higher and postgraduate
education having internal quality management
systems — “impulses” of legal and institutional
governing influence (institutes considered as rules,
norms, recommendations, etc.).

The international law vertical includes
institutions (international organisations, primarily
the UN) and international legal acts in the fields of
human rights and quality of education.

The state vertical includes state bodies and the
national legal system in this field, in turn educational
legislation and the National Qualifications
Framework, as well as state mechanisms for
regulating and ensuring the quality of higher and
post-graduate education.

The wvertical of stakeholder participation
(primarily employers) includes structures (NCEs,
associations) and representatives, as well as
mechanisms of their participation in the formation
and improvement of the National Qualifications
Framework, development of professional standards,
activities of the national accreditation system,
organisation and implementation of confirmation
(certification) of specialists’ qualifications, as well
as participation in the HEIs’ activities.

The vertical of independent accreditation
systems includes international higher education
quality assurance systems, international
accreditation standards and regulations, national
system of independent accreditation, own standards,
procedures and other documents (institutions) of
accreditation agencies’ activities.

Thus, all verticals interact closely with each
other, with the global higher education system,
adopting best practices, with regional international
governmental associations (Bologna Process), etc.
This shows the need for an integrated consideration
of education quality assurance systems under the
development of objective processes of globalization,
affecting virtually all elements of the system, and in
the interaction of all elements with each other.

Conclusion

Due to the particular importance of the key
priority — enhancing the quality of higher education
for the economic development of the country
and the practical absence of educational law as
an independent comprehensive branch of law,
Kazakhstan needs to intensify legal research in this
area, seeking to strengthen their real contribution to
the improvement and development of legal provision
of education.

The main outcome of the study is a systematic
presentation of a multifactorial scientific vision
of legal and institutional quality assurance of
education at the country level and its interaction
with international structures.

In legislative and practical activities while
forming the composition and number of accreditation
agencies recognized and operating in the market of
the country (Register 1 of the Ministry of Science
and Higher Education RK), the experience of
developed countries on correlation of the number of
agencies with the number of population and number
of educational organisations should be taken into
account.

Critical factors (challenges and threats) to the
quality of higher education that require adequate
strengthening of its legal and institutional support,
generated by the processes of globalization, the
declining role of the state and sovereign interests in
the regulation of higher education and its quality,
the mismatch of knowledge and professional
competencies and skills obtained in the process of
education objectively necessary were identified and
analyzed in detail. To overcome existing challenges
and threats to the quality of higher education, it is
necessary to focus on creating an effective system
for monitoring, analysis and forecasting the labor
market in the country.

The systematization of the most important
mechanisms of quality assurance in higher
education has been conducted, as well as
international and state mechanisms of influence
on the quality of higher education and, at the
systemic and legal level, stakeholder mechanisms
of influence on quality assurance have been
identified as part of the system of quality assurance
in higher education.

Thus, the research provides a comprehensive and
consistent analysis of the formation and evolution
of international networks and associations of quality
assurance in higher education, as well as identifies
strategic objectives and legal characteristics of

133



International education quality system: mission and legal support

their development. The development of legal and  accreditation systems in the field of higher education,
institutional support for accreditation of higher  as well as criteria for independence of these systems
education in Kazakhstan is presented, based on the  from the states in the regulation and implementation
study of history and stages of emergence of various  of their accreditation activities.
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ANALYSIS OF THE WORLD EXPERIENCE OF LEGAL REGULATION
OF THE CIRCULATION OF ELECTRONIC MONEY

The intensive development of information and digital technologies in the implementation of the
needs of civil turnover has necessitated the introduction of appropriate payments and money transfers
using information and communication technologies. The appearance in recent decades of one of the
instruments of conducting — “electronic money” — has led to the emergence of significant practical and
scientific interest. Moreover, the variety of electronic money in various states and in the global financial
system has increased dramatically.

The purpose of the work is to study questions about the development of the history and prospects of
the development of electronic money and electronic payments in the world and to analyze the develop-
ment of this institution in Kazakhstan.

A systematic analysis of the currently used methods of electronic payments of non-cash monetary
transactions allowed the author to substantiate the position of different approaches and in some issues
common approaches in different countries. By means of a formal legal and comparative legal analysis
of doctrinal positions, legal definitions of electronic payments and electronic money in the legislation
of Kazakhstan, the United States, Great Britain, Singapore, China, signs of electronic money that distin-
guish them from other means of electronic payments have been identified.

As a result of the analysis of the ratio of such objects of civil rights as money and cash, it is summa-
rized that electronic money should be attributed to non-cash funds in electronic form.

Key words: electronic money, cashless payment, electronic payment systems, security of payment
systems, money.
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M. Oyesoe atbiHaarbl OHTYCTiK KasakcraH yHuBepeuteTi, KasakcraH, LLUbIMKEHT K.
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DAEKTPOHADIK, aKlLa aifHAAbIMbIH KYKbIKTbIK, PETTEYAIH,
9AEMAIK TaXipubeciH Taraay

A3aMaTTblKalHaAbIMKaXXETTIAIKTEPIH iCKeacblpyAaaknapaTTbiK KeHe LM(PAbIK TEXHOAOTUSIAQPAbIH,
KAPKbIHABI AAMYbl aKMAPATTbIK-KOMMYHUKALMSABIK, TEXHOAOTUSAAPAbI MaiAdaAaHa OTbIPbIM, TUICTI
TOAEMAEP MEH aklla ayAapbiIMAAPbIH eHri3y KaxkeTTiAiriHe akeAAi. COHFbl OHXXbIAABIKTApAQ ©TKi3y
KYPaAAApbIHbIH, 6ipi — “3AEKTPOHADIK, aKllaHbiH” mnaiaa GOAYbl alTapAbIKTan MPaAKTUKAABIK, >KOHE
FBIABIMM KbI3bIFYLLbIAbIKTbIH MaiAa 60AYbiHA akeAAi. COHbIMEH KaTap, 8PTYPAI MEMAEKETTEPAE XKoHe
BAEMAIK Kap>Kbl )XyMeCIiHAE SAEKTPOHADI aKLUAHbIH 8PTYPAIAIrT KypT ecTi.

PKYMBbICTbIH MaKCaTbl-DAEMAET| SAEKTPOHABIK, aKLla MEH SAEKTPOHABIK, TOAEMAEPAIH, AaMYy TapuXbl
MeH BGoAallarbl TypaAbl MBCEAEAEPAI 3epTTey xoHe KasakcTaHAarbl OCbl MHCTUTYTTbIH AAMYbIH TaAAQY.

KOAMa-KOA aklachbi3 ornepauusAapAblH, Kasipri yakbiTTa KOAAAHbIAQTbIH 3AEKTPOHABIK TOAEM
BAICTEPIH XXYMEAi TaAAQY aBTOPFa OPTYPAI TOCIAAEPAIH KOHE BPTYPAI eAAepAeri OipbiHFai TOCIAAEPAIH,
Kenbip MaceAeAepiHAEri yCTaHbIMbIH Herizpaeyre MyMKIiHAIK 6epAi. AOKTPMHAAbIK YCTaHbIMAAPADI,
3AEKTPOHABIK TOAEM KYPAAAAPbl MEH SIAEKTPOHADIK, aK LLAHbIH 3aHAbI AEUHULMSAAPbIH PECMM-3AHADIK,
JKOHE CaAbICTbIPMAAbI-KYKBIKTbIK, TaAaay >oAbiMeH Kasakcrtan, AKLL, Yabibputanmsa, CuHranyp,
KbITai 3aHHamMaAapbiHAQ SAEKTPOHABIK, akllUaHblH, OAAPAbl ©3re DAEKTPOHABIK TOAEM KypaAAapblHaH
epeKLIeAeHAIPeTIH GeAriAepi aHbIKTaAAbI.

AK[L1a K8He KOAMa-KOA aK|lLia CUSIKTbl a3aMaTTbIK, KYKbIKTap 06beKTiAepiHiH apakaTblHAChbIH TaAAdY
HOTMXECIHAE DAEKTPOHAbI aKllaHbl KOAMA-KOA aKLLACbI3 KOAMA-KOA aKLIaFa 3AEKTPOHAbI TYpPAE
JKaTKbI3Y KepeK AereH KOPbITbIHAbIFA KEAAI.

TyiiH ce3Aep: SAEKTPOHADIK, aKllia, KOAMa-KOA aKLIAChi3 TOAEM, DAEKTPOHAbIK, TOAEM XXYyMeAepi,
TOAEM XXYMeAepiHiH, Kayincisairi, akLwa.
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AHaAM3 MMPOBOTO OMbITa MPABOBOrO PEr'yAMPOBaHUS
060poTa 3AEKTPOHHBIX AeHer

MHTeHCcMBHOE pa3BuTHe MHDOPMALIMOHHBIX U LMGPOBbIX TEXHOAOTMI B peaAm3aLmm noTpebHocTein
rpa>kAQHCKOro o6opoTa MoBAEK HEeOBXOAMMOCTb BHEAPEHUSI COOTBETCTBYIOLMX MAATEXENn W
NnepeBOAOB AEHEr C MCMOAb30BaHUEM MH(POPMALMOHHO-KOMMYHUKALMOHHBIX TEXHOAOTMIA. [losiBAeHMEe
B MOCAEAHUE AECSTUAETUS OAHOTO M3 MHCTPYMEHTOB MPOBEAEHUS — «IAEKTPOHHBIX A€HEr» — MOBAEKAO
MOSIBAEHME CYLLECTBEHHOr0 MPakTMYeCcKoro M Hay4yHoro mHrepeca. Tem, 6oAee, UTO Pa3HOBUAHOCTb
SAEKTPOHHbIX AEHer B Pa3AMUHbIX FOCYAQPCTBaX M B MUPOBOM (DMHAHCOBOM CUCTEME PE3KO BO3POCAO.

Lleab paboTbl — MCCAEAOBaHME BOMPOCOB O PA3BUTUM MCTOPUM M MEPCTIEKTUB PA3BUTUS SIAEKTPOHHbIX
AEHer 1 3AeKTPOHHbIX MAATEXel B MMPe U aHaAM3 PasBUTUSI AQHHOIO MHCTUTYTa B KasaxcraHe.

CUCTEMHbBIN @aHAaAU3 TMPUMEHSIEMbIX B HACTOSILLEEe BPEMsl CMOCOOOB 3AEKTPOHHbIX MAATEXEN
6e3HaAMYHbIX AEHEXHbIX OrNepaLmii MO3BOAMA aBTOPY 060OCHOBATb MO3MLUMIO PA3AMYHbIX MOAXOAOB U
B HEKOTOPbIX BOMPOCAX €AMHbBIX MOAXOAOB B PA3AMUHbIX CTpaHax. [MyTem (hopMaabHO-IOPUANYECKOTO
M CPaBHWTEAbHO-TIPABOBOrO  aHaAM3a  AOKTPMHAAbHbIX  MO3WLMM,  A€raAbHbIX  AeUHULIMNA
CPEACTB IAEKTPOHHbIX MAATEXel M 3AeKTPOHHbIX AeHer B 3akoHoaaTeAbcTBe KasaxctaHa, CLLIA,
Beankobputatum, Cunranypa, Kutasi BbiIBA€HbI MPU3HAKM SIAEKTPOHHbBIX AEHEr, OTAMYUAIOWME UX OT

MHbIX CPEACTB 3AEKTPOHHbIX naaTeXxemn.

B pe3yAbTaTe aHaAM3a COOTHOLWEHNA TaKnX 00ObeKTOB rPa>AaHCKMX MpaB, KakK AEHbI'n 1 A€He>XKHble
CpeACTBa, PE3IOMNPOBAHO, YTO 3AEKTPOHHbIE A€HbI'M CAEAYET OTHOCUTb K 6e3HaAMYHbIM AEHEXXHbIM

CpeACTBaM B AEKTPOHHOM hopMe.

KAroueBble caoBa: IAEKTPOHHbIE A€HbI'U, 6Ge3HaANYHbIA pacyeT, SAEKTPOHHbIE TMAaTe>XXHble
CNCTEMBDI, 6e30MacCHOCTb MAATEXKHbIX CNCTEM, AEHbI'N.

Introduction

The modern system of informatization has ac-
tively entered the financial world system. The cre-
ation of electronic accounts, electronic bank trans-
fers, remote access systems, mobile payments and
other things created everything possible for the cir-
culation of electronic money and the formation of
electronic payment systems.

This issue is a new legal element that requires
a certain analysis and analysis of its development
prospects.

In domestic law, this institution was introduced
back in 2011 through the adoption of the Law of
the Republic of Kazakhstan “On Amendments and
Additions to Some Legislative Acts of the Republic
of Kazakhstan on electronic money” (https://adilet.
zan.kz).

The introduction of this financial instrument was
justified by the need for further development of e-
commerce and was included in a number of policy
documents and in the government’s sectoral pro-
grams for the development of trade, information and
communication technologies for 2010-2014. This,
among other things, contributed to the development
of “new types of remote services, the development
of the e-commerce market and new types of remote

services, as well as the expansion of the possibility
of using the Internet and other communication net-
works in business. E-commerce is a whole sphere of
trade relations implemented electronically through
the use of communication networks (Internet, mo-
bile communications, etc.), where electronic money
is only one of the payment tools (methods) used to
service these trading operations” (https://online.za-
kon.kz/).

Thus, according to the Ministry of Trade and In-
tegration, “If in 2019 the share of e-commerce was
3.7%, then by the end of 2021 it reached 9.6%...
we are witnessing an increase in the share of online
commerce from the total retail volume of the pre-
pandemic period” (https://inbusiness.kz/). Already
in the first half of 2022, 19 million e-commerce
transactions were registered, which amounted to a
total of 501 billion tenge, and 93% of all purchas-
es in the first half of 2022 were made from mobile
phones (https://forbes.kz/).

The timely introduction of such a financial in-
strument made it possible to create conditions for
maintaining trade turnover during the pandemic pe-
riod and to ensure definitely habituation and subse-
quent deep implementation of e-commerce in Ka-
zakhstan. This was also facilitated by the concept
of the Caspian Bank, which already in 2019 entered
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the top 7 companies in the field of “E-commerce and
finance” and in 2021 the number of users amounted
to 2.6 million.

At the same time, issues of legal regulation
of electronic money turnover constantly attract
the attention of the banking and financial sector,
as well as the regulator — the National Bank of
the Republic of Kazakhstan. This is due to the
introduction of new tools, including control and
regulatory tools, as well as issues of a special risk
group to which all transactions carried out via the
Internet belong.

Accordingly, the analysis of modern methods
of legal regulation of electronic money turnover
should be carried out through the analysis of world
practice, which, in fact, is 11 years older than Ka-
zakhstan.

The purpose of this article is to analyze the
world experience of legal regulation of electronic
money turnover and the possibility of using it to im-
prove Kazakhstan’s financial legislation and finan-
cial monitoring.

The essential difference between electronic
money and other electronic payments the absence
of the need to open a bank account, the need for an
electronic money system, as well as the possibility
of settlements for any goods, work, service with any
counterparty, and not only with the person who is-
sued electronic money. The prospects of further
development of state electronic money systems are
considered on the examples of various countries.

The main part

First of all, it is necessary to identify those ad-
vantages and those dangers that appear as a result of
the use of electronic money.

It is generally accepted to distinguish the fol-
lowing advantages:

- user convenience;

- convenience of calculations;

- low cost of emission;

- competitiveness;

- adaptability to remote use and, accordingly,
the possibility of a wider range of customers, in-
cluding those who are unable to physically contact
banks, etc.

Disadvantages — a high level of risk, which con-
sists in various kinds of physical risk, fraud, etc.

Domestic scientist Idrysheva S.K. after analyz-
ing the specifics of electronic money as a means of
payment identified the following distinctive features
of electronic money:
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- availability of special legal regulation of elec-
tronic money and a system with the participation of
the operator/issuer;

- a quick release period of this ESP and a short
time period for its owner to perform actions for pay-
ment and transfer of funds;

- the absence of a link to a bank account and the
possibility of anonymity of payments, provided that
the established threshold for the amount of funds
transferred is met;

- reliability of information about the availability
of a specific amount and its expenditure, since it is
tied to the amount of money deposited in advance
to the issuer, minus commissions; the ability to pay
and transfer funds from an electronic wallet to al-
most any counterparties (Mapeimesa 2021: 60-65).

The beginning of the legal regulation of elec-
tronic money was laid by the adoption of Directive
2000/46/EC of the European Parliament and of the
Council of September 18, 2000 on the employment,
implementation and supervision of the entrepreneur-
ial activities of institutions in the field of electronic
money. This act established that “electronic money”
is a monetary value representing a claim to the is-
suer, which is: (i) stored on an electronic device;
(i1) issued upon receipt of funds in a value not less
than the issued monetary value; (iii) is accepted as a
means of payment by enterprises other than the is-
suer” (https://paysyscenter.livejournal.com/29151.
html).

With the development of the institute and the
deeper introduction of electronic money, world
practice has revealed and predetermined new de-
velopment trends. Accordingly, the new Directive
2009/110/EC of the European Parliament and of
the Council of 16 September 2009 On the adop-
tion, continuation and prudential supervision of the
activities of electronic money institutions amend-
ing Directives 2005/60/EC and 2006/48/EC and
repealing Directive 2000/46/EC, a new concept
was introduced — “electronic money” means the
monetary value stored electronically, including on
magnetic media, represented by a requirement to
the issuer, which is issued when receiving funds
for the purpose of performing payment transac-
tions, as defined in paragraph 5 of Article 4 of Di-
rective 2007/64/EC. and which is accepted by an
individual or legal entity other than the issuer of
electronic money (https://eur-lex.europa.eu/eli/
dir/2009/110/0j) and new regulatory instruments
have been introduced.

All the main world practice is based on these
documents. Which we are trying to analyze.
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So, in general, there are two main models of
electronic money turnover: American and European.

The American model is considered more liberal,
that is, it does not require strong government
regulation, which, however, is explained by the very
approach of Americans to the concept of electronic
money. Namely, the Act “On the Unification of
Monetary Services” is to ensure a uniform structure
of regulation of business in the field of monetary
services throughout the country. According to
which “the issue of electronic money is considered
as a ‘money Transfer’ (Money Transmission),
similar to traditional money transfer services
(telegraphic transfers) or the sale of payment
instruments (traveler’s checks). Issuers of electronic
money are considered as ‘Money senders’ (Money
Transmitters) and should be regulated like other
financial institutions traditionally involved in
the payment business” (Razdorozhnyi 2018).
Accordingly, such a broad interpretation of this
concept, which at the same time is accompanied by
the fact that the calculation systems are very limited
in terms of goals and territory of application, has led
to the absence of the need for strict legal regulation.
But at the same time, digital money is subject to
taxation, since it is recognized as property.

But the US approach to cryptocurrency is slightly
different, which is explained by the state’s approach
to the concept of electronic money. So, back in 2013,
a judge of the District Court of the Eastern District
of Texas made a decision (Memorial Opinion), in
which, in fact, he recognized Bitcoin as a currency
and defined financial legislation as applicable to
transactions with cryptocurrencies (http://ia800904.
us.archive.org/35/items/gov.uscourts.txed.pdf.),
which was confirmed by decisions of other judges
of other states.

The European legislator has a completely
different approach, the essence of which is to
establish strict prudential requirements.

The first requirement is that the issuer of
electronic money has a license, while it is not always
recognized by the bank, but is automatically subject
to banking regulation. Thus, according to UK law,
electronic money is a monetary value represented by
the issuer’s obligations, which is stored in electronic
form and accepted for payments by third parties.
Electronic money is considered to be the electronic
equivalent of coins and banknotes intended for
making payments only for small amounts.

It should be noted that this country ranks 2nd
in the Global Fintech ranking according to the “The
Global Fintech Index 2020”. In 2020, there were

more than 400 electronic money payment companies
and institutions operating in the UK (https://advapay.
eu/emoney-and-payment-institution-licensing/e-
money-and-payment-institution-license-in-uk/).

The specifics of the Netherlands, for example,
is that in addition to fairly strict requirements
(licensing, customer identification requirements,
prudential control, etc.), great attention is paid to
self-control issues, the purpose of which is to protect
the good name of the company, solving issues
related to legal liability and credit risks.

China adheres to the same approach. This
country is making serious efforts to develop
electronic commerce and, accordingly, to regulate
the conditions for the development of electronic
payment systems.

The documents of the PRC are essentially
advisory in nature on the following issues:
“standardization of management, supervision of
the work of the enterprise, ensuring the security
of electronic payments, storing transaction data,
prevention of illegal financial transactions, etc.”
(https://www.marketing.spb.ru/mr/it/ AML-CFT.
htm). At the same time, the legislation is quite tough
on the issues of risk assessment and prevention
of the possibility of money laundering or terrorist
financing. In particular, the duties of due diligence
of clients (identification, identity verification and
constant monitoring of transactions), reporting
(suspicious moments, transactions exceeding
the established threshold, orders for transferring
funds abroad), record keeping, development and
implementation of the AML/CFT program are
established. A number of countries are moving
along this path.

But at the same time, everyone is aware that
the electronic payment turnover system, first of
all, banking systems are often subjected to hacker
attacks. The most striking example was the Flecoin
bank, which was directly involved in transactions
with the Bitcoin cryptocurrency, which led to the
closure of the bank. If this is an example of 2014,
then in 2023. So, in mid-January 2023, information
appeared that cybercriminals tried to launder
cryptocurrency assets worth approximately $64
million (https://www.tadviser.ru/index.php/%). And
on January 11, 2023, Slowmist Hacked and Atlas
VPN specialists published the results of a study
according to which the volume of cryptocurrency
assets stolen by hackers from various blockchain
platforms amounted to approximately $3.5 billion
in 2022.1t is reported that the main targets of
cybercriminals were blockchain bridges and the
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Binance Smart Chain (BSC) ecosystem. In total,
they lost more than $2 billion as a result of 92 hacks
and fraudulent schemes. These figures are calculated
based on the conversion rates of cryptocurrencies
at the time of a specific attack. In particular, 16
attacks were carried out on blockchain bridges, as
a result of which about $1.2 billion was stolen. The
BSC ecosystem lost more than $870 million during
76 attacks or fraudulent schemes (https://www.
tadviser.ru/index.php/%).

This, according to some researchers, indicates
that “cryptographic  algorithms of modern
information security systems cannot ensure security
if hackers also use modern information technologies
to crack protection” (Loginov2016: 30).

However, in addition, it is necessary to pay
attention to another problem that has emerged in
the modern financial system and in many ways its
development is formed due to the functioning of the
electronic money and electronic payments system.
Namely, the main global trends in AML/CFT
include:

- globalization of financial markets (the influx
of illegal funds creates a serious danger for the
economy of any state);

- development of  telecommunication
technologies (the ability to move money easily and
quickly, exploiting miscalculations in international
regulation);

- financial crisis (with a shortage of liquid funds,
business began to attract criminal money more
often).

All these listed trends lead, in addition to
aggravating the security issue, also to the problem of
injecting criminal money into the world economy.
And part of the systems of electronic money
payment systems is involved in the process of
cashing out, laundering and, accordingly, legalizing
financial funds. Accordingly, there are significant
risks not only for clients, but also for the state, since
their use can be used to carry out operations for the
legalization (laundering) of proceeds from crime,
and even the financing of terrorism.

The problem of legalizing criminal financial
means leads to “a decrease in profitability, and
hence the attractiveness of legal business, that is,
not only the process of criminalizing the economy
due to the infusion of criminal money, but also
the process of “criminalizing” the consciousness
of economic entities, pushing the latter to obtain
criminal superprofits” (Aleshkin 2002: 9). All this
cannot have a positive effect on the economy of a
particular country and for the world economy.

140

Despite the fact that there is not enough money
and financial instruments are trying to bring into
circulation as many different opportunities as
possible, the issue of countering such an infusion is
becoming increasingly acute and actualized in the
financial and banking environment. Since everyone
is aware of the danger of such a phenomenon.

This issue is common and very relevant for
all countries of the world that have introduced
electronic money into circulation.

The same is true for Kazakhstan.

It should be noted that this concept was
introduced into domestic legislation quite late,
namely, as indicated earlier in 2011. In accordance
with the Law of the Republic of Kazakhstan, the Law
of the Republic of Kazakhstan dated July 26, 2016
No. 11-VI “On payments and payment systems”
electronic money — unconditional and irrevocable
monetary obligations of the issuer of electronic
money stored in electronic form and accepted as a
means of payment in the electronic money system
by other participants of the system (https://online.
zakon.kz/).

The law regulates the processes of turnover
of such money, which is detailed by Resolution
No. 202 of the Board of the National Bank of the
Republic of Kazakhstan dated August 31, 2016.
Registered with the Ministry of Justice of the
Republic of Kazakhstan on October 6, 2016 No.
14298 “On approval of the Rules for the Issuance,
use and Repayment of Electronic Money, as well as
requirements for Issuers of electronic Money and
electronic money systems in the Territory of the
Republic of Kazakhstan™ (https://adilet.zan.kz/ ).

Electronic money may be issued by the National
Bank of the Republic of Kazakhstan, banks and the
National Postal Operator. At the same time, the Law
establishes that the issuer of electronic money is
obliged to identify an individual in the event that he
purchases electronic money for an amount exceeding
fifty times the amount of the MCI. Identification is
carried out in the personal presence of the owner of
electronic money and the presentation of an identity
document, either by remote identification based
on information from available sources received
from the operational center of the interbank money
transfer system, or by simplified identification.

The operators of the electronic money system
may be the issuer of electronic money itself or a
bank, an organization performing certain types of
banking operations, or a payment organization on
the basis of a corresponding agreement concluded
with the issuer (issuers) of electronic money.
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During the development of the domestic
law, the National Bank closely monitored global
trends in the regulation of electronic money
circulation, and special attention was paid to
the formation of an effective and adequate legal
environment for electronic money in our country,
taking into account the positive world experience.
So, in particular, it is established that the issuer
of electronic money and the operator of the
electronic money system take measures to ensure
and implement organizational and procedural
measures in the electronic money system in order
to detect, as well as prevent fraud and legalization
(laundering) of proceeds from crime and terrorist
financing in accordance with the requirements
of the Law of the Republic of Kazakhstan
“On countering the legalization (laundering)
of proceeds from crime and the financing of
terrorism.”

The operator of the electronic money system
provides the authorized financial monitoring body
with information and information on transactions
subject to financial monitoring, in accordance
with the requirements of the Law of the Republic
of Kazakhstan “On Countering the legalization
(Laundering) of proceeds from crime and the
financing of terrorism.”

The issuer of electronic money submits to the
authorized body for financial monitoring information
about the operators of electronic money that are not

banks, after concluding a corresponding agreement
with them.

In conclusion, I would like to note the need for
further development of legislation on electronic
money. Their role and importance will only
increase over time. This is due to the expansion of
Internet commerce turnover, the state’s plans for
the implementation of the “Social Wallet” project,
as well as the introduction of the third form of the
national currency — the digital tenge.

The existing gaps in the legal regulation of the
turnover of electronic money can be filled with the
application of rules concerning non-cash transfers.
At the same time, electronic money has its own
specifics that require a special legal regime.

In this direction, there is still a lot of work to
be done on the development of both law-making
activities and legal science.

Conclusions

Electronic money is an important component
of modern banking and, accordingly, payment
systems. Their role increases annually due to the
presence of a number of significant advantages
over cash settlement. In addition, electronic money
acquires a different meaning and becomes a different
form of money. However, the recognition or not of
such financial resources is determined by the state
independently.
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RESEARCH ON EXTRATERRITORIAL APPLICATION
OF AMERICAN LAW

The exterritorial application of U.S. laws is also known as a «long arm jurisdiction» worldwide. «Long
arm jurisdiction» is a concept based on the theory of the minimum contact of the United States, is an act
of the United States’ rule of law against judicial sovereignty of other countries to safeguard its «world
empire» status. The understanding of long arm jurisdiction can not be limited to the superficial dogmatic
interoperation but should be placed in the perspective of global politics. This paper deconstructs the
long arm jurisdiction from its evolution, mode and essence reveals the violent factors inside the legal
basis of the long arm jurisdiction and explores the possibility of its salvation.

The article raises the problem of the extraterritorial application of American prohibitions and restric-
tions to non — residents of the United States. Based on the meager judicial practice of the American
federal courts of recent years, the issue of the extraterritorial application of the US sanctions legislation
is being considered. In the investigated what are the answers given, why it is difficult for a foreign de-
fendant to use in his defense the argument about the illegality of extraterritorially applied US legislation.
Answers are given on how not to lose your investments due to the formal requirements of the American
sanction’s legislation or due to the bad faith of the American partner.

Key words: long arm jurisdiction, law’s empires, deconstruction, salvation, legal, power, state.
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AMepHUKaAHADbIK, 3aHHAaMaHbIH, ayMaKTaH
TbIC KOAAQHBIAYbIH 3epTTey

AKLLl 3aHAQpblHbIH ayMakTaH ThiC KOAAQHbIAYbI OYKIA B9AEMAE «y3blH KOAAbl IOPUCAMKLIS»
A€en Te aTaAaabl. «¥3blH KOAAbIH IOpPUCAMKUMSCH — AMmeprka Kypama LLITaTTapbiHbIH MUHUMMAAABI
6aiAQHbIC TEOPUSIChIHA HEri3AEATEH TYXbIPbiIMAAMa-OYA «9AEMAIK mMMMepusi» mapTebeciH cakTay
MakcaTbiHaa Amepuka Kypama LUTatTapbiHbiH 6acka eAAEepAIH COT eremMeHAiriHe Kapcbl 3aHblHbiH,
YcTeMmairi. «¥Y3bIH KOAAbIH» IOPUCAMKUMSCBIH TYCiHY TeK YCTIPT AOrMaTMKAAbIK, ©3apa apekeTTecyMeH
wekteAmenai, 6ipak, »kahaHAbIK, casicaT TYpFbICbIHAH KApacTbIpbIAybl Kepek. byA Makaaaa «y3biH
KOAABIH» IOPUCAMKLMSICbI OHbIH, 3BOAIOLMSICHI, PEXXUMI )K8HE MBHI TYPFbICbIHAH KApaCTbIPbIAAAbI, «Y3blH
KOAAbIH2 1OPUCAMKUMSChIHBIH KYKbIKTbIK, HEri3iHAETT 30PAbIK-30MObIAbIK, (haKTOPAAPbI AllbIAAAbI KOHE
OHbl KYTKAPYy MYMKIHAIT 3epTTeAeA.

Makanapa Amepurka Kypama LLITaTTapblHbIH pe3MAEHT .CTepiHe aMepuKaHABIK, TbIMbIMAAD MeH
LIeKTeyAepAI ayMakTaH TbIC KOAAAHy Maceaeci keTepineai. COHFbl KbIAAAPAAFbl aMepPMKAHADIK,
heaeparAbl COTTApAbIH a3 COT MpaKTUKacbiHa cyrieHe oTbipbin, AKLL-TbIH CaHKUMSABIK, 3aHHaMaCbIH
ayMaKTaH TbhIC KOAAQHY MOCEAECi KapacTbIpbiAyAad. Teprey 6apbiCbiHAQ LUETEAAIK aMbIMTaAYLIbIFA
AKLLI-TbIH aymaKTaH TbIC KOAAAHbICTaFbl 3aHHAMACbIHbIH, 3aHCbI3ABIFbI TypPaAbl ADAEAAI KOpFay YLUiH
nanAaAaHy Here KMblH eKeHAIri Typaabl xayanTap 6epiaai. AmMepurkaHablk, CaHKLUMSIAQP 3aHHAMACBIHbIH,
pecMM TaAanTapbiHa HEMeCe aMEepMKAHABIK, CEpPIKTECTiH aAaA TpeOGOBaHWNICTIriHe 6GalAaHbICTbI
MHBECTULMSAAAPbIHBI3AbI XKOFAATIAY TypaAbl XayanTap 6epirAi.

TyjiiiH ce3aep: y3blH KOAAbI FOPUCAMKLIMS, 3aH, MMNEPUSIChbI, AEKOHCTPYKLMS, KYTKAPY, 3aHADBIAbIK,
OUAIK, MEMAEKET.

144 © 2023 Al-Farabi Kazakh National University


https://doi.org/10.26577/JAPJ.2023.v105.i1.015
https://orcid.org/0000-0001-5841-2508
mailto:307204815@qq.com
mailto:307204815@qq.com

Wang Heyong

BaH Xa3toH

Kaszaxckuin HaUMOHaAbHbIN YHMBEPCUTET uMeHun aab-Dapabu, KasaxcraH, r. AaMarthl
e-mail: 307204815@qqg.com

UccaeaoBaHne IKCTEPPUTOPHUAABHOIO NPUMEHEHUS
AMEPUKAHCKOIro 3aKOHOAATeAbCTBa

JKcTeppUTOpHaAbHOe NpuMeHeHue 3akoHoB CLLUA Takke M3BECTHO BO BCEM MMpe Kak
<IOPUCAMKLIMS C AAMHHOM pyKoWn». «lOPUCAMKUMS AAMHHOM PyKM» — KOHLEMNUMSi, OCHOBaHHAas Ha
TEOPUM MUHMMaAAbHOro KoHTakTa CoeAMHeHHbIX LLITaToB, SBASETCS akTOM BEpXOBEHCTBa 3aKoHa
CoeamnHeHHbix LLITaToB NpoTuB cyaAebHOro cyBepeHmnTeTa APYrmx CTpaH C LEAbIO COXPaHEHUs! CBOEro
cTaTyca «MMpPOBOIM uUMMepum». MNoHMMaHKe I0PUCAUKLIMM «<AAMHHOIM PYKW» HE MOXKET OrpaHMUYMBaTbCS
MOBEPXHOCTHbIM AOrMaTMUYECKMM B3aMMOAENCTBMEM, a AOAXKHO pPacCMaTpuBaTbCs B MepcrnekTmBe
rAOBGaAbHOM MOAUTUKM. B 3TOM cTaTbe paccMaTprBaeTCst OPUCAMKLNS «AAMHHOM PYKW» C TOUKM 3PEHMS]
ee 3BOAIOLMM, PeXrMMa M CYLLHOCTM, PaCKPbIBAOTCS HACMAbCTBEHHble (PaKTOpPbl BHYTPWM MPaBOBOM
OCHOBbI IOPUCAUKLIMU «AAMHHOM PYKU» M MCCAEAYETCS BO3MOXKHOCTb €€ CraceHus.

B cratbe noaHMMaeTcs npobAema 3KCTEPPUTOPMAALHOIO MPUMEHEHUSI aMEPUKAHCKMX 3arpeToB
M orpaHmMyeHnin K HepesmaeHTam CoeamHeHHbix LLITaTtoB. Mcxoast M3 CKYAHOM CyA€OHOM MPakTMKM
aMEePUKaHCKMX (DeAEPaAbHBIX CYAOB MOCAEAHMX AET, PACCMATPUBAETCSH BOMPOC 00 3KCTEPPUTOPHAABHOM
NnpuYMeHeHMM CaHKLUMOHHOro 3akoHoaaTeAbcTBa CLLIA. B xoae paccaeaOBaHMSI KakMe AaHbl OTBETHI,
NnoYemMy MHOCTPaHHOMY OOBUHSIEMOMY TPYAHO MCMOAb30BaTh B CBOIO 3aLLMTY aPrYMEHT O HE3aKOHHOCTM
3KCTEPPUTOPUAALHO NMPUMeEHsieMoro 3akoHoaaTeAbcTBa CLLIA. AaHbl OTBETbI O TOM, Kak He MoTepsTb
CBOMW MHBECTMUMMN M3-32 (DOPMaAbHbIX TPEOOBAHMIT aMEPMKAHCKOrO CaHKLIMOHHOIO 3aKOHOAATEAbCTBA

NAN N3-3a HeAO6pOCOBeCTHOCTM dMepPUnKaHCKOro napTHepa.
KAtoueBble cAoBa: topncAnKumng C AAMHHOM pyKOVI, mMnepua npaBa, AEKOHCTPyKUMA, CriaCeHUeE,

3dKOHHOCTb, BAACTb, TOCYAapPCTBO.

Introduction

The origin and development of long-arm juris-
diction

The emergence of long arm jurisdiction in the
United States has profound historical roots. At the
beginning of the founding of the United States, it
was a political entity built on the foundation of 13
independent states. Although the United States was
regarded as a sovereign state in international law,
there was a tension between state power and federal
power in the United States. Based on historical and
economic reasons, there are huge disputes on juris-
diction between States and between the Federation
and states, which is the direct reason for the emer-
gence of long-arm jurisdiction.

Methods and material

1. The origin of long-arm jurisdiction

At the time of the founding of the United
States, the thirteen states were independent politi-
cal entities, and their jurisdiction was limited to
the citizens of the state and the cases within the
territory of the state, in order to protect the Ju-
dicial Sovereignty between states from infringe-
ment, the Federal Supreme Court established the
principle of judicial assistance procedure between
states through the «Pennoyer v. Neff» case in

1877, that is, if a non-state citizen wants to appear
in this state as a defendant, the court of the state
where the defendant is located must perform the
relevant judicial assistance procedure. Because of
the high litigation cost of confrontation and the
lengthy judicial assistance procedure, the US Su-
preme Court derived the principle of “minimum
contacts” through the «International Shoe Co.
v. Washington» case in 1955. The independent
jurisdiction between states was limited, and the
long arm-jurisdiction appeared.

As the principle of minimum connection is ab-
sorbed and developed by the States, the scope of
long arm jurisdiction is also extended from natural
person to enterprise, the scope of application is ex-
panding, and the conditions of application are get-
ting lower and lower. In 1963, the «Uniform Inter-
state and International Procedure Act» enacted by
the judicial unification Commission stipulated that:
«If the act or omission outside this state make in-
roads on this state, it also belongs to the jurisdiction
of long arm» (https://www jstor.org/stable/838595).
Long-arm jurisdiction has gained legitimacy and
justifiability in American domestic law.

2. Internationalization of long-arm jurisdiction

The internationalization of long-arm jurisdiction
has experienced the long-term efforts of the United
States, one of the most important is the promulga-
tion of the «Foreign Corrupt Practices Acty». In the
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1970s, American media frequently exposed scan-
dals about American companies’ bribery and trad-
ing power for money abroad, such as the «banana
gate» incident and the «Lockheed company’s brib-
ery of the Japanese government» incident, etc. In
order to recover its moral image in the international
market, the U.S. government urgently needs to curb
the overseas corruption of American companies by
legal means, so as to save its moral image. In or-
der to punish overseas corruption, the United States
must upgrade the «Foreign Corrupt Practices Act»
to the level of international law. The United States
first adopted the «Foreign Corrupt Practices Act» on
General Assembly of the United Nations and the In-
ternational Chamber of Commerce, trying to obtain
the power of extraterritorial application of American
law through its huge judiciary and judicial action ca-
pacity, but it has not been recognized. In 1997, the
United States internationalized the overseas «For-
eign Corrupt Practices Act» (https://www.justice.
gov/criminal-fraud/foreign-corrupt-practices-act)
through the Organization for Economic Cooperation
and Development, America’s long-arm jurisdiction
leaps out of its own territory, and extends to any
country, corporation or individual associated with
the United States.

3. Strong evidence acquisition capability to
implement long-arm jurisdiction

“The purpose of modern criminal law is to pros-
ecute those who are believed to have committed
crimes, not to punish them, unless they are proved
guilty”’( https://bja.ojp.gov/). Therefore, the practice
of long arm jurisdiction requires the prosecution or-
gan to obtain relevant evidence as the premise.

In the Internet age, the acquisition of evidence
means that law enforcement agencies must have
strong information and data collection capabilities.
Because in the era of data, everything, even the
abstract value and character of person can be
expressed in the form of data. As the number one
power of the Internet, the United States is facing
“two constraints” in the collection of evidence.

However, the “9.11” terrorist incident provides
an opportunity for the US government to break the
two restrictions. In 2001, the United States passed
the «Uniting and Strengthening America by Provid-
ing Appropriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001». The administra-
tive law enforcement agency of the United States
not only established the information-sharing mecha-
nism among law enforcement agencies, but also
suspended»roThe Privacy Act» in reality: First of
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all, American law enforcement agencies can use
“suspected terrorism” as an excuse to legally col-
lect information from anyone’s correspondence,
telephone, e-mail and other records by using the ex-
ception provisions in «The Privacy Act»; Secondly,
it breaks the pattern of independence between law
enforcement agencies in the past and establishes
an information sharing mechanism among all law
enforcement agencies, which greatly enhances the
information collection ability of law enforcement
agencies in the United States.

In addition, «The Clarifying Lawful Overseas
Using of Data Act», which was passed in 2018, has
enhanced the United States’ ability to collect evi-
dence worldwide. The «Clarifying Lawful Overseas
Using of Data Act» confirms that: According to the
order issued by the «Electronic Communications
Privacy Act» of the United States to the technology
companies under its jurisdiction, government agen-
cies can obtain the data owned, kept or controlled by
the company, no matter where the data is stored».
() This means that as long as there is enough con-
tact with the United States, whether the company is
listed in the United States, or traded in US dollars, or
the server is in the United States, it all falls into the
jurisdiction of the United States. The information
protection provided by the laws of other countries
cannot be the judicial defense for refusing to pro-
vide information to the United States government.
So far, the United States has built a global data Em-
pire, which can freely access all information and
data that are not conducive to the interests of the
United States.

Disscusion

Implementation of long-arm jurisdiction

Through a series of bills, the United States has
established its jurisdiction in the world, formed a
«law’s Empire» in which the United States plays
the role of kingdom, and established its jurisdiction
over the international community on juridical
logical level. The importance of proposition lies
not in whether it is logically self-consistent, but
in its practical effect. To understand the long-arm
jurisdiction, we must go deep into the practical way
of long-arm jurisdiction.

1. Internal deposition and internal investigation

The implementation of «Foreign Corrupt
Practices Act» has established the jurisdiction of
the United States in the international scope. Any
enterprise legal person within the jurisdiction of
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the long arm may enter the examination scope of
the U.S. law enforcement agencies because of
«corruption» and «fraud». The US Department of
justice and the securities and Exchange Commission
issued the «Guidelines For The Implementation
of the Foreign Corrupt Practices Act», which has
become a treasury of knowledge for transnational
enterprises to conduct internal investigations. As the
bill is a part of the legal system of the United States,
it can only be understood in the context of the United
States law, which means that business corporate
which have contact with the United States need
to hire a U.S. lawyer team to conduct compliance
review and risk control. The direct consequence of
the employment of the American lawyer team by
the enterprise is that the American lawyer team can
obtain the qualification of «internal review» of the
enterprise. When the American lawyer team enters
the enterprise for investigation, they can check
all the information records and communications
of the enterprise, as a result, the enterprise has no
business secrets. The supreme status and power
of the American lawyer team depends on the US
control over the core technology. When corporate
do not cooperate with the American lawyer team
during the investigation, the US will take advantage
of its own technological and economic advantages
to impose sanctions on enterprises, such as «the US
imposed sanctions on the «ZTE» case». If the U.S.
lawyer team believes that there are violations within
the transnational enterprise, then the enterprise
needs to provide a clarification report to the U.S.
judiciary. The U.S. lawyer team judges that, which
are compliant, and which are illegal. The daily
review and internal deposition are all undertaken by
the U.S. lawyer team.

The position of the American lawyer team is
vague. It is neither the defender of the enterprise
nor the prosecutor of the American government,
and his impartiality cannot be guaranteed. Because
the «Revolving Door» system in American
politics paves the way for lawyers to work in
government. When American lawyers enter the
law enforcement agencies through the «Revolving
Doory, they can investigate or punish the enterprise
under investigation. Once American lawyers who
participate in internal deposition and internal
investigations enter the American political arena
through the «revolving door», the business secrets
they collect will be completely mastered by the
administrative law enforcement agencies of the
United States. In this way, the fate of transnational

enterprises will be in the hands of the United States
and become puppets at the mercy of the United
States.

2. «Rubber stampy judge: administrative law
enforcement agencies lead the settlement agreement

Another way to implement the long-arm
jurisdiction is the application of «pre-trial
reconciliation procedure» and «plea bargainingy.
Both of the two ways greatly reduce the pressure
of the court and shorten the litigation process.
However, both of them are based on the premise
that both parties reach an agreement, otherwise they
will enter into the formal proceedings. According
to statistics, about 95% of the federal cases in
the United States are settled through pre-trial
conciliation proceedings, such as «Siemens case»,
«Alstom case» and «BNPP case».

American jurist Dworkin pointed out that: «the
court is the capital of the law’s Empire, and the
judge is the prince of the Empire» (Dworkin 1996)
inthe American judicial system. He just emphasized
the supremacy of the Supreme Court in the
establishment of legal rules in a metaphorical sense,
however, in the global «law’s Empire» constructed
by the United States, the real princes are not judges,
but administrative law enforcement agencies and
prosecutors. According to the practical experience,
a large number of enterprises have been directly
punished before they enter the trial procedure,
and a few of them are often solved by the pre-trial
conciliation proceeding dominated by prosecutors.
After the enterprise submits the clarification report,
the U.S. administrative law enforcement agency
will use the «Philip factor» standard to review the
quality of the report. According to the quality of
the report, the U.S. administrative law enforcement
agencies will reach «no prosecution agreementy,
«deferred prosecution agreement» and «guilty
plea agreement» with enterprises respectively.
These agreements are completely dominated by
the administrative law enforcement agencies of the
United States, and are often made directly on the
basis of investigation without being reviewed by
judges. When the enterprise does not agree to the
composition deed, institutes legal proceeding, and
enters the judicial process, the high litigation costs
and lengthy trial procedures, coupled with the
unequal status of the enterprise legal person in the
face of the U.S. administrative law enforcement
agencies, undoubtedly make the uncertainty of
the judgment result greatly enhanced. The long-
term litigation drag not only affects the business
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efficiency of enterprises, but also reduces the
image and reputation capital of enterprises. In this
case, enterprises are often forced to take the plea
bargaining procedure and take the initiative to
plead guilty. The system of pre-trial conciliation
and plea bargaining emphasizes the leading role
of the parties. The judge often intervenes after the
agreement is reached. The judge does not need
to know the facts of the case, or don’t review the
fairness of the agreement in substance. He can only
make a conciliation judgment and stamp on the
conciliation agreement. The pre-trial conciliation
procedure is completely reduced to a drama
dominated by prosecutors and administrative law
enforcement departments. The role of judges who
review the conciliation agreement is weakened.
The enterprises restricted by the U.S. government
are completely in a weak position and can only be
forced to accept the extremely unfair conciliation
agreement. The fairness and legitimacy of the
judgment are seriously lacking.

Jurisprudential  reflection on long arm
Jjurisdiction the key reason why the sovereign states
in the international community can not do anything
about the long-arm jurisdiction of the United States
is that the United States controls the global economic
system. In other words, long arm jurisdiction is the
rule of law skill of the United States to maintain
its «world empire» status. However, this formal
«rule of law» contains the core of «illegality» and
«violence». «German jurist Menke pointed out that
law contains two kinds of distinctions in form: one
is the distinction between law and illegality, which
is used to define the legal nature of specific acts;
the other is the distinction between law and no
law, which is used to explain the identification of
law to itself» (Menke 2015). Aristotle pointed out
in «Politics»: «we have to distinguish two senses of
the rule of law-one which means obedience to such
laws as have enacted, and another which means
that the laws obeyed have also been well enacted»
(Zhou Aimin 20199). Aristotle’s «good law» is not a
pure technical and instrumental law which separates
«fact» from «value» in our modern sense, but a kind
of ability of «moral education», as Menke said: “law
is the organ of ethical education» (Aristotle 1965).
With the modern «empirical law» recognizing
human’s «natural desire» as the «subject right» and
the basis of law, thus abandoning the moral basis
of law, the rule of law has become essentially the
«rule of no law». The «Foreign Corrupt Practices
Act» and «The Clarifying Lawful Overseas Using
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of Data Act» clearly stipulate that: “timely access
to electronic data held by communication service
providers is the core measure of the government to
protect public security and combat serious crimes.”
By legalizing the substantive interests (natural
desire) of the United States, the process of “self-
reflection” of law is rejected. The United States
ensures the realization of long-arm jurisdiction
with its own economic, technological and financial
hegemony, which not only makes the long-arm
jurisdiction «illegal», but also induces violence
within the law, and even triggers what Benjamin
calls «sacred violence» (Benjamin 1977). The
consequences of conflicts, chaos, massacres, riots,
separatist regimes, wars and revolutions brought
about by the United States’ implementation of its
concept of rule of law and democratic system in the
third world countries” (Benjamin 1977) fully prove
the inherent violence and injustice of the laws on
which the long-arm jurisdiction of the United States
is based.

Secondly, in order to reduce the resistance to
the implementation of long-arm jurisdiction in
the world, the United States actively promotes the
concept of the rule of law that appears to be “freedom
and equality”. However, the concept of “freedom”
promoted by the United States itself contains a sense
of war, which forms the philosophical basis of long-
arm jurisdiction—*‘subjective philosophy”. Because
in western philosophy, freedom is understood as the
free action that people take under the consciousness
of freedom, and they are encouraged by desire to
achieve their goals by all means. Under the control
of passion, this kind of action will inevitably lead to
a state of war, based on this, the “master personality”
with strong desire for power is different from the timid
“slave personality”. From Hobbes to Montesquieu,
western thinkers have always advocated freedom
and equality. Whether it is Hobbes’ absolute
monarchy, Montesquieu’s constitutional monarchy,
or Rousseau’s Republic, they all take independent
and equal free man as the prerequisite. To obtain
freedom, people need to win or be equal in the war.
Those who are greedy for life and afraid of death or
defeated in the war can only be “slaves” engaged in
labor. The “master personality” needs to establish a
country equally according to the contract to end the
state of war, while the “slave personality” can be
achieved just by conquest. The philosophical logic
of long-arm jurisdiction is “subjective philosophy”,
that is, the relationship between the “master
personality” is equal and has equal international law
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qualification, “slave personality” can only be the
object of domination. This philosophy formed the
“internal” and “external” sides of the “New Roman
Empire” of the United States: internally, equal
subjects or countries subject to the interests of the
United States were free and equal; externally, they
were sanctioned with extraterritorial legal power.

Long-arm jurisdiction is the legal expression of
the “subjective philosophy” of the United States.
The countries that share the common values of
the United States, obey the interests of the United
States, and recognize each other in the struggle are
civilized countries with equal status in international
law, countries that threaten the status of the United
States and have different interests from the United
States are the targets of sanctions under long-arm
jurisdiction. The United States has built a “New
Roman Empire” all over the world, in other words,
the United States is the only country with a master
personality, in the logic of “subjective philosophy”,
the United States, relying on its huge law enforcement
agencies and powerful scientific, technological and
military forces, has the philosophical legitimacy to
rule the whole country on the edge of the empire
by means of civilized “legal technology” — long-arm
jurisdiction.

Conclusion

The construction of “world empire” by the
United States is internally driven by “subjective
philosophy”, which does not mean that we need to
compete with the United States for the status of world
empire, but to rethink the overall fate of mankind

and the diversity of human political civilization.
There is a long history of thinking about the overall
fate of mankind. As early as Plato and Aristotle’s
conception of “city state” (Huntington 2005), as well
as Kant’s (Kant 2005) conception of “permanent
peace” (Leviathan 1985), and Jaspers’s prospect
of “socialism, world order and common belief”
(Jaspers 1989), all provide rich imagination space
for the development of mankind’s overall destiny.
In the era of globalization, we need to learn from
the skills and achievements of Western civilization
in constructing world order, and to construct
community with shared future for mankind with
the goal of maintaining world peace and common
development. The community of shared future for
mankind requires every country to unswervingly
follow the path of peaceful development and build a
world of lasting peace, universal security, common
prosperity, openness, inclusiveness, cleanness
and beauty. Countries coexist peacefully and
actively participate in world governance as equals,
contributing wisdom to human development. The
philosophical basis of the community with shared
future for mankind is “human’s subjective status”,
which is not “people full of power desire” in
“subjective philosophy”, but a high-level life with
soul, spirit and value pursuit, which can be called
“the measure of all things”. Only when such citizens
get together can the world be diversity and stability,
and peace can last forever. Only in this way can law
have the function of ethical education and not lose
the foundation of morality and justice. Only in this
way can the law suspend the violence and become
the real rule of law.
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