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CHALLENGES OF GLOBALIZATION AND QUALITY
OF EDUCATION: LEGAL ASPECT

The article explores the issues of higher education quality in the context of global changes, taking
into account the legal framework, which emphasizes the relevance of research. The approach to study
the impact of international trends on the quality of higher education institutions, the level of educational
services and the demand for graduates in the labor market is of scientific interest.

The purpose of the study is to validate the interaction of global trends on the quality of academic
services, to identify the problems of quality of higher education, the specific features of the transforma-
tion of education and to determine the main guidelines to improve their competitiveness.

Ongoing monitoring and comparative analysis have indicated that in order to improve the quality of
education in higher education institutions it is essential to continue further targeted work in accord with
international quality standards, which will facilitate the entry into the world educational space. The study
is descriptive and sequential, from simple to complex, which examines the essence of the quality educa-
tion concept, presents development stages of this category, examines legislative support, formation of
independent evaluation of HEIs and study programmes, which allows to determine the critical role and
particular importance of promoting quality culture in higher education institutions.

The study proposes to develop an annual Action Plan for the implementation of the University De-
velopment Strategy, taking into account risk management, which will allow universities to improve the
quality of educational programmes and increase the competitiveness of graduates. The study advances
knowledge in the area of international accreditation and provides insight to management, faculty, stu-
dents and stakeholders on the challenges of implementing international standards and external quality
assurance in education.

Key words: globalisation, quality of education, legal assurance, accreditation.
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XKahaHngaHy »aHe 6iAim canacbiHbIH ChIH-Te2eypiHgepi: KYKbIKTbIK acnekTi

Makanapa 3aHAbBIK KamTamacbi3 eTyAi eckepe OTbIpbin, >KahaHAbIK e3repictep >kaFAarbiHAQ
>KOFapbl BGiAIM canacblHblH MOCEAEAEpPi KapacTbipblAaabl, OYA 3epTTEYAiH ©3eKTIAIriH KepceTeai.
XKorapbl oKy opblHAApbIHAAFbLI GiAiIM canacbiHa, GiiM 6epy KbiI3MeTTepiHiH AeHreitiHe oHe eHOek
HapbIFbIHAAFbI TYAEKTEPre AereH CypaHbICKa XaAblKapaAblk, TEHAEHUMSAAPABIH 9CepiH 3epTTey TaCiAi
FBIABIMW KbI3bIFYLLIbIABIK TYABIPAAbI.

3epTTeyaiH Makcatbl — BiAIM 6epy Kbi3MeTTEPiHIH, canacbl GOMbIHLLIA SAEMAIK TEHAEHUMSAAPAbIH
©3apa apeKeTTecyiH Herisaey, orapbl GiAiM canackl npobAemarapbiH, 6iaim 6epyai TpaHchopmaums-
AQy epeKILEeAIKTepIH aHbIKTay >koHe OAapAbIH 6acekere KabiAeTTIAIriH apTThipyAbIH Heri3ri 6aFbITTapbiH
aHbIKTay.

JKyprisiAin >kaTkaH MOHWTOPWHI MEH CaAbICTbIPMaAbl TaAAQY >KOFapbl OKY OPbIHAAPbIHAA OiAIM
canacbliH apTTbIpy YLUiH 9AEMAIK BiAiM O6epy KeHiCTiriHe eHyre bIKMaA eTeTiH XaAblKapaAblk carna CTaH-
AapTTapblHa COMKEC api Kapa MaKCaTTbl XKYMbICTap >XXYPri3y KaXkeT eKeHiH KepCeTTi.

3epTTey KapanabIMHaH KYpPAEAire Kapam aaicteme GOMbIHLLA CUMATTaMaAbl KoHE ABMEKTI TypAe
>Ky3ere acaAbl, OHblH 0GapbiCbIHAQ CanaAbl GiAiM 6epy Ty>XXbIPbIMAAMACbIHbIH, MaHbI3Abl Ma3MyHbl
KapacTbIpblAaAbl, OCbl CAaHATTbIH AaMy Ke3eHAEPi KepceTiAeAi, 3aHHaMaAbIK KaMTamachi3 eTy, TOYeACi3
6aFanayAbl KaAbINTACTbIPY, XOFapbl OKY OPbIHAAPbIHAQ Cana MOAEHUETIH KOTEPYAIH MaHbI3Abl POAI
MEH epeklle MSHIH aHblKTayFa MYMKIHAIK 6GepeTiH YHUBEPCUTETTEPAIH Kbi3MeTi MeH OiAiM 6epy
GarF AapAamManapbl 3epTTEAEAI.

3eptTey yHuBepcuteTTepre 6iaiM Gepy 6GaFaapAamMaAapbiHblH - CanacbiH >KOHE TYAEKTEPAiH,
6acekere KabIiAETTIAIrH apTThipyFa MYMKIHAIK GepeTiH Tayekeaaepai 6ackapyAbl eckepe OTbIpbir,
YHUBEPCUTETTIH AAMy CTPAaTeruscCbiH iCKe acblpy OGOMbIHLLIA XbIA CaMbIHFbl iC-lIApaAap >KOCMapbiH
a3ipAeyail ycbiHaabl. COHAQM-aK XaAblKapaAblk akKKpeAUTTEY CaAaCbiHAAFbl BIAIMAI KamMTaMachbi3 eTeAi
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»K8He 6acLbIAbIKKA, OKbITYLIbIAAPFA, CTYAEHTTEPre XXoHe MYAAEAI TapanTapFa XaAblKapaAblk CTaHAAPT-
TapAbl €Hri3y XoHe 6iAiM 6epyAe CbIPTKbl CanaHbl KAMTamMachl3 €Ty MOCEAEAEPI TYPaAbl TYCiHIK Gepeai.
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Bui3oBbl 2A06aAU3auuU U Ka4eCTBO 0O6pa3oBaHus: NpaBoBol acnekT

B cTatbe paccMOTpeHbl BOMPOChl KaYeCcTBa BbiCLIEro 06Pa3oBaHMs B YCAOBUSAX FTAOGAAbHbIX Nepe-
MeH C Y4YeTOM MpPaBOBOro obecrieveHus, Yto NoAYEpKMBAET aKTYaAbHOCTb MCCAEAOBaHUS. HayuHbin
MHTEPEC NMPEACTABASIET MOAXOA MCCAEAOBAHMS BAMSIHUS MEXAYHAPOAHbIX TPEHAOB Ha KauecTBo 06-
pa30BaHUs BbICLUMX YUEOHbIX 3aBEAEHUI, YPOBEHb 06Pa30BaTEAbHbIX YCAYT U BOCTPEHOBAHHOCTb Bbi-
MYyCKHMKOB Ha PbIHKE TpyAa.

Lleab nccaepoBaHMs — 060CHOBATH B3aMMOAEMCTBME MUPOBbLIX TPEHAOB Ha KayecTBO 0b6pa3oBa-
TEAbHbIX YCAYT, BbISIBUTb MPO6GAEMbI KauecTBa Bbicliero obpasoBaHusi, 0CO6EHHOCTH TpaHCchopMaLmm
006pa3oBaHMs U ONPEAEAUTb OCHOBHbIE HAMPABAEHMS MOBbILLEHWS] X KOHKYPEHTOCMOCOOHOCTH.

[pOBOAMMBIN MOCTOSIHHO MOHUTOPMHI M CPaBHUTEAbHbIM aHAAU3 MOKa3aAM, UTO AAS MOBbILIEHMS
KayecTBa 06pa3oBaHMsi B BbICLIMX YUEeOHbIX 3aBEAEHUSIX HEOOXOAMMO MPOBOAUTb AQABHENLLYIO LieAe-
HanpaBAEHHYI0 paboTy B COOTBETCTBMM C MEXKAYHAPOAHBIMM CTaHAAPTaMM KayecTsa, uTo ByAeT cro-
CO6CTBOBATH BXOXAEHMIO B MMPOBOE 06pa3oBaTeAbHOE NPOCTPaHCTBO.

Mccaep0BaHWE HOCUT OMMCATEAbHbIA M MOCAEAOBATEAbHbIN XapakTep, METOAOM OT MPOCTOro K
CAOXHOMY, B XOAE KOTOPOrO PAaCCMOTPEHO CYLLHOCTHOE COAEpIKaHUE MOHATUS «kayecTBO obpasoBa-
Hue», MPEACTaBAEHbI 3Tarbl Pa3BUTUS AQHHOWM KaTeropuu, mM3ydyeHo 3aKOHOAATEAbHOe obecredyeHue,
popMMpOBaHME HE3ABMCUMOM OLEHKM AESTEAbHOCTM BY30B M 06PA30BaTEAbHbIX MPOrpamm, YTo Mo-
3BOASIET OMPEAEAUTL BaXKHYIO POAb M 0COB0€E 3HAaUEHUE MPOABMXKEHMSI KYAbTYpPbl KQ4eCTBa B BbICILIMX
yueOHbIX 3aBEAEHMSIX.

B nccaepoBaHUM npeaAaraeTcs pasdpabaTbiBaTh eXXeroaHbiid [aaH meponpusaTuii no peaansaumm
CTpaTternn pasBuTMs By3a C YYETOM PUCK-MEHEAXKMEHTA, YTO MO3BOAWMT By3aM YAYYLUMTb KayecTBO
006pa3oBaTeAbHbIX MPOrpamMM M MOBbICUTb KOHKYPEHTOCNOCOOHOCTb BbIMyCKHUKOB. MccaeaoBaHme
AQEeT 3HaHMS B 06AACTM MEXKAYHAPOAHOM akkpeAuTaumm 1 obecrneumBaeT NOHUMaHME PYKOBOACTBA,
npoheccopcko-npenoAaBaTeAbLCKOro COCTaBa, CTYAEHTOB M CTEMKXOAAEPOB O NMPoOAEMax BHEAPEHMs

Me>XAYHAPOAHbIX CTAHAAPTOB M BHELUHEro obecrneveHuns KauecTsa O6pa3OBaHVI9I.
KaloueBble caoBa: r/\06a/\|43auml, KayecCcTBO o6pa3OBava, npaBoBoe o6ecr|equV|e, aKKpeAnTa-

ums.

Introduction

Education in the context of global changes
plays an important role in the world economic de-
velopment, the importance of this role from the le-
gal standpoint is, along with human rights, another
objectively determined systemic mechanism of le-
gal enforcement of education. Today, the relevance
of the quality of education is brought to the fore-
front, becoming an important priority in the devel-
opment of the knowledge economy and a key task
of modern society. Education quality assurance
throughout the developed world is now regarded
as an important factor in the stability and social
development, as an important vector of progress
and sustainable growth of the country. Therefore,
higher education institutions should be profoundly
interested in fostering academic programmes and
improving the competitiveness of educational ser-
vices.

Currently, the transformation of education in the
Central Asian region is taking into account global
trends:

— integration of HEIs into the global educa-
tional space;

— increased internationalization and academic
mobility;

— overall digitalization.

The aim of the modern educational system in the
context of digitalization is to create effective learn-
ing models that take into account global trends in the
quality of education. These include transparency,
new IT-technologies and modern forms of knowl-
edge assessment, practice-oriented, as well as the
importance and significance of continuity of educa-
tion.

The main emphasis is on lifelong learning, stu-
dent-centred learning and the development of prac-
tical skills and competences. Of particular relevance
is resolution of the mismatch problem between the
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training of HEIs’ graduates and the requirements of
the modern labour market since training competitive
and in-demand staff is an investment in the future.
Therefore, the quality of education should be in the
focus of attention, especially in its legal and institu-
tional support.

The National Education Development Strategy
of the Republic of Kazakhstan aims at transforming
the education system: it comprises renovation of the
content of educational programmes and modernisa-
tion of human resources to develop skills and com-
petencies to train competitive staff.

At the same time, international accreditation
plays an essential role in education quality assur-
ance, which enables to meet high quality standards
and assists HEIs in integration into the world educa-
tional area.

Therefore, the development of an effective edu-
cation system in Kazakhstan, which corresponds to
the demands of the economy, is an important objec-
tive.

Materials and Methods

The study of quality assurance in the context
of transformation of the education framework as-
sociated with global transformations has allowed
to build up some experience in the development of
higher education based on the analysis and synthesis
of information. The monitoring performed made it
possible to compare the functioning of higher edu-
cation institutions, to determine the features and
trends of development of the higher education sys-
tem in the region. The author made business trips to
the countries of Central Asia and Europe throughout
2017-2022, held meetings with the first heads and
representatives of the Ministries of Education and
Science, rectors, vice-rectors, professors of HEIs,
as well as participated in conferences and forums to
discuss the development of higher education institu-
tions in the Eurasian region, where she made presen-
tations on the development of higher education in
a global change, legal differences, country charac-
teristics and general trends that affect the education
quality.

The research was conducted using the main
methods of observation, interviews and surveys of
managers, stakeholders, teachers and students on the
basis of assessment and in-depth comparative analy-
sis by summarising the information on self-evalua-
tion of HEIs, conclusions of external expert com-
missions, constantly conducted annual monitoring
of higher education institutions. The material con-

tained in the publication on this issue has allowed
for a realistic assessment, comparative analysis and
an objective picture of quality assurance in higher
education institutions in Central Asia and Europe.

Literature review

According to the study of the literature, the con-
cept of quality assurance originated in the last centu-
ry in the writings of Professor W.E. Deming and in
the scientific articles of Dr. J.M. Juran (Juran 1999).
More broadly, the concept of quality and classifica-
tion were considered in the articles of Lee Harvey,
Diana Green and Philip B. Crosby (Harvey 1993).
Professor Sheldon Rothblatt, in his book “The future
does not wait” (Barnett 2012), highlights the impact
of global trends on the development of universities.

The methodological basis is the concepts of
Bauman, Castells, Boltanski and other scientists,
the ideas of creative economy, network economy,
knowledge economy (Barnett 2012).

Veblen in his writings draws attention to the
need for training in deep economic processes (Ve-
blen 1899). The main trend remains mass higher
education, which relies on new educational formats
— online learning — to reach as many learners as pos-
sible.

In order to better understand the interconnected-
ness and impact of global changes in the global edu-
cational environment on the quality of education, it
is necessary to explore the stages of inception of the
category education quality. The quality of educa-
tion was not introduced into international law at the
outset. The global community has not always been
interested in the issue. It was not even mentioned in
international documents, including the most funda-
mental ones, until the 1960s.

However, that does not mean that the very con-
cept of quality in education and its use did not exist
on our planet until then. It emerged historically and
has changed simultaneously and in close correlation
with the development of formal education, which has
changed qualitatively with the evolution of humanity.

Modern scientific literature reflects this process
by highlighting and describing the most important
periods in the development of views on the quality
of education.

One such periodization was originally proposed
by V.I. Zvonnikov (Zvonnikov 2009) the isolation
of key stages of such development, subsequently
used and developed by a number of other authors
(Kruglinskij 2012). Among the stages these authors
distinguish the following:
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Some scientists believe that the development
of the education system is a fundamental factor in
the growth of state competitiveness, and human po-
tential is the basis of society development and its
economic growth (Pugach 2013). E.V. Ignatova em-
phasizes the role of higher education in the forma-
tion of intellectual productive forces. They included
the very right to education among the inalienable
human rights. After the inclusion of education as
an inalienable right in the Universal Declaration of
Human Rights in 1948, with an emphasis on equal-
ity and accessibility, another 12 years passed (UN
2017).

The concept of quality of education appeared
for the first time in the 1960 Convention against
Discrimination in Education (Unesco 2002). An im-
portant impetus in the legal status of education and
quality in international law occurred in 1976 with
the adoption of the International Covenant on Eco-
nomic, Social and Cultural Rights by the UN Gen-
eral Assembly in 1966 (UN 1966).

This Covenant, together with the Convention
against Discrimination in Education, transformed
the pre-existing declaratory principle of the right to
education (stipulated by decision of the UN Gen-
eral Assembly) into a binding one for UN Member
States, which ratified these documents. It expanded
the requirements of education as a human right.

Specifically, it defined that education should
aim at human development, enable all to be nec-
essary participants in the free world, and justified
the provision that education meets the minimum re-
quirements that are set by the country.

Although the words “quality of education” have
not yet appeared explicitly in the text of the Interna-
tional Covenant, they already opened up initial pos-
sibilities for international and national human rights
law to influence the quality of education.

For instance, the quality characteristics of edu-
cation can be anchored in the Covenant as minimum
requirements that a country can regulate.

The introduction of the concept of educational
requirements into the legal landscape has contrib-
uted to the establishment and development of an
international education system, especially a quality
culture in higher education.

Academic legal studies have not paid much
attention to this issue, despite the fact that it is a
human rights issue. Educational issues have been
raised continuously and from the highest interna-
tional, regional and national platforms in various
documents and agreements of the highest interna-
tional level.

The Communiqué of the UNESCO World Con-
ference on Higher Education in 2009 showed the ap-
pearance of paragraph no. 19, which stated that the
quality of education requires the development of a
quality control framework, evaluation methodology
and regulatory mechanisms to ensure it within HEIs
(https://www.un.org/en/about-us/un-charter/full-
text).

Mark Malloch Brown at the World Education
Forum in Dakar in April 2000 noted that education
is no longer the basis on which the country builds its
success, but becomes the head of success. For eco-
nomic success, the development of human resources
is important (http://portal.tpu.ru/SHARED/c/CHAI/
study/discl/Nab/lection1.ppt). Education is becom-
ing a global factor.

The European Commission’s speech to the Euro-
pean Council noted that quality of education should
be the focus of attention and countries should devel-
op policies and strategies to ensure quality in edu-
cation and take national and international measures
to establish a quality assurance framework in higher
education (https://doi.org/10.1787/9789264268531-
en.). Independent accreditation bodies, which con-
duct institutional and specialized programme ac-
creditation under the international standards of
education quality, serve as such framework in the
international educational area.

With the accession of Kazakhstan to the Bolo-
gna Process in 2010, the higher education system
develops taking into account the main educational
development trends of the European Higher Educa-
tion Area (EHEA).

Outcomes and discussion

In 2017, Kazakhstan fully completed the transi-
tion from state attestation of HEIs to independent
accreditation. Independence is a fundamental factor
in the establishment of accreditation bodies and an
undeniable value of their activities.

The role of international accreditation of HEIs
as a factor of quality assurance is increasing today
(Zeleza 2016). It is quite obvious that the objectivity
of assessments in the processes of accreditation and
decision-making by independent accreditation bod-
ies is being enhanced.

Currently, Kazakhstan has implemented all the
parameters of the Bologna Process of education,
which includes various monitoring and evaluation
procedures in line with the European quality stan-
dards (ESG).
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The aim of the National Quality Assurance
System (NQAS) is to achieve quality education
that ensures the competitiveness of educational
services in the national and international market,
based on the implemented quality assurance pro-
cedures.

The NQAS consists of three parts: state quality
assurance, independent external quality assessment
and internal quality assurance system.

State control:

Regulatory legal support;
— State educational grants;
Licensing of educational activity;

— State Compulsory Educational Standard
(SCES).

Independent external quality assessment:

— Accreditation;

— Ratings;

— National Qualifications Framework;

— International quality standards.

Internal quality assurance system for univer-
sities:

—  Quality Assurance Committees;

—  Quality Management System.

The key priority of the State Programme of Edu-
cation and Science Development for 2020-2025 is
to improve the quality of higher education in the Re-
public of Kazakhstan based on modernisation, digi-
talisation and transformation of the national educa-
tion system.

The Republic of Kazakhstan Law “Amend-
ments and Additions to Certain Legislative Acts
of the Republic of Kazakhstan” as of July 4, 2018
granted academic freedom, financial flexibility and
governance autonomy to HEIs, which expands the
scope of HEIs’ activities in the field of quality im-
provement.

Independent accreditation is recognized in Ka-
zakhstan as an effective tool for evaluation of HEIs’
performance and implemented study programmes
as well as of educational services market regulation.
Accreditation is the main mechanism for improv-
ing the quality of higher education, contributing to
the implementation of international best practices in
HEIs.

Accreditation bodies, implementing accredita-
tion principles such as independence, transparency,
competence, objectivity, awareness, credibility,
publicity, trust, voluntariness:

—  Assist HEIs in improving the quality of edu-
cation by analysing and evaluating HEIs and educa-
tional programmes;

—  Assist HEISs to integrate into the internation-
al educational area;

—  Promote global quality standards.

Independent accreditation of HEIs enables com-
pliance with high international standards of educa-
tion quality to produce competitive and sought-after
graduates in the labour market.

In Kazakhstan, the legal framework is stipulated
by law:

—  Status and powers of accreditation bodies.

—  Voluntary nature of accreditation.

— Independence of HEIs’ in selection of ac-
creditation body.

In the country only accreditation bodies in-
cluded in the Register of the Ministry of Education
and Science of the Republic of Kazakhstan have the
right to conduct accreditation.

At present the IAAR implements accreditation
in 14 countries, including in Kazakhstan, where
more than 80 HEIs and 3,550 educational pro-
grammes have been accredited, while in Kyrgyzstan
— 13 HEIs and about 50 educational programmes, in
Tajikistan — 6 HEIs and more than 20 educational
programmes, and in Uzbekistan the IAAR accred-
ited 1 HEI and 4 study programmes.

Monitoring procedures, conducted by the [AAR
on an annual basis, are important. The IAAR has
gained considerable experience and capacity in ana-
lysing HEIs in different countries, identifying com-
mon trends and distinctive features. This provides
an impetus for further development and identifies
key priorities and new approaches to improve the
quality of education.

An annual analysis of HEIs in different IAAR
countries has revealed that stakeholders are not al-
ways involved in the development of educational
programmes, and that practitioners are rarely in-
volved in the delivery of classes. For instance, only
6% of HEISs in Tajikistan, about 15% in Kyrgyzstan
and only 3% in Uzbekistan. In Kazakhstan, as the
analysis has demonstrated, the practice of involving
stakeholders is much wider.

Another fact to mention is the lack of moni-
toring of graduates’ employment in Central Asian
countries compared to Kazakhstan HEIs, which
constantly monitor the graduates demand in the la-
bour market.
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Figure 1 — Analysis of accredited universities

The IAAR through institutional and specialised
accreditation of HEIs continuously performs analy-
sis based on stakeholder feedback. This enables to
identify ways of improving HEIs’ performance to
ensure quality. Let’s highlight some of the experts’
recommendations.

Firstly, risk management should be given at-
tention while elaborating the HEI’s development
strategy. The experts noted a low level of risk man-
agement, as 18% of the independent experts’ recom-
mendations are focused on improving this indicator
(Figure 1).

To this end, it is necessary for HEIs to annually
analyse and implement self-assessment procedure,
as well as to develop a risk management mecha-
nism, and involve the teaching staff, students and
employers more extensively in the development of
the HEI Strategy.

Summarizing, 30% of the experts’ recommen-
dations are targeted at developing relations with
foreign HEIs, many HEIs lack Strategy Implemen-
tation Plans, and the developed strategies of HEIs
do not always take into account the risks and global
trends. The experts note the low publication rates
(18%) of the teaching staff and 10% of the experts’
recommendations point to the lack of conditions for
inclusive education .

What is needed to improve the quality of educa-
tion in HEIs in Kazakhstan?

1. Expand common frameworks and tools for
innovative cooperation, knowledge sharing and mo-
bility of academic staff and students.

2. Design joint EPs and double-degree edu-
cation programmes — “points of growth” transform-
ing HEIs’ operations.

3. Social dimension must be central in higher
education Strategies.

4. It is necessary to implement a system
of Risk Management and ensure the viability of
HEIs.

5. Strengthening the publication capacity of
teaching staff and increasing the activity of students
in research and international projects.

6.  Create a quality inclusive space in HEIs.

The analysis has shown that in order to im-
prove the quality of education in universities of
the Central Asian region the following is neces-
sary:

— Increased cooperation, internationalisation
and academic mobility of teaching staff and stu-
dents;

— Developed joint and double-degree study
programmes;

— Enhanced social support for students and
teaching staff;

— Introduced risk management system;

— Increased publication of faculty and doc-
toral students;

— Qreater participation of students in scien-
tific and international projects;

—  Created conditions for the development of
inclusive space.
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What are the current shortcomings in HEIs? What is needed to improve them?

Low level of academic mobility
About 30% of the recommendations of experts are aimed at expanding
the relationship with the best foreign universities

There are no plans for the implementation of the Strategy in many
HEls, and the developed Strategies of HEIs do not always take into
account risks and threats, as well as global trends

11% of expert recommendations are addressed to the need to improve
the risk management system

The low level of publication activity of the teaching staff and
the low percentage of participation of students and teaching
staff in scientific research

18% of expert recommendations are given to improve performance

Conditions for inclusive education and social support of
students are not always created
10% expert advice forimprovement

knowledge sharing and mobility of teaching staff and students
v" Design joint EPs and double-diploma programmes with partner

v Expand the general framework and tools forinnovative cooperation,
universities

v" The social dimension must be at the center of Higher Education
Strategies

v ltis necessary to introduce a risk management system and
ensure the viability of HEls

v’ Expand mechanisms for the implementation of academic freedom

>

Increase the activity of students and teaching staff in funded
research, grants and international projects

Strengthen the publication activity of staff in publications with a high
impact factor for consolidation with the global scientific community

»

social assistance to students

) v" Ensure equal access to higher education and comprehensive
v" Create a high-quality inclusive space in HEls

This will allow building effective interfaces between the 3 missions of modern HEls -
education, science and promotion of society

Figure 2 — The quality of education in the HEIs of the Republic of Kazakhstan

Conclusion

The main guidelines for the effective develop-
ment of the education system in the context of glob-
al changes become:

—  Promotion of a quality culture and interna-
tional standards in the Central Asian region;

—  Improvement of the legal framework for in-
dependent external evaluation of higher education
institutions’ operations to further ensure the quality
of education;

— Integration of higher education into the
global world;

— Refreshing the labour market with sough-
after and highly qualified personnel,

— Development of student-centred and prac-
tice-oriented education;

—  Creation of inclusive space in higher educa-
tion institutions.

International accreditation opens wide horizons
for cooperation of Central Asian universities and
becomes a catalyst for education system transfor-
mation. The international accreditation procedure
effectively promotes:

— improved academic performance of HEIs;

— determined shortcomings and recommenda-
tions for improvement;

10

— developed effective measures to improve
the quality of education;

— provision of the labor market with the nec-
essary personnel.

Internationally accredited educational organiza-
tions receive significant competitive advantages at
the market of educational services:

— international recognition;

— comparability and convertibility of qualifi-
cations;

— validation of the high quality of education;

— compliance with international quality stan-
dards;

— increased opportunities for international co-
operation with the best world universities;

— demand for graduates and their employ-
ment.

Thus, international accreditation as a driver
of education modernization will allow improv-
ing the quality of education and integrating Cen-
tral Asian universities into a single educational
landscape and creating an inter-country market
of qualified personnel. This will have a positive
impact on the quality of education, enhance the
universities’ profile and the competitiveness of
academic services in the context of global trans-
formations.
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KA3AKCTAH PECITYBAUKACBIHAATbI AAYAAPADI
LUELLIYAIH BAAAMAADI TOCIAI PETIHAE MEAUALLIUS
AAMYbIHbIH, KEMBIP MOCEAEAEPI

Kasipri KasakcTtaH KOFamblHAQ KYKbIKTBIK CMMaTTaFbl AayAapFa ToH KOHMAMKTIAI >KarAaiAbIH
>KOFapbl AeHreni 6arkaraabl. OcbiFaH 6aMAaHbICTbI AAyAapAbl ASCTYPAI >KapbICMaAbl cunaTTarbl COT
BAIAAIT KOMEriMeH LeLly KYKbIKTbIK KOH(PAMKTIAEPAIH OAQH Bpi LUMEAEHICIM, XXaAMbl TapanTap Kapbim-
KaTblHaCTapbIHbIH MYAAEM TOKTayblHa acep eTeai. byriHae MEMAEKETTIK COT XKYyMeCiHAEri MaceAeaep
MaTepUAAADIK YKOHE MOPAAbAbIK UTMAIKTEPAIH €AeYAl TYPAE LWbIFbIHAAPFA YLUbIPayblHA AAbIM KEAEAI.
HeTtuxecinae, TapantapAbiH Oipi LibiFapbIAFaH COT LELLiMiHe KaHaFraTTaHOai, api Kapan CoT WwewiMiHiH
OPbIHAAAYbIHA KMbIHABIK TYFbI3aTbiH >KaraanAap GOAYbl MyMKiH. ATaAFaH >KarAaiAapra GarAaHbICTbI
CaAbICTbIPMaAbI TYPAE XKaHa KYKbIKTbIK MHCTUTYT GOAbIM TabbIAATbIH MEAMALMS MHCTUTYTbIHA XKYTiHY
MYMKIHAITI TYbIHAQMABDI.

Meanaums — Geittapar, AayAbl LELIYAE TapanTapAblH MYAAECIH KO3AEMENTIH, TapanTapra aay
GoMblHIIa GeAriAi-6ip KeAiciMre keAayre KeMeKTeCeTiH YLIiHWI TyAFa — MEeAMaTOPAbIH KaTbICybIMEH
60OAaTbIH >KOHe TapanTtap AayAapAbl peTtey 6OMblHLIA LWEWiMHIH KabbIAAAQHY YAEPICTEPI MEH OHbIH
LIeLiAy TaAanTapbiH TOAbIKTaM 6GakblAai aAaTbiH AayAbl LWIEWYAiH 6arama oaici (aFblAll. alternative
dispute resolution, ADR).

Makarapa aayAbl welyAiH 6arama aaici petiHae KasakcraHAarbl MeAMALMS MHCTUTYTbIHbIH AAMy
MOCeAeAepi KapacTblpblAaAbl. MeAMaums MHCTUTYTbIHbIH TUICTI AeHreae AambiMay cebenTepiHe
GaMAaHbICTbl FaAbIM 3aHrepPAEpPAIH MiKipAEpi TaAAaHbIM, AayAbl WEWYAIH 6arama SAICIH eHrisy
MeH AambiTy 6oibiHwa Kpitan, Tepmanus, Tpysusi, CuHranyp ToipmbeciH caAbiCTbipa OTbIPbIM
KazakcraHaarbl MeAMaUMAHbIH AaMyblHA KeAepri KeATipeTiH akTopAap aHblKTaAaAbl. ATaAFaH
>KaNTTapAbl Capaay yiliH MEAMALMS UHCTUTY TbIH 3€PTTEN XKYPreH FaAbIMAAPAbIH FbIAbIMM eHOEKTepPi MeH
Gipkartap WeT MEMAEKETTEPAIH MEAMALINS TYPaAbl 3aHAAPbI MEH FbIAbIMM €HOEKTEPIHE LLOAY >KaCaAblr,
CaAbICTbIPMaAbl TaAAay Kacaaabl. KasakcraH Pecnybamkachl [pesmaeHTiHiH XaHbliHAarbl KasakcTaH
CTPATErmnsAbIK 3ePTTEYAEP MHCTUTYTbIHbIH MEAMALIMS TYPaAbl KazakCTaHAbIKTAp He GiAeTIHAIT >KanAbl
JKYPri3reH aAeyMeTTaHYAbIK CayaAHaMa HaTMXKEAEPiHe CaMKeC KOPbITbIHAbI XKaCaAAbI.

MakaAaHblH  8AiCHaMaAbIK HEri3iH TaAAdy, CMHTE3, CaAbICTbIPMaAbI-KYKbIKTbIK, AOrMKAAbIK-
KYKbBIKTbIK, TapUXM, CTaTUCTUKAABIK BAICTED KYpariAbl.

Tyiin ce3gep: MeAnaLms MIHCTUTYTbl, MEAMATOP, AQyAapAbI LLELYAIH 6arama sAicTepi, Meanaums
paciMmi, AayAap, epikTiAIK, KYMUSABIAbIK.
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Some problems of the development of mediation as an alternative way
to resolve disputes in the Republic of Kazakhstan

In modern Kazakhstani society, there is a high level of conflict, which is typical for legal disputes.
In this regard, the resolution of disputes through traditional adversarial justice will further aggravate
legal conflicts and lead to a complete termination of relations between the parties. Today, problems
in the state judicial system lead to significant losses of material and moral benefits. As a result, one of
the parties may be dissatisfied with the court decision, which may further complicate the enforcement
of the court decision. Due to these circumstances, it is possible to turn to the institution of mediation,
which is a relatively new legal institution. Mediation is an alternative dispute resolution (ADR) with the
participation of a third party — an intermediary who is neutral, does not represent the interests of the
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parties in resolving the dispute, helps the parties to reach an agreement on the dispute, and the parties
have full control over the decision-making process.

The article discusses the development of the institution of mediation in Kazakhstan as an alternative
method of dispute resolution. The reasons for the underdevelopment of the institution of mediation
are analyzed, the opinions of legal scholars are analyzed, and the factors hindering the development
of mediation in Kazakhstan are identified by comparing the experience of China, Germany, Georgia,
Singapore in the implementation and development of alternative dispute resolution. In order to analyze
these facts, a review and comparative analysis of the scientific works of scientists studying the Institute
of Mediation and the laws and scientific works of a number of foreign countries on mediation was made.
Based on the results of a sociological survey conducted by the Kazakhstan Institute for Strategic Studies
under the President of the Republic of Kazakhstan about what Kazakhstanis know about mediation.

The methodological basis of the article is the methods of analysis, synthesis, comparative legal,
logical and legal, historical, statistical.

Key words: institution of mediation, mediator, alternative dispute resolution methods, mediation
procedure, disputes, voluntariness, confidentiality.
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HekoTtopblie npobaembl pasButus meguauuu Kak aAbT€PHaTUBHO20 cnocoba
pa3pewenus cnopos B Pecnybauke KazaxcraH

B coBpemeHHOM Ka3axCTaHCKOM 0611ecTBe HABAIOAQETCS BbICOKMI YPOBEHb KOH(DAMKTHOCTH, UTO
XapaKTEPHO AAS IOPUANYECKMX CMIOPOB. B CBS3U € 3TMM paspeLleHre CMopoB C MOMOLLbIO TPAAMLIUMOH-
HOI'0O COCTSI3aTEALHOIO NMPABOCYAUS eLle GOAbLLE YCYryOuT NpaBoBble KOAAM3UM 1 MPUBEAET K TOAHOMY
NPeKpaLLeHMIO OTHOLLEHWIA MeXAY CTOpoHamu. CeroaHst NnpobAeMbl B FOCY AQPCTBEHHOM CyAEOHOM Ch-
CcTeme MPUBOAAT K 3HAUMTEAbHbIM MOTEPSIM MaTepUaAbHbIX M MOPaAbHbIX 6Aar. B ntore B pesyabtaTe
OAHA M3 CTOPOH MOXET BblTb HEAOBOAbHA PELLIEHMEM CYAQ, UTO MOXET elle 6OAbLIE OCAOXKHUTL UC-
NMOAHEHUWE pelleHns cyaa. B cray aTnx o6CToaTeAbCTB BO3MOXKHO obpallieHne K UHCTUTYTY MeAMaLmnm,
KOTOPbIN IBASIETCS OTHOCUTEABHO HOBbIM MPaBOBbIM MHCTUTYTOM. MeaMaums — 3TO aAbTepHATUBHOE
paspeLueHue criopa (aHrA. alternative dispute resolution, ADR) ¢ yyacTtrem TpeTbei CTOPOHbI — MOCPEA-
HWKA, KOTOPbI HENTPaAeH, He MPeACTaBASIET MHTEPEChbl CTOPOH MPU paspelleHnn cropa, nomoraeT
CTOPOHaM MPUITK K COrAALLEHMIO MO CMOpPY, @ CTOPOHbI MMEIOT MOAHbIM KOHTPOAb 3a NMPOLLECCOM Npu-
HATUS peLleHni.

B cratbe paccmatpuBaeTcs pasBuTME MHCTUTYTA Meamaumm B KasaxcraHe Kak aAbTepHAaTUBHOMO
MEeTOAQ paspeLleHns CMopoB. AHAAM3UPYIOTCS NPUYMHBI HEPA3BUTOCTU MHCTUTYTA MeAMALIMM, aHAAN-
3MPYIOTCS MHEHMS YUEHbIX-MPABOBEAOB, & Tak>Xe BbISIBASIOTCS (DaKTOpbl, CAEP>KMBAlOLME pasBuUTHE
MeaMaumm B KasaxcraHe nytem cpaBHeHus onbita Kntas, lepmanum, [py3um, CuHranypa no BHeape-
HUIO M Pa3BUTUIO aAbTepHATMBHOIO paspelieHns cnopos. C LeAblo aHaAn3a 3TUX akToB BbIA CAEAAH
00630p U CPaBHUTEAbHbIN aHAAM3 HAYUHbIX PAGOT yUeHbIX, U3yvatolmx MHCTUTYT MeAmaLmm, 3aKOoHbI 1
HayuHble TPYAbl Psiaa 3apy6eskHbIX CTpaH no Mearaumu. o pesyabTatam COLMOAOrMYECKOro onpoca,
npoeeaeHHOro Ka3axcTaHCKMM MHCTUTYTOM CTpaTermyeckmx mccaepaoBanmii npm MNpesmaeHte Pecny-
6AMKM KazaxcTaH 0 TOM, UTO Ka3axCTaHLbl 3HAIOT O MeAMaLmm, OblAM CAEAaHbI COOTBETCTBYIOLLME Bbl-
BOAbI 1 peKOMeHAALMN.

MeToAOAOMMYECKYIO0 OCHOBY CTaTbM COCTABASIIOT METOAbI aHaAM3a, CUHTE3a, CPaBHUTEAbHO-NPABO-
BOM, AOTMKO-TIPABOBOM, MCTOPUYECKUI, CTaTUCTUUECKUIA.

KAloueBble cAOBa: MHCTUTYT MEAMALIMU, MEAMATOP, aAbTEPHATUBHbIE CMOCOObI paspeLLeHus crno-
pOB, MpoLeAypa MeAMALLMK, CNIOPbI, AOBPOBOALHOCTb, KOH(PUAEHLMAABHOCTD.

Kipicne

O3exTiniri. KyKbIKTBIK Taynapasl Meauaius
PACIMiH KOJI/1aHa OTHIPHII MIETTy KONTETeH TaMbIFaH
MEMJICKETTEp/IC KOJIJAaHBICKA CHICHIH aiTa KeTy
Kkepek. 20 FachIpbIH OpTachbiHJa WHHOBAIIUSIIBIK,
TUTITET1 MEMJICKETTIK EMEC KYKBIKTHIK UHCTUTYTTHIH

naiiga Oomysl OeifTapan menman peTiHAe — Meaua-
TOPABI TapTa OTBIPBIN >KYMBIC JKYPrizy OOJaThIH.
Axn eHpii ocbl FackIpabiH 80 KbUTAAPBI-aK, METUAIIHS
UHCTHTYTHI Eypona KaybIMIacThIFBI e1IepiHIe ca-
JBICTBIPMAITBL TYPJIE TOYENCi3 MHCTUTYTKA aifHaj-
oel  (https://cfrmediation.com/a-short-history-of-
mediation).
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Kazakcran PecrryOnukaceHAAFBI Tayap sl MEITyiH OalamMalibl TOCLI peTiHae MeAnalys JaMybIHBIH KeiOip Macemenepi

Kazakcranga menuanusasl eHrizy 2010 >xbutsn
AJMaThl KaJachIHAAFb! aIThl afJIbIK MUIOTTHIK, KO-
6anan Oactanael. Ockl yakeirra CEDR (Center for
Effective Dispute Resolution, UK) amramksr 100
MeIraTopaapsl JabIHAaIbL. Opi Kapail Meuanus
JKEKe cajajza Jambll, OipHerne OipiiecTikTep
aIIBLUIIBL.

2011 xbutel, 28 KaHTapaa «Meauarus Typaabh
3aH, COH/ai-aK OFaH inecin «Menuamus cypakTapsl
OoiibiHma Kazakcran PecmyOnukacbiHBIH KeHOip
3aHHAMAJBIK, aKTiIepiHe e3repicTep MEH TOJbBIK-
TBIpYJIap €Hri3y Typaibl» 3aHbl KaObuimaHiasl. KP
AzaMatThIK TporecTik kojekcine, KP KpuMbICThIK
nporiecTik kojekcine, KP KbpUIMBICTBIK KOJCKCIHE,
KP Oximmrinik paciMIaik-mporiecTik koaekcine, KP
Enoex koxekcine, KP Heke (epii-3aiibINTHLIBIK)
JKOHE OTOAchl KOJCKCIHE CoOiiKkec e3repicrep MeH
TOJILIKTBIPYJIap SHri3UIl. ATaNFaH 3aHIapIbIH Ka-
OBIIIAHYBI TaTyJacy POCIMIHIH XallbIKApabIK To-
KipuOeciH, KalbIKa KeNTipy OAinairi OoHbIHIIA
TOXIPHUOCIIK CypaKkTapAasl 3epTTey MEH Tajaay,
COHJal-ak Jaynapipl IMIEHIyAiH THiMai, Oamxama
HBICAaHJAPbIH 13716y OOMBIHINIA YIIKEH KYMBICTAPIbIH
KYPri3iayiHiH alnFbIIapThl OOJIBL.

Byriari kyHi 6i3 Menuamusi MHCTUTYTHIH KY-
KBIKTBIK, JayJdapAbl COT apKbUIbI IICHIYJCH THIM-
nmipek Oamama TOCUT Jlem KOHEe OJ JKaJmbliama
MOMBIH/IATIFaHbI KOHIHE HBIK CEHIMMEH alTa ana-
MBI3. by e3 Kke3eriHle KemnTereH OTaHMBIK KOHE
IIeT eJJIIK FaJbIMAAp CUMATTAUTBIH MBIHAAN: Mep-
3iMzIep, KOJ KETIMALTIK, a3 MIBIFBIHIATY, SPIKTUTIK
JKOHE MeIUaIUsIFa epeKIle TapTHIMIBLUIBIK, OepeTiH
KYIMUSUTBIIBIK, (pakTopiapeIMeH TyciHmipinemi. Me-
IUanus paciMi Jayiapisl IIenryre OarbITTalbI,
TapTHICYIIBI TaPaNTaP.IbIH IIBIHAKB MYCICPIHCH
meiFanel. Ocel Typreina @. Canpep Oamama (aib-
TEpHATHBa) «KONTereH Oap HYCKAaHBIH» I1IIiHEH
TaHAay MYMKIHIITIH Oinmipenmi neil xeme, OGapibIK
pacimzepre opTak «JIayiapiabl IIemryniH Oanama
9IIiCTEPi» TEPMHHIH KONIaHy 161 YebIHanb! (I'pedun
¢on Hlmudden 2005).

Kazakcranga Oyrinme azamarTapablH Oy3bUTFaH
KYKBIKTApbIH, OOCTAaHIBIKTApPhl MEH 3aHJbl MYIC-
JIEPiH KOPFayIBIH HET13T1 TOCUTI OOJIBIIT COTKA KYTIHY
TaObUIa/Ibl. AJaiiia 3aMaHayy a3aMaTThIK KOFAMHBIH
KAJIBINITACYBl MEH JKBUIIAM JIaMy TalanTapblHaa Oy
TOCLUT KETKUTIKTI Typle THiMA1 6ona Gepmeiini.

Kasipri yakpITTa Menuanus pociMi MEH OHBIH
CyOBEKTIIepiHE KATBICTBI HOPMATHBTI-KYKBIKTHIK
0a3aHbIH HAKTHI )KOHE KYHEICHTeH, KEIICH TI OaFbI-
ThI KQXKET.

Menauanust MOHI peTiHAe 3epTTeyriep 6ip-0i-
piHE Kapama-Ka#Illbl SFHU TapanTapIblH >XOFapbl
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JIeHTelieri aBTOHOM/IBIIBIFBI MEH OPTaK YCTaHBIM
MEH ©3apa THIMJI HOTHXKEre JKETY CHSKTBI 3Jie-
MeHTTepAiH yHaecTiri nen ecenreiini (https://adilet.
zan.kz/kaz/docs/Z1100000401#z20).

3aHFa colikec «MenuaIus — TapanTapablH epik-
Ti KeniciMi OOMBIHIIA JKYy3€re achIPbUIATHIH, OJap-
IIBIH ©3apa KOJAMIbl MIenIiMre KoJl JKeTKi3yl Mak-
caThIHAAQ MeIuaTOpAbIH (MeIuaTopiapJblH) Kop-
JeMJIeCyiMeH TapanTap apachlHAAFbl Mayasl (may-
mrapael) perrey pocimin (https://adilet.zan.kz/kaz/
docs/Z1100000401#220 ).

Mocene. 3agoa 6OapibIK 3aHIbBI TETIKTEP KaM-
TBUTBIT, alKbIHAAIFaH. KoraMma TysIHIAybl BIKTH-
Maj JiereH JayJbl MOceNeiepl YIIBIKThIpMaii,
COTKa JeHiH jkeTKi30el-aK mayiackaH TaparTapabl
OpTaK MoMiJiere KeNTipy MexaHu3Mepi OeKiTiIreH.
Anaiina maynapasl Meawmanusi TOPTIOIMEH COTKa
JKETKI30eH WIenTy CTaTHCTUKACHI JKBUIIAH JKbUIFa
OCII KeJIe )KaTKaHbIMEH, JKaJIIbI O€JIeH aJIbIII, JaMBbIII
KeTe KoiiraH oK. Kaszakcran PecryOnmukachIHBIH
[Ipesunenti K. TokaeB MEMIIEKETTIH KATHICYBIHCHI3
BIMBIpaFa KeIyre MYMKIHIIK OepeTiH aaynapisl
menry i OajaManbl OIICTepiH JaMBITy Kepek-
TiriH aran eTTi. «Meauanus Typaibl» 3aHHBIH
KaObuTnanranbiHa 10 KbL1 TOJABL. AJiaiina Kasipri
yakpITKa AeiiH Oipae-0ip MeMIIEKeTTIK OpraH OHBI
JIAMBITYMEH aiiHaJIbICTIalbl, MEMJICKETTIK cascaT
XKOK. MYHJIall OJNIKBUTBIKTBI TY3€Ty KEpeK — JIeTeH
oonateid. (Tokaes 2020).

MakcaTtbl. Kazakcran PecryOnmkacsiHa na-
ynapasl HIemyAiH Oanmama dJici peTiHze Mmenua-
ISl WHCTUTYTHIHBIH JaMy MOceleNepiH JaMbIFaH
MEMJICKETTEP/IIH TOXIPUOECIMEH CaJIBICTBIPA OThI-
PBINT OFaH KeIepri KeNTipeTiH (GakTopaapabl aHbIK-
Tay OOJIBIN TaOBLIAIBI.

Matepuajagap MeH aicTep

Makanana jgayael menryaiH Oamxama oJici pe-
Tinge Kazakcrangarel Meawanusi WHCTUTYTHIHBIH
JaMmy Mocenernepi KapacTelpbutaibl. Menuanus
WHCTUTYTHIHBIH THICTI JCHTeWIe mamMpIMay ceberr-
TepiHe OailyIaHBICTHI FaJIbIM 3aHrepIIECP il MmiKipiepi
TaIAAHbBI, Jayabl MENTyaiH Oamama oiCiH €HTi3y
MeH Jambity OoibiHmna Kprrait, ['epmanus, ['py-
3us1, CHHTAIyp TOXIPHUOECIH CaIbICThIpa OTHIPHIT
Kazakcrangarel MeIUanUsSHBIH JaMyblHa KeAepri
KEINITIPETIH paKTopIap aHBIKTaa bl ATaJIFaH )KaWT-
TapJbl capajiay YIIiH MeIuaIus WHCTUTYTHIH 3epT-
TeN JKYPreH FAIBLIMIAPIbIH FRUIBIMUA €HOEKTepl MEH
OipKaTap mIEeT MeMJICKETTepiHiH MeAUalus Typajbl
3aHIapbl MEH FEUTBIMU €HOEKTEpiHE IOy JKacabIIl,
CaNbICTRIpMAaJIbl TAN Ay skacan bl Kazakcran Peciry-
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ommkacel [lpesunenTiniy xaHbiHnarel Kazakcran
CTPATETUSJIBIK, 3€PTTEYJIEpP HHCTHUTYTHIHBIH MEIH-
anus Typajibl Ka3aKCTaHABIKTap He OUIeTIHIIr Ty-
paJibl XYPri3reH oJeyMETTaHyJbIK cayaJTHaMaHbIH
HOTHKEIIEPiHEe COUKEC KOPBITHIH/IBI KACAII/IBL.

MakanaHblH OJiCHAMaJIbIK HETI3IH Tajjaay,
CUHTE3, CaJIBICTEIPMANBI-KYKBIKTHIK, JIOTHKAJIBIK-
KYKBIKTBIK, TapUXU, CTATHUCTUKAJIBIK OJICTEPI KY-
paimbl.

OedH oy

Jaynapasl memryniH Oanamanbl 8Iici peTiHze
MEAMALMSHBIH CaJBICTBIPMANIBI  TYPAE JKaHalla
peIiH eckepcek, OYII KYKBIKTHIK HHCTUTYT TypaJbl,
OHBIH JlaMy Mocelesepl KeHiHEH KapacTBIPBUIBII
xkateip. C.1O. PomaHOBCKast maynapsl menryaiH 0a-
Jlama 9JIici peTiHJe MEAMALUSAHBIH THICTI JICHrehIe
JlaMbIMai JKaTKaHbIHA Ha3ap aynapa OTHIPHII, OHBIH
HET13Ti ceOenTepiH KeATipei:

—  Meauanus paciMiHiH kaHa OOTYHI;

—  JKeke »xoHe 3aHaBl TYJFalIapAblH MeIua-
1Sl KOHE OHBIH AapTHIKIIBUIBIFEI Typasibl HaIIap
xabapIapIbIFbL;

— bByn xaHa KYKBIKTHIK HHCTUTYTKA JIETCH
XaIBIKTBIH ceHiMci3airi (Pomanosckas 2012).

Opi kapaii M.C. Paesa, H.1. KanpoBa menua-
[IASTHBIH JTaMyBIHBIH HETI3r1 MOcelieci peTiHae, Me-
Jalnysi POCIMiHIH 3aH KaFblHAaH, COHAAN-aK MeM-
JICKETTIK OpraHJap/blH TOXIPHOETIK KbI3METIHIC
JKOHE a3aMAaTThIK, KOFAMHBIH KBI3METIHIE KEIICH/II,
JKYHEI TYPFBIIa peTTeIMereH IiriMeH OaitlaHbICThI-
paner  (https://articlekz.com/article/magazine/128).
«MenuanusHblH Oi3iH KOFamjaa opi Kapad na-
MyBl VIOiH MEIUAaTHBTI KBI3METTI OyKapasbIK
aKmapaT KypajaapblHIa HacHXarTay KaxeT el
ecenTenMi3» — JIereH KOPBIThIHbIFa Kenei. OChIH-
nait keskapactsl M.K. CyneiiMeHOB Te yCTaHa OTHI-
pei, Kazakcranmarel MenuanusHBIH —axyaiblHa
MUCCUMHMCTTIK Ke3kapac Ourmipeni (https://online.
zakon.kz/Document/?doc_i1d=31644604&pos=6;-
106#pos=06;-106). Onbix nikipinme Kazakcrangarst
MEIUATUBTI OpTaJBIKTap a3aMaTTBIK HeMece ap-
OMTpaXKIBIK MPOIECTEP/C TapanTapbl TaTyJac-
THIpYMEH alHaJIBICTIAW B )KOHE MEIUATOPABIH PO
TOMEH, MEIMAIUSHBIH JaMybl HOJIIK JCHIeHe.
Anafina OHBIH OoJlalmakTa gamMy IIepCIEKTHBaA-
JapblHA YMITIEH KapalThIHBIH anTaapl. On yuiiH
KeJecinelt 6arpITTapaa NaMyabl YCHIHAIBI:

1. EH anapiMeH MequanussHbl HACUXaTTay;

2. Tarynacy pacimi Typansl KP AIIK esrepictep
€HTi3y, COTTapAbl TaTYJACTBIPYy POCIMIH KEHIHEH
KOJIIaHYIbI MiHICTTEY;

3. MeauaTopabiH KociOu 3THKAcel Epexkecin
KaObLIIaIl, OeKiTy (https://online.zakon.
kz/Document/?doc_1d=31644604&pos=6;-
106#pos=6;-1006).

OpHHE FalbIMHBIH Oyn TIKipiMEH TOJIBIKTAN
Kemicyre OosnmMaiinel. ONTKeHI Op >KbUITa JKYpri-
3UIFGH PECMM CTATUCTHUKAIBIK KOPCETKIIITEp Me-
IHUAMSSHBIH JKBUIIAH )KbUIFA JaMBIII KeJle )KaTKaHbIH
kepceteni. Meicanst A.K. Hypxkanosa, JI.C. Cepi-
KoBa — «2016 xpurnplH 9 aifpl 1MIiHAE MeIuars
JKOJIBIMEH ~KBICKAPTHUIFAH a3aMaTThIK  ICTePAiH
canbl 13372 kypaca, 2015 bpU1abIH OCBIHAAN yaKbIT
inriHae oHbH caHbl 4760 Oonran OonathiH. Kasipri
yaKpITTa peciryonmkana 967 Kocilmkol eMec KoHe
1920 xocinkol MeIuaTop KbI3MET €TYE, OJap/IbIH
2016 >xpIAsIH 9 alibl iMIIHIE JKEKe HeMmece 1CTIH
COTTa Kapalybl Ke3iHJAE PETTEreH nayjap CaHbl
9000-ra xeremi. Menuanusi WHCTUTYTHIHBIH Opi
Kapall JlaMybl KOFaMJIaFbl OaplibIK e3apa KapbIM-
KaTBIHACTAPABIH KOJIAMIBI OOJYBIHA ©3 CEeMNTIriH
turizeni» — aen ecenteiiai (Hypxanosa 2018).

M.U. Hdauyk Kazakcran PecmyOnmachiagarb
MeJanus WHCTHTYTBIH KOJIJaHyIbl 3€pPTTEI, Taj-
naii kene OipHeIe YHBIMAACThIPYIIBITBIK CUIIATTAFbI
Macenenepain 0ap exenairin aitaasl (dsayk 2021).

BipiHmmigeH, Meauanus KarFuaajdapblH JKY3ere
aceIpyMeH OalmaHbICTHI Macene. KynusipuiblK Ka-
FUJIACHI KETKUTIKTI TYplle KOpFaJMaraH Jel ecell-
Telmi. OWTKeHI KYNMUSIBIIBIK KAaFMIOAchIH Oy3Fa-
Hel ymiH KP okiMOIjik mpouecTik KOAEKCiHiH
85 ©OaoOpmmarer 20 AEK TypiHgeri skiMmimik
ka3za faHa Oap. Menmuanus Typaibl 3aHMEH e,
0acka HOPMATHUBTI-KYKBIKTBIK aKTiIEpMeH e Oy
KaruJaHbl OY3FaHbl YIIiH TOJBIKKAHIIBI )Kayarkep-
ITiTIK KapacThIPBUIMAaFaH.

Exinnmien, memuatopiapibsl JaiiblHAay caja-
CHIHJIaFBI MOCEJICNIep, COHBIH IMIIHAE MeTuaTopiIap-
Il JalbIHAy KypchIHAArbl 50 CaraTThIH a3ibIK
eTETIHAITT JKeHiHAe aWTamel. Byn e3 keseriHue
MeAnaToOpiapAbIH OUTIKTUIIriHE Kepi ©cepiH THUri-
3eli, KbI3MET KOpCEeTy camachl TeMeHaewmi. Me-
qUanus OKeKe MaMaHJbIK IICHOepiHJae HeMece
KYKBIKTaHy OakaJlaBphl, MAarucCTPIIECpAl MalbIHAAY
meHOepiHe OKBITEUTYBl Kepek. CoHai-ak, CoOTTaH
TBIC MEIUAIMSIHBIH MOHIH aPTTHIPY YIIIH KYKBIKTHIK
Jaynapapl peTTey YIIiH JKacallaThlH COTTaH ThIC
MEIMAUMSIIBIK ~ KEIICIMHIH COT  MEIMALMSIIBIK
KemiciMiMeH Oipneil MoHre ne 00Mybl KepeK AereH
KOPBITBIHbIFA Kenei (Jsayk 2021).

We Oynm xepnme aBTOpABIH MiKipIMEH TONBIK
Kemicyre Ooyiafipl. OWTKEHI COTTaH ThIC MeEIua-
OUSUIBIK, KeJTiciMre Tapanrap KedicrenTiH Oolca,
OHJIa OJIAPJIbIH JIayJibl COTTa Kapay KYKBIFbI 0oJia-
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Kazakcran PecryOnukachHIAFbI Tayap sl MCITyiH OaraMalibl TOCLIl peTiHae MeInalys JaMybIHBIH KeiOip Macerenepi

nel. Kazakcran PecrmyOnmukachlHIAFbl MeTualius-
HbI JAMBITYJIBIH 0acThl MakcaTbl KOFaMIaFbl KOH-
(bIMKTITIK JKaFIalIbIH JCHTeHIH TOMEHIETY, COTKa
TYCETIH )KYKTEeMe JCHT€’iH TOMEHACTY OOJIBII TA0BI-
nmaapl. AN COTTaH ThIC MEAMALUS MOHIH JKOFapblaa
alTBHUTFAaH Mocelle OOMBIHIIA TYCIpeTiH Oocak, Oy
MakcaTTara )eTy MYMKIH eMec JIeT OMIaiMBbI3.

Enpiri skepie MeUAIMSHBIH AaMy MOCEICIIEPiH
kepuriiec Peceit denepanusceiHa qaMy epekiie-
JIKTEpIMEH KapacThIpbINl ©TCeK. Meauanus Moce-
necin 3eprreymn A.M. Ilanacrokx Peceii denepa-
OMACHIHAA MEIHAIUs TEXHOJOTHICH KOMETIMEH
KYKBIKTBIK, 1ayJapIsl PETTey/li SHTI3YAiH KOFaphl
e3ekrinirin adtanel (Ilanacrok 2011). Peceit ®e-
JIepanusChIHAa MEeIualsl KOMETiMeH naylap.ibl
peTTey MYMKIHJITI Macenenep OONBIHIIA KONTEreH
KbUTIAP OOWBIHAAFBI JKYMBIC HOTIDKECI pETiHIE
«Nel193-03 JlenganblH KaThICYBIMEH JayJiap.ibl
peTTeymiH 6amama paciMi Typatsl (MeauaIis paciMi
Typaisl) opi Kapaii — Meauanus Typaisl 3aHsl 00-
JIBITT TaOBUIABL.

Anaiina Oyl MHCTUTYTTBIH ToOXipuOere eHri-
3iireHine OipHemIe >KpUImap OoJica &a >KOHE COM-
KeC 3aHHAMaJbIK pErllaMeHTAIUSHBIH OO0Nybl Ja
JayJIapapl MIEIIyAiH OChl Oip 9K30THKAIBIK OJIiCi-
HIH 7 KYHre JCWiH ToxipuOene ceHimre ne 0oia
alMaraHblH, IC JKY3iHIAe KOH(MIMKTUIIK JKaFgaii-
JapJael COTTaH THIC MIeHOepne Kapay, Aayiapiabl
COT OHJIPICIHE KETKI30eH IIely eHriziie KohraH
xok gen ecenrteiini J[.A. llupes, K.A. Tacenko-
Ba. OHBIH ce0OenTepi peTiHAe KOFAMHBIH MEIHaIns
paciMiHiH 0ap eKeH[IriHeH xabapChI3JIBIFBI HEMe-
ce a3 OineTiHAiri, MaMaHAapabl NadbIHIAy OpTa-
JIBIKTAPBIHBIH, MaMaHJAHABIPBUTFAaH KeHec Oepy
OPTAJILIKTAPBIHBIH JKOKTBIFBI €H 0acThl Maceiesep
nen kepcereai. OmaH opi Tarsl Oip menryid Tady Ke-
PEK Mocee PEeTiHJIe MeIUAIUs HHCTUTYThIHA JeTCH
XaIBIKTHIH CeHiMci3airi. by macenenin 0ip Oeririn
MEIMAaTOP/IbIH KaHIall KBI3MET KOPCETY TYPIHE aKbl
TOJICHETIHIITIH TYCIHIIPETIH MEIHaTOp KBI3METIHIH
CTaHAApTTapbl WLIeUIyre MYMKiHAiri Oap. Auaid-
Ia 0acka KOcil TYPJIEpIHIETI CHSAKTHI METUaITUs
KBI3METIH/IC JIc OpKAIIaH XKOFaphl OUTIKTI MaMaHap
Ooma Oepmeiini. MemiekeTTik OWIIiK opraHAapbl
oni ne Oosica Oyl MOCeNeH] JUIEeH3UsIay apKbUIbI
Ma, dJIfIe ©31H-631 PETTCUTIH MeIraTopiap YHBIMBIH
KYPY apKbUIbI Ma KaJiall IIEMICTIHITIMEeH aHbIKTala
koiran xok (Iupes 2018).

E.B. JlykesnoBa men T.B. Xynoiikuna menu-
arusi MOceJieNepiH 3epTrey OaprpickiHma «Peceit
CYIbSUIAPBIHBIH  ayNapibl IMIENIyAiH OamaMasl
OMIICTEePiHIH KCHIHCH TapaJMai KaTKAaHBIH MOMBIH-
nmainel pevini. MyHpmail sxkarmaiapiH  OipaeH-Oip
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cebebi OoubIN, iCKe KATHICYIIBUIAPIBIH MO3UIIHSI-
CBIHBIH QJICI3JIITH KOPCEeTYre MYMKIHIK OepMEeHTiH
STUKANBIK KaFuJa TYpiHJIeri Oererrep TaObLIaJIbI
nen tycinaipeni (JlykesiHoBa 2014).

M.A.ABgpieB KazakcTranmarbl MeIHAIIASHBIH,
namyblHa oH OaracwkiH Oepe oTwIpbIn, Peceit dene-
paIysIChIHIa MEUAITUSHBIH TaMyblH MeTUAIIHSTHBIH
BJIEMJIIK KaybIMJIACTBIFBIHAH OTBI3 KBUIIAH KaJIbII
kenmemi nem ecentedni (AsmbieB 2012). Kemepri
KENTIpeTiH (pakTopap JIen MbIHAJIAP/IbI alTaIbl:

—  Peceiinin Meamnanus cajgacelHIa MEMIIEKET-
TIK perTey ACHredi TOMEH >KOHE >KEKEeJIereH Be-
IOMCTBOJIAPJBIH KOPIIOPATHBTIK MYIICIEPiH KO3-
neunmi;

—  MeauaropiapAbl  JalbIHIAyABIH — MeMile-
KeTTIK OaFjapiaManapbl KEKEJIeTeH OKY OpTaJbIK-
TaphIHBIH MYAJAENEpiH Ko3zaen, Pecelimin epekrie-
JIKTEpiH, OHBIH OJIEYMETTIK HHCTHTYTTapblH, Ta-
pUXH ToXKipUOECiH ecKepMeii;

— coupaif-ak Peceline meauaropnapabl JaibiH-
JaynblH  KAlIbIKTaH  OKBITYABIH  3JCKTPOHJBIK
KypcTapsl nambiMarad (ABnsieB 2012).

Kepin oteipransiMeznaii  Peceiimeri sxarmait
Oi3miH enzmeri MeIWauMsSHBIH JaMmy YAepiciMeH
yKcac, calbICThIpMalibl Typie Oip AeHreiime. Ol
ne OoJca KeTIAipy/li, MEMJIEKETTIK Tayal eTyi
KQKET eTEeTiH Maceseliep Koll.

Op TYpili Meauanus WHCTUTYTTapbl MeH Ky-
KBIKTBIK, YHEIETi eNAepAiH OPKaHCBhICHIHBIH Ke-
TIITEH TOXIpUOECIH aHBIKTAy MaKcaThIHAa Keleci
oenimae Kpitait, ['py3us, Cunranyp toxipudecin
CaITBICTHIpa OTHIPHITT Ka3zakcTaHaarsl MeIHAITUSTHBIH
JaMyblHa ~ Kelepri  KedTipeTiH — (akTopiapasl
aHBIKTayFa 0OJabl.

En angeiven Kpitait men Kazakcran engepin-
JleTi MeAMalUsSHBIH JaMy MacelelepiHe TOKTaap
Ooscak, KpiTail eniHige KeHiHeH TaparaH KOHQY-
AA MOACHHMETI COT OIUIMITIHE XYTiHY — Iaymbl
eIy IiH COHFBI TOcuml genm ecenteini. Kazak
XAJIKBIHBIH TapUXbIHIA Ousep coThl OosraH. brtep
TapanTtapIblH JayJibl MOCENIeCiH Kaparn, TaryJiac-
TBIPY apKbUIBl IIEMIM IIBIFAPBIT OTBHIPFAH JKOHE
OJl IIEMIIM TapanTapAblH OpKalChICBIHA MIHIETTI
Oonpin  TaObuTFaH. Meauaius Typaibl 3aHHBIH
KaOBUTIaHYBIMEH JayJIapJbl TATYJIACTHIPY aPKbLIBI
HIeTTy 1iH OChI Oip TapWUX¥ OOCTYP1 JKAHFBIPIBI ATl
aiiTyra Oonampl. ANl €HII MeAWanus KeMeTiMeH
MICHIJICTIH ICTEP/IH CaHBIHBIH apTybl OOHBIHIIA
KprTaiinan eneyni Typae Kaubin KoiraHObI3. OHBIH
ceOenTepiH aHBIKTAIl KOPCEK:

Kprtaiina menuanus MoneHuerTiH Oip Oediri
Ooonein  ecentenexi. b.3.6. 17-20 ¥ Lun 1u-
HACTHSICHI KE3CHIHIE CyIpsuiap ICTi Kapamac
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OypbIH oyenmi TapanTapAbl YIIIHII TYJIFaIapIbIH
KOMETIMEH TaTyllacyra »xibepinm orelpraH. Kprrai
eNiHAE KEHIHEeH TaparaH KOHQYLUUH MdIeHHETI
COT SIUINITiHE XYTIHY — JayAbl MIEHIYIiH COHFBI
tocimi gen ecenteiifi. KXP «Xalnblk Meauaiuschl
Typanbl» 3aHbIHA COMKEC «XaJlbIK MEIUaIUsCHl —
XaJbIK, MEAMATHUBTI KOMHUCCHUSCHI JayIdarbl MYAIENi
Tapanrtapibl TeH XOHE epIKTI TypJeri Keliccesaep
HETi3iH/Je MEIUATHBTI KeNiCiMre JKeTill, Iay.bl
urenry yaepici» nen kepcerinre (https://chinalaw.
center/procedure arbitration/china_peoples ).
Byriari tapma KXP a3amarThik, OKIMIIUIIK >KOHE
KOMMEPUHMSUIBIK JayJapAbl IIEIly YLIH COT Me-
IUALMSICBIMEH KaTtap COTTaH ThIC MeEIHWaius Ja
KOJIJaHbUIa/IbI.

CoT Menuanuschl — COT IpoIleci meHOepiHae
JKy3€ere achIpBLIa bl )KOHE MEMIICKETTIK OF0KETTCH
Kap>KbUTaHIbIPBLIAIbI.

Cotran ThIC Meauanus — TapanTapAblH e37e-
piMeH OacTama KeTepilill, XKeKe MeauaTopiapMeH
XKyprizizesi.

Kepitatina memuanust pocimi 2008-2010 xbii-
Japel KaOBUIAaHFAaH 3 3aHIap apKbUIBI PETTEICi.
Byn 3anmapnaeiH KaObuIgaHy MakcaThbl: a3aMaTThIK-
KYKBIKTBIK, JIayJIap/ibl ST JKOHE YaKbITBUIBI IIIe-
Iy, TapanTapAblH 3aHibl MYAJENIEPiH cakTay,
KOFaMJIaFbl TYPAKTBUIBIK TI€H YHIECiM TYpaKThI-
JIBIFBIHA 9cep eTy OOoJbI TaObuIaabl. 3aHFa CoMKec
eHOeK Jaynapbl TyBIHIAFaH JKarjaijga Ttapantap
KE3-KEIITeH JKEPTiUTKTI OpTANbIKTap MEH MeIH-
anus KOMHTETTEpiHE MeEAHalysl MpPOIeaypachl-
Ha JXyTiHe anmanwl. Erep Tapanrap 15 xyH imrinzge
e3apa KelliciMre Kelie anmMmaca, OHJIa oJ1ap icTi COTKa
Oepyre KyKpUIbl. Meauanust OOMBIHIIA XaJIBIK
KOMHTETTEPl KYPBUIBII, KaJla OKIMIIIIrT OChIHAaN
KOMUTETTEP/IIH MEIUATOPIAPBIH TOXKIpHOE amMacy
MEH TajiayJiap KYprizy YIIiH COT MeAHalysuIapbl-
Ha TapTa ajajpl.

CoT MemuanusiChl COT JKYHECIHIH a)bIpamac
Oediri 0okl TaOBIIAABI, all OHBI KYPTri3y JKorapsl
coTThIH «Meauanusi OachIMIBIFBl JKOHE MeIua-
A MEH COT OHIIPICIH YIUIeCTipy YCHIHBICEIMEH
perreneni. Cotrap icTi Kapay OapbICBIHAA MEIUALIHS
XKYPTi3y MYMKIHIIITIH aHBIKTayhl KakeT. MeauaTop
petinze Oip yakpITTa CyAbSHBIH 031 HeMece OipHerie
cynabsutap 6oma anaapl. CoHmaii-ak 6acka MeIuaTop-
Jlap Aa LaKbIPbUTY Bl MYMKiH. MeAMaTHBTIK KeTicimMai
OpBIHAAQY MakKcaTBhIHIA Taparrap COTKa KeTiciMi
OekiTy ymiiH xyrine aimagsl. Mynsr 30 yH imiHzge
kacay KaxkeT. KpITaliiarbl COT MeIUaIMsChIHBIH
€peKLIeNir, CyIbsiapAblH >KaJaKbIChl MeTuaLus
KOMETIMEH IICNIUITeH ICTep/iH CaHbIHA TMIPOIIOP-
MUOHANABI Typae ecin oteipaabl (Yuwen 2014) .

MeauaTtuBTiK KemiciMi OpbIHIAY MIHJIETTi, OHBIH
Ke3-KeNreH TapaObl OpBIHIAY YIIIH COTKAa KYTiHE
ajanpl, O YIIIH MEMJICKETTIK Oak aibpIHOaipI.
CIETAC — epexeci MEIMAaTUBTI KENiCIMII TOPEIIIK
[IemIiMre TeHeCTipeli — ochUIaiia IIeTeN/IiK Te-
penik mienrMaepAi  MOWBIHIAY JKOHE OpBIHIAY
xeHiHgeri bYY KOHBEHIMSACHIHBIH TallalTapblH
opergaan otep. 2019 k. 8 Tame3eiHna KeiTaii Mmenu-
arys HOTIKECIH/IE KOJI XKETKI31IreH XalbIKapalbIK
oeitoiT kemicim xeHiHneri bYY KouseHiuscsiga
KoJI Koiapl. COHIBIKTaH €HIII XaJbIKAPAIIBIK, KEKe
JayaapJarkl MEIMATUBTI KETICIMIII MIHJCTTI OPbIH-
Jlay MEMJICKET 3aHaapbIMeH OCKIiTLII.

KXP «menmanms» TYCIHIrT TYpii yaepicTepai
Kamtuael. OHZAa MeIuaTop CYIbSHBIH ©31 OOJBIT
TaOBUTATHIH Oarajay MeAUaIUsChl KOJIaHBLIAIbI.
Bbaramay meananmsicel —MeauaTop OKMFAaHBI OaFaar,
Oenrinmi-Oip >KarFmainapia OUajor HOTHKeNepiHe
ocep eTeTiH, KAKET OOJFaH yKaFaai1a Jay/Isl My
VIIiH 63 HYCKaJapblH YCBIHATBIH MEHAIUSHBIH
Typi. Anaiina conrbl ke3nmepi Kpitait Ykimeri cot
yaepiciHeH Oenek (acCHIUTATHBTI MeEAHANUSHBI
Ke0ipek Kommaiapl. byn menuanus Typinae Mmenna-
TOp JayIbl NNy HYCKAJIAPbIH YCHIHOAM/ B, IIEIIiM
KaObUIIayFa ocep €Ty OOWBIHINA FaHA TTO3UIIHS
YCTaHaJIbI.

Conpaiti-ak  Kertaiima CCPIT/CCOIC, BAC
Memnanus optansirbl (Ilexun), SCMC (1llanxaii
KOMMEpUUSUTBIK Meauanus OpTaibIFbl) TOyeNci3
MaMaHIaHJbIPBUIFAaH MEIHAIUSIIBIK, OPTAJBIKTAphI
kbi3MeT etei. ConbiMeH Katap KXP Menuanusuibik
OpTANIBIKTaphI OJlaKTapFa OipikkeH (MbIcaisl, [leknH
MeIMaTUBTI 0j1aFbl). OapblH HETI3ri MaKcaTTaphl:
MEIMalHsHbl aJFa XeTeley, OHbl XYpri3yniH Oip-
TYTac epekeNepiH Kypy, MEAUAUSUIBIK KbI3MET
KepceTy i kociomneHaipy. MeananusibIK, OTajIbIK-
Tap TOYyeICi3 00JIFAaHBIMEH MEMJICKETTIK COT XKyieci
onap/ el OeceH Il TYpAe KOMAAI, KapKbUIaH IBIPBIIT
otbipansl. bip Kb3wiFbl, KeiTaliza memuatopiap-
bl JaWBIHOANTBIH KaHmah-ga Oip MEMIIeKETTIK
opran oK. CoT xyHeciHae Cyabsiiap Meauanus
JKYPri3yre OKBITBIIMANIBI, 6HTKEHI Ojlap Ka’KeTTi
OUIIKTLIIIKKE U€E JIEN €CENTENIHEN].

Op OpTaIbIK MEAMATOPIAPABIH 63 TI3IMIH
xyprizemi. OHmarsl MamaHap XYMBICKA Tapar-
TapMEH TaHIAJIbIN, [IAKBIPBUIALI, SFHU aTaJlFaH
MeIuaTopiap TYPAaKThl >KYMBICIIBI OOIBIT Ta-
opuMmaiiael. CalTrapma MeauaTop TYpasbl KOHE
OHBIH K9CiOM KBI3METI Typalsbl TOJBIK aKmaparTap
KepceTiieni. Op OpTalblK MeIuaTopiapibl ai-
bIHIay OaFmapiamMachlH ©3JiriHIIe aHBIKTAaiIbI,
OYJ1 cypakThl perTeyii OipryTac opraH xok. KXP
9p JKbUI CalblH MeIualusd KOeMeTiMeH [IaMaMeH
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9 mnH ic memineni, Oyl e3 Ke3eriHae coTTrapia
KapacTeIpbUIFaH ictepaid 30-40 % kypaiias (https://
weinsteininternational.org/mediation-in-china ).

Menuamusiabl  XalblKKa TaHBIMANI €Ty ici
KprTaiiga Typni OeitiHaik KoHpepeHuusap, ceMu-
HapJjap, CAMMHTTEDP apKbUIbl XKyprizineni. Cyabsuiap
MYHJIall [mapaiapblH OelceHIi KaThICYIIbIIaphl
OombI TaObUTANEI, SsFHU KpiTaliga MeMiiekeT mMenua-
LUSHBI KapXKbIIai 11a, OKIMIIUIK TYPFBICHIHAH a
KOJIJIal OTBIPFaHBIKTaH MEIUALUSHBIH TaMYbIHBIH
Heri31 IOKOMOTHBI — COTTap T ecenteyre 0oaIbl.

Kepin oteipranbiMbiznaii Keitaiina menuarius-
HBIH JaMyblHA MEMJICKET KapKbUIai Ja, OKIMIIIITIK
TYPFBICBIHAH JIa KaH-)KaKThl KOMEKTeCe 11 )KOHE Me-
IuaIys paciMi MiaaerTenreH. Kazakcranga menna-
LUSHBI MEMJICKETTIK KOJJiay OOJIFAaHBIMEH 3aH 00ii-
BIHIIIA METUAIVSUIBIK, POCIM MiHIETTEIIMETEH.

«Korapeiman TemeHre» OacTanaThlH KON ©3
THIMIITITIH T9JIeICTT OTBIPFAHBIH DIIEMIIK TOXiprOe
kepceTtin oTelp. byFan CuHramyp Toxipudeci MbI-
cau 60Ja ajampl.

Cunramypna menuarus 6acka OHrycTik [IbI-
FBIC A3WS elepi CUAKTHI TEPEH TaMbIpra ue. Jlay-
napapl Menuainus apkbuibl mienry CuHramypzaa
exenaeH Oepi xy3ere acwipputagsl. Tapux OOMBIH-
I1a MeJMalusHbl akcakainap xyprisren. Onap Ta-
panTapabl Jay a6l TATKbLIa, e3apa THIM/II MenTimMre
kenyre makeipsin oTeipran (Joel 2009). Kasipri
Cunramyp 20 racwipabiH 90 KeLiapsl OacTairaH
MeIanys WHCTUTYTHIHBIH KAaPKbIH/BI J1aMYybIHbIH
HOTHKECIHJIE MEAHMAIMSIHBIH OJEMIIK OpPTaJIbIFbI
OOJIIBI.

CunranypaslH «Meauanysa TypaibDy 3aHbIHA
colikec «Menuanus — maynabl IIENTy MaKcaThIHIa
JayabIH ceOen-canjapblH aHbIKTAY, Aay Akl ISy AiH
MYMKIiH JKOJIJJapbIH KapacThlpy, TapanTaplblH
Oip-OipiMeH  OaitnaHbICBIH  (KapbIM-KATHIHACKIH)
OpHaTy, eKeyapa KeJiciMre Keiy ©peKeTTepiH
JKYy3ere acwlpy YLIIH Aay TapamnTapbiHa Oip Hemece
OipHerre MeAMAaTOPIBIH KOMEKKE KEely CeccHsa-
peiHaH TypathiH yaepic» (https://www.parliament.
gov.sg/docs/default-source/Bills-Introduced/
mediation-bill-37-2016.). Cunranypma coT >XoHE
COTTaH ThIC (Keke) Memamanus Kei3meT eremi. CoT
MEIMANUACHIHIA CYAbs TapanTapibl MeAHalusra
e37epi xibepemi. bamaHbIH KaThICYbIMEH OOJIaTHIH
OapnblK Jnaynap, COHJai-ak axbIpacyra Oaiina-
HBICTBI CypakTap OTOAchUIBIK COTTapAa Meaua-
U pociMi mieHOepiHae KapacThlpbuiaabl. Typii
MUHHUCTPJIIKTEP MEH areHTTIKTep 63 MaMaHIbIKTaphI
OoiibiHIIa Menuanus xyprizeai. 2010 x. Memueker
a3aMaTTHIK COTTapFa OTIHII Oepy Ke3iHe mayiap-
JIbI enryaiH Oanamanst oaiciH (epi kapai [A111bO)
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naiilanany epexenepiH eHri3mi. O3 KeseriHue
amBokarTap na, knuentrep ne JIIbO maiigama-
HYy MYMKIHITIH KO3FaFaH/BIFbI JKOHIHJe »a30a-
ma xabapnayel Kaxer joHe JIIBO mnaiinamany
KOHIHJET] IIemiMIi apHaiibl HBICAHJA KepceTyi
KaxkeT. 2012 x. «JIIBO npe3yMmnmusicbl» eHri3iiui,
SFHU €rep TapamapiblH Oipi Hemece OipHemieyi
onan Oac taptmaca, 6apieik 00,03,000 azamMaTThIK
icrep aBTomatThel TypAe JALIBO kapaysina Gepinmi.
JUIBO naiinananynan 6ac TapTyablH ce0edi COTThI
KaHaFaTTaHJpIpMaca aWBINITyJ jKa3acblHa TapThl-
Jybl MYMKIH.

Mennarnus JKoraprel coTTa eMec OipiHII caThl-
na xyprizineni. Connaii-ak XKoFaprFbl COT )KOFapFbI
caThIIaFel COT PETIHAC CyAbsUIapFa KaHmai icrepi
Meauanusra OarbITTay KEepeK JKOHIHJE apHaWbI
YCBIHBICTAp JKacailbl.

Kazakcranga coTr memuanuschl KesiHae Cy-
IbsT ICTI MemuaIvs JKYprizy YmIiH Oacka cyabsra
Oepeni. Analiga TapanTapAblH OTiHiIII OOMbIHIIA
ic Kalt CyIbsSTHBIH OHAIpiciHIe 00JICa COJT CYIbIHBIH
Kyprizyine Oepiyi MYMKiH. ANEIUIALHUSIIBIK
CaTBIZIaFbI COTTapa MeINAIUs KYPTi3y YIIiH epexe
OOMBIHIIA iC ANKAIBIK COT KypaMbIHaH Oip Cybsra
Oepineni. Cynbsi-MequaTOpFa KYTiHY Taiamkepre
Jiay T9HIH e3repTyre KYKbIK Oepeni (aTanFaH epexe
HKOHOMHUKAJIBIK COT OH/IIPICiHE JIe KATBICTHI).

CuHramypzia COTTaH ThIC MEIHAIUSHBI JKYy3ere
aceIpy Toxipubecin CHHranmyp MeAuaIyst OpTAIIBIFbI
(opi kapait CMO) MbIcanblHIa KOPCETKEH OPBIHBI.
On 1997 x MemieKeTTiK opraH OOJbII TaObLIa-
ThiH CHHTamyp KYKBIK aKaJeMISICBIMEH KYPBUIFaH.
CMO naupexrtops! apkaman XKoraprel COTTBIH Cy-
nbscel 00abIn Ta0bIagsl. CMO HeEri3ri KbI3METI:

—  Meauanus Kyprizy xoHe Oacka na cyke-
MeJIey KbI3METTEPIH KOPCETY;

— JLIBO, kemicce3nepre xoHE TaFbl OacKa-
JlapFa OKBITY;

—  Jaynsl xarjainap/aH caKkTaHy YIIIiH KOH-
CAJIITUHITIK KbI3METTEP KOPCETY;

— Meauaropaapapl aKKpeIUTAIMsLIIAy KOHE
Ti31M XYpri3y;

—  Meaunanusuel xoHe Oacka na JLIBO ep-
oiry;

— Kemicce3nep MeH Meawanus, COHJIa-aK
6acka na JIILIbO ymin sxarmaii xxacay.

1997 x men 2002 x ke3eHiHae Oniner MunucTp-
JIT1 TPAHT HET131H/Ie OPTAIBIKKA KAPKBUTBIK KBI3MET
kepcertin oteipabl. Anaiina 2002 x CMO e3iH-e3i
Kap KbLJIaHIBIPYFa aybICTHIPBLIIbL.

Okinimke opaii, Kazakcran myHmaii mMamaH-
JAHIBIPbUIFAH MEUATUBTI OPTAJBIKTAPIbIH KOIITi-
riMeH MaKTaHa aJManIbl.
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M.XK. Kammrabaea xoHe T.0.

Cunranypra meamatop Oomy ymiiH Oenrifi-
Oip Tamanrap koK. KemnTeren aTtakTbl OpTaibIKTap
MeANaTOpIapAbl ©3/epl OKBITHIN, AKKPEIUTTEHI.
Kannaii-na >kanmsl MEMJIEKETTIK KPUTEPHIIEp JKOK.
OiiTcene ne en YKIMETI MeIuaTopiiapFa KaThICTHI
OipbIHFall CTAaHJAPTTAP MEH TaNanTap eHri3y/i o-
criapiayza.

Kazakcranna xacibu emec meauarop 6okt 40
JKacKa KeNreH TYJFajlap MeH TaTyJIacThIpy POciMiH
JKYPTi3reH cyIbsiiap Oosia anmambl. Al KociOm me-
muaTopiap OOIBIN JKOFapbl Oinmimi Oap, 25 kacka
tonraH, Kazakcran PecnyOnmkachlHblH —YKiMeTi
OCKiTKEH ToOpTINTEe MeauaTopiIapasl JalbIHIAY
OarnapiaMackl OOWBIHINA OKYJaH OTKCHIITH pac-
TaWTHIH KYXXaThl (cepTudukarsl) Oap, KociOW Me-
JuaTopiiap Ti3iMiHAE TypFaH TYJIFaiap, COHJai-aK
OTCTaBKaJlaFbl Cyabsutap Oona amaael. Memuatop-
napAbl AalbIHAAY YII CaTBbUIBI OKBITY JKYHECiHEH
(>kanmel Memranus Kypeel — 48 carar, apHaiBl Me-
auanust Kypeel — 50 carat, MeauaTop-TpeHepiaepai
MaibIHAay Kypchl — 32 caraT) Typambl. Op YHBIM
03 kocibm menuaropiap Ti3imMiH xyprizedi. Ke-
cibm emec MemuaTopiap Ti3iMIH — coifkec OKiM
xyprizeai. KociOu xoHe kociOu emec MeauaTopiap
Jla &p KU CalibIH Colikec YHbIMIapra TiziMmze 0oy
MEp3iMiH y3apTy YIIiH ©TiHill Ka3bIll OTHIPYHI THIC,
oyaii 6oMaraH JKarFgaiia ojlap aBTOMATTHI TYPIE
TI3IMHEH IIBIFBIIT KaJIabl.

Cortelk Meaumanusaman Oacka Kaszakcranma
JKeKe Meuanus Typi ae 6ap. keitdip yiteimaap 2008
KBUTAH OacTam KbI3MET eTe Oactaibl. Op Meaua-
U1 OPTAIIBIFBI MEAMATOPIIAPFa ©3/€pi CTaHIAPTTAP
OPHATBII OJap/bl JalbIHIAYABI )KY3€Te achlpajbl.

bacrankpiga CuHanypaa Mequanus eHji maniaa
OosFaHa KOMIIUIr OFaH HEMKYpaHibl KapanThIH.
AnBoKaTTap 03 KIHEHTTepiHe MeANAans PACiMiHEeH
oTy KeHiHJIe KeHec Oepe Oacraybl YIIiH JKbUIIAp
oTTi. byman Oacka coTTa TapamnTapra MeAWanus
epeKUIeNirt TYCIHAIPIIETIH aiIbplH-aja ThIHJAY
ToxkipuOeci enrizinmi. 1994x. 1-m1i caTeImarsl COT-
TapJa MeIuanus Kyprizy OOHbIHIIA apHANHBI TAIOT-
THIK 00a icke KOChUIIbl. Cyapsiiap «Cyabs-MeIn-
aTop» Jem arajia 0acTajipl. AJFalllbIHIA CyAbsiiap
KOIl Xarmaiijga Oaramay MeEOUAIMsICBIH IKYPTi3Ii.
KetiiHHeH xbuUIAap 6Te PacHIUTaTUBTI MEIUAIUSIFA
KOIIITI.

2010 k. Meauanus paciMiHe KaThICY IaH ceOerici3
0ac TapTKaHBI VIIIH CAHKITUS KOJIaHy ToXKipuoOeci
eHrizinai; 6apislk azamarTthik nayiap JLIBO (6a-
ChIM KOTIIUTITT MeIuaIisa) MIHACTTI KOJIaHy Ke-
pek Oonapl. CoHpaii-ak MeAHalusHbl KOJJaHyJaH
HETi3ci3 0ac TapTKaHbI YIIIH COT MEMJICKETTIK Oax-
OBl azaiitynan 6ac TapTysl MyMKiH. OcblHIal ma-

panap apkacbIH/Ia MeIUaIUs CaHbI €Ki ecere apTThI.
Meicansl, 2018 . 6 MBIH a3aMatTTHIK Jayjiap Me-
JUanys KeMeriMeH Ientii, oHbIH 85% opbrHaa-
nel. OCBl Kepjie Meaualus CyAbsJIapMEH aKbIChI3
JKYPT13UIETiHIH aifTa KeTy Kepek.

Cunranypasi bac mpokyparypacsl gayiaapisi
[Ty IiH aJiFallKbl TOCLIl peTiHAe MeAHanusHBI
0apibIK YKIMETTIK BEJOMCTBOJIapFa KOJIJaHyFa
xoHe gaynapasl CMO 6epy JKeHiHJIeTI METUATHBTI
KeJiciMIi MeMJIEKETTIK OpTraHAapIblH KaThICybIMEH
00JaThIH OapIBIK KOHTPAKTLIEPTe eHTi3yTre MiHIeT-
TeWTIH Y CBIHBIC JaWbIHIA/IbI.

Bapneik eHOek maymapel na MIHIOETTI TypAe
MeIuanus PaCciMiHEH OTIil OaphIll KaHa KeIiciMre
KeJIly MYMKiH OOJIMaraH yKaFaanaa Jayiaap sl Memry
KOHIHJIETT KOMUCCHSIFa KOHENTUTyl MyMKiH. 2016
K. Cunramypma 3anrepiepre kmuentrepai Ao
KOJJaHy MYMKiHAIr »XeHiHze xabapmap eryni
MIHICTTEHTIH 3aH KyIIiHe eHmi. bamara KaThICHI
Oap OapJibIK Jaynap MiHAETTI TypAe Menuamnus po-
cimia ertyi tmic. CoHpmaii-ak akpIpacy OapbICHIHIA
xyOaiinapaa 21 >xacka neiinri Oanamapsl OonFan
JKaFmaiga Memuarus pociMi MiHmeTTi. MyHnman
XKaFaainapna Meauanus coTta (aKbIChI3), COHBIMEH
Karap JKeKe OpTalbIKTapJa (aKbUIbI) KYpri3imyi
MYMKiH.

KazakcraHnia >xoFapbifia aWThIl OTKEHIMI3JCH
MeIuanus pociMi TapanTapra MiHAETTEIMEen/Ii.
Erep 3anmapra esrepic eHrisim, TaTyjacy pocimi
MiHJeTTenep 0oyica 0TOACKIHA COHBIH IMIIHAE aXKbI-
pacyra OaiylaHBICTBI MOCEJeNiep 63 IIeHIIMIH Ta-
Oap eni gem oinmaiMbI3. OUTKEHI capanmbuIapIbIH
eceOinme, Kazakcranma op carar cailblH aiThl
Heke Oy3pUTazbl €KeH. AXKBIpacy JKOHIHEH dIleM7e
QNJIBIHFBI OHJIBIKKA C€HEMl €KEH. YJITTBIK CTaTH-
CTHKa OIOpPOCHIHBIH AepekTepi Heridinae Ranking.
kz mMamanpmapsl nadibiHIaraH ecernke caiikec, 2020
*buThl Kazakcranma 128,8 MBIH Heke KUBIIFaH, Oy
2019 xpuIMeH canbICTHIpFaHaa 7,6 maipI3ra a3. An
Oip KB IITiHAE aXbIpackaH oTOackUIap caHbl 22,5
MbIHABI KyparaH (https://egemen.kz/article/270254-
gazaqstanda-pandemiya-kezinde-qansha-dgup-
adgyrasqan).

CanbICTRIPMATBI-KYKBIKTBIK,  TaJIay KOPCETII
OTBIPFaHBIHAANW (OKOFaphIJaH TOMEHTe» pedop-
MacChIH JKYPIi3y MeIUAIMSHbIH OaChbIMIbIKTapbIH
OWiKTIH OapibIK TapMaKTapbl AEHreiiHIe aHbIK-
TalmyelHa MYMKIHAIK Oepeni. Kazakcran Pecmy6-
JUKACBIHIAFBl MEIUAIUSHBIH JaMYbIHBIH MaHBI3]IbI
0arbIThl OOJIBINT KYKBIKTaHy OKUIJACPIHIH oOijiay
BIIICTEpiH ©3repTy TalbUIaAbl. AN MYHAAW TOXi-
pubenik MoceneHi IIenry YIIiH Aaylapisl HIery-
IiH Oamama ofmicTepl Typajibl Ke3KapacTap.lbl
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KaJpITacTeIpy Tanan etinexmi. Jaymapner memuma-
UL, KeJTiCCo3Iep apKbUIbI MICITyTe HUET OLIIipyTre
0achIMIBUIBIK OOTYbI KEPEK.

OprarachIpiblK Tapuxu Kyxartap, [epMaHus-
Jla METUAIMSIHBIH TYPMBICTHIK Jayiiap/a FaHa eMec,
COH/Iali-aK MeMIJICKETapallblK, CHITaTTaFbl Jayiapna
Jla TaMbIFaHbIH Kepcetei. Mbicanbl, Ansuc Konra-
punH 0.3. 16 F. exi HeMic XKepJIepiHiH apachIHIaFbl
TEPPUTOPHSIIBIK, IIAEICHICTI STy YIIiH MeIUaTop
peringe carinanran. CoraH OalIaHBICTBI Jaylap/bl
0eif0iT Typ/e mIenry HeMiC MBJICHHETIHE TOH JIETeH
KOPBITBIH/IBIFA KeITyTe OOaIbl.

«Menuarust Typaiby HeMic 3aHpIHA COMKec «Me-
JManus — TapanTtap Oip Hemece O1aH Kol MeIHaTopIap
KOMeTiIMeH, 03 epKiMEH KOHE 03 KayalKepIILTiriMeH
Jayaap/pl OeOIT Typ/ie Ienyre KeJeTiH KyIus )KoHe
KYPBUTBIMIIBIK, pociMy» fen cunattainrad (https://www.
in-mediation.eu/en/mediation-en.).

I'epmanmsiia MeTUaANMSIHBI €HTi3y COTTapAarsl
MWIOTTHIK, *o0anmapaaH Oactay amaapl. 1999 x.
750 eBpomaH TeMEH CyMManarbl TajamnTap YIIiH
MIHIETTI Meauanus €HrI3LIAl, 1C MeIUaIUsIIbIK,
pPOCIMHEH OTIIece, COT OHBI KapaymaH 0ac TapTTHI.
2001 k. Oy HOpMa ©3repTilli, )KOHE CyIbsuIap-
el TapanTapasie IO malimamanyasl yCBIHYIBI
MiHaeTTeni. Mbicaibl, cOT KapaybiHa Oip ic TycrTi,
CyIpsl TapamTapra MeIuanus pPaciMiH JKYprizyni
YCBIHIBI, onap KeiwicTi. Byn xarmaiima cynws icti
KociOu MeauaTopiiap OOJIbI TaObUIATHIH OPINTECIHE
Oepeni. Erep TapanTap kemicimMre kene ammaca,
OHJa ic OOMBIHIIA COT OHIIpici KalTa Kapamajbl.
Opi Kapaii ['epmannsga xaHa jgaya3bIM «TyTEpUX-
tep» — JAIIIBO alinanbicaThid ajamM maiiga 0oJaibl.
Ocpinaifiia HEMIC 3aH IIBIFAPYIIBICHl MEANATHUBTI
KBbI3MET TICH TapanTapibl TaTyJacThlpy OOHBIHINA
CYIbsiIap )KYMBICBIH PECMU TYPJE OO

Byrinri tanma ['epmaHusiza coT >koHE COTTaH
ThIC (keke) Meamanus Oap. Amaiima «Megnanus
TypaibsD» 3aHFa COMKec MEAMATHBTI TEXHUKA MEH
peciMaepni maiimanmany OOWBIHINA CYIbSITAPABIH
KbI3METI Menuanusi Ooubin  TaObutMaiinel. Cy-
IbsUTap MeIuaIsl SKYpPTi3TeH peTTepiae Taparirap
OHBIH JKYMBICBIHA aKbl TOJIEMEWIi, OHTKeHi COT
IIBIFBIHAAPBIHA KOCBIIFaH.

Mgicansl, baBapusina coT MeaHausIChl apKbUIBI
OapieIK coT ictepi 2% JKyBIFBI MEAHWANWs paciMi
apkbuibl — 40000 mayra >kybiFbl mweminred. Ca-
JBICTBIPY YIIIH: a3amaT JaylapbIHbIH KOJIeMi OCHI
xbutbl 1,08 MutH (https://sud.uz/wp-content/uploads/
2020/06/%D0%9C%D0%B5%D0%B4%D0%B8%
D0%B0%D1%86%D0%B8%D1%8F-1.pdf ).

ConpiMeH Karap ['epMaHHsa COT MeIHAIMS-
CBIMEH KaTap JKeKe MeJHalus J1a JKaKChl JaMbIFaH.
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Anaiina MmyHgal yidbIMAap ©JeTTe TEK Meaualus-
MCH FaHa aifHaipICTIaiifpl, onap KebiHece KaHmait
na OipnectikTep XaHbIHAAa Kbi3MeT ereni (Mel-
canpl, XaJblKapanblK cayna mnamatackiHelH ICC
JKaQHBIH]IA).

Memnanus KeMeriMeH LICLIUIETIH €H KOl Ta-
pasiFas aynap oTOachUIBIK, MyparepIiK koHe KOM-
MEpPIHUSIIBIK,  OOJNbIT  TaObUTaBL. [ epMaHUsAaFbI
MEIMaNWsSHBIH JaMybIHAa JKETEeKII peinai orda-
chUTBIK nayiap anabl. CoHmi-ak Meauanus 3aH-
HaMaJIbIK PEeTTeyCi3 NaMBIIbI, OYJI KaTbIHACTAP Op-
HATBUIBIN JAMBIFAHHAH KEWiH Oaphlll KaHa 3aHMCH
OexiTuIal.

ApHaiipl 3aH Oinmimi Oap 3aHrepiepaeH Oac-
KaJapbl 3aH KeHeciH Oepe anmmaiinbl. COHIBIKTAH
erep Meauarop 3aHrep OojiMaca OHJIa OJ 3aHTep
— MEIWAaTOPABIH KaThICYBIMEH OiplIeCKeH Meu-
anus oTKi3yl Tmic. Memmarop Oosbim 120 carat
OKBITYZaH OTKEeH TYJFajap FaHa Oojla ajajpbl.
Conpaii-ak cepTUQHUKATTAIFaH MeauaTop 4 >KbII
immiage 40 cararThIK OLTIKTUTIK KOTEpy KypChI-
HaH otryl tumic. Kazipri yakeitra ['epmanusina
MEIUATUBTI KBI3METIICH alHAJBICY YIIIH KaHIai
Jla MEMJICKETTIK Hemece Oacka Ja HOpMAaTUBTI Ta-
nmantap koK. CoraH OailylaHBICTBI aJBOKaTTapJaH
0acka Ke3-KelTeH TYIIFa ©31H MeIuaTop el aray-
biHa Oosaabl. CoHak-ak MeIuaTopJIapablH KaHaai
ma Oip ydpIMga MIHAETTI aKKpeauTamus TanaObl
JKOK. AJT 3aH KoCi01 OKiIepiHe KaThICThI 0acKa epe-
xenep Oap. AJBOKAaT ©3iH MEIUATOp PETiHAE TeK
KaHa MeJualus cajachlHia OUTiM ayFaH >Karmaiaa
FaHa aiTyra Oomamel (Dexmepanasl amBoOKaTTap
KaybsIMaacThiFbl KociOu npakrukacel Epexeci, 7 a —
6emiMi) (https://sud.uz/wp-content/uploads/2020/06
/%D0%9C%D0%B5%D0%B4%D0%B8%D0%B0
%D1%86%D0%B8%D1%8F-1.pdf).

CepTudukaTraqran MEIUaTOp 63 KbhI3METIH
KapHamalayra KYKbUTbl. MeanaTopslH 8p YHBIMBI
cepTUdHKaTTay YIIiH 03 OUTIKTLIIK cTaHAaPTTapbIH
Oenrineyre KyKbUTBL. (kemTereH yisiMaap 200 caraT
JAUBIHIBIKTHI KO3/ICUTIH CTaHapTTapFa ue).

CoHpmali-ak MeAuanusIHbl JaMbBITy YIIiH TYpPI
keHUTIiKTep eHrizingi. CoT MenuanvsIChiHIa erep
TapanTap KeiiciMre KoJ JKeTKi3ce, TOJICHIeH Oax-
IIBIH 2/3 KalTapbUlyFa katajsl, aix TeMeHri Cakco-
Husga Oak TOJIBIFBIMEH KaiTapbuiaiasl. JKeke me-
UaIysiia coMMa Tajarn COMMAChIHA Kapai aHBIK-
Tajabl.

I'py3usima eprene «Oue», sFHH CYIbs AETEHII
Oiniperin TepMuH OonFaH, on Baxrtanr VI ke3inge
Oue menuarusi IIeHOepiHAe OaranmaHaTHIH OOJIBI
(Cyprymanze 1952). Baxtanr VI «KykbIk KiTaObI»
136 6. «Erep eki agaMHBIH apachlHIa Jay TybIHIA-
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ca, oJI cyibsiFa Oapybl Kepek, ajaiizia, erep Tapanrap
KOPOITb, TATPHAPX, MUTPOTIOJIHUT HEMECE CYAbSIHBIH
angsiHa OapfbICHl KelMece, OHOa onap Oip agam-
el gayapl memin Oepyl YIIiH TaHaaybslHa Ooia-
ne1. Onap cout agaMra Jjay Typasibl OHBIH IIEHIIMiH
KaOBUIIANTHIHBIH aiiTa OTHIPHIN XYyriHeai. MyHmai
anam jaengan 6oiein Tadeuiaasl (Oauanu 2013).

I'pysusga «Meaunanus typais» 3aH 2019 x.
FaHa KaObUIJaraHBIH aiiTa KETKEH JKOH. ATalFaH
3aHFa coiikec: «Meauanus — exi Hemece OipHele
TapanTblH MEAWATOPIBIH  KOMETIMeH  J1ay.bl
e3apa KeliCIMMEH TOKTaTyFa YMTBUIATBIH YIepic.
byn vygmepic TapanTelH OactamaceiMeH OacTai-
ca Jla HeMece 3aHMCH OelNTUICHIreH Heri3ep MeH
toprinTte Oactanca ma» (https://matsne.gov.ge/ru/
document/view/4646868?publication=2.). MyHnxait
anpikTamMa BYY — mennanus HOTIKECiHAE )KETKEeH
XaJpIKapalblK, 0er0iT KemicimM Typaisl KoHBeHusI-
Jla OepinTeH aHBIKTaMaMeH YHIECE .

Byrinri Tanna ['py3usga cOT x0HE COTTaH ThIC
Memuarus 6ap. CoTTaH ThIC MEIHAITUS MEMIIEKTTIK
opranjap (eHOEK, HOTapuallIbl MEAHNAIMs) HeMece
KEKe MEIHMAlUSUIBIK OPTaJBIKTap *KYy3ere achipa-
THIHJIAP JeT OeliHeIi.

Cor wmemmamuscel 2013 x. enrisuimi. On
a3aMaTTHIK, KYKBIKTBHIK JayJiapabl FaHa KaMTHJIBL.
Cynpst TapanTbhlH KeliciMiMEH Hemece MaKOypiii
TYpJe AayAbl MeAuanusra xxioepe anaapl, erep Oy
nayiap oTOACBUIBIK Mocenere (Oajia acelpam aiy,
aTa aHaNBIK KYKBIKTAaH albIpy, ©ienre KaThICThI
KYII KOJJIaHy oHe T 0) Myparepiepiik aayjap
JKOHE KOpIIliep apachlHIAFbl JayJiapFa KaThICTHI
6orca.

Meauanust paciMiH JKYpPri3reHHEH KeWiH Ta-
panTtapIbplH MEIWATHBTIK KesiciMai OekiTy YIIiH
COTKa JXKYTiHyiHe KYKBIFBI 0ap. MenuaTHBTIK Kei-
ciM MOXOYpal TypAe OpBIHAATBUIYBl MYMKIH.
Kymusineik, macenenepi ne ['py3usiHBIH 3aHHama-
CBIMEH JKETKUTIKTI TypAe perTenreH. Melicambl,
MEAMATUBTIK YAEpiC KAThICYIIBUIAphl MeEIHaIns
Ke3iHAe Oenrini OonFaH axmapartap OOHBIHIIA
COTKa >JKayall allyFa IIaKbslpbuIMaijel. Meaua-
Usl MEMJIEKETTIK Mekeme Ooubin Tabbutajsl. Cot
MEIUATHUBTI OPTaIBIFBIMEH XKYPTi3iiei.

2014 >x. eHOex AaynapbelH Kapay ToxipuoOeci
eHTI3U1A1. MemuaTopiaap IbIH KaTaKbIChl MEMJIEKET-
TIeH TOJICHiIl, paciMiHiH 031 21 kyHre co3buiasl. Co-
HbiMeH Katap I'py3usinbiH Horapuanasl [lanatacer
HOTapUyC KbI3METiHE MEIUAIUSHBI €HTi3TeH 0oia-
THIH, anaiiga Oyi 6acTama KEeTKUTIKTI Typae Kojaay
Taba KOMMaJIbl.

I'py3usna xeke Menuanus OpTalbIKTapbl Oel-
CeH/i JaMmy YCTiHae. MeMieKeTTe MeAHalusHbIH

naiiga OONYyBIHBIH HETi3i peTiHge OOJFaH Typii
JIOHOPJIBIK, ’KoOalapMeH KaTap, MEIUATUBTI OpTa-
JBIKTap Ja maiiga Oomsi xateip. 2015 x. 200-geH
aca Mamanbl Oap ['pys3ust meamaropnap Kaybim-
JACTHIFBIHBIH HETi31 KalaHAbl. Bynm KayeIMOacThIK
MEJAMATOPIaPAbIH 3TUKAJIBIK, HOPMaJlapblH, XKYpic-
TYPBIC epexXeNepiH KoHe Tarbl OacKaIapblH e3]1epi
Oekitesi.

Menananust Typaibl 3aH KaObUITaHFaHFa JeHiH
Oy epexenep KaybIMAACTHIKTBIH MYIlle-MeIua-
TOpJIAPHI YIIIiH HETi3T1 KaiHap K63 O0JIBIT Ta0bUIRI,
eHJII MeJuaTopiiap 3aH HOPMAJIApPbIH OACIIBLIBIKKA
aybl THIC.

Menauaropiap peecTpiHe Ke3-KeNreH, ajJiblH
corranMaras, ['py3uss Meamaropiap KaybIMIac-
ThIFBIHA 40 CaFaTTHIK NaHbIHIBIK KypChIHAH OTKCH
TYJIFa €Hyi MyMKiH. (AJABIH MeauaTopiiapabl
CEDR cHSKTBI aTaKThI HIETEIIK KOMIAHHUSIAP IBIH
capamnimbuIapbl OKBITATHIH). ATajaFaH YHBIM MEIU-
aTopiapAbl JdalblHAay, OUTIKTLNITH KeTepy KoHe
cepTuuKaTTayMEH aifHaIBICAIbI.

Cor MeauanusAChIHIA TapamnTap peecTpAcH
3 KyH iOriHAE MEAWATOPABl TaHIAyFa MIiHIETTI.
Erep onap Oyn yakbITTa KexiciMre KelIMeuTiH 00i-
ca, ['pysusHbiH MenuaTopiap KaybIMIacThIFbI
3 KYHHEH KeliiH MeTnaTOPIbl ©3/1epi TaFalbIHAM TbI.

Keke menuarusga MeauaTop peTiHAE Tapar-
TapMeH OeNTUIeHTeH Ke3-KeIreH TyJiFa 0oJa anaipl.
(peectpae Oap >KOFBIHA KapaMaii)

Bip KBpI3BIFBI COT MeaMANMACH HOTIKECIHIE
HEMECE MEJMATOpiIap PeecTpiHe €HI'CH MeIuaTop-
JapJpIH KOMETi HOTHXKECIHIE XKETKEH METUaTHBTI
KeJiciM COTIeH OeKiTilyi THic, COUKeciHIIe MiH-
JIETTi OPBIHIATYFa KaTa bl

Peectpre enOeren MenuaTopablH KeMETIMEH
JKacaJFaH MEIMATHUBTIK KENiCiM OIeTTeri ImapT
CUSIKTBI OPBIHIANyFa JKaTajbl )XKOHE COTKA XKYTiH-
TeHJIe JIe COoJail KapacTHIPBIIAIbI.

I'py3usina meauanus

— oniner Munuctpriiri mer JKoraprel cOT
apachIHJIAFbl OJJAKTACTHIKKA;

—  BEIOMCTBO YKYMBICIIbIJIAPbIHA OJIAP IbIH Opi
Kapaii MeauaTtopiap JaWbIHIAYbl VIIiH TYPJi Tpe-
HUHTTEp OTKIZY;

—  CcoliKec 3aHJAap MEH 3aHfFa COHKec akTinep
KaobUIAaY

— MeIWalUsSHBIH OH J>KaKTapblH KOPCETETIH
MMAJIOTTHIK, J)KoOaap;

—  Meauanus Typayibl aKIMapaTThl KCHIHEH Ta-
party;

— KEKe MEIUAIUSUIBIK OpPTANBIKTAp KYpY
HOTIDKECIHIIE COTTI CHTI3UIMI Jem ecemnTeyre
Oomabl.
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Kazakcran PecrryOnukaceHAAFBI Tayap sl MEITyiH OalamMalibl TOCLI peTiHae MeAnalys JaMybIHBIH KeiOip Macemenepi

Tamcbmay 7KOHE€ HOTHKEJIED

Kazakcrangarsl MenualusHbIH JaMyblHAa Ke-
Jepri KenTipeTiH ¢akTopiapAbl aHBIKTAy Mak-
carbiaga Kazakcran Pecniyonukacs! [Ipe3uneHTinig
JKaHBIHAAFE Ka3zakcTaH CTpaTerusiibIK, 3epTTeyiep
WHCTHUTYTHIHBIHMEIUAIUS TY PAJIbIKa3aKCTaH IbIKTap
He OUIETIH/IT TypaJbl XKYPTi3reH dJIeyMEeTTaHYIbIK
cayajJHaMaHbIH HOTWXeNepi OojibIn  Ta0bLIa-
mer  (https://kisi.kz/?blogs=%D0%BC%D0%BS5).
Cayannamara coT XyleciMeH TiKeJel HeMece KaHa-
Ma e3apa 9peKeTTecy Toxipubdeci 6ap pecrmoHIeHT-
Tep KarbickaH. CayanmHama ®JiCi — MapIIpyTTHIK
KBOTAJIBIK ipIKTEME HETi31HAe TYPFBUIBIKTEI MEKCH-
JKaipl OOMBIHIIIA PECTIOHICHTIICH CyX0aT HEri3iHze
oTKi3iireH. Ipikreme — pecmyONHMKaNbIK MaHBI3BI
0ap 3 kama xoHe 14 oOmbIcTarbl 53 KanallblK e
MEKEH XOHE aybUIIBIK JKepiepaeri 18 xac xoHe
onaH ackad 1200 pecrioHAeHT.

CayanHamamarsl CypaKTapIblH HETI3T Makca-
THI Ka3aKCTAaHJIBIKTAp MeIuaIus Typaibl He Oine-
TiHAIriH ~ aHpikTay. CayajnHamara — KaTBICYIIbI-
JapIblH KapThICBIHA KYBIFBI 45,3 %-b1 naymnap-
JIbl MEIUAIMSJIBIK, IICHTY 9Jici Typaibl OUIMEH ],
38,8 %-b1 Oy TOCiN TYpiH OLIETIHAIr XOHiHe aii-
taapl. CayanmHamara KaTbICKaHAapAblH 15,9%-b1
MEINaTOpJbIH KBI3METIH MaijanaHFaHgap 00J-

nel. CoHpaii-ak, mayasl IICITyAiH KaHAal TYpiH
TaHJANChI3 JIETeH CYpaKKa PECIOHACHTTEepIiH Oa-
ChIM 0OJIIr KakeT OOJIFaH jKaFaaiaa Jay/Ibl eIy
YIIIH COTKA JKYTiHyAI KamauteiHAap — 46,8%
Kypaibl. EKIHINI TaparreH >keKe KeNicyre THIPbI-
caMbIH Jer kayan oeprenaep 34,6 %, meauaTopra
xyrinemin 15,9 %, xayan Oepyre KHHAIaMbIH
2,7 % exeHl aHBIKTAJIFaH.

3epTTey HOTWXKENIEpi OOWBIHIIA cayaaHama
KATBICKAH PECIOHIIEHTTEPAIH KapThICHIHA XKYbI-
Fel 45,3 % -bI Memuanus pociMiHeH Oetixabap
ekenmiri adeIkTanapl. Coiikeciame C.JO. Powma-
HoBckast, M.C. PaeBa, M.K. CyneiimMmeHOB >Xeke
KOHE 3aHIbI TYJFaJapblH MeIUaIis KOHE OHBIH
apTHIKIIBUIBIFB  TYpajbl Hamap xa0apaapiibIFbl,
COKECiHIle aayabl IIeNry YIIiH COTKa >XYTiHy.i
KaJIaUTBIHAAPBIH, MEIUAllMsIFa JereH CEeHIMCI3IIri
Typabl miKipepi (https://articlekz.com/
article/magazine/128, https://online.zakon.kz/
Document/?doc_1d=316446) >xypriziires cayai-
HaMma HOTIDKEJIEpiHeH KopiHic TanTel. byn cayanHa-
Ma HoTIKeciHeH KazakcTaHmarsl mayapl MIETTyIiH
Oanmamalibl 9ici peTiHIE MEJAMALUSHBIH JIaMybl-
Ha Kezepri KenrtipeTin OipiHmi (akTtop on Memu-
anusl Typaibl XaNBIKTHIH XaO0apbIHBIH JKOKTHIFBI
SFHU aKNapaTThlH JIypPbIC JKETMeyl Aen anTyra
0omabl.

1-kecTe — 3epTTeNTeH MEMIIEKETTEp apachlH/a MEANANNIHBIH KeHIHEH KOJITaHybIHA dcep eTKeH Herisri (akTopnap

dakropJap o " =
£ = = |5
» |E |2 |2 |E
% = e 2 s
< ) = ~ -4
1 2 3 4 5 6
MemuieKeTTiK KOIay
MeMIteKeTTiK OpraHgapMeH JKYpPri3iIeTiH MeHasTHbIH 00Tyl + + - + +
Menuaropaapasl MEMJIEKETTIK OpraHAapIbIH OKBITYbI + - - - -
MemiiekeTreH KapKbUIaHABIPBUIATHIH MEAUALUS OPTAIBIKTaPbIHBIH KYPBUTYbI - + - - -
JloHOpJIBIK YiibIMIap TapanbIHAH KOMEK KOPCETY COHBIH illiHae Kap:Kbliai
lerenaik TOHOPIAP KapKbLUIAHABIPATHIH MUIOTTHIK, XK00amapIsH 60y sl - ‘ - ‘ - ‘ + ‘ +
CotTap MeH CylbSIapAbIH TAPTHLIYbI
MenunatuBTi KeiciMai OeKiTy XKOHe OHBIH MiHACTTI OPBIHAATYHI + + + + +
CoT MeIHAITUSICHIHBIH OOTYbI + + + + +
JKekenereH caHaTTarbl icTep YIIH «AJIBIMEH METUANNS KAFHIACHI + + + + +
Keprinikri 03iH-03i 0acKapy oprangapbIHbIH TAPTHLIYbI
JKeprinikri ©3iH-631 6ackapy opraHIapbIHbIH MEIHALUSIHBIH KEKEIEeTeH TYPJICPiH OTKi3y + - - - +
Ky3ipeTi 6ap
Jaynapzapl memy yiiiH MeAHAIMSHBl TaHIANTHIH TYJIFaJap YIIiH BIHTATAHABIPY IIapa- + + + + +
Japsl
Menuanus HOTHKECIH]IE KOJ )KETKI31ITeH KeiCiMIi OphIHayIaH 6ac TapTKaH TyJFaiapra - + + + +
KaTBICTHI CAHKIHSLIIAp
1 2 3 4 5 6
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1 2 | 3 | 4] 56

TaHbIMaJ eTy Iapajaapbl
Mennamus eTKi3y OOMBIHIIIA CyIbsUIapIbIH YCBIHBICHI + + + + +
Typmni KoHpepeHmsIIap OTKI3y + + + + +
MeMIteKeTTiK Oax CalbIFBIH KalTapy + + + + +

KopbITbIHABI

JKorapbina FaapIMIapAbIH KENTIPreH yoXKIepiH,
COHal-aK e3re MeMJICKETTEpIiH TIKipuOeciMeH
canbICThIpa, Tangaid keie Kazakcranmarel menua-
IUSHBIH JJaMybIHAa KeJIepri KenTipeTiH (akropiap

—  JKeke xoHEe 3aHJBI TYJIFAIAPJAbIH MeEIua-
LU JKOHE OHBIH APTHIKIIBUIBIFEI Typasibl Harmap
xa0apIapIibIFeL;

—  3aHmapaarbl OJKBUIBIKTAP, COTTap/a TaTyJla-
CTBIPY POCIMIH KEHIHEH KOJIJIaHy IbIH MiHACTTEIMEYI,
ocipece eHOEK KoHE 0TOACBUIBIK AayJIap bl MICITY/IE;

JIeTT MBIHAJIAP/IbI aTayFa 0oiajbl: — by XaHa KYKBIKTBIK MHCTHTYTKA JETeH
XaNBIKTBIH CEHIMCI3IIr.
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YKOFAPbI OKY OPHbI — CbIBAMAAC XXEMKOPABIKKA
KAPCbI IC-KUMbIAADBIH HET13I'l AAAHbI

Makanraaa cbibaiAac KeMKOPABIKTbI SKOIOAbIH, >KaHa XOAAAPbIH i3AY MaKCaTbIHAQ LUEHEYHIK YLLiH
FaHa emMec, KOFaMHbIH, 6acka MyLLeAepi YLliH Ae MiHE3-KYAbIK CTAaHAAPTTapblH aHbIKTAY YCbIHbIAFAH.

3epTTeyAiH Heri3ri MAesiCbl — CbiGaiAaC >XEMKOPAbIKNEH MEMAEKETTIK KbI3METKEP AEHTeniHAE eMEC,
CbIGANAAC XKEMKOPABIK, YFbIMbl eHAI 6acTaraH Ke3iHAE, XKaC aAaMHbIH, CaHAChl KAAbINTAcy Ke3eHiHAe
KYPECY YCbIHblAQAbL. SFHM, eAiMi3AiH GiAiM Oepy MekemeAaepiHe O6apAblk Kyw-Xirepai 6arbittay
YCbIHbIAAAbI. ABTOPAAPABIH MiKipiHLLE, ABA OCbl XEPAE aAAM CaHACbIHbIH KAAbINTACyblHA BAI A€ Bcep
eTyre 60Aaabl. COHbIMEH KaTap CbIGANAAC XKEMKOPABIKKA KapCbl MOAEHUETTI KaAbINTACTbIpyFa aca Ha-
3ap ayAapy Kepek ekeHi KepceTiAreH.

ATaAFaH MaceAere yayar i3aey 6apbiCbiIHAQ MakKaAa aBTOpPb! CbiBarAaC >KEMKOPAbIKKA Kapcbl iC-
KUMbIA XXeHiHaeri KasakcTaH Pecrny6AmKacbiHbIH 3aHHAMaCbIH, Casic WeLWiMAEPiH, COHAAM-aK, LUETEAAIK
03blK, TaXXipnbeAepAi 3epaeAereH.

Makanrapa 6arkasraHaan, 2015 xbiarbl Kasakcran Pecny6ankacbiHbib, CbhiGaiiAac KeMKOPAbIKKA
KapCbl iC-KMMbIA TypaAbl 3aHblHAA CbiBarAaC >KEMKOPAbIKKA KapChl 14 iC-KMMbIA LIapacbl KOPCETIATEH,
Oipak OAapAbIH 13-i MEMAEKETTIK KbIBMETKEPAEPAi BakbiAay, Kenbip opekeTTepiHe ThiMbIM CaAy MeH
LIeKTeYAep eHri3yre GarblTTaAFaH, aA Tek KaHa 6ip ic-liapa xactap apachbiHAA CbiBanAAC KEMKOPAbIKKA
KapCbl MiHE3-KYABIK, KQAbINTACTbIPyFa apHaAFaH.

ABTOpPAbBIH OMbIHLLA, OKbITYLLIBIAAD MEH CTYAEHTTEP apacblHAAFbl KAPbIM-KaTbIHAC KYKbIK CAAACBIHbIH,
weHbepiHeH TbIC KaAFaH. MyFaAiMHIH iC-9pEKeTiH LEKTeNTiH, OKylIbIAApMeH 6GernpecmMmn KapbiM-
KaTblHaCKa >KayarnkepLUiAiK XXYKTEATIH TbIbIM CaAaTblH HOPMaHbIH KOKTbIFbl, COHAA-aK MyFaAIMAEPAI
>KayarnkepLiAiKKe TapTyAbIH KYKbIK KOAAAHY ToXKipnOeCiHiH >KOKTbIFbl ADAEA PETIHAE KEATIPIAreH.

Ocbl opanaa cbibanAac >XEMKOPAbIKKA KapCbl KYPECTIH pecenAik Toxipnbeci kepceTiAreH. Atan
anNTKaHAQ, YHUBEPCUTETTIH MPOQECCOPAbIK-OKbITYLIbIAbIK Kypambl YLiH CbliGaiAaC >KEMKOPAbIK
BpEeKeTTepi YIiH KbIAMBICTBIK >KayankepluiAik 6acka MEeMAEKeTTIK TYAFaAapMEeH Kartap TybIHAAMABI.
Peceiaik 3aH LbIFapyLiibl XXoHE KYKbIK KOAAAHY TaXip1beci yHMBEPCUTET OKbITYLILIAAPbIH XXEMKOPAbIK,
KbIAMbICTapAbIH, CyObeKTiAepi PETIHAE TaHUADI. SFHU, YHUBEPCUTET OKbITYLLbIAAPbI CTYAEHTTEPAEH eM-
TUXaH KabbIAAAFaHbI YLLUIH CbIMAbIK HEMECe aKllaAai KapaxkaT aAca napa aay GOMbIHLIA KbIAMbICTbIK,
>KayarkepLUiAikke TapTblAaAbl.

OA-Dapabu atbiHaarbl Kaz¥Y Y-abiH «KbIAMBICTBIK, KYKbIK, KbIAMBICTbIK, iC XXYPri3y )KoHe KpUMMMHAAN-
cTuKa» Kaeapachl «CbiGaiAac KEMKOPABIKKA KapCbl iC-KMMbIAABIH, KYKbIKTbIK HEFi3Aepi» MoHi asiCblH-
AQ CTYAEHTTEPAIH, LibIFapMallibIAbIK KabiAeTTepiH, 3epTTeyiliAik KabireTTepiH AambiTyFa GaFbITTaAFaH
MHHOBAUMSABIK TEXHOAOTMSIAAP MEH COHFbl OKbITY 9AICTEPIH MaiAaAaHa OTbIPbIM, YHMBEPCUTETTIH
GipiHWI KypC CTyAEHTTepi apacbiHAQ CblbaiAaC XXEMKOPAbIKKA KapCbl TakblpbinTa Y3AiK 6GeiHepo-
AVIK Garikaybl ©TKi3iAreHi TypaAbl anlTbiAFaH. MyHAal 6aiikayAbl XKbIA CaiblH ©TKI3yAl yHMBEpCUTET
ASCTYPiHE EHri3y TypaAbl WewiM KabblAAAHFaH EKEH.

TydiH ce3gep: cbibairac XXEMKOPAbIKKA KapChbl iC-KMMbIA; CblbaiAac >KEMKOPAbIKKA Kapchbl
MSAEHMETTI KAAbINTACTbIPY; OKbITYLIBIAAD MEH CTYAEHTTEP apacblHAAFbl KapbiM-KaTblHAC.

T.B. Zhumagazin'*, O.N. Tlepbergenov’, N.I. Kairova?, M.T. Dosumbekova', M.U. Dosanov'

'Al-Farabi KazNU, Kazakhstan, Almaty
2Aktobe Regional University named after K.Zhubanov, Kazakhstan, Aktobe
*e-mail: t.b.zhumagazin@gmail.com

Higher education is the main platform for combating corruption

The article proposes to define standards of conduct not only for the official, but also for other
members of society in order to find new ways to eliminate corruption.

The main idea of the study is to fight corruption not at the level of a civil servant, but at a time when
the concept of corruption is still in its infancy, at the stage of formation of young people’s consciousness.
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That is, it is recommended to focus all efforts on educational institutions of the country. According to the
author, this is where the formation of human consciousness can still be influenced. It is also noted that
special attention should be paid to the formation of an anti-corruption culture.

In search of an answer to this question, the author studied the legislation of the Republic of
Kazakhstan on anti-corruption, political decisions, as well as foreign best practices.

According to the article, the Anti-Corruption Law of the Republic of Kazakhstan of 2015 contains
14 anti-corruption measures, but their 13th is aimed at controlling, prohibiting and restricting certain
actions of civil servants, and only one measure aimed at creating anti-corruption behavior among young
people.

According to the author, the relationship between teachers and students is beyond the scope of
law. Evidence of this is the lack of a restrictive norm that restricts teacher activities and imposes liability
on informal interactions with students, as well as a lack of law enforcement practice to hold teachers
accountable.

In this regard, the Russian experience in the fight against corruption is presented. In particular,
criminal liability for corruption for the teaching staff of the university arises along with other government
officials. Russian legislature and law enforcement practice recognize university professors as subjects of
corruption. That is, university teachers are criminally liable for bribery if they receive a gift or money
from students for taking an exam.

Department of Criminal Law, Criminal Procedure and Criminalistics of Al-Farabi Kazakh National
University in the framework of the discipline «Legal framework of anti-corruption» The competition for
the best video on anti-corruption was held among the students of the course. It was decided to hold such
an annual competition in the tradition of the university.

Key words: anti-corruption; formation of an anti-corruption culture; relationship between teachers
and students.
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Buicwee yue6HOe 3aBegeHue Kak OCHOBHasi nAaTc¢opma gasi npoTuBogeliCTBUS KOppynuuu

B cTaTtbe npeanaraercs onpeAeAnTb HOPMbl MOBEAEHNS HE TOABKO AOAYKHOCTHOIO AMLIQ, HO U APY-
FMX YAEHOB O6LLECTBA C LIEAbIO MOMCKA HOBbIX MyTein MPOTUBOAENCTBUS KOPPY LMK,

OCHOBHa$ MAES UCCAEAOBAHMS 3aKAIOYAETCS B TOM, UYTO 60pbOY C KOPPYMUMEN BECTU He Ha ypOBHE
roCyAQpPCTBEHHOIO CAYXKaLLlero, a TOrAa, Koraa Koppynums HaXOAMTCS ele B 3a4aTOYHOM COCTOSIHUM,
Ha aTane (opMMPOBaHMS CO3HAHMS MOAOAEXMN. TO €CTb PEKOMEHAYETCS COCPEAOTOUNTb BCE YCUAMS
Ha y4eOHbIX 3aBEAEHMSX CTpaHbl. [10 MHEHMIO aBTOPOB, UMEHHO 3AECH eLLe MOXHO MOBAUSTH Ha hop-
MMPOBaAHME YEAOBEYECKOrO CO3HAHMS. Tak>ke OTMeYaeTcsl, YTo 0Co60e BHUMAHUE CAEAYET YAEAUTb
(POpMMPOBAHUIO AHTUKOPPYMUMOHHOM KYAbTYpbI.

B nouckax oTBeTa M3yueHO 3aKOHOAATEALCTBO Pecnybamku KasaxcraH o MpoTUBOAENCTBMM KOP-
pynumm, MOAMTUYECKUE PELLEHMS, a Tak)Ke MePeAOBOi 3apyBesXHbIi OnbIT.

3akoH Pecny6amkn KazaxcraH «O npoTrBoaAencTeumn koppynummns ot 2015 roaa coaepxut 14 mep
NMPOTMBOAENCTBMNS KOPPYNUMK, HO 13 M3 HMX HanpaBAEHbl Ha KOHTPOAb, 3arnpeLleHre U orpaHuyeHne
onpeAeAeHHbIX AEMCTBUIA TOCYAAQPCTBEHHBIX CAYXKALLMX, M TOAbKO OAHA Mepa HanpaBAeHa Ha Co3AaHMe
AHTMKOPPYMUMOHHOIO NMOBEAEHUS FPaXKAaH, B TOM UMCAE MOAOAEXM.

[1o MHEHMIO aBTOpA, OTHOLUEHUS MEXAY MPenoAaBaTeASMM M CTYAEHTaMM BbIXOAST 3a PaMKM
npasa. CBMAETEABCTBOM 3TOMY SIBASIETCSI OTCYTCTBME 3aMNpeTUTEAbHOM HOPMbI, OFPaHMUMBAIOLLEN Ae-
ATEAbHOCTb YUMTEAEN M BO3AAraloLLen OTBETCTBEHHOCTb 32 He(hopMaAbHOE O6LLEHME C yYaLLMMKCS, a
Tak>Ke OTCYTCTBME MPABONPUMEHNTEABHOM MPAKTUKM NMPUBAEYEHNS MX K OTBETCTBEHHOCTU.

B cBS3M C 3T1M NpeACTaBAEH POCCUIMCKMI ONbIT 60pbObI C Koppynumei. B yactHocTH, yroaoBHas
OTBETCTBEHHOCTb 32 KOPPYMNUMIO AAS NPOHecCOPCKO-NPEnoAABaTeAbCKOro COCTaBa By3a HacTynaet
HapsAy C APYrMMM FOCYAQPCTBEHHbBIMU CAY>XKalMMn. Poccuiickoe 3akOHOAQTEABCTBO M NMpaBonpume-
HUTEAbHAs NMPAKTMKA MPU3HAIOT MPEnoAaBaTeAei By30B CyObekTamu Koppynuuu. To ecTb rnpenoaa-
BaTEAWM BY30B HECYT YrOAOBHYIO OTBETCTBEHHOCTb 3a B3STOUHMYECTBO, ECAM MOAYYAIOT MOAAPKM MAM
AEHbIM OT CTYAEHTOB 3a CAQUy IK3ameHa.

Kadheapon yroAOBHOro npasa, yroAOBHOro npouecca v KpummHaanctnkm KasHY um. aab-PDapabu
B paMKax AMCUMMNAMHDI «[1paBOBble OCHOBbI MPOTUBOAENCTBUS KOPPYMNLMN» CPEAM CTYAEHTOB 1-T0 Kyp-
ca 6bIA MPOBEAEH KOHKYPC Ha AYULIMIA BUAEOPOAMK MO NMPOTUBOAEHCTBUIO KOppynuuu. [puHSTO peLue-
HMe O BBEAEHMM B TPAAMLMIO YHMBEPCUTETA EXXKEFOAHOIO MPOBEAEHNS AQHHOIO KOHKYpCa.

KaloueBble cAroBa: NpoTMBOAENCTBUE KOPPYNUMKM, (DOPMUPOBAHNE aHTUKOPPYNLIMOHHOM KYAbTY-
pbl, OTHOLLEHMS MEXKAY NMPENOAABATEASIMU U CTYAEHTaMM.
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Kipicne

Makana KOFaM MEH MEMIJICKETTiH €H ©3eKTi
Moceseci — chpibaiimac KEMKOPIBIKKAa Kapchl ic-
KUMBLIFa apHaliFaH. 3epTTeyIiH MaKkcaThl — OapIbIK
JEHTemeri chpdoaimac >KeMKOPIBIKTEI  YKOFOIBIH
JKaHa XKOJJIAPBIH 13/1ey, HIeHEYHIK YIIiH FaHa eMec,
KOFaMHBIH 0acka MyIIesiepi YIIiH e MiHe3-KYJIbIK
CTaHJIaPTTAPhIH AHBIKTAY.

MaxkanaHplH HeTi3ri HAesAcH — chelbaiiac
KEMKOPJIBIKIICH MEMJICKETTIK KBI3METKEp JICH-
refiinge emec, cpI0aiac KEMKOPIBIK, YFBIMBI
oJli ®HE OacTaraH Ke3iHJe, ’Kac aJaMHBIH CaHACHI
KaJIBINITacy Ke3eHIHAe Kypecy YChIHbIIaabl. Herisri
KYpEC 6CKeleH YpHaKKa KYKBIKTHIK KOHE MOJICHH
Topbue Oepy ymriH Oonysl Kepek. Crr0aitinac sxeM-
KOPJIBIKKA KapChl MOJEHHETTI ecipy, dleTKe aii-
HaJIIBIPy KOHE KOFaMFa JKal0 OpHBI PETIHIC
enimMizaig Oinim Oepy MekeMmenepine OapibIK KyIi-
xKirepai OarpiTTay YCBIHBUIAABI. JlO1 OCBHI 3Kep-
JIe €N XaJKbIHBIH OeJCEeH[i, OWIIBLI, HIESSIIBIK
JKOHE JKIrepi KaOaThIHBIH €H KOl IIOFbIPJIaHFaH
OpHBI OChIHZA. [N OCHI Kepze agaM CaHACHIHBIH
KaJIBIIITaCybIHA O JIe ©cep eTe anblHapl. AJl, ara
YpIaKThIH OoJjamakra cel0aiinac >KeMKOPIIBIKTHI
JKOIOFa IIBIHJAN HHUETI MEH Xirepi Oolica, MYHBI
OCKelleH, YPIaKIeH IUAIOT apKBUIBI JKY3eTe achIpy
KEpek.

Byn perre mypeic MiHE3-KYIBIK KaJIbIITACTHI-
pYFa, JKarbIMJIbI SICTTEP/l KYpyFa KoHE aJlaJIbIK,
ONENTUTIK, OUIMIK YFBRIMIAPBIH OMIpJiK ycTa-
HBIMZAp, JKEKe KaFuaajap JopexkKeciHe KeTKi3yre
0acThl Ha3ap ayaapblIaIbl.

BacTpl mapt — OWJIIKTIH KacTapFa allbIKTBIFEI.
Jemek, Omitik oximaepi OF0MKeT KapakaThIHBIH ca-
sicaThl MEH UTepiTyi Typaiibl ecemn Oepyi kepek. byn
peTTe YOKIIETTI TYJIFaIapIbIH eCenTepi KapanaibiM
azaMaTKa TYCIHIKTI OOJIlybl KepeK xoHe Oi3lliH
MEMIIEKET KaHIa TabaJpl, KaHIIa >KOHE Kaiina
JKYMCalIbl ®OHE MYHBIH HOTIDKECI KaHJal, JNercH
KapamaiibIM cypakTapra xayan 0epyi kepek. buik
IIeH ’KacTap apachlHAAFhl MYHAAW allblK JAAIOT
ore KaxxeT. OHBIH MakKcaThl — KOFaMaa OIIIETTIIIK
Ce3IMiH KaJBIIITaCThIPY.

Ko#ibutFan MakcaT TIeH MIiHAETTepre JKeTy
yimin Kazakcran PecryOnmkachIHBIH 3aHHAMacHI,
casic Ienrmiaepi, COHAal-aK MIETEeNIIK O3bIK
TOXipuOenep 3epaeneHai.

MewmuiekeT 6acibIChl chi0aiinac KeMKOPIBIKIICH
BIMBIPACHI3 KYPECY MEMJIEKETTIK casicaTTarbl HeTi3-
ri 0acBIMIBIKTBIH Oipi ekeHiH artanm oTTi. OHbIH
MiKipiHIIe, 3aH YCTEMITiH OpPHATHIN, HAaFbI3 KY-
KBIKTBIK, MEMJICKET KYPY YIIiH, €H aJlJIbIMEH,
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JKEMKOPJIBIKTBIH ~TaMbIpblHa Oanra mady Ke-
pek. (Tokaes, 2022)

CoHFBl OHXBUIIBIKTA eJiMi3zfe  chibaiinac
KEMKOPJIBIKKa Kapchl Kypec OOWBIHINA ayKbIMIIbI
JKYMBICTap aTKapbUIJbI XKOHE 9IIi Jie aTKapbLIya.
Mocenen, 2014 >xbuibl ChIOaiyiac KEMKOPJIBIKKA
Kapchl 3aHHAMa TOJIBIFEIMEH YKaHAPTBUIBIIN, ChIOaii-
JlaC KEMKOPJIBIKKA KapChl HETI3I YIII 3aH KYIIiHE
enmi, 2015-2025 xwuimapra apHanraH chlOainac
KEMKOPJIBIKKa Kapchl CTpaTerust KaOBUIIaHBIII,
JKY3€ere achIpbUIya, Ka3ipri yakbpiTra «KoFaMuibIK
Oakpuiay Typayibl» 3aH KaObuimanyna. COHbIMEH
KaTap, MEMJIEKETTIK OWIiKkTi pedopmanay, aTar
aliTKaHma, COT, KYKBIK KOpFay OpraHiapblHja,
COHTaif-aK, KBa3UMEMJIEKETTIK CEKTOPIa KYPTi3uIi
JkoHe Kyprizinyne. XKoHe ne MEMIICKETTIK OWIIiK
OopraHjapbiHaa cblbaiiac IKEMKOPIBIK KYKBIK
Oy3yLIBUIBIKTAPMEH Kypecy OaFbITBIHAA KbIpyap
icTep aTKapBUIBI KaTKAHBIH KYKBIKTHIK CTaTHCTH-
KaJBIK MOJIMETTep MEH ChlOainac KeMKOPJIBIKKA
0JI OepreH MeHEeYHIKTepAiH yeTanyslH BAK-Tars
KYHJIEJNIKTI TYCIpUTIMIEp KopceTei.

JerenmMen, KoiFa ajblHFaH MIapajap O e
JKETKIUTIKCI3 JKOHE MEMJICKET TapallblHaH >KacallbIl
KATKaH KYII-XKirep KYTKeH HOTHXe OepMel OTHIp.
Mynbr Pecniyonmka Ilpesugenti K.K.TokaeBThIH
MoJimMaeMeci pacraiapl, noiekces: «Tybereitni
e3repic OKeNreH )KOK. MYHBI alllbIK alTYBIMBI3 Ke-
peKk. AzamaTTapeIMbI3 OJi A€ KYHAETIKTI emipie
ceifailac  JKEMKOPIIBIK JKaFaaiinapeiMeH OeTre-
oer kenyae», — aeni [pesunent (Kaceim-Komapr
Toxaes, 2022 x., 2).

ConbiMeH Oipre, Vlast HHTepHET-)XypHAIBI
XaIBIKAPAJBIK, YUBIMHBIH CalTBIHA CiITEME JKacarl,
Transparency International 2021 xpurra apHanFaH
cei0aiiiac KeMKOPJBIKTEl KaObUIay WHICKCIHIe
Kazakcran 3 jkarmailblH Hamrapnatein, 37 ymai
xwuHar, 180-meH 102-opbiHFa XaliFacKaHBIH xabap-
naiapl. OTKEH KBUIABIH KOPBITBIHABICH! OOWBIHIIIA
Kazakcran 38 ymaii sxoHe 94-111i OpBIHABI UEJICH]II.
(Bmactp 2022: 1)

2015 xburrel Kazakcran PecryOmukachIHBIH
Cri0aiinac >keMKOPIBIKKA KapChl iC-KUMBLI Typajibl
3aHpIHIA CBIOAiIac KEMKOPIBIKKA Kapchl 14 ic-
KUMBLI Iapanapsl kepceriinred. HerizineH onapasix
MOHI ChIOaiiiac KeMKOPIBIK CYOBEKTIJICpiH, SFHU
MEMJICKETTIK KBI3METKEpJIEpiH Oakbuiay, ThIid-
BIM caly, IIeKTeyJiep €HTi3y koHe T.0. OmapapiH
apacelHaH TeK KaHa Oip ic-IIapa >kacTap apacblH-
Ja ceibaiiac >KeMKOPJBIKKA Kapchl MiHE3-KYJIBIK
KalblnTacTelpyFa OarpiTTanraH. On  celbaiimac
KEMKOPJIBIKKA KapChl MOJCHUETTI KAIBIITACTBIPY.
Artanran 3aHHblH 9 0aOblHa colikec chlOaitnac



T.b. XKymarasun xoHe T.0.

JKEMKOPIBIKKA KapChl MOIIEHUETTI KaJBIITACTHIPY
01miMOepy, aKImapaTThIK XKOHE YHBIMIACTHIPYIIBUTBIK
CUTIATTaFbI Iapanap KeIeH1 apKbLIbI )KY3€Te aChIPhI-
nanapl. Cei0aiinac sKkeMKOPJIbIKKA Kapchl OiiM Oepy
— TYJIFaHBIH aJaMTepIIiIiK, 3UATKEpPIiK, MOJICHU
TYPFBIJAH JITaMybl JKOHE ChIOaiyiac >KeMKOPJIBIKTHI
KaOblUTIaMayAarsl OEJICeH I a3aMaTThIK YCTaHBIMBIH
KaJIBINTACTBIPY MAaKCaThIH/IA JKY3ere achIphbLIaThiH,
TopOHeney MeH OKBITYIBIH Y31ikci3 mpoueci. (Col-
Oaiilac >KEMKOPJBIKKA KAapChl iC-KUMBUT TYpPajbl
Kazakcran Pecny6nukaceiasiy, 3anbl 2015 KbUTFBI
18 xapamamaret Ne 410-V KP3)

Byn Typreima OinmiM omakTapeiHOa KazipAiH
©3iHJIC aTKapbUIBIN JKaTKaH icTep a3 emec. Mo-
CeJIeH, eNiMI3iH OapibIK KOFaphl OKYy OpBIHIA-
pBIHIA MaMaHJIBIFBIHA KapaMacTaH ChlOaiiiac
JKEMKOPJIBIKKA KapChl Kypec Herizmepi OOMbIHIIA
cabakTap eTKi3ijei.

MewmekeTTeri  cp0aiiac  JKEeMKOPIIBIKTHIH
Oonamiak axyaibl >KOFapbl OKY OPHBIHIA KaJIbII-
Tacamel. KaHmait yprak TopOuWeneimis, anmapsi-
MBI3Fa KaHJai MIHOET, Tajal KOSMBI3, KaHaai
0aCBIMIIBUTBIKTHI YCTaHAMEBI3, 0aCHIM OAFBIT KOSIMBI3
Tan CoHjial )kaHa OybIH ecei. ByriH xxacrapbiH an-
JIBTH/Ia OCBI CYPAKTBI 0aCThI MOCEIIE PETIiHIE Kapary
kepek. CeH kakChl MaTeMaTHK, WHXKEHEp, 3aHrep
Oon, Oipak €H amJasIMEH amaj, Ta3a, dIeNTi, kil
TY3Y aaMm 00Jly KepeKCiH Jemn TopOuesney KepeKIris.
A0y Hacelp Anp-®apabu aiitkanmaii «TopOuecis
OepinreH Oi1iM — alaM3aTThIH Kac Kayb». TaOurar
OaliJIBIFBIH THIMJII JKOHE 9J1i7 06y MeH yJecTipy
OaceIM/IBIKKA We OoJFaH enae, OuUTiMal amammap-
MEH KaTap ajaJ, Tasa, 9jaenTi agamaap kepek. OKy
OPBIHJIAPBIHBIH, HETi3ri JeBU3i, 0acThl ypaHBI OCHI
001y Kepek.

ByHBIH OapiblFel OpBIHIANAABI €Tep JKac Yp-
MAKThIH aJJIbIHA JYPBIC KYHIBUIBIKTAp KOWBLICA.
By KyHIBUTBIKTap MEMJIEKET ACHTeHiH e KOWBLTBIIT
TaHbLTy Kepek. ColKeciHIle MEeMJICKETTIH casicari
COJI KYH/IBUTBIKTAP/IBI JAMBITyFa OaFbITTaTy KepeK.

Ochl opaiiia aTayiFaH MOHHIH OapJibIK MaMaH-
IBIKTapAa MIHIETTI TYPAE OKBITYJIBIY, JKOHE OCHI
MIOHJI MaHBI3Jbl TOHACPIIH KaTapblHA TYPFBI3YHI
TypaJibl MOCEJICHI KOTEepy KaxeT.

Bipak, KockIMIIIa IBHII €HTi13y HEMECE OKY KOC-
MapelHa ©3TrepTyJiep €HTI3y Talam eTiIIMEHTIHIH
aTam OTKeH oH. YKcac IIOH, JKOFapblia anThLI-
FaHIal, MaMaHIBIFEIHA KapaMacTaH eliMi3aig Oap-
JIBIK, )KOFapbI OKY OPBIHJIAPBIH/Ia OKBIThLIAABI. OKBI-
TBUTATHIH TIOHHIH Ma3MYHBIH TY3€Till, THICTI ACHTEH
Oepce JKETKIUTIKTI, TIMTi CTaTyc aep eaiM.

Bapnbik JKOFapbl OKY OpPHBIHAAPBIHAA OCHI
NIOHHIH OipiHFall OaFmapiaMacel 0oy KaxeT. JKone

JIc OHBIH Ma3MYHBI OMipTe )KaKbIH 007y KepeK, SFHU
Oiim abctpakTini 6onMaysl kepek. bipaerie XKOO-
ma ocel cabak OepreH kesme, tinte Oip XKOO-H
irHAe SPTYPIi OKY ’Kocmapiap, MEHIH alTKbIM
KeJiN TYpFaHbl CHJIA0YCTBIH Ma3MYHBI, KYPaMbI,
0achIMJIBUIBIK MOCeJieNiepl oHe Here Oaca Hazap
aynapeutFanbl. Melcalibl Keiibip mspic Oepymrinep
OCBI Ca0aKThIH NICHOSPIH/IE HAKTHI Oip KbIIMBICTBIH
KYKBIKTBIK ~CHUTIATBIH, KBUIMBICTBIK KYPaMHBIH
OenriiepiH, sSFHU OyJI TOHIE TIKEJICH KaThICTHI
eMec OimiMaepai Tadkputam, Oacka MOHIEPAE TOH
TakbIppIOTapasl 3eprreiiai. Com cebeOTeH, Keke
0achIMHBIH KYKBIK KOpFay  OpraHIapbIHIaFrbl
TOXKIpHOECIHIH HETi3iHJe XKOHE OChI MIOH OONBIHIIA
cabak Oepy Ke3iHIeTi )KHHAIFaH TEOPUSITBIK O1TiM-
JIepre CYWeHe OTBIPBIN OKY YKOCIAPBIHBIH OCBIHIAM
KYPBUIBIMBIH YChIHAM:

— AngpiMeH cpIOaiiac KEMKOPJIBIKTBIH TY-
ciHiri 6epineni;

—  ChI0aiinac KEMKOPIBIKTBIH BIIEMJIIK XKOHE
oTaHbIK Tapuxbl. Ka3ak XaHIbIFBIHBIH KOFaMbBIH/IA
HEre )EeMKOPJIBIK 0OJIMaFaH CypaKThl TaJIay.

— KP creibaitmac eMKOPIBIKKA Kapchl 3aH-
HAMachl, SIFHU TiKeJeH JKOHE jKaHaMa TYPJAC JKeM-
KOPJIBIKKA KapChl OaFbITTAJIFaH 3aHAAp/bl OKBITY.
Meicansl, Ka3ipri Tanaa 3 3aH KoJIaHbIcTa 0ap ko-
He 1 3aH KaObUTIaY/A;

— Cepibaiinac >KeMKOPJIBIKKA Kapchl cascart,
SFHH MEMJICKET OaCIIBUIBIKTBIH MEp3iMi IIEeKTeyi,
HakThl Oip YyakpITTa JKYpri3ijgin JKaTkaH ic-
KUMBUIJIAP XKOHIHC TaIKbLIaY;

— Illeren ToxipnOECiH OKBITY, SFHU ChIOaIac
JKEMKOPJIBIKIICH KYPECTEe Y3/iK HOTHXKEJEpre KO
JKETKI3TeH eNJepiH O3bIK ToXIpHOECiH 3epreney
(oHBIH iOIiHAE TEK KeHOipi Typasbl FaHa, MbICAJBI
CKaH/JMHAB eIJIepiHiH Kajail KypecKeHi Typajbl
KaXeT emMec akmnapar, ce0ebi onap 0y KyOblIbICTIEH
TiKeJleH Ke3MecKeH aa emMec, Oyl MeMIIeKeTTepIe
KOFaMHBIH iIIKi KAPBIMKATHIHACTHIH MiHCI3 OOJIFaHbI
apKachIHJIa KEMKOPJIBIK aTaJIFaH eJJIe OPbIH TalKaH
XKOK);

— OtaHOplK KYKBIK KOJNIAHY ToXKipuOeciH
TaJNKBLIAY;

— Anpiaral OumiMaep apKachklHIA CTYIACHTTED
apachlHlla ChI0aillac JKEMKOPJBIKKA Kapchl ic-
KUMBLI TaKbIPBIOBIHAA Y3IiK OeliHe-poiuk Oaii-
KaybIH OTKi3Y;

— AfpIHIBI mOpicTe, SIFHU OapibIK Kypc Oip
xepae Oip Me3ruiie >KUHAIBIN OJNapIblH aJjIbIH-
Ja Oip >KOFaphbl JjayasbIMbl agaM MaHBI3bl MOCe-
Jenep Typaiesl ecen Oepedi. byn mapa wuHHOBa-
IUSUTBIK CHUIIaThl Oap, cebebi Oip ne oky Oarmap-
JaMachiHaa  kesjenMereH. JKacrap  apaceiHza
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DIUIETTUTIK arMocdepachlH Kypy YILUiH aFbIHABIK
JEKIUsIap MEH CeMUHapiapja MbIHA Mocelelnep
KapacTBIPBUIYbl KEpeK: OFODKETTIH aTKapBLIYHI,
OIOIMKETTIK TYCIMIEP/Ii XKOHE ONapABIH Kakaa sKyM-
CalybIH Oinmipeni; OIOMKEeT KapaXkaThlH KBIMKBIDY,
OimiM, MeTuIMHA XOHE KYKBIK KOpFay cajachIH-
JIaFbl ChIOAMac >KeMKOPIBIKKA KON OepreH Iie-
HEYHIKTepIi ycray (akTUIepiH amryJbplH HaKThI
MBICAIIIapHhI.

CoHpIMEH KaTap ChI0aiylac  KEMKOPJIBIKKA
Kapchl Kypec IoHi OOHMBIHINA OKY OaFaapliaMachIHbIH
O1TiM Ma3MYHBI [TPAKTHKAJIBIK A6l O0TybI )KOHE
CTYACHTTEp YIIH KBI3BIKTHI OONyBI Kepek. SrHwm,
OyJ KacTapjblH 63 KaOlISTTEepiH Ky3ere achIpyra,
a3aMaTThIH eMip CYpy JkKoHe €HOEK KaFmalbiH
KaKCcapTyFa, KbI3METTiH OoJamiarbl 6ap OaFbITTapbIHA
KaTbICyFa MEMIIEKET TapalmblHaH OTeyci3 Heri3ze
OepijieTiH MYMKIHZIIKTEp Typajibl OuTiM, Maigaibl
akmapar 00JTy KepeK eKeHiH alTBI OTHIPMBIH.

Mocenen, Anmatbiiarbl «BromkeT ydacTus»
DIIEYMETTIK K00achl TypaJlbl OHTiMe, MYHIa TYp-
FBIHAp KaJIaHbI a0aTTaHIBIPYFa, OJAP]IbIH TYPMBIC
JKaFIalbIH JKaKcapTy MEH ©3€KTI MOCeJelIepiH Iire-
myre OIOJDKET KapaXaThlH Oelly Typasbl IIeIIiM
KaObIImayra Tikenedt kateicansl. («Kateicy Oron-
XKeTi» >K00achIHbIH pecMu caiThl, 2022 x., 1) He-
Mece 3KOJOTHSUIBIK MOcelelep/ii TYPFhIHAAp MEH
o0nblc oKimairi Oipmecin mienryre OaFbITTalFaH
AxkTebeneri « AKTe0€ BTN DICYMETTIK JKeJIi KO-
Oachel. («AkTebe AbIM» XOO0AHBIH PECMHU CaWTHI,
2022x., 1)

Ocpl OimiMai anma OTHIPHIN, CTYACHTTIH aJJIbI-
HaH, TEK ajgan eHOEKIeH FaHa KOMAaKThl TaObIC,
KYPMET TI€H CHIi KOJ JKEeTKi3yre OONaThIH SJIeMHIH
CHUKBIPJIBI €CIT1 alllbUIaIbI.

Amnaiina, ic-epekeTke Kipicriec OYpBIH, ajibl-
MEH HaKThl MaKcaTTapjbl Oelriyiern, colaH KeuiH
MpOoOJIEMANTBIK, MOCeIeNep/i aHbIKTay Kepek. OcChI
QITOPUTMJII YCTAHATBIH OO0JICaK, HAKThI MakKcar
— O XeMKOPJBIKTaH ayJaK, OIEeNTi »KacTapabl
TopOueney, ain Mocesie MYFaIIIMHIH €, OKYILIBIHBIH
Ila OKY-TopOHe MpoIieciHe HEMKYpailibl KaTbIHACHIH
OONIBIPMANTHIH TETITiHIH KOKTHIFBI I caHay.

OKyTHIIBITAD MEH CTYIASHTTEp apachIHIaFbl
KapbIM-KaThIHAC KYKBIK CaJachIHBIH IIeHOCpIHCH
THIC Kanambl. MyFaIiMHIH iC-OpEKETiH MIEKTEUTIH,
OKYIIbUIAPMEH OelipecMu KapbIM-KaThIHACKA JKay-
AnKEePIIUTIK JKYKTCUTIH TBHIABIM CajlaTBIH HOpMa-
HBIH JKOKTBIFBI, COHJai-aK MyFaimimMjaepai kayarn-
KEepIITIKKE TapTyABbIH KYKBIK KOJIaHY ToXKipH-
O€CiHiH KOKTBIFbI OCBIHBIH JIDJIEITI.

Byn perre chibainac KEMKOPJBIKKA KapChl
KYPECTiH peceilslik ToxxipruOecin, Aaipek anTKkaHnna
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OKYTHIIIBUIAP/IBIH [Tapa ajFaH YIIiH )Kayanka TapThl-
JBly TYpajibl MBICAJIFa KenTipreH sxoH. Ochuiaiiiia,
YHUBEPCUTETTiH MPO(PECcCOPIBIK-OKBITYIIBUIBIK, KY-
pamsl YIIIiH chI0aiiiac )KeMKOPIIBIK, OpeKeTTepi YIIiH
KBUIMBICTBIK, JKayanKepIIiaik 0acka MEMIICKETTIiK
TyJFalapMeH Karap TybIHIaWabl. Peceiinik 3aH
MIBIFAPYIIBI  JKOHE KYKBIK KOJIJIaHy ToxKipuoeci
YHUBEPCUTET OKBITYIIBUIAPBIH KEMKOPJIBIK, KbLI-
MBICTApIbIH CyOBeKTinepi petinme TaHuasl. Opbic
FaJIBIMAAPBIHBIH, MIKipiHIIE, OKYTHIIIBI CTYIEHT-
TEepIeH eMTHXaH HEeMeCe CHIHAK TAaICHIPy Ke3iHIe
YHBIMIACTBIPYIIBUIBIK-OKIMIIK (yHKUIUsIFa ue 60-
JIBITI, JIaya3bIMIBI TYJIFaFa aifHalajbl, OHTKEHI OKY
OpHBIHA TYCy, 0acka KypcKa aybICy, HI9KIiPTaKbI
ajy HeMece OKY OpHBIH OiTipy Typasbl IUILIOM
Oepy TikeJIel CONl eMTUXaH HEMECE ChIHAKTHIH
HOTIDKECIHE TOYeN i )koHe Oaramapra OailTaHBICTEI.
Peceli 3aHHaMachIHA COMKEC YHBIMIACTHIPYIIBLIBIK-
OKIMIIK (GYHKIUSIApFa eMTHXaH KaObuimay Ki-
peni. (IlocranoBnenne Ilmenyma BepxoBHoro
Cyma PO ot 16.10.2009 N 19, 1) CansicTsipy
YIIiH aiiTa KeTeHiK, Ka3aKCTaHJbIK 3aHHAMAaJ/a eM-
THXaH KaObUiay OKIMIIK (QYHKIUsIIApFa JKaT-
Kb3bUIMaraH.  Kaszakcran  PecryOnmukachIHBIH
KBIIMBICTBIK KOAEKCiIHIH 3 0aObIHA COMKEC YHbIM-
JACTBIPYIIBUIBIK-OKIMAIK (YHKIHSIIAD — KBI3MET
0aObiMeH OaFbIHBICTH  aAaMAapABIH  OPBIHIAYHI
YIIiH MiHAETTI OYHPBIKTapAbl XOHE OKiMAepHdi
HIBIFAPYFa, COHAN-aK OarbIHBICTBIIAPFA KATBHICTHI
KeTepMeley IMapaiapblH JKOHE TOPTIMNTIK jKazaiap
konganyra Kazakcran PecryOnukachIHBIH 3aHBIHA
OenNTiIeHTeH TOPTIMIIEH OepiireH KYKbIK OOJBII Ta-
obutanel.(HopMmatuBHOE mocTaHOBICHHE Bepxos-
Horo Cyma Pecniyonmukm Kazaxcran ot 27 HOs0ps
2015 roga Ne 8, 1)

bynan Genck, Peceit ®eneparusaceiab Kpii-
MBICTBIK KOJCKCIHE COMKEC >KayanKepIIUliK Iapa
anmy ymiiH raHa emec, mapa Oepy (KK 291-6a6w1)
JkoHe mapa any kesiHzeri nenpangeik ety (KK
291.1-6an) ymiH me KapacTeipslarad. OHBIH YCTiHE
OYJI KBUIMBICTAPIBIH CYOBEKTIIEPl Ke3 KENTEH KeKe
TYJIFajap, COHBIH ITiHAC YHUBEPCUTET CTYACHTTEPI
Oonbin TaObuianpl. Mbicanbl, 2014 OKy >KBUIBIH-
na KupoB aTbhIHIAaFbl MEMJICKETTIK MEIUI[MHA
aKaJeMHUSCBIHBIH KYHI3Ti OemiMiniH ctyneHTi [1lu-
XaxXMeJIOB OKY IOHJEpiHIH OipiHEH eMTHUXaH >KOHE
OHJIIPICTIK ToXipuOe OOWBIHINA aTTecTalUsIaH
OTIIe/Ii, COHBIH CajliapblHaH OJ1 OKY/IaH IIbIFAPbLTYbI
MYMKiH Oospl. EMTHXaHFa KaThICTHI MBCeenepii
«OHY Iy YIIiH JAeJIAJT apKbUTBI PaKyIbTeTTePIiH
OipiHiH AekaHbIHA 15 MBIH pyOJIb KeJeMiHJe mapa
OepreH. AKIIaHbI ayJapFaH COH CTYACHT YCTaJIIbl.
Cot onbl Peceit ®@enepaunsicblHblH, KBIIMBICTHIK,
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Konekcinig 291 OanrelH 3-0eiiriHae Ko3IelreH
KBUTMBICTHI KacaFraHbl YITiH KiHOJI JIET TaHBIBI.

[lemarorvkanblk Y>KbIM OKUIAEpiH Hapa aj-
FaHbl YIIH KBUIMBICTBHIK JKayanKepIIIKKE TapTy
Toxipubecinin Oactranysl Kopran MemiekerTik
YHHBEPCUTETI KadeapacklHbIH JOoIeHTI MakapoBKa
KaThicThl Pecelt @enepanusicel XKoraprbl COTHIHBIH
1999 sbutFel 11 HaypbI3narbl KbUIMBICTHIK icTepi
OOWMBIHIIIA COT alIKACBHIHBIH IIENIiMi 0ojica Kepek.
(Manunus B. b., 2016, 204)

Peceif KYKBIK KOpFay >k9HE COT OpraHIapbIHbIH
pecMu caiTTapbiHAa O11iM cajlachIHIAFbl chi0aiiiac
JKEMKOPJIBIK Typasbl amlblK CTATHCTUKAIBIK [e-
pekTep koK. binmiM Oepy yHBIMIOApBIHBIH OKiiIepi
JKacaraH chl0aiac KeMKOPJIBIK KbUIMBICTApBIHBIH
CUITaTBIH OCBI OpPTraHAapIbIH CAWTTapbIHAAFBl He-
mece BAK-Tarsl xaHansIkTap OeniMiHeH Oaiikayra
Oomazpl.

OpHHE, SIIKIM peCEeHITIK TOXKipHOEHI TOJIBIFEIMEH
KOIIipy/Al >KOHE 3aHAbl KaTaWTyIbl YCHIHOAWIHI,
Oipak MyFamiMIepai 63 MIHICTTEpiH amail eMec
OpBIHAAYIAH THIIO pOJIiHIE, YPKITY peTiHAe 3aHnaa
0ip HOpMa KapacTBIPBUIYHI KepeK. Tek KaHa Imapa-
nap KaObuay MEH JKy3ere achlpy KeTKITiKci3 00-
nanel. DopmManasl, ecenm Oepy VIINiH OpPBIHAAYIBIH
He eKeHiH 0opiMmi3 ne Oinemis. bapnbik Oacmibiiap
OipaybI3maH OKy YAEpICiHIH camacklHa MOH Oepyi,
OKYIIBUTApIBIH cabaKkKa KaThICybl MEH YITepiMiHiH
JKOFapbl OOJYBIH, MIBIFAPMALIBUIBIK, KaOileTTepiH
JaMbITy MEH JKY3ere achIpylbl 0acThl MiHIET pe-
TIHJIC KapacThIPYbI KaXeT.

Ynri periHge, MeMIIEKETIMI3IIH €H Y3IiK
OKy opbiHma, On-dapabu arbiHmarsl KazYVY-nme
JKOFapbl/ia aTallFaH MIapaliapablH OipiH iCKe achIphI-
JIBIT JKaTKAHBI Typallbl i THIN KETKEH KOH.

YHuBepcuteTTiH «KpIIIMBICTBIK KYKBIK, KbLJI-
MBICTBIK iC JKYPTi3y *OHE KPUMHHAJIHCTHKA» Ka-
¢denpacel «Cri0aiiac >KEMKOPIBIKKA Kapchl ic-
KUMBULIBIH KYKBIKTBIK HETi3epi» IMoHI aschiHaa
CTYNEHTTEPHAiH UIBIFAPMAIIBUIBIK —KabineTTepiH,
3epTTEYLIUTIK KabiJIeTTepiH JaMbITyFa OaFbITTalFaH
MHHOBALMAJIBIK TEXHOJIOTHSAJIAP MEH COHFBI OKBITY
9IICTEepiH mMaiiaidaHa OTHIPHIN », OipiHIII Kypc
CTYICHTTEpl apachlHAa ChIOAIac >KEMKOPIBIKKA
Kapchl TaKbIPBINTa Y3IIK OeiHEepolnK OalKayblH
OTKi3 .

Batikaynel KopbeIThiHIOBUIAY —bipikken — YuT-
Tap YUBIMBIHBIH MICTTIMIMEH JXKbUT CalbIH 9 XKei-
TOKCaHJa aTam eTileTiH XaJblKapanblK ChiOai-
Jlac JKEMKOPIBIKKA Kapchl Kypec KyHiHe (XambIK-
apaiblK CbIOainac >KEMKOPJIBIKKA Kapchl Kypec
KyH1) opainacteippiirad. 2003 KbIIABIH 197 OCHI
KyHi MekcukanblH Mepuna KanacklHAa OTKEH

JKOFaphl JieHreiaeri casicu koHgepeHuusga bYY
Bac Accambinesicel kaObuimaraH BYY-HBIH ChI-
Oaifac >KeMKOPJIBIKKA KapChl KOHBEHIIUSCHI KOII
Korora ambUiabl. 2021 KeUTFBI XaNBIKAPAIBIK, ChI-
Oaiiiac KeMKOPJIBIKKAa Kapchl Kypec KyHi opOip
aJlaMHBIH, COHBIH IIIHAE YKIMETTiH, MEMJICKETTIK
KBI3METIIUIEPIiH, KYKBIK KOpFay OpTaHIapbIHBIH,
BAK ekinnepiHiH, JXeKe CEKTOPJbIH, a3aMaTThIK
KOFaMHBIH, FBUIBIMH OpPTaHBIH, KOFaM MeEH J>ac-
TapJblH ChIOANIac KEeMKOPIIBIKKA KAapChl KYpecTeTi
KYKBIKTapbl MEH MIHIETTepiH aram eTyre Oa-
FBITTAJIFaH.

CryneHTTep apachIHIa ChI0aiiac KEMKOPIBIKKA
Kapchl MOJICHHETTI KalbINTaCTBIPYMEH KaTrap, ChI-
Oaitrac JKeMKOPIBIKKA Kapchl iC-KUMBLT OOMBIHIIIA
KYMBICTBl JKETUNIIpYIiH TBIH HISSUIApbIH, XaHa
JKOJIIAPBIH  13[eCTipy, ChIOalmac >KEeMKOPIBIKKA
Kapchl iC-KUMBLI OOWBIHINA KAOBUIAAHBIN JKaTKAH
mapaixapAblH OH MBICAIAphIH 3epAesiey JKOHe
XallbIKKA, €1 TYPFBIHIAphIHA KETKi3y, OallKayIbIH
HETI3Tl MaKcaTTapbIHBIH Oipi OOJBIT TaOBLUTAIEI.
Conpaif-ak cpi0ainac >KEMKOPJBIKKA Kapchl Ky-
pecTe eH KOFapbl HOTHXKEre KOJI )KETKI3TeH IIeTel
MEMIJICKETTEPiHIH TOXKipHOECiH 3epaeney Heri3iHae
HEFYPIBIM THIMAI 1C-KUMBUT JKOHIHJErl mapasiap
JKyHeciHe e3repicTep eHTi3y KeHIHAE YCBHIHBICTap
o3ipiey.

Baiikayra Oapneirel 10 TOonm Hemece yHUBEp-
curerTiH 210 OipiHIII Kypc CTyIEHTTEpl KATBICTHI,
onap 17 >KyMBICTBl YCBIHABI, ajlaiila YHHUBEPCHU-
TET JeMapTaMEHTIHIH OacIIbUIBIFEI MEH mpodec-
COPJIBIK-OKBITYIIBUTAp Kypambl jxoHe Chibaiimac
KEMKOPJIBIKKAa Kapchl TEXHOJIOTHUSIIAP FBHUIBIMU-
3epTTey WHCTUTYTHIHBIH JMPEKTOPHI apachiHAH
KOMHCCHUSI KYpambl, €H KBI3BIKTBl JKOHE KPEaTHBTI
6 >KYMBIC TaHOANAbl, OHBIH iIIiHIE 4 FHUIBIMH-
TaHBIMJIBIK, CUTIATTAFbI KOHE 2 DIICYMETTIK OeliHe-
POJIHIK.

CryneHtTep o3 JKYMbICTapblHOa ChlOaiiiac
KEMKOPIBIKKA Kapchl KYpec CallaChIHIAFhl ©3€KTi
Mocelenepi KoTepi, COHBIMEH KaTap OHbI a3alTy
VIIIiH TaFbl HE iCTEyTe OOMATHIHBI TYPATbl KBI3BIKTHI
uzaesyap YChIHIIBL

ConbiMeH, Oip XyMbICTa chIOaiiac >XEMKOp-
JBIKKA Kapchl yriT-HacuxaTta Instagram, Facebook
skoHe Tiktok oJeyMeTTIK JKeNUIepiH Maiganany
ychIHBUIABL. bBi3 oneymerTik xeminepni eckeleH
YpIakTelH OoiBIHAA chIbaiIac >KEMKOPIBIKKA
Kapchl CaHaHbl KAJBIITACTBIPYABIH TOpOHe Kypa-
JBIHA aWHANJBIPYBIMBI3 KepeK. ATam alTKaH7a,
JI9J1 OCHI JKepJie, CTYIACHTTEPIIH MiKipiHIIe, IIeHeY-
HIKTEPJIiH ChI0alIac KEMKOPJIBIK OPEKETTEpl Typa-
JBI aKIapar OpHAIACTHIPHUTYBI MYMKIH JKOHE OCHI
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JKorapsl OKy OpHBI — CBIOAMITAC JKEMKOPIIBIKKA KapChl 1C-KMMBUIIBIH HET13T1 alaHbl

YKOHE OCBIFaH YKcac XeJiiep celbaiinac ;keMKOPIbIK
OpEKEeTTEpiHEeH 3apjam IIeKKeH a3aMaTTap.bl
KOpFay Kypasbl peTiH/e NaiaiaHnburybl MYMKiH.

Tars1 0ip sxymbicTa OHTYCTiIK KOpesHbIH chi0ali-
Jlac KEMKOPJIBIKIIEH Kypec ToxipuOeci 3eprTrenim,
©3 eJIiHIC aTKAPBUIBII KaTKaH 4 HEri3ri I1apara Ha-
3ap aynapeuiapl. byn, Gipiamiigen, 0ip OONBICTHIK
JieTapTaMeHTTiH 0acka 0OJIBICTHIK OKPYTTIH iCTEpiH
KYprizy, SFHH TEeKcepyl — TOYeNCi3 XOHE allbIK
Teprey KYprizy YUIiH; eKiHIIiJeH, 00JbIc MIPiHIH
031 jkeKe chlbaiac KeMKOPIBIKKA KapCHl ic, SSFHU
KYKBIK OY3YHIBUIBIK, (pakTisiepi OOHBIHIIA Tepreyi
KYPTi3yi — OFaH a3aMaTTapAblH Ke3 KeNTeHi jKeKe
OTIHIII KacaraH >KaFjaija; YIIHIIICH, TiKelen
OailTaHBICHI )KOK Ke3 KeNreH azaMaTt OeHeKoH(pepeH-
LU apKbUTBI IIeHeyHiIKKe kyrine anatelH «OPEN»
OHJIAWH-TIAT(GOPMACHIH allly >XKOHE TOPTIHIIIICH,
naya3pIMIBl TYJFalapAblH apHaibl Mapa aiMmay
KeliciMre oTeIpysl. MiHe, OCHI IapajapabIH OachkiH-
Jla KOFaM TaparblHaH MapakopibIKKa TO30CYIITiK
TIeH ChIOaIac KEeMKOPIBIKTEI MOICHUETCI3MIK eIl
MOMBIHIAybIHAH KOPIHETIH KyaTThl UACOIOTHS XKa-
TeIp. CoHBIMEH Oipre Oyl enge >KeMKOPJIBIKIICH
KYpEC CIIOPT TYP1 pETiHAE AaMBII KeNei.

CoHbIMEH KaTap, MakKaJlajnapiblH OipiHAe ChI-
Oaiiiac JKEMKOPJBIKTHI JKOIOJIBIH KapanaibiM cxe-
Machl YCBIHBLIAIBI J)KOHE opOip a3aMar He icTel aa-
Ibl IETeH Cypakka >kayan Oepeni, SFHU dpeKeTTep
anropuTMi OepinreH: MeMIIEKeTTiH 3aHIapblH OiTy
— oJap/bl ©3iHI3 caKTay — OacKaiapaaH OpbIHAaY Akl
TaJan eTy — chi0aiiac >KeMKOPJIBIK (akTisiepi Typa-
7Bl Xabapray.

20 CTyJeHTTEeH KypasFaH Oalikay skeHiMIa3aapsl
6 HOMHWHANWsA OOWBIHINA YHWBEPCHTET JMIIIOMIA-
phIMEH MapanatTajiibl: «Y3[iK TaHBIMIBIK OcH-
HEpOHMK», «Y3MIK aKMapaTThUIbIK, OCHHEPOINKY,
«Y31iK UHHOBALUSIIBIK, OciHeponky, «Cridaiinac
KEMKOPIBIKKA KapChl KYpecTeri XablKapasbIK
TOXKIpUOEHIH Y3[iK KOpiHiC», «Y3IiK». CLICHApUR»,
«Y 3K KOPKEMIIIK pEeKUCCEPY.

Mapanarray pacimi 202 1 KbIIFBI 8 JKeNTOKCaHAA
XanmpIKapaiblK, ChIOaiIac KEMKOPJIBIKKA Kapchl
Kypec KyHiHe apHaiFaH xoHe «CrIOaiimac xem-
KOPJIBIKKA KapChl TEXHOIOTHSIAP FBUIBIMH-3€PT-
TE€Yy WHCTUTYTBIHBIH» FBUIBIMH KEHECUIici, 3aH
FBUIBIMAAPBIHBIH JOKTOPEI, mpodeccop YcenHoBa
['ynrapa PaxbIMKaHKBI3BIH €CKE allyFa apHallFaH
FBUTBIMU-TOXKIpUOCTIK  KOH(pEpeHIs  OaphICHIH-
Ja OTTi. eKuIIepiHiH KaTbicybiMeH oi-Papabu
ateiHgarsl  KazYVY-apiH  «KBIIMBICTBIK ~ KYKBIK,
KBIIMBICTBIK, i€ )KYPTi3y )kOHE KpUMHHAINCTUKA)» Ka-
thempace! eTkizreH «Sanaly Urpag» pecimyOmMKaibIK,
KOOANBIK KEHCEeCiHIH YyilecTipymrci, AJMaTsl
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Kanacel OoWbIHIIA Oac k00acbl «AHall KOMEK»
MEMIICKETTIK Opranap, KOoraM Kaiipatkepiepi, Kep-
HEKTI FabIMIap MEH 3epTTeyLIiiep, COHBIMEH KaTap
VHHBEPCHUTET OKBITYIIBUIAPEI MEH CTyIEHTTEepi
KATBICTHI.

Mynpaii Oalikaynpl KbUI CallblH OTKi3y YHH-
BEPCUTETTIH JOCTYPiHE €HIi3y Typalbl ILEIIiM
KaOBbLIIaHIBI.

XKacrapnpr cpibaiinac  KEMKOPIJIBIKKA Kapchl
TopOueneyJiH MOHIH TYCIHY YIIiH ChIOaiac >xem-
KOPJBIKIIEH KYpPecTe €H Y3IiK JKETICTIKKE KCTKEH
SNJICP/IIH TOXKIPUOESCIH JIe 3epTTeIiM.

Cankr-IleTepOyprreri aliMakTBIK ChIOaiiiac
JKEMKOPJIBIKKA KapcChl OPTaJIbIFBIHBIH ~Capariibl-
napel Makenonusi, Jlutrea, Jlateus, Ilonbina >xeHe
ABcTpus ToxipuOeci Heri3iHae cpidaiaac KeMKop-
JBIKKA Kapchl OimiM OepydiH TaOBICTHI ToxipubOeci
Typasiel Marepuan faibinanpl. ([Ipaktukm aH-
THUKOPPYNIMOHHOTO oOpa3oBanus B  EBpore,
2014r., 1)

XKanmer, Eyponana ceifaiinac »XeMKOPIBIKKA
Kapchl OiimM Oepy Oykin cwibainac sKeMKOPIIBIKKA
Kapchl CTPATETHSHBIH MaHBI3JIbI 3JIEMEHTTEPiHIH
Oipi Oonbim TaObuIambl. ChlOaiiyac KEMKOPIBIK
opeKeTTepiHe TO30EHTIH Xabapaap *KoHe JalibIH a3a-
MatTap OJIapJIbIH aJI/IbIH aTyFa Ke3 KeJIreH Chi0aiiac
KEMKOPJIBIKKa Kapchl 3aHHAMa MEH HOPMAaTHBTIK
aKTijiepre KaparaHJia THIMIIPEK yJiec Koca alaibl.

Cri0aiinac KEMKOPJIBIKKAa Kapchl OimiM Oepy
Toxipubeci opTypsi HbIcaHmapaa OOIybl MYMKIH
XKOHE MyJiieM 0acka jKac TONTapblHa — OacTayblIIl
CBIHBINT OKYIIBUTApBIHAH 0acTam MarucTpaHTTapra
JIeiiiH 93ipieHyi MyMKiH. MaKcaTThl ay AN TOPHSHBIH
TypiHe coiikec chIOaiimac KEeMKOPJIBIKKA KapChl
Oimim Oepy omictemeci ne e3repeai. MyHaa exi
HETi3ri Tocim Oap: dopManasl XoHE (GopMaIbl
emec.

CrIbaitmac KEMKOPIBIKKA Kapchl OimiM Oepy
Toxipubeci opTypyi HbIcaHgapAa OOIXysl MYMKiH
JKOHE MYJIeM 0acKa jkac TONTapblHa — OacTaybIIn
CBIHBIN OKYIIBUIAPBIHAH OacTal MarucTpaHTTapFa
IediH 93ipJIeHy1 MYMKiH. MaKcaTThl ay IUTOPHUSHBIH
TypiHe coiikec cplbaiiac KEMKOPIBIKKA KapcChl
Oimim Oepy omictemeci ae esrepeni. MyHaa exi
Herisri Tocin Oap: Gopmanbabl koHE (OpManbIbl
emec.

Caiipln Kenrenge, OargapiiaMa daicTeMesepine
JIEKIHsIIap, UHTEPAKTUBTI CEMHHApIIAP, TaKbIPbHIT-
THIK cayajJHaManap >KoHe cblOailiac >KeMKOPJIBIK
TaKbIpHIOBl OOMBIHINIA CypeT caily, Mpe3eHTalus-
nap, MOTIHIEp >koHe OeiHeposuKkTep OaiKayiapsl
Kipai. lepicTep OapbICBIHIA MEKTEN OKYIIbLIAphI
cpI0aiilac JKEMKOPIBIKKA Kapchl TEPMHHOJIOIHU-
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sAMeH, chI0aiyiac XEMKOPJBIKIICH Kypecy KoHe
OHBIH aJABIH ally MYMKiHAIKTepiMEH TaHBICTHI-
peuigel.  Ilebepnixk cabakrapeiHga —Oanamapsl
TaHay Jkacay, JayJibl XKaFaaiiapa o3 OpeKeTTepin
aHBIKTAY KAXKCTTLUIITIHIH ainjblHa KOSATHIH HAKTHI
KarmasTrap oWHanael. Ceibaiiac >KEMKOPIBIKKA
KaTBICTBI Cco3/iepi 0ap KPOCCBOPATAp Ja MIEIiim,
KaThICYIIBUIAP/BIH KENiCyi HeMece Kejicleyine
Typa KeJeTiH OH MOIIIMJEMEHIH Ti3iMi YCHIHBUIIBI.
Hoatmwkenepai 6akpuiay YIIiH KaTBICYIIBI CTYIIEHT-
Tep *KOOaHbIH OachlH/a )KOHE COHBIHAA cayalHaMa-
Jlap TOJTHIPYJIAPbl KepeK OOJIbI JKOHE iC JKY3IHIC
HOTWKE alTapIIBIKTai OOJIIBI.

JlaTBusi—MeKTenTep e Chidaiiac JKeMKOPIIBIKKA
Kapchel O111iM Oepy JKyieci JaMbIFaH eNIepAiH CHpeK
yiIrinepinig Oipi, coHmaii-ak *KoFapbl OKYy OpbIHIa-
pBIHIA CHIOAMIAC KEMKOPIBIKKA KApChl MOHICPII
OKBITYIIBIH cOTTi yirinepi. Opransik Eypomnanbix
OnakThIH KOJIIAYBIMEH COT KYHECIHIH allTbIKTHIFBIH
JKOHE OHBI a3aMaTTaplblH, COHBIH IIIHAE MEK-
Tel OKYUIBUIAPHIHBIH KaObUIZAyblH JaMbITyFa
OarpITTayFaH  Oipkatap Oarnmaprmamanap —o3ipiei.
barmapiaMana cot mrenmMaepid KapusuIayIblH, COT-
Tapa AgienaeMenepai naaanany b, CoT )KyleciHe
JKOHE COT JKYMBICHIHA VHTEpHETKE KOJ YKETKI3yiH
MaHBI3IbUIbIFBIHA Oaca Hazap aynapbuiagsl. OKy HUKIT
IopicTep, MIKipTasac, COT iCTEpiH caxHaiay >KOHE
onapsI Tanaayap! Kamtuabl. CoHfai-ak Oenrini icrep
MbICABIHIA A3aMATTHIK YKOHE KBUIMBICTBIK COT iCiH
JKYPrizyZe KYKbIK KOpFay MocesesepiH TaIKbLIayIbl,
COHJIali-aK OJIap/Ibl TAJIAY/IbI YCHIH/BL.

JlutBajma KOFapel OKY OPBIHOAPBIHBIH OKY
OarmapnamarnapblHa €Hri3UIreH xabapIapiiblK IeH
CaHaHBI apTTHIPY XK00ACH! aschIHAa OaKanaBp jKOHE
Maructparypa Oarjgapnamanapbl o3ipieHzi. bar-
Japiamanap €Ki MOAYJNbIEH TYPABI, oJapiblH Oi-
piHIIiCi cBIOalmac IKEMKOPINBIK KYPBUIBIMIAPHI
TaKbIPBIOBIHA XKOHE «Tepic KahaHIaHy» )KOHE OHBIH
JlutBanarsl skaFmalira ocepi TalJayblHa KaTBICTHI.
Exinmi mMomynp cei0aitiac >KeMKOPNBIKTHIH —a-
IOblH anmy OOWBIHIIA OKBITY OIICTEpiH, COHBIH
IOTiHAC a3aMaTTHIK KOFaMABl IaMBITY JKOcCIapiia-
PBIH, OCBl Mocejenep OOWBIHIIA a3aMaTTapIIbIH
xa0apapybIFbIH apPTTHIPYAbI JKOHE KYKBIKTBHIK HH-
CTUTYTTapbl HBIFAHUTY bl KAMTBIIBI.

[lonpmamarel OarjapiaMaHblH MaKcaTbl CTY-
JEHTTepAl chlbaiiiac KEMKOPJBIK TaKbIPHIObIHA
LIOFBIPJIAHABIPY JKOHE ChlOaijgac KEMKOPJIBIKKA
MYJ1IeM Te30eYIIIiK MOJICHUET] JaMbIFaH Oojamak
KemI0acIIbUIap bl JalbIHAAY YIIiH OKBITY DIICTEPiH
Kongany Oongel. Ickepmik keiicrepnl maiiganany
Ka3ipri 3aMaHFBl KOPIIOpaIs KbI3METKepi Ke3iryi
MYMKIH 3THKJIBIK JUJIEMMaIapAblH KOIl IeHreii

TaNJAyblH JKYPri3yre >XOHE KOMIIAHUSAJIAFBI ChI-
Oaifmac  KEMKOPJBIKTHIH ~ OM3HECTIH JaMyblHa
Kayill TOHIIPETiHIH KepceTyre MYMKIHIIK Oep/ii.
Byn perre crynentrepain e3zaepi Ilombinagars
chI0aiiniac JKEMKOPIBIK iCTEepiH i3/1eyTre KaThICTHI.
BarnapnamanbiH  Oyil  0eJjiri  OHBIH — MAaHBI3JIBI
OeJirine aifHanmbl, OUTKEHI OJI CTYJIEHTTEPHl CHI-
Oaiinac )KEeMKOPJIIBIK TICH OPEKET €Ty TETIKTepiHe Ha-
3ap aymapyra MexOyp erti. CtynentrepaeH lloms-
[Iajga COHFBI Ke3/le OPBIH allfaH €H TaHbIMall mapa
ay >KarmaiiapeiH Taldy YCHIHBUIIEL. MeHeIKMEeHT
meHOepiHJe chidanac )KeMKOPIIBIKKA KapChl KYpec
DIICTEpIH 3epleney KoCIMOphIHAa KYMBIC icTeyre
KayanKepIIiTKIeH JKOHE aJalAbIKIeH KapauThIH
MaMaHJIapabl TopOueneyre MyMKiHIIK Oepei.

ABCTpUSIHBIH MEKTEI XYyHeci MEKTeN OKYIIbI-
JapelHAa TOYENCI3 MalbIMAay MEH OJIECyMETTIK
KayanKepIIiIKTi TopOueneyre OaFbITTallFaH KoIl-
TereH KypcTapbIMeH TaHbIMall. barmapiamara WH-
TEPaKTHUBTI TarceIpManap aa eHrizinai. «Cribaiinac
KEMKOPJIIBIK, 0apOMETpi» KaTTHIFYbI YIIIH CTyIEHT-
TEpACH chI0aiiac >KEMKOPJBIK JOK, >KeplepAcH
OacTam eH KYIITI )KaFmaira JeiiH ecy peTiMEeH o3
KarmaidnapblH Oarajay YCBIHBUIABL —TallgaHbIIl
OTBIpFaH icTepiaeri «chl0ainac MKEMKOPJIBIKTHIH
JIOPEeXeci MIBIH MOHIH/AE OPTYPIIi OO IbI, MEKTETITET1
ceI0aiinac )KeMKOPIIBIKTaH OacTar, XKOoFapbl JeHreil-
JIETi MapaKopibIKKa MeiiH. MpIcalbl, eMTHXaHFa
JKaKChl JalbIHJAFaH, OipaK TOJKYJaH Hallap a-
yanm OepreH CTYACHT COHJa Ja €MTUXaHIbl Tall-
CBIpFaH KaF/laiiiia, sIFHM KaHaraTTaHapiblK Oara
OepeTiH MYFaliMHIH MiHE3-KYJIKBIH cChIOaiiinac
JKEMKOPJIBIKKA KAaTKBI3BUIYBl MYMKIHJIITIH aHBIK-
Tay KaXeT 0oJabl. byl TpeHUHTTiH MaKcaThl YIIKeH
KacTaFbl OKYIIBUIAPIBIH a3aMaTTHIK JKayarkep-
LIUTITiH apTTHIPY, alaM KYKBIKTapbl MEH KOFaMIBIK
OopeimTapasl Tyciny 6onapl. (IIpakTuku aHTHKOp-
pynimonHoro odpasosanus B EBpone, 2014r., 7)

I'py3usnein Gimim Oepy >xyiecinaeri pedop-
manap. Pedopmanapra aeitin op KOO kaOwsmiaay
EMTHXaHJapbIH 06JIeK OTKi3eTiH. YHUBEPCHTETKE
«TYCy» YIIiH OipHeme MBIH KaxeT Oommpl. Kasip
BiniM MHHUCTpIIIT] 371€KTPOHABI MdJIiMeTTep Oa3a-
CBI apKBUTBI OApIBIK TaJamKepiep YIIH aHOHUMII
Typae OipeiHFall emTHxaH oTKi3in katelp. Coman
KeHiH ayibIHFaH Oarayiayiap OOWBIHIIA TaJaKepiep
opTypai yHuBepcuterrepre Tyceni. (COOpHUK Ma-
TEpUAJIOB IO WCCIIEIIOBAHUIO 3apyOeKHOTO OIThITa
MPOTUBOJEHCTBUA Koppynuuu AreHTcTBa Pecmy-
6mukn Kazaxcran mo mpoTHBOAEWCTBUIO KOPPYI-
nuu, 2020r., 2)

Peceiinmik ranbiMm O.A. SHOBTBIH THIIOTH3a-
ChIHA coliKec, Oy enjepae apHaWbl MHCTUTYTTap
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JKorapsl OKy OpHBI — CBIOAMITAC JKEMKOPIIBIKKA KapChl 1C-KMMBUIIBIH HET13T1 alaHbl

€MeC, JKaIMbl MOJCHHET eCeOIHeH TopOHeNeHI,
JKAHFBIPTHIIATHIH CHIOANITAC JKEMKOPIBIKKA KapChl
JIYHUETaHBIMHBIH HEMeCe KYKBIKTHIK CaHaHbIH
JKOFapel  JEHTeWiHe  OalmaHbICTBI  CHIOAiiac
XKEMKOPJIBIKKa Kapchl OimiM OepyniH KasKeTi >KOK.
(SIuoB 2016: 120)

Ocpuraiiina meren y3aik ToxipuOeci 3epTremimn
JKOFapbIa Typii mmapanap kepceriaai. CoOHBI-
MeH Karap, Makaiana KaszakcraH 3aHHaMachIHIA
KO3JICNTeH, KY3BIPJIBl OpraHjapMeH KOJAAaHBII
JKaTKaH chl0aiiac JKEMKOPIBIKKAa Kapchl ic-
opekerTep Ae Kapanubl. OChl ic-9peKeTTepIiH as-
ChiHAa O0i3 YCHIHFaH Imapaiap >KaHallbLl OOJIBII
kepineni. Ojap — IOHHIH MaHBI3bIIBIFBIH KYIICHTY
YKOHIHJIe; OWITIKTIH CTyIEHTTEp aIbIH/IA ecen Oepyi
TypaJibl; epeKile OKy OaFdapiiaMachlH NaibIHIAy,
Tarel O0ackacel. Emm xkepne Ke3geckeH eMec eKeHiH
HBIK CEHIMMEH aiiTa anamMbI3, COJl ceOenTeH onap-
5] MHHOBAIWSUIBIK, JIEN ecenTeyre Oonaipl, SFHH
FBUIBIM JKaFbIHAH Ja, MPAKTHKAIBIK aFbIHAH Ja
JKaHAJIBIFBI Oap.

YKeke MeHiH miKipiMile, 3aHrepiep MeH SKOHO-
MHCTEp YIIIiH ChI0aiiiac KEeMKOPJIBIKKA KapCchl TTOH
OKy OaFaapiiaMachlHa MiHICTTi [TOH PETiH/IEe eHT 1311yl
KepeK, OJJaH KeWiH CTyJeHTTep OiniM JeHreiliH FaHa
eMec, MiHe3-KYJIKBIHBIH ChI0aiac KeMKOPIIBIKKA
OeHIMOINIrH A€ aHLIKTANTBIH >KargasTTBIK Tall-
ChIPMAJIAPMEH apHaWbl CHIHAKTAPIAH 6Ty KaXeT.
CoHbIMEH KaTap, OapibIK MEHIIIK HBICAHBIHIAAFHI
KOCINOPBIHAAP MEH YHBIMIAP/IbIH KaJp KbI3METTEPI
OCBI TECTiJIey HOTIDKEIIEPiHE KOHE OChI ITOH OOWBIH-
a anplHFaH Oarara 3aH OOWBIHINA Hazap aynapyra
MIHJICTTI €KEHIH CHTI3y KepeK.

OpuHe, Oya Mocele XKaH-KaKThl 3epTTeyi
KOHE MYKHAT TANJAayAbl K&KeT eTeai, Oipak 6apidip
YOKIIETT] TYJIFaHbIH €piKTi LIenIiMiHe OalIaHbICTHI.

2017 oxeuiEel 13 kxeIpkyiekte [lapmxne
OexiTiIreH  DKOHOMHKAJIBIK  BIHTBIMAKTACTBIK,
xoHe namy YHbIMBIHBIH (ObIJY) OasHmamachiH-
na Kazakcranra mapanap KelleHIH Ky3ere achipy
YCBIHBUIIABI. ATam aWTKaHAa, KOFapbl OKY OpPBIH-
JIapbIHA KOJIJAHBICTAFbl AKaJIEMUSIIBIK, aJal/IbIK
epexeNepiH KaObuigay HeMece Kaita Kapay,
MYHIAl epexenepaiH OpbIHAATyBIHA IIKi >KOHE
CBIPTKBI OakblIayAbIH HEFYPIBIM THIMII KyHeciH
eHTI3y, aKaJeMUSUIbIK BIKBUIACCHI3, aJallJIbIKChI3
YIILIiH CAHKIVSUIAP bl TYPIICHIIPY, OpTapanTaHabIpy .
(Antukoppynmuonnasle  pedopmel B Kazaxcra-
HE 4YeTBEpTHId payHA MoHuTOpuHTra CTaMOyib-
CKOTO TUTaHa JIEHCTBHUI MO OoprOe ¢ Koppymiuei,
2017:13)

Menig oifpiMia, Kazip Ae, Oonamakra aa
Oimim Oepy kyHeciHae, aTtan aiTKaHAa, >KOFapbI
OKYy  OpBIHJApBIHJIA  JKEMKOPJIBIKTBl  KOKOFa
KOHE aIlBIKTHIKKAa 0aca Haszap ayaapy Kepek.
O3ipJieHIN )KaTKaH mapajap Heri3iHeH OChl cajara
OarpiTTasTysl THic. JKaHa ypmakTel TopOueney ke-
PEK JereH JIoTHKA.

Pyxanu MypambI3 HEFypibIM Oaii Ooica, amy-
aH apHaibl 00Jica, 6TKEH MEH OYTIHTIHIH MOJCHU
MYypaliapbl 5KapachIMJIbl JKAITFACKII )KaTCa, COFYPIIBIM
OMIpIMI3JIIH MOH MaFbIHACHI TEPEH, MaKCaThIMBI3
allKbIH, YJITTBIK HJCSMBI3 JKOFAphl, TAPUXH YIITi
OHEre TyTap HapacarThl OW TOJFaHBICTAPHI KYIITi
ypIak, TopOHeNieHyi el KYMOH Ty IbIPMAaiIb.

Bisre MmyHnai Kym-xirep He YIIiH KaXeT JAereH
CypakkKa MeH Keleci IMKipMEeH asKTaFbIM KeJemi:
TaOuraT OAIBIFBIH THIMJII KOHE OIia 0enmy MeH
yiectipy OachIMIBIKKAa wWe OoiFaH enae, OuTiMIi
azaMJIapMeH Karap ajal, Tasza, SACNTi aaaMjap
kepek. OKy OpBIHIAPBIHBIH HETI3Ti IeBu3i, 0acThl
ypaHbl oCbl 00JTy KepeK.
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PROSPECTS FOR THE INSTITUTE OF ADMINISTRATIVE
RESPONSIBILITY IN THE REPUBLIC OF KAZAKHSTAN

Administrative liability is one of the types of legal liability arising from the commission of violations
that do not pose a danger.

In Soviet and post-Soviet times, the institute of administrative responsibility received its scientific
justification and stable normative consolidation. The works of well-known administrative scientists, such
as Bakhrakh D.N., Alekseev S.S., Kozlov Yu.M., Lazarev Yu.M., are devoted to this institute, among Ka-
zakh scientists it is necessary to single out Abrakhmanov B., Zhatkanbayeva A.E., Zhetpisbayeva B.A.,
Podoprigora R.A., and a number of others. At the same time, it is the institute of administrative respon-
sibility that has undergone significant adjustments in the scientific field that has lost interest. What is
the reason for this? What are the prospects for this type of responsibility in the normative and practical
directions? What to expect from the legislator in the near future?

Historically, administrative responsibility is one of the most common types of responsibility. Ad-
ministrative enforcement measures are an important instrument of state regulation of the activities of
individuals and legal entities, and in relation to legal entities, in fact, the only and, accordingly, the most
important.

Accordingly, due to the amendments made to the Code of Administrative Offences, we consider it
necessary to analyze the current state and prospects for the development of the institute of administrative
responsibility in the Republic of Kazakhstan.

Key words: Administrative responsibility, administrative coercion, administrative offense, Code of
Administrative Offenses.
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Ka3zakcran PecnybAukacbiHgagbl aKiMWIAIK XkayankepuwiAik UHCTUTYTbIHbIH 6oAawazbl

OKIMLLIAIK >KayankepLiAik — Kayin TOHAIPMENTIH KYKbIK 6y3yLIbIAbIKTap XacaFaH Ke3Ae TybIHAAN-
ThIH 3aHAbI KayarnkepLiAik TYpAepiHiH 6ipi.

KeHecTiK >8He MOCTKEHECTIK A®YIpAE OKIMLUIAIK >KayanKepLliAiKk MHCTUTYTbl ©3iHiH, FbIAbIMM
Heri3AemeciH XXeHe TypaKTbl HOPMATMBTIK 6a3a KAAbINTACTbIPAbI.

bya mHctutyTKa A.H. Baxpax, C.C. Aaekcees, KO.M. Kozaos, KO.M. AazapeB cusKTbl GeAriAi
SKIMLLI-FaAbIMAAPABIH, eHOeKTepi apHaAFaH, Ka3aKCTaHAbIK FAaAbIMAAPAbIH, ilwiHAe Bb. AGpaxmaHoB,
A.E. XartkaHb6aeBa, b.A. XXetnicbaesa, P.A. INoaonpuropa xxeHe 6ackarapAbl epekiie atayra G0AaAbI.

CoHbIMeH 6ipre fblAbIMM CAaAaAQ aliTapAbIKTaM Ty3eTYAep EHri3iAreH aKiMUIIAIK >KayankepuuiAik
MHCTUTYTbI KbI3bIFYLLUBIAbIKTbI >KOFAATThbI.

CoHbIMEH KaTap alTapAbIKTa ©3repiCTep eHrisiAreH akiMLLIAIK XXayankepLiAik MHCTUTYTbI FbIAbIMM
caAara AEreH KbI3bIFYLIbIAbIK >KOFAATTbl. OA HemeH 6aiAaHbICTbi? HOpMaTHBTIK >kaHe TaxiprbeAik
GarbITTapAaFbl XKayankepuwiAikTiH, 6yA TypiHiH, 6oAawiarbl KaHAan? JKakbiH apasa 3aH, LblFapyliblAaH
He KyTyre 60AaAbl?

Tapuxmn TypFbla@H aAFaHAQ, OKIMLLUIAIK >KayankepLlliAik — >KayankepLlliAiKTiH KeH TapaAfaH
TYpAepiHiH 6ipi. OKIMILIAIK MaXOypAey LWapaAapbl — XEKe XXOHEe 3aHAbl TYAFaAapAblH KbI3METiH
MEMAEKETTIK peTTeyAiH MaHbI3Abl KYPaAbl, aA 3aHAbI TYAFaAapFa KaTbICTbl iC >KY3iHAE >KAAFbI3 >KoHe
COMKeCiHLIe eH MaHbI3AbI.

OcblfaH carikec, OKIMILIAIK KyKblK OY3YLIbIAbIK TypaAbl KOAEKCKE eHri3iAreH esrepicrepre 6aii-
AaHbICTbI KasakctaH PecrnybAmMKacbiHAAFbI SKIMLLIAIK KayarnkepuwiAik MHCTUTYTbIHbIH, Ka3ipri >karAaibl
MeH Aamy 6oAaLLIaFbiHA TaAAQY dKAcay KadKeT Aerl CaHalMbI3.

TydiH ce3gep: oKiMLUIAIK XayankepLUiAik, aKiMLWIAIK MaXOypAey, oKIMLLIAIK KyKbIK Oy3YLUbIAbIK,
OKIMLLIAIK KYKbIK OY3YLIbIAbIK TYPaAbl KOAEKC.
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Prospects for the institute of administrative responsibility in the Republic of Kazakhstan
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lMepcnekTuBbl UHCTUTYTa agMUHUCTPaTUBHOU OTBeTCTBEeHHOCTU B PecnybAauke Kasaxcran

AAMMHUCTPaTMBHAS OTBETCTBEHHOCTb — 3TO OAMH M3 BUAOB IOPUANYECKON OTBETCTBEHHOCTM, BO3-
HMKAIOLLIMIA MPU COBEPLLEHUN HAPYLUEHWI, HE MPEACTABASIOLMX COOOM OMNACHOCTMU.

B coBeTckoe M MOCTCOBETCKOE BPEM$S MHCTUTYT aAMMHUCTPATMBHOM OTBETCTBEHHOCTU MOAYYUMA
CBOE Hay4HOe 060CHOBAHME M YCTOMUMBOE HOPMATUBHOE 3aKpernAeHue., AaHHOMY MHCTUTYTY NMOCBsiLe-
Hbl PabOTbl M3BECTHbIX YYEHbIX-aAMMHUCTPATMBUCTOB, Takmx, kak baxpax A.H., Aaekcees C.C., Ko3ros
HO.M., Aazapes O.M., B unmcAae KazaxCTaHCKMX YUYEHbIX CAEAYET BbiaAeAnTb ABpaxmaHoBa b., XXatkaH-
GaeBa A.E., XXetnucbaesa b.A., Noaonpuropa P.A. n apyrnx. Bmecrte ¢ TeM, UMEHHO MHCTUTYT aAMM-
HUCTPATMBHOM OTBETCTBEHHOCTM, NMpPeTePreBLUMIA CYLLECTBEHHbIE KOPPEKTUPOBKM, B HayuHOM cdepe
notepsia nHTepec. C yem 370 cBg3aHO? Kakme nepcrnekTrBbl Y AQHHOTO BMAQ OTBETCTBEHHOCTU B HOpP-
MaTMBHOM U B MPAKTUUECKOM HanpaBAeHusix? YTO 05kMAATb OT 3aKOHOAATEAS B GAMKanLuem By AyLiem?

McTopryeckn CAOXKMAOCh, UYTO aAMUHUCTPATMBHAS OTBETCTBEHHOCTb NMpeACTaBAsieT coboi OAMH
u3 HanboAee pacnpoCTPaHEHHbIX BUAOB OTBETCTBEHHOCTU. Mepbl aAMUHMUCTPATUBHOIO NPUHYXKAEHMS
SBASIOTCS! BRKHbIM MHCTPYMEHTOM FOCYAQPCTBEHHOIO PEryAMpPOBaHUS AEITEABHOCTU (PU3MUECKMX U
IOPUAMYECKMX AML, @ B OTHOLLUEHMU IOPUANYECKMX — (PAaKTUYECKM €AMHCTBEHHbIM M COOTBETCTBEHHO

CaMbIM Ba>kKHbIM.

CoOTBETCTBEHHO, B CMAY BHECEHHbIX M3MeHeHuI B Koaekc 06 aaAMMHMCTPaTMBHbBIX MpaBoHApY-
LUEHUSX CUMTAEM HEOOXOAMMbBIM MPOBECTU aHAAM3 COBPEMEHHOIO COCTOSIHUS M MEPCNEKTUB Pa3BUTUS
MHCTUTYTA aAMMHWUCTPATUBHOM OTBETCTBEHHOCTM B Pecnybanke KasaxcraH.

KAloueBble cAoBa: aAMMHUCTPATUBHAS OTBETCTBEHHOCTb, aAMUMHUCTPATUBHOE MPUHYXKAEHME, aA-
MUHKCTPaTMBHOE MpaBoHapylueHne, Koaekc 06 aAMMHUCTPATUBHBIX NMPaBOHapYLIEHUSIX.

Introduction

Various scientists in the field of administrative
law, in fact, have long agreed that administrative re-
sponsibility is a type of legal responsibility arising
from the commission of illegal, socially harmful or
insignificant acts arising from numerous branches of
law.

According to I.R. Bets and D.S. Buzov, admin-
istrative responsibility was formed «with the adop-
tion in 1864 of the Charter on the punishments im-
posed by justices of the peace. The act became the
prototype of the subsequent Codes of Administra-
tive Offenses» (berr 2014: 274). Since then, both in
the Soviet and post-Soviet periods, several editions
of the Code of Administrative Offenses have been
adopted in Kazakhstan.

Such transformations were primarily associated
with the great dynamism of this institution, which
in turn is associated with economic, social, political
processes taking place in society at a particular stage
of development. So, according to the developers of
the Scientific and Practical Article-by-Article Com-
mentary to the Code of the Republic of Kazakhstan
on Administrative Offenses: «The Code of the Re-
public of Kazakhstan on Administrative Offenses
has a difficult fate, which is predetermined by its
purpose — to be a «small criminal code». From the
first years of his life, he quickly took into his «arms»
dozens of industries and spheres of life, for which
the legislator did not have enough confidence in the
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need to criminalize certain actions» (https://adilet.
zan.kz/rus/docs/T2000000005).

The latest Code of Administrative Offenses of
the Republic of Kazakhstan was adopted on July
5, 2014 No. 235 due to a serious transformation of
all tort law and, first of all, the adoption of the new
Criminal Code of the Republic of Kazakhstan.

In turn, one of the good reasons for the adoption
of the Criminal Code was the policy of decriminal-
ization, which served as the basis for the «overflow»
of a number of previously qualified acts as crimes in
the Code of Administrative Offenses of the Repub-
lic of Kazakhstan, namely, the recognition of these
acts as socially harmful, and not socially dangerous.
This, in turn, affected the quality of administrative
punishment measures, and again raised the question
of the prospects for criminal liability of legal enti-
ties.

It should be noted that the above reasons, as well
as others, have led to the fact that administrative and
tort legislation has become a certain tool for solving
not only issues of prevention, prevention and com-
bating offenses, but also a certain pressure on the
business and industrial sectors. Namely, the use of
penal and punitive functions. Since fines occupy a
certain place in the replenishment of the republican
and local budgets.

Accordingly, a critical analysis of the current
state of the Code of Administrative Offenses of the
Republic of Kazakhstan is necessary as the only
act providing for liability for «acts that contain all
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the signs of an offense provided for in the Special
Part ... of the Code» (https://online.zakon.kz/m/
document?doc_id=31577399).

Main part

Analysis of the current state of the institution of
administrative responsibility, in our opinion, should
begin with an analysis of its concept and features.

As noted earlier, administrative responsibility is
a type of legal responsibility arising for the com-
mission of certain acts provided for by the Code of
Administrative Offenses of the Republic of Kazakh-
stan. At the same time, the Code of Administrative
Offenses recognizes «an illegal, guilty (intentional
or reckless) action or inaction of an individual or
an unlawful action or inaction of a legal entity, for
which this Code provides for administrative respon-
sibility» (clause 1, article 21) (https://online.zakon.
kz/m/document?doc_id=31577399). In general,
such a concept, in fact, does not contain clear cri-
teria for classifying an act as an administrative of-
fense.

In turn, the Criminal Code of the Republic of
Kazakhstan of July 3, 2014 introduces the concept
of a criminal offense (paragraph 1 of article 10) and
delimits it, depending on the degree of public danger
and punishability, is divided into crimes and crimi-
nal offenses. At the same time, it establishes that a
crime is a culpably socially dangerous act (clause 2
of article 10), while a criminal offense is a culpable
act that does not pose a great public danger, that
caused minor harm or created a threat of harm to an
individual, organization, society or the state (clause
2, article 10). At the same time, insignificant harm,
as arule, is based on clause 10 of Article 1 of the Re-
public of Kazakhstan, which interprets an insignifi-
cant amount as the value of property belonging to
an organization, not exceeding ten monthly calcula-
tion indices, or property belonging to an individual,
not exceeding two monthly calculation indices. At
the same time, paragraph 4 of Art. 10 also indicates
that an action or inaction is not a criminal offense,
although it formally contains signs of any act pro-
vided for by the Special Part of this Code, but due
to its insignificance does not pose a public danger.

That is, pursuing a policy of decriminalization
and liberalization of criminal liability, the legisla-
tor has practically pursued a policy of distinguish-
ing violations of the law according to the level of
public danger. Thus, the developers of the Law «On
Amendments and Additions to the Code of Admin-
istrative Offenses of the Republic of Kazakhstan»

dated January 31, 2017 pursued «three main areas:
humanization of administrative and tort legislation
(61% of all amendments), improvement of individu-
al institutions of proceedings in cases of administra-
tive offenses (8 % of all amendments) and the sys-
tematization of the procedural and procedural norms
of the Code of Administrative Offenses (31% of all
amendments), which provides for the improvement
of the procedure for reviewing cases and determines
the procedural and legal status of «instruction on the
need to pay a fine»» (https://www.primeminister.kz/
ru/news/snizhenie-razmerov-shtrafov-smyagche-
nie-sanktsii-i-naznachenie-preduprezhdenii-optimi-
zatsiya-koap-v-intervu-s-n-pan).

The task was set to further improve administra-
tive and tort legislation in order to humanize it and
reduce repressiveness, including in terms of: trans-
ferring a number of administrative offenses into the
sphere of civil or disciplinary liability, reviewing
the sanctions of administrative acts for their possible
mitigation and reduction.

But at the same time, in the structure of of-
fenses, the concept of an administrative offense is
«lost», which has always been qualified as socially
harmful, not possessing a public danger. In the in-
terpretation of the Code of Administrative Offenses
of the Republic of Kazakhstan of 2014, one of the
cornerstone parts of the signs of an administrative
offense is actually lost, namely the presence of a
level of public danger (harmfulness).

The developers of the commentary to the Code
of Administrative Offenses of the Republic of Ka-
zakhstan in 2014 were forced to miss this moment.
They considered only such components as punish-
ability, guilt and wrongfulness, and wrongfulness
was characterized as a legal recognition of antisocial
behavior harmful to citizens, society, state [com-
ment].

This approach can be explained. However, it is
he who allows the legislator to quite freely qualify
certain compositions. For example, the need to de-
criminalize Art. 130 of the Criminal Code «Slan-
der» with its transfer to the Code of Administrative
Offenses of the Republic of Kazakhstan in order to
implement recommendation No. 13 of the Istan-
bul Anti-Corruption Action Plan for the countries
of Eastern Europe and Central Asia of the OECD
for 2017-2020 on the need to decriminalize libel
(https://www.oecd.org/corruption/acn/Kyrgyzstan-
ACN-Progress-Update-Oct-2016-RUS.pdf). As a
result, liability for libel is provided for in Art. 73-3
of the Code of Administrative Offenses of the Re-
public of Kazakhstan. A number of other articles
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have undergone the same transformation, for exam-
ple, Art. 108 Intentional infliction of minor bodily
harm and Art. 109 Beatings and this at a time when
issues of domestic violence and bullying, including
cyberbullying, are hyper-relevant and require state
intervention.

To date, Article 484 of the Code of Administra-
tive Offenses of the Republic of Kazakhstan Viola-
tion of the rules for the circulation of civilian and
service weapons is under development, which was
updated in the light of the January events. The is-
sue of control over the circulation of weapons in the
republic has become aggravated due to the fact that
military and sporting weapons, stolen from special
stores and military storage facilities, have appeared
in free circulation. In addition, the events in January
2022 revealed the presence of significant violations
in the circulation of civilian and sporting weapons,
as well as the events in September 2022 in Kostanay,
which led to the murder of employees of a hunting
and sporting weapons store and subsequent fires.

It is clear that the legislator is between two fires,
namely the need to decriminalize the situation in the
country and meet the requirements of the interna-
tional community, and with another need to tighten
responsibility for acts that infringe on human (child)
rights, the number of which is growing. In this sense,
the Code of Administrative Offenses of the Repub-
lic of Kazakhstan has turned into a saving act for the
legislator, which is enough to freely juggle issues of
determining the level of public danger.

The codified act has become a means of imple-
menting state programs and obligations. At the same
time, a certain instability of this document should be
emphasized. More than 1000 changes and additions
have been made to it since the day of its adoption.
These changes are largely dictated by the adoption
of new regulations and the formation of new legal
relations, the implementation of which requires a
coercive mechanism. For example, the introduction
of mandatory pension contributions for employers
initiated by the adoption of the Law “On Amend-
ments and Additions to some legislative acts of
the Republic of Kazakhstan on pension provision”
dated August 2, 2015 (https://adilet.zan.kz/rus/docs/
71500000342) or most of the articles of Chapter 21
Administrative offenses in the field of environmen-
tal protection, use of natural resources were trans-
formed in the light of the adoption and entry into
force of the Environmental Code of the Republic
of Kazakhstan dated January 2, 2021 (https://adilet.
zan.kz/rus/docs/K2100000400). And there are many
such examples.
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In fact, the Code of Administrative Offenses of
the Republic of Kazakhstan has become one of the
most flexible normative acts that quickly responds
to the high degree of dynamism of social relations
that are characteristic of any developing society, in-
cluding Kazakhstan.

For example, the adoption of a new Tax Code,
proclaimed by the President of the Republic of
Kazakhstan K.K. Tokaev will also entail serious
changes in the Code of Administrative Offenses
(https://www.akorda.kz/ru/poslanie-glavy-gosu-
darstva-kasym-zhomarta-tokaeva-narodu-kazahsta-
na-181130). So, it is not possible to talk about some
stability of the code.

In fact, the norms fixing the fundamental and
procedural aspects of administrative responsibility
remain stable. Among such stable regulators, it is
necessary, first of all, to designate administrative
penalties and measures of procedural support. All
other measures are very mobile, which, on the one
hand, allows you to respond flexibly to a real live
situation, but on the other hand, creates a certain in-
stability of the legislation.

It should be noted another potential threat in the
modern systematization of the norms of the Code
of Administrative Offenses of the Republic of Ka-
zakhstan. Namely, the possibility of overloading the
Code of Administrative Offenses with non-working
norms.

In fact, the developers argue that the Law of
January 31, 2017 (https://adilet.zan.kz/rus/docs/
71700000127/info) removed all «dead» articles,
however, in fact, the introduction of new whole
blocks of regulation cannot but guarantee the ap-
pearance of such. But at the same time, there is no
mechanism to prevent such an overload, since only
experience and time can reveal. In addition, we
believe that in reality the legislator could not com-
pletely remove all non-working articles from the
Code of Administrative Offenses, since, in fact, a
number of articles providing for a fairly wide dispo-
sition are retained by the legislator as a preventive
measure. This also allows the use of these articles
for any possible variations of the violation.

Analyzing the principles of lawmaking on legal
responsibility, in our opinion, the issue of specifying
the disposition is bypassed. So, for example, Article
298. Violation of the rules for the safe conduct of
work or Article 310. Violation of the legislation of
the Republic of Kazakhstan in the field of space ac-
tivities and many others.

Of course, one can agree with the opinion of
T.V. Kashanina, who, analyzing the significance
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of legal structures, notes that they allow: «Firstly,
they allow for law-making economy. Due to the
complication of social life, the scope of legal regu-
lation is constantly expanding. But thanks to legal
constructions, it is possible to increase the degree
of abstraction of law and economically streamline
the legal field. Legal constructions facilitate the
perception and study of the whole variety of le-
gal phenomena, as they simplify all this variety of
particular cases of legal practice. Secondly, legal
constructions contribute to the concentrated ex-
pression of the content of law. The created model
is a kind of blank, model, pattern, it allows you
to immediately, as they say, in one fell swoop, re-
solve many life situations. Thirdly, legal construc-
tions are a powerful tool for generalizing life situa-
tions, allowing you to immediately program a very
large legal space. It follows that legal construc-
tions make it possible to eliminate the gaps in law.
And, finally, legal constructions, dissecting legal
situations by structure (construction elements),
give normative acts logical harmony» (Kashanyna
2011: 182-183). However, «generalization of life
situations» allows representatives of authorized
bodies to interpret the grounds for bringing to ad-
ministrative responsibility quite broadly, referring
to certain rules that are essentially subordinate
regulatory legal acts. These rules of accountability
have evolved over the years. And no changes are
expected in the near future. Which, in fact, makes
the institute of administrative responsibility and
administrative coercion «convenient». In most cas-
es, state bodies refer to the fact that it is objectively
impossible to exhaustively determine the content
of all possible violations of a person’s rights in the
activities of government bodies. At the same time,
a too general wording can carry both corruption
risks and risks of abuse of office, and much more.
This is also confirmed by statistics. Thus, 4.24
million offenses were registered in 2021, and 4.17
million in 2022. If we analyze material aspects, for
example, fines, then in 2021 54,473 million tenge
were imposed, 31,039 were recovered and in 2022
71 508 million were imposed and 53,664 million
tenge were collected (https://lprc.kz/wp-content/
uploads/2020/01/Perspektivy-razvitiya-administra-
tivno-deliktnogo-prava-_prava-administrativnoj-
otvetstvennosti -v-Respublike-Kazahstan.pdf).
That is, of course, it is easier for state bodies to
solve their tasks and program settings with the help
of the Code of Administrative Offenses, however,
we believe that they should look for other admin-
istrative measures that are not related to bringing

to administrative responsibility. Among such mea-
sures, first of all, it is necessary to include notifica-
tion of the essence and content of the rules that an
individual or legal entity must adhere to. So, in most
cases, the perpetrators call the cause of the violation
ignorance of certain restrictions, etc. The principle
«ignorance does not exempt from responsibility» in
this case does not benefit the quality of public ad-
ministration.

The need for efficiency, quality, compliance
with technical and other requirements, in our opin-
ion, is a priority and, accordingly, government agen-
cies are interested in ensuring greater discipline of
performers. In addition, in most cases, the violation
is not committed intentionally and the initial penalty
may not be so severe. Thus, the Code of Adminis-
trative Offenses of the Republic of Kazakhstan pro-
vides for such a measure of punishment as a warn-
ing, which, in accordance with Art. 43 is defined as
a Warning «official giving by the court, body (offi-
cial) authorized to impose an administrative penalty,
a negative assessment of the offense committed and
warning an individual or legal entity about the inad-
missibility of unlawful behavior. The warning shall
be issued in writing.» At the same time, paragraph
2 of this article indicates that «in the absence of the
circumstances provided for by Art. 57 (aggravating
circumstances) and the Note to Article 366 of this
Code, the court (judge), body (official) imposing an
administrative penalty is obliged to apply the warn-
ing provided for by the relevant article of the Spe-
cial Part of this Code” (https://online.zakon.kz/m/
document?doc_id=31577399). At the same time,
the analysis shows that there are a number of arti-
cles, for the commission of acts regulated by them,
the subject could painlessly bring to a warning, and
not a fine, for example. That is, minor offences. In
this case, an important condition should be volun-
tary compensation for the damage caused (https://
Ipre.kz/wp-content/uploads/2020/01/Perspektivy-
razvitiya-administrativno-deliktnogo-prava-_prava-
administrativnoj-otvetstvennosti -v-Respublike-
Kazahstan.pdf). This would also reduce the repres-
sive nature of the Code of Administrative Offenses,
especially since the current legislation significantly
strengthens the consequences of bringing to admin-
istrative responsibility.

Administrative Offenses may adversely affect
the efficiency of the functioning of the state appara-
tus and the attractiveness of the investment environ-
ment.

Accordingly, as a result of the study, we con-
sider it possible to draw the following conclusions.
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Conclusions

1. Pursuing a policy of decriminalization and
liberalization of criminal liability, the legislator has
practically pursued a policy of distinguishing vio-
lations of the law according to the level of public
danger.

2. in the structure of offenses, the concept of an
administrative offense is “lost”, which has always
been qualified as socially harmful, not endangering
society. In the interpretation of the Code of Admin-
istrative Offenses of the Republic of Kazakhstan of
2014, one of the cornerstone parts of the signs of
an administrative offense is actually lost, namely
the presence of a level of public danger (harmful-
ness).

3. The Code of Administrative Offenses of the
Republic of Kazakhstan has become one of the most
flexible normative acts that quickly responds to the
high degree of dynamism of social relations that are
characteristic of any developing society, including
Kazakhstan.

4. In order to improve the norms of the Code of
Administrative Offenses of the Republic of Kazakh-
stan, it is necessary to conduct constant monitoring
for the presence of invalid norms with their subse-
quent removal. Avoid overly broad dispositions to
avoid corruption and other schemes.

5. Continue the policy of reducing the repres-
siveness of the Code of Administrative Offenses of
the Republic of Kazakhstan with an emphasis on
preventive work.
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ON THE ISSUE OF IMPROVING THE MECHANISM FOR PROTECTING
THE INTERESTS OF THE CHILD IN CYBERSPACE

The relevance of the topic is associated with special attention to the topic of bullying of children,
including through social networks. The amendments and additions to the current legislation are aimed
at punishing bullying, as Kazakh statistics show an unprecedented increase in harassment and bullying,
leading to mental trauma and suicide among children and adolescents.

The choice of the research topic was due to the need to analyze the norms introduced into the
legislation on cyberbullying of children and to predict their effectiveness. It was necessary to critically
analyze the domestic approach in comparison with the most effective foreign practice.

It is concluded that most countries have already taken appropriate measures at the end of the twen-
tieth century and actively counteract the harassment of children and adolescents in the networks. The
interest is also due to the fact that Kazakhstan has updated a number of state programs regarding the
rights of the child. At the same time, the analysis of these documents shows the insufficiency of the state
response.

The subject of the study is the norms of the legislation of the Republic of Kazakhstan and countering
and punishing child harassment through social networks.

The aim is to critically analyze the amendments and additions made to the legislation of the Repub-
lic of Kazakhstan on the rights of the child in the field of cyberbullying and make recommendations on
improving state response measures.

The significance of this study is the justification of the need to distinguish between the concepts of
cyberbullying and cyberstalking and the need to analyze the latter as a common phenomenon in modern
realities.

Key words: children’s rights, protection of children’s rights, cyberbullying, bullying, cyberstalking.
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'M. ©ye308B aTtbiHaaFbl OHTYCTiK KasakcTaH yHnBepcuTeTi, KazakcTtaH, LLIbIMKEHT K.
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KubepkeHicTikTe 6ara MyggeciH kopzay mexaHU3MiH >KeTiAgipy maceaeci »ailiAbl

TakpIpbINTbiH, ©3€eKTiAIr 6ararapAbl KOpAAy TakbIpbiOblHA, COHbIH, iWIIHAE SAEYMETTIK >XeAirep
apKbIAbl KOpAAyFa epekile Hasap ayAapyMeH 6aiiAaHbICTbl. KOAAAHbICTaFbl 3aHHaMara eHrisiAreH
©3repTyAep MEH TOAbIKTbIPYAAp KOPAAYAbl Xa3aAayFa GarblTTaAFaH, OMTKEHI Ka3aKCTaHAbIK CTaTUCTU-
Ka 6ararap MeH >KacecrnipiMAep apacbiHAA MCUXMKAABIK XapakaT NeH CyMUMAKE 9KEeAiN COKTbIpaTbIH
KyAaAay MeH KOpAayAblH OYPbIH-COHABI BOAMaFaHbIH, 6CKEHIH KOpCeTeAi.

3epTTey TakpIpbiOblH TaHAQY 3aHHamara eHrisiareH 6asnasap KMOepOyAAUHIIHE KATbICTbl HOPMa-
AQpPAbl TAAAQY >K8HE OAAPAbIH TUIMAIAITIH BOAXKay KaxkeTTiAirimeH GarAaHbICTbl. EH TUIMAI LieTeAAik
ToXiprbemMeH CaAbICTbIPFaHAQ OTAHAbIK TOCIAAI CbiHM TaAAQy KAXKET GOAAbI.

Kenteren eapep XX racblpAbiH, asFblHAQ TUICTi WapasapAbl Kabbiaaar, >keairepae 6anarap meH
acecnipiMaepAi KopAaayra 6eACEHAT TYPAE KapCbl TYpAbl AEreH KOPbITbIHAbI XKacaAabl. CoHaait-ak,
KasakcTaHaa 6ana KyKbiFblHa KaTbICTbl BGipkaTap MEMAEKETTIK 6aF AapAaMaAapAbIH >KaHAPTbIAFAHADIFbI
AQ KbI3bIFYLUbIAbIK TyAbIpAbl. COHbIMEH KaTap aTaAFaH Ky>kaTTapAbl TAaAAQY MEMAEKeTTIK >KayanTblH,
JKETKIAIKCI3AIMH KepceTeA.

3epTTey naHi — KasakcrtaH Pecny6AnKachl 3aHHaMacblHbIH, HOPMAAapbl XKaHe dAeYMETTIK XKeAirep
apKblAbl 6ararapAbl KOPAAYAbIH aAAbIH aAy XKOHE >Ka3aAay.

3epTtTey mMakcatbl — KasakctaHn PecnybamkacbiHbiH, KWGEPOYAAMHI CaAacbiHAAFbI 6AAA KYKbIKTapbl
TypaAbl 3aHHaMacblHa EHri3iAreH e3repicTep MeH TOAbIKTbIpyAapFa CblHW TYPFblAQH TaAAdy >kacay
YKOHE MEMAEKETTIK AEH KOIO apaAapblH XKETIAAIPY OOMbIHLLA YCbIHBICTAP EHri3y.

ByA 3epTTeyAiH MaHbI3AbIAbIFbI KUOEPOYAAMHI MEH KMOEPTAAKMHI YFbIMAAPBIHbIH apaXiriH aXbl-
paTy KaXXeTTIAIrH HEeri3Aey >koHe COHFbICbIH Ka3ipri 3aMaHfbl LLUbIHABIKTaFbl XKaAMbl KYObIAbIC PETiHAE
TanAay.

Tydin ce3gep: 6ara KykbiKTapbl, 6aaa KyKbIKTapblH KOpFay, KMOepOYAAUHT, KOPKbITY, KnbepTa-
KWHT.
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K Bonpocy 0 coBepweHCTBOBaHUU MeXaHU3Ma 3aWuThbl UHTEPecoB
pebenka B kubepnpocTpaHcTBe

AKTYaAbHOCTb TEMbI CBsI3aHa C 0COBbIM BHUMAHMEM K Teme OYAAMHIa AETEN, B TOM YMCAE U NMOCPEA-
CTBOM COLMaAbHbIX CeTeil. BHeCeHHble M3MEHEHMS U AOMIOAHEHMS B AEMCTBYIOLLLEE 3aKOHOAATEABCTBO Ha-
MpaBAEHbl Ha HaKa3aHWe TPAaBAM, Tak Kak Ka3axCTaHCKasi CTaTMCTMKA MOKa3blBaeT HeBbIBaAbI POCT npe-
CAEAOBaHMM N GYAAMHI, MPUBOASILLMIA K MCUXMUECKMM TPABMaM M CyMLIMAY CPEAM AETEN M MOAPOCTKOB.

Bbi6op TeMbl MCCAEAOBaHUS ObIA 00YCAOBAEH HEOOXOAMMOCTbIO aHAAM3a BHECEHHbIX B 3aKOHOAA-
TEALCTBO HOPM O KMGEPOYAAMHIE AETEr M MPOrHO3MpPoBaHus MX adekTrBHOCTU. Heobxoanm Obia
KPUTMYECKMIA aHaAM3 OTEYECTBEHHOrO MOAXOAA B COMOCTAaBAEHMM C Hamboaee 3(peKTUBHOM 3apy-
6EeXXHOM NMPaKTUKOM.

AeAaeTcs BbIBOA O TOM, UTO BOABLIMHCTBO CTpaH y>ke B KoHLe XX BeKa MPUHSIAM COOTBETCTBYIO-
Lme Mepbl M aKTMBHO MPOTUBOAENMCTBYIOT TPABAE AETEN M MOAPOCTKOB B CeTsX. MHTepec Takxe 06-
YCAOBAEH TeMm, uTo B KasaxcraHe npousowAo 0GHOBAEHME LIEAOTO PSIAA FOCYAAPCTBEHHbIX MPOrpamm
B OTHOLLUEHUM npae pebeHka. BMecTe ¢ TeM, aHaAM3 3TUX AOKYMEHTOB MOKa3blBaeT HEAOCTaTOUYHOCTb

rocyAapCTBe€HHOro pearmpoBaHung.

[peAMETOM UCCAEAOBAHMS SIBASIOTCS HOPMbI 3aKOHOAaTeAbCTBa Pecriybamkin KasaxcraH no npo-
TUBOAEMCTBMIO M HAKa3aHUIO TPaBAM pebeHKa Yepes3 COLMaAbHbIE CETH.

LleAblo sBASIETCS KPUTUUYECKUIA aHAAM3 BHECEHHbIX M3MEHEHUI U AOMTOAHEHUI B 3aKOHOAATEABCTBO
PK o npaBax pe6eHka B 06AacTu KnbepbyAAMHra U BHECEHUE PEKOMEHAALIMIA MO YCOBEPLLEHCTBOBAHUIO

Mep rocyAapCTBeHHOro pearmpoBaHm4.

3HaueHremM AAHHOIO MCCAEAOBaAHUA ABAGETCA ob60oCHOBaHMe HeO6XO,AVIMOCTM pa3rpaHnyeHnsa no-
HATUN «KVI6€p6yA/\l/IHl'» n «KVI6epCTa/\Kl/IHl'» M aHaAM3a NMOCAEAHEro Kak pacCrnpoCTpaHeHHOro sBA€H1S B

COBpPEeMEHHbIX peaAnsx.

KAloueBble cAoBa: npasa pebeHka, 3awmra npas pebeHka, KubepOyAAMHT, TPaBAS, KWGEPCTAAKMHT.

Research methods

The research methods are dictated by the theme
and purpose, which is to assess the public danger
of cyberbullying and cyberstalking as potentially
dangerous forms of modern violence, and primarily
against children, as the least protected.

To determine the opinion of potential and
real victims regarding the public danger of these
phenomena, a survey method was used. The survey
was conducted in writing on the territory of the
South Kazakhstan region and the city of Chimkent.
The survey was conducted in relation to the children
themselves and their parents.

In addition, a comparative analysis of the
legislation of a number of countries with the
legislation of the Republic of Kazakhstan was
carried out regarding the forms and methods of
counteracting such negative manifestations.

Due to the fact that the understanding of the forms
of cyberviolence differs not only for each person,
but also in the legislation of different countries, the
following definitions are used in this article and in
the survey. Cyberbullying refers to insults, bullying,
bullying and other similar behavior on the Internet.
Cyberstalking refers to the obsessive and persistent
stalking by another person online.

Introduction

Ensuring and protecting the rights of the child
remains one of the most urgent problems, which is
caused by a number of negative factors, including:

— an increase in crime as against children —
for 1 month of 2021, according to the Ministry of
Internal Affairs of the Republic of Kazakhstan, 940
offenses were registered — 29.8% more than a year
earlier. Of these, 45 cases were misdemeanors, 895
were crimes. Among the crimes, 191 cases were im-
mediately classified as serious, 193 — as especially
serious. Another 405 cases were classified as crimes
of medium gravity, 106 — as crimes of minor grav-
1ty.

Already in January 2022, according to the
Committee of Legal Statistics and special records,
there were registered: 20 cases of rape of minors
(Art. 120), 30 cases of violent sexual acts (Art.
121), 11 cases of corruption of minors (Art. 124).
In general, 172 cases have already been registered
in January 2022 (https://qamqor.gov.kz/portal/page/
portal/POPageGroup/Services/Pravstat).

— anincrease in juvenile delinquency — in Jan-
uary 2022 alone, 115 offenses were committed by
minors or with the complicity of minors, of which
107 crimes: especially grave — 59; moderate — 38; 10
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— low severity (https://qamqor.gov.kz/portal/page/
portal/POPageGroup/Services/Pravstat);

- the number of suicides — 1.3% of child suicid-
ality per 1000 people. A special UNICEF report was
devoted to this problem, which emphasized that:
“International comparisons show that in Kazakh-
stan, when compared with other developing and
developed countries of the world, not only the over-
all suicide rate is higher, but also the suicide rate
among children aged 5 to 14 years old and young
people aged 15 to 24 years” (https://www.unicef.
org/kazakhstan/media). It is emphasized that the
vast majority of cases occur between the ages of
15 and 17.

That is, the safety of children, their right to a
decent existence and development continue to be
one of the painful topics for modern Kazakhstan.
Resonant examples that have become widely known
to the public in the light of the activation of more
public organizations than special state bodies allow
us to say that, despite a huge range of legal, social
and other measures, children remain the most poorly
protected category of citizens. Threats to life, physi-
cal integrity, lack of social protection continue to
persist, and in some aspects are exacerbated despite
the efforts made.

The Republic of Kazakhstan, as an active par-
ticipant in international relations, having signed
obligations, the fulfillment of which is an important
priority of the country’s domestic and foreign poli-
cy, has developed a whole block of normative acts
in all areas of ensuring the rights of the child. In the
current legislation of the Republic of Kazakhstan
on the rights of children, the fundamental rights and
freedoms of the child are enshrined, the protection
mechanism is still in the process of improving — this
is recognized by various international organizations.

An analysis of the legislation shows that the
main emphasis in the policy on the interests of chil-
dren, the main emphasis is on ensuring social as-
pects, while other rights of the child, namely the
right to life, the right to physical integrity, the right
to choose a religion, the right to spiritual and person-
al development, the right to express his opinion on
issues relating to his rights and legitimate interests
(in addition to the right to express an opinion with
which of the parents he remains during a divorce)
and many others, even despite their consolidation at
the level of the Law “On the Rights of the Child”,
do not have a mechanism for direct implementation
and, accordingly, the protection mechanism.

This is largely determined by the approach that
is the basis of state policy. Domestic policy to pro-
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tect the interests of children continues to be built ac-
cording to the old system, which does not recognize
the child as an independent subject of law with spe-
cial rights and freedoms corresponding to his age.

However, the current realities return the legis-
lator to the realities and everyday reality, namely
the protection of the child as an independent sub-
ject. This category of the object of protection, in our
opinion, includes:

1. The child as an individual, requiring the pro-
vision of his physical integrity, life, health. At the
same time, physical integrity should be understood
in the broadest sense. Although here there is a dif-
ference in theoretical positions. So, the Russian sci-
entist I.L. Petrukhin, giving the concept of personal
inviolability, especially emphasizes “prevention of
encroachment on bodily integrity, sexual freedom
and moral integrity” (Petruhin 1985: 35). At the
same time, the International Network for the Rights
of the Child (Child Rights International Network,
CRIN) refers to the principle of physical integrity
the right of every person, including children, to
autonomy and control over their own body. Deci-
phering this principle, they give a definition: “The
concept of a violation of the physical integrity of
a child includes all forms of physical abuse, from
corporal punishment to forced treatment, some-
times against the will of the child. Non-therapeutic
and non-consensual surgeries are also violations of
physical integrity, such as practices such as ‘correc-
tive’ genital surgery performed on intersex children,
sex reassignment surgery, female genital mutilation
(“female circumcision”), traditional circumcision
male and male infants, sterilization of persons with
disabilities”  (https://archive.crin.org/ru/glavnaya/
nasha-rabota/strategii-provedeniya-kampaniy/
fizicheskaya-neprikosnovennost.html).

2. The child as an individual requiring psycho-
logical protection. There was such a thing as psy-
chological integrity, which, in fact, is the freedom
of the individual from psychological, also emotional
or moral violence, which can lead to psychological
trauma, depression and post-traumatic stress disor-
der, undermining a person’s self-esteem and self-
esteem.

It should be noted that in modern conditions of
exacerbation of international destabilization, real
hostilities and the real threat of famine and the re-
currence of the pandemic, the first component of
child protection comes to the fore. However, this
in no way negates the problem of ensuring the psy-
chological integrity of the child. In addition, this
problem is exacerbated due to the expansion of the
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possibilities of psychological influence, namely the
possibility of open and immediate influence on the
child’s psyche through the use of the Internet, which
has received the concept of cyber-impact in the sci-
entific and practical environment.

Main part

Cyber impact, or in other words, uplifts on con-
sciousness (education, psyche, etc.) through various
tools, programs, social networks, etc. This impact
can be divided into positive and negative. If posi-
tive, this is education, development, finding and
getting a job in a remote format, and more. other.
While the negative impact is considered as an im-
pact on the mind of the child, which can harm his
psyche, psychology, stable worldview, the forma-
tion of principles of behavior that are contrary to
moral, ethical, religious and other norms, etc. For
example, pushing for suicide, self-harm, terrorism,
adherence to extremist movements, violence against
other members of society, loosening the psyche, etc.
In addition, as experts note: “Most medical workers
share the opinion that the main factor in mortality in
modern society is stress. Left untreated, stress can
have an extremely detrimental effect on both the
physical and mental health of a person and cause
diseases such as cardiovascular disease, insomnia
and depression” (https://www.un.org/ru/chronicle/
article/21893).

According to the Bureau of National Statistics
of the Agency for Strategic Planning and Reforms
of the Republic of Kazakhstan, the share of children
using information and communication technologies
aged 6 to 15 years already in 2020 was above 85%
[6]. And this number is gradually growing. Also, as
the number of people who are subjected to any influ-
ence from the outside, including a negative one, is
growing.

Such a negative impact is diverse and the num-
ber of possibilities for influencing the human psyche
is constantly growing. Cyberbullying occupies a
special place among such influence. The concept
of “cyberbullying” is often considered as a sepa-
rate phenomenon, but, in fact, it is a kind of such an
age-old problem as bullying. Bullying is fueled by a
society’s predisposition to prejudice and discrimina-
tion, and it often affects people with protected char-
acteristics such as race, religion, sexual orientation
and disability most of all. But at the same time, it
should be taken into account that intimidation car-
ried out through electronic media, which significant-
ly expands opportunities, has no territorial boundar-

ies and creates an opportunity for instant communi-
cation and unlimited dissemination of information.
Which actually adds to the pressure.

In particular, cyberbullying among children and
adolescents can be characterized as deliberate and
repeated harm by one or more peers in cyberspace,
caused by the use of computers, smartphones and
other devices. In recent years, new forms of cyber-
bullying have emerged, such as cyberstalking and
online dating abuse.

Such events could not but lead to a correspond-
ing reaction among the world community and at the
state level. But at the same time, it should be noted
that this problem was first noticed at the national
level, and so far the tactics of the international com-
munity are inclined precisely towards the use of na-
tional law.

A number of states have developed special pro-
grams, among which the experience of Norway
should be noted, where the first Olweus Anti-bul-
lying Program was developed, which started back
in 1983. It provides for the fulfillment of four goals:
achieving a common understanding of this phe-
nomenon, the active involvement of parents and
teachers in the program, the development of clear
rules against school violence, and the support and
protection of victims of bullying (https:/www.
violencepreventionworks.org/public/olweus_bul-
lying prevention program.page). Other countries
have developed more or less effective programs and
introduced special laws on the prevention, preven-
tion and counteraction of such illegal phenomena.

Based on the experience of these countries, Ka-
zakhstan has made some progress in solving this
problem. Only in 2022, a Pilot Program was pro-
posed to protect children from bullying in educa-
tional institutions of the Republic of Kazakhstan.
With regard to cyberbullying, measures have been
taken at the legislative level. And there were signifi-
cant reasons for this.

Thus, according to UNICEF, in Kazakhstan,
63% of children witnessed violence and discrimina-
tion, 44% were victims and 24% committed acts of
violence and discrimination against other children at
school. According to the Ministry of Education and
Science of the Republic of Kazakhstan, every third
student is bullied and becomes a victim of harass-
ment. In 2021 alone, 105 suicides were registered
in the country (https://mk-kz.kz/social/2020/11/13/
bolshinstvo-kazakhstanskikh-detey-stalkivayutsya-
so-shkolnym-nasiliem.html). According to the
National Center for Public Health, 12 percent of
schoolchildren are subject to harassment and bul-
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lying. Children aged 11-15 participated in or were
subjected to cyberbullying on social networks in 11
percent of cases. Over the past year, 78,000 reports
of cyberbullying have been recorded (https://mk-kz.
kz/social/2022/03/25/kiberbulling-realnaya-prob-
lema-ili-povod-dlya-uzhestocheniya-cenzury.html).

At the same time, the approach of the Kazakh
legislator to the term cyberbullying is interesting.

The term “byllying” in the Anglo-Saxon ver-
sion denotes psychoterror, which translates as “to
mock, intimidate, harass and tyrannize”, and the
prefix “cyber” means “associated with comput-
ers, information and other technologies” (Kolodej
2007: 16).

The very concept of “bullying” is deciphered in
the modern sense as “social behavior, which includes
a discrepancy between strength and power, which
leads the victim to a state in which she is unable to
effectively protect herself from negative influences
from outside and manifests itself in relatively stable
groups”’, while cyberbullying is “a phenomenon of
Internet communication, which is currently actively
developing and is characterized as a type of psy-
chological bullying, committed through informa-
tion technology, with the help of which a deliberate
aggressive action is carried out against the victim”
(https://cyberleninka.ru/article/n/razvitie-fenome-
na-kiberbulling-analiz-podhodov-k-opredeleniyu).

UNICEF defines cyberbullying as “spreading
false information or posting embarrassing photos of
someone on social media”, “sending hurtful mes-
sages or threats in messengers”, “impersonating
someone else and sending inappropriate messages
to others on their behalf” (https://www.unicef.by/
press-centr/328.html).

An analysis of the legislation of a number of
countries around the world shows that bullying has a
complex legal nature. So, in fact, it includes insulting
the honor and dignity of a person and often slander-
ous actions, that is, the dissemination of knowingly
false information that discredits the honor and dig-
nity of another person or undermines his reputation,
as well as the threat of murder or causing serious
bodily harm, and as well as other serious violence
against a person or destruction of property by arson,
explosion or other generally dangerous method.

Insulting the honor and dignity of a person is
carried out, among other things, by disseminating
information about the private life of a person that
constitutes his personal or family secret — this is the
fact of communicating them to at least one person
without the consent of the victim, regardless of the
method (orally, in writing, by phone, on the Internet
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or other communication channels). It is this method
that is the most common and its use can lead to the
most negative consequences, up to bringing to sui-
cide (suicide).

In all likelihood, it is this nature that leads to the
fact that the laws of a number of countries do not use
such a concept as bullying in their legal acts, includ-
ing cyberbullying.

Thus, all CIS countries have such articles as in-
citement to suicide or attempted suicide, coercion to
act of a sexual nature, which is committed by black-
mail or other methods described in the law, insult,
violation of a person’s privacy. This provides pro-
tection against certain forms of bullying, harassment
and persistent harassment.

Of particular note is the prohibition on collecting
or distributing information about the private life of
a person constituting his personal or family secret,
without his consent, or distributing this information
in a public speech, publicly demonstrating a work or
in the media, as provided for in Art. 137 of the Crim-
inal Code of the Russian Federation (http://www.
consultant.ru/document/cons_doc LAW_10699/).
Thus, cyberstalking is being prosecuted — a type of
harassment in the form of stalking, searching for or
tracking a victim, which has become increasingly
common in the cyber world, and then spills into re-
ality.

Domestic legal realities do not have such an ar-
ticle, which is a certain flaw in the legislator, since
in reality such actions take place. In fact, in domes-
tic practice, persecution can only be punishable un-
der Art. 73 “Illegal actions in the sphere of family
and domestic relations” (https://online.zakon.kz/),
but only if the persecutor is a close relative of the
persecuted. And if the persecution is carried out by
an unfamiliar person, then the violators become sub-
jects of Art. 434 Hooliganism , which provides for
offensive harassment of individuals.

However, real cases from the lives of teenagers
and children indicate that in life and in cyberspace
there are many cases of persecution, which in fact
cannot be qualified as a violation of family and do-
mestic relations and as hooliganism. So, “the stalker
can use a wide range of tactics and approaches in
his harassment and surveillance of the victim. For
example, regular and e-mails, calls, messages and
other actions in social networks, installation of mon-
itoring software on the victim’s devices. Stalking
causes a range of negative emotions in the victim,
the main of which are fear and a feeling of loss of
control over life” (https://www.company.rt.ru/so-
cial/kids-safety).
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In many countries, stalking was recognized as a
crime back in the 90s and early 2000s (USA, Great
Britain, Canada, Germany, France, Italy, Japan, In-
dia). Stalkers are fined heavily or sent to jail for up
to 14 years. In some countries, the stalker receives a
“restraining order” and is also referred to individual
or group coercive therapy.

Whereas in domestic practice there is not a sin-
gle real case of bringing the persecutor to justice,
except for cases when it ended with a crime.

Studies by foreign authors show that in many
EU member states stalking and cyberstalking are
prohibited under the threat of criminal punishment.
The exceptions are Bulgaria, Cyprus, Denmark,
Estonia, Greece, Latvia and Lithuania (Van der Aa
2017). Whereas, intrusive and persistent electronic
harassment is not prohibited in several EU member
states and in most CIS member states.

In Kazakhstan, special attention should be paid
to counteracting cyberstalking due to the fact that the
number of such situations (cases) is growing. Thus,
a survey conducted by our group among students
and schoolchildren of the university and schools of
the South Kazakhstan region and Shymkent showed
that among 1056 (559 girls and 497 boys aged 13
to 18) respondents over the past 5 years, 345 peo-
ple were subjected to harassment through gadgets,
which is 32%, and persecution in the realities of 115
people — just over 1%. At the same time, the respon-
dents point out that their peers and younger sisters
and brothers are increasingly faced with such phe-
nomena, which indicates the progression of such. In
addition, they stated in the miscellaneous paragraph
that the younger the child, the more often he is sub-
jected to this kind of persecution.

Accordingly, cyberstalking violates the rights
and freedoms of citizens, but does not have such
a high danger, entailing the obligation of criminal
law protection. Based on the opinions of the respon-
dents, we believe it is necessary to recognize cyber-
stalking as a tort, but without the use of criminal law
measures. However, when cyberstalking escalates
into crimes of a sexual nature or acts that infringe
on legally protected secrets, criminal law protection
is needed.

The domestic legislator, almost only in 2022,
was concerned about the need to introduce special
rules. The Law of the Republic of Kazakhstan “On
the Rights of the Child” and the Law “On the Mass
Media” introduced the concept of bullying — sys-
tematic (two or more times) actions of a humiliating
nature, harassment and (or) intimidation, including
those aimed at coercion to commit or refuse to com-

mit any action, as well as the same actions commit-
ted publicly or using the media and (or) telecom-
munications networks (cyberbullying) (https://on-
line.zakon.kz/Document/?doc_id=1032460&doc
1d2=1032460#pos=9;-188&pos2=187 ).

That is, in fact, the legislator combined all types
of negative impact on the mind of a minor through
the use of social networks. But such an approach
is not expedient with a clear use of concepts in the
prosecution and punishment of violators. The clas-
sification of the wrongful act and the definition of
the composition of the offense will depend on this.

At present, we can only state that, in accordance
with paragraph 1 of Art. 18-4 of the Law “On Mass
Media” “a citizen or legal representative of a child,
in case of detection of facts of cyberbullying against
a child, has the right to apply in writing or in the
form of an electronic document to the authorized
body with a statement about the facts of cyberbully-
ing committed against a child, indicating the name
of the Internet resource where illegal activities take
place. Such an application must be considered by an
expert group created by the Ministry of Information
and Public Accord within three working days from
the date of its receipt.

It should be especially noted that the application
is refused consideration if the content of the applica-
tion does not indicate the Internet resource on which
the facts of cyberbullying against the child are com-
mitted. That is, in fact, the procedure of proof falls
on the injured party. And thus, the logic and con-
tent of paragraph 1 of Art. 10 of the Law “On the
Rights of the Child”, according to which the state
ensures the personal integrity of the child, protects
him from physical and (or) mental violence, cruel,
rude or degrading treatment, harassment (bullying)
of the child, acts of a sexual nature, involvement
into criminal activity and committing antisocial acts
and other activities that infringe on the rights and
freedoms of a person and citizen enshrined in the
Constitution of the Republic of Kazakhstan (https://
online.zakon.kz).

As a result of serious discussions between state
bodies, representatives of the public and the media,
norms were adopted according to which, upon con-
firmed facts of cyberbullying against a child, the au-
thorized body, based on the decision of the expert
group, immediately sends an order to the owner and
(or) legal representative of the Internet resource. The
owner and (or) legal representative of the Internet
resource, within twenty-four hours after receiving
an order from the authorized body, takes measures
to remove information recognized as cyberbullying
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in relation to the child. Based on the results of con-
sideration of the application on the facts of cyber-
bullying against the child by the authorized body,
no later than three working days from the date of
its receipt, the applicant is provided with a response
in the Kazakh language or the language of appeal
(https://adilet.zan.kz/rus/docs/V2200029469).

Compared with the legislation of a number of
foreign countries, Kazakhstani legislation is dis-
tinguished by significant loyalty. For example, un-
der the German law Netzwerkdurchsetzungsgesetz
(NetzDG) of 09/01/2, social media providers who
have not established an effective complaints man-
agement system at all or have configured it incor-
rectly can be fined up to 50 million euros. In the
event that the violation is of the nature pursued by
criminal law, the content must be deleted and closed
within 24 hours (https://www.gesetze-im-internet.
de/netzdg/BJNR335210017.html). This practice has
gained some distribution in other countries.

At the same time, practice shows that in more
than 90% of cases, parents of cyberstalked children
do not apply to law enforcement agencies. Some of
them explain this by distrust of law enforcement
agencies, some do not consider such actions to be
serious and harmful to the child’s psyche.

Such an attitude of adults, in our opinion, is dan-
gerous and harms the child no less than the very fact
of bullying, causing a state of insecurity and useless-
ness, and thus ensures the progression of psycholog-
ical disorders (https://psyjournals.ru/files/126256/
psylaw_2021 n4 mosechkin.pdf).

Accordingly, we consider it necessary to con-
tinue the systematic work of the legislator to iden-
tify the main trends in the development of violations
of the rights of the child in the cyber environment.

Such violations are of a different nature and have a
negative impact on the child and are implemented
in various ways and means, the number of which is
growing in direct proportion to the development of
IT technologies.

Conclusions

At the end of the scientific work, we consider it
necessary to draw the attention of the scientific com-
munity and the legislator to the need to:

1. Cyber violence is an object of legal regulation
and the legislator has different positions in different
countries of the world;

2. It is necessary to distinguish between the
concepts of cyberbullying and cyberstalking. Since
cyberbullying should be understood as actions that
offend the honor and dignity of a person, while cy-
berstalking is harassment through social networks
or other Internet opportunities;

3. Cyberstalking is a less dangerous type of cy-
ber violence, so it cannot be classified as a criminal
offense. However, its consequences can be different
up to suicide, inciting ethnic or other hatred, etc. Ac-
cordingly, such a concept should be introduced into
the current legislation and the elements of violations
should be determined, and first of all, in an adminis-
tratively compulsory manner;

4. It is necessary to draw the attention of the leg-
islator to the fact that: a) the state response measures
are too liberal and do not correspond to the actual
damage caused; b) the legislation is formulated in
such a way that the injured party is forced to ac-
tually provide the evidence base itself, which does
not comply with the principles of either criminal or
administrative proceedings.
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KA3AKCTAH PECITYBAUKACBIHAA COTTAATAHAAPADIH,
KOHCTUTYUUSADIK K¥YKbIKTAPbl MEH 3AHADbI MYAAEAEPIH
KAMTAMACDI3 ETY MOCEAEAEAEPI

Kasipri TaHaa KasakctaH PecnybAnkacbiHAQ aAaMHbIH, KOHCTUTYLMSIAbIK  KYKbIKTapbl MeH
60CTaHABIKTapbIHbIH, COHAA-aK 6ac 60CTaHAbIFbIHAH anbIpYFa COTTaAFAHAAPAbIH 3aHAbI MYAAEAEPIHIH
CaKTaAyblH KaMTaMacbl3 eTy NPOOGAEMAChIHbIH ©3eKTi MOCeAEAEpPiHe KEeHIHEH Ha3ap ayAapy XXOHe OAapAbl
>Ky3ere acblpy MaHbI3Abl CUMAT aAbin OTbIP. XKacaaraH 6apAbIK KbIAMBICTbIK KYKbIK OY3YLIbIAbIKTAp aAaMm
MEeH a3aMaTTblH, XKeKe KyKbIKTapbl MeH HOCTAHABIKTAPbIHA KOA CyFaTbiHbl 6eAriAi. bac 60CTaHAbBIFbIHAH
arblpyFa COTTaAFaHAAPABIH KOHCTUTYLIMSIABIK KYKbIKTapbl MeH 3aHAbI MYAAEAEPiH KaMTamachI3 eTy, 3aH,
LbIFapyLUbIMeH GEKITIATeH KYKbIKTapAbl ManAaAaHy MYMKIHAITIH YCbIHY, MEMAEKET MeH a3aMaTTapAblH,
©3AepiHe XXYKTEAreH MIHAETTEPIiHIH OpbIHAAAYbIHA KEMIAAIK Bepeai. bya, eH aAAbIMEH, aAaMHbIH JKeke
OMIpIHEH Kyrnsi GOAbIN TabbIAATbIH HEMECE XKapKus eTiAYi MYMKIH aKmapart aykKbIMbIH, COHAAM-aK, OHbIH,
KaHAQM aknapaTtTbl aAyFa KYKblfFbl 6ap eKeHiH ©3i aHbIKTan aAaTbiHbIMEH MaHbI3AbI.

Makanaaa 6ac 60CTaHAbIFbIHAH aliblpyFa COTTaAFAHAAPAbIH KOHCTUTYLIMSIABIK KYKbIKTapbl MEH 3aHAb!
MYAAEAEpiH KAMTaMachi3 eTy MaceAeAepi KamTbiaFaH, KasakcraH Pecrnyb6AmKachiHAAFbI COTTaAFAHAAPAbIH,
>KasaHbl OpPbIHAQY Ke3iHAEri KyKbIKTapbl MEH 3aHAbl MYAAEAEPIH >KaKCapTYAbIH Herisri 6GarbiTTapbl
KepceTiAreH. ABTOpAap COTTaAFaHAAP a3amaTTblk KOFaMHbIH aXKblipamMac 6OAiri GoOAFaHABIKTaH, OKLLIayAQHFaH
KaFAaMAa AQ OAAPAbIH, KYKbIKTapbl MeH 60CTaHAbIKTapbl MEMAEKET TaparibiHaH KOPFaAybl TUIC eKEeHAITIH
HaKTbl kepceTeai. ByA dyHKUMSIHBI KaMTamMachI3 eTrey Hemece TOAbIK KaMTaMachl3 eTiAMeyi, Tek >KasaHbl
OpbIHAQY XKYMECiIHIH FaHa eMEC, MEMAEKETTIH, BYKIA KYKbIK KOPFay >KYMECiHIH BEAAIH TyCipyre aKeAeA|.

TyWiH ce3aep: KyKbIK, 3aHAbl MyAAenep, COTTanyLbl, XXa3aHbl OpbIHAAY, Xa3aHbl OpbiHAAY
MeKeMesepi, a3aMaTTblK KOFaM.
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Problems of ensuring the constitutional rights and legitimate interests

of prisoners in the Republic of Kazakhstan

Wide attention to topical issues of the problems of ensuring observance of constitutional rights and free-
doms of the individual, as well as the legitimate interests of those sentenced to deprivation of liberty in the
Republic of Kazakhstan and their implementation are becoming important in modern conditions. It is known
that all committed criminal offenses encroach on the personal rights and freedoms of a person and a citizen.
Ensuring the constitutional rights and legitimate interests of those sentenced to deprivation of liberty, guaran-
tees that the state and citizens will fulfill their duties in providing the opportunity to enjoy the rights enshrined
in law. This is important, first of all, because a person himself determines the range of information that is
confidential or can be disclosed from his personal life, as well as what information he has the right to receive.

The article under consideration highlights the issues of ensuring the constitutional rights and legitimate
interests of convicts sentenced to deprivation of liberty, reflects the main directions for improving the
rights and legitimate interests of convicts in the Republic of Kazakhstan in the execution of sentences.
The authors emphasize that convicts, being an integral part of civil society, must be protected by the state
with their rights and freedoms, even in isolation. Lack or incomplete provision of this function leads to the
discrediting of not only the penitentiary system, but also the entire law enforcement system of the state.
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Kazakcran PecryOnukaceiHAa COTTaIFAaHIAPABIH KOHCTUTYIHSIIBIK KYKBIKTaphl MEH 3aHJIBI MYAIENEPiH KAMTaMAackhI3 ...

Key words: rights, legitimate interests, convict, execution of punishment, institution for the execution
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'"YHuBepcuteT «TypaH», KaszaxcTaH, r. AAmarbl
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l'lpoﬁ/\eMbl obecneyeHus KOHCTUTYUUOHHDbIX NpaB U 3aKOHHbIX UHTepecoB
OCY>X(EHHDIX K AuweHulo cBobogul B Pecnybauke Kasaxcran

Bonpocbl obecrneveHnsi COBAIOAEHUSI KOHCTUTYLIMOHHBIX MPaB M CBOOOA AMUHOCTM, A TakXKe 3a-
KOHHbIX MHTEPECOB OCY>KAEHHbIX K AULLEHMIO CBOOOABI B Pecrybamke KasaxcTaH M Mx OCyLLeCTBAEHUS
npuobpeTaloT B COBPEMEHHbIX YCAOBUSIX BaXKHOE 3HaueHue. M3BeCTHO, UTO BCe COBEpLLEHHbIE YTOAOB-
Hble MpPaBOHaPYLLIEHMs MOCAraloT Ha AMUHbIE MpaBa M CBOOOAbI YeAoBeKa U rpakaaHnHa. ObecneveHve
KOHCTUTYLIMOHHBIX MPaB M 3aKOHHbIX MHTEPECOB OCYXXAEHHbIX K AULLEHWIO CBOOOAbI, MPEAOCTABAEHME
BO3MO>HOCTM MOAb30BaTbCsl 3aKPENAEHHbIMU 3aKOHOAATEAbCTBOM MPaBaMu BKAIOUAET B cebsl rapaH-
TUM rOCYAQPCTBA M PadKAAH Ha BbINOAHEHME MMM CBOMX 06s13aHHOCTEN. BaxkHO, npeskae Bcero, utobbi
YeAOBeK OMpPeAeAMA KPYT CBEAEHWIA U3 CBOE AMUYHOM >KM3HW, KOTOPbIE SBASIOTCS KOH(DUAEHUMAAb-
HbIMW MAM MOTYT GbITb 0OHAaPOAOBaHbI, @ TaK>Ke TO, Kakylo MH(OPMALIMIO OH MMEeeT MPaBo MOAyYaTh.

B AaHHYIO CTaTblO BKAIOYEHbI BOMPOCHI 06ecrneveHmnst KOHCTUTYLMOHHBIX MPaB M 3aKOHHbIX MHTEe-
PECOB OCY>KAEHHbIX K AMLIEHWUIO CBOGOAbI, OCHOBHbIE HAMpPaBAEHUSI COBEPLIEHCTBOBAHMWS MpaB M 3a-
KOHHbIX MHTEPECOB OCY>XAeHHbIX B Pecnybamke KasaxcraH npu MCNoAHeHUMM HakasaHui. ABTOpPbI YT-
BEP>KAQIOT, UTO, MOCKOABKY OCY>KAEHHbIE SIBASIOTCS HEOTbEMAEMOM YaCTbiO FPaXAAHCKOro obLecTBa,
MX NpaBa U CBOBOABI AOAXKHbI 3aLLMLIATLCS TOCYAAPCTBOM AaXKe B M3oadumn. HeobecneueHuwe man
HernoAHoe obecrieyeHure 3ToM PYHKLMM MPUBOANT K AUCKPEAMTALMM HE TOAbKO CUCTEMbI MCMOAHEHUS

HakKa3aHWi, HO 1 BCen ﬂpaBOOXpaHMTe/\bHOVI CUCTEMDbI TOCYyAapPCTBa.
KaroueBble caoBa: NnpaBa, 3aKOHHblE NHTEpeChl, OCY)KAGHHbIl;I, MCIMOAHEHMEe HaKa3aHWs, yupexxAae-
HWe UCMNOAHEHUA HaKa3aHMd, rpaKAaHCKoe O6U.LeCTBO.

Kipicnoe

Kazakcran PecnyOnukaceiabiH KoHcTHTYIIMS-
ChIHIA ajaM MopTeOeciHe KaThICThI HOpMayapiaa
«KYKBIK» JKOHE «MIHAET» YFBIMIAphl, COHIAN-aK
OJIApJIbIH TYBIHABUIAPBI: «KYKBIKTAP» JKOHE «MiH-
nerrep» konmaneuianpl (KP KoHcTuTyumsichiHBIH
12-39-6anTapsl). byHnait sTanoH ynrici emimizzig
Herisri 3ansiaga 6epinren. A, 0i37iH OWbIMBI3IIA,
OYJ1 caanblK 3aHHAMa1a, OHBIH i1IiHe KbUTMBICTHIK
ATKapy KOJEKCiH/Ie [ CAaKTalybl KepeK.

1995 xbutrbel Kazakcran Pecnyonukacer KoHc-
TUTYLIUSACHIHBIH 2-06JIMiHIE KO3/elTreH HOpMara
coiikec, Kasakcran PecnyOnukaceiHma eH —ai-
OBIMEH aJaM MEH a3aMaTThlH KYKBIKTaphl MEH
0OCTaHIIBIKTAPBl KYKBIKTHIK KOPFalIyFa JKaTallbl.
Koncturymusueie 1-6a0bmana Kazakcran Pecmy0-
JIUKACHI ©31H JIEMOKPATHUSIIBIK, 3aiBIPIIbI, KYKBIKTHIK,
JKOHE DIIEYMETTIK MEMJIEKET PETiHE OPHBIKTHIPAIBI,
OHBIH €H KbhIMOAQT Ka3bIHACHI alaM >KOHE OHBIH
eMipi, KYKBIKTaphl MEH OOCTaHABIKTApHl OOJIBIT
TaObUIATEIHBI OenrigeHreH. OChl KOHCTUTYIUSIIBIK,
HOPMAaHBIH HETI31HJIEe MEMIIEKETKE OCHI KYKBIKTap
MeH OOCTaHIBIKTApABl TaHy, CaKTay >KOHE KOpFay
MIHJET] KYKTEITEeH.
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COT KBUIMBIC JKacaraHbl VIIIH KiHOMI Jien Ta-
HBIFAH ajJaMfa KOJIJaHbUIATBIH KBUIMBICTBIK Ka3a
MEMJICKETTIK MOKOYpJiey mapachkl OOJBIN TaObI-
manael. MoxkOypiiey coTTalFaH aJaMHBIH —KEKe
JKOHE MYJIKTIK KYKBIKTApbIHAH aibIpy MEH MICK-
TeyaeH Oacka karmaiima OurmipinMeimi. 3aHra
OaFplHATBIH a3amartap ViniH KoHCTUTYHHsSIMEH
KeUIIEHIIPUITeH KYKBIKTap MEH OoCTaHABIKTap,
aJlaMHBIH JKOHE a3aMaTThIH OeNTiii 0ip KYKBIKTaphI
MEH OOCTaHIBIKTAphIHAH iITiHApa HEMECE TOJBIK
alpIpy HEMece OJIap/bl eNeylli TypJie MIeKTey YIIiH
KoHcTuTyHs KYKBIKTBIK HET13 OOJIBIT Ta0bLIa b

OcpiFaH colikec ajaM KYKBIKTapbl MeH Ooc-
TaHABIKTaphl (eaepanibl 3aHMEH KOHCTUTYLIUSIIBIK
KYPBUIBICTBIH HETi3AepiH, aJaMreplIilliKTi, JeH-
CayJIBIKTBI, OacKamapablH KYKBIKTaphl MEH 3aH[IbI
MYIIENepiH KOpFay, eJ/iH KOPFaHBICHI MEH MeM-
JICKETTIH KaYIICi3IiriH KAMTaMachl3 €Ty YIIiH KaKeT
OoxFaH Jkarnmaija raHa IMeKTenyi MyMmKiH. Koram
’KazaHbl KOJIJlaHA OTBIPBIN, KiHOJI ajaM jKacaraH
OIIEYMETTIK  SJUICTTUTIKTI  KaNNblHA  KENTipy,
COTTAIYIIBIHBI TY3€Ty JKOHE COTTAJIFaHIIAP]IbIH
ma, ©Oacka aszaMaTTapAblH Ja JKaHa KBUIMBIC
)Kacay MYMKIHIITIH OOngplpMay MakcaThlH Ke3-
neunni.
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Byn >xyMmbIcTBIH MakcaTel — enimizgeri Oac
0OoCTaH/IBIFBIHAH albIpyFa COTTAJIFAHIAPIbIH KOHC-
TUTYLIUSIIBIK, KYKBIKTAphl MEH 3aHIbl MYIelie-
piHIH KOpFaJdyblH >KaKcapTyFa J>XOHE HBIFAaHTyFa
MYMKIHZIK O€peTiH TociaepiH KapacToIpy.

3epTTey OIICTEpiHIH HEri3iH 3epPTTEIiHETIH
KYKBIK, caiachl MEH KYKBIK CaJachIHBIH JaMy JKOHE
JKaHapy MpPOLECTepiHe NUANCKTHKAIIBIK Ke3Kapac,
JKaNIbl KYKBIK TEOPUSCHIHBIH HETI3Ti epexenepi,
CaNBICTBIPMAJIbl JKOHE 0acka Ja JKEKE FhUIBIMU
KYHETTIK 8icTep Kypanapl.

JKYMBICTBIH FBUIBIMU-TIPAKTHKAIBIK MaHbI3/IbI-
JBIFBIHBIH KBICKAIIA CHITATTAMACHI.

Bac GocranAbIFbIHAH aifbIpyFa COTTalIFaHapFa
0ac OOCTaHIBIFBI JKaFOANBIHIAFBl  aJdaMIapMeH
CaAJIBICTBIPFaH Ia )KOFaphl TAJIaNTap KONUbLIA k.

CoTTanraH ajgaMm jka3acblH ©Tey Ke3eHiH/Ae KO-
FamJia apHaibl peJl aTKapaibl, SFHA MEMJICKCTTIK
MOXKOYPIIEYIiH EpEeKIIe MapachiHbIH OCepiHEH TY-
3€JIETIH ©3 KIHOCIH OTeyIll, OHBIH MaKCcaThbl — KY-
KBIKTHIK OaFBIHYIIBIIBIK MiHE3-KYJIBIKTEI, Oacka
azaMaTTapjblH, KOFaM MEH MEMIICKETTIH MYIIe-
JIEepiH KYPMETTEYIi KaMTaMachl3 €TETiH DIICYMETTIK
naiaanbl KaCUeTTePl KalbIITaCThIPY.

byn xarnmail 3aHHaMaza COTTalIFaHAAP/IbIH ap-
Halibl KYKBIKTBIK, MOPTEOSCIH HAKTBHI aHBIKTAYIbI
KaxeT eTTi, ochirad Kazakcran PecryOnmuKkachIHBIH
KAK-nHig 3-6emimi (9-14-6am) apuanran. OHpua
JKa3aHbIH K€3 KEJII'eH TYPIH OTeI XYPreH COoTTa-
FaHIapJbIH KYKBIKTaphl MEH MIHJIETTEepi alKbIH/Ia-
nanpl. CoTTanFaHIap/blH KYKBIKTBIK MopTedeci
DIICYMETTIK, TAPUXH OTIEI KaTEropus EKEHiH KoHe
OHBIH Ma3MYHbl OPKEHHUETTIH JaMy JICHreHiHiH,
MEMJICKETTIK JKYHEHIH, KBUIMBIC NCHTCHIHIH ©3re-
pYIMEH ©3TrepeTiHiH aTan 6TKEH JKOH.

Cotranran agamaap, KP KK Epekmie 6emirinme
KO3/ICJITCH KOHE KBUIMBIC HEMECE KbUIMBICTBIK TEPiC
KBUIBIK, JKacayna KiHoNi Jel TaHBUIFaH, KOFaMFa
KayinTi ic-opeKeTTep jKacaraH a3aMaTThIK KOFaM
OKIIIZICPiHIH epeKIle cCaHAThl eKCHIITI 0TI,

KBLUIMBICTBIK, KYKBIK OY3YIIBUIBIKTAP JKaCaFaHbI
VIIH KIHOJNJIEPAi JKazajllaif OTBIPBINI, MEMJIEKET
oNapra JKacalfaH ic-opekeTi ymiH Oenrim Oip
KayanTbUIBIKTBI KaMmTaMachl3 eTe oThIpbil, KP KK-
HiH 39-0a0bl 2-0eiriHje OCKITUITCH OIICyMETTIiK
DIUTCTTLIIKTI KAJIBIHA KEATIPY, COTTAIFaH agaMIbl
Ty3ey, COTTAJIFaH aJlaMHBIH J1a, 0acKa ajamaapabiy
Ja JKaHa KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTAp
JKacayblHBIH aJIbIH ally MakcaTTapblHa JKETyre
ymTeuIansl. (KP KeumMpicTeIK Komekci: OKy Kypais
2021a: 38)

Ocurran ykcac makcarrap KP KAK-nig 4-6a-
oraaa (Kaszakcran PecnyOnmkackl KpUIMBICTBIK-

aTKapy 3aHHAMAaCBIHBIH MakKcaTTapbl MEH MiHJET-
Tepi) TyXbIpbIMAanFaH, oHaa Kaszakcran Pecrry-
Omukacel  KpUIMBICTBIK-aTKapy 3aHHAMaCBIHBIH
MakKcaTTapbl OJIEyMETTIK OAUICTTUIIKTI KaJIlbIHA
KEINTipy, COTTaIFaHAapAbI TY3€Y, AJIIH Iy OOJIBII
TaOBUTA/IBI JCTI Ka3bLIFaH.

Kepcerinren makcarrapra colikec Kasakcran
PecnyOsukachiHbiH KbUIMBICTBIK-aTKapy 3aHHAMa-
CBIHBIH MiHJETTEpi:

1) >kazamapiabpl JKOHE KBUIMBICTBIK-KYKBIKTHIK
BIKITAJT €TYJIH ©3Te /e IIapalapblH OpPBIHAAY MEH
OTey/IiH TOPTiOi MEH IApTTaphIH PETTEY;

2) coTTaxFaHmapabl Ty3ey KypalaapbiH aki-
KBIHJIAY;

3) coTTaNFaHAAPILIH KYKBIKTApPHl MEH OOCTaH-
JIBIKTapbIH KOPFay;

4) coTTajdFaHmapra dICyMETTIK OeHiMmemyne
KOMEK KepceTy OOJIbII TaObLIaIbl.

(KP KBUIMBICTBIK KOJEKCi:
20206 : 12)

Kepint oTBIpraHBIMBI3fAl, Ka3aKCTAHIBIK 3aH
IIBIFAPYIIBI J)Ka3aHbl OPBIHJAY YIIiH COTTaJIFaHIap-
JIbIH KYKBIKTAphI MEH 3aH/IbI MY IICICPiH KAMTaMachl3
€Ty CHSIKTBI MaHBI3/IbI CAJIaFa Ha3ap ayAap/bl.

Bisre Genrinici, 3aHHBIH yCTEMZIri OipiHIN Ke-
3eKTe ©3 a3aMaTTapbIHBIH KYKBIKTaphl MEH 3aH-
Il MYJIJCJCpiH KOpFayAbl KaMTaMachl3 ETCTiH
KYKBIKTBIK, MYJJIe KYPYIbl KO3ACH/II.

Byn epexxe KP KonctutynuschiabiH 1-0a0bIHBIH
epeXeNepiHeH TybIH Al Ibl, OFaH colikec Kazakcran
PecniyOsvkachl ©31H JIEMOKPATHSUIBIK, 3aHbIPJIbI,
KYKBIKTBIK, JKOHE OJIEYMETTIK MEMIIEKET peTiHe
OPHBIKTBIPAJIbI, OHBIH €H KbIMOAT Ka3bIHACKI-aJIaM
JKOHE aJaMHBIH 6Mipi, KYKBIKTaphl MeH OOCTaH-
neikTapbl 0o Tadbutanel (KP KoHcTuTynuscer:
oKy Kypausl 2019)

Kazakcran PecnybOnukaceibi — [Ipesunenti
K.K. TokaeB e3inin 2020 *bUTFBI 1 KBIpKYHEKTETI
JKOJIIAYBIHIA €1 a3aMaTTapbIHBIH KYKBIKTaphl MCH
3aHIBI MYJIENIEpiH KaMTaMachl3 eTy IpodiemMaira-
peiHa Oaca Hazap aynmapnabl. Onapra SIeyMETTiK-
SKOHOMUKAJIBIK, JaMyIbIH Oipme-0ip acmekTici 3aH
YCTeMJIITIHCI3 JKOHE a3aMaTTapbhIMBI3IbIH Kayil-
cizmirine Keminmik Oepyci3 COTTI JXy3ere acel-
PBUIMAUTHIHABIFB AUTHUIBL.

«Ectutin Mmemiteke» — OYII ITBIH MOHIHE «OILT
MEMJIEKET» KYPBUIBICBIHBIH TYXKBIPBIMIaMachkl 00-
T TaOBUTABL. A3aMaTTapblH MpoOIeMaIapbiH
XKail FaHa eCTy >KOHE KOpy JKETKUIIKCi3, 0acThICHI-
oJIapFa JIyphIC )KOHE 00BEKTHUBTI XkKayar Oepy.

Anyma MeMJIEKeTTiH a3aMaTTapiAblH MY/Iere-
piHE KBI3MET €TYiHIH jKaHa CTaHIapTTapbIH 93ipJiey
OOMBIHIIA YIIKEH KYMBIC KYTIIl TYP.

OKy Kypaisl
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Kazakcran PecryOnukaceiHAa COTTaIFAaHIAPABIH KOHCTUTYIHSIIBIK KYKBIKTaphl MEH 3aHJIBI MYAIENEPiH KAMTaMAackhI3 ...

MyHIa KYKBIK KOpFay MOHE COT Kyikenepi
MaHpI3IBl pell arkapaabl. MyHaa pedopmanap ete
KaXeT.

Kazipri emip Tte3 esrepyme. KymrTik KypbI-
JBIMAAPHI O3BIK, JKYMBIC 9IicTepiHe KeOipek cylie-
HeTiH 0oJica, COFYpJBIM oOJlapia XaJIbIKApaJbIK
TOXIpUOCHIH KOHTEKCTiHE €HIN KeTy MYMKIHZIri
MOJT 6OJTaJIBI.

Enneri kazipri »xargait KYKbIK KOpFay opraHjia-
pBIHA JKaHA TajanTap KOSJbI, OJlap a3aMaTTaplbiH
CYpaHbBICTapbIHA XKayan Oepyi THic.

Amnaiifa, KYKbIK KOpFay *KYHeCiHiH dKYMBICBIHAA
OTKCHHIH WHEPIUACHIHA OailIaHBICTHI  aiibINITAY
oni ae OachiM. A3amarTap KbUIMBICTHIK KyJaliay
meHOepiHe HeTi3Ci3 TapThUIATHIH JKaFmaumap Kui
Ke3lecei. .. ...

KeumMbIcThIK, canansl DObIJIY mamerran enepi-
HiH yJrici OOMBIHIIA XaHFBIPTY KaxkeT. bisre aza-
MaTTapAblH KYKBIKTApbIH YaKTBUIBI KOPFayIbI
KaMTaMachl3 €TETiH JKOHE JKOFaphbl XaJbIKapaJbIK
cTaHAapTTapra caii keneriH yiri Kaxker (Ere-
meH Kaszakcran 2020). MemiekeT OacIHIBICBIHBIH
Oyl YCTaHBIMBI JKaszajllapAbl OpBIHAAY IIpoOITe-
MacblHa TIiKeJeH OalIaHbICThI, OWTKEHl O1311H
KOFaM MYIICTIEPIHIH ©3MepiHiH KOHCTHTYITUSIIBIK
KYKBIKTaphl YIIIH COTTAJFaH )XKOHE YaKbITIIA IICK-
TEeNTeH KOHE COHBIMEH 0ipre MEMJIEKET TaparblHaH
€peKIlle Ha3ap ayAapy/bl KOKET eTeTiH CaHaTHI Ty-
pabl ce3 OOIBIT OTHIP.

Bi3gin oMbIMBI3IIA, 3aHFa OAarFbIHATHIH JKOHE
COTTaJIFaH aJamJiap apachlHIaFhl eKapa jKacalFaH
KBUIMBICTAp YIIH WIAPTTHl OOJBINT TaOBLIAbI,
OWTKEeHI Ke3-KeJreH 3aHFa OarbIHATBIH a3aMaT COT-
TayIIBUIAPABIH OPHBIHIA OOTYbl MYMKiH, COHJIAM-
aK 63 KYKBIKTaphl YaKbITIIA HIEKTEITeH Ke3-KeITreH
COTTANFaH ajJaM KaJIBINTHl OMipre COTTI Opairysl
MYMKIiH.

Kasipri tapumxta MyHmail, srHEH Oip TONTaH
eKiHIIIi TONKA aybICy KO3FaJIbICTaPhI KOII.

MyHzaail aybICybIH €H JKapKblH MbICAJIBI —
COTTaJiFaH aJaMHaH eJ Tpe3UACHTIHE alHalFaH
Henpcon ManaenansIH TYIFACHl OOJBI TaObLTAIbI.

OnblH eMipOasHBIHAH MBICANIap KenTipeHik.
Henscon Xommrana Mangena — OHTyCTiK Adpu-
KaHbIH MEMJICKETTIK JKOHE casicH Kakparkepi.
1994 xputrel 10 Mmambipaan 1999 xeirel 14 may-
ceivra aeiiin OAP IlpesuzaenTi; anapTenaTiH eMip
CYpy Ke3eHiHe ajaM KYKBIKTaphl YIIiH KYpecTeri
€H TaHbIMaJ OeJIceHAinepAin Oipi, 01 yIIiH 27 Kbl
TYpMEZE OThIPFaH.

Manzena ewmipiHiH Kkeml OeliriHae TYCIHIKCI3
TyaFa 6onnapl. JleMokpatus MeH dIeyMeTTIK ofi-
JNETTUTIKTIH CHMBOJBI pETiHIe TaHbiMamn, on 250-
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JIeH acTaM Mapariattapra ue OOJIbl, OHBIH ilIiHJe
HoGenb chiitnbiFel Aa 6ap.

Bipikkern Ynrrap YHBIMBIHBIH KamayJarbLiap-
MEH KapbhIM-KaThIHAC YacayFa KaThICThl €H TOMEHT1
cTaHmapTThiK Karuganapel (Hemscom Mannena
KaFuJajapbl) OJEMJIK KOFaMIACTBhIK JKaJIIbIFa
Oipneit MoWbIHIAFaH OOJNBIT TaOBUIAABI KOHE Xa-
JIBIKAPAJIbIK ~KYKBIKTBIH OapiblK —CyOBeKTLIepi,
onbry, imiHge Kazakcran PecmyOnmkacel yiniH
YCBIHBIMJIBIK CHIIATTa OO0JIaJIbI.

OMip cypy KYKBIFBI XKOHE jkeKe 0ac O0CTaH IBIFBI
YHpicTaHIaFel allaM KYKBIKTapBIHBIH Tiperi 0o-
JBIT TaOBIIAABRL. O3iHIH OH Ke3Kapachl MEH Oel-
CEHJILTIr apKbUIBl Y HAICTAaHHBIH COT JKyieci agaMm
KYKBIKTapBIHBIH OY3bUTYBIHA KapChl THIMOI KY-
pangapasl KaMTaMachl3 €TETiH WHCTHUTYT PETIHJC
KBI3MET €TTi. «OMip MeH Keke 0ac O0CTaHIBIFBIHA»
mubepalipl J)KOHE KaH-KAKThl MOH Oepe OTHIPHII,
COTTap KONTETeH KYKBIKTAPABl TYXKXBIPBIMJIAIL,
oexkirri (http://legalservicesindia.com/).

Meicanbl, Kasipri 3aMaHFBI KYKBIK KOJIJIaHY
MPaKTHKAChIHAA YKIMETTiH, MUHUCTPIIKTIH, Be-
JIOMCTBOJIApABIH, OONBICTHIK eHipiepain (Kazak-
craH, Peceil) OypbiHFBI Oaclibuiapbl KOFaM YIIiH
KYTIHETreH JKEPJCH KBUIMBICTBIK JKayallThLIBIKKA
TapTHUIFAHIAPIbIH KaTapbhlHAa OONIFaH, COHJAi-aK
KeWOip OYpBIHFBI COTTAJIFAHIAp TOJBIK aKTaJlFaH
xoHe [lapnamentrin (YkpauHa) [emyTarTaphl,
engin (Keipreizcran PecnyOnukacel) mpembepiiepi
KOHE TINTI Npe3uAeHTTepl OosiFaH Karmainap a3
eMec.

OznepiHi3 OlneTiHAeH, COTTamFaHIApIbIH KY-
KBIKTapbl MEH 3aHJIbl MYJJCNICPIH KOpFay MemJie-
KETTiH KOpFaybIH/IA.

Meicainbl, KP KK-HiH 39-6a0bIHBIH 2-00IiriHae
«KazaHelH AcHE a3a0BIH TapTy HEMeEce aTaMHBIH
KaJip-KacUeTIH KOopJiay MakcaThl OOJIMaIb»,
an KP KAK-nin 3-6emirinme «2Kazamapapl >koHe
KBUIMBICTBIK-KYKBIKTBIK BIKIIAT €TYJIiH 63r¢ JIe Iia-
panapbIH OPBIHIAY IBIH IeHE a3a0bIH KENITIpy HEMece
aIaMHBIH KaJ[ip-KaCHETiH KOpJiay MaKcaThl O0IMaii-
mel»  (https://adilet.zan.kz/rus/docs/K1400000226)
JISJTIHTSH, OJIap Ka3aHbl OPBIHAAY KE3CHIHJIE COT-
TaJFaHIapAbIH KYKBIKTaphl MEH 3aHJIbI MYJICIIECPiH
MYIITIKCI3 caKTayAbl MiHICTTEHII.

Conpaii-ak ~ COTTaJFAHAAPAbIH  KYKBIKTaphl
MEH 3aHJbl MYAJENepiH KaMTaMmachl3 eTy Typa-
ael taman KP KAK-HiH «AgaM MeH a3aMaTThiH
KYKBIKTapbIH, OOCTAHABIKTaphl MEH 3aHIbl MYIIe-
Jiepin cakTay» S5-0a0ObiabiH (Kaszakcran Pecmy-
Omukacel  KBUIMBICTBIK-aTKapy 3aHHAMAaChIHBIH
Karunattapsl) 1-rapmareisiH (https://adilet.zan.kz/
kaz/docs/K1400000234), 1-6emirinme «Ka3zakcran
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PecnyOnukacel coTTaFaHIapIblH KYKBIKTapbIH,
0OCTaHIBIKTAPEI MEH 3aHJBI MYIIEICPIH KypMeT-
TeHl KoHe KOPFalIbI, ONapIbl TY3€y KypaslJapbiH
KOJIIaHYIbIH 3aHIbUIBIFBIH, COHIAM-aK KYKBIKTBHIK
KOpFayIbl )KOHE XKeKe OACHIHBIH KayilCi3AiriH Kam-
TaMmacel3 ereni» »koHe 2-6emirinme «CoTranran-
nmapaeiH Kazakcran PecryOnukaceiaeiH KoHcTn-
TYyHMSICBIHAA, KbUIMBICTBIK KOJIEKCIHJC KOHE ©3r¢
ne 3agmapeiga, KP KAK 9-6a6emma (Cotran-
FaHJAPJbIH KYKBIKTHIK JKaFJadibIHbIH Heri3mepi)
OenrinenreH mekreyiepi 6ap Kazakcran Peciry0om-
Kachl a3aMaTTapbIHBIH KYKBIKTAPhl, 00CTaHBIKTAPhI
JKoHe MiHaeTTepi Oonmaap.-neninrex (https://adilet.
zan.kz/kaz/docs/K1400000234).

b.K. Illnap6aeB coTramraHmapAblH HETi3Ti Ky-
KBIKTaphI JKaJIbla3aMaTThIK KYKBIKTapbl, KOHCTH-
TYIUSIIBIK, KYKBIKTapabl KAMTHTHIHBIH, >Ka3aHBIH
TypiHE HeMece jKeke (akTopiapra KapamacTaH,
MBI3FBIMAC XOHE opOip COTTaIFaH agamFa THECLIl
ekeHiH aran otTi. CoTTanFaHmapAblH HEri3ri Ky-
KBIKTAPBIHBIH ~ TOMEHACYl  KBUIMBICTHIK-aTKapy
JKyHeci MekeMenepi MeH OpraHAapbIHbIH OKIMIIILIIT
TapanbIHaH 030BIPIBIKKA OKeTyi MyMKiH ([1IHapba-
eB 2017: 44).

C. M. 3y0apeB coTTamraHmapAblH KYKBIKTHIK
MapTedeci Typajibl KETKITIKTI TepeH TYCiHiKk Oepeni,
OFaH COUKeC KYKBIK TCOPHSICHI MEH KbIIMBICTHIK-
aTKapy KYKBIFBI JOKTPUHACBHIHAAFBI «KYKBIKTBHIK
MOpTE0E» KOHE «KYKBIKTBIK JKaraail» yFhIMIaphl
Oamama OonbIll caHananbl. EH KBICKa Typle COT-
TaJyIIBIHBIH KYKBIKTBIK MOPTEOECI COTTATYIIBIHBIH
KOFaMJIarbl 3aHAbl OCKITUITeH KaF[aibl peTiHe
aHpIKTaNanbl. KYKBIKTBIK MOPTEOCHIH HeTri3iHae
HAaKTHI SJIEYMETTIK MopTeOe, SFHU COTTATYIIBIHBIH
Ka3ipri KOFaMJIbIK KaThIHACTAp JKYHECIH/IETT HAKThI
JKarmaiiel kaTelp. KYKBIK ©IeyMeTTiK peTrTeyIi
PETIHJIE TEK OCHI epeKeHi OEKITe i, OHBI 3aHHAMAJIBIK
menOepre eHrizexi. (3ydapes 2013: 89)

Bipak cortasFaHmapIbiH KYKbIKTapbhl MEH 3aH-
Bl MYAJENepiH KaMTaMmachl3 €Ty YOIiH COTTal-
FaHJApJbIH JKEKEe KAyiNCI3JiriH KaMTamachl3 €Ty
tanan etieni (KP KAK 12-6.)

COHJIBIKTaH COTTAJIFaHIAP/IbIH KYKBIKTapPhl MCH
3aHIBI MYIICICPiH, OJapIbIH JKeKe OachIH, eMipi
MEH JICHCAYJBIFBIH KOPFay — MEMJICKCTTIH 3aHFa
OarpIHATBIH OApJIBIK a3aMaTTapbhlH KOPFAY CHSIKTHI
MemuiekeTTiH MiHneTi. CoHbIMEH KaTap, Oy xep-
e amaMIapIIblH MaHBI3IABI TOOBI Typaslbl OHTIME
bomnyna.

3epmmey oicymbicbinbly Hez2izel Homudicenepi
MeH MAndayiapbl, KOPblMblHObLIAPYL.

«Kazakmapar» XanblKapalblK akmnapar areHT-
tirinig (XAA) 2021 xputFbl 17 akmaHmarsl ak-

napatsl OoiibiHma KP Ilapmamenti CeHaThIHBIH
KOHCTUTYIUSUTBIK 3aHHAMa, COT XKYHeCi JKOHE Ky-
KBIK KOpFay OpraHaapbl KOMHUTETI OTBHIPHICHIHBIH
KOPBITBIHIBIIAPBIHA CLITEME )Kacail OTBIPHII, Ka3ipri
yakpiTTa Kaszakcranma 64 tysey mekemecinme 25
827 coTTanFaH *a3acklH OTeN JXaTelp, 16 Teprey
u3ossaTopbiHAa 5 805 anam kamayzaa otelp. «Typme
XaJNKBIHBIH» CaHbl Kol OosFaHAbIKTaH, KazakcraH
anmeMaik Typme peitunriciame 100-mmi  opbIH-
Jel anaabl (OYphIH TOYENCI3AiK TaHbIHIA — 90-1IbI
KbUTHAPABIH  OipiHmmi skapTeIckiHAa Kaszakcran
«TypMe» XallKbIHBIH CaHbl MHIEKci OolbiHIIa 100
MBIHFa JXYBIK TYTKBIH canbiMeH AKII men Peceii-
JICH KeiiH oiemjie 3-11i OpbIHIbI UEICHIeH Ooa-
THIH).

KP IIM KAX komwureTiHiH aepekrepi OoOM-
piHIIa KazakcTaHHBIH ereMeHi JaMybl Ke3eHiHIIe
TY3ey MeKeMmelepi apKbUibl Oip KapbIM MHJUIHOH-
HaH acTaM aJaM ©TKEH.

JKazaHbel opbiHIAy OapbICHIHIA a3aMaTTapbIH
KYKBIKTapbl MEH 3aHIbl MYJAJCIIECPiH KaMTaMachl3
eTy >KeHiHaeri MiHaeTTi icke acklpy KasakcraH
PecnyOsukachiabiH KbLIMBICTBIK-aTKapy 3aHHaMa-
CBIHBIH epeKeNepiHeH TybIHIalThIH MaHbI3/[bl MEM-
JIEKETTIK MIHAET OOJIbIN TaObLIA/bI.

Coupgpiktan KP  IIM  KpUIMBICTBIK-aTKapy
JKYHeci KOMUTETI MEH OHBIH KYPBUIBIMJIBIK 06iM-
menepi OapibIK a3aMaTThIK KOFaM CHSKTHI OapIibIK
COTTAJIFAHAAP/bl KAJBIITHI OMIPre JKOHE 3aHFa
OaFbIHATHIH MiHE3-KYJIBIKKA KalTapyFa THIPHICAIBI.

KoramHaHn okiiayjayMeH OailIaHBICTHI Ka3a-
Japra COTTAJFaHIApIbIH KYKBIKTaphl MEH 3aHIIbI
MYJJINIepiH KaMTaMachl3 €Ty Mpo0JeMachl ycray
peXuMi, Ty3ey MeKeMeJepiHiH MaTepHaNIbIK-
TEXHUKAJIBIK 0a3achIHBIH JKal-KyWi, COTTaJFaH-
JapabIH KYKBIKTHIK, YKaFmaibl *KoHe olapasl Oacka
COTTaJIFaHAap HEMece TYy3ey MEKEMECIHIH OKiM-
ITLTIT] TaparbiHaH OPTYPIi KBICBIMIITBIIBIKTAH KOP-
Fay, TaMaKTaHIBIPYIbl YHBIMAACTHIPY, €EHOCKTI
Mmalanany, MeIUITTHAIBIK, KaMTaMachl3 €Ty, OKBI-
Ty, Ty3€y MeEKeMeJepiHAeTi COTTaJFaHIapIbIH
JKEKe KayITCI3Miri CHSKTHI Ka3aHbl OPBIHIAYIBIH
KOIITEreH acleKTUIEPIMEH ThIFbI3 OailIaHBICTHI.

OznepiHi3 OuTeTiHIEH, COTTAIFaHIAPIBIH KY-
KBIKTapbl MEH 3aHIbl MYAJENEPiHIH CaKTalyblH
KaMTaMachl3 €TyTe, OJapIbIH JKEeKe KayilcCi3miriH
KaMTaMmachl3 eTyre O0eirini Oip MIBIFRIHAAp MEH XKa-
3ajap/ibl OPBIHAAY CHSKTHI OYKUI KYKBIK KOJIaHy
MPOLIECIHIH MAaHBI3Ibl asKTaNy Ke3CHIHAETi KeM-
HIJTIKTEp Kelepri KenTipei.

J’KazaHbl OpBIHIAYIBIH HETI3Ti AaCHEeKTiIepiH
Oenrineliik, O13/1iH OWBIMBI3IIA OJAPABI LICITY COT-
TaNFaHAapAbIH KYKBIKTapbl MEH 3aHIbl MY/Iele-
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piHIH KOpFalyblH >KaKcapTyFa J>XOHE HBIFAlTyFa
MYMKIHIIK O6epei.

Bipinmi. Kazanel opsiHaay KpIIMBICTBIK KO-
nexcte (KP KK 39-6a65r1) )xoHe KbUIMBICTBIK-aTKapy
3agHamaceiHga (KP KAK 4-6a0w1) OekiTireH xa3a
MakcaTTapblH FaHa €MeC, COHJal-aK COTTaJiFaH
agaMIbl KOFaMFa KaWTapy >KeHIHJEri Imapaiap
KEIIEHIH KO3ae 1.

CoHIBIKTaH JKa3aHbl OPBIHIAY MPOOIEMachl
KaiTa OWIACTBIPY/ABI JKOHE OJaH dpi KETUIIIpyIi
KaXKeT eTejli. Ocipece, yeTay pexnMi CUSKThI acTIeK-
Tijep (COTTaJFaHIApP/IbIH JKEKEJIEereH CaHaTTapbIH
TY3€y MEKeMeCiHEH ThIC XKepiepie eHOeKKe manaa-
JIaHy MYMKIHJIT, TYBICTapBIMEH, KaKbIHAapbIMEH
JKOHE T.0. THIFBI3 OailJIaHbIC).

Ennin ereMeHji NaMybIHBIH OTBI3 IKBUIBIHIA
a3aMaTTHIK KOFaM MEH MEMJICKETTiH 031 alTapiIbIK-
Tall e3repi, anaiiia xkazanap/pl OpbIHAAY KYHEC ic
JKY3iHIe OYpPBIHFHI ASHTeH e Kaaabl (MaTepHaIIBIK
0a3a, j)xa3aHbl OTCY JKaFJaiiapbl, )KYMbIC HbICAH A~
PBI MEH DIiCcTepi, YCTay peXnuMi xkoHe T. 0.).

CoTranraH a3zamaT Ty3ey MEKEMECiHE TYCKEH
COH, ’Ka3aHbl OPBIHAAY JXKYHECIHIH >XKaOBIK OOIybI
ceOeOiHeH O JKETKUIIKTI TyCiHOeHmi, TeK bIH-
FalCBI3ABIKTHI FAHA €MeC, COHBIMEH Oipre Oenrii 6ip
ctpeccri ae ce3ineni. CoTTamymbIHbIH Oy )KaF Iaifbl
OHBIH OKUTI OOJBIT TAaOBUTATHIH OYKIJ a3aMaTThIK,
KoFaMmra Oepineni, Oyl TeKk Hapa3bUIBIKTBI FaHa
emec, Keijie a3aMaTThIK KOFaM apachIHIaFbl Hapa3bl
KOHUT-KYHI1 Ie TYABIPaJIbL.

Exinmi. CoTrranrangapibiH KYKBIKTapbl MEH
3aHJIBI MY/JIEIEPiHIH CaKTaTybIHA XKa3aHbI OPBIHIAY
JKYHWeCIHZe TybIHIAFaH JarJapbic (MaTepHaIABIK
0asaHbIH BJICI3HIr, »KaJaKbIHBIH TOMEHIIT], KOCIIITIH
Oelenci3miri, JKYMBICTBIH ayblp JKOHE 3USHIBI
JKaFJainapel xoHe T.0.) Kenepri Kenripei, 0y kes-
e «OKOFapbIIany SIFHU Ka3aHbl OPbIHJAY KYHECIHIH
031 MyMKiH OOJIMail Kajgaapl, ajl KTOMCHHECH» SFHHU
COTTaJIFaH/ap ecKillle eMip cyprici kenMeiai (a3ar-
Tay, YCTay PEeKUMi MEH >KaFJaaiiapbl, KUIMBICTHIK
JKOHE  KBUIMBICTBIK-aTKapy  3aHHAMAChIHIAFbI
IIBIFBIHAAP, JKOFAphl aKbl TOJCHETIH JKYMBICTHIH
00JIMaybl, KOCINTIK OKBITY >XYHECIHIH OJICI3Iiri,
MEIUITNHAIBIK, KBI3MET KOPCETYIIH JKeTKUTIKCI3MITi
xkoHe 0acka KemnTereH gakropiap).

Kazakcran PecrmyOnmkacsl MTEHHTEHIIUAPIBIK,
KYHECIHIH  KYpAedl MaTepUalJIbIK-TEeXHUKAIBIK
JKal-Kyii Typanmel skorapbiga atanran KP o Ilap-
nameHTi CeHaThl KOMUTETiHIH OTHIPBICHIH/IA aUThLI-
IIBL.

Ocpuraiimma, KP I1IM  KAXK Teparacsl
K.b. EmmaramMOeToBTHIH OasHIaMachIHIA II€HU-
TEHIMAPJIBIK, UHPPAKYPBUIBIMIBI JKAHFBIPTY JKOHE
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JKaHa TypMmenep cainy OoibIHIIA KaOBUIIaHBIT
KaTKaH Imapajapra KapamacTaH, KeNTereH Ty3ey
MeKeMeJepiHAeri FuMapaTTap MeH KypPbUTBICTAP IbIH
TO3YbI 911 Jie mpoOsieMa OOJBII KaJbIll OTHIP, OHBI
mienry OOKET KapaskaThIH 06yl Tajar eTei.
«Kasip xamepana ycTaiTeiH 9 MeKeMe >KYMBIC
icreitni, oHaa 4 MBIHFa XKYBIK COTTaFaH 6ap. JKyMmbic
icren Typran KA mMekemenepiHiH HETi3ri Kopiapsl
OoTKeH Faceipaa canbiHFaH 30-70-1mi >KeUTaapAarsl
Oapak yiAriciHIeri FUMapaTTap MEH KYpbUIBICTap
Oompim TaOBmIamBl. 42 Ty3ey MeEKeMeciH Kaiita
skaHapty Tanan erineni (https://www.inform.kz/).
Kepin oTeIpFaHBIMBI3AH, KBUIMBICTBIK JKa3a-
napJel opeiHAay xkyhecinge Kasakcran Pecry0Omu-
kaceiHbIH [Ipesumenti K.K. TokaeBTBIH «XajbIK
YHIHE KYJIaK acaThlH MEMIICKET» KAJBIITACTBIPY
Typanbl JKommayelHBIH epeKelepiH iCKe achIpy
TYPFBICBIHAH MEMIJICKETTIK JIeHTrelae o3iHiH Ie-
pey MIENIUTYiH Tajlall €TeTiH alTapJIBIKTal Kypaeli
JKaFIall KaJbINTACTBI, O TKEeHI OJ1 COTTAIFaHIapAbIH
KYKBIKTapbl MEH 3aHJbl MYIICIICPIHIH CaKTalybIH
KaMTaMachl3 eTyre TiKenel acep eTei.
Faneimpapnan, mMamaHnapiaH, KYKBIK KOpFay
OpraHJapbIHBIH KBI3METKEPIICPIHEH, SNIMIi3/IiH Xa-
JIBIKAPAJIbIK YKIMETTIK eMeC YHBIMIapbIHBIH ©KLJI-
JIepiHEeH KBUIMBICTBIK-aTKApy *KYHWECIHIH IIeTeNIiK
MeKeMmenepiHe Oapy, jka3zaHbl OpBIHAAy Moceie-
JIepiHe apHaNFaH XallbIKAPaJbIK FHUIBIMHU-TIPAK-
TUKANBIK KOH(EpeHIUsUIapFa KaThICy MYMKIHJIIT
01311H MEMJIEKETIMI3 YMTBLUTYBI KOHE KYPYBI KaXKeT
TY3€y MeKeMeJlepiHiH MaTepHuanblK 0a3achIHBIH
KaKEeTTi JKal-KYHiH Kepyre KOMEKTECTi.
Conppiktan KP KAK 89-6a0bIHaa aliKpIHIaIFaH
KBUIMBICTBIK-aTKapy JKyleci MeKeMeciHiH ap0ip Typi
yUIiH (eH TOMeHri, opTalia Kayinci3mik, KoMeJeTKe
TOJIMaraH/ap YIIiH OpTaIlia Kayilci3IiK, eH >KOFaphbl,
TOTEHILIe, TOJIBIK, apajac Kayilci3mik MeKemernepi)
YIITi epekeHi COTTalFaHIapabl YCTayabIH OeNTiIeHreH
PEXKUMIH eCKepe OTBIPBII, YKIMETTIK JIEHIreli/ie MbICHIK-
Tar, OeKiTy Kepek €11l KoHEe OHBI KaTaH YCTaHy KepeK.
bynan Oacka, koMmeneTKe TOJIMaraHAapra ap-
HaJFaH Kayilci3miri OapeIHIA TOMEH, Kayilci3miri
opTaliia MeKeMelep/li 91eTTET1 TYPFbIH YH-)KalIapra
(Omik KOpIIayCHI3, TOPCHI3 KOHE TIKEH]II CHIMCHI3),
Oipak OaxplIayAblH THIMAI >KyHenepiMeH Kaiita
KaOMBIKTAy, all Kayimnci3miri OaphIHIA IKOFapPHI,
TOTEHIIIE JXOHE TOJBIK KAyYINCi3MiK MeKeMelepiH
kepiciame, KP KAK 89-6a0riHna ke3menreH xa3a-
HBI OPBIHJIAY JKYHeci MeKeMelnepi TypiepiHiH xKaHa
aTayJapblHJia FaHa eMec, COHBIMEH KaTap OJapJIbiH
Ma3MyHBIHAA Ja aWbIpMaIIbUIBIK OOJIyBl YIIiH
0aKbUIAYIBIH PEXKUMIIIK KypaJaapbiMEH KOCHIMIIA
KYIICHUTY OpBIHIBI OoJap ei.


https://www.inform.kz/

T.K. AKuMKaHOB X9HE T.0.

Ywinmi. CorranrannapablH KYKBIKTapbl MEH
3aHJIBI MYJICTICPiH KaMTaMachl3 €Ty aHa OHJIipic-
TIK KaThIHACTAPbl KAIBINTACTHIPY KKETTUIIMIMEH
OaifmaHBICTBI OONYBI KEpeK, OMTKEeHI HapBIKTHIK
KaTbIHACTap KaF Al bIHa MEMJICKET COTTaJIFaHAapFa
JKa3aHbl OPBIHJIAY KE3EHIH/E KYMBIC 1CTEyre )KoHe
TANBIKTHI JKaTaKhl ajyFa JKarai kacaybl Kepek.

KpUIMBICTBIK-aTKapy JKylieci MekemelnepiHie
OpBIH aNaThiH, Oip/IeH aKmapar KypajaapblHia Ka-
pUSUTaHATBIH OKHMFAJIAPJbIH KOMIIIITIHIH Heri3ri
cebebi coTTamFaHgapAblH JKalmail  KYMBICTIEH
KaMTBUIMAYbl, OJIAPJbIH aKbUIbI €HOCKIICH, OKYMEH
KaMTBLTY MTaHBI3BIHBIH TOMEHIIT1 OOJIBI TaObIIa b,

OHIPICTIK  KATHIHACTAPJbIH  KaJBINITACKAH
JKyHeciH MKeM/Ii, Taiiaaisl, TyphIC )KoHE OHIIPICTIK
KaThIHACTAP/bIH OapJIbIK TapanTapblHa Maiaaisl
OomaTeIHIAN eTil TYOeTeiin e3repTy KaKerT.

Bypeiarsr KCPO Toxipubeci OoifbiHIIA KbLI-
MBICTBIK-aTKapy JKyieci MekeMelnepiHe COTTaIFaH-
JlapFa )KYMBIC iCTeyTe )KoHe aKia TadyFa MyMKIHJIK
OepeTiH KyaTThl )KOHE THIMII OHIIpicTep KYPBUIIHI,
OyJ1 peTTe oNap/bIH YCTaIybIH OTEI KaHa KohMaii,
MEMJICKETTIK OIO/DKET YIIIiH YIKEH Maiga oKelyiHe
JIe JKaFai skacaibl.

KpImMBICTRIK-aTKapy JKy#eci MeKeMenepiHiH
KOCIMOPBIHAAPBIHAA MEMJICKETTIK TalChIphICTap-
JIbl OPHAJIACTHIPYAbI MEMJICKETTIK JCHICH/IC YIBIM-
JACTBIPY, IIBIFAPBUIATHIH OHIMI€ IKCHULIIKICH
CaJIBIK, CaTyIbl, OHIIPICTI KEHUITIKIICH KPEAUTTEY Il
KO3/IeY, OH/IIPICKE JKEeKe KaIUTaJIbl OeIICEH Il TapTy
YIIIH )OHE COTTAJIFAHIaP IbIH KeKe HOCK KbI3METI
YIIiH KaXeTTi KaFmainap xacay, eHOeK KbI3METiHIH
JKaFaiiapblH, OHBIH IHIIHAE COTTaJFaHIaPIbIH
eHOeriHe akbl Teseyi eHOeKk 3aHHaMachlHa CoUKec
KaMTaMachl3 €Ty, oJap/bl KYTi-0aryFa »KyMcaliFaH
KapaXarThl eTeylleH O0ocaTy, COHmal-aK JKeKe
HIOTTapFa KeMUICHAIPUITeH ay JapbIMAap/abl YIIFaii-
TYIBI KAPACTHIPY XKOHE T. 0.

Cortranran agaM OOcCaTLUIFAHHAH KEWIH MeM-
JEKeT VIIIH Ke3eKTi aybIPTHAIBIK OOIMaNTHIH-
Jlaii, an »a3aChlH ©Tey KE3CHIHJE allFaH ©3iHIiH
JKHHAKTapbIHa He 00J1a OTBIPHIIL, )KaHa TOJIBIKKAHIBI
eMipre oHall €Hill, KapaXaTTblH OoiMaybl ce0ebi-
HEH KBUIMBICTBIK OTKEHTE OpaJIMaWTBHIHIAH eTim
MEHUTCHIIUAPIIBIK, MEKEeMeJepIiH OH IIeTEeNIiK
TOXKIpUOECIH 3epeer, MpakTHKara 0apibIK, Kepe
EHT13y KaXKeT.

OHIIpICTIK KaThIHACTAp JKYWECIH >Ka3aHBI
OPBIHJIAY/IBIH TPOTPECCUBTI KYHECIMEeH, COHIal-aK
IapTTHl TYpAe Mep3iMiHeH OypheIH Oocary mIapT-
TapbIMEH OalJaHbICTHIPY OPBIHABI Oonap eni, Oy
KBUIMBICTBIK, 7Ka3a MaKCaTTapblH ICKE acChIPY/IbIH
TUIMJITITIHE OH 9Cep €TEeTiH 00Iabl.

Teprinmi. CoTTanrangapIbH KYKbIKTapbl MEH
3aHJIbI MYJICIICPIH OJIap bl OKBITY YKYHECi apKbUIbI
KaMTaMachl3 €Tyl KYIICUTy.

KpUIMBICTBIK-aTKapy Kyieci MekemesepiHmeri
Ka3ipri OKBITY JKyieci eMipAiH KOWBUIATHIH TaJlal-
TapbIHA JKayarl OepMelifli, OfTKeHi oJ1 Heri3iHeH Oa-
CTayBbII OiTiMi JKOK ajamIapra apHaJIFaH.

Opra OinmiMHEH KEHiHri JKOHE TIlTI >KOFaphl
Oinim Oepy Oarmapramanaps! OOMBIHIIA TaspIay Ibl,
COHJIali-aK Tap, CYpaHbICKa M€ MaMaHBIKTap OO¥i-
BIHIIA Aaspiay MeH KailTa naspiaydpl Ke3IeHTiH
COTTAJIFAH/IAP/bl OKBITYJBIH JKaHa HBICAHIAPBIH
€HT13Y YCHIHBLIAIBI.

Meicanbl, Henmbcon Manenanbly eMipOasiHbI-
HaH KBI3BIKTHI MBICAN, OJ KamayAa OONFaH Ke3ze
JIOHJOH YHUBEpPCUTETIHIIE CHIPTTail OKYy Oarmap-
jJaMachl OOMBIHIIA OKBIN, KeHIHHEH 3aH FhIILIM-
JIApBIHBIH OaKalaBphl IOPEKECIH aajbl.

CoTtranrangapsl OKBITY bl COTTAJIFaH alaMHBIH
JKOO-ma HeMece KOJUIEMKIHAE KAIIBIKTBHIKTAH
OKBITY TEXHOJIOTHSCHI OOWBIHIIIA OKIIAyJay >KaF-
JAfbIHIA OKBITY MEMIICKET eceOiHeH KY3€ere achIphl-
JaTeIHAA’, O171IM aTyIIbUTapFa CTUIICHTIUSIIAP TOJeH
oteipil, KP BFM binim Oepy rpanTTapsia Oepy
JKOJIBIMEH, aJl COTTAJIFAaH aJlaMHBIH OKYbI OJIAPJIbIH
eHOeriHe TeHECTIpiIeTiHaAeH eTin YHBIMIACThIpyFa
Oomaspl.

MyHnait Tocinm epOip cOTTanFaH aJaMHBIH 63
Mep3iMiH 6TereHHEeH KeliH To30araH jKoHE ChIPTKBI
BIIEMHEH a)XbIpaMaraH, eMip CYPY KypaJIapbIHCHI3,
JKaHa KbUIMBICTAp jKacayFa JaiibiH eMecC, KYKaTICH
JKOHE OHJIIPICTEe CYpPaHBICKAa M€ MaMaHHBIH Oilimi-
MeH, OacTamkbl JKHHAKTapbIMEH OOCTaHIBIKKA
IIBIFYBIH KAMTAaMachl3 €TyTe MYMKIHIIIK Oeperi .

Bi3mig OMBIMBI3IIA, MEMIEKETTIH OKOHOMUKAIIBIK,
JaMYBIHBIH Ka3ipri neHreii men Kazakcran Pecrry-
OJIMKAChl XaJKBIHBIH CAJIBICTBIPMAJIbl TYPJE CaHbI
A3]IBIFBI KaFJaibIHIa OYIT yTOIHS eMeC, TOJBIFRIMEH
LIENIIETIH MIHAET OOJIBIN Ta0OBUIAbI.

Becinmi. CotranranmapablH KYKBIKTaphl MEH
3aHJIBI MY/ICTICPIHIH CaKTaTyblH KaMTaMachl3 €Ty
VIIH COTTalFaHmap MEH Ty3ey MeKeMelepiHiH
KbI3METKEpJIepl apachblHAa Kbuigap OO#bl Kabll-
TacKaH €CKi KaTBIHACTApIbl €NIEYNi TY3ETy KOHE
JKaHa KaThIHACTAP/IBI KATBIITACTHIPY KaXKeT.

JKazamapas! opeiHmay Toxipubeci, ocipece Oy-
PBIHFBI COTTAJIFAHIApFa JKYPTi3iAreH cayaiaHaMa-
Jap KepceTKeH e, Oy camanga mpobdiieManap Kerr.
Byn cotranranmap TapamblHaH YCTay PEXUMIH
caKTaMmay, Ty3ey MeKeMeJiepi KbI3MEeTKepJIepiHiH Ta-
panbiHaH OY3YIIBUTBIKTAp (ChIOAiIac KEMKOPIBIK
ic-opeKeTTep, aszamTayliap, 9pTYpJi Tepic maijaa-
JaHYIIBUTBIKTAp XOHE T.0.), OJap COHFBI YaKbITTa
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OyKapasiblK aKmapaT KypalgapblHJa TAIKbLUIAY KO-
He Kazaxcran PecnyGnukacbiana eH KOFapbl MEM-
JIEKETTIK JACHTeiie Kapay TaKbIpbIObIHA alfHAIIIBI.

ConblMeH Kartap, Oenrim KeHECTiK-peceniK
ranmeiMaap (A.E. Harames, H.A. Crpyuxos,
B.M. CenuBepcro, W.B. IlImapoB »xoHe T. 0.)
JIYPBIC aTar eTKeH IS, ®a3aHbl OpbIH/AY XKYHeciHae
KYKBIKTBIK, PETTEY OJICIHIH HMMIIEPATUBTI CHIIATHI
KaJIBINITACThI, OUTKEHI jKa3a MEMJIEKETTIK MOXKOYp-
Jiey mapacel OOJBIN TaObUIAJbI, COJAH KEHiH OHBI
OpBIHJAY KYKBIKTBIK PETTEy OIICIHIH CHIIATBIH —
KYKBIKTBIK, KaThlHAcCTap CyOBCKTUICPIHIH TEHCI3-
IiTiH OimmipeTiH uMIepaTuBTI («OWITIK — OaFbIHY»
oJici) nen aHbIKTak bl (AHucuMKoBa 2008: 14)

KepnekTi nrtanssaasik FaasiM Y. JlomOpo3o Oip
Ke3ziepi TypMeeri OropokpaTHs COKbIp OosiMaca Ja,
9pAaiibIM KaKbIHHAH KOPYMEH epeKIIeIeHEeTIHIH,
TYpPMeJIepAiH TYPFBIHAAPBIH, 9cipece jKeKe Kame-
pajapasl HaFeI3 alaM KeCeKTepi YIiH, KOJIapChi3,
asKTapChl3, JAYbICCHI3 JEM CAHAWTBIHBIH TYPBIC
aTarn eTTi, CO,aH KapaMacTaH O0yi 0aKbITCHI3Iap IbIH
apachlH/a HO3IK ce3iMIi agamaap OapbIH OoikayFa
OOJNaTRIHBIH aTan KepceTTi. OmapabIH OeIceHiTIri,
JIAYBICHI )KOHE TIITI €H JKACHIPhIH OMJIapbl OAPIIBIK
xKepae: KaObIpramapnaa, Kepeyerreple, IMmeTiH
BIIBICTApBIHAA, TEPUIEPiHIE JKOHE TINTI cepyeHaey
Ke3iHJe BUTFAJI KyMaa KepiHin typaasl (JIomOpo3o
2018: 195)

AliTa KeTy Kepek, *Ka3aHbl OPBIHIAY COTTATYIIBI
YIIH a3aHbIH KOChIMIIIA HEMECE KaHa TYpiHe aii-
HaJIMayhl KepeK, OUTKeH1 Oy Keliie ic JKy3iHae Kui
Ke3aece.

Xazanbl opblHIAy Ke3iHAE: COTTAFaHAaPIbIH
KYKBIKTBIK, JKaF IaiibIH, OJIAPIBIH KeKe KayiIlCi3iriy,
COTTaJIFaHAApIbIH ap-0KIaH OOCTaHABIFBIH, COT-
TaJIFAaHAAPAbIH OTiHIIUTepiH Kapay TOpTiOiH, €3
KYKBIKTapbl MEH OOCTaHIBIKTAPBIH 3aHFa KaMIIbI
KEeITMENTIH OapiblK TOCUIIEPMEH KOpFay MYMKIiH-
JUTiH KamMTaMmachl3 eTETIiH HopMajiap €CKepiiyre
THIC.

KbUIMBICTBIK-aTKapy KYyHeci MeKeMelepiHiH
JKaHbIHAH ITEHUTCHIINAPJIBIK, POOaIus mMeHOepiHIe
COTTaJIFaHAapblH MpolieManapblMEeH aiHaiblca-
TBIH OemiMzep (TomTap) KypbUly KaxkeT. MBICaibI,
COTTAJIFAaH aJlaMFa OJIApPJbIH MpoOJIeMaapbiH IIe-
mryne, erep 0ap 0osica xxoHe KakeT 060s1ca, oJIapablH
KIHOCI3MITIH KOPCETeTIH KaFAaiiapiapl aHbBIKTay
MYMKIHJITiHE )X0HEe T.0. MBICal KEITIpCceK, KiHOCi3
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azamaapsl 6ac OOocTaHIBIFBIHAH aibIpyFa Heri3ci3
COTTay, COTTAIFaHAAPAbIH KYKBIKTAphl MEH 3aH[IbI
MYJIeNepin Oy3y 0i3/e KenTen Ke3aece .

Byn Tocinm KBUIMBICTBIK-aTKapy XyHeci Meke-
Menepi KbI3METKepIIepiHiH COTTaIFaHIapMEH aHTO-
TOHUCTHKAJIBIKTAH OJaKTACTHIKKA KaJIbINTACKAH
KaThIHACTAPBIH KalTa KypyFa MYMKIHAIK Oepep exi.

AnteiHmbl.  CoTTadFaHIAPABIH  KYKBIKTaphl
MEH 3aHIbl MYIJENepiH KaMTamachl3 eTy VIIiH
MEMIICKET OJIap/Ibl SICYMETTIK OHAITY MAceleNepiH
HIenyre Ha3ap ayJapFaHbl )KeH.

JKazaHbl OpbIHAAYABIH OH HOTHXKENIEPIH OEKiTy
YIIIiH jKa3aHbl 0Tey Ke3eHiH e /e (MeHUTEHITUAPIBIK,
KBUJIMBIC), COHJIali-aK Ka3aHbl ©TETCHHEH KEHiH Jie
(pemanBTI KBUIMBIC) KBUIMBICTBIK KYKBIK Oy3y-
HIBUTBIKTAp Kacay/Ibl a3aiTy, all mepcrekThuBaia oa-
PBIHIIA KBICKAPTY OOJBI TaObLTAIbI.

Kazakcranaa xanblK caHbl Talllbl )KOHE ayMa-
FBIHBIH YJIKEH OOTYhI K€31H 1€ MEMIIEKET KbUIMBICTHIK
JKOJIFA TYCKEH kKoHE 0ac OOCTaHIIBIFBIHAH aWbIpy
CHSKTHI ’Ka3a TYpiHEe COTTaJIFaH ©3iHiH opbip azaMa-
ThI YIIIIH KYPECIN, OHBI KOFAMFa )KOHE MEMJICKETKE
€H a3 MIBIFEIHMEH KBI3MET eTyre KaiTapyra ThIPbI-
CYBI KEpeK.

Kertinmi. CorranrangapIsiH KYKBIKTapsl MCH
3aHJIBI MYJICTICPiH KAMTAMAChI3 €TYTe )KaHaMa FaHa
eMec, CoHaail-ak Tikenel Kareichl Oap Kazakcran
PecnyOnukachiHBIH  KOJIAHBICTAFBl  KBUIMBICTBIK
JKOHE KBUIMBICTBHIK-aTKApy 3aHHAMAaChlH OfaH
opl KeTUNipy >KOHIHAEr1 KYMBICTBI JKAJIFacTBIPY
Kaxer.

JKyMbIc HOTHKENEpiHiH TOXIpHOENiK KYHAbI-
JIBIFBIL.

JKanmer anranaa, KbUIMBICTHIK JKa3aHbl ©TEHTIH
aJaMJIapIbIH KYKBIKTHIK JKaFaiibl KbUIMBICTBIK XKa-
3aHBI ©Tey Ke3iHJe COTTaIFaHIapIblH KYKBIKTHIK
HOpMaJapbsl apKbUIbl OEKITIITEH epeke peTiHue
TYXBIPBIMIATYbl MYMKIH.

EHrizinren ychIHBICTappl iCKE achlpy KbIJ-
MBICTHIK, a3a MaKCaTTAPBIHBIH OPBIHIATYBIH KaM-
TaMachl3 €Til KaHa KOWMaWipl, COHJai-ak Oy
MaHBI3Ibl MEMJIEKETTIK (YHKIHA OONBIT TaObI-
JIaJIbl, COHBIMEH KaTap Ka3ipri 3aMaHFbl KYKBIKTHIK
MEMJICKETTIH HETi3ri TanaObl pEeTiHIE COTTaIFaH-
JApJIbIH KYKBIKTapbl MEH 3aHIbl Myjeiepi OipiH-
mri  Ke3eKTe OYJDKBITIA KaMTaMachl3 eTUISTIH
JKa3aHbl OPBIHAAYIBIH JKaHAa MOJICTIH KYypyFa
KOMEKTECEe/II.
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LEGAL CONTENT OF ENVIRONMENTAL EDUCATION

In our opinion, environmental and legal culture can be with compliance of environmentally impor-
tant activities with legal norms it should be understood as the state of individual and public conscious-
ness that is characterized. This is the quality of norms, their knowledge in society, concept and interpre-
tation, and also the environmental rights of a person in all legal ways protection of environmental tasks
in everyday life and professional activities level of willingness to perform sustainable environmental and
legal culture it depends on the level. Environmental education, education in the field of the environment
one of the main and necessary conditions for sustainable development in the transmission system acts as
a. When determining the goals of this issue, the most first, using scientific data in the local context and
at the same time, paying special attention to professional training in this area, problems of education,
the environment for all segments of the population development and development of the environment
and implementation of concepts in the field of development in all curricula attention is paid to ensuring
the needs of the population. Thus, environmental education is an immanent component of sustainable
development all its basic provisions are clear or secretly introduces, as one of the most important tools
to achieve the goal it is divided into two parts.

Key words: environmental legal order, environmental legislation, legal order, environmental law,
environmental legal consciousness.
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IKOAOUSIALIK BiAiM OepygiH KYKLIKTLIK Ma3MyHbI

Bi3AiH OWMbIMbI3LLIA, 3KOAOIUSIAbIK-KYKbIKTbIK MSOAEHMETTI Ke3 KEAreH 3KOAOTMSAbIK MaHbI3AbI
KbIBMETTIH, KYKbIKTbIK HOpPMaAapra COMKECTIriMeH CMMaTTaAaTblH >Keke >XOHe KOFaMAbIK CaHaHbIH
>Kar-Kyni Aern TyCiHy kepek. ByA HOpmaaapAblH canacbl, OAAPAbIH KOFaMAarbl GiAiMi, TyCiHiri meH
TYCIHAIPIAYi, COHAQM-aK aAaMHbIH, SKOAOTUSIAbIK KYKbIKTapblH OapAbIK 3aHAbI XOAAAPMEH KOpFayFa,
KYHAEAIKTI OMipAE >koHEe KCiOM KbIBMETTE SKOAOTUSAAbIK MIHAETTEPAI TYPaKTbl OPbIHAAYFA AdibiH GOAY
AEHTeni 3KOAOTUSIABIK XKOHE KYKbIKTbIK MOAEHMET AeHreniHe GaiAaHbICTbl GOAbIM KEAGAT. IKOAOTUSAADIK,
6iAiM Gepy, KopluaFaH opTa caAacbiHAarbl BiAiM Gepy XKyMeciHAe TYpPakTbl AAMYAbIH HETi3ri >KeHe
KaXKeTTi WapTTapbiHbiH 6ipi peTiHAe apekeT eTeai. OCbl MOCEAEHIH MaKCaTTapblH alfkbIHAQY KE3IHAE,
€H aAAbIMEH, XKEPTiAIKTI MOHMOTIHAE FbIAbIMU AEPEKTEPAI MaiAAAAHbIM XXBHEe OCbl CaAaAaFbl KACIMTiK
AasPAbIKKA epeklie Ha3ap ayAapa OTbIPbIr, XaAblIKTbIH 6apAbIK TOMTapbl YiliH GiAiM 6epyAiH, KopluaraH
opTaMaceAeAepi 60MbIHLLIA aFaPTYAbIH XXOHE AaMYAbIH KOAXKETIMAIAITH XXOHe KopLuaraH OpTa MeH Aamy
CaAaCbIHAAFbI TY>KbIpbIMAAMaAapAbl 6apAbIK OKy 6aFAapAaMasapbiHa eHri3y KaXKeTTIAINH KaMTamacbi3
eTyre Hasap ayAapbiraabl. OCblAaiLLa, 3KOAOTMSABIK GIAIM TYPaKTbl AAMYAbIH MMMAHEHTTI KypaMAac
GoAiri 60AaAbl, OHbIH GAPAbIK, HETi3ri epesxeAepiH akblH HEMECE XKaCbIPbiH TYPAE EHri3eAl, MakcaTka
>KETYAIH MaHbI3AbI KYPaAAAPbIHbIH Oipi PETIHAE epeKlLeAeHEA].

TydiH ce3gep: 3KOAOTUSIAbIK KYKbIK TOpTibi, SKOAOTMSABIK 3aHHaMa, KYKbIK TopTibi, SKOAOTMUSABbIK
KYKbIK, 9KOAOT S, SKOAOTUSABIK, KYKbIKTbIK CaHa.
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npaBOBOE cogepikaHue 9KOA02UveCcKozo 06pa3OBaHUﬂ

Ha Halu B3rasia, noa 3KOAOro-npaBoBOM KYAbTYPOI CAEAYET NMOHMMaTb COCTOSIHME MHAMBUAYaAb-
HOrO 1 06LIECTBEHHOrO CO3HAHMSI, XapaKTEPU3YIOLLLEECs COOTBETCTBMEM AI0OBOM SIKOAOTMUECKM BaXKHOM
AESTEAbHOCTM MPABOBbIM HOPMaM. KauecTBo 3TWUX HOPM, UX 3HaHME, MOHMMAHWE W MHTeprnpeTaums B
o6LecTBe, a TakXke YPOBEHb FOTOBHOCTM 3alLMLLATL SKOAOTMYECKME MpaBa YEAOBEKA BCEMM 3aKOH-
HbIMM CMOCOGaMM, PErYASIPHO BbIMOAHSTb SKOAOTMYECKMe 0683aHHOCTM B ObITY 1 NPOdECCUMOHAABHOM
AEATEAbHOCTU 3aBUCAT OT YPOBHS 3KOAOTMYECKOM M MPaBOBOM KYAbTYPbl. DKOAOrMYECKoe 00pasoBa-
HWe BbICTYMaeT OAHMM M3 OCHOBHBIX M HEOOXOAMMBIX YCAOBMIA YCTOMYMBOIO Pa3BUTUS B CUCTEME IKO-
AOrMyeckoro obpasoBaHus. [py onpeAeAeHnr LeAert AAGHHOTO BOMPOCa, MCMOAb3YS HayUHble AQHHbIE
B MECTHOM KOHTEKCTE M B TO XXE BPEMS YAEASISi 0C0O0e BHMMaHME NPodeCcCMOHAaAbHOM MOATOTOBKE B
31O 06AacTu, NnpobaeMam 06pa3oBaHmsl, OKPY>KaloLLEn CPEeAbl M peaAm3aLMm KOHUenumin B o6Aactu
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Legal content of environmental education

Pa3BUTUSI, MPEXAE BCErO YAEASIETCS BHMMaHWe obecrieyeHnio noTpebHOCTeN HaceAeHus. Takum o6-
pa3oM, 3KOAOTMYECKOe 06PA30BaAHUNE SIBASIETCS UMMAHEHTHbIM KOMIMOHEHTOM YCTOMYMBOIO Pas3BUTHS,
KOTOPOE SIBHO MAM KOCBEHHO BHEAPSIET BCE €ro OCHOBHbIE MPABUAQ, BLIAGASETCS Kak OAHO U3 BaXKHEN-

LWMX CPEACTB AOCTMIXKEHNA LLEeAN.

KAloueBble cAOBa: 3KOAOrMYECKMiA NnpaBoOMNnopaAOK, 3KOAOrMYyeckoe 3aKOHOAATeAbCTBO, NMPaBOMNo-
PAAOK, 3KOAOIrnM4yecKkoe rnpaBo, 3KOAOI'M3M, 3KOAOIrMYeCKoe npaBoOCO3HaAHUE.

Introduction

The concept of «law and order» has been widely
studied in the theory of state and law. However, in
relation to environmental law in Kazakhstan, it was
not the subject of a separate study. Thus, the theo-
retical study of the concept of environmental law
and order is an urgent problem of the current stage
of development of Kazakhstani legal science.

Materials and methods

The study analyzes the environmental legis-
lation of the Republic of Kazakhstan and foreign
countries. With the help of the conceptual method,
the provisions of the Aarhus Convention, its key re-
quirements are analyzed, its fundamental role in the
sphere of harmonization of relations “man-environ-
ment” is determined.

Through the joint application of statistical and
comparative methods, the effectiveness of environ-
mental policy in the Republic of Kazakhstan was
identified and compared on the basis of data on the
effectiveness of environmental policy in the coun-
tries of the world in recent years.

Classical research methods are applied — the
conceptual method; statistical method; comparative
legal method; historical and legal method; method
of analysis and synthesis; method of using big data.

From the latest innovations in scientific research,
we will apply the method of using «big datay. Data-
driven research methods expand the methodological
possibilities of researchers in an unprecedented way.
The digitization of most aspects of citizens’ lives is
yielding vast amounts of data. Global networks are
changing traditional ideas about space and bound-
aries, allowing scientists to track and connect with
people over long distances. Various methodological
schools seek to exploit this potential.

Main part

Industrially developed the formation and devel-
opment of industrial production is a new relation-
ship between man and nature goes along with the
appearance of consumerism. F. Bacon is view that
the purpose of science and technology is to dominate
nature showed. Nature as an object of intense trans-
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formational activity and is understood as a store-
house that can be used without measurement and
calculation started the so-called «second nature» is
the artificial existence of man with the emergence of
the environment, the natural environment suffered
more (Vasilchuk 2017: 320).

Current environmental safety threats manage-
ment, organizational, aimed at solving them from
society legal and legal decision-making, as well as
the existing environmental formation of not only the
improvement of legislation, but also the ecological
consciousness of the population, environmental pro-
tection enshrined in the legislation moral approach
to strict compliance with regulations, environmental
law modern education for the purpose of intoler-
ance to the commission of violations and requires
the maximum use of the potential of the upbringing
system.

Nature expresses its condition through various
signs, which are presence of tsunamis, floods, forest
fires, earthquakes, and other natural disasters may-
be. At present, the spontaneous development of re-
lations with nature is individual life of not only ob-
jects, territories, countries, but also of all mankind.
“I don’t know,” he said. This is the material and ma-
terial relationship of man with living nature. This is
explained by the fact that they are closely connected
through spiritual needs, that is, humanity as a whole
develops and develops its labor and spiritual expe-
rience by passing from generation to generation, it
creates a cultural environment on earth. Stop the
spontaneous development of events, how to manage
them we can only realize the problem of knowledge.
And now our in our case, this knowledge must mas-
ter most of society, to people from school to univer-
sity and society adult toptor is possible only through
Universal environmental education.

Discussion

The uniqueness of environmental education lies
in the fact that its educational goals are set in a new
way “I don’t know,” he said. In this regard the most
important goal of Environmental Education, which
is the development of human and society formation
of ecological culture (Bacon 1971: 590).
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Allen A. Schmeider “The meaning of environ-
mental enlightenment and general methods: its tasks
and goals “in the work™ environment speaking about
the concept of “enlightenment”, supporters of this
direction are gives a number of unifying conclu-
sions. “Environmental enlightenment is develop a
certain scale of values for students and understand
the relationship of a person with culture and the bio-
physical environment and some ideas to awaken the
ability and aspiration to evaluate correctly a process
that involves refinement” (Schweitzer 1973: 426).

The following definition was established in
1974 by UNESCO in Finland at the Environmental
Education seminar organized by the Commission
in Yammi recommended: “Environmental enlight-
enment-environmental protection goals it is one of
the ways to achieve. This is both a separate field of
knowledge and an independent study it is also not an
object and must be carried out within the framework
of full education, this includes continuous profes-
sional development.” (Ahlberg, 2005: 9-14).

However, later the concept of environmental
enlightenment (or environmental Secondary Educa-
tion) has become less used. He defined the concepts
as “environmental education”, “the concepts of en-
vironmental education,” environmental education
began to replace. A number of author refer to envi-
ronmental education and environmental education.
By giving the definition, they can be defined as sees
as non-interchangeable concepts. Here is what en-
vironmental education means socio-psychological
approaches to careful attitude to nature a system of
activities aimed at the development, and environ-
mental education is the study of naturemaster the
theory and practice of Rational Use and conserva-
tionhe believes that it should be understood as a di-
rected learning system.

0.V. Ustyantseva analyzing the problem of en-
vironmental education, from the process of forma-
tion of ecological culture, environmental education,
the most important link from the system of educa-
tion and education is citizenship to the conclusion
that the environmental consciousness of society
and its legal basis come on. Being a structural el-
ement of Environmental Law, environmental legal
consciousness of society with the environmental
interests of society closely related. A high level of
environmental awareness of a person and society
provides rational and careful interaction with nature
(Bowers 2004: 223-232).

Thus, the global environmental impact of a cer-
tain part of society understanding the existence of
problems, recognizing them by the world commu-

nity and the willingness to solve them it is necessary
to understand not only the importance, but also the
importance of environmental norms direct compli-
ance of citizens and their associations with the envi-
ronment to the practically oriented activity aimed at
Preservation, Restoration determines the presence.
Showing the relationship between legal aware-
ness and environmental awareness they are grouped
individually, and the legal we see that it is directly
related to consciousness. Legal awareness-public
and private a highly developed phenomenon be-
longing to the sphere of consciousness. It is the right
of an individual to the concept and concept of the
concept of the concept of the concept of the con-
cept of the concept of the concept of the concept
of the concept of represents a set. Legal culture is
closely related to legal consciousness “I’'m sorry,”
he said, “ but I don’t know what you’re talking
about.” In relation to it, it refer to the Psychological
and ideological element. Together, it also includes
legal behavior. This also includes the current the ob-
jective need for law in society, its social purpose,
like justice, freedom, natural and inalienable human
rights includes understanding the relationship with
democratic ideals. So, this is attitude of people to
acts of behavior, their legality or assessment from
the point of view of illegality, strict compliance with
the norms of law a set of psychological attitudes and
value orientations we’ll show you. Formation of the
legal consciousness of the individual the main ones
that largely determine social and legal behavior are
requires knowledge of components (properties).
This is what people environmentally significant
behavior, their adoption of certain decisions it has a
significant impact on the motives of an individual, a
social group environmental and Legal Information,
various environmental and to legal phenomena-
environmental laws, specific norms of a certain ap-
proach to the activities of law enforcement agencies
it is associated with the presence of. Epistemologi-
cal approach of environmental legal consciousness
the ability to distinguish two levels that differ in ap-
pearance and depth gives-simple and systematized-
scientific. Well, in the legal literature along with
the scientific and elementary level, the professional
level of legal consciousness it is also different.
Simple environmental and legal consciousness
compatible, not formed in the form of a system of
logically related theories and ideas although, people
who adhere to them have their own views, emotions,
having ideas, interests and aspirations, in the life of
society and the individual the role of the values of
nature and the importance of law in its protection
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knows, is ready to comply with the requirements of
environmental and legal norms people. This type of
consciousness includes environmental protection,
legal training, knowledge gained in the process of
communication with nature, as well as the past in-
cludes the experience left over from generations.
Simple environmental law moral, reflecting envi-
ronmental and legal reality to the content of con-
sciousness attitudes, emotions are also included.

We need to focus on professional environmental
legal awareness, this experience and knowledge in
the application of environmental legislation, its re-
quirements on the basis of deep understanding and
understanding of the environmental situation, which
is formed in lawyers, employees of law enforce-
ment and special environmental bodies a set of ideas
about law. Environmental law is also the definition
of environmental and legal norms. To the beliefs of
a person, his orientations and views, feelings and a
valuable normative function, consisting in the influ-
ence of emotions performs. Environmental and legal
norms depend only on the mind and emotions not
only influence, but also the will of a PER on, the
legal behavior encourages illegal, environmentally
incorrect behavior prohibits. It is also important to
note that both legal consciousness and environmen-
tal and legal consciousness also has a predictable
function, ahead of the development of its reality it
is worth noting the ability. Relevant environmental
and legal views development can be ahead of the
current legislation and stimulate its development.
For the analysis of environmental and legal con-
sciousness such as legal ideology and socio-legal
psychology it is important to highlight the structural
elements (sides). Legal ideology is the law of objec-
tive needs of Social Development in the categories
(legality, justice, equality, rights and obligations
unity) systematized, unity-based awareness. Legal
ideas and the process of recognizing and forming
the principles of ideology is impossible without so-
cial psychological components.

Public environmental and legal consciousness
environmental and legal consciousness abstracted
from individual, unimportant manifestations of real-
ity and its the most general, which corresponds to
the interests of the whole society, and not individual
representatives shows patterns. Individual and group
Environmental Legal Awareness environmental and
Legal, which are included in the sphere of individual
and group life of a person reflects aspects of real-
ity. Public environmental and legal awareness only
partially permeates individual and group conscious-
ness. Public, Group and individual the scope and
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depth of environmental and legal knowledge in the
mind are different. Public environmental and legal
consciousness to the environmental and legal con-
sciousness of an individual affects, participates in
its formation, makes a person the necessary environ-
mental and with legal education, environmental and
legal culture arming.

Group Environmental and legal consciousness
is formal (sustainable, organized) and will be in in-
formal groups. Classification of the population in
terms of professional activity social groups whose
activities are related to the protection of nature (spe-
cial employees of environmental authorities), natu-
ral resources (logging, fisheries, etc.) that have a
significant impact on nature (industrial heads of ag-
ricultural enterprises and organizations and employ-
ees). Conservation and reconstruction extensive dis-
cussion of decisions related to the creation of public
opinion Environmental Protection, Environmental
Protection, Environmental Protection, Environmen-
tal Protection, Environmental Protection, Environ-
mental Protection and contributes to increasing the
level of Environmental Legal Awareness, plays an
important role in the formation of environmental
and legal consciousness.

The formation of environmental conscious-
ness is closely related to environmental knowledge
it depends. Efforts of various countries in the field
of environmental education coordination of the
United Nations Education, Science and culture the
organization for the protection of human rights and
freedoms (UNESCO). Of these organizations at all
international conferences held under the auspices
(1972. — In Stockholm, 1977-Thbilisi, 1982-Nairobi,
1983-Vienna, 1987 — in Tallinn, 1997-in Kyoto,
2002 — in Johannesburg, etc.) environmental educa-
tion from preschool to higher education education
before the system of retraining and retraining of per-
sonnel not only the integral part of the programs, but
also the public consciousness and all forms of public
influence on the development of human behavior it
is concluded that the (https://unesdoc.unesco.org/
ark:/48223/pf0000063335).

«Environmental issues» of the UN, held in
Stockholm in 1972 the following issues were dis-
cussed at the conference. Man constantly works
through the accumulated experience and new dis-
coveries in the future, you will be able to create, in-
vent, invent inventions and make further progress
continues to reach. At the moment, a per On need to
know the world around him. The ability to change
through reasonable use contributes to the develop-
ment of all peoples opportunity to enjoy the benefits
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and improve the quality of life will give. If this abil-
ity is misused or systematically if not planned, it is
immeasurable for humanity and its environment can
cause harm. We know that a a re apekeri of human
activitie, many of the Earth we see an increase in the
number of cases that cause damage to areas: water,
air, dangerous level of pollution of the Earth and liv-
ing organisms; biosphere severe and negative envi-
ronmental imbalances; irreparable destruction and
depletion of Natural Resources and the physical, in
the mental and social state, in the environment cre-
ated by man, especially large disadvantages in the
domestic and working environment (Sohn 1973:
423-515).

In developing countries, most of the environ-
mental problems are related to development it is
caused by insufficiency. The minimum that millions
of people need to live they continue to live far from
the need for food and clothing, housing education,
medical and sanitary and hygienic needs is. There-
fore, developing countries have their first priority
tasks based on the need to preserve and improve the
quality of the environment with their efforts in the
sustainable development of the environment «I’'m
sorry,» he said. For this purpose, the industrial-
ized countries have developed their own and efforts
should be made to reduce the gap between devel-
oping countries. In industrialized countries, envi-
ronmental problems are mainly associated with the
process of industrialization and technical develop-
ment. Natural population growth in the field of En-
vironmental Conservation it constantly leads to the
emergence of problems, and this leads to problems
implementation of appropriate policies and appro-
priate measures to resolve in appropriate situations
it is necessary to accept.

The relationship of society with nature is usu-
ally called ecological, in contrast to the relationship
within society, which is called public. Ecological
relations are the relations of subjects who have con-
sciousness and are able to control their actions with
the surrounding nature, which develops according to
natural laws. A person must take into account the
laws of nature, rationally use natural resources so as
not to cause harm.

Harmonious relations with ecological systems
and natural resources are currently being formed un-
der the influence of educational, legal and economic
mechanisms. The most effective mechanism is the
law, through which the environmental law and order
is maintained.

Environmental law and order (rational and care-
ful use of natural resources) is formed, developed

and improved with the help of environmental law,
including generally recognized norms of interna-
tional law.

The relevance of the research topic is given by
the high level and variety of environmental prob-
lems both in Kazakhstan and on the planet Earth as
a whole. Environmental problems entail a deteriora-
tion in the quality of life, negative social, economic,
political problems.

At present, the relevance of ensuring the interna-
tional legal order is beyond doubt. Various conflicts
between regions and countries, the threat of a global
ecological crisis, and even the threat of ensuring
peace demonstrate the imperfection of the mecha-
nism of the United Nations in security issues in a
huge number of contradictions.

At the same time, we are witnessing the forma-
tion of a new world order, a new system of values.
Not the last place in this process is occupied by en-
vironmental protection and rational use of natural
resources, since the safety of mankind directly de-
pends on these tasks.

Even the Stockholm Declaration of 1972 noted
that the most important problem, reflecting the well-
being of peoples and the economic development of
all countries, is the protection and improvement of
the environment (https://www.un.org/en/conferenc-
es/environment/stockholm1972). Air, water, land,
flora and fauna, ecosystems must be preserved, rea-
sonably used and passed on to future generations for
the good.

The Rio Declaration of 1992 officially intro-
duced the term “sustainable development” and pro-
claimed the principles of rational use of natural re-
sources and environmental protection (https://www.
un.org/en/conferences/environment/rio1992).

The Sustainable Development Summit in Johan-
nesburg in 2002 proclaimed the Concept of Sustain-
able Development, which obligated states to comply
with environmental requirements as much as possi-
ble in economic activities (https://www.ohchr.org ).

Thus, it became clear to the world community
that the planet is in danger, and the states agreed
to solve common environmental problems. Even a
partial delegation of sovereignty did not stop this
process. Moreover, the UN recognized the interde-
pendence of environmental and economic problems.
The latest environmental monitoring data indicates
the deterioration of the ecological and economic
state to the level of a catastrophe. And one of the
main reasons for this is the ineffectiveness of the ex-
isting international and national environmental legal
regimes, that is, the environmental law and order.
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The environmental law and order of Kazakhstan
is characterized by active participation in interna-
tional treaties and programs related to environmen-
tal protection in its various manifestations (Yer-
ezhepkyzy 2021:120-127). Thus, Kazakhstan is an
active participant in a number of environmental con-
ventions, including:

— UN Framework Convention on Climate
Change;

— Ramsar Convention;

— UN Convention on the Law of the Non-
Navigational Uses of International Watercourses;

— UNECE Convention on the Protection and
Use of Transboundary Watercourses and Interna-
tional Lakes;

— Convention on Environmental Impact As-
sessment in a Transboundary Context (Espoo Con-
vention) (https://unece.org/aarhus-convention).

Thus, the right to receive environmental in-
formation is enshrined in Article 31, according to
which officials who conceal facts that pose a threat
to human life and health are liable.

As for the right to access to justice, including the
protection of the right to a favorable environment,
such a right is enshrined in part 2 of Article 13 of
the Constitution of the Republic of Kazakhstan. The
right to public participation in the adoption of envi-
ronmental decisions is enshrined in part 1 of Article
33 of the Constitution only in the context of the gen-
eral participation of people in the adoption of state,
local decisions.

Public participation in solving various, includ-
ing environmental, issues at the republican and lo-
cal levels is provided for by Articles 5-6 of the Law
«On Public Councilsy» (https://unece.org/). It should
be noted that such public councils are endowed with
a fairly wide range of rights, for example, to partici-
pate in the adoption and discussion of legal acts re-
lating to individual rights and freedoms; participate
in the discussion of the formation and implementa-
tion of budget programs, etc.

These problems overshadow the issues of in-
teraction between society and its environment.
Meanwhile, these issues directly affect the level and
quality of life of each individual citizen. Thus, the
economy solves social problems, and its basis is the
exploitation of raw materials, which, in turn, threat-
ens the human environment.

The problem of environmental law and order
covers not only environmental rights, but also the
very right to life. In the event of a large-scale eco-
logical catastrophe, not only the ecological rights
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of the individual, but also all others will lose their
meaning.

That is, the environmental law and order has
recently acquired a defining character to other ele-
ments of the entire system of law and order. Thus,
we see that the problem of law and order in the en-
vironmental sphere is becoming decisive in relation
to other elements of the integral system of law and
order in society. Hence, the conclusion is that legal
regulation in any area should be complex, and its
necessary prerequisite is a scientific and theoretical
justification.

Modern scientific and theoretical understanding
of the regulation of environmental and legal prob-
lems is the prerogative of scientists in the field of
environmental, agricultural and land law. It is also
possible to note the involvement of administrative
specialists (public administration and environmental
protection) and criminal law science (qualification
of environmental crimes).

However, legal theorists argue that the problem
of environmental law and order is too significant
for society and should be considered not within the
framework of any branch, but at the level of gen-
eral theory of law, given its complex nature. Today,
the environmental law and order has “stepped over”
the sectoral framework and its problems can only be
solved through integration.

The scientific analysis of the environmental
law and order is also relevant because the basic
contradiction of the current stage of development
of Kazakhstani society is the discrepancy between
the need for a stable law and order and the lack of
mechanisms for adjusting its development (Karpova
2019: 108-113).

The results of the general legal approach to the
analysis of the ecological legal order will lead to the
creation of a scientific picture of the doctrine of the
legal order as a whole.

Conclusions

This indicates the relevance of the research top-
ic. The advantages of the project are that the study of
environmental law and order will give a new impe-
tus to the development of the theory of environmen-
tal law, expand the methodology for its study, al-
low to more accurately determine the environmental
functions of the state, the analysis of various ways
to protect the environmental law and order fills the
concept of greening all branches of Kazakhstani leg-
islation with new content.
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CURRENT THEORETICAL ISSUES OF ECOLOGICAL LEGAL
ORDER IN THE REPUBLIC OF KAZAKHSTAN

This article discusses current theoretical issues of ecological legal order in the RK. The authors
claims that the rule of law is a particularly effective mechanism for increasing the level of environmental
awareness of citizens, forcing nature users to comply with the established level of ecological legal order.
The scientific novelty of this study is determined by the fact that the paper clarifies and details certain
understudied aspects of the concept “ecological legal order”, and also considers ecological legal order
as the main ecological and legal institution. The article analyzes that legal order of rational nature man-
agement is established under the influence of legislative and other requirements of environmental law.
The authors also note that ecological legal order is established on the basis of legal liability. The general
trend in developing ecological legal order is to increase social significance of environmental legislation,
further modernization of material norms and improving protective forms of their implementation. The
purpose of the work is to create a general theoretical and practical concept of ecological legal order in
modern Kazakhstan. The authors sets the task to determine the ecological legal order, analyze its place
in the field of law, consider the relationship of environmental law and legal responsibility, determine the
relationship of environmental legal awareness, education, culture and law and order. The preparation of
the work required analysis of prominent research papers, which significantly contributed to development
of environmental and legal science.

Key words: ecological legal order, environmental law, legal awareness, norm, environmental legis-
lation, legal relations, law, responsibility.

A.T. OseHbaeBa'*, A.H. bekexaros?, A. HypmyxaHkpizbi?, A.b. Aanmbek’, A.A. CytTnbaesa’

'OpTanblk A31s MHHOBaLMSIAbIK YHUBepcuTeTi, KasakctaH, LLIbIMKeHT K.

2]. XKaHcyripoB aTbiHAaFbl XKeTicy yHMBepcuTeTi, KasakcTtaH, TaAAbIKOpFaH K.
3MyxTap Oye30B atbiHAarbl OHTYCTiK KasakcTaH yHnBepcuteTi, KasakcTtaH, LLIbIMKEHT K.
* e-mail: oaikoshat@mail.ru
Ka3akcran PecnybAukacbiHgagbl 3KOAOUSIALIK KYKbIK
TOPTiOiHIH ©3€eKTi TEOPUSIAbLIK MBCceAerepi

bya Mmakanapa KasaxkcraH Pecny6AMKacbIHAAFbl 3KOAOTMSIAbIK KYKbIKTbIK TOPTIMTIH ©3€eKTi
TEOPUSABbIK MOCEAeAepi KapacTblpblAFaH. ABTOPAAP 3aHHbIH YCTEMAIT a3aMaTTapAblH 3KOAOTMSIAbIK
KYKbIKTbIK CaHa AEHremiH apTTblpyAblH, TabuFM pecypcrapAbl MaiAaAaHyLIbIAAPAbl SKOAOTUSIABIK,
KYKbIKTbIK TOPTIMNTiH OEATIAEHrEeH MeXXeCiH cakTayFa MaXKOYpPAEYAiH epeKklle TUIMAI TeTIiri ekeHiH aTan
eTeAl. 3epTTeyAiH FbIAbIMM >XaHAAbIFbI KYMbICTA «3KOAOTMSIAbIK, KYKbIK TOPTi6i» TYCiHiriHiH Keibip a3
3epTTEAreH aCnekTiAepi HaKTbIA@HbIM, erKen-TErKenAi 3epTTeyMeH, COHbIMEH KaTap 3KOAOMMSAbIK,
KYKbIK TOPTiOiIHIH HEri3ri 5KOAOIMSIABIK, KYKbIKTbIH MHCTUTYThbl PETIHAE KapaCTbIPbIAYbIMEH aKbIHAAMADI.
TaburaTTbl YTbIMAbI MaNAAAAHYAbIH OYA TOPTIOI SKOAOIMSABIK, KYKbIKTbIH 3aHHaMaAbIK >koHe 6acka Aa
TaAanTapblHbIH 8CEPiHEH KAAbINTACATbIHAbBIFbI TaAAAHABI. COHAQM-aK aBTOPAAP IKOAOTUSIABIK, KYKbIKTbIK,
TOPTIN 3aHAbI XKayarnkepLliAik HerisiHAe 6eAriAeHeTiHIH aTan KepceTKeH. IKOAOTUSAABIK KyKbIK TOPTIBOIH
AAMBITYAbIH >KaAMbl TEHAEHUMACHI — TABUFATTbl KOPFay 3aHHaMaCbIHbIH 9AEYMETTIK MaHbI3blH apTTbIpy,
MaTepuaAAblK HOpMaAapAbl OAQH Spi XKaHFbIPTY XKOHE OAAPAbI XKY3€ere acbipyAblH KOpPFay HbICAHAAPbIH
KeTiAAIpy. XKyMbICTbIH MakcaTbl — Kasipri KasakcTaHAaFbl 3KOAOTUSABIK, KYKbIKTbIK TOPTIMTiH >KaAMbI
TEOPUSIABIK >KOHEe NMPaKTUKAAbIK TY>KbIPbIMAAMAChIH >Kacay. ABTOPAAP 3KOAOTMSAbIK KYKbIKTbIK TOPTINTI
aHbIKTAY, OHbIH, KYKbIK CAaAACbIHAAFbl OPHbIH TaAAQY, 3KOAOTUSABIK, KYKbIKTbIK TOPTIM MeH KYKbIKTbIK,
»KayankepLiAik apacbiHAaFbl 6alMAaHbICTbl KapaCTbIPy, SKOAOIMSABIK, KYKbIKTbIK CaHaHbIH, TOPOMEHIH,
MBAEHMETTIH, >)KOHe KYKbIKTbIK TOPTIMNTiH 6aiAaHbICbIH aHbIKTay MIHAETIH KOMAbI. JKYMbICTbI AablHAQY-
A FaAbIMAAPAbIH eHOeKTepi nanaaAaHbIAAbI, BYA SKOAOTUS XKOHE 3aH, FbIAbIMbIHbIH AaMYbIHa 30p YAEC
KOCaAbl.
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AKTyaAbHble TeopeTuyeckue Bonpochbl 3KOA02U4eCK0z20 npasonopsigka B Pecnybauke Kasaxcran

B AaHHOI cTaTbe paccMaTpPUBAIOTCSl aKTyaAbHble TEOPETMYECKME BOMPOCHI 3KOAOTMYECKOr 0 MpaBo-
nopsiaka B Pecny6avke KasaxcraH. ABTOpPbI OTMEUAIOT, UTO MPaBOMOPSAOK IBASETCS 0CO60 AENCTBEH-
HbIM MEXaHWU3MOM TOBbILIEHUS YPOBHS 3KOAOrMUYECKOro MPABOCO3HAHUS TPaXKAaH, MOHY>XAQIOLLMM
NMPUPOAOIMOAb30BaTEAEN K COOAIOAEHMIO YCTAHOBAEHHONO YPOBHSI 3KOAOTMUYECKOrO MPaBOMNOpPSIAKA.
HayuHasi HOBM3Ha AQHHOTO MCCAEAOBAHUS OMPEAEASIETCS TEM, UTO B paboTe YTOUHSIOTCS U AeTaAU-
3UPYIOTCS OTAEAbHblE MAaAOM3YUEHHbIE acreKTbl MOHSTUS «3IKOAOIMYECKUI NMPABOMOPSAOK», a Takxke
paccMaTpmBaeTCsl IKOAOTMUECKUI MPaBOMOPSAOK Kak OCHOBHOWM 3KOAOIO-MpaBoOBOM MHCTUTYT. [po-
aQHaAM3MPOBAHO, YTO AQHHBIM MOPSAOK PALIMOHAABHOIO MPUPOAOMNOAb30BaHMS (POPMUPYETCS MOA BAU-
SHMEM 3aKOHOAATEAbHbIX U MHbIX TPEOGOBAHMI S3KOAOTMUECKOrO NpaBa. ABTOPbI TAaK)KE OTMEYAIoT, YTOo
3KOAOTMYECKMI MPABOMOPSAOK YCTAaHABAMBAETCS HAa OCHOBE IOPUAMYECKON oTBETCTBEHHOCTU. ObLas
TEHAEHLIMS Pa3BUTUSI SKOAOTMUECKOro MPaBOMoOpsAKa 3aKAOUYAETCS B MOBbILEHWUW COLMAAbHOM 3HAUM-
MOCTHM MPUPOAOOXPAHHOIO 3aKOHOAATEAbCTBA, AAAbHENLLIEN MOAEPHM3ALUMM MaTePUaAbHbIX HOPM U
COBEpLLEHCTBOBaHUM OXpaHHbIX (POpPM UX peaam3aumu. Lleab nccaepoBaHms — cospatme obuieit Teo-
PEeTUKO-NPaKTUYECKOM KOHLENLMU 3KOAOTMUECKOr o NpaBonopsAka B coBpemeHHoM KasaxcTaHe. ABTo-
pamu MOCTaBAEHa 3aAaya OMPeAeAUTb S3KOAOTMYECKMIA MPaBOMOPSAOK, MPOAHAAM3UPOBATb €r0 MECTO
B chepe npaBa, pacCMOTPETb COOTHOLLIEHME SKOAOMMYECKOro MpaBonopsiAka U IOPUAMYECKON OTBET-
CTBEHHOCTH, OMPEAEAUTb B3aMMOCBS3b 3KOAOIMUYECKOro MpaBOCO3HaHUs, 06pa3oBaHUs, KyAbTYpbl U
npasonopsiaka. Mpu noarotoske paboTbl GbIAM MCMOAb30BaHbI TPYAbI YUYEHbIX, 3HAUMTEAbHbIN BKAAA B

pa3Bntune 3KO/\Ol’O—npaBOBOl7I HayKW.

KAloueBble cAOBa: 3KOAOMMYECKUI NnpaBoONnoOpsaAOK, 3KOAOrm4yeckoe npaBo, npaBoCo3HaHMe, HOpP-
Ma, 3KOAOIrmyeCcKkoe 3aKOHOAQTEAbCTBO, MPABOOTHOLLUEHNA, 3aKOH, OTBETCTBEHHOCTb.

Introduction

Along with rapid development of production,
environmental situation is currently deteriorat-
ing all over the world. There are many reasons for
this. For example, growth of harmful emissions and
waste from industrial enterprises, their failure to
comply with technical, environmental and sanitary
requirements, lack of interest from our domestic
entrepreneurs in producing environmentally friend-
ly products, exhaustion of natural resources, low
level of environmental awareness among people,
lack of concern for the health of future generations,
etc.

It should also be noted that climate change
caused by “warming effect” is one of the global
problems. In addition, negative attitude of people to
environment poses the greatest potential threat here.
Taking into account that shaping legal awareness by
entering into environmental legal relations without
harming nature is one of the most important condi-
tions in human life, let us emphasize the issue of
improper environmental law enforcement and lack
of proper environmental awareness.

Solving environmental problems requires a
comprehensive approach, they cannot be partially
solved. Measurement and assessment of life qual-
ity include various aspects that need support from
legal system and environmental conservation policy
(Krisnandar 2022: 616).

In recent years, we have seen that “ecological le-
gal order” has evolved into a normative legal acting
system of regulations, including rules, guidelines,
requirements, policies, and case law and administra-
tive interpretations related to a wide range of envi-
ronmental issues and problems.

Harmonious relations between man and nature
require development everywhere under the influ-
ence of legal, educational, and economic mecha-
nisms, which encourage rational and careful treat-
ment of nature, its resources, and ecological systems
everywhere.

Environmental protection programs and laws
are useless as long as victims of pollution are denied
participation in the process of law implementation.
Wider public participation can be of great impor-
tance in solving problems of environmental manage-
ment. Nevertheless, dissemination of information is
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crucial for creating opportunities for such participa-
tion (https://doi.org/10.1177/0975425314521547).

Law is a particularly effective mechanism for
increasing the level of environmental awareness
among citizens, forcing nature users to comply with
the established level of ecological legal order. This
order of rational use of nature is formed under the
influence of legislative and other requirements of
environmental law, which are currently being devel-
oped and improved within the framework of interna-
tional environmental law norms.

As for the issue of ecological legal order, the
problem of exercising individual environmental
rights is much broader and includes areas, which, at
first glance, do not have a direct relationship to it. In
the context of global environmental crisis, not only
human rights to a favorable environment are under
threat, but also other rights, primarily the right to
life, can be targeted. Any ecological catastrophe can
eventually lead to the loss of meaning of other hu-
man rights along with environmental.

Experience of nature management has revealed
many systemic and local shortcomings in the proce-
dures and rules, established by the current legisla-
tion. Many attempts to improve individual controls
are not enough to improve the entire system. The
remaining elements of authoritarian ideology, sup-
plemented by detailed procedures, complicated and
bureaucratized the management system.

Environmental legislation acts as the most ef-
fective means of educating citizens at the level of
ecological and legal consciousness, forcing nature
users to comply with ecological legal order, estab-
lished by a legal act. We notice that the rule of law
occupies a special place in the system of legal cat-
egories that ensure the rational and efficient use of
natural resources and the protection of the environ-
ment. However, the concept was studied only within
common law theory, leaving behind any relations to
other branches of law. Ecological legal order is still
applied only as a legal definition, approved in some
regulatory legal acts. Therefore, ecological legal or-
der is one of the urgent issues of environmental law
studies and requires conceptual development of its
theoretical issues.

Materials and methods

Comparative and legal, formal and logical, sys-
temic, real and social methods are research meth-
ods used in the article. The methodological basis of
the study includes the norms set forth in theoretical
papers in the field of environmental policy theory,

72

environmental law, state and law, directly related to
ecological legal order, constitute

Systematic approach to determining the system-
structural characteristics of legality and law and or-
der in the field of environmental law has proved to
be very effective. From its point of view, the rule
of law in our society is considered as a complexly
organized, internally differentiated whole, and its
system components are the rule of law in various
spheres of society.

Research papers of law scholars, who study
various branches and sciences of law and belong
to various directions and schools, as well as mate-
rials published in the periodical press, serve as the
theoretical foundation to substantiate the provisions
highlighted in the paper. The scientific foundation is
the number of research papers by Kazakhstani, Rus-
sian and foreign scholars, who specialize in environ-
mental, land, natural resource law: Erkinbaeva L.K.,
Bajdel’dinov D.L., Bekisheva S.D., Bogoljubov
S.A., Gerasimov V.S., Rashhupkina L.V., Gupta N.,
Iis K., Taty S., Endang S., lis I. N., Isakova Ju.l.,
Meng-Meng Geng, Ling-Yun He, Muhina I.D.,
Storm P., Saheb S. U., Sepuri S., Buddolla V.and
Vlasova Yu.V. n.n.

Results and discussion

In legal science, ecological legal order is cur-
rently understood as a sphere of interaction between
society and nature, based on legal norms that ensure
citizens’ lives in a safe environment.

Social and environmental responsibility, com-
monly known as corporate social responsibility,
has different dimensions (Rosa-Jiménez & Nebot,
2021). It is necessary to take into account the law
and moral burden, initially striving for economic at-
tractiveness, since the beginning of business activity
can turn into attraction of law energy and morality
of business entities (Mazzone 2021). This condition
reveals that these provisions of the law must be con-
sistently applied, even though the facts prove that
the problem of law enforcement in the country is a
serious problem, requiring in-depth study, since law
enforcement includes many components (Sutrisno
2019).

As a legal phenomenon, ecological legal order
can be shaped only on the basis of law, that is on the
basis of norms (rules of conduct) expressing the will
of the state in normative acts (laws and by-laws).

The category of “ecological legal order” is un-
derstudied and rarely used in modern environmental
law, as well as in other branches of modern law. At
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the same time, it has important theoretical and prac-
tical significance for further establishment and im-
provement of environmental legislation and practice
of its implementation (http://teoria-practica.ru/rus/
files/arhiv_zhurnala/2015/9/law/mukhina.pdf).

The concept of environmental law and order is
substantiated, firstly, by the need to determine the
state of environmental legislation at the present
stage of its development, secondly, by determin-
ing the directions for further development of legal
regulation of environmental legal relations in the
RK, and thirdly, monitoring implementation of en-
vironmental legislation in the country. Ecological
legal order is a system that is based on legal norms
and public ecological and legal relations (Vlassova
2019: 176).

Ecological legal order, which is understood as
a set of rules and institutions that serve to protect,
maintain and develop natural foundations of hu-
man life, focused on sustainability and standardiza-
tion of environmental protection. This is more than
peripheral short-term environmental protection,
which is carried out individually to prevent risks;
rather, it means comprehensive, comprehensive and
long-term protection in accordance with ongoing
responsibility we bear for the world around us, for
the world we share with others, and for the world
of future generations (https://www.iuscomp.org/gla/
literature/envirmt.htm).

Ecological legal order is a state of inter-subject
relations within subject-object system relations in
the sphere of interaction between society and nature.
It is designed to ensure legal capacity of environ-
ment and carried out in accordance with the norms
established by legal acts (https://www.dissercat.
com/content/ekologicheskii-pravoporyadok-obsh-
cheteoreticheskii-analiz).

The provision of ecological legal order is under-
stood as the legal regulation of public relations in the
field of nature protection, sub-normative regulation,
their protection and control, as well as other activi-
ties, contributing to establishment of environmental
protection and development of law and order.

The mechanism for ensuring ecological legal or-
der is proposed as a system of subjects, using a set
of legal instruments within the framework of tech-
nologies for legal regulation of interaction between
society and nature.

Legal behavior of environmental subjects is
formed in different ways. These are forms of envi-
ronmental and ecological-legal education and train-
ing, shaping legal behavior of subjects of environ-
mental relations and other positive incentives aimed

at developing ecological culture, ecological and
legal consciousness, responsibility for prevention
of environmental offenses (https://lawbook.online/
ekologicheskoe-pravo-rossii-kniga/ekologicheskiy-
pravoporyadok-sposobyi-ego-68141.html).

The main goal of law and order in the field of
environmental protection is based on legal norms,
public ecological and legal relations, harmony be-
tween human development and favorable environ-
mental conditions.

As a legal phenomenon, the ecological legal or-
der is organized on the basis of state and legal norms
that preserve the environment suitable for the mem-
bers of Kazakhstani society and the ecological safe-
ty of future generations. Environmental legal order
does not exist and cannot exist without these legal
norms. They are the main foundation of the environ-
mental legal order.

The rules of procedure (norms) established in
environmental legislation are “paper” rules. They
acquire their authenticity and “live” in behavior and
actions of subjects of ecological legal order. Over
the years of independence, our country has adopted
several legal acts in order to regulate ecological le-
gal order. In order to regulate environmental law,
including legal order on January 2, 2021, the new
Environmental Code of the RK was adopted (https://
adilet.zan.kz/rus/docs/K2100000400).

Since ecological ecological legal order is imple-
mented and established under the guidance of legal
norms mentioned above, legal norms have to be de-
scribed and assessed in general.

Ecological legal order is based on normative and
constitutional foundations of legal system, which
includes two levels of legislation — basic principles
and norms of international law and legislation of the
RK. In this regard, two types of ecological legal order
should be distinguished — international and national.

International ecological legal order is formed
as a result of commitment of the world community
to generally recognized principles and norms en-
shrined in international legal documents on environ-
mental protection and rational use of environment in
the interests of present and future generations. Na-
tional ecological legal order is based on application
of norms throughout the territory of the RK.

In particular, issues such as correlation of le-
gal status of land, water, forest, and other natural
objects as a part of nature, environment and, at the
same time, the object of property turnover remain
unexplored. It is important to have clear regulations
to determine the balance of environmental and legal
priorities (Bogolyubov 2011: 5).
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Considering the civil law type of liability for
environmental offenses in domestic science, in our
opinion, current procedure works properly in bring-
ing civil liability, claims for misuse of recovered
funds for causing damage to environment, claims
for incomplete satisfaction. Imperfect calculation
methodology for determining the amount of dam-
age caused does not ensure effectiveness of this li-
ability. Therefore, we consider it important to take
into account distinction between administrative and
criminal liability (Baideldinov 2004: 29).

Inrecent decades, legal science has been actively
exploring the criteria for determining legal liability,
authors have developed new ones, supplemented the
existing theoretical constructions of legal liability
model. Classification of liabilities for environmental
offenses is quite different. In addition, there is cur-
rently no single way to solve the problem of limiting
types of liability.

Environmental responsibility is an environmen-
tal protection tool aimed at preventing and com-
pensating for environmental damage. This helps to
increase the personal responsibility of (economic)
players. A well-developed law on environmental re-
sponsibility creates economic incentives to prevent
damage, freeing the way for the polluter to pay com-
pensation for any damage caused.

The legislative body can adopt legislation
on environmental responsibility both within the
framework of public and civil law. In civil law, we
are talking about compensation for damage to the
life, health or property of persons who have be-
come victims of such damage, mediated by envi-
ronmental means, as a result of the actions of other
persons.

Responsibility for harming the environment as
a common good — for example, biodiversity, water
and soil — can strengthen preventive environmental
protection and provide compulsory compensation
for environmental damage in accordance with the
principle of “the polluter pays”.

Legal sources suggest customary division of le-
gal liability into branches such as criminal, admin-
istrative, civil, disciplinary, property. According to
the above classification, legal liability is character-
ized by such elements as grounds for liability, sub-
jects, conditions, liability measures, procedures for
liability application.

At this stage, administrative responsibility for
environment, law and order and environmental pro-
tection are of great importance.

The administrative impact and wide scope of of-
fenses, harming the environment (compared to the
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Criminal Code of the RK), show that prevention of
new offenses is quite significant.

If environmental offenses cause great harm to
the environment, they are qualified as criminal of-
fenses. A system of norms representing liability for
violations in actual social relations has been estab-
lished in Kazakhstani society. This is the applica-
tion of administrative and legal sanctions of envi-
ronmental legislation to violators of legal liability.

The list of application of administrative liability
for environmental offenses was approved by Chap-
ter 21 of the Administrative Code of the RK “Ad-
ministrative offenses in the field of environmental
protection and nature management” (https://adilet.
zan.kz/rus/docs/K1400000235)

Administrative liability is provided for adminis-
trative environmental offenses in the event of harm
to the environmental order established in the RK,
public health and environmental safety, environ-
ment, or harm caused as a result of inaction.

Citizens, officials and legal entities who violate
administrative and legal norms bear administrative
responsibility for violating environmental legisla-
tion, including causing harm to the environment or
threat of harming it.

There are many environmental norms in crimi-
nal law. The norms of criminal law are an integral
part of environmental law without ceasing to be a
criminal law. Along with it, they are the subject of
regulation and partly a method of regulation.

Offenses are commonly divided into crimes
and other offenses according to the degree of pub-
lic danger. The current Criminal Code introduces
the category of environmental offense, summa-
rized in Chapter 13 “Environmental criminal viola-
tion” (https://adilet.zan.kz/rus/docs/K 1400000226/
k226 ).

Environmental criminal offenses are distin-
guished from other offenses by the degree of public
danger. The Criminal Law clearly defines the range
of actions which are criminally punishable offenses.

Liability for environmental offenses has a num-
ber of basic functions:

— incentives encouraging compliance with en-
vironmental standards;

— compensation, which focuses on compen-
sating for damage to the environment and human
health;

—  preventive, stop new offenses from happening;

— punisher, he punishes a person who violates
the environmental law.

The main task of liability is to support estab-
lishment of law and order in the field of environ-
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mental protection. The ecological legal order, which
includes these components (elements, institutions),
requires guarantees of its sustainable functioning
and strengthening. One of such guarantees is legal
liability of ecological legal order subjects.

Requirements of ecological legal order are im-
plemented through decisions and actions of subjects
of ecological legal order in an orderly system of
environmental legal relations, as proved above. In
order for ecological legal order to reach the quality
established by law, it should be shaped only by legal
actions and actions of environmental law subjects.
This is possible only if these subjects themselves
have a certain ecological sense of justice.

When a new branch of law is born, process of
its introduction takes place. Apart from this, the
question of its name always arises, which should be
derived from the nature of public relations regulated
by the branch. In order to understand true nature and
patterns of ecological legal order, we have to ana-
lyze development of phenomenon, historical sourc-
es and official documents, which allow us to assess
emergence and dynamics of solving environmental
problems, understand its modernity, environmental
law in the general legal system, causes, consequenc-
es, scope of human activities in the field of pollution
and environmental protection.

The norms of environmental law as well as eco-
logical culture and ecological legal awareness are
crucial in ensuring ecological legal order.

Due to the diversity of ecological law norms,
it will not be possible to create a system of com-
plex control, preservation and prevention of viola-
tions only by the efforts of state bodies, local self-
government bodies and public organizations. Often
compensating for ecological violations, they do not
eliminate irreversible changes in the natural envi-
ronment. Therefore, it is fundamentally important
to form a conscious legal behavior in the sphere of
interaction with the environment. Such a level of
general ecological and legal awareness is necessary
so that all subjects of environmental legal relations
voluntarily and consciously fulfill the requirements
of environmental legal norms. The system of eco-
logical education and information can solve this
problem.

Although environmental legal awareness of
civil society members is at a high level, effectively
functioning ecological legal order cannot be estab-
lished independently. Ecological legal order can be
ensured through consistent implementation of the
system of scientifically sound legal, organizational,
economic, technical, educational and other mea-

sures for ecological protection and rational use of
natural resources. The question remains open as to
which legal instruments constitute the essence of le-
gal mechanism for ensuring ecological legal order
(Gerasimov 2006: 25).

Educational activities in any forms are consid-
ered as measures to improve ecological culture. It is
necessary to add special norms to the new Environ-
mental code as the basis for shaping environmen-
tal culture through organization of environmental
education, teaching foundations of environmental
education in educational institutions, environmen-
tal training of managers and specialists, ecological
education.

Ecological education is an important component
of environmental culture. Ecological education is a
way of influencing people’s consciousness through
a system of knowledge, skills and abilities in the
field of relations between society and nature. In ad-
dition, these should be natural law knowledge and
skills (Isakova 2017: 297).

Teaching foundations of ecological education
regardless of the nature and organizational and le-
gal forms in all preschool educational organizations,
secondary education institutions and organizations
of additional training, as well as taking into account
specialization of educational organizations studying
environmental protection, environmental safety and
rational use of natural objects. In addition, to gen-
eral environmental education, teaching foundations
of environmental law as a part of environmental and
legal training is to be implemented at universities,
educational institutions that train ecologists and spe-
cialists in the field of environmental protection and
nature management.

Legal behavior of subjects of environmental
relations is stimulated by using moral and material
incentives through providing benefits.

These measures are state (used by state bodies
of the RK and subjects of the RK), local authorities,
public (used by public associations), local (used by
subjects of environmental relations).

Ecological moral support includes incentive mea-
sures provided by labor legislation, awarding of hon-
orary titles, state awards, honorary certificates, etc.

Ecological material incentives include bonuses
for employees of enterprises and other organizations
provided by remuneration system, awarding them
with valuable gifts, payment of one-time bonuses
from public associations, state bodies, and local au-
thorities.

It is worth considering whether governmental
policy in the field of ecological regulation can meet
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the requirements of residents to the environment
quality and benefit people. The subjective assess-
ment of public opinion can more intuitively show
whether state environmental regulation has brought
“environmental benefits for people”. The study
showed that environmental regulation has a signifi-
cant positive impact on satisfaction with environ-
mental management, while environmental aware-
ness has a significant negative impact on satisfaction
with environmental management. We also found out
that when public environmental awareness is taken
into account, it affects positive relationship between
environmental regulation and satisfaction with en-
vironmental management (https:/www.mdpi.com/
journal/sustainability)

Ecological consciousness must be shaped in
order to create an ideal society. The dictionary
meaning of the word “environment” is surround-
ing objects, region or circumstances, and the phrase
“environmental awareness” will mean that a person
must be aware of his environment so that this en-
vironment is not abused. Recently, this connection
of environment with human life has developed into
an independent research area, called environmental
sciences. According to the literature, interaction of
man and environment dates back to the most remote
times in the history of mankind. Sometimes this is
perceived as the struggle between them. There were
also times when these relationships took the form of
respectable coexistence. While the history of man-
kind over the past few millennia has been known
for its constant and/or consistent progress in vari-
ous spheres of life, mysteries of nature have often
proved very tempting for human thinking and ac-
tions to solve. The key theme of which is that natu-
ral balance between human life and environment
should not be lost. This is the basic requirement for
life, especially human, to thrive (Syed Ussain Saheb
etal. 2012).

Consequently, efforts are being made to develop
environmental consciousness or awareness among
masses. It is education that can make a person con-
scious and aware of environment and ecological is-
sues. Existing principles, acts, case law, regulations,
norms, etc. already constitute an extensive and com-
plex apparatus of documents and duties assigned to
certain bodies or persons.

However, if we take into account that the ex-
isting law also seems to be completely inadequate
to this problem and that much more may be need-
ed, the question arises as to how much resources,
wealth, energy and intelligence India should spend
on this task of regulation and control. Pollution re-
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sulting from excessive complexity and a huge num-
ber of laws, regulations and officials is by no means
the least of the threats to our habitat. Another cause
for concern is the need to ensure sufficient flexibility
of laws and regulations in this area and their open-
ness to change direction when it is necessary. Good
environmental laws are based or should be based
on lessons that can be learned from natural sciences
and technology (https://www.mdpi.com/journal/
sustainability).

Public awareness of environmental laws plays
a vital role in prevention and control of pollution at
both industrial and public levels. Moreover, aware-
ness is necessary for taking action.

Conclusion

Having studied the theoretical issues of ecologi-
cal legal order, we came to the following conclu-
sions.

Ecological legal order is a systemic phenom-
enon that has an external and internal structure.
Ecological legal order is considered as an element
of higher law and order in society as a whole. Con-
nections with other legal systems (economic, social,
political) form an external structure. Therefore, eco-
logical order should be considered as an institution
of environmental law.

Legal liability is one of the important structural
elements of legal support for environmental law. Its
essence lies in negative consequences for a viola-
tor of environmental requirements. State enforce-
ment of environmental requirements is carried out
through the application of legal liability. The main
task of responsibility is to support establishment of
law and order in the field of environmental protec-
tion. Ecological legal order, which includes these
components (elements, institutions), requires guar-
antees of its sustainable functioning and strengthen-
ing. One of such guarantees is the legal responsibil-
ity of the subjects of ecological legal order.

Ecological legal order consists in increasing so-
cial significance of environmental legislation, fur-
ther modernization of material norms and improving
safe forms of their implementation. Environmental,
criminal, administrative, civil, civil proceedings and
other branches of law and legislation, nature protec-
tion, land and other natural resources represent a
combination of public and private methods of regu-
lation.

We need a high level of environmental legal
awareness, in which all subjects of environmental
legal relations voluntarily and consciously comply
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with the requirements of environmental legal norms.
Ecological consciousness must be shaped in order to
create an ideal society.

In order for ecological legal order to reach the
quality established by law, it should be formed only
by legal actions and actions of environmental law
subjects. This is possible only if these subjects them-
selves have a certain ecological sense of justice.

All forms of education serve as measures to in-
crease ecological culture. It is necessary to add spe-
cial norms to the new environmental code as a basis
for the formation of environmental culture through
the organization of environmental education, teach-
ing the basics of environmental education in educa-
tional institutions, environmental training of manag-
ers and specialists, and environmental education.

Teaching foundations of environmental educa-
tion should be introduced regardless of nature and

organizational and legal forms in all preschool edu-
cational organizations, general education institu-
tions and organizations of additional education, as
well as taking into account the nature of educational
organizations studying environmental protection,
environmental safety and rational use of natural ob-
jects. In addition, to general environmental educa-
tion, environmental and legal education, consisting
in teaching foundations of environmental law, is to
be implemented at universities, educational institu-
tions that train ecologists and specialists in the field
of environmental protection and nature manage-
ment.

The article was prepared within the framework
of grant project of the Ministry of Science and Higher
Education of the RK No. AP14872548 “Modern
ecological legal order: case of Kazakhstan”.

Jlutepatypa

baiinensaunos J1.J1., bekumesa C.J[. Dxonoruueckoe npaBo Pecny6nuku Kasaxcran: Yueonoe mocobue. — Anmarsl: M3na-

tenbekuil nentp ODIIIU «MuTepnuran», 2004. — C. 175-176.

Boromo6os C.A. IIpaBo u enunas rocymapcTBeHHast dKojormdeckas monurtnka // JXKypuan poccuiickoro mpasa. — 2011.

—Ne3.-C.5-8.

Brnacoga 10.B. (2019) Dxonornyecknii mpaBomopsa0K: MOHITHE U CIIOCOOBI 3aIUTH // MeXayHapOAHBIN )KypHal TyMaHHUTap-

HBIX U €CTeCTBEHHBIX Hayk. — Tom. 3-2. — C. 176-179.

I'epacumoB B.C., Pamynkuna JI.B. (2006) [IpaBoBbIe cpencTBa oOecreueHns SKOIOTHYECKOr0 PaBonopsaka: Y4ed. mocodue
/ Bnagum. roc. yH-T. — Bnamumup: Uzn-so Bnagum. roc. yu-Ta, — 176 c.

Gupta N. (2014) Environmental Awareness Policies and its Effectiveness: A Study of Ludhiana City (India). Environment and
Urbanization ASIA. — 5(1). — Pp. 147-160. https://doi.org/10.1177/0975425314521547

Epxunbaesa JI.K. DxoHOMUYECKHE HHCTPYMEHTBI OXPaHbl OKPYIKAIOLICH cpelibl H POOIEeMbl UX PeaTM3alluK B 9KOJIOTHYECKOM
3akoHozaaTenbeTBe Pecryonuku Kaszaxcran: mpoGiemsr Teopun u npaktuky // Bectauk KasHY. Cepust FOpuanueckas. — Vol. 58,
Ne. 2. —2016 // https://bulletin-law.kaznu.kz/index.php/journal/article/view/300

Vcakosa F0.11. ®opmMupoBaHie 3KOJOrHIECCKOro paBoco3Hanust / POccust B COBpeMEHHOM MHpE: MTOJIUTHKO-IPABOBOM aCIeKT.
C6opuuk Hay4uHbIX TpynoB MW MesxnynaponHoit HaydHOIT koH(pepenmu. — Poctos H/1., 2017. — C. 297-301.

Iis Krisnandar, Taty Sugiarty, Endang Sutrisno, lis Isnaeni Nurwanty (2022) Law awareness and law compliance of business
actors in the iso 26000 perspective based on sustainable development. Journal of Positive School Psychology. — Vol. 6, No. 5. — Pp.

616-622.

Mazzone A., Yanagida T., Camodeca M., & Strohmeier D. (2021). Information processing of social exclusion: Links with
bullying, moral disengagement and guilt / Journal of Applied Developmental Psychology. — Vol. 75 (May), 101292. https://doi.

org/10.1016/j.appdev.2021.101292

Meng-Meng Geng, Ling-Yun He (2021) Environmental Regulation, Environmental Awareness and Environmental Governance
Satisfaction Sustainability. — Vol. 13. 3960 https://www.mdpi.com/journal/sustainability

Myxuna W.JI. Oxosnoruueckui
zhurnala/2015/9/law/mukhina.pdf

IIPaBOMOPSIIOK:

po0IeMbl

conmepxanust  //  http://teoria-practica.ru/rus/files/arhiv_

OO0 agMUHHCTpaTHBHBIX NpaBoHapymeHusx Konekc PecryOmmku Kazaxcran ot 5 mronst 2014 roga Ne 235-B 3PK. xrrmc://

ammiet.3aH.k3/pyc/mouc/K1400000235

Peter-Christoph Storm (2000) Environmental Laws: Introduction. Wangen im Allgéu // https://www.iuscomp.org/gla/literature/

envirmt.htm

Pamynkuna JI.B. Dxonorudeckuii mpaonopsaaok: OO6IeTeopeTnyeckuii aHamu3: ABToped. Tucc. KaHaUIaTa PUI. HayK. —
Bnagumup, 2006 // https://www.dissercat.com/content/ekologicheskii-pravoporyadok-obshcheteoreticheskii-analiz

Rosa-Jiménez C., Nebot, N. (2021). Economic viability of neighborhood cooperatives for active aging. Malaga as a case study.
Viabilidad econdmica de las cooperativas vecinales para el envejecimiento activo. Malaga como caso de estudio. Architecture, City

and Environment. — Vol. 15(45). — Pp. 1-13.

Sutrisno E. (2019). Pemaknaan Budaya Hukum: Menggagas Kesejahteraan Masyarakat. Bogor: In-Media

77


https://doi.org/10.1177/0975425314521547
https://bulletin-law.kaznu.kz/index.php/journal/article/view/300
https://doi.org/10.1016/j.appdev.2021.101292
https://doi.org/10.1016/j.appdev.2021.101292
https://www.mdpi.com/journal/sustainability
http://teoria-practica.ru/rus/files/arhiv_zhurnala/2015/9/law/mukhina.pdf
http://teoria-practica.ru/rus/files/arhiv_zhurnala/2015/9/law/mukhina.pdf
https://www.iuscomp.org/gla/literature/envirmt.htm
https://www.iuscomp.org/gla/literature/envirmt.htm
https://www.dissercat.com/content/ekologicheskii-pravoporyadok-obshcheteoreticheskii-analiz

Current theoretical issues of ecological legal order in the Republic of Kazakhstan

Syed Ussain Saheb, Sepuri Seshaiah and Buddolla Viswanath (2012) Environment and Their Legal Issues in India// Interna-
tional Research Journal of Environment Sciences. — Vol. 1(3). — Pp. 44-51.

CrebnoB A.JL., Baiicman S.1. (2010) Dxomormueckoe mnpaBo Poccuiickoit denepanym u ctpan EBpomeiickoro coodmecTsa:
Yuebnoe mnocobme. — Ilepmp, 2010 https://lawbook.online/ekologicheskoe-pravo-rossii-kniga/ekologicheskiy-pravoporyadok-
sposobyi-ego-68141.html

VYrosnoBusii koneke Pecry6nuku Kazaxcran ot 3 mrois 2014 roga Ne 226-V 3PK // https://adilet.zan.kz/rus/docs/K 1400000226

Oxonornueckuii kogexke Pecryonuku Kasaxcran ot 2 ssuBaps 2021 roxa // https://adilet.zan kz/rus/docs/K2100000400

References

Bajdel’dinov D.L., Bekisheva S.D. (2004) Jekologicheskoe pravo Respubliki Kazahstan [Ecological law of the RK]: Uchebnoe
posobie. — Almaty: Izdatel’skij centr OFPPI «Interligal». — S. 175-176.

Bogoljubov S.A. (2011) Pravo i edinaja gosudarstvennaja jekologicheskaja politika [Law and unified state environmental poli-
cy| Zhurnal rossijskogo prava. — Ne 3. — C. 5-8.

Erkinbaeva L. K. Jekonomicheskie instrumenty ohrany okruzhajushhej sredy i problemy ih realizacii v jekologicheskom
zakonodatel’stve Respubliki Kazahstan: problemy teorii i praktiki. [Economic instruments of environmental protection and problems
of their implementation in ecological legislation of the RK: problems of theory and practice]. Vestnik KazNU. Serija Juridicheskaja,
vol. 58, no. 2, 2016. https://bulletin-law.kaznu.kz/index.php/journal/article/view/300

Gerasimov V.S., Rashhupkina L.V. (2006) Pravovye sredstva obespechenija jekologicheskogo pravoporjadka [Legal means of
ensuring ecological legal order]. Ucheb. Posobie. Vladim. gos. un-t. — Vladimir : Izd-vo Vladim. gos. un-ta, — 176 s.

Gupta N. (2014) Environmental Awareness Policies and its Effectiveness: A Study of Ludhiana City (India). Environment and
Urbanization ASIA, 5(1), pp. 147-160. https://doi.org/10.1177/0975425314521547

Iis Krisnandar, Taty Sugiarty, Endang Sutrisno, Iis Isnaeni Nurwanty (2022) Law awareness and law compliance of business
actors in the iso 26000 perspective based on sustainable development. Journal of Positive School Psychology, Vol. 6, No. 5, pp.
616-622.

Isakova Ju.l. (2017) Formirovanie jekologicheskogo pravosoznanija [ormation of environmental legal consciousness] // Ros-
sija v sovremennom mire: politiko-pravovoj aspekt. Sbornik nauchnyh trudov III Mezhdunarodnoj nauchnoj konferencii. — Rostov
n/D.—S. 297-301.

Jekologicheskij kodeks RK ot 2 janvarja 2021 goda [Environmental Code of the RK dated January 2, 2021] https://adilet.zan.
kz/rus/docs/K2100000400

Mazzone A., Yanagida T., Camodeca M., & Strohmeier D. (2021). Information processing of social exclusion: Links with
bullying, moral disengagement and guilt. Journal of Applied Developmental Psychology, vol, 75 (May), 101292. https://doi.
org/10.1016/j.appdev.2021.101292

Meng-Meng Geng, Ling-Yun He (2021) Environmental Regulation, Environmental Awareness and Environmental Governance
Satisfaction Sustainability, vol. 13, 3960 https://www.mdpi.com/journal/sustainability

Muhina I.D. Jekologicheskij pravoporjadok: problemy soderzhanija [Ecological legal order: problems of content] http://teoria-
practica.ru/rus/files/arhiv_zhurnala/2015/9/law/mukhina.pdf

Ob administrativnyh pravonarushenijah Kodeks Respubliki Kazahstan ot 5 ijulja 2014 goda Ne 235-V ZRK. [On Administrative
Offenses Code of the RK dated July 5, 2014 No. 235-V ZRK.] https://adilet.zan kz/rus/docs/K 1400000235

Peter-Christoph Storm (2000) Environmental Laws: Introduction. Wangen im Allgéu // https://www.iuscomp.org/gla/literature/
envirmt.htm

Rashhupkina L.V. (2006) Jekologicheskij pravoporjadok: Obshheteoreticheskij analiz [Ecological law and order: General theo-
retical analysis.]. Avtoref. dis. kandidat jurid. Nauk. — Vladimir https://www.dissercat.com/content/ekologicheskii-pravoporyadok-
obshcheteoreticheskii-analiz

Rosa-Jiménez C., Nebot, N. (2021). Economic viability of neighborhood cooperatives for active aging. Malaga as a case study.
Viabilidad econdmica de las cooperativas vecinales para el envejecimiento activo. Malaga como caso de estudio. Architecture, City
and Environment, vol. 15(45), pp. 1-13.

Steblov A.L., Vajsman Ja.l.. (2010) Jekologicheskoe pravo Rossijskoj Federacii i stran Evropejskogo soobshhestva [Environ-
mental law of the Russian Federation and countries of the European Community]. Uchebnoe posobie: Perm’, https://lawbook.online/
ekologicheskoe-pravo-rossii-kniga/ekologicheskiy-pravoporyadok-sposobyi-ego-68141.html

Sutrisno E. (2019). Pemaknaan Budaya Hukum: Menggagas Kesejahteraan Masyarakat. Bogor: In-Media

Syed Ussain Saheb, Sepuri Seshaiah and Buddolla Viswanath (2012) Environment and Their Legal Issues in India// Interna-
tional Research Journal of Environment Sciences, vol. 1(3), pp. 44-51.

Ugolovnyj kodeks RK ot 3 ijulja 2014 goda Ne 226-V ZRK. [Criminal Code of the RK dated July 3, 2014 No. 226-V ZRK.]
https://adilet.zan.kz/rus/docs/K1400000226/k226

Vlasova Yu.V. (2019) Jekologicheskij pravoporjadok: ponjatie i sposoby zashhity [Ecological legal order: the concept and
methods of protection] International Journal of Humanities and Natural Sciences, vol. 3-2. — Pp. 176-179.

78


https://lawbook.online/ekologicheskoe-pravo-rossii-kniga/ekologicheskiy-pravoporyadok-sposobyi-ego-68141.html
https://lawbook.online/ekologicheskoe-pravo-rossii-kniga/ekologicheskiy-pravoporyadok-sposobyi-ego-68141.html
https://bulletin-law.kaznu.kz/index.php/journal/article/view/300
https://doi.org/10.1177/0975425314521547
https://doi.org/10.1016/j.appdev.2021.101292
https://doi.org/10.1016/j.appdev.2021.101292
https://www.mdpi.com/journal/sustainability
http://teoria-practica.ru/rus/files/arhiv_zhurnala/2015/9/law/mukhina.pdf
http://teoria-practica.ru/rus/files/arhiv_zhurnala/2015/9/law/mukhina.pdf
https://www.iuscomp.org/gla/literature/envirmt.htm
https://www.iuscomp.org/gla/literature/envirmt.htm
https://www.dissercat.com/content/ekologicheskii-pravoporyadok-obshcheteoreticheskii-analiz
https://www.dissercat.com/content/ekologicheskii-pravoporyadok-obshcheteoreticheskii-analiz
https://lawbook.online/ekologicheskoe-pravo-rossii-kniga/ekologicheskiy-pravoporyadok-sposobyi-ego-68141.html
https://lawbook.online/ekologicheskoe-pravo-rossii-kniga/ekologicheskiy-pravoporyadok-sposobyi-ego-68141.html

ISSN 1563-0366, eISSN 2617-8362 3aH cepusichl. Ned (104). 2022 https://bulletin-law.kaznu.kz

IRSTI 10.07.01:10.53.01 https://doi.org/10.26577/JAPJ.2022.v104.i4.09

R. Yerezhepkyzy'*" -, L.K. Yerkinbaeva'" =", N.S. Bayimbetov* -,
S.U. Ahmet®" =, A M. Zholmakhan*

!Al-Farabi Kazakh National University, Kazakhstan, Almaty
’Kainar Academy, Kazakhstan, Almaty
3Central-Asian Innovation University, Kazakhstan, Shymkent
“Miras University, Kazakhstan, Shymkent
*e-mail: rose.kaznu@gmail.com

THE CONCEPT STRUCTURE AND MAIN CHARACTERISTICS
OF ENVIRONMENTAL LAW AND ORDER

In this study, the authors analyze and consider the concept, its legal and methodological aspects,
the structure and internal content of environmental law and order, which is one of the main elements
enshrined in the basic law of the country. In the epoch of the Anthropocene, environmental legislation
and management in the sphere of interaction between society and nature are quite naturally changing.
The authors believe that in the new realities of the changing dynamics of environmental management,
the role of studying the legal content and structure of environmental law and order is especially relevant.

The problems of national environmental legislation, its relevance, timeliness and the necessary
coverage of regulatory norms, relevant public relations raises some questions. Such as, and how
effective is the social, legal provision of environmental safety in the new realities of environmental
threats. For example, environmental man-made disasters, natural disasters caused by global warming,
the greenhouse effect, a sharp deterioration in the quantitative and qualitative state of atmospheric air,
the ongoing pollution of the oceans and water resources in general, the shortage of drinking water and,
significantly, global depletion and the real threat of pollution of the earth. In this regard, we can conclude
that there is a «paradigm shift» both in national environmental legislation and in the theoretical aspects
of environmental law, the state-legal mechanism of management, and also recognizes the need for a
new role in environmental legislation and in the theoretical aspects of environmental law, allowing it
to quickly and effectively meet the new dynamics of the changing context of environmental law. There
is an urgent need at the present stage of development to increase the growing level of ecological legal
awareness of the individual as an element of ecological law and order.

Key words: environmental law, environmental awareness, environmental law and order, environ-
mental protection, environmental education.
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DKOAOZUSIALIK KYKbIK TOPTiOi TYCiHi2i kaHe Hezi3zi cunaTTamasapbl

byA 3epTreyae aBTOpAAp EAAIH Herisri 3aHblHAQ OEKiTIATEH MaHbI3Abl IAEMEHTTEPAIH 6ipi
3KOAOTMSABIK KYKbIKTbIK TOPTIMTiH, KYPbIAbIMbI MEH iLLIKi Ma3MYHbIH, OHbIH KYKbIKTbIK KOHE 8 AiCHAMAABIK,
acrekTiAepiH TaAAANAbl XX8He KapacTblpaAbl. AHTPOMOUEH ASYIpPIHAE KOFam MeH TaburaTTbiH e3apa
BOpEeKeTTecyi CaAacCblHAAFbl DKOAOTMSAbIK 3aHHaMa MeH Gackapy Taburu Typae e3repeai. ABTop-
Aap 3KOAOTMSIABIK MEHEAXMEHTTIH ©3repin OTblpaTblH AMHAMMKACbIHbIH, >KaHa LWbIHAbIKTapblHAA
3KOAOTMUSABIK KYKbIKTbIK TOPTIMTiH KYKbIKTbIK Ma3MYHbI MEH KYPbIAbIMbIH 3€PTTEYAIH POAI epeklie 63eKTi
A€n caHamAbl. ¥ ATTbIK S3KOAOMMSABIK, 3aHHaMaHbIH, MPOOGAEMaAApPbl, OHbIH, ©3EKTIAIr, YaKTbIAbIFbl KOHE
peTTeyLli KYKbIKTbIK aKTiA€pPMEH, TMICTi KOFamAbIK KaTbiHacTap OeAriai 6ip MaceaeAepAi TyAblpaAbi.
MbICaAbl, 3KOAOTUSIABIK KayiNTEPAiH XaHa WbIHABIKTAPbIHAQ SKOAOTUSABIK, KAYiNCi3AIKTI 9AEYMETTIK,
KYKBIKTbIK KAMTamachbl3 €Ty KaHWAaAbIKTbl TMIMAIZ MaCeAeH, 3KOAOTUSIAbIK TEXHOFEHA anaTTap, Taburm
anatTap >»kahaHAbIK >bIAbIHYAQH, MAPHUKTIK 9CEPAEH, aTMOC(EPaAbIK ayaHblH CaHABIK XKOHE CarnaAblk,
>KaFAaMbIHbIH KYPT HallapAayblHaH, AYHUEXY3IAIK MYXUTTbIH >KOHE >KaAMbl Cy PecypcTapbliHbIH, Aa-
CTaHyblHaH, aybl3 CYAbIH >XeTicrneyuiAiriieH, >kahaHAbIK CapKbIAYAQH >KOHE >KEePAIH AaCTaHybIHbIH
HaKTbl KayriHeH TyblHAaFaH. OcblFaH GarAaHbICTbl 0i3 YATTbIK TabWUFaTTbl KOpFay 3aHHaMacblHAQ AQ,
TEOPUSIABIK aCMeKTIAEPAE A€ «MapaAurma e3repyiHiH» 6ap eKeHAIr TypaAbl KOPbITbIHAbI >Kacail aa-
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MbI3. DKOAOTMSIAbIK MarMAaAaHy KykblFbl, 6aCKapyAblH MEMAEKETTIK-KYKbIKTbIK MEXaHM3Mi, COHbIMeH
KaTap 3KOAOMMSAbIK, 3aHHAMaHbIH, KaHa POAIHIH, KaXXETTIAIMNH >KOHE 3KOAOTMAAbIK, KYKbIKTbIK TOPTINTiH
e3repin OTblpaTblH KOHTEKCTiHIH >KaHAa AMHAMMKacCblHA TE3 >XKOHE TUMIMAI COMKeC KeAyiHe MYMKIHAIK
6epeTiH IKOAOTUSAbIK MaMAAAAHY KYKbIFbl. DKOAOTUSIAbIK KYKbIKTbIK TOPTIMTIH 3AEMEHTI peTiHAe
TYAFaHbIH, 3KOAOTMSIAbIK KYKbBIKTbIK CaHACbIHbIH, ©CiM KeAe )KaTkaH AeHreriH apTTbiPyAbIH Kasipri Aamy
Ke3eHiHAE ©3eKTi KaXKeTTIiAIK Oap.

TyiiH ce3gep: 3KOAOTUSIABIK KYKbIK, SKOAOTUSIABIK KYKbIKTbIK CaHa, SKOAOTUSIABIK KYKbIKTbIK TOPTIM,
KopLUaraH OpTaHbl KOPFay, 3KOAOTUSIABIK BiAIM.
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lMoHsiITUE U OCHOBHLIE XapPaKTepPUuCTUKU 3KOAOCU4€CKO20 npaBonopsagka

B AQHHOM MCCAEAOBAHUM aBTOPbI AHAAM3MPYIOT U pacCMaTPUBAIOT MOHSITUE, €ro NPaBoBble U Me-
TOAOAOTMYECKME ACMEKTbl, CTPYKTYPY W BHYTPEHHEE COAEpIKaHME 3KOAOrMUYECKOro MpaBOMoOpPSAKa,
YTO SIBASIETCS OAHUM M3 OCHOBHbIX SAEMEHTOB, 3aKpernAeHHbIX B OCHOBHOM 3aKoOHe CTpaHbl. B anoxy
aHTPOMOLLEHA BMOAHE 3aKOHOMEPHO MEHSIETCS NMPUPOAOOXPAHHOE 3aKOHOAATEALCTBO U YTNIPAaBAEHWE B
chepe B3aMMOAENCTBUS 06LLECTBA U MPUPOADI. ABTOPbI CUMTAIOT, YTO B HOBbIX PEAAMSX M3MEHSIIOLLLEN-
CSl AVHAMUKKM NPUPOAOMOAb30BaHUSt 0OCOBEHHO akTyaAbHA POAb M3YUYEHMs NMPABOBOIO COAEP>KaHUS U
CTPYKTYPbl 3KOAOTMUECKOro NMPaBONOPSIAKA.

Mpo6AeMbl HALMOHAALHOIO MPUPOAOOXPAHHOIO 3aKOHOAATEALCTBA, €0 aKTyaAbHOCTb, CBOEBpE-
MEHHOCTb M HEOOXOAMMbIN OXBAaT HOPMATMBHbBIMM MPABOBbIMKM akTaMu, COOTBETCTBYIOLLMMU CBA3SIMM
C 06LLECTBEHHOCTBIO BbI3bIBAIOT OMPEAEAEHHbIe BOMPOChl. K npumepy, Kak U HaCKOAbKO 3cheKkTmB-
HO COLMAAbHO-TIPaBOBOE obecrneveHne 3KOAOrMUeCckoi 6e30MacHOCTN B HOBbIX PEAAUSIX DKOAOrMUYe-
CKUX yrpo3. Hanpumep, akoAornyeckme TexHoreHHble Katactpodbl, CTUXMIAHbIE GEACTBUS, Bbi3BaHHbIE
rAOGAAbHbBIM MOTENAEHUEM, NMAPHUKOBbBIM IPEKTOM, PE3KUM YXYALLIEHUEM KOAUYECTBEHHOMO M Kave-
CTBEHHOI0 COCTOSIHMSI aTMOCEPHOrO BO3AYXA, MPOAOAXKAIOLMMCS 3arps3HeHeM MUPOBOro okeaHa
M BOAHbIX PECYPCOB B LIEAOM, HEXBATKOM MUTLEBOM BOAbI, M, YTO HEMAAOBaXKHO, TA0BaAbHOE UCTOoLLe-
HMe 1 peaAbHasi yrpo3a 3arpsi3HeHus 3eMAU. B CBSI3M C 3TMM MOXXHO CAEAATb BbIBOA, UTO MPOUCXOAUT
«CMeHa MapaAMrm» Kak B HaLMOHAABHOM 3KOAOIMUYECKOM 3aKOHOAATEALCTBE, TaK U B TEOPETUUECKMX
acrnekTax 3KOAOrMUYECKOro rnpaBa, rocy AApPCTBEHHO-TMPABOBOIO MeXaHU3Ma YrpaBAEHUS, a Takxke npu-
3HAETCS HEOOXOAMMOCTb HOBOWM POAM 3KOAOTMUECKOrO 3aKOHOAATEALCTBA U B TEOPETUUECKMX acrnek-
Tax 3KOAOTMYECKOro rpaea, Yto Mo3BOASET eMy ObICTPO U 3(PPEKTUBHO COOTBETCTBOBATb HOBOM AW-
HaMMKe MEHSIIOLLLErocsl KOHTEKCTa 3KOAOrMYECKoro rnpasa. Ha coBpemeHHOM 3Tane pasBuTUSI OCTPO
CTOUT HEOOXOAMMOCTb MOBbILLEHMSI YPOBHSI SKOAOTMYECKOro MPaBOCO3HAHMS AMYHOCTM KaK SAEMEeHTa
3KOAOIMYECKOr o MPaBOropsiAKa.

KAloueBble CAOBA: 5KOAOMMUYECKOE MPaBo, 3KOAOrMUYECKOe MPaBoCO3HaHWE, SKOAOTMUECKMI NPaBo-
NopsiAOK, OXPaHa OKPY>KalOLLEN CPEAbI, SKOAOrMUYeckoe obpasoBaHue.

Introduction

The concept of “law and order” is widely stud-
ied in the theory of state and law. However, in rela-
tion to environmental law in Kazakhstan, it was not
the subject of a separate study. Thus, the theoreti-
cal study of the concept of environmental law and
order is an urgent problem of the current stage of
development of Kazakhstan’s legal science. The
relevance of the research topic is given by the high
level and diversity of environmental problems both
in Kazakhstan and on the planet Earth as a whole.
Environmental problems entail a deterioration in
the quality of life, negative social, economic, and
political problems. At present, the relevance of en-

80

suring international law and order is beyond doubt.
Various conflicts between regions and countries, the
threat of a global environmental crisis, and even the
threat of ensuring peace demonstrate the imperfec-
tion of the United Nations mechanism in security
issues in a huge number of contradictions. At the
same time, we are witnessing the formation of a new
world order, a new system of values. Environmen-
tal protection and rational use of natural resources
occupy not the last place in this process, since the
safety of mankind directly depends on these tasks.
The UN has recognized the interdependence of en-
vironmental and economic problems. The latest en-
vironmental monitoring data indicates the deteriora-
tion of the ecological and economic condition to the
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level of a catastrophe. And one of the main reasons
for this is the inefficiency of the existing internation-
al and national ecological and legal regimes, that is,
the ecological law and order.

Materials and methods

In the process of working on this scientific re-
search, the following scientific methods were ap-
plied: conceptual method in analyzing the provi-
sions of environmental legislation; sociological and
philosophical methods; statistical and comparative
legal methods in identifying and comparing en-
vironmental policy; historical and legal method;
method of analysis and synthesis; method of using
“big data”. Digitalization of most aspects of citi-
zens’ lives provides huge amounts of data, global
networks are changing traditional ideas about space
and boundaries, allowing scientists to track people
and communicate with them over long distances.
Various methodological schools strive to use this
potential.

Modern scientific and theoretical understanding
of the regulation of environmental and legal prob-
lems is the prerogative of scientists in the field of
environmental, agricultural and land law. It is also
possible to note the involvement of administrativists
(public administration and environmental protec-
tion) and criminal law science (qualification of en-
vironmental crimes). However, legal theorists argue
that the problem of environmental law and order is
too significant for society, and should be considered
not within any industry, but at the level of the gen-
eral theory of law, given its complex nature. Today,
the environmental law and order has crossed the
sectoral framework and its problems can be solved
only in integration.

The scientific basis of the research was the
works of Kazakhstani Russian and foreign scien-
tists, specialists in the field of legal theory, environ-
mental law:

Alekseev S.S., Syrykh V.M., Roshchupkina
L.V., Ibraeva A.S., Yerkinbayeva L.K., Bekisheva
S.D. Merkel A., Savigny K.R., lering, O. Holmes,
R. Pound, J. Frank, G. Kelsen, Carlson, J., Palmer,
G., Weston B., Bodansky D., Hunter D., Birnie P.,
and Alan Boyle and others.

Results and discussion
The modern stage of Kazakhstan’s development

has actualized the problems of civil society institu-
tions, the economy, and the vertical of state power.

These problems push into the background the issues
of interaction between society and its environment.
Meanwhile, these issues directly affect the level and
quality of life of each individual citizen. Thus, the
economy solves social problems, and its basis is the
exploitation of raw materials, which, in turn, threat-
ens the human habitat. On the way of development
and formation of a new Kazakhstan, social guaran-
tees, stability of society, legal protection of the indi-
vidual are relevant. Until recently, the human right to
a favorable environment was natural and inalienable
from the moment of his birth. With the emergence
of new human needs, humanity began to use natural
resources and invade the natural environment with
giant steps. A person cannot exist without exposure
to nature, as this is the source and basis of his life.
The impact is manifested in the process of satisfy-
ing, in most cases, their material needs, which are
increasingly increasing and, accordingly, require an
increase in anthropogenic human activity. In mod-
ern realities, relations and interaction between soci-
ety and nature are impossible without the influence
of legal, educational and economic mechanisms that
stimulate a person to treat natural resources and eco-
logical systems rationally and more carefully.

The era of atomic energy, computerization, the
advent of the Internet and innovative processes in
science and technology has come, many states
today have significantly strengthened the function
of environmental protection favorable to the popu-
lation. As evidenced by many international programs
and conventions, organizations. At the present
stage, in the international arena and at the national
levels, each country determines and implements
its strategies for sustainable development on an
integrated basis, depending on environmental con-
ditions, environmental objectives and environmental
legislation. Kazakhstan has not stood aside, since
the very beginning of its independence, our country
has been working in this area.

At this stage of development, society and the
state can note that most of the national legal docu-
ments and programs have undergone significant
qualitative changes and as a result have been im-
proved. But, it should be noted that in the Republic
of Kazakhstan there is a full-scale transformation of
the state and civil society and also its individual in-
stitutions, including such important ones as the state
environmental policy, but it is still difficult to assert
its holistic, concretized and clear formation. In the
Message of the Head of State Kassym-Jomart To-
kayev, “New Kazakhstan: the path of renewal and
modernization” (The Message of the Head of State)
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He outlined a new way of development of the coun-
try and ways of reforming society, state institutions
of power and management, institutions of civil and
human rights society. Taking into account the new
more constructive approaches, we believe that the
problems of protection and protection of the natural
environment are one of the fundamental factors of
the development and modernization of the new Ka-
zakh society.

The main condition for the development and
modernization of public foundations is the existing
legal order. With a stable rule of law, economic pro-
cesses flow favorably, social relations within the rule
of law are harmonized, the legislative, executive and
judicial branches of government are balanced, the
activities of the state and public organizations are
activated and become more saturated, the role of the
individual, his rights, freedoms, the level of his spir-
itual development, material well-being increases.

Historically, the idea of forming a new right of
citizens to a favorable environment for that period
arose from a sharp deterioration and the emergence
of a global environmental crisis, as a result, there
was a need to involve this area in the legal process
on the part of the state. With the adoption by the
UN Conference on Environment and Development
of the “Declaration of Principles” (Brazil, 1992), a
completely new stage in the international legal rec-
ognition of this right has come, which has served as
an intensive development of natural resource legis-
lation.

For a modern person, his life is recognized as the
highest value, thereby he realizes that he must treat
all living things on this planet with reverence, care
and reason. This approach should be emphasized in
the interaction with nature, which is expressed in
the protection of the natural environment. Nature
1s a natural habitat, a condition of human life. At
the same time, nature is a storehouse of natural re-
sources, which, according to the Constitution of the
Republic of Kazakhstan, are the property of citizens
of the whole country (Constitution of 1995).

In the interaction of man and nature, its qualita-
tive state is ensured by legal means, and the ordering
of this interaction acts as an indicator of ecological
law and order. With a stable state system of law and
order, the rights and freedoms of citizens will be re-
ally protected and implemented. At the same time,
citizens will be clearly aware of the duties assigned
to them and strictly comply with them within the
framework of established national legislation. To
some extent, this indicator can be the qualitative and
quantitative state of the environment. To reveal the
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essence of law and order, including environmental
law and order, the authors raised a number of ques-
tions, and in this study the task is to reveal them.

The rule of law is the legal outcome that both
the state power and all subjects of law strive for, us-
ing only various ways to achieve it (Raschupkina
2006:36).

In numerous scientific studies, the rule of law is
considered from the point of view of strengthening
the rule of law, a small part of the works consid-
ers the rule of law from the standpoint of ideas and
theory of law.

There is no doubt that the real state of the le-
gal order at the present stage of development of
Kazakhstan is far from ideal. It is characterized by
disordered national legislation. The rule of law is
the basis of a highly developed modern life of so-
ciety and one of the most important conditions for
the functioning and development of the rule of law.
Manifests itself together with the law is an indica-
tor of the effectiveness and evaluation of the legal
system and the law as a whole. It is for this reason
that high-quality scientific theoretical, practical and
methodological scientific research of the rule of law
is vital, which as a result will lead to its improve-
ment, embodiments to the real idea of the transfor-
mation of the rule of law and civil society in Ka-
zakhstan.

In this system of all legal categories, the rule of
law occupies a special place. The full disclosure of
the essence of the rule of law will give us a clear
definition of its definition, through which we will
reveal its content. The very aspect of the social phe-
nomenon of order and law was considered in the
early periods of ancient philosophy in the scien-
tific works of Plato (Plato 1971:203) and Aristotle
(Aristotle 1865:28). The development of the role
of law and order was received in the scientific re-
search of Merkel A., Savigny K.R., the key impor-
tance was reflected in the scientific works of lering,
O. Holmes, R. Pound, J. Frank, etc. It is necessary
to highlight the theory of “pure law” by G. Kelsen,
where the rule of law is given an exceptional role
(Kelsen 1934).

Throughout the history of human development,
we see a trend of change, an understanding of the
essence of the rule of law and state the fact that there
is still no clear defined systematized legal form. The
process of formation of the legal order puts forward
its requirements based on the reality of new and pro-
gressive development in all spheres of life. In this
connection, there is a need for scientific research
and analysis of the definitions of the concepts of law
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and order put forward by foreign and domestic sci-
entists. We believe that the purpose of this analysis
and study is a deep understanding of the proposed
scientific approaches and the choice of the most
appropriate and conceptual one. It should be noted
here that for a truly scientific definition of the term
“ecological law and order” and its structural study,
the study and detailed systemic legal analysis.

A well-known specialist in the theory of law and
the state, sociology of law, legal problems of educa-
tion, V.M. Syrykh defines that “the rule of law is a
system of relations that corresponds to the law and
generates a socially useful result ...” (). Pointing out
that through relations aimed at observing the norms
of law, the goals of the law itself are achieved.

No less well-known theorist S.S. Alekseev be-
lieved that “law and order is a state of actual orderli-
ness of public relations, expressing the real, practi-
cal implementation of the requirements of law and
the regime of legality” (Alekseev 1994:190). We
agree with the view of Professor S.S. Alekseev and
emphasize that the rule of law is a consequence of
the action of law, implemented in practice by legal
norms fixed by the power of the state in certain nor-
mative acts.

Professor Ibraeva A.S. defines “the rule of law is
the social result that the state and the whole people
strive for using various levers and means” (Ibraeva
2014:253).

In our opinion, the rule of law acts as a result of
purposeful legal regulation by the state, public rela-
tions by all available legal means, not prohibited by
legal technology. The methods applied by the state
to public relations for the legal regulation of their
specific subject is in itself ensuring the functioning
and existence of society within the established legal,
social and legislative framework, since organiza-
tion, consistency and integrity.

Thus, we believe that the rule of law is a qualita-
tive, quantitative legal and social state, which can
be considered as the functioning of society as the
most favorable for the development of society in the
system of public consent and consensus between all
stakeholders in the established legal field.

It is important that the rule of law is one of the
key and fundamental characteristics of the state of
society, on which the stability and effectiveness of
ensuring a high level of quality of life of society, a
person meeting high legal standards, depends.

In my opinion, one of the most important ele-
ments of the system of public law and order in the
system of government is the state legal mechanism
of environmental law and order. Next, we will focus

in more detail on the question of the definition, con-
tent of such a legal term as environmental law and
order, and try to substantiate the structural elements
and the real content of environmental law and order.
In our opinion, this institution is present in almost
all branches of law, which should be confirmed by
the representatives of the general theory of law. It
should be noted about the theory of world law and
order existing in the theoretical and legal science
(Bodansky 2009), which is defined.

The current law is the main tool in the system of
the state legal mechanism for the subjects of envi-
ronmental law and citizens and establishes the fun-
damental foundations of environmental legal aware-
ness.

The law is the most effective mechanism for
instilling environmental awareness among citizens,
which directs a law-abiding nature user to adhere to
the appropriate level of environmental awareness
specified in the regulatory legal acts of the state. Ac-
cordingly, this order of rational nature management,
careful attitude to natural resources is significantly
influenced by the requirements of the norms estab-
lished by the legislator and other requirements of
environmental law, which is being improved under
the influence and intensive influence of various fac-
tors and norms of international law in the field of
nature and environmental protection.

In modern jurisprudence, the category of “envi-
ronmental law and order” is used extremely rarely.
In part, this can be explained by its little study. At
the same time, the category of “environmental law
and order” has great theoretical and practical sig-
nificance both for the general theory of law and for
environmental law. The very concept of “law and
order” is characterized by the ambiguous and multi-
faceted nature of modern understanding. The prob-
lem of legal order seems to be of paramount impor-
tance both in foreign and Kazakh legal science. Law
enforcement studies allow scientists to develop, and
the legislator to implement recommendations on the
ordering of social life and legal reality.

At the moment, there are several scientific pa-
pers where an attempt has been made to comprehend
the content and structure of the ecological order, we
will pay attention to them in the future, however, we
note right away that there are no works by Kazakh-
stani authors among them.

In her research, L.V. Rashchupkina notes that
in recent years the problems of law and order in the
field of environmental protection have become de-
cisive in comparison with other components of the
integral system of law and order in society (Rash-
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chupkina 2006). Agreeing with her opinion, we be-
lieve that the issues of environmental law and or-
der should be studied at a higher level — the general
theory of law, so she has stepped over the sectoral
framework and an integrated approach is needed in
her solution. This issue is of exceptional importance
to society.

Taking on the task of caring for the environ-
ment, law performs a threefold function, the most
important of which is its existential function in car-
ing for the environment (Carlson).

The ecological legal order is formed on the basis
of law as a legal phenomenon, that is, established by
the state and enshrined by it in national environmen-
tal legislation. Without environmental law and order
through established and state-guaranteed norms, it
is impossible to protect the natural environment and
ensure environmental safety for both present and fu-
ture generations.

Based on this, we believe that all legal principles
and regulations should be recognized as a funda-
mental basis, an element of the structure of ecologi-
cal law and order. Legal prescriptions are always
intended for subjects for reasonable management of
natural resources, who can adequately assess the de-
gree of their impact on the environment and provide
measures for proper behavior and response of this
circle of people, to what extent it will affect nega-
tively or positively.

These subjects are individuals, legal entities, of-
ficials, national, state, and non-governmental orga-
nizations. Being the subject of environmental rights
and obligations arising through the emergence,
modification and termination of environmental legal
relations, it is part of the circle of public relations
enshrined in environmental legislation in the field of
environmental protection and rational use of natu-
ral resources. As we can see, this circle of people
is a direct participant in the environmental law and
order.

The relations between the subjects of environ-
mental law and order form a complex and inter-
related category of legal relations, where the main
legal content and characteristics are the environ-
mental rights and obligations of the participants
of these legal relations fixed by environmental
legislation. The institute of environmental rights
and obligations itself, being an element of the
structure of the ecological legal order, determines
the standards of fair and reasonable consump-
tion of natural resources by mankind that prevent
their global depletion at the world level and at the
country level.
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If we do not consider the institution of environ-
mental rights and obligations in the legal aspect as
an element of environmental law and order, then
in this case the function of environmental protec-
tion and natural resources as one of the key condi-
tions for ensuring sustainable human development
is lost.

If we analyze the legal relations between sub-
jects such as a reasonable person and individual
components of the natural environment, due to the
fact that natural components are not endowed with
reason and consciousness, they cannot be carriers of
subjective rights and obligations. This means that
rights and obligations can be between subjects ca-
pable of understanding, accepting and realizing the
legal consequences and realizing the measure of
their proper behavior for the decisions taken and for
possible and sometimes irreversible consequences
that may occur. Relations between man and nature
are built on a non-legal basis, but ecological and le-
gal relations are built between subjects regarding the
use of natural resources.

And any deviation from the standards or ex-
cessive intrusion and violation of the natural capa-
bilities of the components of the ecological system
leads to the loss of self-production functions and
can lead to irreversible destruction of the natural en-
vironment. In our opinion, it is erroneous to assert
that environmental law regulates the relationship
between the individual and nature, when it regulates
public relations concerning the interaction of state
institutions, civil society and the individual.

Harmonious relations with ecological systems
and natural resources are currently being formed
under the influence of educational, legal and eco-
nomic mechanisms. The most effective mechanism
is the legal instruments regulating the legal order
established in the state and society, including the
environmental law and order.

Environmental law and order (rational and care-
ful use of natural resources) is being formed, devel-
oped and improved with the help of environmental
law, including generally recognized norms of inter-
national law. The problem of environmental law and
order covers not only environmental rights, but also
the right to life itself. In the event of a large-scale
environmental disaster, not only the environmental
rights of the individual, but also all others will lose
their meaning.

The consequences of the interaction of society
and the environment are a global problem and are
the only action that leads to a change in the human
environment. As a result of this action, two process-



R. Yerezhepkyzy et al.

es are identified that threaten its survival: habitat
pollution and resource depletion.

Thus, the ecological legal order is an orderly
system of legal relations between a person, society,
the state and the world community — it is a process
of legal regulation of relations in the environmental
sphere and the implementation of legal norms regu-
lating the interaction of society and the natural en-
vironment.

And so, we have concluded that environmental
protection programs and laws are meaningless as
long as the population does not have a developed
environmental legal awareness and does not partici-
pate in the process of implementing the law. Wider
public participation can be of great importance for
solving problems of environmental management.
The dissemination of information is crucial for the
formation of opportunities for such participation
among citizens.

Conclusion

In modern jurisprudence, the category of “envi-
ronmental law and order” is used extremely rarely
due to the little knowledge. At the same time, the
category of “ecological law and order” is of great
importance for the theory of law and for environ-
mental law. The concept of “law and order” is char-
acterized by the ambiguous and multifaceted nature
of modern understanding both in foreign and in Ka-
zakh legal science. Law enforcement studies allow
scientists to develop, and the legislator to implement

recommendations on the ordering of social life and
legal reality. The real state of the legal order at the
present stage of Kazakhstan’s development is far
from ideal. It is characterized by disordered national
legislation.

It is for this reason that high-quality scientific
and theoretical studies of the rule of law are vital,
which as a result will lead to its improvement, the
formation of the rule of law in Kazakhstan. The need
to raise the issue of environmental law and order is
conditioned by the conditions of human develop-
ment. The diversity and sometimes discrepancy of
approaches to the definition of basic concepts often
hinders the growth of knowledge in the field of legal
regulation of public relations in the sphere of inter-
action between society and the natural environment.

Therefore, the development of scientifically
based environmental terminology used in regula-
tory legal acts is one of the most important tasks
of environmental research. The consequences of
the interaction of society and the environment are a
global problem and are the only action that leads to a
change in the human environment. As a result of this
action, two processes are identified that threaten its
survival: habitat pollution and resource depletion.
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XaHW ToxipubeciH yprakTaH-yprakka Tapatbin oTbipaabl. Kasipri xaraanaa mekten KabblpracbiHaH
6acran yHUBEPCUTET AEHreMiHe AEMIHI KOAEMAE aAAMAAPAbBIH SKOAOIMSABIK CayaTbiH allly >KOAbIMEH
SKOAOTUSIAbIK GIAIM KOFaMHbIH ayKbIMAbI OOAIrH KaMTybl TUIC. DKOAOTMSAABIK BiAIMHIH Giperenairi —
OHbIH, asCbliHAA >KaHa GiAiM Oepy MakcaTTapbl KOMbIAbIM, >KaHA aMaA-TOCIAAEPAIH KOAAAHbIAAYbIHAA.
OcbifaH 6aAaHbICTbl SKOAOTUSIAbIK, BIAIMHIH aca MaHbI3Abl 6OAIMIH 8p6Ip XKeke aAaMHbIH, XXoHe ByKiA
KOFaMHbIH 3KOAOTMSIAbIK MOAEHMETIH KAAbINTACTbIPY iCi Kyparabl. Koba 6GomblHLWA >KyMbIC Oapbl-
CbIHAQ TY>XXbIPbIMAQMAAbIK, BAIC, CTaTUCTUKAAbIK, XX8HE CaAbICTbIPY 9AICTEPI, TapUXMU-KYKbIKTbIK 8AIC,
TaAAQy (9FHW aHAAM3) XKOHE CUHTE3AEY BAICTEPI, «<YAKEH AepeKTepAi» ManAaAaHy 9AICi KOAAAHBIAADI.
IKOAOMUSIABIK, CaHa-Ce3iMAI KAAbINTACTbIPY 3KOAOTMSAbIK GiAiM 6epyMeH TbiFbl3 6aiAaHbICTbI. KopluaraH
opTtara 6anAaHbICTbl TybIHAAM XaTKaH NPoOAEMaAap CaHbl KYHHEH-KYHre apTbil OTbIpFaHbl, OAAPAbIH
afMaKTblK HEMEeCe XaAblKapaAblK cunaTka me OOAYbl HEMECE >KAAMbl XaAblIKapaAblK KaTblHacTapfra
Kepi ecepiH TUri3yi MemMAeKkeTTepAiH apacbiHAa GapblHLLA KeH bIHTbIMAKTACTbIK TY3iM, XaAblKapaAblk,
YMbIMAQPAbIH MYAAECIHE Cail KEAETIH LapaAapAbl KOAAAHYbIMbI3AbI TaAar eTeAl.

KYKbIKTbIK HOPMaAapAbIH, canacbl 3KOAOTMSAAbIK-KYKbIKTbIK MOAEHMETTIH AEHreniHe, SFHM KOoFam
OKIAAEPIHIH COA HOpMaAapAbl GiAIN-TyCiHyiHe api TyCiHAIpyiHe, COHAAM-aK aAaMHbIH 3KOAOTUSIABIK,
KYKbIKTapblH KOAAQ 6ap KYKbIKTbIK TOCIAAEPAIH OapAbIFbIH KOAAAHbIN KOpPFayFa, KYHAEAIKTI TipwiAikTe
>KOHEe KaCibu Kpi3mMeT 6apbICbIHAA SKOAOTUSIAbIK MIHAETTEPAI OPHBIKTbI TYPAE OpblHAAYFa AalblH GOAY
AdpexeciHe 6aAaHbICTbl BOAbIM KEAEAI.

XaAbIKTbIH 3KOAOTUSABIK, KYKbIKTbIK CaHACbl >KOFapbl AeHreire AemiH AambiMarblHLLA >KoHe
KOFaM OKIiAAEpiHiH GapAblfbl 3aHAAPABI iCKe acblpyFa KaTbiCMaiblHILA, KOPLUaFaH opTaFa KaTbICTbl
GarAapAamMasap MeH 3aHAApP MOH-MarblHara Me GOAMaMAbl AEreH KOPbITbIHAbI XacaaAbl. KopluaraH
OpTaHbl YTbIMAbI NMaiAaAaHy NpoOAemMaAapblH LWewy YiliH OYA iCKe KOFaMHbIH, 6apbiHILA KEH ayKbIMAA
KaTbICYbIHbIH, M&Hi 30p. AA a3amaTTapAblH OCbl YAepiCKe KaTbICyblHA MYMKIHAIK >Kacay YLiH aknapart
Tapary LWeLlyLli MBHre ue ekeHi Ce3Ci3.

TydiH ce3gep: 3KOAOTMSAbIK KYKblk TopTibi, TaburaTTbl KOpFay 3aHHamachl, KYKbIKTbIK TOpTiMl,
3KOAOTUSABIK, KYKbIK, SKOAOIUSIABIABIK, 3KOAOTMSAbIK, KYKbIKTbIK CaHa.
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Environmental consciousness in the structure of the elements
of the environmental legal order

At present, the spontaneous development of relations with nature endangers the existence of not
only individual objects, territories, countries, but also of all mankind. This is explained by the fact that
a person is closely connected with wildlife through its material and spiritual needs, that is, humanity as
a whole develops and creates a cultural environment on earth, passing on its labor and spiritual experi-
ence from generation to generation. In our current conditions, this education should cover a large part
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of society through general environmental education of people from school walls to university walls. The
uniqueness of environmental education lies in its new setting of educational goals, a new approach. In
this regard, the most important goal of environmental education is the formation of an ecological culture
of a person and society. During the work on the project, the conceptual method, statistical and compara-
tive methods, the historical and legal method, the method of analysis and synthesis, the method of using
“big data” were applied. The formation of ecological consciousness is closely connected with ecological
education. The growing number of environmental problems, whether they are regional or international
in nature or affect the international industry as a whole, require greater cooperation between states and
action in the interests of international organizations.

The level of environmental and legal culture determines the quality of legal norms, their knowl-
edge, understanding and interpretation in society, as well as the degree of readiness to protect human
environmental rights by all legal means, to consistently fulfill environmental tasks in everyday life and
professional activities. It is concluded that programs and laws on environmental protection are meaning-
less until the population has a developed environmental legal awareness and does not participate in the
process of implementing the law.

Greater public participation can go a long way towards addressing environmental management is-
sues. The dissemination of information is critical to enabling citizens to participate.

Key words: environmental law and order, environmental legislation, law and order, environmental
law, environmentalism, environmental legal awareness.
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JKOoAOUYeCKOe NPaBOCO3HaHUE B CTPYKTYpe 3AeMeHTOB
IKOAOCUYECKO20 NnpaBonopsigka

B HacTosdlLee Bpemsi CTUXMIMHOE pa3BMUTME OTHOLLEHWI C MPUPOAOIM CTaBUT MOA Yrpo3y CyLLECTBO-
BaHME He TOAbKO OTAEAbHbIX O0ObEKTOB, TEPPUTOPMIA, CTPaH, HO M BCErO YeAOBEYeCTBA. DTO 0ObIACHS-
€TCS TEM, UTO YEAOBEK TECHO CBSI3aH C XXMBOM NMPUPOAOI Yepes ee MaTepraAbHble U AyXOBHble NoTpe6-
HOCTM, TO €CTb YEAOBEYECTBO B LLEAOM Pa3BMBAETCH M CO3AAET HA 3EMAE KYAbTYPHYIO CpeAy, nepeaa-
Bas CBOM TPYAOBOW M AYXOBHbII OMbIT M3 MOKOAEHMS B MOKOAEHWE. B HaLMX HbIHELIHMX YCAOBUSIX 3TO
06pasoBaHMe AOAXKHO OXBAaTWUTb BOAbLLYIO YaCTbio 0BLLECTBA MyTEM BCEOOLLErO SKOAOrMUYECKOro npo-
CBELLEHUS AIOAEM OT LIKOAbHbIX CTEH AO YHUBEPCUTETCKMX. YHMKAALHOCTb 3KOAOTMUECcKoro obpasosa-
HUSI 3aKAKOUAETCS B €r0 HOBOW NMOCTAaHOBKE 06PA30BaTeAbHbIX LiEAE, HOBOM MOAXOAE. B cBsi3u ¢ aTum
BaXKHEMLLIEN LEeAbIO SKOAOTMYECKOro 06pa3oBaHms SIBASETCS (hOPMMPOBAHME SKOAOTMYECKON KYAbTY-
pbl YeaoBeka 1 obuiectBa. B xoae paboTbl HaA MPOEKTOM GbIAM MPUMEHEHbBI KOHLLEMTYaAbHbIA METOA,
CTaTUCTUYECKMIA N CPABHUTEAbHbBIA METOAbBI, MICTOPUKO-TNIPABOBOM METOA, METOA aHaAM3a U CUHTE3a,
METOA MCMOAb30BaHMS «GOABLLMX AaHHbIX». DOPMMPOBaHME SKOAOTUUECKOrO CO3HAHUS TECHO CBSI3aHO
C 3KOAOTrMYeckum obpasoBaHuem. PacTyuiee umcao NpobaemM, CBA3aHHbIX C OKPY>KAIOLWEn CPeAoi, No-
CKOAbKY OHM HOCSAT PErMOHAAbHbBIA AN MEXKAYHAPOAHDIN XapakTep MAW BAMSIOT Ha MEXAYHAPOAHYIO
OTpacAb B LieAOM, TpebyeT 6oAee LWMPOKOro COTPYAHMUECTBA MEXAY FOCYAAPCTBAMU U MPUHSITUS MEP
B MHTEpecax MeXXAYHAPOAHbIX OpraHM3aumnn.

OT YypOBHS$ 3KOAOr0-NPaBOBOM KYAbTYPbl 3aBUCUT KaueCTBO MPaABOBbIX HOPM, MX 3HAHME, NMOHMMA-
HME M TOAKOBaHWe B 06LLECTBE, a TakXKe CTerneHb roTOBHOCTM 3alMLIATh SKOAOTMUYECKUe npaBa YeAo-
BeKa BCEMW MPaABOBbIMK COCOOGaMM, YCTOMUMBO BbIMOAHSTb 3KOAOTMUYECKME 33AaUM B NMOBCEAHEBHOM
>KM3HM M NpodhecCMOHaAbHON AesTeAbHOCTM. CAaeAaH BbIBOA O TOM, UYTO MPOrpamMmbl M 3aKOHbI MO
OXpaHe OKpy>KaloLlen CpeAbl HECCMbICAEHHbI AO Tex Mop, MoKa HaceAeHne He 06AaAaeT PasBUTbIM
3KOAOTMYECKMM MPABOCO3HAHWEM M HE MPUHUMAET yyacTus B MpoLecce peaAm3aumn 3akoHa. boaee
LUMPOKOE y4acTue 06LEeCTBEHHOCTM MOXET MMETb DOAbLLIOE 3HaUEHME AAS pelleHus MPoBAem paumo-
HaAbHOIO MCMOAb30BaHWS OKpY>KaloLLer cpeApl. Peluaiollee 3HaveHrne AA9 (hOpMMPOBaHNS Y rpakAaH
BO3MO>KHOCTENM AAS TaKOTO y4yacTMs MMeEET pacnpoCTpaHeHne MHOopMaum.

KAloueBble cAoBa: 3KOAOTMYECKMIA NMPABOMOPSAOK, IKOAOTMYECKOE 3aKOHOAATEABLCTBO, NPaBOMo-

PAAOK, 3KOAOIrn4yecKkoe rnpaBo, 3KOAOI'M3m, 3KOAOrmM4yeckoe npaBoCo3HaHUE.
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C.K. EceroBa xoHe T.0.

Kipicne

TaOuraTThIH Kal-KYHl LyHaMH, CYy TaCKbIHBI,
OpMaH epTi, )Kep CUIKiHICI oHe 0acKka Aa TaOuru
amarrap CHSKTBI OPTYpJl Oenrijiep apKbUIbl Ko-
pinic Tabanmel. Kazipri yakpeiTTa TaOurartieH Ka-
PBIM-KATBIHACTBIH CTUXHSJIBIK, JaMYybl JKEKE O0b-
eKTiJIepiH, ayMaKTapIblH, EIACpAiH FaHa eMec,
COHBIMEH KaTap OYKiN agaM3aTThlH eMip cypyiHe
Kayin TeHmipyae. byn amaMHBIH MaTepHAaIIBIK,
JKOHE PyXaHU MYKTKIBIKTAPAbl KaHAFaTTaHIBIPY
OapbIChIHIA OYKiI TAOWFATTAFHI TiPIILTIK HEJIEpiMEH
THIFBI3 OailJTaHBICTA OONATHIHBIHAH IIIBIFBIT OTHIP-
FaH Mocene. SIFHW JKallbl anFaHma, OyKiT amam-
3aT ©3 JaMmybl OapbICBIHIA ©3iHIH MOJAEHH OpTa-
CBIH KYpBII, OiliMi MEH eHOEK JKOHE PYXaHH To-
KiprOeciH YpHaKTaH-ypIiaKKa TapaThll OTHIPAIb.
OKuraapAplH ©3MdIrHeH JaMybIH TOKTATYIbI,
onapzpl Oackapy Mocenecid meuyai 6i3 Tek Oinim
apKBUIBI FAHA ICKE ackIpa ajlaMbI3. Al 0131iH Kazipri
JKaraiina Oy OuTiM MeKTer KaObIpFackIHaH OacTar
YVHHBEPCUTET KaOBbIpFachiHA JICHIHT1 KeJeMe Kaj-
MBI 3KOJIOTHSUTBIK OimiM Oepy apKbUTbI KOFaMHBIH
ayKbIMJIbI TOOBIH KAMTYBI THIC. DKOJIOTUSIIBIK, O1J1iM
OepyniH Oipereiiniri oHbIH OiJ1iM Oepy MaKcaTTapbIH
JKaHalla KOIOBIH/AA, JKaHa Ke3Kapac TaHBITYa.
OcspiFaH 0aiiIaHBICTBI HKOJIOTHSIIBIK, OLTIM OepyaiH
€H MaHBI3]Ibl MaKCaThl BPOIp KEKE aJaMHBIH JKOHE
JKaNIbl KOFAaMHBIH JKOJOTHSIIBIK MOJCHHETIH Ka-
JIBIITACTBIPY 00tk TaObuTa bl (Bacunbuyk 2017).

CTpaterusuiblK )KOoCTIapIiay *KOHIHIeTi MEMIIEKET-
TiK Ky)KaTTap/a, MEMJIEKETTIK OpraHiapblH ecer-
Tepi MEH FBUIBIMH eHOekTepae KazakcraHmarsl
9KOJIOTUSIIBIK, KYKBIKTBIH THIMJLUTITIHIH TOMEH JIo-
pexene OOJBIT OTHIPFAHBIHBIH OipaeH-0ip cebeli
— KOFaMHBIH DKOJIOTUSUIBIK KOHE KYKBIKTBIK, MOJIC-
HUETIHIH Ka3ipri »armalbl AeTeH TY>KBIPBIM JKaca-
nanpl. Byn amamMHBIH KOpIaFaH OpTara dCepiHiH
CyOBEKTHBTI Kypampaac Oeliri, oJ amaMIapablH
SKOJIOTUSIIBIK, KYKBIKTBIK HOpMAallapFa JIETCH Ke3-
KapacTaphelH, ©3JCPiHIH JKOJOTHSIIBIK KYKBIK-
Tapbl MEH MIiHIETTepiH OidyiH JkOHE eH 0acTBICHI
KYHJIEJIIKTI eMipJ/ie KOHE KOCiOM KbhI3METTE OJiap-
JIbI YHEMi KOpFay JXOHE CaKTay VIIiH 9peKeT eTy-
re AaibiH OONyBIHBIH KepiHici. COHBIMEH Karap,
OKiHINIKEe Kapal, JKOJOTHSIIBIK JKOHE KYKBIKTBIK
MOJICHUETTIH JCHIeHi oIl Jie TOMEH OOJIBII OTHIP,
COHJIBIKTaH OAapJBIK a3aMaTTapiblH 3aMaHBIMBI3Fa
cail SKOJIOTHSUIBIK, MOJICHHET MIAPTTAPhIH CaKTaybl
o3ekTi Mocenere aHanael. Ockl Mocene Kazakcran
PecnyOnukachiHBIH ~ DKOJNOTHSIIBIK — KOJEKCIH/IE,
coHJaii-ak, OiiM Oepy, TopOue xoHe aFapTy Moace-
JeniepiHe apHaNFaH 3aHJap MeEH HOPMAaTHBTIK

KYKBIKTBIK, aKTUIEP/IE KOPiHIC Tl Thl. DKOJIOTHUSITBIK
MOJIEHUETTI KAIBIITACTHIPyFa OaFbITTAFaH TOpOUe-
JMK ic-mmapamap MeKTenke JeHiHri MeKemelep
JKYMBICBIHBIH THIMJIUTITIHIH, COHIAN-aK eliMi3eri
OimiM OepyniH OapibIK NEHrensepiH Ky3ere achl-
PYIBIH MaHbBI3/IbI ©JIIIEMICPiHIH Oipi PETiH/IC TaHbI-
JIBITT OTHIP.

Eypasusupin  opranbirbiHaarsl 2717,3  MbIH
mapmpl KM KYpaWThIH ayMakThl ajiblll JKaTKaH
Ka3zakcranHbiH TaOurathl oTe ocai. KeH ayKbIMIIbI
SKOHOMUKAJBIK, JTaMy KOpIIaraH OPTaHBIH JaFja-
PBICHIH TYFBI3bl. BYTiH/IE SKOJIOTHUSIIBIK axXyal Tepic
TEXHOTEHIIK ocep calJapblHaH TaOWFU OPTAHBIH
aiftapiplkTail Oy3bUTYBIMEH CHUIIATTAIBIN OTHIP. By
TaOUFH pecypcTapAblH TOJBIKTAH HeMece immiHapa
KOWBUTYBIHA, TaOWFW NaHgmadTap OHIMIUIITIHIH
TOMEH/IEYiHe, TOBIPAKTHIH, KaWbUTBIMIAPIBIH TO-
3B, CY )KYHeJIepiHiH CapKbUTYbIHA, JKEP/IiH [IeJICHT-
TeHyiHe (ocipece KazakcTaH ayMarbIHIA), KBIIBI-
JKall oCcepiHiH TYBIHIAybIHA, KBIIIKbLI JKaybIH-11a-
IBIHAAP KayyblHa, 030H KaOaThIHBIH Oy3bUTyBIHA
xoHe T.0. Kepi canmgapiapra oKenin coKThl. OchI-
HBIH OapJbIFbl KayinTi skahaHIbBIK yoepicTep kKar-
JMaibIHAa agaMIbpl KOpIIaraH OPTaHBIH JIACTAHYBIH
JKOHE OHBIH CalaChIHBIH HaIlapjayblH TYFBI3bII
OTBHIP, 63 K€3ETiHACKAIBINTACKAH JKaF/1all XaJIbIKThIH
JIEHCAYNBIFBIHA Kepi ©cepiH THTI3iN, COHBIMEH
KaTap PKOHOMHKABIK, MIBIFBIHAAPAB! TYBIHIATAbI,
COHJIBIKTaH KOJIOTUSIIBIK, KAYIICi3IiK MEMIICKETTIH
CTpaTETHUSAJIBIK, MiHAETTEPiHIH Oipi 00BN TaObLIa-
1el (Jmutpues 2006).

Kazakcran Toyencizaik anraHHeH Oepri Ke3eH
KOpILIaFaH OpTaHbl KOPFayJIbIH »XOHE TaOUFATThI
MaiganaHyIbIH, SKOJIOTUSIIBIK, KayITCi3MiKTI KaMTa-
MachI3 ETYJIH MYJJIEM jKaHa MEMJICKETTIK JKYHECiH
KYPBIIT, KATBIITACTHIPY KBUTAAPHI 00 TBL. MeMIIeKeT
KOpIIIaFaH OPTaHbl KOPFAy KoHE TaOUFU pecypcTap-
IIBI YTHIMJIBI TTAfiTaNiaHy calaChIHIAFbl MEMIIEKETTIK
CasiCaTThIH KaJBINTACybl MCH JIOUEKTI KY3€re achl-
PBUTYBIH Oenriyi Oip mopexene KamMTamachl3 €TTi.
Anaiina Ka3zakcranga oOHJaFaH IKbULIap OOWBI
JKOHE KYHI OYTiHT1 AeiiH TaOWFaTThI MaimanaHyma
KOpIIIaFaH OpTara >KOFapbl TEXHOTCHIIK JKYKTeME
KENTIPETiH MIMKI3aTTBIK JKyie OachIMIBIKKA He
0OJIBITT OTHIPFAH/BIKTAH, OKIHIIIKE Kapad, JKOJIO-
TUSUTBIK, JKaFdai ol Je TyOereii kakcapa KoWraH
JKOK, eIiMI3[IiH TaOUFHU KyHenepi KyJIabIpar Typ.

Heri3ri yFeIMOapas1 aHBIKTAY TOCUIIEPIHIH aITy-
aH TYpJLiri, kelae TinTi O6ip-OipiHe coiikec Kenmeyi
KOFaM MEH TaOWFH OpTaHbIH ©3apa DPEKEeTTECTirl
CaJIaChIHIAFbl KOFaM/JIbIK KATBIHACTAP/IbI KYKBIKTHIK
TYPFBIJIa PETTEY Typaibl OUTIMHIH ecyiHe Keaepri
KenTipeTiH Tyctap a3 emec. byman Oenek, 3aHma
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OPTYPAl TYCIHIIPIETIH YFBIMIAp MEH TEpMHUHICP
oonMaybl THic. COHABIKTAH SKOJIOTHSIIBIK 3EpT-
TEyJEepAiH MaHBI3ABl MIiHAETTEpiHIH Oipi HOp-
MAaTHUBTIK KYKBIKTBIK aKTUIEpJe KOJIJaHbUIAThIH
FBUIBIMU TYPFBIJIa HETI3JENITCH SKOJIOTUSIIBIK Tep-
MUHOJIOTUSHBI KAJBIITACTHIPY OOJBIN TaObLIABbI.
By opaiifa «9KOIOTHSITBIK, TOPOUEY, «IKOIOTHSIIBIK
OumiM  Oepy», «IKOJOTHSIIBIK arapTy», «IKOJO-
THSUIBIK, CaHay, «OKOJIOTHUSIIBIK MOJICHUET» YFBIM-
JapblHa KATBICTBI TYPI Ke3KapacTapbl Oeim
KepceTy KakeT. bynm yFeIMaapabiH OapibIFel Oip-
OipiMeH THIFbI3 OAMIAHBICTHI OOJBIN TA0bIIA b,

MarepuaJjigap MeH aaicrep

JKobGameH >KyMmBIC KacayIblH OCBHI KE3eHIHIE
KeJieci FBUTBIMHU BJIiCTep KOJNJIAHBUIIBI: TaOUFaTThI
KOpFay 3aHHAMAaChIHBIH HOPMaJIapblH TajlayJaFbl
TYXBIPBIMJIAMAJIBIK, ©/iC; 3KOJOTHSIBIK CasCaTThl
aHBIKTAy MEH CalbICTBIPYJarbl CTAaTHCTHKAJIBIK
KOHE CAIBICTHIPMANBI DJIICTEP; TAPUXU-KYKBIKTHIK
OIIiC; Tajjay »MXOHE CHUHTE3/ICY OJNICTEepi; «YJIKCH
JepeKTepAi» Maiaanany oaici. Azamarrap eMipiHiH
KOIITereH acleKTijepiH nu(pIanapIpy TepeKTepAiH
KeH ayKbIMBIHA KOJDKETIMIUTIK O6epyae. Kahauasik
JKeJTiIep KeHICTIK MeH meKapanap Typajibl I9CTYpIi
YFBIM-TYCIHIKTEpIli ©3TepTill, FaJbIMIApra aJbIC
KALIBIKTBIKTaFbl agaMAapabl  OakpliayFa >KOHE
oJIapMeH OaiJIaHBICyFa MYMKIHIIIK TYFBI3BIIT OTHIP.
OpTypil ®IiCHAMAIIBIK MEKTENTEpP OChl OJICYETTi
naiiananyfra yMThIIa bl

OnedueTTepre MOy

Ps6oB A.A. «OxosorusuibiK OuUTiM Oepy mpoo-
JeManape» MaKaJlachlHIa «...KOpIIaFraH opTa
calachblHIAFbl TopOue, OimiM Oepy apachIHAAFBI
OCNTiIl TUANEKTUKAIBIK OalmaHBIC» Oap EKEHI-
riHe Hazap ayAapbll, «... KOFAMHBIH TaOWUFU Op-
Tara JIeT€H FhUIBIMUA KO3KapacTapbhiH (IKOJIOTHS-
JIBIK CaHa, SKOJIOTUSJIBIK, ATHKA JXKOHE T.0.) IKOJIO-
TUSUTAHABIPYABIH OYJI HBICAaHZAphl OipTyTac opi
KENICH/II TYPAE KapacThIPBUTYhI THIC» Mekl. «bimim
Oepy — KyiieJeHreH Oi1iM MeH OLTIKTepAi MEHrepy
yzepici opi HOTHXKeC)» 0oica, «IKOMOTHSUIBIK, Oi-
miM Oepy JereHiMi3 — KOFaM MeH KOpIIaraH
OpTaHbBIH 63apa OalIaHBICHI TYPAJIbI KYHeni Olmimai
MEHIepy YJAepiCi MEH HOTHKEC», «IKOJOTHUSIIBIK
arapTy — KacTapiblH OOWBIHIA TaOWFaTKa JereH
CYMICIIEHIIUTIK TIeH KaMKOPIBIKTHI TopOuesney»,
aJ «OKOJIOTUSIIBIK TOpOUe IereHiMi3 JKallbl OiriM
OepylliH Heri3i, OHbIH MAaKCaThl JXaH-)XaKThl Opi
yilleciMIi JaMbIFaH )KEKe TYJFaHbl KAIBIITACTHIPY
6omei TabsuIaas (Trompmanos 2020).
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Imeiinep A.A. «OKONOTHSIBIK OiTiM OepymiH
MOHI MEH KaJIbl TOCIIACPi: OHBIH MiHJIETTEP1 MCH
MakKcaTTapb» aTThl eHOETiH e YKOJOTHSIIBIK, O171iM
Oepyli OKYIIBUTAPABIH KYHABLTBIK TAPBIHBIH OeIT il
Oip MIKaMaChlH ©31pJeyli )KOHE OJIap IblH OOHbIHIA
aJaMHBIH MOJICHUETIICH JKOHE OMO(U3UKAIBIK
OpTaMeH KapbIM-KaThIHACHIH TYCIHY XOHE Y-
peic Oaraiay KaOijeTi MEH YMTBUIBICBIH OSTY
MaKcaThIHJIa KeHOIp wuaesaapIbl HaKThUIAY/IbI
KAMTUTBIH yJepic peTiHae aHbiKTaiael (Gupta
2014 : 147-160).

1974 el FOHECKO-HBIH YITTHIK KOMHUC-
cusicel OUHIAHAUSHBIH SIMMM KajacklHAQ YHbBIM-
JACTBIPFaH SKOJIOTHSUIBIK, OitiM Oepy ceMuHapbIHAa
MBIHAJ[ail aHBIKTaMa YCBIHBULABL: «DKOJOTHSIIBIK
OinmiM Oepy JereHiMi3 — 3KOJOTHSUIBIK MaKcaTTapra
KETy JKoIaapbIHbIH O0ipi. O xeke OiTiM canack 1a,
TOYEJICI3 3epTTey OOBEKTICI Jie OOJIBIN TAOBUTMAIbI,
OJ1 Y3MIKCi3 OUTIKTLTIKTI apTTHIPYIBl KOCa alFaH/a,
TONBIK OimiM Oepy asiChIHAA JXy3ere achIPBLTYHI
tric» (CaBBareeBa 2019: 32-36).

Anaiina KeHIHHEH 3KOJIOTHSUIBIK arapty (He-
Mece KOpIIaFaH opTa Typaibl OilniM) YFBIMBI CH-
pek Kosmanputa 6actagpl. O «IKOJIOTHSUIBIK OiTiM
0epy», «IKOIOTHSIIBIK TOpOWe» YFBIMIApPHIH aj-
MacThIpa 0acTajbl.

Bipkatap aBTOpiap 3KONOTHSUIBIK OimiM MeH
SKOJIOTUSIIBIK, TOpOMere aHpIKTama Oepe OTBIPHII,
olapasl e3apa OalyaHBICTHI, Oipak OipiH-Oipi ai-
MacTBIPMAaWTBIH YFBIMJIAP JeN caHaiiabl. SIFHu Oy
JKepA€ DKOJOTHUSIIBIK TOPOHMEHI OJIeyMEeTTIK-IICH-
XOJIOTHSUTBIK TYPFbIJa TAOUFATKA BIKBUIACIICH Kapay
YCTaHBIMBIH JaMBITYFa OaFbITTalFaH IMIapaiap
XKYHeci, al 9KOJOTHIIBIK, OimiM Oepyai TaOMFaTTHI
YTBIMIIBI TIAlJlalaHy JKOHE KOpIIaFaH OpPTaHbI
KOpFay TEOpHSCHl MEH ToXipuOeciH MeHrepyre
OaFBITTANIFaH OKBITY KYHEC] IeN TYCIHTeH YKOH.

DKOJIOTHSUTBIK, OUTiM Oepy MOceleciH Tammait
oTeipein, O.B. YcThsHIIEBA SKOJIOTHSIIBIK MOJIE-
HUETTI, 3KOJIOTHSIIBIK OiiM Oepy, TopOueney xo-
He arapTy >KYHeciH KalbINTACTHIPY YAEPICiHIH eH
MaHBI3bl KATBIHACTHIPYIIBI OYBIHBI a3aMaTThIK
KOFaMHBIH DKOJIOTHSIBIK CaHAChl MEH OHBIH KY-
KBIKTBIK, HETi31 OOJbII TaOBUIAJBI JIETeH KOPHI-
TeiHAbIFa Kenemi (YcerbsameBa 2010 @ 42 — 47).
KoraMHBIH 3KOJIOTHSIBIK, KYKBIKTBIK CaHAChl —
SKOJIOTUSJIBIK, KYKBIKTBIH KYPBUIBIMBIK 3JIEMEHTI,
0JI KOFAaMHBIH JKOJIOTHUSUIBIK, MYJICICPIMEH THIFBI3
OaiaHpICTEl  OOJIBINT  TAaOBLIAABI. DKOJOTHSUIBIK,
CaHaHBIH JKOFaphl JEHTreil agaM MeH KOFaMHBIH
TaOMFATICH YTHIMIBI Pl YKBINTHI KapbIM-KaThIHAC
TY3YiH KAMTaMachl3 eTe/i.
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Hartm:xesiep koHe TATKbLIAY

Kazakcranma «3KonorusbIk OinimM Oepy» jkoHe
«IKOJIOTHSIIBIK, TOPOME» YFBIMAAPHI anFam pet 1997
*bitbl Kazakcran PecryOnmkaceiaeie «Koprraran
OpTaHbl KOpFay Typaibl» 3aHbIHAA Maiaa Oommsl,
oHnmarel Oip Tapay «Kopmaran opraHel KOpray
CaJIaChIHJIaFbl DKOJIOTHSUTBIK OLTiM koHE TopOue,
FBUIBIMU 3€PTTEYyIIEp» JIeN aTaiabl. ATamn alTKaH/a,
73-0anta: «Y3IIKCi3 DKOJOTHSUIBIK TOpOUEe MEH
OimiM Oepy KOFaMHBIH DSKOJOTHSIIBIK MOICHUETIH
KeTepy, MaMaHAap/AblH KOCiOU JaspIbIFbIH JKYy3ere
achIpy MaKCaThIH]Ia MEKTEIIKE IEHIHT 1, KaJIITBI OpTa,
KOCINTIK-TEXHUKAJBIK, apHAYJIBI )KOHE KOFaphl 0171iM
OepyaiH, MaMaHIApAbl KadTa maspiayiblH >KOHE
onapAbIH OLTIKTIIIriH apTTHIPYABIH OYKiI MpoLeciH
KaMTH/JIbL, YKOJOTHSIIBIK TOpOHE MeH OilliM OepyiH
JKaJIIBI J)KOHE Y3IiKCi3 Kyieci opHaraH. TypreiHIap
apachlH/Ia SKOJIOTHSUIBIK, OUTIM Typajbl aKlapaTThl
TapaTtyabl MEMIIEKETTIK OpTaHIap MEH KOFaMJBIK
OipnectikTep OyKapanblK aKmapaT Kypajaaapsbl
apKBUTBI JKOHE 3aHFa KaWIIbl KeJIMEWTiH Oackaria
HbICaHJap/Aa JKy3ere acbipagsy aeiinrex (https://
adilet.zan.kz/kaz/docs/Z970000160).

ConblMeH Katap Oyl 3aHOa JKOJIOTHSUIBIK
TopOVe MEH KOPIIIaFaH OPTaHbl KOPFAY CAlAChIH/IAFbI
OimiM OepifiH MIHICTTI TaJanTapbl alKbIHIAJIFAH:
oMO0e0anThIK JKOHE Y3MIKCI3MIK; XalbIK apachlHIa
9KOJIOTHSUTBIK, O1TIMI1 Tapary; OediHl MEH MEHIIIK
HBICAaHBIHA KapaMacTaH OuriM Oepy YHBIMIapbIHAa
9KOJIOTHSUTBIK, TIOHIEPAl MIHICTTI TYPIE OKBITY;
OacmrpuIap MEH MaMaHIapAbl KOCIOW IKOIOTHSIIBIK,
naspnbiktad  oTki3y(https://adilet.zan.kz/kaz/docs/
7970000160).

2007 xbutel Kazakcran PecmyOnukachiHBIH
’KaHa OKOJIOTHSUIBIK KOJEKCl KaObUIAAHBIN, OHAA
9KOJIOTHUS cajachIHAaFbl TopOue, OiniM Oepy koHe
arapTy iciHIH 0acTBhl MakcaThl KOpIIaFaH OpPTaHBI
caHallbl TYpJie KaObUIjiay, TaOUFATTHI asiay, OHBIH
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OalIBIFBIH YTHIM/IBI Al faNIaHy, TAOUFU pecypcerap-
Bl KAIMBIHA KENTIpyIiH MaHBI3IBUIBIFBIH TYCIHY
KKEeTTUIriHe aJaMHBIH CEeHIMIH KaJbIIITACTHIPY
0o TaObUTaNEI Aen skapusmanab! (https://adilet.
zan.kz/kaz/docs/K2100000400). Kasipri xarnaiiga
JKOJIOTHSIBIK OULTIM MeH TopOue KoFaM MeH
TaOWFATTHIH ©3apa BPEKETIH YHIIeCTIpY yAepiCiHIH
OipmeH-0ip HETI3iH Kypam OTHIp. DKOJOTHSIIBIK, Oi-
JiM Oepylli SKOJIOTHUSIIBIK, TaJlalTap/Ibl, THIAbIMIIAP
MEH IIEKTEYJIepl caKTay KaKETTUIITiH FaHa eMec,
COHBIMEH Oipre KOpIllaFaH OpTaFa JKaHAIIbIPJIBIKIICH
KapayJbl JaMbITy MakcaThIHIA aJlaMIIapJblH ce3i-
MiHe, Ko3KapacTapblHa 9cep eTyAiH TYpIi Tocinaepi
JIeT TYCiHY KepeK.

Byn Kognexkcrin epekmeniri 12-6enimae 3xomo-
THSUIBIK, KYKBIKTBIK CaHa CaNachlHAaFbl HETi3Ti
yFeIMaapabeie Oekitinreni 6omasl (1-cyper)(https:/
adilet.zan.kz/kaz/docs/K210000040).

ConbIMeH, KOFaMHBIH Oenrismi Oip OediriHiH
ykahaHJBIK DKOJOTHSIIBIK, TpoOaeManap/IsiH  Oap
€KEHIH YFBIHYBI, TYHHUEXY3UIK KOFaMJACTHIKTBHIH
oJIap]ibl MOMBIHAAYBI dKOHE OJIap/bl IICLUIYTe AaibIH
00Tyl KOFaM OKiJIepiHiH 3KOJOTHSUTBIK KYKBIK ITeH
3aHHAMaHBIH MaHBI3/bUIBIFBIH TYCIHYIHIH FaHa eMec,
SKOJIOTHSJIBIK, HOpMajapAbl TiKeNeld CakKTayblH,
azaMaTTap MEH OJIapJbIH OIpJICCTIKTEpIHIH KOp-
maraH OpTaHbl CaKTayFa, KajlblHA KeNTipyre
OaFbITTaJIFAaH MAaKCaTThI iC-LIapaiapFa KaTbICYbIHBIH
OipmeH-0ip mapThI O0IBIT TAOBIIABI. DKOJIOTHSITHIK,
OimiM Oepy €H amIbIMeH KOFaM MEH TaOUFaTThIH
e3apa OpEeKeTTEeCyi calachIHAAFbl O1TiM, OUTIK JKoHE
JAFIpIap KYHECIH KaJbINTaCThIPyFa, KOFAMHBIH
TaOUFATIICH ©3apa OPEKETTECYiHIH TEOPHSCHI MEH
KOoJaHOanbl acmeKTiiepiH MeHrepyiHe OaFbIT-
Tajca, JKOJOTUSIIBIK TOpOWe TaOWFaTTBl KOpFay
MOceJIeNepiHe JKayalKepUIUTiKIIeH Kapay, SKOJOo-
THSUIBIK, KYKBIKTBIK HOpMallapJbl CcaKkTay, OCBIFaH
0aliIaHBICTBI KBI3METTI OenceHnipyre OarpITTanabl.
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1-cypeTt — DKOIOTHSIIBIK KYKBIKTBIK CAaHaHbBIH KYPBIIBIMBI
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DKOJOTHSITBIK, KYKBIKTHIK, TOPTIIT 3JIEMEHTTEPiHIH KYPBUTBIMBIHIAFHI SKOJIOTHSIIBIK KYKBIKTHIK CaHa

Koram MeH KoplaraH OpTaHBIH e3apa ope-
KETTEeCYiHIH cangapiapbl — >kahaHablK mpooire-
Ma, ojlap aJaMHBIH KOpIIaFraH OpPTACHIHBIH ©3Te-
pyiHE amapsIl COFaThIH OipAeH-0ip opexeT OOIbII
TaObuTapl. OCHl OPEKETTIH HOTHXKECIHJE aaam-
HBIH OMipiHe Kayill TOHIIPETIH eKi yaepic alKbIH-
JaNajpl: TIPIIIIK €Ty OPTACHIHBIH JIACTAHYBI )KOHE
pecypcTapabIH CapKbUTYHI.

2002 xbimbl KaObuTnanran Kazakcran Pecmy0-
JIUKACBIHJIAFBl DKOJIOTHSJIBIK OUTiM Oepy TYXKbI-
peIMIamMachl HETi3iHAEe MBIHAJIall KOPBITHIHIBIFA
KeJeMi3. OKOJOTHSIBIK OimiM  OepyaiH  THiMII
JKyheci SKOHOMHUKAa MEH KOFaMHBIH OpPHBIKTHI Ja-
MYBIH KaMTaMachl3 €TyJiH HeTi3rl KypalJapblHbIH
0ipi OGomeim TaObLIambl. Kasipri 3amanma mambIraH
eNJIep/IiH YKOHOMHUKACHIHBIH JaMYybIHJa OPBIH aJIFaH
YpOicTepmiH IOTiHAE SKOJOTHSIIBIK —ammaTTapablH
QIJIBIH allyJIbIH KAJIBITACHIN JKaTKAaH HETI3JepiH
aTam aWTcak: TYTHIHBUIATHIH pecypcTap IEHTCHIH
OipTiHOEN TOMEHAETY, pecypc YHEMIEHTiH Tex-
HOJIOTHSUTAPABI €HTi3y, KaJNIBIKTapIbl K9Jere xa-
paTy »oHe JIacTaHyAbl OOJIbIpMayja KOCBIMIIA
KYHOBI yiFaity. OpHBIKTBI JaMy TPHHIAITEPI
SKOJIOTHSJIBIK, KauTalAbIH Oenrisi 0ip KopiapbiH:
KYHapJIbl TONBIPAKTHI, Ta3a ayaHbl, 030H Ka0aTbIH,
TCHETUKAJIBIK, OMOJIOTUSUTBIK, alyaH TYPJLUTIKTI Cak-
Tam, Oojamak yprakka Tadsictan Oepyai Ke3neil-
ni. ByHBI DKOHOMHMKAHBIH >KOFapbl TEXHOJOTHS-
JIBIK THIMJ1 CEKTOPJIAPbIH JKaH-)KaKThl BIHTAJIaH-
IBIPY apKbUIbI JKY3€re achlpyra 0oJajbl, Ol YIIiH
€H aJJbIMCH TaOWFATThl MalJaNaHy XOHE OKIM-
Tk GacKapyAblH OapliblK callalapblHIAFbl Ma-
MaHIapbIH SKOJIOTHUSIIBIK JaspJbIFbl CarachIMeH
aKBIH AT I (https://adilet.zan.kz/kaz/docs/
u030001241 ).

Enimizmin sxonorusuielk, OimiM Oepy kyiteci
3aHAa OCNTUICHIeH SKOJIOTHSIIBIK HOpMaiap MEH
CTaHIapTTapFa CcoiKec miemiMaep KaOblUaayra
JKOHE OPEKeT eTyre KaOUIeTTi ajamaapra KaKeTTi
O111iM KellleHiH MeHTepTyMEH KaTap OJIapIbIH MiHEe3-
KYJIBIK CTEPEOTHIITEPiH KB TACTHIPYFa, JaMBITYFa
JKOHE OCKITyTe apHaJIFaH. DKOJOTHSIIBIK O1TiM KaJT-
el OiimM Oepy >kyiecinin Oip Oemiri 6obIT TaObI-
Jaapl, JIETeHMEH OHBI JIaMBITYJbIH HOPMATHBTIK-
KYKBIKTBIK, YHBIMIACTBIPYIIBUIBIK, FBUIBIMHU, OKY-
OMICTEMENTIK, aKMapaTThIK, MaTePHAIIBIK-TCXHU-
KaJIbIK KYPaMJIaCTapbIH KYPY /bl KAMTaMachI3 ETETiH
apHalbI apaxapabl 93ipiey Kaxer.

OKONIOTHITBIK-KYKBIKTBIK Oi71iM Oepy memiie-
KETTIH KYKBIKTBIK PETTEY YKOHE KOpIIaFaH OpPTaHbI
KOpFay callaChIHJarbl KBI3METIHIH aepOec caiacel
9pl OCBHI cajajarbl MEMJIEKeTTIK Oackapy KbI3-
MeTTepiHiH O0ipi Oobin TaObutaabl. OChl OAFBIT as-

92

CBIHJIA SKOJIOTHSUIIBIK, 3aHTepIIepAl Aaspiay MIHAETi
FaHa eMeC, COHBIMEH KaTap KaJIIibl ©pi aca MaHbI3/IbI
cayanap OOJBIT TAOBIIATHIH SKOJIOTHSITBIK, O11iM MEH
9KOJIOTUSJIBIK MOICHUETTI KAJIBIIITACTHIPY, OOIaIaK
3aHrepiepAiH a3aMaTThIK KaCHEeTTEPiH TOpOHemen-
KAJIBIIITACTBIPY MIHAETI IICUIIe . DKOJOTHSIIBIK
TOpOMEHI KYKBIKTHIK TopOueHiH Oip Typi periHze
Kapactelpy kepek. A.C. MOpaeBaHblH mMiKipiHIIE:
«KYKBIKTBIK TopOHWe — MEMIIEKETTIH, KOFaMIIBIK
YUBIMIAp/IbIH, JKEKEJIereH a3aMmarTaplblH 3aH To-
KiprbeciH TaObIcTam Oepy >XOHIHIAETI MaKCaTTHI
KBI3METI; KYKBIKTBIK HOPMAaJap/blH CaKTaJlybIH,
OPBIHAAIYBIH KOHE KOJJAHBUIYBIH KaMTaMachl3
ereTiH Oenrini Oip KaFbIMABI YFBIM-TYCIHIKTEp/Ii,
Ko3KapacTapibl, KYHIBUIBIK OaFmapiapbl, ycTa-
HBIMJIAP/Ibl KAJIBIITACTBIPY MaKCaThIHJIA aJaMHBIH
caHachl MEH MIiHE3-KYJIKbIHA JKYHeln ocep eTy»
(Mo6paesa 2008: 324).

KYKBIKTBIK, caHa MEH SKOJIOTHSIIBIK CaHaHBIH
0aliTaHpICBIH KOPCETE OTBIPBIN, OJNIAPABI OeJeK
TONTACThIPFAaH/a, SKOJIOTUSJIBIK CaHAHBIH KYKBIK-
THIK CaHAMEH Tikenel OailaHBICTHI €KEHIH Kepe-
Mi3. KYKBIKTBIK CcaHa JEreHiMi3 — KOFaMIBIK KO-
HE JKeKEe caHa caJlaChlHA JKaTaThIH >KOFAphI Ja-
MbIFaH KYOBUIBIC. DKOJOTUSJIBIK KYKBIKTHIK CaHa
JIETeHIMI3 — SKOJOTHSUIBIK KaThIHACTAPHABI, TaOu-
FaTKa ocep eTY/IiH HbICAaHAaphl MEH DIICTEPIH peT-
TEUTIH KOJJAHBICTAFBl SKOJOTHSIBIK-KYKBIKTHIK
HOpMaJiapFa JoHE KYKBIKTBIK KOpFay OOBEKTici
peTinne TaburaTKa KOFaMHBIH KO3KapachlH Oimi-
peTiH Oaranay ce3iMaepiH KYKBIK TYPFBICBIHAH PeT-
Te€y Typaibl SKOJOTHIBIK-KYKBIKTHIK Ke3Kapac-
Tap, YFBIM-TYCiHiKTeph kyHeci. On amammapIbiH
SKOJIOTHSUIBIK, TYPFBIHA MaHBI3IBI TOPTiOiHE, Onap-
JIbIH Oenrini Oip memiMaepai kadbuigay cedbenTepine
aliTapnpIKTail ©cep eTedl >KOHE aJaMHBIH, SIey-
METTIK TONTBHIH SKOJOTHSIIBIK KOHE KYKBIKTBIK
aKmaparThl KaOBUIAAYBIMEH, TYPJl SKOJOTHSIIBIK,
JKOHE KYKBIKTBIK KYOBUIBICTAPMEH — JKOJIOTHSIIBIK
3aHIapMeH, OHBIH HAKTHI HOpMaJIapbIHBIH TaJIaITa-
PBIMEH, KYKBIK KOPFay OpTaHIapbIHBIH KBI3METiHE
Oenrimi Oip Ke3KapacThIH OOIybIeH OalIaHBICTHI
0OJIBII KeJIe .

CoHBIMEH KaTap SKOJIOTHMSJIBIK, KYKBIK KYHIIBI
HOPMATHBTIK KBI3METTI Jie aTKapajbl, HAKTHI alT-
KaH/a, SKOJOTHSUIBIK KYKBIKTBIK HOpMajap agam-
HBIH CeHiMiHe, OHBIH OarbIT-Oarmapiapbl MeEH
YCTaHBIMIApBIHA, Ce3IMIepi MEH OSMOIMsIIaPhI-
Ha acep ereli. DKOJNOTHSIIBIK-KYKBIKTHIK, HOpMa-
Jlap aJaMHBIH CaHachl MEH O3MOIMSICHIHA FaHa
eMec, OHBIH EpKiHE JIe 9Cep eTill, OHbl KYKBIKKa
cali TopTinTi OOJlyFa BIHTAJTAHIBIPAABI, 3aHFa
KaHIIbl, DKOJNOTUSUIBIK TYPFBIIaH OYpBIC MiHE3-
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KYJBbIKKa ThIMBIM cananbl. CoHOal-aK KYKBIKTBIK,
CaHaHbBIH 114, YKOJOTHSUIBIK KYKBIKTHIK CAHAHBIH Ja
0OIKaMIBIK, KBI3MET aTKapaThIHBIH, IIBIHIBIKTHIH
JTaMybIHAH O3bIT OTHIPY KaO1IeTiH HeIeHEeTIHIH aTal
OTKEH KOH. THICTI 3KOJOTHSIIBIK KOHE KYKBIKTHIK
Ke3KapacTtap JaMbica, KOJIJaHbICTaFbl 3aHHAMAIaH
03BIIT, OHBIH JJAMYBIH BIHTAJIaHIBIPYHl MYMKIH.

OKOJOTMSUTBIK-KYKBIKTBIK ~ CaHaHBl  Tayjay
VIIH KYKBIKTBIK CAHAHBIH KYKBIKTBHIK HICOIOTHS
JKOHE BJICYMETTIK-KYKBIKTBIK TCHUXOJIOTHS CHSIKTHI
KYPBUIBIMIBIK, DJIEMEHTTEpiH (PKaKTapblH) Oeurir
KepceTy MaHBI3Abl Oomnblll TaObuTaAbl. KyKBIK-
THIK WICOJIOTHS KOFAMIBIK JaMyJIblH KaKeTTi-
JiriH OOBEKTHBTI Typle MNaibiMaay OoibIm Ta-
OBITAABI, O 3aHIBUIBIK, SIUICTTUIIK, TEHIIK, KY-
KBIKTap MEH MiHAeTTep Oipiiri AereH KYKBIKTHIK
KaTeropusyiap IIeHOepiHae JKYHEIIeHIeH YFBIM-
TYciHikTepre Herizneneai. byn opaiina aneymeTTik-
TICUXOJIOTHSIIBIK, KOMITOHEHTTEPII eCKepMeH, Ky-
KBIKTBIK HJICSUIap MCH UJCOJOTHSIHBIH KaFuaaTTa-
pPBIH TaHy JXOHE KAJIBIITACTBIPY YAEPICIH Ky3ere
acbIpy MYMKIH eMec.

KoFaMIbIK OKOJOTHSUIBIK ~KYKBIKTHIK —CaHa
SKOJIOTUSIIBIK, KYKBIKTBIK IIIBIHAWBI KaFIai]IbIH
KEKETIETCH €JIEyCi3 KOPIHICTepIHeH enoyip KeH
ayKpIMJla TMalbIMIANAJbl, SIFHU OJI JKaJlblIiaMa
CHITaTKa He, 0acKa co30eH aTKaH/a, 01 )KeKeJIeTeH
ajgaMIapIblH eMec, OYKUT KOFaMHBIH MYIeNepiHe
KATBICTBl Kbl 3aHABUIBIKTAPAbI 0aCHIBIIBIKKA
anajel. JKeke )koHe TONTHIK IKOJIOTHSUTBIK KYKBIKTHIK
caHaJia aJIaMHBIH YEKe J)KOHE TOIITBIK OMip CYpy ca-
JIACBIH KAMTHUTBIH 3KOJIOTHSIIBIK, KOHE KYKBIKTBIK
IIBIHAMBI JKaFIalbIH acleKTijepl KepiHic Tada-
nbl.  KOoFaMIBIK 9KOJOTHSIBIK-KYKBIKTHIK —CaHa
JKEKe JKOHE TONTHIK CaHAHBIH IiMIiHapa KepiHici
FaHa OoJbIn TaObLIaabl. KOFaMIBIK, TONTHIK, KOHE
JKEKe CcaHaJarbl YKOJOTHSIIBIK )KOHE KYKBIKTHIK Oi-
TMHIH KelleMi MeH TepeHIIri apTypii. Koramapik
IKOJIOTHSITBIK-KYKBIKTHIK CaHa )KEKe aJlaMHBIH KO-
JIOTHSITBIK-KYKBIKTHIK, CAaHACBIHA BIKIIAJ €Till, OHBIH
KaJIBINITACYbIHA KATBICAJIbI, aJIAMHBIH KAXKETTI KO-
JOTHSITBIK-KYKBIKTHIK,  OiTiM  Oepim, OHBI JKOJIO-
TUSUTBIK-KYKBIKTBIK, MOJICHUETKE KipiKTipeIi.

OKOJIOTHSITBIK, CaHAHBIH KaJIBINITACYhl JKOJIO-
TUSUTBIK TOPOMEMEH THIFBI3 OailyIaHBICTBI. JKOJIO-
THSIBIK  OLTiM  Oepy cajachIHIAFBI OPTYPIl  eIl-
JepAiH KYLI-KirepiH yinecripyai bipikken Yarrap
YHbIMBIHBIH, Bi1iM, FRUIBIM JKOHE MOIEHUET MOce-
nenepi xkeHingeri yitbimel (UNESCO) xy3ere achl-
pangsl. UNESCO xonmaaybIMeH OTKi3UIETIH OapiIbiK
XaJIBIKApaIbIK KOH(EpeHIHsIapaa SKOIOTHSIBIK
OiniM Oepy MeKTenKe JAeHiHri yhbIMaapaan oacrar
JKOFapbl OKY OpBIHJApbIHA >KOHE KaiTa maspiay

KyleciHe feinri Oiinim Oepy OarmapiaManapbIHbIH
Kypamjac OeJjiri FaHa emec, COHBIMEH Karap KO-
FAMHBIH KOFaMJIbIK CAaHAaHBIH JXOHE J>KEKe aJaM-
JIApJIBIH DKOJIOTHSIIBIK, TOPTIOIHIH JaMybIHA BIKIIA
eTyIiH OapibIK HBICAHAAPHI OOJBIN TAOBLIATHIHBI
Typaisl TYXKbIpeIM pactanansl  (https://unesdoc.
unesco.org/ark:/48223/pf0000377362).

Jamy1sl eqgepie TYBIHAAUTBIH KONTETEH KO-
JIOTHSUTBIK, MOCeNeep COJN eNIepIiH JKETKITIKCi3
JlaMbIMaFaH/IbIFBIMEH OalIaHbICTBI OOJIBINT TaObI-
nanbl. MWJUIMOHIAFaH amaMAapAblH eMip Cypy
VIIIH KQKETTI €H KapamnaibIM >Karnaiiapbl KoK,
SFHA TYPFBIH YH JXOHE OiLTIM camamapblH ObLiai
KOWFaH/a, a3bIK-TYJIK TIeH KHUIM-KEIIeK, MeIu-
OWHANBIK KBI3MET KOPCETy >KOHE Ta3allblK CaKTay
Kypayijgapbl aa xeTkinmikcis. COHIBIKTaH JaMyIIIbI
enyiep KOpIaFraH OpPTaHBIH CallachlH CaKTay >KOHE
KaKCapTy KaXKETTUIIrH ecKepe OTBHIPHII, 0ap KyII-
JKITEpiH KOpIIaraH OpPTaHBl OPHBIKTHI JTAMBITYFa
OarpITTaybl THic. OCBl MakcaTTa ©HEpKociOl ja-
MBIFaH eJJiep 63/iepl MEH JaMyIbl eJJiep apachlH-
JIaFbl  ANIIAKTHIKTHI JKOIOFA KYII CaJiFaHbl JKeH.
OHEpKOCINTIK TYPFBIAA AaMBIFaH €IAEePIiH dKOJ0-
THSJIBIK, TIpOOJsieMarapsl Heri3iHeH MHAYCTPHsUIaH-
JIBIPY YKOHE TEXHOJOTHSUIIBIK JIaMy YIepiciMeH Oaii-
JIAHBICTHI OOJIBIT TAOBLTA B

Kopmaran opranbsl KOpFay canachlHAAFBI MPO-
Olemanap HeTi3iHEeH XaJbIKTBHIH TaOWUFU ©CiMiHEeH
TYBIHJIAM]IBI, a1 0J1 MOCENeIep i SNy YIIiH THICTi
JKaFJainapaa THICTI cascaTThl )KYPTi3ill, THICTI ma-
panapiabl KaObU1Iay KaKer.

KoramHBIH 1nTepiHAl JaMyBIHBIH KO3FayIIIbI
Kynr  OoJieill  TaOBUIATBIH — afaMjap ©3JepiHiH
KaKBIPIIBI eHOETiMEH KOFaMHBIH SJ-ayKAaThIH JKaK-
capTy KOJbIHAA FBUIBIM MEH TEXHUKAaHbI JIaMbl-
TBHIN, YHEMi KOpIIaFaH OpPTaHBI ©3TEPTIMl OThIpa-
nel. KoFaMIbIK Tporpece MeH OHIIPICTiH, FhUIBIM
MEH TEXHUKaHBIH JaMybIMEH KaTap aJaMHBIH
KOpILIaFaH OpTa camachblH >KakcapTy KaOineTi e
KYH caiibiH apThIn kenemi. byrinne 6i3 3 KbI3Me-
TIMI3JIIH KOpILIaFaH OpTaFra THUTI3ETiH acepiHe Oaca
KOHLUT 0ejie OTBIPHIN, OYKiJT 9yeM OOJBIN ic-ope-
KeTTepiMi3ai OChl TYpPFbIIA peTTeyre 0eT OypaThiH
TapuXd Ke3eHre Kelmik. HanaHJbpIFbIMBI3 HeMe-
Ce HEMKYpalIBUIBIFBIMBI3IBIH —CaJJapbIHAaH 013
OMip CaNThIMBI3 OCH dJ-ayKaThIMBI3Fa Kapau Kep
OeTiHzerl KOpIIaFraH OpTara opacaH 30p ©pi OpPHBI
TOMIMAc 3WSAH KenTipyimi3z bIKkTHMan. Kepicinie,
03 OumiMiMi3 OeH aKbuIFa KOHBIMIBI TOCLIIEPIi
HEFYpJIBIM TOJBIK KOJJIAaHCAK, ©3IMI3J[iH JKOHE
YPIIaKTapBIMBI3ABIH MYKTKIBIKTApDl MEH YMTHI-
JBICTapbIiHa OaphbIHIIA COMKeC KeJIeTiH OpTaja jKak-
CBl OMIp Cype amaMbl3. AJNIBIMBI3[Aa KOpIIaraH
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OPTaHBIH CanachlH KaKcapTy XKOHE OMip cypy YIIiH
OapbIHIIA JKaKChI )KaFIall jkacay KeJeleri Typ.

TaOuraT oneMinae epkiHAikke ue Oonmy YIIiH
azaM o3 OUTiMiH TaOUFaT 3aHAApPBIHA COMKEC JKaKChI
opTa KypyFa )xymcaysl Tuic. Kazipri skoHe Oomnamrak
yphaK yIIiH aJlaMHbIH KOpIIaFaH OPTachlH KOpFray
9pi JKaKcapTy MaHbI3/Ibl MAKCATKa alfHAIIIbI.

AnaMpl KOpIIaraH oOpTa CallaChIHAAFbI Oyl
MaKcaTKa KOJI KeTKi3y YLIIH a3amarTap MEH KOFaM-
Jap, COHpaal-ak OapiblK JCHreiyiepaeri Kocim-
OpPBIHJIAD MEH MeKeMeJep 3 KayalmKepuIiTiriH
MOWBIHJAYBl ©pi OFaH KyLI jkKymcayna Oipiryi ka-
xeT. bapnbik kocinopbIH OacuIibuIapbl MEH MaMaH-
Jlaphl, KeKe TYJIFalap, COHJAi-ak TYpil yHbIMIap
MYMKIHIIKTEpiH OapbIHINA TaiJalaHbIl, OpTaK
KYII-KIrep >KyMcail OTBHIpBIN, Ooamak odiIeMHIH
TaOWFU OPTAChIH Kacaybl THic. JKeprimikTi OmMITik
opraiapbl MEH YITTBIK YKIMETTep aaaMabl KOp-
LIaFaH OPTaHbl KOPFAy CaJachlHOAFbl AyKbIMIbI
casicaTTBIH JKY3€Tre achbIpbUIYBI )KOHE OCHI callaja o3
KY3bIpeTi IIETiHAe aTKApaThIH KBI3METi YIIiH 30D
KayanKepIIiTKTI KeTepeTiHiH TYCiHiN, malbMza-
VBl THIC. AZaM3aTThl PECypCTapMEH KaMTaMachl3
€Ty YILUiH OCHI cajlaJlaFbl ©3 MIHAETTEPiH OpBhIHAAN-
TBIH JIAMYUIBI eNJepAl KONy YIIiH XaJIbIKapabIK
BIHTBIMAKTACTBIK KaXeT.

AWMaKTBIK HeMece XallbIKapallblK —CHIATTa
OOJICBIH HeMece TyTacTall ajFaHia XaJlbIKapalbIK
OHEPKOCINKE OCep ETETIH SKOJOTHSUIBIK Mpobie-
MaJyiap CaHbIHBIH apTybl MEMJICKETTEP apachIHIAFbl
BIHTBIMAKTACTBIKTBI KEHEHUTY/I1 )KOHE XAITBIKAPAITBIK
yHUBIMIApAbIH MY LIETIEpiHe cail OpeKeT eTy i Tajam
eTe/i.

BYY-ueiH Kopmiaran opra xeHiHzeri KoHde-
peHnusichiHAa Kaobuiganran CTOKroJibM jekiapa-
LUACBIHBIH 19-KarunackiHa coilkec: agamaapAblH,
KOCIMOPBIHAAPABIH JKOHE KBl KOFAMHBIH KOp-
LIaFaH OpTaHbl KOPFAay >KOHE JKaKcapTy caja-
ChIH/Ia CaHaNbl TYpAE OpeKeT eTyiHe, OChl cajana
IOYPBIC TOPTIIl OPHATY MAakcaTblHIA KOpLIAFaH Op-
TaHbl KOpFay INEHOEPIH KCHEWTY YIIiH XaJbIKThIH
€H TOMEHTI IeHreimeri OeJliriH eckepe OTBIPHIIL,
OCKEeJICH YPHaKThl, COHJali-aK epeceKkTepli Kop-
[aFaH OpTaHbl KOpFay Maceselepi OOMBIHIIA OKBI-
TyIOblH MaHbI3BI 30p. COHBIMEH KaTap KOpIIaFraH
OpTaHbIH OapiBIK acCHeKTUIepi JKeKe TyJIFaMeH
OaiimaHbICTBI OOJIBINT TaOBLIATHIHABIKTAH, aIaMHBIH
KAH-)KaKThl JaMyblHA MYMKIHJIKTEp TYFbI3a OThI-
PBIN, KOpIIaFaH OpTaHbIH XaFAalblH HallapiaTyFa
JKOJI OepliIMEyiH KaMTaMachl3 €Ty YIIIiH, OyKapabiK
aKmapaT KypaJldapblHbIH KOpIIAFaH OPTaHbl KOpFay
YKOHE JKaKCapTy KaKETTIrl Typasibl OLTiMIl TapaTysl
MaHBI31bI OOJIBII TaOBLIAIEI.
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KYKBIK T€OpHUSACHIHBIH KYKBIKTBIK, MOJICHUETTIH
KBI3METIHE KATBICTBI Ka3ipri )KETICTIKTepiHe CyiieHe
OTBIPBIN, DKOJOTHUSIIBIK-KYKBIKTBIK, MOJICHUCTTIH
DIIEYMETTIK MOHI 30p OipkaTtap KbhI3METiH Oemim
KepceTyre Oomampl. OmapAplH €H MaHBI3AbIIapHL:
TaHBIMJIBIK,  (DKOJIOTUSUTBIK, KYKBIK HOpMaJlapbIH
MOWBIHAAY apKbUIbl KEKE KY3BIPETTLTIKTEepAl Ka-
JIBIIITACTRIPY); TPO(PHUIAKTUKATBIK (IKOJIOTHUSIBIK
KYKBIK OY3YIIBUIBIKTAPABIH CEOCHTEPIH IKOI0);
TaOUFATTHl KOpFay (OyI amaMaap IbIH 3KOJIOTHSITBIK
KYKBIK HOpMaJIapblH KaKChl MEHIepill, CaHalbI
TYPIE XKY3€ere achIpyhl eceOiHEeH 0Chl HOpMaapablH
THiMALTIriH  apTTeipyasl  Oinnipeni) (CocyHoBa
2008: 346).

OKOJIOTHSUTBIK, ~ KOHE KYKBIKTBIK MOJICHUET
JleHTell OChl HOpMaJlapIblH CallachlH, KOFaMHBIH
onapbl OUTIN-TYCiHYiH XoHEe TYCIHIIpYiH, COHIa-
aK aJlaMHBIH SKOJIOTHSUIBIK KYKBIKTaphIH 3aHFa Cai
TocinepMeH OapibIK KOpFayFa, KYHACTIKTI emMipae
JKOHE KOCIOM KbI3METTE IKOJIOTHSUIIBIK MIiHJCTTEP i
TYPaKThl TYPIE OPbIHAAYFa NaibIHABIFBIHBIH J0pe-
KECiH alKbIHIANIBI.

OKOJOTHSITBIK-KYKBIKTBIK, MOJICHUETTIH JIep-
0ec MOHIHIH epeKIIeNir — «KOFaM — Ta0uFraT»
JKYHECIHIIC KaXeTTi Tere-TeHIIKKEe KOJI KETKi3y
YIIIH agamMaapiblH SKOJIOTHSIIbIK CaHACHIH KaJbIIl-
TacTBIPY JKETKUTIKCi3. AzamarTapia 3 TopTiOiH
«TaburaT yoIiH maigaieny IereH Ke3IeWCOK TYCi-
HIKTEp HETi3iHJe eMecC, KOJIIAHBICTAFbl 3KOJOTHsI-
JBIK KYKBIK HOpMajapblHa CYHEHIm perTeyre
MYMKIHIIK OCpEeTiH 3KOJOTHSUIBIK KYKBIKTBIK, Ca-
Ha KaJBIITACybl MaHBI3[bl OOJBII TaObLIAIbI.
HIptHABIFRIHIA, ayKBIMBI KAYIlNTI JOPEKETe MKETIM
OTBIPFaH JKOJOTHSUIBIK SKCTPEMH3M 1€ OHBI KOJ-
JAYIIBIIAPBIH JTaMbIFaH 3KOJOTHSUIBIK CaHAaChIHA
HerizaenreH. OHBI KOpILIAFaH OpTara ocep CTYMAiH
KOFaMFa KOJaiJbl TOXKIPHOSCIHEH epeKIIeIIcH-
nipeTiH Oip/eH-0ip HOpCce — OHBIH 3aH HOpPMaJiaphl-
Ha COUMKEC KeIMeYi.

KopbIThIHABI

DKOJOTHSITBIK, TOpOUE MEeH O1J1iM Oepy KopIIaFraH
opTa cajacklHIarb! OL1iM Oepy XKYHECIHIe OPHBIKTHI
JTaMyIBIH HETi3Ti 9pi KaXETTI MIapTTapbIHBIH Oipi
6onpm TabbuTagel. OCHl MOCENEHIH MaKcaTTapblH
Oenrineyne e€H anAbIMEH XEPriTiKTi KOHTEKCTeri
FBUIBIMU JICPEKTEPl MalalaHbIl KOHE OCHI Ca-
JlaJiaFel MaMaHJap/bel KOCiOW TYpFbIIAa Haspiayra
epeKIlle Hazap ayaapa OTBIPHII, XaIBIKTBIH 0apIIbIK
TONTAPBIHBIH KOpIIaFaH opTa Moceneiepi OOHBIH-
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IIa cayaThlH allyFa, OlTiM aJyFa >KoHE OCHI cananaa
JlaMyFa KOJI JKETKi3yiH KaMTaMachl3 €Tyre JKoHE
OapnbIK OKy OarmapiamaiapblHa KOpIIAaraH opTa
KOHE JlaMy CaJlaChIHJIAFbl TYKbIPbIMIaMaliap/Ibl
€HT13y KaKeTTLIiriHe Ha3ap ayaapbuiafsl. OpHBIKTHI
JMAMyJbIH WMMAaHEHTTI Kypampac Oeiiri OO0kl
TaOBUIATHIH JKOJOTHSUIBIK OLuTiM OHBIH OapJbIK
HETI3r epekesIepiH alKbIH HeMece eleyci3 Typle
eMipre eHri3ill, MaKcaTKa JXETYJiH €H MaHBI3/IbI
KYpaJIapbIHBIH Oipi peTiHAC epeKIeICHE ],
CoHBIMEH, XaJIbIKTBIH YKOJOTHSUIIBIK, KYKBIKTHIK
caHachl JaMbIMadbIHIIA JKOHE OJ 3aHIbl JKy3ere
aceIpy YIepiciHe KaThICTaWbIHINA, KOpIIaFaH Op-
TaHbl KOpFay >JKeHiHJeri Oarmapiamaiap MeEH
3aHzap emobip MOH-MarbIHaFa ue OOMMaiiibl JIeTeH

KOPBITBIHJIbIFA KeNiK. Kopimaran opTaHbl yThIMIBI
naiiiajany MoceleNiepiH IMIeIyre KOFAMHBIH KEH
ayKbIM/Ia KATBHICYBIH KaMTaMacChl3 €TY/iH MaHbI3bI
30p. An azamarrapAplH Oyl icKe KaTbICybIHA
MYMKIHZIK acay YIIiH aklapar Tapary MaHbI3]IbI
OOJIBII TaObUIAbI.

AnFbic, MyaeJiep KAKThIFBICHI

Kapusnansim Kazakcran PecrmyOmukacsiHbIH
FeuteiM xoHE KOFapbl O11iM MUHHCTPIIri FeuteiM
KOMUTETIHIH TPAHTTHIK Kap KbUIaHIBIPY OeIiHTeH
HNPH AP14872548 «Ka3ipri 3KOJIOTHSIIBIK KYKbIK-
TBHIK, TOPTIIT: Ka3aXCTaHIBIK KEHC» TaKBIPHIOBIHIAFBI
FBUIBIMU-3EPTTEY JKOOACHIH iCKE achIpy asiChIHIA
OPBIHTAJIIEL.
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TOPICAL ISSUES OF PROTECTING CHILDREN FROM CYBERBULLYING

In this article, the author raises the problems of countering cyberbullying against children. Minors
are active users of various communication Internet networks. Today, children’s leading communication
and socialization processes are moving to the Internet space, where they can hide their identity behind
fictional avatars — anonymous masks. In many ways, this possibility of hiding your identity and sending
anonymous messages increases the level of aggression in communication. Bullying in the Internet space
manifests itself in the form of insults and the spread of slanderous rumours. Children who have become
victims of bullying receive severe mental trauma and hard going through exclusion from society of their
peers. Inattention to the problem of cyberbullying on the part of adults and failure to provide timely as-
sistance and support can lead to severe consequences such as the suicide of a child. Prevention of bul-
lying and cyberbullying, elimination of the contributing causes and conditions, bringing to justice those
responsible in case of committing acts that violate the law — all this requires combining the actions of
psychologists, representatives of law enforcement agencies, educational and other social organizations,
parents and legal guardians of minors. Abroad, where the problem of bullying has long been recognized,
there are specialized programs to counteract this negative phenomenon. The author refers to the results
of such programs, examines foreign experts’ research, and draws conclusions about the motives of ag-
gressive behaviour and specific types of bullying. Based on the analysis, the author substantiates his
proposals on ways to counter cyberbullying against children and improve law enforcement activities
aimed at ensuring children’s information security.

Key words: information security, Internet space, bullying, child bullying, cyberbullying, social net-
works.
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bararapgul kubepOyaruHzTeH KOp2aygbIH 83eKTi maceaeepi

ByA Makanapa aBTOp 6ananapra KaTbICThbl >KacaAFaH KMOEPOYAAMHIKE KapCbl TYPY MOCEAEAEpiH
KeTepeai. KoMeaeTke ToAMaraHAAP — OPTYPAI KOMMYHMKAUMSAbIK MHTEPHET->KEAIAEPAIH GeACeHAi
namaaAasylubiaapbl. LLIbiH MeHiHAe, 6yriHAe GaranapAblH KapbiIM-KaTbIHACbI MEH SAEYMETTEHYiHiH
HEerisri MpouecTepi MHTEPHET-KEHICTIKKE KOLIyAe, OHAA OAap ©3AEpiHiH >kKeke O0acblH >KaAFaH
aBaTapAapAblH — >KaChIPblH MacKaAapAblH, apTbiHAQ Xacblpa anaabl. KentereH >karaanaapaa 6ya —
aAaMHbIH >Keke 6acblH >Kacblpy, aHOHMMAI xabapAamanap Xibepy MyMKIHAIM KapbiM-KaTbIHACTaFbl
arpeccusi AeHremiH apTTbipaabl. MIHTEPHET KEHICTIFIHAE KOPKbITY, KOPAQy, >KaAa >kaby KayeceTTepiHiH
TapaAybl TypiHAe kepiteai. KopkbITyAbiH Kyp6aHbl 60AFaH 6araAap ayblp NCUXMKAAbIK >KapakaT aAaAbl,
KyPAACTapblHbIH OpTacbiHaH KaTTbl WeTTeTiAeAl. EpecekTep TapanbiHaH kKnMbepOyAAMHT Npo6GAemachiHa
HEMKYPaiAbl Kapay, yakbITbiAbl KEMEK MeH KOAAQY KepceTrey 6araHbiH, ©3-03iHe KOA XXYMCaybl CUSIKTbI
ayblp 3apAanTapra akeAyi MyMKiH. BYAAUHT neH KubepOYyAAMHITIH aAAbIH aAy, biKMaA eTkeH cebenTtep
MEH >KaFAaMAapAbl X010, 3aHAbl Oy3aTbiH 9pPEKETTEP >KaCaAFaH >KaFAanAa KiHBAIAEPAI >Kayanka TapTy
— OCbIHbIH 68pi NMCMXOAOTTapAbIH, KYKbIK KOpFay opraHAapbl, GiAiM Gepy XXoHe e3re Ae 9AeYMETTIK
YMbIMAAP OKIAAEPIHIH, KOMeAeTKe TOAMaraHAApPAbIH aTa-aHaAapbl MeH 3aHAbl KaMKOPLUbIAAPbIHbIH,
iC-KMMbIAAAPBIH  BipikTipyAl Taaan eTeai. KopkpiTy Maceaeci GypblHHAH TaHbIAFaH LIETEAAE OChbl
SKaFbIMCbI3 KYObIAbICKA KapCbl apHanbl GaraapAamanap 6ap. ABTOp MyHAanm 6GarAapAamasapAbiH,
HOTMXKEeAepiHe >XXYTriHeAl, WeTeAAIK MaMaHAAPAbIH 3epTTeyAepiH KapacTblpaAbl, arpeccuBTi MiHes-
KYABIKTbIH cebernTepi, KOPKbITYAbIH HAaKTbl TYPAEPI TypaAbl 63 TY>KbIPbIMAAPbIH XKacanAbl. XKyprisiAreH
TaaAay HeriziHae aBTop GaAasapra KaTbICTbl KMGEPOYAAMHIKE KApCbl IC-KMMbIA TOCIAAEPI HEri3iHAE,
coHpam-aK 6ararapAblH aknapaTtTbik KayinCi3airiH Kamramachbi3 etyre GarbiTTaAFaH KyKbIK KOpray
KbI3METIH >XeTiAAIPY GOMbIHLLA 63 YCbIHBICTAPbIH HEMi3AEMA|.

TydiH ce3gep: aknapaTTblk Kayincisaik, WHTepHET-KeHICTik, KopAay, 6ararap OYAAMHTi,
KMOEPOYAAMHT, BAEYMETTIK XKeAiAep.
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AKTyaAbHbIe BONpOChI 3awuThbl geTel oT kubepbyaruHza

B AaHHOM cTaTbe aBTOPOM MOAHMMAIOTCS MNPOOAEMbl MPOTUBOAENCTBUS  KUOEPOYAAUHTY,
COBepLLAaeMOMY B OTHOLLEHUU AeTei. HecoBeplueHHOAETHME SBASIOTCS akKTUBHBIMU MOAb30BaTEASIMM
Pa3AMYHBIX KOMMYHUKALMOHHBIX WHTepHeT-ceTer. (akTMUeckM CeroaHs OCHOBHblE MPOLECChI
00LIeHNs, COLMAAM3ALUN AETEIN NMEPEMELLIAIOTCS B MHTEPHET-MPOCTPAHCTBO, FTAE OHU MOTMYT CKpbIBaTb
CBOI0 AMYHOCTb 3a BblAYMaHHbIMM aBaTapamMM — aHOHWMMHBIMM Mackamu. Bo MHOrom mmeHHo 3Ta
BO3MOXXHOCTb COKPbITUS CBOEM AMYHOCTW, OTMPABAEHMS aHOHWMHbBIX MOCAQHUI YCUAMBAET YpOBEHb
arpeccun B O6LWEHWUW. BYAAVHr B MHTEPHET-MPOCTPAHCTBE MPOSIBASETCS B (DOPME OCKOPOBAEHMH,
pacnpocTpaHeHUsl KAEBETHUYECKMX CAYXOB. AeTM, CTaBlUMe >KEPTBOM TPaBAM, MOAYYAIOT Cepbe3Hble
NCUXMYECKME TPABMbI, TSXKEAO MepexmBas MCKAIOUeHUe M3 oOLecTBa CBEPCTHUKOB. HeBHMMaHMe K
npobaeme KMbepOYAAMHIa CO CTOPOHbI B3POCAbIX, HEOKa3aHWE CBOEBPEMEHHOI MOMOLLM 1 MOAAEPXKKM
MO>KET MPUBECTM K TaKMM TSXKKMM NMOCAEACTBUSIM, Kak Cynuma peberka. MNpeaynpesxkaeHue 6yAarHra u
KnbepbyAAMHIa, yCTpaHeHWe CoCOOCTBOBABLUMX NMPUYMH U YCAOBUIA, MPUBAEUYEHME K OTBETCTBEHHOCTM
BMHOBHbIX B CAyYae COBEpLUEHWsI AEMCTBMI, HapYLIAOWMX 3aKOH, — BCe 3TO TpebyeT 06beAMHEHMS
AENCTBUIA MCUXOAOTOB, MPEACTABUTEAEN MPABOOXPAHUTEAbHbBIX OPraHOB, 06PA30BATEAbHbIX M MHbIX
COUMaAbHbIX OpraHu3alnii, POAUTEAEN M 3aKOHHbBIX OMEKYHOB HECOBEpLUEHHOAETHUX. 3a py6esxoMm,
rA€ yXe AaBHO 6OblAa npusHaHa npobaema GyAAMHIa, AEACTBYIOT CMELMAAM3MPOBAHHBIE MPOrPAMMbI
Mo MPOTMBOAEMCTBUIO 3TOMY HEraTMBHOMY $IBAEHMIO. ABTOp obpallaetcsl K pesyAbTatam paboTbl
TakMX MporpamM, paccMaTpuBaeT MCCAEAOBAHUS 3apy6exkHbIX CMeLMaAucToB, AeAaeT COOCTBEHHbIe
BbIBOABI OTHOCUTEABHO MOTUBOB arpeCCMBHOIO MOBEAEHUS, KOHKPETHbIX BUAOB OyAAMHra. Ha ocHose
NMPOAEAAHHOIO aHaAM3a aBTOp OOOCHOBbLIBAET CBOWM MPEAAOXKEHMS MO CrNocob6am MPOTUBOAENCTBUS
KMOEepOYAAMHTY B OTHOLLEHWU AETei, a TakXKe M0 COBEPLIEHCTBOBAHMIO MPABOOXPAHUTEAbHOM

AESTEeAbHOCTM, HALLEAEHHOM Ha obecrievyeHne AeTCKOM MH(POPMaLMOHHOM 6e30MacHOCTM.
KarloueBble caoBa: MHGOPMaLIMOHHAsS 6e30MacHOCTb, MHTEPHET-NMPOCTPAHCTBO, TPABAS, AETCKMMA

OYAAMHT, KNOGEPOYAAMHT, COLMAAbHbIE CETU.

Introduction

Aggressive communication, unfortunately, is
quite common among minors. As a result, many
schoolchildren are the object of bullying, bullying by
their peers. Cyberbullying, which has become wide-
spread with the development of Internet networks,
is the same harassment carried out in the Internet
space. Insults and humiliations can be subjected to
any Internet user. The reasons may be any person-
ality traits (appearance, race, nationality, hobby,
occupation, etc.), but sometimes an unsuccessful
statement, an act, or a curious case can become a
reason for harassment. This confirms that no child
can be immune from becoming a victim of cyber-
bullying. Considering that the child’s psyche is very
vulnerable, cyberbullying should be regarded as a
severe threat to the younger generation’s physical
and mental health and even a danger to life. Recent-
ly, the connection between cyberbullying and child
suicides has become more transparent. Realizing the
scale of the threat, society should unite its efforts
to counter cyberbullying by developing various pro-
grams implemented jointly by government agencies
and civil society institutions.

The main part

A student is being bullied or victimised when he
or she is exposed, repeatedly and over time, to nega-
tive actions on the part of one or more other students
(Olweus 1973: 261).

Thus, D. Olveus believes that bullying can be
described as:

—  aggressive
«harmingy;

— carried out repeatedly and over time;

— realized in interpersonal relationships char-
acterized by an actual or -perceived imbalance of
forces;

— what happens in many cases without appar-
ent provocation on the part of the person who be-
came the target.

According to the researcher, such characteristic
signs of bullying make it possible to fully attribute
it to one of the forms of abuse, i.e. to consider it an
abuse of peers (Olweus 2010).

Bullying is defined as an “intentional unlawful
physical impact on another person, encroaching on
his bodily integrity, health or life, restricting or ex-
cluding his freedom, as well as the intentional un-

behaviour or intentional

929



Topical issues of protecting children from cyberbullying

lawful impact on the psyche of another person to
suppress his will or force him to certain actions or
inaction, as well as actions characterized by a real
possibility of harm to protected the interests of the
law, accompanied by a mental impact on the victim”
(Bezruchko E.V., 2015: 41).

Bullying and cyberbullying can lead to serious
consequences, forcing the victim to commit suicide.
This even led to the formation of a special term “bul-
lycide” or “cyberbullied”, i.e. suicide as a result of
a collision with direct or indirect online aggression
(Payyz 2021: 183).

Bullying, insults, and threats addressed to a
child can plunge him into a deep depression and
despair. The child is not ready for such a level of
aggression and cannot resist it in any way, which is
why leaving life seems to him the only way out of
this situation. The situation is aggravated by the fact
that many children cannot trust anyone. They have
no one to discuss possible options with.

The problems of bullying among children and
adolescents have been raised and widely discussed
since the 70s of the last century. Foreign researchers
who have gained worldwide fame, such as D. Olveus,
H. Lehman, and P. Heinemann, and outstanding
contributions to the development of this problem.

It should be noted that the researchers used
different terms concerning the same phenomenon,
namely group bullying among minors — mobbing
and bullying. However, we currently see that these
terms are widely used in specialized literature.

In the Scandinavian countries, where the study
of this phenomenon began, and in German-speaking
countries, the term “mobbing” has remained more
common. In contrast, the term “bullying” is mainly
used in the English-speaking professional commu-
nity (Krivtsova 2016: 98).

In our opinion, “bullying” is more commonly
used in our country. Respectively, it is what we use
in our work. Moreover, the time “mobbing” is more
often used concerning relations in the workforce,
reflecting the aggressive behaviour of colleagues to-
wards one of them.

We believe that it is essential to identify the vital
signs of bullying, based on which we will be able
to distinguish it from other aggressive, abusive situ-
ations that create psychological discomfort for the
child. Moreover, the concept of “offensive” largely
depends on subjective perception, established per-
sonal attitudes and values.

Many teenagers humorously perceive teasing
comrades, not considering them offensive. More-
over, they are the first to be ready to laugh at them-
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selves, their appearance, and the curious cases that
have happened to them.

According to philologists, “due to associa-
tive connections and presuppositional meanings, a
phrase in which no negative message was put at all
can be perceived as offensive if it concerns a painful
topic for the addressee” (Vlasova 2019: 70).

This moment also makes it difficult for teenag-
ers to determine the fine line between playful teas-
ing and offensive, offensive behaviour. Teenagers
do not realize what harm their jokes directed at a
friend can cause. The nickname given jokingly for
years seems normal and acceptable to everyone
in the class except the person to whom it was ad-
dressed. For a teenager who finds himself in the cen-
tre of such attention, the experience can lead to the
fear of being ridiculed and the risk of psychological
problems in the future increases. Studies show that
about 67% of students are the objects of jokes, and
peers tease 8% throughout their school life (Gulyaev
2021: 114).

The current criminal legislation of the Republic
of Kazakhstan does not provide for the composition
of such a criminal offence as cyberbullying. How-
ever, the need to criminalize such an act has been
repeatedly expressed by legal scholars and public
and state figures.

Thus, the President of the Republic of Kazakh-
stan, K.-Zh. Tokayev said that today “it is critically
important to take new measures to protect human
rights. Like the whole world, Kazakhstan is also
faced with the insecurity of citizens from harassment
on the Internet. First of all, children suffer from this.
They are susceptible to online harassment, which,
unfortunately, leads to sad consequences. It’s time
to take legislative measures to protect citizens, es-
pecially children, from cyberbullying” (Tokayev
2020).

Accordingly, since there is a particular political
will, we believe that the inclusion of cyberbullying
in a specific part of the Criminal Code of the Re-
public of Kazakhstan remains a matter of time. In
addition, children affected by cyberbullying should
know that their abusers should not go unpunished
today.

The most relevant norm providing for legal li-
ability is Part 2 of Article 131 of the Republic of
Kazakhstan “Insult”. By this norm, an insult, that is,
the humiliation of the honour and dignity of another
person, expressed in an indecent form, committed in
public or using mass media or telecommunications
networks, entails a fine of up to 200 M.R.P. or cor-
rectional labour in the same amount, or involvement
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in community service for up to 180 hours (Criminal
Code of the Republic of Kazakhstan, 2014).

According to experts, when deciding on the
qualification of an act as an insult, the court should
proceed from the norms of morality of our society,
and not only from its perception by the victim him-
self, because he may have an increased conceit and
consider any critical statements in his address offen-
sive (Borchashvili 2021: 186).

Currently, the victim of bullying can apply to
law enforcement agencies. In the case of cyberbul-
lying, each offender may be brought to criminal re-
sponsibility under Part 2 of Article 131 of the Crimi-
nal Code of the Republic of Kazakhstan.

However, insulting and bullying are not the
same thing. Insulting is an action of a singular na-
ture, while bullying is a continuous activity. This ac-
tivity, of course, is also aimed at humiliating another
person’s honour and dignity. It can be expressed in
an indecent form, but simultaneously, it is commit-
ted not by one subject but by several at once. In bul-
lying, therefore, we see the diversity of issues of the
offence and its duration. Bullying is a continuing
offence.

Unfortunately, it can be stated that the crimi-
nal legislation of Kazakhstan does not correspond
to the current pace of development of information
relations. The development of information technol-
ogies and communications leads to new risks and
threats for children in the Internet space, and new
forms and types of offences against minors appear.
This requires a corresponding increase in important
legislation and preventive activities of law enforce-
ment agencies, but here we have to face new prob-
lems. One such problem in information relations is
the observance of human rights and freedoms. The
right to free access to information is a fundamen-
tal human right; it is also possessed by persons who
have not yet reached their majority. By trying to re-
strict access to information that it considers harmful
to the health and development of children, the State
thereby restricts freedom on the Internet in general.
Since many in Kazakhstan adhere to this position,
in 2021-2022, there was an active discussion of the
need to make changes and additions to several reg-
ulatory legal acts on informatization to protect the
child’s rights. Opponents of making such changes
called the draft law anti-democratic, threatening the
most important human rights and freedoms.

In May 2022, Kazakhstan adopted a legislative
act on amendments and additions to regulatory le-
gal actions concerning protecting children’s rights,
information and informatization (The Law of the

Republic of Kazakhstan, 2022). Following these
changes, a normative definition of bullying was
given for the first time, which was enshrined in Ar-
ticle 1 of The Law of the Republic of Kazakhstan
dated August 8, 2002, “On the Rights of the child in
the Republic of Kazakhstan”: “4-1) Bullying (bul-
lying) of a child — systematic (two or more times)
actions of a humiliating nature, harassment and (or)
intimidation, including those aimed at forcing or re-
fusing to commit any action, as well as the same ac-
tions committed in public or using mass media and
(or) telecommunications networks (cyberbullying)”
(The Law of the Republic of Kazakhstan, 2002).

Furthermore, an identical definition is included
in paragraphs 4-2 of Article 1 of The Law of the
Republic of Kazakhstan dated July 27, 2007, “On
Education” (The Law of the Republic of Kazakh-
stan, 2007).

Changes concerning issues related to cyberbul-
lying were also reflected in The Law of the Republic
of Kazakhstan dated July 23, 1999, “On Mass Me-
dia”. At the same time, the legislator determined the
algorithm of actions when identifying the facts of
cyberbullying against a child on Internet resources.
At the same time, a note to the newly introduced art.
18-4 of The Law “On Mass Media” defines cyber-
bullying itself: “cyberbullying refers to systematic
(two or more times) humiliating actions against a
child, harassment and (or) intimidation of a child,
including those aimed at forcing or refusing to com-
mit any action using an Internet resource” (The Law
of the Republic of Kazakhstan, 1999).

The changes in the current Kazakh legisla-
tion considered in the article show that a big step
has been taken in recognizing bullying and cy-
berbullying as a real threat to the safety of chil-
dren. However, how much is one recognition of
danger enough? It was evident that bullying and
cyberbullying fully correspond to the concept of
an offence, a tort since there are illegal actions
that violate the rights of a child; there are harmful
consequences in the form of causing moral harm
to a minor; there is a causal relationship between
the actions performed and the damage caused.
The composition of the offence is obvious, but the
legislator did not include it either in the Code of
Administrative Offenses or in the current Crimi-
nal Code of the Republic of Kazakhstan. Accord-
ingly, the perpetrators of cyberbullying cannot be
brought to legal responsibility today. The only
measure enshrined in the law is blocking access
to an Internet resource that records the facts of
cyberbullying against a child.
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In our opinion, the problem of the correlation
between cyberbullying and criminal law is being
actualized today. The tools of criminal law and its
influence may appear unnecessarily harsh, espe-
cially concerning minors, in whose communication
environment cyberbullying is most common. How-
ever, it should be borne in mind that cyberbullying
in some situations represents truly criminal behav-
iour, significantly when it is associated with severe
threats or intimidation, or harassment, leading the
victim to suicide attempts.

The analysis of foreign legislation shows the
success of securing legal responsibility for actions
falling under the concept of cyberbullying. There-
fore, in the UK it operates the Malicious Communi-
cations Act 1988, which states that it is an offence
for any person to send a communication that is
“indecent or grossly offensive” for the purpose of
causing “distress or anxiety to the recipient”. A per-
son found guilty of this offence is liable to receive
a prison sentence of up to 6 months, a fine or even
both. At the same time, since May 2022, the prison
term has increased to 12 months (Malicious Com-
munications Act, 1988).

In New Zealand, in 2015, The Harmful Digital
Communications Act was adopted, which consoli-
dated the basic principles of communication through
digital messages, including such as non-disclosure
of confidential personal facts about a person; a ban
on threatening or frightening messages, as well as
notes of grossly offensive or obscene nature, etc. Vi-
olation of such fundamental principles of communi-
cation entails the imposition of a fine on the guilty

person or imprisonment for up to 2 years (Harmful
Digital Communications Act, 2015).

It seems a pretty reasonable conclusion of some
foreign psychologists that awareness of all stake-
holders — youth, parents, educational organizations,
and psychologists — about potential criminal liabil-
ity can be a potent deterrent (Kift 2007: 228).

Conclusion

The characteristics of the main signs and conse-
quences of cyberbullying allow us to consider it one of
the main dangers for children in the information space.

The consolidation of definitions of bullying and
cyberbullying in the legislation indicates the actu-
alization of the problems of ensuring children’s
information security, taking into account the devel-
opment of modern communication networks and
technologies. The appearance of the term “cyber-
bullying” in the regulatory legal acts of Kazakhstan
should be considered one of the first steps to coun-
teract this dangerous phenomenon. We believe that
the further development of information relations in
society will inevitably lead to the criminalization of
this phenomenon, as evidenced by the experience
of foreign countries that have faced the problem of
cyberbullying to a greater extent and much earlier
than Kazakhstan due to the high level of digitaliza-
tion. This indicates the need to develop an effective,
well-thought-out policy that affects not only legisla-
tion but also law enforcement, education and other
state and non-state structures working in the field of
protection of the rights of minors.
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LEGAL PREREQUISITES OF PRIVATE DETECTIVE ACTIVITY
IN THE REPUBLIC OF KAZAKHSTAN

The article deals with the issues of balancing the interests of the individual and the state, most clearly
manifested in the criminal process, by the example of the implementation of the principle of privacy,
issues of private detective activity in the Republic of Kazakhstan, issues of improving legislation on
professional secrets, which are the most important mechanisms designed to protect the right to privacy
of citizens. The legal analysis of guarantees of observance of constitutional rights of citizens in the
implementation of private detective activities in criminal proceedings is carried out.

In this regard, the authors actualize the need for further improvement of legislation defining the
legal regime of privacy in criminal proceedings; the implementation of private detective activities in the
Republic of Kazakhstan. Also relevant are: the essence, importance and role of the measures of criminal
procedural coercion applied by the state, in particular by the bodies of criminal prosecution, which
amounts to ensuring state legality and law and order; the principle of inviolability of private life as the
fundamental and guiding principle of the entire criminal process of the Republic of Kazakhstan. For
this purpose, the work examines the norms of the legislation of the Republic of Kazakhstan, the range
of homogeneous public relations regulated by them on the implementation of individual rights and
freedoms in criminal proceedings, the practice of law enforcement on the issues under consideration in
the Republic of Kazakhstan, on the basis of which proposals are being developed to improve legislation;
theoretical and legal foundations of private detective activity as an activity related to the protection of
the legitimate rights and interests of the individual of the Republic of Kazakhstan.

In the study of the questions posed, a logical, formal — legal, analytical, as well as functional
method is used, revealing the qualitative characteristics of the subject of research, allowing to determine
the essence of the institution under study, the possibility of regulatory impact of constitutional and
sectoral legislation on the state of law and order in the Republic of Kazakhstan. In the scientific analysis
undertaken by the authors, the principles of complexity and consistency are consistently implemented
and productively combined, which made it possible to more fully, scientifically actualize the issues of
improving criminal procedural capabilities for the realization of individual rights and freedoms.

As a result of the study, it was determined that the participation of a private detective in the criminal
process will serve as a guarantee of the protection of the rights and legitimate interests of an individual
only if the rules and procedures provided for by law for obtaining and researching information about a
person’s private life are observed.

Key words: human rights, private life, the principle of privacy, criminal proceedings, detective work,
detective.
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Ka3sakcran PecnybaukacbiHgagnl xeke geTeKTUBTIK KbI3METTIH KYKbIKTbIK aAebIWapTTapbl

Makanaaa Kazakcran PecrniybamkacbiHAQ KEKe AETEKTUBTIK KbIBMETTI )Ky3€ere acbIpyAblH KYKbIKTbIK
peTTeAyi, azamaTTapAblH KYKbIKTApblH, COHbIH illiHAE >XeKe eMipiHe KOA CYKMayLbIAbIK KYKbIFbIH
KOpFayFa apHaAFaH MaHpI3Abl TETIKTEP KOCIOM KyNUSAap TypaAbl 3aHHaMaHbl XKETIAAIPY MaceAeAepi
KapacTbipblAaabl. KbIAMBICTBIK MpoLecTe >Keke AETEeKTMBTIK KbI3METTi >Ky3ere acblpy Ke3iHAe
a3zamaTTapAblH KOHCTUTYLMSABIK KYKbIKTAPbIH CcaKTay KemiAAIKTepiHe KYKbIKTbIK TaAAQY XKYPri3iAreH.

OcbifaH 6GaiAaHbICTbl aBTOPAAP KbIAMBICTBIK MPOLECTE >KEKe AETEKTMBTIK KbI3METTI peTTeyiui
3aHHaMaHbIH, KAXXETTIAIMNH, CoOHAaM-aK >Keke emipre KOA CYFbIAMAYLUbIAbIKTbIH KYKbIKTbIK PEXWUMIH
afKbIHAQMTBIH 3aHHaMaHbl OAAH opi XKeTIAAIpYyAl e3ekTeHaipeai. CoHaan-ak MeMAEKeTTIK, aTan
ANTKaHAQ, KbIAMBICTbIK KyAaAay OpraHAapbl KOAAAHATbIH, MEMAEKETTIK 3aHAbIAbIK MEH KYKbIK TOpPTiGiH
KamTamacbl3 €eTyre AeiiH as3aMTblAQTbiH KbIAMBICTbIK-TIPOLECTIK MO)KOYPAEY LIapaAapblHbiH, MOHi,
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MaHbI3AbIAbIFbI MeH peAi; KasakctaH PecrybGAmKacbiHbIH GYKiA KbIAMbICTbIK MPOLECIHIH Heri3ri >xeHe
keTekui 6acTtaybl PeTIHAE >KeKe eMipre KOA CyFbIAMAYLLbIAbIK KaFMAaThbl ©3€KTi. byA yuwiH >XymbicTa
Kasakctan Pecny6Amkacbl 3aHHamMacCbliHbIH HOPMaAapbl, KbIAMBICTBIK, MPOLECTe >KeKe aAaMHbIH
KYKbIKTapbl MeH OOCTaHAbIKTapblH iCKe acblpy MaceAeAepi OoMblHILIA OAAp PeTTerTiH 6ipTekTi
KOFaMAbIK KaTblHacTap LeHbepi, KaszakcraH Pecrny6AnkacbiHAa KapaAaTbiH MaceAeAep 6OMbIHLLIA KYKbIK
KOAAQHY MpakKTMKaCbl 3ePTTEAEAI, OHbl 3€PAEAEY HEri3iHAE 3aHHaMaHbl XXEeTIAAIPY XKOHIHAE YCbIHbICTAp
a3ipaeHeai; KasakcraH PecryGAmnKachl KeKe TYAFACbIHbIH, 3aHAbI KYKbIKTapbl MEH MYAAEAEPIH KopFrayFa
6anAaHbICTbl KbIBMET PETIHAE XKEKE AETEKTUBTIK KbIBMETTiH TEOPUSIAbIK-KYKbIKTbIK HETi3AEpi KapaAaAbl.

ATaAFaH MaceAeAepAi 3epTTey Ke3iHAe 3epTTey HbICAaHACbIHbIH CaraAblK CUMaTTaMaAapbIH
AHbIKTANTbIH, 3€PTTEAETIH UHCTUTYTThIH MOHIH aliKbIHAQYFa MYMKIHAIK 6epeTiH AorMKaAblk, (DOPMaAAbI-
KYKbIKTbIK, TAAAAMAABIK, COHAQM-aK (PyHKLIMOHAAABIK 8AiC, KaszakcTaH PecnybamkacbiHAAFbI 3aHAbIABIK
NMeH KYKbIK TOPTIOIHIH Xal-KyMiHEe KOHCTUTYLMSIAbIK XXOHE CAAaAblK 3aHHaMaHbIH PeTTeyLLiAIK acep
€Ty MYMKIHAITI naraaAaHbiAaAbl. ABTOPAAP KaObIAAAFaH FbIAbIMM TaAAQYAQ KYPAEAIAIK MEH XKYMEAiAiK
NPUHLMNTEPI ABVEKTI TYPAE XKY3ere acbipblAaAbl KoHe HOTWMXKeAl BipikTipiaeai, OYA >Keke aAaMHbIH
KYKbIKTapbl MeH 60CTaHABIKTapbIH iCKe acblpy YLLiH KbIAMbBICTBIK, iC XXYPri3y MYMKiHAIKTEPIH XXeTiAaipy
MOCEAEAEPiH HEFYPAbIM TOAbIK, FbIAbIMU TYPFbIAQH XKaHAAHAbIPYFa MYMKIHAIK 6epA|.

3epTTey HOTUXKECIHAE >Keke AETEeKTMBTIK KbI3METTiH, KbIAMBICTbIK MPOLECTe OpPbIH aAybl >KoHe
KasakcrtaH Pecry6AMKachiHbIH, KbIAMBICTBIK-TPOLECTIK KOAEKCIHAE >XeKe AETEKTMBTIH KbIAMbBICTbIK,
MPOLECTIH KaTbICYLUbICbl peTiHAE BEKITIAYi aAaMHbIH XKEKE OMipi TYpaAbl aknapaTtTbl aAy )XKOHe 3epTTey
YLWiH 3aHAQ K&3AEATEH epeXkeAep MeH PaCIMAEP CaKTaAFaH >KaFAalAa FaHa aAaMHbIH KYKbIKTapbl MeH
3aHAbBI MYAAEAEPIH KOpFayFa KeniAAiK OepeTiHi aHbIKTaAAbI.

TyiiH ce3gep: aAaM KYKbIFbl, XXeKe OMip, KeKe emipre KOA CYFbIAMayLLbIAbIK MPUHLMII, KbIAMBICTbIK,
npoLecc, AETEKTUBTIK KbI3MeT, AeTEKTUB.

.H. Myxamaamesa*, E.T. Aaumkyaos, A.K. XXanunbekos, A.b. LLlapmnosa, H.M. Ancumet
Kasaxckuii HauMoHaAbHbIN YHMBEpCUTET MM. aab-Dapabu, KazaxcraH, r. AaMarbl
*e-mail: gucci_1978@mail.ru

lNpaBoBble npegnochbIAKU YacTHO( geTekTuBHOU gesiteAbHOCTU B Pecnybauke Kasaxcran

B craTtbe paccmaTpuBaloTCS BONPOChI MPABOBOro PEryAMPOBaAHMS OCYLLECTBAEHMUS YaCTHOM AeTek-
TUBHOW AesiTeAbHOCTU B Pecriy6Aamnke KasaxcraH, COBEpLUIEHCTBOBaHMS 3aKOHOAATEAbLCTBA O Mpodec-
CMOHAABHbIX TaHaX, SBASIOLLMXCS BaXXHbIMM MEXaHU3MaMM AAS 3aLUMTbl MPaB rPakAaH, B TOM UMCAE
npasa Ha HEMPMKOCHOBEHHOCTb YaCTHOM XXM3HWU. [1pOBeAEH MPaBOBOM aHAAM3 rapaHTMn COBAIDAEHMS
KOHCTUTYLIMOHHbBIX MPaB rpa>kAaH Npu OCyLLECTBAEHMM YaCTHOW AETEKTUBHOM AEATEAbHOCTU B YTOAOB-
HOM npoLiecce.

B 3TOM CBSI3M aBTOpbl aKTyaAM3MPYIOT HEOBXOAMMOCTb 3aKOHOAATEAbCTBA, PEryAMPYIOLLEro
YACTHYIO AETEKTMBHYIO AEITEABHOCTb B YTOAOBHOM MPOLIECCE, A TaK>Ke AdAbHelLlee COBEPLIEHCTBO-
BaHWe 3aKOHOAATEAbCTBA, OMPEAEASIOLLErO NPaBOBOM PEXMM HEMPUKOCHOBEHHOCTM YACTHOM >KM3-
HW. Tak>Ke aKTyaAbHbl: CyLLLHOCTb, 3HaUEHME 1 POAb MEP YTOAOBHO-MPOLLECCYAAbHOIO NMPUHYXKAEHNS,
NPUMEHSEMbIX FTOCYAQPCTBEHHbIMM OpraHamu, B YaCTHOCTM OpraHamm YrOAOBHOIO MpPeCcAeAOBaHMS,
CBOAUMbIX K 06€CrnevYeHmIo rocy AapCTBEHHOM 3aKOHHOCTU U NMPABOMOPSAKA; MPUHUMIM HEMPUKOCHO-
BEHHOCTM YAaCTHOM XM3HM KaK OCHOBHOIO M BEAYLLErO HayaAa BCEro yroAoBHoOro npouecca Pecny-
6Ankn KazaxcraH. AAsi 3Toro B paboTe M3yuaroTcsl HOPMbl 3aKOHOAATEAbCTBA Pecnybanku KasaxcraH,
KPYr peryAMpyembix UMM OAHOPOAHbIX OOLECTBEHHbIX OTHOLLEHMIA MO BOMPOCaM peaAmsaumm npas u
CBOOOA AMYHOCTU B YTOAOBHOM MpoLEcce, NPaBoNpUMEHUTEAbHAs MpakT1Ka Mo paccMaTPUBAEMbIM
Bonpocam B Pecnyb6anke KasaxcTaH, Ha OCHOBE ee M3ydeHus pa3pabaTtbiBAOTCH MPEAAOXKEHMS MO
COBEpLUIEHCTBOBAHUIO 3aKOHOAQTEAbCTBA; TEOPETUKO-NPABOBble OCHOBbI YaCTHOM AETEKTMBHOM Ae-
ATEAbHOCTM KaK AESITEAbHOCTM, CBA3AHHOM C 3aLMTOM 3aKOHHbIX MPaB M MHTEPECOB (hU3MYECKOro
Amua Pecny6ankmn Kasaxcran.

[py M3yyeHnn NOCTaBAEHHbIX BOMPOCOB UCMOAb3YETCS AOTUYECKMiA, (DOPMAAbHO-NPaBOBOM, aHa-
AUTUYECKMIA, a TakKe (PYHKUMOHAAbHbIA METOAbI, OMPEAEASIOLIME KauyeCTBEHHbIE XapaKTepUCTUKU
npeaMeTa MCCAEAOBAHUS, MO3BOASIOLLME OMPEAEAUTb CYLUHOCTb MCCAEAYEMOrO MHCTUTYTA, BO3MOX-
HOCTb peryAmpyltoLero Bo3aencTBnsg KOHCTUTYLLMOHHOIO M OTPACAEBOrO 3aKOHOAATEABCTBA HA COCTO-
sHKMe 3aKOHHOCTU 1 npaBornopsaka B Pecnybavke KaszaxcraH. B npuHaTOM aBTOpamm HayYHOM aHaAu3e
NMOCAEAOBATEABHO PEAAMBYIOTCS U MPOAYKTUBHO OOBEAMHSIIOTCS NMPUHLMIBI KOMIAEKCHOCTM M CUCTEM-
HOCTU, UTO MO3BOAUAO BOAEE MOAHO, HAYYHO aKTMBM3MPOBATH BOMPOCH! COBEPLUEHCTBOBAHMS YTOAOB-
HO-NPOLLECCYaAbHbIX BO3MOXHOCTEN AASI PEAAM3ALLUMM TIPaB U CBOGOA AUUHOCTMU.

B pesyAbTaTe Mccaep0BaHMS YCTaHOBAEHO, UTO HAaAMUME YACTHOM AETEKTMBHOM AEATEAbHOCTU B
YrOAOBHOM MpoLecce U yTBEP>KAEHWEe YaCTHOIO AETEKTMBA B KAYeCTBe YHACTHMKA YTOAOBHOIO NnpoLec-
Ca B YrOAOBHO-NPOLIECCYaAbHOM Koaekce PecriyGAnkm KasaxcraH rapaHTMpyioT 3auimTy Npas v 3aKOH-
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Legal prerequisites of private detective activity in the Republic of Kazakhstan

HbIX MHTEPECOB YEAOBEKA TOAbKO MPU COBAIOAEHUM MPABUA U MPOLIEAYP, MPEAYCMOTPEHHbBIX 3aKOHOM
AAS TTIOAYYEHUS U U3yYeHUs MHOPMALIMM O YaCTHOM >KMU3HU AMLA.

KAloueBble cAOBa: npaBa 4YeAoBeKa, 4acTHash XKM3Hb, MPUHLMMI HENPUKOCHOBEHHOCTU YaCTHOM
>KM3HW, YTOAOBHbIN MPOLLECC, AETEKTUBHAS AESITEAbHOCTb, AETEKTUB.

Introduction

The entire system of law is subordinated to the
protection of individual rights to one degree or an-
other. In particular, in such branches as civil law,
family law, labor law, administrative law, criminal
law, protection of personal rights occupies an im-
portant place. A special place in the legal regulation
of individual rights and freedoms is occupied by
the branch of international and constitutional law.
Defining the priority of personality in the system
of state-legal institutions, the Constitution of the
Republic of Kazakhstan thereby established that a
person, a citizen and a person uniting these two con-
cepts is the most important objective value of world
civilization, its history and development (https://
pre.kz).

The Concept of the Legal Policy of the Republic
of Kazakhstan until 2030 emphasizes the need for
“... the maximum combination of the interests of the
individual and society, the use of law in accordance
with its social purpose” (https://adilet.zan.kz/rus/
docs/U2100000674).

A person provided with a system of legal con-
stitutional guarantees, which include guarantees of
the right to a decent and safe life, can fully develop,
work and function in the system of social ties. In the
Republic of Kazakhstan, the interests of the individ-
ual are regulated by the sectoral system of domestic
legislation and are protected by a certain degree of
inviolability. Thus, the Civil Code of the Republic
of Kazakhstan establishes that life, health, personal
dignity, honor, good name, business reputation, pri-
vacy, personal and family secrets, the right to a name,
the right to authorship, the right to inviolability of a
work and other intangible benefits are personal non-
property rights (paragraph 3, article 115) (https:/
online.zakon.kz/Document/?doc_id=1013880).

Materials and methods

The norms of the Civil Procedure Code of the
Republic of Kazakhstan (hereinafter referred to as
the CPC RK) guarantee the inviolability of private
life; the secrecy of correspondence, telegraphic and
other messages; the inviolability of property. The
CPC stipulates that restrictions of these rights in the
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course of civil proceedings are allowed only in cases
and in accordance with the procedure directly estab-
lished by law (Articles 10, 11) (https://adilet.zan.kz/
rus/docs/K1500000377).

The Code of Administrative Offences of the
Republic of Kazakhstan establishes the principle
of inviolability of private life and protection of se-
crecy (Article 16), the principle of respect for the
honor and dignity of the individual in the adminis-
trative process (Article 17). Article 16 in particular
states that “private life, personal, family, commer-
cial and other secrets protected by law are protected
by law” (https://online.zakon.kz/Document/?doc
1d=31577399).

The life and health of the individual, the inviola-
bility of private life, the secrecy of correspondence,
telephone conversations, telegraphic messages and
mail, as well as the right to inviolability of the home
is a special object of protection in the production of
operational investigative actions (https://adilet.zan.
kz/rus/docs/Z940004000).

If a person has a constitutional right to his in-
violability, that the State is obliged to guarantee the
implementation of it in relation to each individual.
This provision is especially relevant in conditions
when a person falls into the sphere of criminal legal
influence. Therefore, the inviolability of the indi-
vidual as a right is transferred to a different qual-
ity and becomes the determining and fundamental
principle of the criminal process: when conducting
criminal proceedings, everyone is guaranteed the
right to inviolability of private (personal and family)
life (Article 16 of the Criminal Procedure Code of
the Republic of Kazakhstan) (https://online.zakon.
kz/Document/?doc_id=31575852). Restriction of
this right is allowed only in cases and in the manner
directly established by law. Thus, Article 147 of the
Criminal Code of the Republic of Kazakhstan estab-
lishes a penalty for non-compliance with measures
to protect personal data by a person who is respon-
sible for taking such measures (https://adilet.zan.kz/
rus/docs/K1400000226).

Human rights and freedoms have been affected
by all of humanity for centuries, and, in our opin-
ion, this still remains an exciting problem, since a
person lives in society. Nevertheless, the effective
solution of these issues, that is, the prevention of
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infringement of human rights and freedoms, testi-
fies to the prospects for further development of a
truly democratic, rule of law state. Compliance of
the legal system of the Republic of Kazakhstan with
international norms and standards in the field of hu-
man rights also depends on this. This is stated in part
3 of Article 4 of the Constitution of the Republic
of Kazakhstan: “International treaties ratified by the
Republic have priority over its laws and are applied
directly, except in cases when it follows from an
international treaty that its application requires the
publication of a law” (https://prg.kz); in paragraph
3 of Article 2 of the Criminal Procedure Code of
the Republic of Kazakhstan: “International treaties
ratified by the Republic of Kazakhstan have priority
over this Code and are applied directly, except in
cases when it follows from an international treaty
that the publication of a law is required for its ap-
plication” (https://prg.kz).

Discussion and results

In this regard, we can mention the Universal
Declaration of Human Rights, adopted by the Gen-
eral Assembly of the United Nations on December
10, 1948, which contributed to the conclusion of
many international treaties in the field of human
rights (the Universal Declaration of Human Rights
Declaration, adopted by resolution 217 A (III) of the
UN General Assembly,//http://adilet.zan.kz). De-
spite the fact that the Declaration has no contractual
force, its principles and norms are generally recog-
nized and are taken as the basis of the constitutions
of many States. The rights and freedoms specified
in Part 2 “Man and Citizen” of the Constitution of
the Republic of Kazakhstan are also based on the
rights that make up the group of personal rights and
freedoms in the first articles of the Declaration: re-
spect for the honor and dignity of the individual,
the right to life, the right to freedom, personal in-
violability, protection of personal privacy, etc. The
right to choose a place of residence, freedom of con-
science, freedom of opinion, the right to elect and be
elected to State authorities, civil and political rights
are provided for in articles 1-21 of the Declaration.
Socio-economic rights: the right to work, education,
recreation and its organization, to an adequate stan-
dard of living, protection from unemployment, fair
wages, social security, participation in the cultural
life of society, the norms enshrined in articles 22-
28 of the Declaration are taken. Thus, in December
2018, the Ministry of Foreign Affairs hosted a round

table of the Human Rights Commission under the
President of the Republic of Kazakhstan dedicated
to the 70th anniversary of the adoption of the Uni-
versal Declaration of Human Rights by the UN Gen-
eral Assembly and International Human Rights Day,
where a wide range of issues of the realization of hu-
man rights and freedoms, improvement of national
mechanisms for the protection of human rights in
accordance with the international standards (https://
www.gov.kz).

It can be said that the norms of this Declara-
tion have defined the path of documents covering
different areas of human rights. Among them: In-
ternational Covenants on Civil and Political Rights,
as well as on economic, Social and cultural Rights,
adopted in 1966 by the UN as legally binding docu-
ments (https://www.gov.kz). Legally binding means
that the parties to these Covenants undertake to
comply with all the rules of these Covenants on the
territory of their States.

The norm of the Constitution of the Republic of
Kazakhstan (part 2 of Article 17), the norm speci-
fied in paragraph 5 of Article 14 of the Criminal
Procedure Code of the Republic of Kazakhstan that
none of the persons participating in the criminal
process may be subjected to torture and other cruel,
inhuman or degrading treatment or punishment, are
consonant with international legal interpretation of
the inviolability of honor and dignity. In particular,
the “Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment”,
adopted by the UN General Assembly resolution
39/46 on December 10, 1984, states that the protec-
tion of persons deprived of liberty from cruelty and
inhuman or degrading treatment or punishment can
be strengthened by non-judicial preventive instru-
ments. In accordance with the Convention, “torture”
means any act by which severe pain or suffering,
physical or moral, is intentionally inflicted on a per-
son in order to obtain information or confessions
from him or from a third person, punish him for an
act that he or a third person has committed or is sus-
pected of committing, as well as intimidate or force
him or a third person, or for any reason based on
discrimination of any nature, when such pain or suf-
fering is caused by a public official or other person
acting in an official capacity, or at their instigation,
or with their knowledge or tacit consent. This defini-
tion does not include pain or suffering that arise only
as a result of legal sanctions, are inseparable from
these sanctions or are caused by them accidentally
(Article 1).
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The Convention indicates that States parties are
obliged to ensure punishment for torture and humili-
ation of human dignity or punishment by criminal
penalties (http://adilet.zan.kz). Thus, Article 415 of
the Criminal Code of the Republic of Kazakhstan es-
tablishes punishment for forcing a suspect, accused,
victim, witness to testify, as well as preventing a
person from voluntarily testifying, filing a state-
ment about a committed crime, or forcing an expert
to refuse to testify, or forcing an expert to give an
opinion by using threats, blackmail or other illegal
actions on the part of the prosecutor or the person
conducting the pre-trial investigation (https://adilet.
zan.kz/rus/docs/K1400000226).

Thus, the inviolability of private life, being, first
of all, a constitutional human right, is put by the leg-
islator at the forefront of the criminal process. And
this is due to the increased attention of the state to
the individual, despite the fact that she is involved
in the sphere of criminal proceedings, where they
fall for committing (or suspected of committing) the
most dangerous offenses for society. Here, the main
(constitutional) postulate is the promotion of the in-
dividual in priority positions in relation to all other
state institutions, including the institutions of power
(in particular, the penal system).

As far as the inviolability of the individual as a
legal category acting in the form of the right of the
individual is complex from the point of view of con-
stitutional and legal science, so much, and perhaps
even more, taking into account the industry specifics,
it is complex in the criminal process. If in the Con-
stitution the right to personal inviolability is assem-
bled from several norms: the right to life, freedom,
privacy, personal and family secrets, protection of
one’s honor and dignity, etc., then in criminal pro-
ceedings this whole complex also “breaks up” into
stages specific to the process, multiple procedural
and investigative actions, procedural measures, etc.

Modern trends in the criminal procedure legisla-
tion of the Republic of Kazakhstan are aimed at en-
suring the rights and freedoms of citizens, as well as
the implementation of the constitutional principles
of justice and criminal procedure, are increasingly
based on the direction of protecting the rights of
persons involved in the orbit of the process at the
pre—trial stage. The highest possible degree of pro-
tection of the rights and legitimate interests of an
individual, especially a person involved in the orbit
of criminal proceedings, is a distinctive feature of a
democratic and legal state.

The practice of the past years shows that the for-
mation of the democratic foundations of the life of
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the Kazakh society did not go smoothly and pain-
lessly. The rights and freedoms enshrined in the
Constitution of the Republic of Kazakhstan are not
always fully realized for many reasons. In law en-
forcement practice, a group of obstacles often aris-
es, the elimination of which depends on the Kazakh
legislator, the subjects of law enforcement. The le-
gal status of a person must be guaranteed by the cur-
rent legislation, which provides a solid mechanism
for protecting his rights, freedoms and legitimate
interests.

In connection with unsatisfactory indicators of
law enforcement practice, the issue of personal in-
violability becomes important. Statistical data in-
dicate that violations of the law took place during
the application of measures of criminal procedural
coercion, many citizens were illegally detained and
placed in places of detention, violent actions and
mental violence were used by the bodies conducting
the preliminary investigation. Thus, the Coalition
of NGOs of Kazakhstan against Torture registered
cruel, inhuman, degrading treatment and facts of
torture (624) (https://www.notorture.kz/). Accord-
ing to the data of the Committee on Legal Statistics
and Special Records of the Prosecutor General’s
Office of the Republic of Kazakhstan, 86 criminal
offenses were registered in the URPI in 2019 under
Article 146 of the Criminal Code of the Republic of
Kazakhstan for crimes of torture. For 5 months of
2020, 131 criminal offenses were registered in Ka-
zakhstan under this article. For 3 months 0of 2020, 16
persons were convicted of torture. For 3 months of
2020, 1 police officer, 10 employees of the CPES, 5
previously convicted persons were convicted of tor-
ture (https://www.notorture.kz/).

In our opinion, in the use of the opportunities
provided by the law to defend himself, and with the
help of a private detective (detective), an individual
in the criminal process has a guarantee of compli-
ance and protection of his rights and legitimate in-
terests.

According to Article 1 of the Draft Law of the
Republic of Kazakhstan “On Private Detective Ac-
tivity”, private detective activity is a licensed type
of activity for rendering detective services on a
paid contractual basis related to the protection of
the legitimate rights and interests of the customer
(https://adilet.zan.kz/rus/docs/P1300000548). The
main purpose of private detective activity is to pro-
vide legal assistance in the interests of protecting the
rights of the individual and ensuring the security of
property and property of citizens and legal entities,
including assistance to law enforcement agencies in
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combating criminal offenses and their prevention.
The main task of private detective work is to protect
the rights and legitimate interests of the individual.

Despite the fact that detective work is not new
in the world, the activities of private detectives in
Kazakhstan are still not regulated. As we can see,
only the project No. 548 dated May 30, 2013 has
been developed.

The director of the “Center for Lie Detection
«Pravdalab» Andrey Kriknin suggests that one of
the reasons why the adoption of the law is “stall-
ing”: «Most likely, some of the officials are against
it for very specific reasons: to keep their privacy
longer, as if private detectives would be very inter-
ested in officials and so on. In fact, of course, it’s
not like that». In turn, Igor Chernov, Director of
«Informsecurity» LLP, believes that the adoption of
the law is a very complex issue that requires serious
attention and serious analytical discussion. And in
this discussion, the presence of professionals who
are engaged in private detective work is mandatory,
since the work of a private detective is ambiguous,
and it may affect the interests of other companies
and individuals (https:/kursiv.kz/news/vlast-i-bi-
znes/2018-05/pochemu-detektivnuyu-deyatelnost-
v-kazakhstane-ne-mogut-reglamentirovat). Rustam
Mirzabayev, Chairman of the PA “Association of
Corporate Security and Detective Activities “Kal-
kan”, believes that the actions of detective agencies
in Kazakhstan are legal if they do not use prohibited
equipment and illegal methods of collecting infor-
mation in their work. According to him, detectives
in Kazakhstan are mainly engaged in the services
of checking contractors, personnel, helping in the
search for lost property and the search for missing
persons, within the framework of general laws, ob-
serving the norms of the Criminal Code, the Consti-
tution, the Tax Code, following the Law “On Per-
sonal Data and their Protection” (https://ru.sputnik.
kz/society/20181012/7582054/kazakhstan-chast-
nye-detektivy.html).

From the revelations of a private detective:
“since there are no clear laws regulating this ac-
tivity, everyone sets the limits of what is allowed
himself, and not all detectives work in good faith”
(https://tengrinews.kz/article/otkroveniya-chastno-
go-detektiva-1040/).

Private detectives, as guarantors of the realiza-
tion of individual rights and freedoms in the crim-
inal process, should guard the rule of law and act
as partners to law enforcement agencies, as well as
actively participate in the investigation of criminal
offenses up to the production of individual inves-

tigative actions. A private detective as a passive
subject of proof can collect evidence for both the
prosecution and the defense. The legislator’s defini-
tion of the place and role of a private detective as a
participant in criminal proceedings would serve as a
guarantee of the realization of individual rights and
freedoms in criminal proceedings. The identifica-
tion of witnesses, the background check of suspects,
the search for assets to determine the viability of the
trial — all these actions of a private detective would
help to achieve the goal of the criminal process. We
find that the lack of legislative regulation of this se-
rious, necessary activity and a reference to a law that
does not currently exist can lead to a violation of in-
dividual rights and freedoms in general, in particular
in criminal proceedings. This “omission” of legisla-
tive regulation contradicts Part 1 of Article 39 of the
Constitution of the Republic of Kazakhstan, from
which it follows that all restrictions on the rights of
persons during criminal proceedings must be pro-
vided for by laws.

According to Patricia E.Schefcick, a private in-
vestigation is a complex area of work in which peo-
ple from various walks of life, with different profes-
sional and educational experience, participate. The
sphere of private investigation attracts a wide range
of subjects, some of whom are not always people
with ethical views (Schefcick 2004: 21-23).

M. Gill, J. Hart consider private investigation as
a commercial enterprise. So they argue that private
detectives most often work in small autonomous
units with very weak centralization and a largely
informal structure that has changed little since Vic-
torian times. Currently, there is no legislative regu-
lation, training is not readily available, and hiring
is often based on the knowledge of the right people
(Gill 1997: 117-141).

We agree with the statement that private detec-
tives, like police detectives, must adhere to the es-
tablished rules of evidence, since, despite the fact
that they are not government agents, the information
that private detectives collect can later be used for
criminal investigations (https://www.thebalanceca-
reers.com).

Conclusion

Also, a private detective in the criminal process
would serve as a guarantor of the implementation of
the norms of the CPC of the Republic of Kazakhstan,
which states that the court, prosecutor, investigator,
inquirer are obliged to take all measures provided by
law for a comprehensive, complete and objective in-
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vestigation of the circumstances necessary and suf-
ficient for the correct resolution of the case.

The procedure established by law for criminal
proceedings should contribute to ensuring the un-
conditional protection of human and civil rights and
freedoms from illegal actions and decisions.

In this regard, the problems of bringing the in-
terests of the individual and the state into equality
in the context of the implementation of the princi-
ple of privacy, especially clearly manifested in the
criminal process, are relevant in this work. We also
emphasize the relevance of the essence, significance
and role of:

1) measures of criminal procedural coercion
applied by state bodies, including law enforce-
ment agencies (bodies of inquiry and investigation),
which are reduced to ensuring state legality and law
and order;

2) the principle of inviolability of private life as
the fundamental and initial basis of the criminal pro-
cess of the Republic of Kazakhstan.

We point out that the conclusion of personal
inviolability regarding the subject of this study on
the legal principle means that the state adheres to
the democratic rules of the structure of public rela-
tions. Of course, in order for the state to count on
the status of democracy, an effective mechanism for
implementing this principle is necessary. Therefore,

the issue under consideration requires a wide range
of discussions and research.

So, summing up, it can be argued that there is a
need for legalization and legal regulation of private
detective (detective) activities in the Republic. The
practice of law enforcement must meet the require-
ments of legality and be accompanied by such re-
quirements for the subjects of law enforcement as
morality, professionalism, etc. Here, an important
factor is the individual properties of these subjects,
such as: decency, sense of duty, education, patrio-
tism, high self- and legal awareness, etc. Conse-
quently, we speak about the inviolability of private
life when applying measures of criminal procedural
coercion, focusing on the preservation of a certain
block of rights and freedoms for the individual,
which cannot be restricted and violated by either the
state or other law enforcement entities. We can firm-
ly assert that it is step-by-step legal reform that can
achieve the desired indicators, since the legislator
uses in his arsenal not only the rules of legislative
technique, but also the domestic experience of law
enforcement practice.

The article was carried out within the frame-
work of the program-targeted financing of the proj-
ect «AP09260964 Project title: Private detective ac-
tivity as a special element of the mechanism of law
enforcement agencies of the modern statey.
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ISSUES OF THEORY AND PRACTICE OF ORGANIZING AND
CONDUCTING CUSTOMS INSPECTIONS AS ONE OF THE
FORMS OF CUSTOMS CONTROL

This article is devoted to one of the urgent problems of modern customs law. The aspects of customs
inspection considered in the article, as one of the forms of customs control, have a double meaning.
On the one hand, the customs inspection helps the customs authorities to identify violations of customs
and tax legislation committed by participants in foreign economic activity. On the other hand, customs
inspections (especially if they are carried out frequently) prevent participants in foreign economic activ-
ity from freely carrying out business activities. Therefore, in the practical activities of customs authorities
there, when organizing and conducting customs control, it is important to carry out actions clearly regu-
lated by customs legislation. Since not only the detection of violations of customs legislation, but also
the minimization of complaints and appeals to judicial authorities from participants in foreign economic
activity regarding illegal actions of customs officials during customs inspection will directly depend on
the exact implementation of the norms of customs legislation regulating the procedure for customs in-
spection. ldentification of all problems related to the organization and conduct of customs inspections of
participants in foreign economic activity will help make this necessary form of customs control transpar-
ent and effective.

All these issues are considered by the author in the article below. The conclusions made by the au-
thor are based on a comprehensive study of the norms of customs legislation regulating the organization
and conduct of various types of customs inspection, as well as materials of practical activities of customs
authorities and judicial practice on customs inspection.

The practical significance of this article lies in the possibility of using theoretical results when con-
ducting further research in the field of customs law, in general, and customs control, in particular. Also,
the results of the article can be used in the development and improvement of the norms of the customs
legislation of the Republic of Kazakhstan.

Keywords: customs control, customs legislation, customs inspection, desk customs inspection, exit
customs inspection.
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Kegengik 6akbinay HbicaHgapbIHbIH 6ipi peTiHge kegeHgik TekcepyAepgi ylibimgacTbipy MeH
XKYPpRi3ygiH Teopusicbl MeH TaXcipubeci maceaeaepi

byA MakaAa Kasipri KEAEHAIK KYKbIKTbIH ©3€KTi MOCEAeAEpPiHiH BipiHe apHaAraH. KeaeHAIK GakpiAay
HbICaHAApPbIHbIH, 6ipi PeTiHAE KEAEHAIK TEKCEPYAIH MakaAaAa KapacTblpbIAFaH acrekTiAepi eki ece
MaHbI3Abl. bip aFblHaH, KEAEHAIK TEKCEPY KeAEH OpraHAAPbIHbIH CbIPTKbl 9KOHOMMKAABIK, KbI3METKE
KaTbICYLLbIAAP XKACaNTbIH KEAEHAIK, CaAbIK 3aHHaMaCbIH BY3YLIbIAbIKTbI aHbIKTayFa bikMnaA eteai. EkiHui
>KaFblHaH, KEAEHAIK TEKCEPYAED (BCipece, erep oAap XMui XXYpPrisiAce) CbIpTKbl 3KOHOMMKAAbIK, KbI3METKE
KaTbICyLUbIAAPFa KBCIMKEPAIK KbI3METTI epKiH y3ere acbipyra keaepri keAatipeai. COHAbIKTaH KeAEHAIK
6aKblAayAbl YVBIMAACTbIPY >KOHE XKYPridy Ke3iHAE OTOACIAbIK OPraHAapPAbIH MPAKTUKAAbIK KbI3METIHAE
KeAEH 3aHHaMaCbIMeH HaKTbl PETTEATEH iC-9peKeTTepPAI >Kacay MaHbI3Abl. KeaeHAK Tekcepyai XKyprisy
TOPTIOIH PETTENTIH KeAEH 3aHHAMaChl HOPMAAaPbIHbIH, HAKTbl OPbIHAAAYbIHA KEAEH 3aHHaMacbiH 6y3y
(hakTiAepiH aHbIKTAy FaHa eMec, COHbIMEH KaTap KeAEHAIK TeKcepy XXYpri3y KesiHAe KeAeH opraHaa-
pbl Aaya3biMAbl aAaMAAPbIHbIH, 3aHCbI3 iC-9peKeTTepiHe KaTbICTbl CbIPTKbl 3KOHOMMKAAbIK, KbI3METKe
KaTbICYLLbIAAP TaparibiHaH COT OPraHAapbiHa LUAFbIMAAP MEH OTiHIWTepAi OapblHiLA a3anTymeH Oait-
AaHbICTbl 60AaAbl. CbIpTKbl SKOHOMMKAABIK, KbIBMETKE KaTbICYLIbIAAPAbIH KEAEHAIK TeKCepyAepiH
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YMbIMAQCTBIPYFa >KOHE Kyprisyre 0aiAaHbICTbl OapAblK  NMPOOGAEMaAapAbl  aHbIKTAy KeAEHAIK
6aKblAayAblH, OCbl K@>KETTi HbICAHbIH alLbIK XOHE TUIMAI €Tyre KOMeKTeCeAi.

ByA cypakTapablH 0apAbiFbiH aBTOP TOMEHAEri MakaAaaa KapacTbipasbl. ABTOp >kacaraH
TYXXbIPbIMAQD KEAEHAIK TEKCepyAiH ap TYPiH YMbIMAACTbIPY >K8He >KYprisy TopTibiH, coHAait-ak,
KEAEHAIK TeKcepy MoaceAeAepi 0OoMblHIIA KEAEH OpraHAApPbIHbIH MPAKTUKAAbIK KbI3METI MEH COT
NMPaKTMKaCbIHbIH, MaTePUAAAAPbIH PETTENTIH KeAeH 3aHHaMacbl HOPMAAAPbIH >KaH-XKaKTbl 3epTTeyre
Heri3AeAreH.

Ocbl 6anTbiH MPaKTUKAAbIK, MaHbI3AbIAbIFbI KEAEH KYKbIFbl, TYTacTal aaFaHAa, KeaeHAik 6akbiaay
CaAacCblHAQA OAQH Bpi 3epPTTEYAEP XKYPri3dy Ke3iHAE TEOPUSAbIK HOTUXKEAEPAT NalAdaAaHY MYMKIHAIFIHAE
skatbip. CoHaan-ak 6anTbiH, HaTUKeAepiH Kasakctan Pecry6amkachl keAeH 3aHHaMacblHbIH, HOPMaAa-
PbIH 93ipAEY >KOHE XKETIAAIPY Ke3iHAE naraAasaHyra 60AaAbl.

Tydin ce3gep: KeaeHaik 6akbiaay, KEAEHAIK 3aHHaMa, KEAEHAIK TeKcepy, KamepaAAblk KeAEHAIK
TeKkcepy, KOLneAi KEAEHAIK Tekcepy.
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Bonpocnkl Teopuu u npakTuku op2aHu3auuu U npoBegeHust TaMOXKeHHO(
NpoBepKu Kak 0gHO( u3 popM TamO)KEHHOZ20 KOHTPOASI

AaHHas cTaTbsl NOCBSLLEHA OAHOM M3 aKTyaAbHbIX MPOGAEM COBPEMEHHOrO TaMOXEHHOTO Mpasa.
PaccmaTpriBaemble B cTaTbe acnekTbl TAMOXEHHOM MPOBEPKM, KaK OAHOM M3 (DOPM TaMOXKEHHOIO KOH-
TPOAS, UMEIOT ABOIMHOE 3HaueHre. C 0AHOWM CTOPOHbI, TaMOXKEHHas MPOBepKa CNOCOOCTBYET BbisBAE-
HMIO TaMO>KEHHbIMM OpraHamy HapyLlUeHWI TaMOXXEHHOrO, HAaAOrOBOrO 3aKOHOAATEAbCTBA, KOTOpblE
COBEPLUAIT YYACTHMKU BHELLHESKOHOMMYECKOM AESITEABHOCTU. A C APYroil CTOPOHbI, TaMO>XEHHbIE
npoBepku (0COGEHHO, ECAM MX MPOBOAIT 4aCTO) MELLAIOT YYaCTHMKAM BHELLIHESKOHOMMYECKON Aesi-
TEAbLHOCTM CBOGOAHO OCYLLECTBASTh MPEANPUHUMATEABCKYIO AEITEABHOCTb. [103TOMY B NMpakTUYeCcKon
AESTEAbHOCTM TaMOXKEHHbIX OPraHOB NMPW OpraHM3auvmn 1 NPOBEAEHUN TAMOXXEHHOTO KOHTPOAS BaXKHO
COBepLUeHNEe AENCTBUI, YETKO PErAAMEHTMPOBAHHBIX TaMOXKEHHbIM 3aKOHOAATEABCTBOM. [TOCKOAbKY
OT TOYHOTO BbIMOAHEHWS HOPM TAMOXXEHHOIO 3aKOHOAAQTEALCTBA, PErAAMEHTUPYIOLLErO MOPSAOK MpPo-
BEAEHMS TaMOXXEHHOM NMPOBEPKM, BYAET HaMPSMyIO 3aBUCETb HE TOABKO BbiIBA€HME (DAKTOB Hapylle-
HMIA TAMOXXEHHOIO 3aKOHOAATEAbCTBA, HO M MUHUMM3AUMS XaAo6 1 obpalleHnin B cyaebHble opraHbl
CO CTOPOHbI Y4aCTHUKOB BHELLIHE3KOHOMMYECKON AEITEABHOCTM MO NMOBOAY HEMPABOMEPHbIX AEACTBUIA
AOAXHOCTHbBIX AWML, TAMO>KEHHBIX OPraHOB BO BPEMS$ NMPOBEAEHUS TaMOXEHHOM NPOBEPKU. BbisiBaeHme
BCeX NPOOAEM, CBSI3aHHbIX C OpraHu3aLmeit M NPOBEAEHNEM TaMOXKEHHbIX MPOBEPOK YUYACTHUKOB BHELL-
HE3KOHOMMYECKON AESTEAbHOCTU, MOMOXET CAEAATb 3Ty HEOOXOAUMYIO (POPMY TaMO>KEHHOTO KOHTPO-
ASl NPO3payHoON 1 3hPEKTUBHON.

Bce 3T BOMpOChl paccMaTpuBaOTCS aBTOPOM B M3AOXKEHHOM HMXKe CTaTbe. BbIBOAbI, CAEAAHHbIE
aBTOpPaMM CTaTbM, OCHOBAHbl HA BCECTOPOHHEM MCCAEAOBAHUM HOPM TaMO>KEHHOI O 3aKOHOAATEAbCTBA,
perAameHTUPYIOLLLErO MOPSIAOK OpraHM3aummn U NPOBEAEHMS Pa3HbIX BUAOB TAMOXEHHOM NMPOBEPKM, a
Tak>XXe MaTepraAoB MPaKTUUECKON AESITEAbHOCTM TAMOXKEHHbIX OPraHOB U CyAeBHOI NpakTUKKM Mo BO-
npocamM TaMO>XEHHOW MPOBEPKU.

[NpakTnyeckas 3HaAYMMOCTb HACTOSLEN CTaTbM 3aKAIOYAETCs B BO3MOXKHOCTWM MCMOAb30BaHMS
TEOPETUUECKUX PE3YAbTATOB MPW MPOBEAEHUN AAAbHEMLLNMX UCCAEAOBAHWI B 06AACTM TAMOXKEHHOIO
npaea, B LEAOM, Y TaMOXKEHHOIO KOHTPOAS, B YaCTHOCTU. Tak>xe pe3yAbTaTbl CTaTbM MOXKHO MCMOAb-
30BaThb Mpu pas3paboTKe M COBEPLUEHCTBOBAHWM HOPM TaMOXKEHHOrO 3aKoHOAaTeAbCTBa Pecrnybamkm
KasaxcraH.

KAloueBble cAOBa: TaMOXKEHHbI KOHTPOAb, TaMOXXEHHOE 3aKOHOAATEAbCTBO, TaMOXKEHHasi Mpo-
BEpKa, KamepaAbHas TaMO>KEHHas MPOBEPKA, Bble3pHAas TaMOXKEHHAs NpoBepKa.

BBeaenue

The purpose of the study, the main points of
which are outlined in this article, is to identify the
legal nature, problems of organizing and conduct-
ing customs inspections of participants in foreign
economic activity. The study of the legal nature of
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the customs inspection of participants in foreign
economic activity is necessary in order to determine
the legislative parameters of this event. What is the
purpose of customs checks of participants in for-
eign economic activity? What is the basis for such
a customs check? What are the powers of inspec-
tors? What are the limits of customs inspection?
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What are the consequences after a customs check
for participants in foreign economic activity? An-
swers to these and many other questions will help to
identify problems in the organization and conduct of
customs inspections, as well as to eliminate negative
aspects in practice and in the legislation governing
customs inspections.

Along with the above, the study of the legal na-
ture of a customs check as a form of customs control
is due to the fact that the changes that have occurred
in the regulation of customs control, including cus-
toms checks, in the Code of the Republic of Kazakh-
stan “On Customs Regulation in the Republic of Ka-
zakhstan” (http://online.zakon.kz/Document/?doc_
1d=39082703#pos=470;-32) require a detailed anal-
ysis of these norms in comparison with the results
obtained in practice. The analysis should be subject
to the rules on customs inspection in relation to the
effectiveness and efficiency of customs inspections
of participants in foreign economic activity con-
ducted by customs authorities during the period of
validity of such rules.

Changes occur in the legislation of Kazakhstan
and other countries all the time. This is due to the need
to adapt to changing conditions. Improving existing
legal acts is one of the options for improving the leg-
islative framework. Since January 2018, the Customs
Code of the EAEU came into force — a codified legal
act, which was created to regulate customs relations
within the territories of the participating countries.

This document replaced the Customs Code of
the Customs Union, adopted back in 2009. The new
code replaces the old one in order to simplify cus-
toms turnover, improve its conditions and create a
more loyal common customs space. Revision of the
norms of customs legislation is an objective process
aimed at ensuring the effectiveness of such norms
and creating favorable conditions for the work of
participants in foreign economic activity.

Much attention is paid to the issues of organiz-
ing and conducting customs inspections, both by re-
searchers in the science of customs law and by entre-
preneurs. Thus, the article of the Russian researcher
Larkina A.IL is devoted to highlighting the actual
problems of customs inspection (https://elibrary.ru/
item.asp?id=46701390). In it, the author considers
the features of a customs check as a complex form
of customs control carried out by authorized bodies
and draws conclusions on improving the actions of
the customs authorities of the Russian Federation.

The article by Bessonova A.E. is devoted to the
consideration and analysis of statistical data on cus-
toms inspections by customs authorities and Matve-

eva N.V. (Bessonova 2021). The authors character-
ize the main problems of customs inspection and put
forward proposals aimed at solving them.

Only the norms of customs legislation that are
transparent and enforceable for participants in for-
eign economic activity will ensure the rule of law in
the customs sphere and the interest of all subjects of
customs law in their proper implementation.

Research Methodology

The goals set in the study of the issues of regu-
lation of the organization and conduct of customs
inspections involve the use of almost all methods of
scientific research existing in legal science.

The method of historical analysis made it pos-
sible to trace the development of the norms govern-
ing relations associated with the emergence of such
a form of customs control as a customs check, as
well as the organization and conduct of a customs
check. Along with this, the theoretical provisions of
customs law were subjected to historical analysis,
the authors of which considered various aspects of
customs control and customs inspection.

Most of all, in the study of the organization and
conduct of customs inspections, the comparative
legal method of research was used. This method
includes a wide range of tools that allow the most
complete study and disclosure of the features, dis-
tinctive features of customs law in general, the in-
stitution of customs control and customs inspection,
as a form of customs control, in particular. Such a
tool of the comparative legal method as a norma-
tive comparison made it possible to draw conceptual
conclusions regarding the characteristics of the cus-
toms law norms that regulate the customs check and
its types. As a result of applying the method of prob-
lematic comparison, the author was able to identify
and systematize the most pressing issues of law
enforcement practice in organizing and conducting
customs control.

Along with the above, a concrete sociological
method was used, without which not a single study
can do. This method made it possible to collect, pro-
cess and analyze scientific material on the issue un-
der study, the legal framework governing relations
and practical material on the main problems of cus-
toms inspection.

Main part:

It should be noted that, in general, customs con-
trol is regulated by section 6 “Customs control” of
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the Code of the Republic of Kazakhstan dated De-
cember 26, 2017 No. 123-VI “On customs regula-
tion in the Republic of Kazakhstan”. In the structure
of Section 6 Chapter 46 “General provisions on cus-
toms control”, Chapter 47 “Forms of customs con-
trol and their application”, Chapter 48 “Measures to
ensure the conduct of customs control and their ap-
plication”, etc.

According to Article 416 of the Code of the
Republic of Kazakhstan dated December 26, 2017
No. 123-VI “On customs regulation in the Republic
of Kazakhstan”, “Customs inspection is a form of
customs control carried out by the customs author-
ity after the release of goods using other forms of
customs control and measures established by the
Code to ensure customs control provided for by
the Code, in order to verify compliance by persons
with the customs legislation of the Eurasian Eco-
nomic Union and (or) the Republic of Kazakhstan”
art. 416 (http://online.zakon.kz/Document/?doc
1d=39082703#pos=470;-32).

Let’s analyze this definition. It follows from it
that customs verification is one of the forms of cus-
toms control. It is important that the customs check
is carried out after the release of goods. That is, after
the completion of customs clearance and after the
placement of goods in the declared customs proce-
dure, the goods may be subject to customs inspec-
tion. At the same time, the actions of participants
in foreign economic activity in relation to the trans-
ported goods and vehicles related to the customs
clearance of goods may be subject to customs veri-
fication.

In essence, a customs check consists in compar-
ing information about goods held by the customs
authorities with documents and (or) accounting and
reporting data, with invoices and other information
received by the customs authorities. That is, infor-
mation about goods declared by declarants will be
compared with information about goods in account-
ing, tax and other reporting.

It should be noted that the current definition of
customs control does not include control over the
implementation of international legislation. In this
regard, we consider it expedient to expand the con-
cept of customs control, including in it the provi-
sion by customs authorities of control not only of
national legislation and the legislation of the EAEU,
but also of international legislation.

Consider the cases in which a customs check is
carried out.

1. A customs check is carried out under cus-
toms control in accordance with paragraph 9 of
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Article 399. Namely, in order to verify information
that confirms the release of goods already cleared
by customs and used in the customs territory of the
Eurasian Economic Union, if the customs authori-
ties have certain information. This information that
such goods were imported and are in the customs
territory in violation of the customs legislation of
the EAEU p. 9, art. 399 (http://online.zakon.kz/
Document/?doc_id=39082703#pos=470;-32).

2. A customs check is carried out under customs
control in accordance with paragraph 4 of Article
484. In this case, when entering into the registers
of persons carrying out activities in the field of cus-
toms, the customs authorities check the fulfillment of
the conditions for inclusion in the registers or those
applying for inclusion in them. Along with this, the
customs authorities conduct customs checks in rela-
tion to persons who have already entered the registers
and carry out their activities as customs representa-
tives, customs carriers, owners of a temporary stor-
age warehouse, customs warechouse, free warehouse,
duty-free shop p. 4, Art. 484 (http://online.zakon.kz/
Document/?doc_1d=39082703#pos=470;-32).

3. A customs check is carried out under customs
control in accordance with paragraph 5 of Article
529. In this case, a customs check is carried out in
relation to participants in foreign economic activity
who claim to receive the status of authorized eco-
nomic operators. Why do they need to enter the rele-
vant register and fulfill the conditions for inclusion in
such a register. A customs check can also be applied
to already existing authorized economic operators
for compliance with the conditions for their inclu-
sion in the register p. 5, art. 529 (http://online.zakon.
kz/Document/?doc_id=39082703#pos=470;-32).

The subjects of customs inspection are:

— on the one hand, the customs authorities and
officials of the customs authorities;

— on the other hand, the persons being
checked.

Officials of other state bodies of the Republic of
Kazakhstan may be involved on the part of the cus-
toms authorities when conducting a customs check.
They are involved in researching issues that require
special knowledge and skills, and obtaining advice
during customs inspections.

Let’s take a closer look at the persons being
checked. The Code “On Customs Regulation in the
Republic of Kazakhstan” refers to them:

1) declarants;

2) carriers;

3) persons carrying out temporary storage of
goods in places that are not a temporary storage
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warehouse;

4) persons carrying out activities in the field of
customs;

5) persons having powers in relation to goods
after their release;

6) authorized economic operators;

7) persons who directly or indirectly partici-
pated in transactions with goods placed under the
customs procedure;

8) persons in respect of whom there is informa-
tion that goods are (were) in his possession or use
in violation of the customs legislation of the Eur-
asian Economic Union and other legislation of the
Republic of Kazakhstan, including goods illegally
moved across the customs border of the EAEU p.
5, Art. 416 (http://online.zakon.kz/Document/?doc_
1d=39082703#pos=470;-32).

As follows from the customs legislation, the
customs inspection is carried out by the customs
authority in relation to the persons being inspected,
which are created, registered in accordance with the
legislation of the Republic of Kazakhstan, or having
a permanent residence in the territory of the Repub-
lic of Kazakhstan. Such persons in the tax and, in
general, financial legislation are called residents.

Among the persons being checked are persons
who directly or indirectly participated in transac-
tions with goods placed under the customs proce-
dure. That is, in relation to such persons, a customs
check can be carried out. But, on the other hand,
these persons, who are connected with the per-
son being checked in transactions with goods, are
obliged, at the request of the customs authorities, to
provide copies of documents and other information
on settlements made with the person being checked.
Such persons are obliged to provide information
on a transaction with goods in relation to third par-
ties who are also involved in transactions with such
goods for the purposes of customs verification.

Due to the fact that Kazakhstan is currently pur-
suing a policy of supporting entrepreneurship, gov-
ernment agencies have established restrictions on
conducting inspections of business entities, which
include participants in foreign economic activity.
It should be noted that when conducting a customs
check, the customs authorities may involve other
state bodies. This applies, for example, to the tax
and other authorities of the Republic of Kazakhstan,
which, at the request of the customs authorities, sub-
mit the documents they have and information about
the person being checked.

Such information relates to the registration of
organizations and individual entrepreneurs, the pay-

ment and calculation of taxes, as well as accounting
and reporting documents, etc. Such documents may
include documents constituting state commercial,
bank tax and other secrets protected by law. At the
same time, of course, such documents are seized
strictly in compliance with the requirements of the
law and are not subject to disclosure for other pur-
poses.

The customs check is divided into cameral
and field p. 7, art. 416 (http://online.zakon.kz/
Document/?doc_1d=39082703#pos=470;-32). As a
type of customs inspection, a cameral customs in-
spection is carried out by customs authorities at their
locations, without going to the place of activity of
the person being checked. Verification in this case
consists in the study and analysis of information
contained in customs declarations, shipping, trans-
port and other documents provided by the person
being checked when performing customs operations
or at the request of customs authorities. In addition,
during a desk customs inspection, customs authori-
ties may examine documents and information from
other state authorities regarding the person being in-
spected. Such documents include data from customs
or other state authorities based on the results of ap-
plying the risk management system.

In-house customs inspection of the implementa-
tion in the places of activity of the customs author-
ity without visiting the person being inspected, and,
therefore, without drawing up a decision or instruc-
tion of the customs authority to conduct a desk cus-
toms inspection.

By the way, the customs legislation establishes
a list of grounds for the appointment of a desk cus-
toms inspection. Therefore, only if there is such a
basis, the head of the customs authority may decide
to conduct a desk customs audit in respect of a par-
ticipant in foreign economic activity.

So, the grounds for the appointment of a desk
customs inspection are:

1) data obtained as a result of the analysis of in-
formation from the customs or other state bodies of
the Republic of Kazakhstan, and which indicate a
violation of the customs legislation of the EAEU,
the Republic of Kazakhstan or other legislation of
the Republic of Kazakhstan;

2) information that indicates a possible violation
of the customs legislation of the EAEU, the Repub-
lic of Kazakhstan or other legislation of the Repub-
lic of Kazakhstan;

3) An appeal or request from the competent au-
thority of a foreign state that is not a member of the
Eurasian Economic Union to conduct an audit of
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a person who has made transactions related to the
movement of goods across the customs border of the
EAEU with a foreign person;

4) verification of information obtained as a result
of the information exchange of our customs authori-
ties with customs, tax, law enforcement authorities
of a foreign state;

5) appeals of persons, both individuals and le-
gal entities, as well as state bodies, which indicate
a possible violation of the customs legislation of the
EAEU, the Republic of Kazakhstan and other legis-
lation of the Republic of Kazakhstan;

6) a person’s initiative application for a customs
check;

7) the results of customs, tax and other types of
control (including other forms of customs control
and measures ensuring customs control), if they re-
vealed possible violations of the customs legislation
of the Republic of Kazakhstan;

8) cases of non-receipt of a response in the
course of the previous customs check or on previ-
ously sent requests of the customs authorities;

9) reorganization of the audited person or fil-
ing documents for liquidation or bankruptcy p. 3,
art. 417 (http://online.zakon.kz/Document/?doc_
1d=39082703#pos=470;-32).

It should be noted that, since desk customs in-
spections do not interfere with the significant ac-
tivities of business entities, except for identifying
an unidentified frequency of their conduct. In other
words, if one of the listed grounds is available, then
the head of the customs authority may decide on the
presence of a customs inspection chamber of a per-
son in relation to the person being checked.

Since a desk customs check can be carried out
within five years from the date of registration of the
customs declaration for the goods being moved, it is
likely that there may be cases of non-delivery of a
notice of elimination of violations according to the
registration data of the person being checked by the
customs authorities. In this case, the customs au-
thority, within five working days from the date of
return of such documents, must conduct an exami-
nation at the location of the person being checked
with the involvement of two witnesses. In other
words, the customs authorities must document the
absence of the person being checked at the place of
registration. Based on the results of the examina-
tion, an examination report is drawn up. It indicates
the date and place of compilation; Full name, po-
sition of the official of the customs authority who
drew up the act; name of the customs authority; Full
name, details of the identity document, address of
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the place of residence of the involved witnesses;
Full name or name of the person being checked, his
identification number; information about the results
of the survey p. 11, art. 417 (http://online.zakon.kz/
Document/?doc_id=39082703#pos=470;-32).

If, as a result of the examination, the actual ab-
sence of the inspected person at the location is estab-
lished, then the date of delivery of the Desk customs
inspection report and notification of the elimination
of violations will be the date of drawing up the in-
spection report.

Thus, a desk customs inspection is an important
type of customs inspection. Its significance lies in
the fact that a desk customs inspection allows, at
minimal cost, to verify compliance by participants
in foreign economic activity with the customs legis-
lation of the EAEU and the Republic of Kazakhstan
and the legislation of the Republic of Kazakhstan.
Along with this, based on the results of a desk cus-
toms inspection, a decision may be made to conduct
an on-site customs inspection in respect of partici-
pants in foreign economic activity.

An on-site customs check is an check that is
carried out by the customs authority with a visit to
the location of a legal entity, the place where the
activities of an individual entrepreneur are carried
out, or the place where these persons actually carry
out activities p. 1, art. 418 (http://online.zakon.kz/
Document/?doc_1d=39082703#pos=470;-32). This
means that an on-site customs check is not carried
out in relation to individuals, but only to legal enti-
ties and individual entrepreneurs. Article 418 of the
Code “On customs regulation in the Republic of Ka-
zakhstan” regulates the procedure for conducting an
on-site customs inspection.

It should be noted that the Customs Code ex-
cludes norms that provide for scheduled on-site
customs inspections. In other words, the law allows
only unscheduled customs inspections of partici-
pants in foreign economic activity. In other words,
field customs checks are divided by law into the fol-
lowing types:

1) for an unscheduled field customs inspection;

2) for a counter unscheduled field customs
check.

As we noted above, an on-site customs inspec-
tion may be appointed based on the results of cus-
toms control, as well as on the basis of the results of
a desk customs inspection. Moreover, unscheduled
field customs checks can be carried out without lim-
iting the frequency of such checks. To ensure the
observance of the interests of participants in foreign
economic activity, the legislation canceled sched-


http://online.zakon.kz/Document/?doc_id=39082703#pos=470;-32
http://online.zakon.kz/Document/?doc_id=39082703#pos=470;-32
http://online.zakon.kz/Document/?doc_id=39082703#pos=470;-32
http://online.zakon.kz/Document/?doc_id=39082703#pos=470;-32
http://online.zakon.kz/Document/?doc_id=39082703#pos=470;-32
http://online.zakon.kz/Document/?doc_id=39082703#pos=470;-32

S. Mamyrova et al.

uled customs checks. But this does not mean that
participants in foreign economic activity will not be
subject to customs checks. Customs checks will be
carried out only if there are sufficiently compelling
reasons that indicate violations of customs legisla-
tion. Also, on-site customs checks will be carried
out in order to prevent violations of customs legisla-
tion, as part of the risk management system. Para-
graph 10 of Article 418 of the Code “On Customs
Regulation in the Republic of Kazakhstan” clearly
defines the grounds for the appointment of on-site
customs checks.

It should be noted that it is very important to
observe the procedure for conducting an on-site
customs check, both for officials of the customs au-
thority and for the persons being checked. Since the
actions of officials of the customs authority, if they
are carried out in violation of the norms of customs
legislation, can be appealed by the person being
checked. This is important to ensure that the inter-
ests of participants in foreign economic activity are
observed.

It is important when visiting the objects of cus-
toms inspection that the officials who are appointed
as inspectors must present their service certificates.
In other words, they must confirm their author-
ity when conducting an on-site customs inspection.
If an official of the customs authority, who is not
specified in the order to conduct an on-site customs
inspection, arrives at the exit customs check, the
person being checked may not allow him to enter
the objects of check and will be right. Presentation
of service certificates before the on-site customs in-
spection is the duty of the appointed officials of the
customs authority p. 14, art. 418 (http://online.zakon.
kz/Document/?doc_id=39082703#pos=470;-32).

For participants in foreign economic activity, an
important point is that during the on-site customs in-
spection, he does not have the right to make changes
or additions to the documents being checked that are
related to his activities.

Next, we consider it necessary to pay atten-
tion to the timing of the on-site customs inspection.
According to paragraph 16 of Article 418 of the
analyzed Code, the term for conducting an on-site
customs inspection should not exceed two months.
Moreover, this period does not include the period of
time between the date of delivery to the person be-
ing checked of the requirement to submit documents
and information and the date of receipt of such doc-
uments and information.

Two months is the deadline for conducting an on-
site customs inspection. But the legislation provides

for the possibility of its extension for one month by
the decision of the customs authority that conducts
such aninspectionp. 17, art. 418 (http://online.zakon.
kz/Document/?doc_1d=39082703#pos=470;-32).

As in the case of a desk customs inspection, an
act of an exit customs inspection is drawn up during
an exit customs inspection. It records all the results
of the field customs inspection. The procedure for
drawing up an act of an on-site customs inspection
is regulated by paragraph 19 of Article 418 of the
Code “On Customs Regulation in the Republic of
Kazakhstan”.

The ratio of a desk and field customs inspection
is that, based on the results of a desk customs in-
spection, the customs authorities can appoint an exit
customs inspection.

It should be noted that the improvement of leg-
islation is a continuous process that allows you to
identify and correct the roughness of the legislation.
This process should involve not only legislators, but
also those to whom this law will apply.

In this regard, a good example is the entrepre-
neurs of Kazakhstan and their organization — the
National Chamber of Entrepreneurs of the Republic
of Kazakhstan “Atameken”. On their initiative and
direct participation, changes were made to the cur-
rent customs legislation of the Republic of Kazakh-
stan on the issues of conducting a customs check.
Thus, 119 amendments were made to the Customs
Code of the Republic of Kazakhstan in 2020. The
amendments concern the improvement of the proce-
dure for conducting a customs inspection, the pro-
cedure for applying the RMS, the digitalization of
customs services and the protection of the rights of
entrepreneurs in the customs sphere.

Regarding the regulation of the customs check,
the following changes were made.

1) Elements of in-house tax control have been
introduced into the procedure of a desk customs au-
dit, allowing entrepreneurs to independently elimi-
nate identified violations without bringing them to
administrative responsibility. At the same time, the
term for a desk customs check has been reduced
from six to two months, and the term for the sub-
mission of additional documents by entrepreneurs,
on the contrary, has been increased from five days
to two months.

2) A new type of customs inspection has been
introduced — a comprehensive on-site customs in-
spection based on the use of a risk management sys-
tem (RMS). Such an inspection will be carried out
according to the schedule approved for six months
and posted on the website of the customs authority.
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At the same time, entrepreneurs must receive noti-
fication of such an inspection 30 calendar days in
advance.

3) Field customs checks will be carried out only
by the customs authority at the place of registration
of a participant in foreign economic activity.

4) Based on the results of the customs check,
a preliminary act will be issued. Entrepreneurs can
send their objections to the preliminary act, which
must be considered by the customs authorities.

5) In the event of a gross violation of the proce-
dure for conducting a customs check, the customs
check may be declared invalid [4].

In other words, the changes made to the Cus-
toms Code are aimed at improving the procedure for
conducting a customs inspection and increasing its
efficiency in the interests of entrepreneurs and the
quality of a customs inspection.

In practice, customs officers very often question
the correctness of determining the customs value by
foreign economic activity participants and require
supporting documents. This, of course, is not always
convenient for participants in foreign economic ac-
tivity and requires various costs on their part, in-
cluding with the tax authorities. The question arises
— what are the customs authorities guided by when
they themselves calculate the customs value and ask
it to be recalculated by participants in foreign eco-
nomic activity. The most important thing: how to
be in this case, the participants in foreign economic
activity?

As a rule, the most common method for deter-
mining the customs value of goods is the first meth-
od under customs legislation — this is the “method
at the transaction price of imported goods” [1, art.
101]. In accordance with this method, the customs
value of the imported goods is calculated by adding
the value of the goods themselves, paid to the seller,
with the cost of actual costs, including the costs of
transportation and delivery of goods (freight), and
also insurance costs. According to the customs leg-
islation, if this method cannot be applied, then other
methods for determining the customs value are ap-
plied (there are six in total).

However, in practice it often turns out that it
does not matter by what method the FEA participant
calculated the customs value for imported goods,
but in any case, the customs authorities usually
consider this customs value to be incorrectly deter-
mined and underestimated. Naturally, the customs
authorities will always be interested in recalculating
the declared customs value only in the direction of
its increase. For them, the higher the cost, the great-
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er the amount of the customs payment, and this is
beneficial for them. Well, it is natural that the cus-
toms representatives, who depend on the customs
authorities more than on the participants in foreign
economic activity, prefer to satisfy the customs of-
ficers than the latter.

Therefore, they recalculate the customs value
and set the required value adjustment. But this will
not happen if the participants in foreign economic
activity are always ready and have all the documents
confirming the correctness of the calculation of the
customs value, which is shown in the customs dec-
laration.

But one cannot accuse the customs authorities
of being biased. Usually, the main reason that the
customs officers question the correctness of the
calculation of the customs value is the unreliability
of the information that the participants in foreign
economic activity provide to the customs officers
themselves. Whereas, according to the customs leg-
islation of the Republic of Kazakhstan, the customs
value declared in the customs declaration, and all
information related to the correctness of determin-
ing the customs value, must be based on “reliable,
quantifiable, objective and documented informa-
tion” (http://online.zakon.kz/Document/?doc
1d=39082703#pos=470;-32).

Naturally, if the declarant does not have such
information, the customs authorities have the right
to use the information they have on similar similar
goods, including that contained in the catalogs of
trading companies. And of course, the content of this
paragraph allows the customs authorities to consider
the information provided by the participants in for-
eign economic activity as “inaccurate” and use their
sources of information allowed by law to recalculate
the customs value. At the same time, they take prices
from the Internet, directories, statistical data, etc. as
an example or benchmark. And it does not matter to
them that these prices, as a rule, are retail prices, or
are indicated without discounts. In addition, customs
officials consider the price indicated in the contract
to be too low if they are aware of higher prices for
exactly the same goods that were imported earlier.
If this happens, then the participant in foreign eco-
nomic activity must prove through documents that
the customs value determined by him for his goods
is reliable, individual and cannot be compared with
the prices for analogues of this goods. However, in
practice it is very difficult to prove one’s case to the
customs authorities, it is almost impossible.

In this case, it would be logical if, in order
to justify the customs value, the FEA participant
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would attach to the main documents a copy of the
export declaration in the country of the sender-
seller in which the goods were issued. In this case,
it would be better if this declaration is certified by
the sender himself and, if possible, by the customs
authority of the seller’s country. This will prove
to the customs officers and will confirm that the
goods were exported from the country in which the
goods were purchased, exactly at the price indi-
cated in the customs declaration. In addition, you
can confirm the value of the declared goods by pre-
senting bank documents confirming the payment
by the declarant of exactly the amount indicated in
the declaration.

In practice, there were cases when the customs
authorities tried to recalculate the customs value of
imported materials, based on information from the
statistical database of our country. But experienced
participants in foreign economic activity, thanks to
the arguments and evidence they cited in defense
of the correctness of prices for imported materials,
which were provided by the supplier of discounts
for the grade of material, a large batch of purchases,
etc. (by the way, all this was stipulated in the con-
tract), were able to leave the customs value at the
same level.

In practice, situations have repeatedly arisen
when the customs authorities insisted on adjusting
the customs value only because of discrepancies be-
tween the price of equipment declared by the com-
pany in the customs declaration and statistical data
on previous imports of similar goods.

It also happens that customs authorities often
require participants in foreign economic activity
to submit additional documents, which, for various
reasons, declarants cannot promptly do.

Among such additional documents required by
the customs authorities may be: various price lists
from the manufacturer, estimates and estimates of
manufacturers for the goods being valued at a dis-
count, as well as various accounting documents.
Usually, in most cases, a foreign trade participant
cannot provide all of the listed documents, due to
the fact that many of these documents are internal
documents of a foreign seller organization and may
contain commercial or other secrets.

But all such participants in foreign economic ac-
tivity need to keep in mind that if they can present
other documents instead of the required ones, which
also confirm the value of the imported goods, this
will help him justify the value indicated in the cus-
toms declaration both before the customs authorities
and, if necessary, in court.

To solve possible similar problems, it is neces-
sary for all participants in foreign economic activity
to stock up on the maximum number of documents
confirming the cost of goods at the stage of purchas-
ing goods abroad.

Regulated by the customs legislation of the Re-
public of Kazakhstan, relations related to the con-
duct of customs inspections by customs authorities
in relation to participants in foreign economic activ-
ity make it possible to achieve the goal of customs
control — compliance by participants in foreign eco-
nomic activity with the norms of customs legisla-
tion. However, in practice, customs inspection is not
always effective. One of the reasons for this is the
weak methodological support of the risk manage-
ment system (RMS).

It does not allow obtaining proper information
about the results of applying risk minimization mea-
sures to solve control and analytical tasks. The ex-
isting risk management information system used by
the customs authorities, despite significant financial
injections, systematically fails, because. many of its
components are not integrated with each other.

According to the International Convention on
the Simplification and Harmonization of Customs
Procedures of 1973 (https://inbusiness.kz/ru/news/
proverki-s-narusheniyami-teper-nedejstvitelny), the
priority areas for selective control are:

— use of the risk management system;

— arisk analysis method for determining the
persons and goods, including vehicles, subject to in-
spection, and the extent of such inspection;

— a strategy based on a system of measures
to assess the likelihood of non-compliance with the
law.

According to the Memorandum of Understand-
ing between the Eurasian Economic Commission
and the World Customs Organization, adopted in
Brussels on June 17, 2016, four principles were de-
fined regarding the risk analysis and management
system:

— preliminary exchange of data on commod-
ity deliveries in automatic mode;

— creation of a risk analysis and management
system;

— creation of conditions at the border for the
physical control of vehicles and containers;

—  creation of strong partnership relations with
other states (https://online.zakon.kz/Document/?doc
1d=37170957&pos=4;-108#pos=4;-108).

These control measures should be proportional
to the level of risk. It is important to introduce risk
assessment and selectivity procedures in order to
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make customs checks more efficient and less time
consuming.

According to the international economist V.V.
Bobyrev, it is necessary to strengthen international
cooperation, about which he writes: “Competent
international bodies, for example, Interpol and the
World Customs Services Organization, should be
responsible for collecting and disseminating in-
formation for competent authorities about current
trends and ways of money laundering” (Bobyrev
2011: 43).

Currently, the NCIS National Service is respon-
sible for customs control in the UK. In connection
with the introduction of an automated computer sys-
tem, information about financial transactions regis-
tered in the computer network of banks, police and
customs was concentrated in a single center. This
document for control provides for the use of the re-
ceived operational data, commercial and transport
documents provided by the exporter (importer). And
also, at the request of the customs authority, you can
request documents containing information on the
quantity and quality of goods.

In the context of digitalization of public services
and the activities of state bodies, it would be advis-
able to adopt the experience of foreign countries in
relation to focusing the information flow in a single
database of controlling state bodies.

Conclusions:

Thus, summing up the above, we come to the
following conclusions.

First. In order to improve the concept of customs
control in order to expand the powers of the customs
authorities of the Republic of Kazakhstan to ensure
that participants in foreign economic activity, along
with the legislation of the Republic of Kazakhstan
and the Customs Union of the EAEU, also comply
with international legislation, the following defini-
tion is proposed:

“Customs control is a set of measures carried
out by the customs authorities to comply with inter-
national legal acts of the Republic of Kazakhstan, as
well as customs and other legislation of the Republic
of Kazakhstan, the control over the implementation
of which is entrusted to the customs authorities.”

Second. The current risk management informa-
tion system used by the customs authorities, despite
significant financial injections, systematically fails,
since many of its components are not integrated
with each other.

The consequence of this is the infringement of
the rights of entrepreneurs, and, consequently, the
appeal of these illegal actions in court. The risk man-
agement system needs to be improved and brought
into line with international standards.

Third. When conducting a desk customs check,
the customs authorities question the correctness of
the calculation of the customs value. Whereas, ac-
cording to the customs legislation of the Republic of
Kazakhstan, the customs value declared in the cus-
toms declaration must be documented.

Naturally, if the declarant does not have docu-
mentary evidence, then the customs authorities have
the right to consider the information provided by the
participants in foreign economic activity as “inac-
curate” and use their sources of information allowed
by law to recalculate the customs value. Customs
authorities have the right to use the information they
have to determine the customs value of goods for
similar similar goods, including that contained in
the catalogs of trading companies.

At the same time, they take as an example or a
guideline prices from the Internet, directories, sta-
tistical data, etc. And it does not matter to them that
these prices are usually retail prices, or are indicated
without discounts. To solve this problem, it is rec-
ommended to attach a copy of the export declara-
tion in the country of the sender-seller for which this
product was issued to justify the customs value. In
this case, it would be better if this declaration is cer-
tified by the sender himself and the customs author-
ity of the seller’s country. This will confirm that the
goods were exported from the country in which they
were purchased, and also that they were purchased at
exactly the price indicated in the customs declaration.

Fourth. The creation of a unified information
base of financial institutions, customs, tax and law
enforcement agencies of the Republic of Kazakh-
stan on financial transactions will reduce the costs
of controlling state bodies, advance the risk man-
agement system and greatly increase the efficiency
of state, including customs control.
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HUMAN RIGHTS FACTOR IN THE REGULATION
OF RELATIONSHIPS IN THE FIELD OF INFORMATION

The article broadly analyzes human rights factor in the regulation of relations in the field of informa-
tion on the basis of the diversity of opinions existing in the legal literature and norms of international law.
Today the information network that governs the world also justifies the need to regulate relationships in
this area, where human rights are one of the main aspects. Even other problems set by the international
community ultimately serve human rights. For example, ensuring international peace and security ul-
timately leads to human security. In general, as well as in other areas, the special consideration of the
human rights factor in the regulation of relationships in the field of information can be justified by a
number of factors.

The analysis of the peculiarities of the regulation of relationships is a significant problem in each
area. Nowadays, the information network that governs the world also justifies the need to regulate rela-
tions in this area, where human rights are one of the main aspects.

Finally, the article concludes that when analyzing the general characteristics of the interaction be-
tween the regulation of relations in the field of information and the human rights factor, it should be
proceeded from the close interaction of these concepts: information objects, information relations, legal
regulation, human rights.

Key words: information relations, protection of information, information objects, information
systems, legal regulation, information law.

A. AaneB*, A. XalwimmoBa
Baky MemMAeKeTTiK yHuBepcuteTi, O3ipbaitkaH Pecnybamnkach, baky K.
*e-mail: al.amir.ibr@gmail.com

Aknapart caracbiHgagbl KaTbIHACTapgbl peTTeygezi agam KyKbIKTapbiHbIH thakTopbl

Makanasa KyKbIKTbIK 8A€6METTEPAE >KOHE XaAbIKapaAbIK, KyKblK HOpMaAapbliHAA Gap MikipAepAiH,
SPTYPAIAITIHE Heri3paeAreH aknapart CaAaCblHAAFbl KAaTbIHACTApAbl PETTEYAEri aAaM  KyKbIKTapbl
(hakTOpbl KeHiHeH TaApaHaAbl. ByriHri TaHAa aaam KYKbIKTapbl Herisri acnekTtiAepaiH, 6ipi GOAbIN
TabblAATbIH BAEMA] GacKapaTbiH aknapaTTbiK XKEeAi OCbl CAAaAaFbl KATbIHACTAPAbI PETTEY KAKETTIAIrH
akTanAbl. TiNTi XaAblkapaAblK KaybIMAACTbIK KOFaH 6acka MOCEAEAEP A€ aAaM KyKbIKTapbiHa Kbi3MeT
eTeAi. MbicaAbl, XaAblkapaAblK 6eMOITILIAIK NeH Kayinci3AiKTi KaMTamacbI3 eTy, Canbil KEATEHAE, aAaMm
KayincisairiHe akeaeai. XKaAnbl, 6acka caraAapAarblAaii, aknapaT CaAaCbIHAAFbI KaTbIHACTAPAbI peTTey
Ke3iHAE apaaM KYKbIKTapbl (hakTopbIHbIH epekile ecebi GipkaTap (pakTopAapMeH HEri3AeAyi MyMKIH.

KaTblHacTapAbl peTTey epeklleAiKTePIH TaAAdy — 9p CaAasa MaHbI3abl MaceAe. byriHri TaHaa
aAeMAi GackapaTbiH aKnapaTTbiK XKEAl aAaM KYKbIKTapbl HEri3ri acrnekTiaepAiH 6ipi G0AbIN TaOblAATbIH
OCbl CaAaAaFbl KaTblHACTApAbl peTTey Ka>KeTTIAIrH HerisAenAi.

Makarapa aknapat caAacblHAAFbl KaTbIHACTapAbl PeTTey MeH aAaM KYKbIKTapbl (DakTOPbIHbIH,
e3apa 9peKeTTecyiHiH >KaAMbl cuMMaTTamaAapbiH TaAAdy Ke3iHAE OCbl YFbIMAAQPAbIH ©3apa TbifbI3
apekeTTecyiHeH 6actay Kepek, COHbIMEH KaTap KeAeCiAen WMHCTUTYTTap aknaparTblk OObekTiAep,
aKnapaTTblK KaTblHAacTap, KYKbIKTbIK PeTTey, asam KYKbIKTapbl TypaAbl TYCIHIKTEP allblAaAbl AEreH
KOPbITbIHAbI >KacaAaAbl.

TydiH ce3gep: aknapaTTblk KaTblHACTap, aKknapaTTbl KOpFay, aknapaTTblik 06beKTiAep, aknapaTTbIK
>KYMeAep, KYKbIKTbIK peTTey, aknapaTTbiK, KYKbIK.

A. Aanes*, A. XalimmoBa

BakunHCKuMin rocyAapcTBeHHbIit yHuBepenTeT, Pecriybamka Asepbaiiaxat, r. baky
*e-mail: al.amir.ibr@gmail.com

®DakTop NpaB YeAroBeKa B pe2yAupoBaHuUU oTHoweHuil B o6AacTu uHdopmayuu

B cTaTbe WMPOKO aHaAM3MPYeETCS NPaBO3aLLMTHbINA (DaKTOp B PErYAMPOBaHMM OTHOLLIEHUI B cchepe
MHOPMALIMKM Ha OCHOBE Pa3HOO6Pa3Ms MHEHWI, CYLLECTBYIOLLMX B IOPUAMUECKON AUTEpaTYpe 1 HOP-
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Max MexAyHapoAHoro npasa. CeropHs MHMOPMALIMOHHAS CeTb, KOTOpAs YMpPaBASET MMPOM, Takxke
OMpaBAbIBaeT HEOOXOAMMOCTb PEryAMpPOBaHUS OTHOLLEHMI B 3TOM CPepe, rAe npaBa YeAoBeka siB-
ASIIOTCS OAHMM U3 TAQBHbIX acrekToB. Aaxke Apyrve npobAembl, MOCTaBAEHHbIE MEKAYHAPOAHBIM CO-
06LLEeCTBOM, B KOHEUHOM CUETE CAYXKaT NnpasBam YeaoBeka. Hanpumep, obecrneyeHme MeXXAYHapOAHOTO
Mupa 1 6e30MacHOCTM B KOHEYHOM CUEeTe BEAET K 6e30nmacHOCTH veAoBeka. B Leaom, Kak 1 B Apyrux
ob6AacTsax, 0cobblin yyeT hakTopa rnpae YeAoBeKa Mpu PeryAMpoBaHnm OTHOLLEHMI B cchepe nHdopma-
LMK MOXKeT ObITb OMpPaBAAH PSAOM (hakTOpPOB.

AHaAM3 0COBEHHOCTEN PErYAMPOBAHMS B3aMMOOTHOLLEHWI SIBASIETCS CYLLLECTBEHHOM NMPOBGAEMON B
Kaxa0m o6aacTu. CeropHst MHPOPMALMOHHAS CETb, KOTOpast YNPaBASET MUPOM, Tak>Ke OMNpaBAblBaeT
HEOOXOAMMOCTb PErYAMPOBAHWS OTHOLLIEHWIA B 3TOM Cpepe, rAe npasa YeAoBeKka SBASIOTCS OAHUM U3
rAAQBHbIX aCrneKkTOB.

B 3akAl0ueHMe AeAAeTCs BbIBOA O TOM, UTO MPU aHaAM3e OBLLMX XapaKTePUCTUK B3aMMOAENCTBUS
pPeryAMpoBaHmsi OTHOLWIEHMIA B cpepe MHPopMaLmmn 1 (pakTopa npaB YeAOBeKa CAEAYET MCXOAUTb U3
TECHOr0 B3aMMOAENCTBUS 3TUX MOHITUI, @ Tak>Ke PacKpbIBAlOTCS MOHATUS TakMX MHCTUTYTOB, KakK MH-
hopMaLMoHHble 06bEKTbI, MH(POPMALIMOHHBbIE OTHOLLIEHMSI, NPABOBOE PEryAMpPOBaHMe, rMpaBa YeAoBe-

Ka.

KAtoueBble croBa: MH(OPMaLMOHHbIE OTHOLLEHMS, 3aLmMTa MHDOPMALMK, MH(DOPMALIMOHHbIE 00b-
€KTbl, MH(POPMALIMOHHbIE CUCTEMbI, MPABOBOE PeryAnpoBaHue, MHOPMaLMOHHOE NpaBo.

Introduction

The analysis of the characteristics of the regula-
tion of relationships is a significant problem in each
area. Today the information network that governs
the world also justifies the need to regulate relation-
ships in this area, where human rights are one of the
main aspects. Even other problems set by the inter-
national community ultimately serve human rights.
For example, ensuring international peace and secu-
rity ultimately leads to human security. In general,
as well as in other areas, the special consideration of
the human rights factor in the regulation of relation-
ships in the field of information can be justified by a
number of factors.

First, it is impossible to conceive modern life
without human rights, as human rights are insepa-
rable from a person and is a key element in all hu-
man relations (https://www.michalsons.com/focus-
areas).

Second, due to schientific researches which
rightly points out that all the fields of law, including
related fields, study human rights as a comprehen-
sive law. Human rights are in the centre of universal
culture, and they are based on theoretical and practi-
cal knowledge. Any field of law that does not cover
and does not take into account human rights cannot
be complete and function. (Human rights 2005).

Third, even the regulation of relationships in the
field of information itself is directly aimed at ensur-
ing human rights. As parties to international human
rights treaties, countries must conscientiously fulfill
their obligations under the pacta sunt servanda prin-
ciple, which is one of the most important principles
of international relations and international law and

take appropriate measures in their national legisla-
tion. All international documents clearly define the
measures to be taken by states in this direction.

Materials and discussion

Fourth, human rights are universal and also ap-
ply to the regulation of information relations. Thus,
Article 1, paragraph 3, of the UN Charter states that
one of the main objectives of the United Nations is
to achieve international cooperation in solving inter-
national problems of an economic, social, cultural
or humanitarian character, and in promoting and
encouraging respect for human rights and for fun-
damental freedoms for all without distinction as to
race, sex, language or religion (https://www.un.org/
en/about-us/un-charter). The above is reaffirmed in
Article 55 of the UN Charter.

Fifth, protection of human rights is one of the
main goals of states today and it has a serious con-
stitutional basis. Thus, according to Part 1 of Article
12 of the Constitution of the Republic of Azerbaijan,
ensuring human and civil rights and freedoms, a de-
cent standard of living for citizens of the Republic of
Azerbaijan is the highest goal of the state.

The above-mentioned principles are absolutely
cogent and can be expanded. Another element of
the globalisation of human rights is the international
cooperation of states and the adoption of numerous
international documents as a result of this coopera-
tion.

Now it is necessary to consider the features of
the regulation of information legal relations and the
key elements of the human rights factor in these
relations. It should be noted that information legal
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relations are a set of public relations arising in the
field of information and regulated by legal norms
and have a number of features: these relations have a
legal form as they are governed by legal norms; the
parties of information relations posess mutual rights
and obligations established by legal norms; infor-
mation legal relations have a conscious-voluntary
nature; information legal relations have a certain
structure consisting of subject, object and content;
information legal relations are guaranteed by the
state and if necessary may be protected by the state’s
obligatory meausures (Aliyeva 2019).

Thus, these relationships arise, develop and ter-
minate in connection with information in the field of
information; coordinates the state policy on recogni-
tion, provision and protection of basic human rights
and freedoms in the field of information; in the pro-
cess of implementation of information rights and
freedoms (taking into account the specific and legal
features of information and information objects) re-
flects the features of the application of public-legal
and civil-legal methods (Kopilov 2005).

In a broad sense the object of information legal
relations is the field of information. Information
field covers relations on search, acquisition, storage,
production, processing, transmission, distribution,
destruction and utilization of information, applica-
tion of information technologies, organization of in-
formation protection, information security.

In the legal literature it is indicated 3 differ-
ent points of view related to the object of informa-
tion legal relations: a monistic concept that defines
the subject’s actions or behavior towards material
wealth as an object; a pluralistic concept that ac-
cepts numerous objects of information legal rela-
tions, including material and intangible resources,
products of spiritual creativity; and the third concept
that accepts the object of information legal relations
as a legal regime (Qorodov 2012).

Due to other researches it can be included ad-
ditional elements: information, information technol-
ogy, information systems, information and telecom-
munications networks, information security. In ad-
dition, it is indicated that information, which is the
object of information relations, can act as one of the
following: as a commodity in the creation, storage,
use, transmission and dissemination of information
itself; as a source for decision-making; as a source
of knowledge in the process of education and up-
bringing while implementing the right to education;
as news about events and processes taking place in
society to ensure freedom of information; as a means
of accounting for legal entities and individuals (in
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the form of tax reports, statistical reports, etc.); as a
means of gathering personal information in various
government agencies while realization of numerous
human rights (right to life, right to housing, etc.); as a
means to achieve specific goals (income generation,
customer engagement, etc.) (Boer 2006). The Ar-
ticle 2 of the Law of the Republic of Azerbaijan “On
information, informatization and protection of infor-
mation” (passed in April 3, 1998) (https://journals.
sagepub.com/doi/10.1177/0165551520981813) also
provides important definitions in this issue (for ex-
ample, information resources, information systems,
information technologies, information systems
and technology support tools, etc.) (Www.e-qanun.
az).

According to the broadest classification of
information legal relations, there are four types
of these relations: relations arising on the search,
acquisition and consumption of information,
information resources, information products,
information services; relations arising during the
production, transmission and dissemination of
information, information resources, information
products, information services; relations arising
on the creation and application of information
systems and their networks, as well as their means
of support; relations arising during the creation
and application of information security tools and
mechanisms (Kopilov 2002). All the stated above
significantly prooves and substantiates the existence
of the human rights factor in every direction.

In the field of regulation of information
relations, it is necessary to emphasize separately
some human rights. All three generations of human
rights precisely regulate relations in this area. For
example, the right to inviolability of private and
family life which relates to civil rights and freedoms
as well as the right to protect confidentiality of
his/her private and family life means the ability to
control the access to his/her personal information.
(https://rm.coe.int/handbook-freedom-of-expres-
sion-eng/1680732814) Also, it provides the rights
to become familiar with the materials collected in
regards to him/her or demand elimination of the in-
formation collected in regard to him/her that does
not correspond to the truth or is incomplete. Further-
more, the concept of freedom of information and the
right to information can be divided into the follow-
ing groups: freedom of speech, opinion, publication
and other media and the right to receive information
about a public person or a requested person, free-
dom of dissemination. Freedom of speech combines
several structural elements that are closely interre-
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lated and inseparable: the freedom of each person
to express his or her views, ideas and opinions in
public and to disseminate them with any legitimate
meausures; it is, in fact, the right to establish and use
media outlets, such as freedom of censorship, free-
dom of the press and other media, and freedom of
expression; it is the right to receive information that
describes the public interest or affects civil rights, as
the freedom to access information sources (Aliyev
2019).

Concerning economic, social and cultural rights
it should also be mentioned the provisions of the
Constitution of the Republic of Azerbaijan related
to intellectual property rights (Article 30), right to
culture (Article 40), and freedom of creative activ-
ity (Article 51). Thus, according to Article 40 of the
Constitution, everyone has the right to participate
in cultural life, use cultural institutions and cultural
values, respect historical, cultural and spiritual heri-
tage, care for it, and protect historical and cultural
monuments. Article 51 defines freedom of creativity
and the state’s guarantee freedom in literary-artistic,
scientific-technical and other kinds of creative activ-
ity. Article 27 of the Universal Declaration of Hu-
man Rights of 1948 states that everyone has the right
to participate freely in the cultural life of society, to
enjoy the arts, to participate in and enjoy scientific
progress. Also, Article 40 of the Constitution of the
Republic of Azerbaijan contains the following ele-
ments of the right to culture: everyone has the right
to take part in cultural life, to use cultural institu-
tions and cultural values; everyone must respect and
care for historical, cultural and spiritual heritage,
protect historical and cultural monuments. Among
cultural rights freedom of creative activity should be
emphasized. This issue enshrined in Article 51 of
the Constitution of the Republic of Azerbaijan and
reflects the following important elements: everyone
is free to carry out creative activity; the state guaran-
tees freedom in literary-artistic, scientific-technical
and other kinds of creative activity. The concept of
this issue is closely related to the intellectual prop-
erty rights, which are provided in Article 30 of the
Constitution of the Republic of Azerbaijan, reflect-

Information
objects relations

Moo Information

&

ing the following important areas: everyone has
the right to intellectual property; copyright, patent
rights and other rights to intellectual property are
protected by law .

Finally, a new generation of human rights as
the right to live in a healthy environment; the right
to exchange information, etc. can be added. Thus,
the Preamble of the Declaration on the Right to De-
velopment, adopted by the UN General Assembly
in 1986 calls for recognizing that development is a
comprehensive economic, social, cultural and po-
litical process, which aims at the constant improve-
ment of the well-being of the entire population and
of all individuals on the basis of their active, free
and meaningful participation in development and
in the fair distribution of benefits resulting there-
from. It is provided by Part 1 of Article 1 of the
Declaration that the right to development is an in-
alienable human right by virtue of which every hu-
man person and all peoples are entitled to partici-
pate in, contribute to, and enjoy economic, social,
cultural and political development, in which all hu-
man rights and fundamental freedoms can be fully
realized. According to the requirements of Part 1
of Article 2 of the Declaration, the human person
is the central subject of development and should be
the active participant and beneficiary of the right
to development (https://www.ohchr.org/ ). In ad-
dition, according to the provisions of Article 39 of
the Constitution of the Republic of Azerbaijan ev-
eryone has the right to gain information about true
ecological situation and to get compensation for
damage done to his/ her health and property by vi-
olation of ecological requirements (www.e-qanun.
az). The formation of a new generation of human
rights is also associated with the international com-
munity’s deep approach to the further development
of human rights standards. At the same time, the
transition to a new information age is one of the
decisive factors here.

Thus, the general features of the relationship be-
tween the mutual regulation of relations in the field
of information and the human rights issues can be
expressed as follows:

Human

Legal "I ;
Hights

L, regulatio J
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Thus, human rights are an essential factor in the
regulation of information relations, as well as other
relations. This circumstance will not only serve to
bring international and national law closer together,
but will also have a positive impact on the develop-
ment of new branches of law. One of such branches
of law is information law, which in a general sense
defines information legal relations. When analyzing
the principles of information law, as well as other
branches of law, in the legal literature, the principle
of protection human rights and freedoms, the right
to equality, is noted as one of the main principles.
In addition, a special place in the regulation of rela-
tions is occupied by the principle of mutual respon-
sibility of the individual and the State, which is im-
portant in determining mutual duties and obligations
on both sides.

Conclusion
Relations included in information law in general

(relations for the search, acquisition, storage, pro-
duction, processing, transfer, distribution, destruc-

tion, disposal of information; relations for the use of
information technologies; relations for the organiza-
tion of information protection, information security)
are directly related to human rights. At the same
time, as noted, important norms in the field of hu-
man rights act as the starting points in the regulation
of information relations. Thus, the rights of man and
citizen, enshrined in the Constitution, include each
in its own way a separate principle. For example,
privacy, freedom of conscience, the right to secu-
rity, etc.

Thus, both in international law and in national
law, basic norms relating to human rights play a
significant role in the regulation of information
relations. More specific principles that need to be
taken into account when regulating information re-
lations (ensuring free, unimpeded and equal access
to information; legality of access to information;
maximum openness of information; ensuring infor-
mation request in the shortest possible time and in
the most accessible way; no access to information
that is contrary to law) also directly related to hu-
man rights.
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HUMAN RIGHTS INSTITUTE UNDER ENGLISH LAW

The article examines the human rights issues, especially citizenship institute based on the experi-
ence the United Kingdom. An analysis of the scientific views of domestic and foreign scientists; reveals
the problematic aspects of protecting human rights institute.

In the era of globalization, the role of the human rights in solving urgent problems of human civiliza-
tion is growing. In recent years, dramatic changes have occurred in the global legal system and the legal
system of the UK. These changes will serve as the basis for the protection, enforcement and development
of human rights. On the one hand, it is a process of integration and regionalization based on world glo-
balization; on the other hand, domestic political and liberal reform processes in the UK.

The main focus of the article is to study the legal status of individuals in the UK in the context of
globalization, to develop proposals for improving the legislation on human rights in the Republic of
Kazakhstan. The article provides for the disclosure of the legal status of the individual through global
processes and author’s interpretation of it, the legal basis for the protection of human rights, the defini-
tion of the features of the formation of human and civil rights and freedoms in the UK, proposals were
made for its further development in Kazakhstan.

Key words: human rights, freedoms, citizenship, legal status of individuals, enforcement, govern-
ment.

A.A. OtbiHwmesa'”, XX.T. Caitpambaesa’, 3.M. baiimarambeToBa’,
A.B. Hbican6ekoBa', Axx. KacteAAnHo?
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AebIAWbIH KyKpbi2bl 60{bIHWA agam KyKbIKTapbl UHCTUTYThbI

Makanasa ¥AblbputaHus Toxipubeci HerisiHAe asam KyKbIKTapbl KapacTbipbiAfaH. OTaHABIK,
JKOHE LLETEAAIK FAaAbIMAAPABIH FBIAbIMW KO3KapacTapblH TaAAdy apkblAbl aAaM KyKbFbIH KOpPFayAbIH
npo6AeManbIK >kakTapbiH 6arkayra 60AaAbl.

>KahaHaaHy AdyipiHAe apam3aT epKeHUETIHIH ©3eKTi MOCeAeAEpPiH LeLlyAeri aaaM KYKbIKTapbIHbIH,
peAi apTbin keaeAi. COHFbl XXbIAAAPBI DAEMAIK KYKbIKTbIK XYyreae Tyberenai esrepictep 60AAbl. bya
e3repicTep apaM KYKbIKTapblH KOpFay, cakTay »KOHe AaMbITy YLiH Heri3 60Aaabl. bya, 6ip >aFbiHaH,
SAEMAIK >kahaHAaHyFa HerispAeAreH MHTerpaums >koHe anMakTaHAbIPY MPOLEeCi, ekiHWwi >KarblHaH,
¥ AblOpUTAHUSAAQFBI ILLKI casicu XkeaHe Anbeparabl pedhopmanap npouecTepi.

MakaAaHblH 6acTbl TymiHi — >kahaHaaHy >karaamobiHAA ¥ AbIOPUTAHUSAAFBI XKEKe TYAFaAapAbIH
KYKbIKTbIK MapTebeciH 3epTTey, KP-Aa apaM KyKbIKTapbl TypaAbl 3aHHAMaCbiH >KETIAAIPY 6GoibIHIIA
YCbIHbICTap a3ipAey. Makanaaa >kahaHAbIK yAepicTep apKbiAbl XKEKE TYAFaHbIH KYKbIKTbIK MapTE6eciH
allly K8HE OFaH aBTOPAbIK TYPFbIAAH TYCiHIK 6epy, aAam KyKbIKTapbl KOPFAAYbIHbIH KYKbIKTbIK Herisaepi
KapacTbIpbIAAbL. ¥ AbIOPUTAHMIAQ aAaM XKOHE a3amMaT KYKbIKTapbl MeH 60CTaHAbIKTapbIHbIH KaAbIMTacy
epeKkLIeAiKTEPIH alKblHAQY, a3aMaTTblK MHCTUTYTTbl TaAAdy >XK8He OHbl apbl kapah KP-aa aAambiTy
>KOHIHAE YCbIHbICTAP >KACAAAbI.

TydiH ce3gep: apam KyKbIKTapbl, 60CTaHAbIKTaP, a3aMaTTblkK, XEKe TYAFaHbIH KYKbIKTbIK MapTebeci,
KYLUiHe eHy, MEMAEKET.
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MHCTUTYT NnpaB YeAoBeKa NO aH2AUGICKOMY NpaBy

B craTbe paccMoTpeHbl MPOGAEMHbIE acreKTbl COBAIOAEHMS U 3aLLMThl MPaB YeAOBEKA Ha OCHOBE
aHaAM3a onbiTa BeAnkoOputaHmMmn. Ha CeroaHsilHMiM AeHb B 3MOXy rA06aAM3aummu BO3pacTaeT poAb
Mpae YeAoBeKa, MPOUCXOASIT KapAMHAAbHbIE M3MEHEHMS B MMPOBOM MPABOBOM CUCTEME M MPABOBOM
cucteme KazaxcraHa. DTU M3MEHeHMs MOCAY>KAT OCHOBOM AAS 3alMTbl, 06ecneveHus 1 pa3BuTHs npas
YEAOBEKa: C OAHOM CTOPOHbI, 3TO MPOLIECC MHTErPAUMM 1 PErMOHAAM3ALIMM, OCHOBAHHbINA Ha MMPOBOM
rao6aAm3aumm, C APyro — BHyTPUMOAMTHMUECKME U AMGepaAbHble pedhOpMeHHbIE MPOoLLEeCCchl B Beanko-
OGpuTaHMM.

LleAblo cTaTby SBASIETCS MICCAEAOBAHME MPABOBOrO CTaTyCa AMYHOCTM B BeankobpuTaHuu, Bbipa-
60TKa peKOMeHAALMIA MO COBEPLLEHCTBOBAHMIO NPaBO3aLUMTHOrO 3aKoHoAaTeAbcTBa Pecnybankm Ka-
3axCTaH.

Mpu NPOBEAEHUM AQHHOTO MCCAEAOBaHMS MPOBEAEH aHAAM3 MPABOBOrO CTaTyca AMMHOCTU B BeAn-
KOBGPUTaHMY; BbISIBAEHbI OCOOEHHOCTU MEXaHM3Ma PeaAn3aLmm NMpae M CBOOGOA YEAOBEKA U FPasKAAHU-
Ha; PACCMOTPEHbI BO3MOXXHOCTU MMIMAEMEHTALLMM HOPM MEXKAYHAPOAHOTO MpaBa U 3apy6eskHOM npak-
TUKM B HALUMOHAAbHOE 3aKOHOAATEALCTBO Pecny6amkin KazaxcraH AAS COBEPLLIEHCTBOBAHUS MHCTUTYTA

rpa’kAQHCTBa.

B BbIBOAAX ABTOPaMM AaHbl MNMpakKTn4eCkne pekoMeHAaUuMn U NpeAAOXKeHnd Mo coBeplieHCTBOBa-
HNIO MeéXaHM3Ma 3alllnTbl MNMpaB YeAOBEKA Ha OCHOBe 0606LLI,eHl/l$I MPaKTNKH PeCl'Iy6/\VIKVI KazaxcTtaH un

BeAnkobpuTaHmm.

KatoueBble cAoBa: npaBa ueAoBeka, CBOOOAbI, FPAaXKAAHCTBO, MPABOBOM CTATyC YeAOBeKa, UCMOA-

HeHWe, roCcyAapCTBO.

Introduction

Great Britain takes part in the formation and im-
plementation of the content of the civil concept of
the state, in necessary cases takes responsibility for
power, and in other cases passes the leadership to
professional specialists and migrants, and generally
takes a balanced position. This liberal vision of gov-
ernance means the formulation of citizenship as an
actual problem of civil society. (Suvarierol 2015: 13)

The British civil Institute protects the rights
of British citizens, British citizens abroad, British
foreign citizens, British protected individuals and
British citizens. (Mantu 2009: 181) Possession of
citizenship in Western countries opens the door to
a number of opportunities, including transnational
mobilization. The adoption of citizenship in West-
ern countries can act as a tool for increasing social
capital through expanded horizontal mobility. A
passport can be described as a travel companion
and a guarantor of global mobility. Possession of a
passport of a Western state is a symbol of heredi-
tary status, which will significantly improve the life
opportunities of a person, given to a child from a
grandfather, that is, if you take the situation of mi-
grants from the UK, they will be given the opportu-
nity to move to a number of countries.
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Since citizenship facilitates the implemen-
tation of global business and provides huge op-
portunities, possession of passports of several
countries will allow you to move freely. (Tropey
2000:159) Having a British passport, anyone has
the right to live and work in this country, partici-
pate in social and tax benefits, and participate in
the electoral process in the UK. In addition, all
countries that are members of the European Union
have the right to live and work without restric-
tions, as well as visa-free travel to many coun-
tries of the world, including such major develop-
ing countries as the United States, New Zealand,
Canada, and Australia. (http://www.legalcentre.
org/Grazhdanstvo-Citizenship.html)

The process of accepting European citizenship
includes not only the membership of one country,
but also the relationships that govern the behavior
of each subject. Theoretically, not in the transfer of
citizenship, it is a value at the time when he received
the labor. According to the strict migration policy,
the British government has defined obtaining Eng-
lish citizenship as «not a right, but a privilege» and
calls for developing knowledge of British culture
and advanced language skills.
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Material and Methods

The citizenship act 1981 defines the following
six categories of citizenship, depending on the terri-
tory of the United Kingdom: Citizens of the United
Kingdom of great Britain and Northern Ireland; citi-
zens of the British territories beyond the seas; Brit-
ish citizens abroad; Citizens under the jurisdiction
of the United Kingdom (subjects); British citizens
overseas in British territories; Citizens of British
protection, that is, protected people. The majority of
UK residents are citizens of the United Kingdom of
great Britain and Northern Ireland. This category of
British citizens has free entry into the country, as
well as a number of other rights and freedoms.

Citizens of British territories overseas. Citizen-
ship British overseas territories does not provide a
right of free entry to the UK, but provides a simpli-
fied procedure of acquiring citizenship of the United
Kingdom of great Britain and Northern Ireland (in
registration order). Citizens of Ireland and citizens
of member States of the European Union have a spe-
cial status in the UK. EU citizenship, created under
the terms of the Maastricht Treaty of 1992, provides
for the right of citizens of EU member States to free-
ly enter and leave the UK. Termination of citizen-
ship is possible in the case of refusal or deprivation,
which is formalized by the decision of the Secretary
of State for internal Affairs.

Someone who was a citizen of the United King-
dom and its colonial country before 31 December
1982 and is related to the British territory overseas,
i.e. parents or grandmother were born in this terri-
tory, then they are a citizen of the British territory
overseas on 1 January 1983. Someone who was born
in a British territory overseas and at the time of birth
their parents are citizens of a British territory over-
seas or legally settled in that territory, then they are
a citizen of a British territory overseas.

British citizens overseas, British citizens
abroad, British citizens under British jurisdiction,
British citizens, British citizens overseas in British
territories are entitled to the protection and consular
assistance of British diplomatic posts by holding a
British passport. However, the EU does not treat
these citizens as British citizens, and they do not
automatically have the right to live and work in the
UK. British citizens abroad.On December 31, 1982,
he was a citizen of the United Kingdom and its Otar
countries and on January 1, 1983, he was not a Brit-
ish citizen, as well as a citizen of British territories
outside the sea, then he is considered a British citi-
zen abroad from January 1, 1983.

Due to the connection with Hong Kong, people
who are citizens of British territories outside the sea
lost their citizenship on 30 June 1997, as sovereignty
was then returned to China. However, in both cases,
the person: the first if the person does not belong to
any nation and the person is stateless; secondly, if
the person was born on or after 1 July 1997 without
citizenship, and if one of the parents at the time of
birth is a foreign citizen of the United Kingdom or
a British citizen outside the British territories, the
status of the UK As an alien is maintained. Stateless
persons can in both cases register as citizens across
the seas of the British territories: In the UK or on
British territory overseas; One of the parents is a
British citizen abroad.

Until 1949, any person who was closely associ-
ated with the United Kingdom was considered a citi-
zen of its jurisdiction (British subjects). Until Janu-
ary 1983, all citizens of Commonwealth countries
were considered British citizens. First, if a citizen
under the jurisdiction of a British country without
citizenship, this means that the United Kingdom
and its country, which is not a citizen of the Otar
countries, Commonwealth countries, the Republic
of Pakistan or Ireland, was a person under the ju-
risdiction of the United Kingdom on December 31,
1948. Second, citizens who became citizens of the
Republic of Ireland on 31 December 1948 and ap-
plied to remain a person under the jurisdiction of a
British country have been treated as citizens under
the jurisdiction of a British country since 1983. (Al-
makky 2015: 55)

Citizens under UK jurisdiction cannot grant
their status to children if they were born on or af-
ter January 1, 1983. However, a child born on or
after 1 January 1983 in the United Kingdom or on
British territory overseas, provided that: If one of
the parents is a British citizen; Both parents are not
British citizens, British territory overseas, or British
citizens abroad; They are citizens under the jurisdic-
tion of the United Kingdom, without the status of a
British citizen. Since January 1, 1983, any citizen of
another state cannot be a British citizen. This provi-
sion does not apply to citizens of the Republic of
Ireland.

January 1, 1983: If a citizen of Brunei; If the UK
country is protected much earlier than this time; At
the time of birth, one of the parents is a citizen of
British protection, and a citizen of British protection
is considered a stateless citizen both in the UK and
abroad on British territory. Citizens of British pro-
tection: Acceptance of citizenship of another state;
A person gains independence of a state in which
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it is closely interrelated, and he is a citizen of this
state, loses his status in these conditions. If a person
is a stateless person born in the UK or overseas on
British territory, and one of the parents is a British
citizen at the time of his birth,then he can become a
British citizen. Prior to the adoption of a number of
special laws aimed at regulating citizenship, starting
in 1914, the principle of real subordination of the
common law had long been in force in the country.
(Common Law doctrine of allegiance)

After the British citizenship act of 1981 in the
UK, the policy on citizenship was relatively serious
and calm. However, due to such quotes as” multi-
culturalism has failed”,” communities live in paral-
lel», several changes have occurred recently. For ex-
ample, the citizenship, immigration and asylum act
of 2002 required candidates for British citizenship
to complete an internship in English, history, law,
culture and tradition, then citizenship acquisition
procedures were carried out and they took an oath
of allegiance to the crown. The borders, citizenship
and immigration act introduced the concept of test-
ing in 2009; due to the large number of applicants
for British citizenship, it is recommended that they
be required to have an active citizenship position.
(Stewart 2014: 1024)

European citizens must prove that they have
lived and worked in the UK for 6 years in a con-
tinuous period to obtain British citizenship, have not
spent more than 450 days outside the UK in the past
5 years, and have spent more than 90 days in the past
12 months.

Results and Discussion

First, there is the issue of false marriage, which
still does not have a universal effective solution and
causes serious difficulties in proving the fact of fal-
sity. Currently, fictitious marriage is considered as
one of the main and easiest ways to legalize it in the
country of entry. In addition, the state provides the
opportunity to receive certain social benefits in cas-
es provided for by law, in marriage with a citizen of
the receiving state. To date, one of the easiest ways
is to establish whether the simplified procedure for
acquiring, residing and acquiring citizenship of the
host state depends on the conclusion of marriage, in-
cluding outside the host state. As a rule, in addition
to the requirements for a certain length of marriage,
there is a requirement for financial support for fam-
ily members and the availability of housing.

The migration legislation of the UK regarding
the prevention of false marriages is much more de-
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veloped than the Kazakh legislation. So, in March
2015, a requirement was made that the duration of
filing an application for marriage and matrimony is
28 days (previously, this period was twice as short
- 16 days), and if there are reasons why the internal
Affairs bodies can extend the period of consider-
ation of the application to 70 days. To obtain a visa
as a spouse (partner), the applicant must generally
meet one of the following conditions: a UK-rec-
ognized civil partnership or marriage status; when
applying for a visa as a bride, husband or future
partner, you must enter into a marriage or civil part-
nership within 6 months of your arrival in the UK
(and you must prove that all previous marriages or
civil partnerships have ended). In this case, the ap-
plicant must prove that they speak English and can
Finance themselves and their dependents. (Yuval-
davis 2008: 304-318)

According to the law, a marriage involving a for-
eign national is considered false in order to prevent the
influence of UK immigration law or immigration rules,
or, conversely, to obtain the rights granted by the rel-
evant law, if there is no specific relationship between
the parties or one or two parties have married. Since
October 2013, the conditions for acquiring British citi-
zenship and the selection criteria have become stricter.
Along with some vague criteria («good reputation»
and «healthy spirit»), applicants wishing to obtain Brit-
ish citizenship must be over 18 years old, must com-
municate fluently in English, Welsh (Wales), or Gael
(Scotland), and must prove knowledge from they life
in the UK « test with a high result. Each applicant also
pays 1,000 pounds. (Faist 2016: 3)

Currently, the cost of applying for British citi-
zenship for children is 22 times higher than in Ger-
many, « the report says” Independent». In 2010, it
was 386 pounds, in 2017 - 973 pounds. On average,
for a family with three children, the process of ac-
cepting citizenship, the migration process comes to
15 thousand pounds. And this caused dissatisfaction
with the applicants who met all these requirements,
and their number is growing every day. (https://
www.independent.co.uk/news/uk/home-news/brit-
ish-citizenship-children-cost-expensive-france-bel-
gium-eu-too-much-immigrants-uk-a8107621.html)

The «life in the UK» test is part of the govern-
ment’s immigration control actions. This test was
introduced by the government under the leadership
of former Prime Minister Tony Blair. (Brooks 2016:
4). The British citizenship test was introduced as one
of the new procedures aimed at addressing issues of
integration and social compatibility in migrant com-
munities. (Gray 2014: 300)


https://www.independent.co.uk/news/uk/home-news/british-citizenship-children-cost-expensive-france-belgium-eu-too-much-immigrants-uk-a8107621.html
https://www.independent.co.uk/news/uk/home-news/british-citizenship-children-cost-expensive-france-belgium-eu-too-much-immigrants-uk-a8107621.html
https://www.independent.co.uk/news/uk/home-news/british-citizenship-children-cost-expensive-france-belgium-eu-too-much-immigrants-uk-a8107621.html
https://www.independent.co.uk/news/uk/home-news/british-citizenship-children-cost-expensive-france-belgium-eu-too-much-immigrants-uk-a8107621.html

A.A. Otynshiyeva et al.

The concept of nation and citizenship in differ-
ent countries is used in different forms, in different
directions. For example, in the Anglo-Saxon legal
system, the term «nation» has the meaning of a civil
concept. The term «citizenship» means a person and
citizen who has full rights. The scope of these words
extends to countries that depend on the UK.

Starting in 2004, attempts to regulate the proce-
dure for revoking and deporting British citizenship
began to operate at the legislative level in the United
Kingdom. At the same time, the state authorities had
a task to streamline the implementation of two ac-
tions simultaneously. In this regard, the citizenship,
immigration and housing act of 2002 was amended.

As a result, a person can simultaneously be de-
prived of citizenship and expelled from the country.
If a person is deprived of British citizenship and at
the same time is a citizen of another EU member
state, then this person is subject to the relevant legal
regime for staying in the United Kingdom. Howev-
er, in most cases, such measures are applied to per-
sons who are not citizens of EU member States. Cit-
izens who have lost their citizenship become third
parties subject to the rules of stay on the territory of
the country granted to foreigners, and in turn, these
rules include various migration control procedures.
On the part of the Secretary of state, there were cas-
es when the order to revoke the citizenship of the
above-mentioned third parties was also officially
transmitted during their stay outside the country.

Events related to terrorist activities in London
in 2005 contributed to the emergence of stricter
rules and increased rights of public authorities to
carry out the deprivation of citizenship. The Prime
Minister of the United Kingdom announced anti-
terrorist measures in the country, including the de-
privation of citizenship and deportation of relevant
persons. After these events, the government made
drastic changes to the law and added the following
lines: «the law may be deprived of their citizenship
in cases provided for by law, not only by persons
who have taken British citizenship, but also by per-
sons who give birth to British citizens». Since Irish
citizens were granted active suffrage in the UK, they
received a special status. on February 7, 1992, the
European community signed the Maastricht Treaty
and developed economic legal relationsy, citizens of
EU member States received the right to enter the ter-
ritory of the United Kingdom freely.

Under the chairmanship of the Supreme mutfti
Yerzhan kazhy Malgazhiuly, the first meeting of the
group of translators-theologians established under
the Spiritual administration of Muslims of Kazakh-

stan took place. Therefore, the concept of citizen-
ship defines its status through a set of rights and
obligations, and includes membership in a political
community known as a person. However, the rela-
tionship between citizenship and national identity
for migrants is complex, with issues such as their
multi-state affiliation and political integrity. (Yuval-
davis 2008)

Global migration, recognition of various racial,
national, ethnic, cultural, linguistic and religious
groups, civil equality and structural integration — all
this made it difficult to obtain citizenship in almost a
number of countries around the world.

In particular, in the United Kingdom, the move-
ment towards nationalism and social unity has
emerged in response to globalization and the growth
of ethnic, cultural, linguistic and religious diversity.
In European countries such as the United Kingdom,
the cultural, social and civic life of Muslim citizens
becomes difficult. (Banks 2015: 5) The modern com-
parative experience of eliminating mass denational-
ization of socially unprotected groups of citizenship,
citizenship is a phenomenon focused mainly only on
Muslims. (Almakky 2015: 55)

Over the past decade, there has been an explo-
sion of «immigration protests», political mobiliza-
tion of illegal migrants and migrant activists. In this
regard, we need to take a critical look at the concept
of citizenship. (Tyler 2013: 143) On 23 June 2016,
the British referendum cast doubt on European in-
tegration by voting (Brexit), including on European
citizenship. Pluralism in matters of culture, national
conformity and citizenship has become the main
and main focus of Brexit. (Ashcroft 2016: 359) The
word Brexit means «Britain’s exit from the Europe-
an Union”, caused by the phrase «Britain exit». The
people who want to remain in the EU had the po-
sition: «it follows from the European civil national
citizenship, it does not replace it, on the contrary, it
complements it». (Strumia 2016: 109) For the Brit-
ish who expressed a desire to leave the EU during
the Brexit vote, first of all, there was protection from
the leakage and skinning of refugees due to the EU’s
too warm policy on migration.

The wide increase in bipatrides, i.e. persons
with multiple citizens, is mainly due to the increase
in the flow of refugees to European countries in re-
cent years. These countries grant asylum to refugees
and eventually acquire citizenship through natural-
ization. Due to the fact that such persons are not
required to renounce their previous citizenship, the
number of persons with dual citizenship is increas-
ing. In such cases, the status of dual nationals is not
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the primary purpose of refugees. At the same time,
as practice shows, today a serious part of society
consciously strives for dual citizenship. This social
status allows such people to belong to two or more
States, that is, it is profitable to grant different rights,
freedoms and benefits in different countries.

According to experts, two civil «de jure» (and
only «de jure») have an important advantage for the
individual and the state, since: The state indepen-
dently decides with which countries it is possible to
reach an agreement on the recognition of dual citi-
zenship, and with which countries it is profitable;
The parties to the relevant international Treaty will
be able to neutralize the negative consequences of
dual citizenship as much as possible; Friendly rela-
tions between these countries are being strengthened
through dual citizens residing in the territory of the
second citizenship state; The range of rights of per-
sons who were bipatrides is growing significantly de
jure (freedom of movement between States, the pos-
sibility of diplomatic protection of both countries
that have taken citizenship on the territory of third
countries, the possibility of acquiring real estate in
both States with citizenship) and human and civil
rights are the highest value for modern States. (Be-
lov 2002: 7)

There are many reasons to disagree with the
submitted statement. As practice shows, the dual
nationals do not appreciate the state in which they
reside. In frequent cases, they always have a «back-
up option» to get rid of the shoots, because they are
root food. It is impossible to find a patriot among
bipatrides in their country of residence in a difficult
and difficult moment to believe in them.

The existence of multiple citizenship is sub-
ject to negative criticism from scientists, which is
a negative phenomenon and is widely discussed
at the level of international organizations and
government agencies in many countries. If there
are differences and differences between States in
terms of legal, economic and social development,
it is necessary to take into account the fact that
both civil citizens violate the principle of personal
belonging to the state. In the case of serious con-
flicts between countries, negative circumstances
expressed in the form of distrust of one of the
States may pose an immediate threat to persons
with dual citizenship.

The right of a person to a nationality is defined
in article 15.1, paragraph 1, of the universal Dec-
laration of human rights of 1948, in article 24, part
3, of the International Covenant on civil and politi-
cal rights of 1966, and in article 7, paragraph 1, of
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the Convention on the rights of the child of 1989.
(Kartashkin 2002: 11)

Due to the development of social and migration
relations, significant changes were made to the citi-
zenship law of 1948, and the law began a new ap-
proach to the settlement of civil issues. Thus, the
citizenship act was passed as British citizens in 1981
and recognized those who were born and entitled to
housing in the UK before coming into force on 1
January 1983. This rule applies to persons who were
subjected to British colonization before December
31, 1982, and who also have the right to reside in the
United Kingdom. Those born after 1 January 1983
are not granted British citizenship automatically, but
by right to blood and right to soil.

Conclusion

As a result of the close connection between the
laws in 1948 and 1981, civil legislation has for many
decades formed a solid legal basis for the applica-
tion of legal norms in judicial practice. So that. Al-
though a new citizenship act was passed in 1981 (the
British Nationality Act, 1981), the citizenship act of
1948 still has significance in the current legislation.
In this regard, when applying legislation regulating
civil relations, the provisions of both laws are taken
into account.

In the UK, new rules for determining and regu-
lating citizenship came into force in 2002. This was
facilitated by the adoption of the law «On citizen-
ship, immigration, and housing». This law gives the
Secretary of state for internal Affairs the power to
revoke citizenship if the country is threatened or
may be threatened by a particular citizen. However,
given the provisions of the international Conven-
tion on the reduction of statelessness of 1961, such
powers of the Secretary of State were limited — if
this leads to the stateless person, he can not deprive
him of citizenship. (Rabinovich 2014: 19-31) The
provisions of the Convention define the prohibition
of activities that lead to the loss of citizenship of a
citizen of any country to which he is a party. In this
regard, this competence of the Secretary of state ap-
plies only to bipatrides, that is, to persons who have
dual citizenship. In addition, the Secretary of State
for home Affairs also takes into account the duration
of a person’s citizenship when making a decision to
terminate British citizenship.

Section 40, paragraph 3, of the citizenship, im-
migration and asylum Act, 2002, is supplemented
by the lines: “if a person finds that there is substan-
tial damage to the vital interests of the United King-
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dom, the Secretary of state may revoke that person’s  law but also EU law. Legal reforms related to the
citizenship.” (Goodwin-Gill 2014: 31) process of migrants acquiring British citizenship are

Due to the fact that the UK is a member state of  part of the social integration program. This policy
the EU, legal regulation of legal relations, including  is related to the ownership and management of na-
issues of citizenship of a person is not only national  tional borders. (Andreouli 2014: 101)
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