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LAW-ABIDING STATE AND THE LEGAL SYSTEM:
CORRELATION AND INTERRELATION

The legal system of the Republic of Kazakhstan is in dynamic development. For her, the general
characteristic of all systems is very important: the presence of information transfer and management
processes in them. Kazakhstan’s legislation is undergoing numerous reforms. The legal analysis of the
legal system is ambiguous. There is quite a considerable palette of opinions regarding the understand-
ing of this important category. Reproducing them may resemble a routine inventory of different points
of view. But each of them represents a special approach to a complex problem, a special cross-section
of legal reality, revealing different and collectively diverse sides, signs, properties, functions. The legal
system of the Republic of Kazakhstan is constantly in dynamic development. The general characteristic
of all existing systems is very important: the presence of information transfer and management processes
in them. Scientific research of actual problems of the legal system, its conceptual and categorical ap-
paratus, structural organization, internal and external relationships, its place in society, as well as its role
as the most important factor in the existence and development of societies is always extremely relevant.

Key words: the legal system, the system of law, the rule of law, the system of legislation, public law,
legal policy, private law, legal mechanisms, legal means, the rule of law.

3.K. Aonosa'*, b.K. YnHraesa?, XX.T. LLlaiimyxaHoBa?
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KYKBIKTbIK MEeMAEKeT YKdHe KYKbIKTbIK, XKyie:
KapbIM-KaTbIHAC )kaHe e3apa OaiAaHbIC

KYKbIKTbIK >Kyiie YLiH 6apAblK, KYMEAEPAIH XaAMbl cMMaTTaMachl ©Te MaHbl3Abl: aknapat 6epy
XoHe backapy npouecTepiHid, 60Aybl. KyKbIKTbIK, Xyie — OyA GeAriai 6ip MakcaTKa KOA >KeTkisyre
GarFblHATbIH >XYMEHIH eH KYPAEAI, MakcaTTbl TypAepi. KyKbIKTbIK, KY€ COHbIMEH KaTap OHbIH, XKYMbIC
icTey npoLeciHAE KYPbIAbIMADI ©3repTyre KabiAeTTi 63iH-631 yilbIMAACTbIPATbIH XKYe GOAbIN TaBbIAAAbI.
bi3 Kasipri yakpITTa >eke KYKbIKTbIH YAEC CaAMarbl MEH MBHIHIH YAFalOblH, TabUFU-KYKbIKTbIK KaFu-
AQTTAPAbIH KEHEIOIH, N'YMaHUTapAbIK, KYKbIK, MHCTUTYTTapblHbIH, AaMybiH X8He T.6. 6arkan oTbIpMbI3.
KYKbIKTbIK, >XYMeHI KYKbIKTbIK, TaAAdy €Ki TYpAi. ByA MaHbI3abl KaTeropmsaHbl TYCiHyre KaTtbICTbl
MiKipA€pAIH anTapAbiKTai naautpacbl 6ap. OAapAbl OMHaTy 8PTYPAI Ke3KapacTapAblH KYHAEAIKTI
TYreHAeyiHe ykcaybl MyMKiH. Bipak, oAapAblH 8pKaicbiCbl KYPAEAI MaceAere epekile Ke3Kapac,
KYKbIKTbIK WbIHABIKTbIH epeKkuie 6eAiMi, 8p TYPAi XXaHe ap TypAi acnekTiaepai, beAriaepai, kacuer-
TEPAI, KYKbIKTbIK, XXYHeHiH (PyHKUMSAAPbIH XaHe T. 6. aHbikTarAbl. KyKbIKTbIK YHe MEH KYKbIKTbIK,
MEMAEKETTIH apakaTblHaCbl TypaAbl MaceAe 6OMbIHLIA AaMbIFaH KYKbIKTbIK, XYHe KYKbIKTbIK MeM-
AEKeTTiH 6acTbl GeAriaepiHin, 6ipi 60AbIN TabbIAATbIHbIH aTan 6TKeH X6H. KyKbIKTbIK, MEMAEKET GipbIH-
Fal KYKbIKTbIK, )KYHEAE XKeKe >KaHe »apus KYKbIKTbIH, 6apblHLLIA >KakbIHAACYbIHA bIKMAA eTyre THic.

Tyiin ce3aep: KOFaM, MEMAEKET, ata 3aH, Xyrneaey, >kahaHaaHy, ambeban, Taaaay, KYKbIKTbIK,
TeTiKTep, KYKbIKTbIK, KYPAaAAAP, KYKbIKTbIK, TOPTIM.
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npaBOBOE roCyAapcCTBO U npaBoBas CUMCTEMa:
COOTHOLUEeHHne U B3aUMOCBSA3b

MNpaBoBasi cuctema Pecrnybamkn KasaxcrtaH MOCTOSIHHO HAaxOAMTCS B AMHAMWMYUECKOM PasBUTMM.

AAs Hee BecbMa BakHa o6Llas XapakTepucTMKa BCEX CYLLECTBYIOLMX CMCTEM: HaAMYME B HUX
MpOLLEeCCOB NepeAaun MHopMaLmn 1 ynpaBaeHus. Kak M3BECTHO, Ka3axCTaHCKOe 3aKOHOAATEAbCTBO

4 © 2021 Al-Farabi Kazakh National University


https://orcid.org/0000-0002-5925-1619
https://orcid.org/0000-0002-7205-963X
https://orcid.org/0000-0001-5201-3178
mailto:zaure567@yandex.ru
mailto:zaure567@yandex.ru
file:///C:/%d0%a0%d0%90%d0%91%d0%9e%d0%a7%d0%98%d0%95%20%d0%a4%d0%90%d0%99%d0%9b%d0%ab/%d0%9a%d0%b0%d0%b7%d0%9d%d0%a3_%d0%bc%d0%b0%d1%80%d1%82-%d0%b0%d0%bf%d1%80%d0%b5%d0%bb%d1%8c-2020/%d0%93%d0%a3%d0%9b%d0%ac%d0%9c%d0%98%d0%a0%d0%90/%d0%92%d0%b5%d1%81%d1%82%d0%bd%d0%b8%d0%ba%20%d0%ae%d1%80%d0%b8%d0%b4%d0%b8%d1%87%d0%b5%d1%81%d0%ba%d0%b8%d0%b9%204-2021/%d0%be%d1%82%d1%80%d0%b0%d0%b1%d0%be%d1%82%d0%b0%d0%bd%d0%be/ 

Z.K. Ayupova et al.

npeTepreBaeT MHOrOUMCAEHHble peopmbl. HayuHble MCCAEAOBAHMS aKTyaAbHbIX MPOOGAEM MPABOBOWA
CUCTEMbI, €€ MOHATUMIMHO-KAaTEeropuaAbHOroO anmnaparta, CTPYKTYPHOM OpraHmM3aumm, BHYTPEHHMX
M BHELIHMX B3aMMOCBSI3el, ee MecTa B OOLIeCTBE, a TakXKe POAM Kak BaxkHenilero akrtopa
CYLLLECTBOBAHWS M Pas3BUTUS OOLLECTB BCErAa KpavHe akTyaAbHbl. KOpMAMUECKMI aHaAM3 MpaBoBOM
CcUCTeMbl HeOAHO3HaueH. CyllecTByeT AOBOAbHO HEMaAAs MAaAMTPA MHEHUIA B OTHOLLIEHMM MOHUMAHMS
3TOM BaXkHOWM lOpUAMYECKO KaTeropun. BocrpousBeaeHne MX MOXET HaNoOMMHATb AOBOAbHO
PYTVMHHYIO MHBEHTApM3auMIO Pa3HbIX TOYEK 3PEHMS M3BECTHbIX YYEHbIX-MPaBOBEAOB. HO kaxaas m3
HMX BCE XK€ MPeACTaBASeT 0COOblii MOAXOA K CAOXHOM npobAeme, cBoeobpasHbiii Cpe3 NnpaBoBOM
AEVCTBUTEABHOCTM, BbISIBASIIOLLME pa3Hble M B COBOKYMHOCTUM MHOrOOOpAa3Hble CTOPOHbI, MPU3HAKMK,
CBOMCTBA, PYHKLMM, MPUHLUMMbI MPABOBOM CUCTEMbI M T.A. AKTYaAbHOCTb AQHHOM TeMbl MOCTOSHHO
HAaXOAMTCS B MOAE 3PEHMs MPABOBOWM OOLECTBEHHOCTM — YUeHbIX, NMPAaKTMKOB, PAacCCMaTPMBAETCS Ha
TEOPETUNYECKMNX, HAYHHO-MPAKTUUYECKMX KOH(EPEHLMSAX, MHOTME M3 KOTOPbIX MMEIOT MEXXAYHAPOAHbIN
crartyc.

KaloueBble cAoBa: npaBoBag cCuMCTeMa, CMCTeMa MpaBa, MNPaBOBOE TOCYAAQPCTBO, CUCTeMa
3aKOHOAQTEABbCTBA, MyOAMYHOE MPaBO, NPaBOBas MOAUTMKA, YACTHOE MPABO, MPABOBbIE MEXaHW3Mbl,

rpaBoBble CPEACTBA, MPABOMNOPSIAOK.

Introduction

With the acquisition of state independence in
our country many centuries ago, during nomadic
civilization was actualized. In our opinion, a
comprehensive study of the meaning and content of
adat law, as well as its forms and sources, is important.
In legal science, there are many reasons for careful
study of the close relationship between the legal
norms in force in developed societies and the norms
found in societies of earlier cultures. Legal scholars
emphasize that for an objective understanding of the
mechanism of law, it is important to focus solely on
the study of legal documents containing legal norms
reflecting certain relations in historical realities. The
analysis legislation most developed countries helps to
understand significance legislation, its social control,
and makes it possible to see through the prism of
visual material of simpler forms of society the deep
roots of legal processes occurring in more complexly
organized social structures and legal systems.

The legal system and the rule of law consist
of unity and diverse, ambiguous and contradictory
relationships; interact and function as a single system
and subsystems of each other. Their interdependence,
manifesting itself, as a general rule, positively as the
most important factor of social development, can
often generate a number of negative consequences.
We should not forget the Latin saying: “Summum
jus, summa injuria” (The highest legality is the
highest lawlessness). And only the systemic effect
of legal phenomena is often able to neutralize the
tendencies of alienation without the predominance
of political or other foreign interference.

But, basically, civil society and law-abiding state
both, of course, are also not quite perfect. Perfection
cannot be in constant development; this also applies
to the legal system.

Research methods

The main method was the study of scientific and
theoretical materials. The analysis method was used
in the formulation of the proposed new Kazakh laws,
during the independent development, as well as in
the formulation of proposals for the development and
adoption in the new circumstances. So were used the
following methods: logical method; system method;
legal method; historical method. The research
methodology is based on the dialectical method,
freed from materialistic or idealistic monism and
based on the pluralistic, multilinear interdependence
of all social phenomena. We also used the method
of dialectical interdependence and interaction of
methods: theoretical and empirical, induction and
deduction, analytical, comparative methods.

Discussion

Justification of the novelty and significance of the
topic of the article. National legislation ensuring the
guarantee of human and civil rights and freedoms;
the binding of the state by law. Law is a diverse
and effective factor of social development, and its
consistency acts as an additional and significant factor
of social, economic, state-political and spiritual-
cultural transformations (Markin 1999: 52).

Since the differences between spiritual and
material culture are relative, legal culture also
includes, in addition to spiritual phenomena, the
culture of real legal relations, legal activities, legal
organizations and institutions. But it does not
include much that is no less essential, which cannot
always be fixed objectively, materially, these are: the
legal climate, the legal atmosphere of society, legal
psychology, public opinion about legal processes,
legal mood, legal faith and ideals.
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The definition of legal culture is a measure
of the legal awareness of a person and society of
their legal status, a measure of establishing their
legal guidelines, the level of implementation of
their essential forces in the legal sphere; and all this
together forms a certain qualitative state of legal
relations in society (Baimakhanov 2001: 36).

Legal culture in the legal system is its
“humanized” content, represents a “legal person”
by analogy with the commonly used concepts of
“economic person”, “psychological person”, etc.
The categories “legal person”, “legal anthropology”
should include all the legal characteristics of a
person; their development and analysis may even
go beyond concepts of the famous scholars (David
1988: 11).

Legal culture, being a voluminous and significant
structural subdivision of the legal system, itself
represents a considerable system or subsystem in the
entire legal system, which is manifested in a variety
of components of its content. This is also its existence
in a diffuse form, like a diffuse state, in all social
phenomena and relations regulated by legal norms.
This is a set of values of the spiritual and material
order, having legal content; and creative legal
activity; and a set of legal techniques, procedures,
skills, knowledge, ideas; and common principles,
principles, institutions, norms of humanistic content
and orientation (David 1998: 29).

The concept of “the world of law” and the
judgment “man by nature is a legal being” are now
used, which highlight special aspects of law, legal
culture and legal system (Reshetnikov 1993: 50).

There is a tendency to assign legal values not only
evaluative, moral, humanistic functions, but also, in
a certain sense, scientific and cognitive tasks. It is
noted that the subject area of legal axiology includes
the problems of understanding and interpreting law
as a value and the corresponding assessments of the
legal meaning (i.e. judgments about the value sense
existing legal forms of existence of law and related
public institutions (Sinyukov 1994: 7).

The antipode of legal culture is legal nihilism,
from the “escalation” of which we are not yet
immune. One of the ways or means of minimizing it
is to increase the prestige of law and legal phenomena
and, above all, their cultural and value prestige. The
subsystems of legal culture and legal system is a
condition and at the same time a consequence of the
construction of the rule of law and the formation of
civil society, representative democracy and political
pluralism (Lukianova 2006: 64).

The acquisition of state independence thirty
years ago has put forward diverse problems of revival
and renewal of all aspects of public life, including
the legal sphere, especially attentive attitude to the
traditional legal culture (Baimakhanov 2001: 15).

The desire of all the CIS republics for a planetary
culture, for values of a universal nature in general,
came into obvious contradiction with the fact that
only the Western type of world attitude turned out
to be the benchmark of social transformations in
these republics, while the eastern one was limited
to formal piety and application to the non-official
sphere and private life (Maracha 1999: 10).

Prof. M.I. Baitin has no doubt that “the essence
of the question concerning the impact of the
globalization process on law and its theory seems
to be not only and not even so much in how global
law and its theory will be formed and how they will
develop, but rather in what kind of social nature and
purpose this law and its theory will be, what goals
they will pursue and the interests of which strata of
the world community they will primarily serve. It is
these vital, real ones. And not purely formal aspects
of law and its theory should come to the fore in the
process of cognition of these phenomena, as well as
the main directions of the impact of the processes of
globalization and regionalization on them” (Baitin
1999: 98).

Results

Famous Russian and Kazakh lawyers, such as
V.S. Nersesiantz, A.Kh. Saidov, A.A. Vasiliev, R.A.
Mullerson, S.S. Sartaev, M.T. Baimakhanov, G.S.
Sapargaliev made a big contribution into research
of this problem. By its content, the legal system of
the republic and the problems of its reform can be
attributed to the number of complex phenomena that
require an ambiguous approach to its improvement
(Saidov 2010: 58).

Therefore, the reasons for the not so successful
implementation of legal reform and its considerable
failures should not be sought in the inconsistency
of its implementation, expressed in insufficient
adherence to Western legal postulates and standards,
as marginalized human rights activists assure us.
On the contrary, we believe that these reasons lie
in the insufficient use of traditional legal heritage,
moreover, in the actual disregard of the values of
legal culture, organically interconnected with the
legal system of traditional Kazakh society with the
priorities of natural and private law as the main legal
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factors of civil society and the rule of law (Ermakov
2003: 64).

The legal reform is aimed at the deep layers
of transformations, since it clarifies many of their
basic, fundamental foundations, which will require
some constitutional changes, and at the same time
expands the scope of its impact, since it is aimed at
improving the very mechanism of law enforcement
(Sukharev 2015: 27).

Legal theories that study legal processes,
by the very subject of research, are guided by
universal, humanistic, fair positions, originally
naturally inherent in legal phenomena as
generic principles. Therefore, legal theories
should be above class, group, clan interests.
By class, party choice, legal science and legal
scholars themselves become participants in
social conflicts, having their own subjective
preferences and one-sided interest.

The formation of the legal system requires
an optimal balance of the processes of revival of
traditional legal culture and national legislation,
taking into account modern legal imperatives. But so
far, as stated by A.A. Matyukhin and V.G. Maracha,
Kazakhstan is striving to join the Western European
legal culture, which is associated with legal culture
in general. This one-sided and partly unnatural
orientation for us is, in our opinion, the reason for
many difficulties in forming our own legal system
(Maracha 1999: 11).

The existence of humanity will depend on
the optimal organization of the modern world; it
is noted in the modern literature on globalization.
Society needs a higher quality of management of
social processes both at the national and global level
(Saidov 2010: 60).

Globalization has an active impact on all
sides (parts) of the legal system, on its static and
dynamic elements. This is most clearly manifested
in the analysis of the regulatory framework of
the Republic of Kazakhstan, in which, under the
influence of globalization processes, entire branches
and institutions of law and legislation have been
formed, such as space, nuclear, information and
environmental law, criminal law institutions
to combat hacking, human trafficking, illegal
migration, etc.

Conclusion

The legal system is a complex, extremely broad
concept that includes numerous legal elements: the
legal system, legal consciousness, legal relations,
acts of law enforcement, legality, law and order,
etc. These constituent elements of the legal system
are organically interconnected with each other,
and so much so that they predetermine and, as it
were, “flow” from each other. A new legislation
is emerging, radically different from the one that
was in effect earlier. The rapid pace of legislative
activity is typical for each of these countries. The
process of formation of a new law will take quite a
long historical period, at the end of which it will be
possible to draw conclusions about the features and
peculiarities of the new legal systems of the states of
socio-democratic orientation.

The social nature of the Kazakh state significantly
determines the consolidating content and role of the
entire legal system and its individual structures. In
this aspect, a close relationship is revealed between
all the characteristics of the state — “democratic,
secular, legal and social”. That is, already in Article
1 of the Constitution of the Republic of Kazakhstan,
the consolidating system of the state is fixed.

By a simple interpretation is conditioned by the
consolidated system of social, secular society. The
interaction of society and the state has, of course,
feedback. The main instrument of this mutual
influence is the legal system, the independent
significance of which does not decrease from this. It
is precisely this substantive aspect of the Constitution
that should be kept in mind when talking about it
as a consolidating factor. Consolidation as a term
mainly used in the political sense, in the legal sphere
implies a significant aspect of system and structural
functionality.

The systemic and complex nature Supreme
Law, which has an appropriately developed legal
system, is nowhere more clearly and acutely
manifested than in the realization in practice. All
liberties are also a special system, in a peculiar way
internally organized and externally active, entering
as a subsystem into the general legal system. And
the reality of these universal legal values depends on
the effectiveness of the latter.
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LUETEAAEIT OTAHAACTAPAbI MEMAEKETTIK
KOAAAY EPEKLUEAIKTEPI: K¥KbIKTbIK TAAAAY

3epTTeAin oTbipFaH TakKbIPbIMTbIH ©3EKTIAIM LeTEeAAEeri OTaHAACTap XXoHe OAapMeH GaMAAHbICTbI
KOLLI-KOH >XOHE MMMUIPALIMS MOCEACAEPI BAEYMETTIK-3KOHOMMKAABIK, MOAEHU KYObIAbIC ABPEXECIHEH
casicu AspeXkere aybiCybIMeH epekiueaeHeai. OcbiFaH opai, reocasici e3repictep Kelli-KOHHbIH, KaHa
TOAKbBIHAAPbIHA aAbIM KEAEAI XKOHE LIETEAAEr OTaHAACTapMeH GaiAAHbICTbl MOCEAEAEPA] KYKbIKTbIK,
peTTey acrnekTiAepiH ©3eKTi AeHreire keTepai. ATaaraH maceAae KasakcCTaH yuliH Ae ©3eKTi GOAbIN
KeAeai. MaceAeH, WIeTeAAIK Ka3aKTapAbl MEMAEKETTIK KOAAQY CasicaTbl COHFbl yaKbITTa Kasak, TiAiH
KOAAQHY CaAaA@pbIHbIH TAPbIAYbIHA KOHE LLIETEAAE TYPaTbIH Ka3aK TapAbIH ©3iHAIK YATTbIK epeKLLIEAITiHIH
GipTiHAEM XOFaAy Kayrni MeH aCCUMUASLMsIAYFa BaMAQHBICTbI AMTAPAbIKTa ©3€KTEHAIPIAAI.

FbIAbIMM 3epTTEYAIH HEri3ri MakcaTbl LUETEAAETT OTAHAACTAPAbI MEMAEKETTIK KOAAAYAbI KYKbIKTbIK,
peTTeyAiH NpPOOAEMaAbIK, MOCEAEAEPIH 3epTTey, COHAAM-aK, XaAblKapaAblk, ToxipnbeHi 3epaeaey
Heri3iHAe TMICTi YCbIHbICTap AalblHAQY 60AbIN TabbiAaabl, cebebi kasipri yakpiTra KasakcraHaa
LIETEeAAIK OTaHAACTApPAbl KOAAQY KYKbIKTbIK TYPFblAQH >KYMEAI TypAe peTTeAMereH >kaHe OyA
XaAbIKapaAbIK, ToXiprbere Conkec KEAMENA,.

3epTTeyAiH FbIAbIMU XXOHE TaXKIPUOEAIK MaHbI3ABIAbIFbI LUETEAAErT OTAaHAACTAPAbI, €H aAAbIMEH
Ka3aK, AMaCropacbiH MEMAEKETTIK KOAAAY MOCeAeAepi, 6ip >kafblHaH, MEMAEKeTTiK casicaT MeH
YATTbIK, 3aHHaMaHbIH, Ka3ipri »KarAarbl, eKiHLLi XaFblHaH — Ka3ipri XaAblkapaAblK, TaXipnbe KarFblHaH
KapacTblpbIAyblHAQ. MakaAaaa NpobAeMaHblH KYKbIKTbIK, XkafblHa 6aca Hasap ayaapblAabl. COHbIMEH
KaTap, WeTeAAeri OTaHAACTAPAbl KOAAQY MBCEAEAEPIH 3epTTey AMACMOpPa, KOLi-KOH NMPOLECi CUSKTbI
KYPaMAACTapMEH Tbifbl3 6aMAAHbICTbI XXOHE OCbIFaH Opait OAap Ad CUMATTAAAbI.

OAICTEMEAIK HETI3AEPI: )KAAMbI FIABIMM BAICTEP (AOTMKAAbIK, KYPbIABIMABIK, )KBHE XXYMEAIK TaAAay,
CMHTE3, CaAbICTbIPY, abCTpakuMsAay, MHAYKLMS XKOHE AEAYKLIMS, MOAEAbAEY), COHAAI-aK, KYyObIAbICTap
MEeH MpouecTepAi 3epTTeyAiH apHalbl 8AiCTepi MeH TociApepi (HakTbl Tapuxu, AMAAEKTUKAABIK,
(hOpPMaAbAbI-AOTMKAABIK, KYPbIABIMABIK, (DYHKLIMOHAAADBIK, CAaAbICTbIPMaAbl KYKbIKTaHY 8AIC).

HoTtuxeciHae, aAeMAiK ToxipnbeHi eckepe oTbipbin, KasakcraHAa aAfFall peT  LEeTEAAETI
OTaHAACTaPAbI KOAAAY MBCEAEAEPIH PETTEMTIH 3aH KabblAAAy KAXKETTIAIM HETiI3AEAAIL

Ty#HiH ce3aep: LeTeAAeri oTaHAACTap, AMACTopPa, KOLWi-KOH, MEMAEKETTIK KOAAQY, XaAbIKApPaAbIK,
Toxipnbe, 3aHHama.

G.G. Galiakbarova

L.N. Gumilyov Eurasian National University, Kazakhstan, Nur-Sultan
e-mail: guzal _gg@mail.ru

Specific features of state support for compatriots abroad:
legal analysis

The relevance of the topic under study is due to the fact that compatriots abroad and the related
problems of migration and immigration are distinguished by the transition from a socio-economic, cul-
tural phenomenon to a political one. In this regard, it is expected that geopolitical changes will lead to
new waves of migration and the need for legal regulation of issues related to state support for compatri-
ots abroad. This issue is undoubtedly relevant for Kazakhstan as well. Thus, the policy of state support for
Kazakhs abroad has recently been significantly updated in connection with the narrowing of the scope
of the Kazakh language and the threat of gradual loss and assimilation of the original national identity of
Kazakhs in their countries of residence.

The main purpose of the research is to study problematic issues of legal regulation of state support
for compatriots abroad, as well as preparation of relevant proposals based on the study of international
experience, since at present in Kazakhstan support of foreign compatriots is not regulated from a legal
point of view, which does not correspond to international practice.

The scientific and practical significance of the study lies in the fact that the issues of state support for
compatriots abroad, primarily the Kazakh diaspora, are considered, that is, on the one hand, the current
state of state policy and national legislation, on the other, modern international experience. The article,
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to a greater extent, focuses on the legal regulation of this issue. In addition, the study of issues of support
for compatriots abroad is closely related to such components as the diaspora, the migration process, and
in this regard, they were also considered.

The methodological basis of the research is: general scientific methods (logical, structural and sys-
tems analysis, synthesis, comparison, abstraction, induction and deduction, modeling), as well as special
methods and techniques for studying phenomena and processes (concrete historical, dialectical, formal-
logical, structural-functional, method of comparative jurisprudence).

As a result of the study, taking into account the world experience, for the first time in Kazakhstan
the necessity of adopting a special law regulating the issues of state support of compatriots abroad was
substantiated.

Key words: state support, compatriots abroad, diaspora, migration, international experience, legisla-
tion.
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EBpasuickunin HaumoHaAbHbIM YHUBepcuTeT nMenn A.H. TymmnaeBa, Kasaxcran, r. Hyp-CyataH,
e-mail: guzal_gg@mail.ru

OCo6eHHOCTH TOCYAAPCTBEHHOM MOAAEPXKKM COOTEeYeCTBEHHUKOB
3a py6exom: NpaBoBOK aHAAM3

AKTYaAbHOCTb MCCAEAYEMOM Tembl OOYCAOBAEHA TEM, UTO COOTEYECTBEHHMKM 3a PyOExKOM U
CBSI3aHHbIE C HUMK MPOOGAEMbl MUTPALMKM U MUMMUIPALMKM OTAMYAIOTCS MEPEXOAOM OT COLUMAAbHO-
3KOHOMMYECKOr0, KYAbTYPHOro (heHOMeHa K MOAMTMYECKOMY. B 3Toi cBA3M 0XMAaeTcs, u4To
reonoAMTUYECKME M3MEHEHUSI MPUBEAYT K HOBbIM BOAHaM MMIpaumMn M Heo6XOAMMOCTM MPaBOBOMO
peryAMpoBaHus BOMPOCOB, CBSI3aHHbIX C TFOCYAQPCTBEHHOM MOAAEPXKKOM COOTEYECTBEHHUKOB 3a
py6eskom. AaHHbI Bonpoc, 6e3ycAOBHO, akTyaAeH 1 Aag KasaxctaHa. Tak, MOAMTUKA FOCYAQPCTBEHHOM
NMOAAEP>KKM Ka3axoB 3a pybexom B MOCAEAHEE Bpemsl CYLIECTBEHHO aKTYaAM3MPOBAAACh B CBS3U C
cy>keHuem cep NpUMEHEHMS Ka3axCKoro $3blka M Yrpo30i MOCTENEeHHOM yTpaTbl U aCCUMMASILMK
CaMOObITHOM HALMOHAABHOM MAEHTUYHOCTM Ka3axoB B CTPaHaX UX MPOXKMBAHMS.

OCHOBHOW LIEAbIO HAyYHOI O MCCAEAOBAHMS IBASIETCS M3yUeHUe MPOOAEMHbIX BOMPOCOB MPaBOBOMoO
peryAMpoBaHusi roCyAaQPCTBEHHOM MOAAEPKKM COOTEUECTBEHHUKOB 33 py6eXKoM, a Tak>Ke NOArOTOBKA
COOTBETCTBYIOLMX MPEAAOXKEHUI HA OCHOBE M3YyUeHMs MEXXAYHAPOAHOIO OrMbITa, Tak KaK B HacTosLee
Bpems B KazaxcTaHe MOAAEp>KKa 3apyOeXkHbIX COOTeUYeCTBEHHWKOB HE YypEeryAMpoBaHa C MpaBOBOW
TOUKM 3PEHUs, UTO He COOTBETCTBYET MEXXAYHAPOAHOWM MPaKTUKe.

HayuHas 1 npakTuyeckas 3HaUMMOCTb UCCAEAOBAHMS 3aKAOUYAETCS B TOM, UTO PACCMaTPUBAIOTCS
BOMPOCh! FOCYAAQPCTBEHHOM MOAAEPKKM COOTEUECTBEHHUKOB 3a Py6HEXOM, NPEXXAE BCEro Kasaxckom
AMacrnopbl, TO €CTb, C OAHOW CTOPOHbI, COBPEMEHHOE COCTOSIHME TOCYAAPCTBEHHOWM MOAMTUKU WU
HaLMOHAABHOIO 3aKOHOAATEAbCTBA, C APYFrOM — COBPEMEHHbI MEXAYHApPOAHbBIA onbiT. B cTtatbe B
6OAbLLIEN CTEMNEHM CAEAAH AKLLEHT Ha MPABOBOM PEr'yAUPOBAHMM AAHHOTO Bonpoca. Kpome Toro, nsyueHwe
BOMPOCOB MOAAEPXKKM COOTEYECTBEHHMKOB 3a PyOEKOM TECHO CBSI3AHO C TaKMMWM COCTABASIOLLIMMM,
KaK AMacropa, MMrpaLMOoHHbI NMPOLIECC, M B 3TOM CBS3U OHU Tak>Ke ObIAM PACCMOTPEHDI.

MeToAOAOrMYEeCKO OCHOBOM WCCAEAOBAHUSI SBASIOTCS: OOLLEHay4YHble METOAbl (AOTUYECKUH,
CTPYKTYPHbIN U CUCTEMHbIN aHAAM3, CUHTE3, CPABHEHME, ABCTPaKLMsI, MHAYKLIMS U AEAYKLIS, MOAEAMPO-
BaHMe), a TakXKe CreLMaAbHble METOAbI M MPUEMbl MCCAEAOBAHUS SIBAEHWIA M MPOLECCOB (KOHKPETHO-
UCTOPUYECKNI, AMAAEKTUYECKMI, (DOPMAABHO-AOTMYECKUI, CTPYKTYPHO-(DYHKUMOHAABHBIA, METOA
CPaBHUTEABHOIO MPaBOBEAEHUS).

B pesyAbTaTe MCCAEAOBaHMS, C yUETOM MMPOBOIO OMbITa, Briepsble B KazaxcraHe o6ocHoBaHa HEO6-
XOAUMOCTb MPUHSITUS CMIEeLIMAAbHOIO 3aKOHA, PEryAUMPYIOLLErO BOMPOCHI FOCY AQPCTBEHHOM MOAAEPIKKM
COOTeYECTBEHHUKOB 32 PyDHEXKOM.

KAtoueBble CAOBa: rocyAapCTBEHHas MOAAEPKKA, COOTEYECTBEHHWMKM 3a PyDOEeskoM, AMacropa,
MUIpaLms, MEXAYHAPOAHBIM OMbIT, 3aKOHOAATEAbCTBO.

Kipicne

Kazipri kesenae meTenAik auacrmopaMeH
cayaTThl KYpbUIFaH OaiiaHbIC Kyheci Memiie-
KeT JaMyBIHBIH MaHBI3[IBl TETiriHe aWHallaThI-
HBIH OJIEMIIK ToXipube Kepcerim oThIp. by
nereHiMi3, »xahaHmaHy jkarmaiblHIa KOIIi-KOH

MpOIECTEPl MaMbIFAaH CalblH ayKBIMJIbI CHITATKA
HeJeHYIHIE.

HenikTeH keNTereH MEMJICKETTEp IIeTeNJIeri
OTaHJACTAPBIH KOJJayFa OarbITTANFaH —cascar-
Thl JambiTyna? Jlpacmopa cascaThlHa JETE€H OChI
KBI3BIFYIIBUIBIK MEMIIEKETTEp MEH XaJIbIKapaJIbIK
YUBIMIApIBIH TOXKIPUOECIHIH apThI KeJe JKar-
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KaHBIH JKOHE AaKaJeMISUIBIK MOHMOTIHHEH TBIC
e3ekTi 6oiysiH kepceteni (Ragazzi 2009: 383).

Huacriopanap e3 enmepiHiH TYpJi canaiapblH
JaMBITyJla eneyii yiec Kocyda XoHe Oipkarap
MeMJIEKETTep 63 INacIOpaTapbIHBIH CasICH, YIKOHO-
MUKaJBIK JKOHE MOJIEHH SJeyeTiH OeJceH/i Koia-
Hagel. JlereHMeH, MUACTIOpaHBIH OMipi €Ki akKra
KaTap JKYPETiHIH ecKepy KakeT. byi epekmiemik
O37IcpiHiH  ara-0abamapblHBIH JOCTYypiiepi MeH
MOJICHUETIH KYPMETTEWTIH yprakrapra Oepineni,
KeWiHT1 ypriakrap apanapblHIarel OapIibIK aifblpMa-
HIBUTBIKTAPIBI  JKOWBIN, OalbIpFBl  TYPFBIHAAPFA
CIHICKEHTe JeHiH OpBIH alajbl JeCeK Jie 00Jajbl
(Kymlicka 1995: 25).

Kebinece e3re enae nuacrnopaHbIH HHTETpa-
Ul TpoILleciHe TiNAl, coHnmail-ak 3 KYKBIKTaphl
MeH MiHAeTTepiH Oinmeyi keaepri kentipeai. Anaii-
Jla, TUacropaHbl KaObuIoaylibl enjae alTapibIKTan
TaOBICTHI JKOHE KApKBIHABI JTaMbIFaH JKaFIaiaapbl
Jla OpbIH aiyzaa. OjeTTe, MyH/IAil Ke3aepae OHBIH
OKOHOMHKAJIBIK JKOHE CasiCH BIKHAJBI HICHIyIIi
pen aTtkapisl, OYI YITTHIK JKOHE XalbIKapajbIK
Mocenenep OOMBIHITIA ©37epi TYPaTBIH CIIIH cas-
CH KOIIOACIIBIIAPEIMEH ©3apa dPEeKeTTecyre KoHe
KeJicce3ep JKypri3yre MyMKiHAIK Oepemi. byn
KkyObuTEIC «Diaspora Diplomacy» (Lyons 2014: 163)
JIeT aTajjibl, OyJ JIEreHiMi3 KaObUIIAylibl €JIIiH
MOJICHUETIHE, SKOHOMHKACBIHA JKOHE CcasicaThiHA
ocep eTeTiH KONTereH IMUTPAHTTapbIH KOJAaybl
MEH OCJICCHIITITIHE HETi3IeNAreH YXKbIMIBIK iC-
opeKkeTTi Ouipeai. SIFHU, «TapanTapIbiH MOICHUET-
TEPiH XKaKbIHAACTHIPATHIH 63apa THIM1 KaTbIHacTap
apKbUIBI»; KeHOip karnmaiinapia «COHBIMEH KaTap
e3iHiH Tapuxu OTaHbl MEH TYpPBII >KaTKaH el
apachIHIArbl XaJbIKapalblK KaTbIHACTapFa ocep
ete anatei» (Gonzalez 2012: 23), cCOHBIMEH KaTap
Oacka enepMeH KapbIM-KaThIHACKa 9Ccep eTETiHIH
oinnmipeni. Anmalna, « TUTIIIOMATHS CO31 OYII YFRIMIa
apTHIK JIeCeK Te OOoJaThIH IIBIFap, ce6edi Tepperc
Jlmonc ycwiaFan «Diaspora Lobbying» YFBIMBI
HEFYpJIBIM KoJaiiel 60mbin kepinemi. CoHmai-ax,
OyJ1 Tocin KaWIIBUIBIKTBI OOJTYbl MYMKiH, ©MTKEHi
KelOip MeMIIeKeTTep AHMACIOpaHbIH KYIIiH 63
MyAanenepi yuniH mnaiganaHa anaael  (Ragazzi
20092:384).

Kasipri KazakcraH 1a €3 anubsina e >KaHFbIpTy,
9KOHOMHKAHBI JTaMYZABIH HHHOBALMSUIBIK KOJIBI-
Ha KelIUipy, XaJbIKThIH eMip CYpy HEeHreiiH apT-
TBIPY JXKOHE €JIIH OJIEMHIH JaMbIFaH OTHI3 CIiHIH
KaTapblHA Kipyl YLIIH KOJIAiIbI skaFaiiap skacayra
OaFpITTaNFaH KYPAEi MiHIETTEep KOUBIM OTHIP.
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Matepuas MeH dicTep

FoutbiMu  Makananbl Jka3y Ke3iHAC KaJllbl
FBUIBIMU 9JIicTep (JIOTUKAJBIK, KYPBUIBIMIBIK KOHE
JKYHETK Tajay, CUHTE3, CaIBICTBIpY, aOCTpak-
nusiay, WHIYKIOUS KOHE JEAYKIUS, MOJEb-
Iiey), COHJail-ak KyOBLIbICTAp MEH IpolecTepai
3epTTEYAIH apHaiibl 9JicTepi MeH Taciepi (HaKThI
TapUXH, TUATICKTUKAIBIK, (OPMATbIbI-TOTHKAIBIK,
KYPBUTBIMABIK  (DYHKIIHOHAIABIK, CATBICTHIPMAIIBI
KYKBIKTaHY 9/1iCi) KOJIIaHBUI/IBL.

HoTumxesiep MeH TaJIKbLIAY

JlyHuexy3l KazakTapbl —KaybIMIACTHIFIHBIH
MaiMeTTepine colikec, KasakcranHnaun Teic 43 enje
Ka3aK JAMacloOpacbIHbIH CaHbl — 5-7 MUJUIMOHJIBI
Kypaiiael. Toyenciznik anranHan 6actan Kazakcran
HIeTeN/Ieri Ka3ak JuaclopachlHa, opTypii ceder-
Tepre OaiinanpicThl OTaHBIHAH THIC KEpJe KajFaH,
Oipak oraH KapamactaH Ka3akcTanra UIbIHAMBI
KBI3BIFYIIBLUTBIK TAHBITHIMN, 63 TaFABIPIapbiHbIH Ka-
3aKCTaHHBIH TaF/bIPbIHA KATBICTHI CKCHIH CE31HETiH
Ka3aKTapra KbI3bIFYIIBUIBIK TAHBITHIT KEJIe .

«KazakcTtan-2050» Ctpaterusicol: KaJblITaCKaH
MEMIICKETTIH JKaHa cascu 0arbIThD aTThl KazakcTan
xankeiaa JKonmaysiaaa ¥t kemoactipickl H.O. Ha-
3apbaeB «Kazakctan-2050» »xaHa CTpaTeTHsIIBIK
OaFpITHIH ICKE aChIpy YIIIH €peKIe XKayarmKepuiIiK
€H aJIJILIMEH Ka3aKTapFra )KYKTEICTIHIH» KOHE «erep
VIT ©31HIH MJJICHH KOJBIH XKOFaJTca, OHA YITTHIH
o31 1e Oy3butajbl. byran sxon Gepyre Gommaiias!»,
— nmen aran otti (JKonmmay 2012). CoHbIMeH KaTap,
H.O. Hazap6aeB e3iHiH «bonamakka 6armap: pyxa-
HU YKaHFBIPY» aTThl MAaKaJIAChIHJA JKaHA TYPIATTHI
JKaHFBIPYIBIH €H 0aCThl MApPThl — 63 MOJICHUETIH/],
COJI YIITTHIK KOABIHJIBI CaKTal Oilly eKeHiH aTan eTTi
(Hazap6aes 2017).

Kazakcran Pecrrybnmukacet EHOEK %oHE XaIbIKThI
QJIEYyMETTIK KOpPFay MHHHUCTPJITiIHIH JepeKTepiHe
coiikec 1991 xxpuinan 6actan 2019 xputra neitin 304
839 orbacer Hemece 1 042 589 agam Tapuxu OTaHbI-
Ha OpaJIbIIl, KaHJaC MOPTEOECiH auapl, OHBIH IMIIHIE
eHOCKKe KaOuIeTTi jkacTarsl amamaap — 56,3%, 18
*Kacka fAeiinri OGamamap — 39% ixoHe 3eiHeTKep-
nep — 4,7% xypaiiaer (https://www.enbek.gov.kz/
ru/node/345001). Conrsl exi xpuina tapuxu OT-
aHbIHA KOHBIC ayJapFaH 3THUKAJBIK Ka3aKTap.bIH
CaHbl OTKEH >KBUIJAPMEH CAJBICTBIPFaH/Ia €Ki ece
JKOHE OfIaH J1a KNl KbICKapy cepriHiHe ne. MyHBIH
Oipaen Oip cebebi — MEMJICKETTIK OpraHIap/IbIH
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e3apa iC-KUMBLI allTOPUTMIHIH CoHKecci3airi 0o-
Maybl, PACIMACPAIH LIEKTEH THIC OIOpOKpaTHsAIaH-
JBIPBUTYBI JKOHE OipbIHFall 3aHHaMaHBIH OOIMaysbl
nmecek jge Oomampl. by gereHiMi3, meTenaeri oT-
aHJAcTapIbl MEMJIEKETTIK KOJAAyIbl AaMBITYIIBIH
MaHbI3ABUIBIFEl KazakcTaHna ockl canaga KemeHMl
TocUAiH O0MMaybl OOJIBITT TaOBUTABI, OUTKEHI TIIe-
TEJJIET1 OTaHAACTap bl XKaH-KAKThI KOJ11ay OOMbIH-
IIla HAaKTHl OenTuieHreH QyHKIUsUIapsl 0ap OipbIH-
Fail MEMJIEKETTIK OpraH oK. JlereHMeH, KenTereH
eNnjepAe IUacTOpaNIbIK casicaT MacelelepiMeH ap-
Halibl yoKkinerTi opranmap (Mmeicansl, V3pammpaeri
Konpic aymapy jkoHE WHTETpalnusi MHHHCTPIIr,
Apmenusinarel  [lmacnopa MHHHCTpIiri, O3ip-
Oaibkanmarel  JlmacriopaMeH JKYMBIC JKOHIHJETI
MEMJIICKETTIK KOMHUTET XOHE T.0.) alHAIIbICA/IbI.

Tarpl Oip aiiTa KeTeTiH >Kargail, KeNTercH
FBUIBIMH KYMBICTAP «AUACIIOPA» XKOHE «OTAHAACTAP
TEPMUHJIEPiH TYPIIi aCTIEKTLIEp XKaFbIHAH 3ePTTEHII.
Mpeicansl, B.M. CKpHHHUK anbIC IIET eJjepAeri
skone TMJI enmpepiHmeri oraHmacTapra KaTBICTHI
aTanFaH TepMHUHICPAl KOJAaHy KaFuAaTTapblH
aHBIKTay MOceJieNepiH 3ePTTel OTBIPHII, «IUACIIO-
pa» JKOHE «OTaHAACTap» YFBIMAAPBIHBIH «Oeri-
JICHI'€H TEPMHUHOJIOTHSUTBIK aHBIKTAMACHD) KOK JKOHE
oJNapzpl «TeH Maiaananyra» 0oyaabl Jel ecenTe i
(Cxpunrauk 2008: 156), am Munton [[x. Dctman
Kazipri JauacnopaHbl KeIli-KOH HOTHUXKECIHJIE Maii-
na OousiFaH, ©31HIH IIBIKKAH eaiMeH OaiIaHBICTHI
CaKTaWThIH STHUKAJIBIK a3 YJIT PETIHAE aHbIKTAHIbI
(Estman 1990: 16).

OTHUKaNBIK Ka3aKTapAblH KeIUi-KOH MaceJe-
Jepi, COHMal-aK STHUKAJBIK Ka3aKTapbelH Oacka
MEMJICKETTEPIiH ayMarblHa HENIKTEH KoHE Kanai
KeNTeHIH TYCIHIIpeTiH ce0enTep HAKThl TapUXd
(dakTijzepMeH KOHE JKaraaigapMeH OaiIaHBICTHI
€KeHIH epeKIie atan oTkeH xoH. [.M. MeHikyioBa
aTan OTKEHACH, Ka3aK IUacIopachl dPTEKTi KOHE
OPTHUIITI, Y3aK yaKbIT OOWBI KANBINTACKAH JKOHE op
TapUX1 Ke3eH e OHBIH KaJIBIITACYbl MEH JaMYBIHBIH
Typai cebenrrepi 6ap (MenuikysioBa 1997: 56).

Kazak amacnopachIHBIH KYKBIKTBIK >KaFIaiblH
3aHHAMaJBIK PETTCYAIH OPBIHABUIBIFBI  IIETEN-
€ TYpaTblH OTHUKANbIK Ka3aKTapAbl Koijay
Macenenepin perreitin  Kaszakcranma OipblHFaid

apHalbI KYKBIKTBIK aKTIHIH 0oMaybIHAH
TyBIHAANl OTHIp. ATajiraH apHaibl KYKBIKTBHIK
aKTiHI 3ipiey MeH KaObUiay —XaJlbIKapasbIK

KYKBIK TajanrapblHa cail kenenmi. 1992 Kbuirbl
18 xenrokcanma KaObUIgaHraH «¥JITTBIK He-
MeCe STHHMKAJIBIK, JTIHU YOHE TUIMIK a3 TONTapra
TUECLTI TYJIFalap[blH KYKBIKTapbl Typais» BYY
JeKJIapaIsChIHBIH 2-0a0bIHIa «63 TOOBIHBEIH 0acka
MYIIeNepiMeH jkoHe 0acka a3 TOomTapra KaTaThIH

TYJIFalapMeH epKiH jkoHe Oei0iT OaitnaHbicTap-
Ibl, COHAAN-aK oJlap YITTHIK, STHUKAJBIK, JiHH He-
Mece TUIMIK JIOHEKepJepMeH OalTaHBICTBI Oacka
MEMJICKETTEP/IiH a3amMaTTapbIMEH IeKapa apKbLIbl
OalinmanpicTapAbl KaHmail na Oip KeMCITYIILTIKCi3
OpHATY XoHE KOJAay KYKbIFbDy xKapusitanais! (bYY
nexapamnusicel 1992),

Otanpactapapl ~ MEMIEKETTIK  KOJAAyIbIH
MakcaThl OJNIApABIH MYIJIETepiH, COHIai-aK IIeT
MeMJICKETTepJie TeH KYKBIKTHI a3aMaTTap peTiHle
eMip cypyi, Tapuxu OTaHbIMEH OaiinaHbIcTa OOMYHI,
Kazakcranra KaWThIll Opaldybl >KOHE a3aMaTThIK
aITybl MYMKIH KaFJainappl KYKBIKTBIK KOPFayabl
KaMTaMachI3 €Ty OOJBII TaObLIaAbl, OUTKEHI eNIiH
Oocekere KaOLIETTUIIN TEK CaHbIHA FaHa €MeC,
COH/ali-aK aJlaMu KaluTaJ/IbIH canachiHa aa Oaina-
HBICTHI Oonaapl (Zhampeissov 2013: 794).

«XaJBIKTHIH Kolli-KOHBI Typaisy KP 3anbramga
«OYpBIHFBI OTAaHAAC» YFBIMBIHBIH aHBIKTaMachl
KeNTIPUITeH, OFaH CoWiKec OYpPBIHFBI OTaHJaC —
Kazax Kenectik Commanuctik PecrmyOnmkacsiaa
Hemece Kasakcran PecrmyOnmkaceiHaa TyraH He-
Mece OynaH OYphIH a3aMaTTHIFBIHAA OOJFaH KoHE
merenae TypakTel TypaTsiH agam (KP Kermri-koH Ty-
paner 3ansl 2011). KazakcTanaplk 3aH HIBIFApyIIbI
YCBIHFaH OTaHAACTapIbIH KOPCETUIreH CaHAThIH
«OYpBIHFBI» JeTl alKbIHAAY OpPBIHABI eMec Jen
€cenTeiMi3, eiiTKeHi oTaHaacTapra «OYpBIHFBI OT-
aamac» Maprebecin Oepy Kaszakcran PecmyOnmka-
Chl TapamnblHAaH OTaHJACTapFa KaparaHJa e3relie
Ke3Kapac peTiHe KaObl1IaHybl MYMKiH.

OchIFaH opai, «IIeTeNaeri OTaHmac» HWHCTH-
TYTBIHBIH aHBIKTaMachl (Ka3aKCTaHIBIK 3aHHaMana
OyJ1 TEPMUH JKOK — agmopovly eckepmneci) HaKThl-
naynel Tanan etemi. A.B. [umumos Oyi1 TepMUHHIH
epeKIile MaHbBI3JBUIBIFBIH aTall OTil, «OTaHJaCcTap»
TEK 3aHIbl FaHA eMeC, COHBIMEH KaTap, pyXaHu Ka-
teropus aereH ekeH (Lummmor 2017: 129).

Xorapela KapacThIpBUIFaH MACENEH] peTTeyae
Pecetinin Toxxipubeci 613 yIIiH KbI3BIKTEL. MaceneH,
Peceit @enepanusiCHIHBIH MIETEAETI OTaHIACTAPFa
KaTBICTBl MEMJICKETTIK casicaThl Typaibl 3aHBIHBIH
1-6a0bIHBIH, 1-TapMmaFbIHa Ccolikec, OTaHmacTap —
O0ip MeMJIeKeTTe TYBUIFaH, OHJA TYPAThIH HEMe-
ce TYpFaH XOHE OpTaK T, TapuX, MOJCHU MYpa,
IOCTYpIiep MeEH oNeT-FYPBINTHIK Oenrinepi Oap
ajiamyiap, COHJai-aKk OChl aJamJIap/blH TOMCHHEH
TapanfaH Tikened ypmakrapel (P® merengeri
OTaHJacTapFa KaThICTHI MEMJICKETTIK CasicaThl TY-
paist 3ags! 1999).

B.B. Pazno6apos nen E.A. [1aBnos: «Pecefinin
OTaHJacTapFa KaTBICTBI CasiCH OaFbITHl TyTacTal
aJFfaHIa OH DBOJIONHUSHBI OTTI: MOCENEHI TYCiH-
OeyneH XoHe eJeMeyleH OacTar, OHBI €H MaHbI3-
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JBUTapBIHBIH Oipi peTiHAe aHBIKTayFa, KYKBIKTHIK
aKkTuTepai KaOpuimay jKOHE OTaHIacTapIbl KoJmay
OarnmapiaMarnapblH d3ipyieyre aeiin amapasn» (Pas-
nmobapos nieH [lasmos, 2005: 53).

CoHbIMEH KaTap, 3epTT€y TaKbIPHIOBIH >KaH-
JKaKThI TAKbUIay MakcaTbiHna Pymbraus meH Boi-
rapusi MEMJICKETTEPiHIH ToKiprOeciH KapacThIPHII
Kepcek. Meicanbl, 2015 KbUTFBI AepekTep OOMbBIH-
ma 9 MIUIHOHFA KYBIK PYMBIH TUTIHAE COMIEHTIH
KaybIM PyMBIHHSIHBIH meriHeH Teic Typaas! (http://
www.ruvek.ru/?module=articles&action=view&id
=9744&theme=23).

PyMBIHIBIK OipereiiiikTi cakray XoHE TapuXH
OTaHBIMEH OaifflaHbICTApbl AaMBITY MaKCaTBIHIA
Pymbiausaneiy  IleTtenmeri pyMBIHOBIK —IHACIIO-
pa Mocenenepi keHiHAerT MUHUCTPIIK (OynaH opi
— MHHHCTPIIK) PyMBIH TiIiH OKbITY (OimiM Oepy
OarmapiaMarnapbl apKbLIbl), PyXaHU Ca0aKTaCThIKThI
KaMTaMachl3 €Ty (LIIeT MEMJICKETTEPIETi PYMBIHABIK
LripkeyJepai Kojnay >oHe OYKapajblK akmapat
KYpalIapblH Kap>KbIJIaHIBIPY) XKOHE AUACIOPAHBIH
MOJICHU KYHIBUIBIKTAPBIH allFa )KBUDKBITY (KaybIM-
JACTBHIKTHI Kap KbIIaHABIPY ) OOMBIHINIA MEMIICKETTIK
casicaT JKYprizeai.

2010 xbutel Pymeramst ykimeri Uletenmae Ty-
paTblH OTaHAACTAPMEH JKYMBIC icTey OOMHBIHIIA
2011-2020 xeputmapmarsl KE3€HTe apHalIFaH Y3aK
Mep3iMl cTparerus )Ko0achlH OEKITKEH OOJaThIH.
ATanfaH KyXXaT e3 Ke3eriHje pyMbIH JTUACTIOPACHI-
HBIH JTHUKAJBIK Oipereilyiirin cakram Kaimyra Oa-
FBITTAJIFaH XOJI KapTachl OOJIBI IeCeK Te OOoabl.

«PyMBIH nuacnopachklHa KOJJay KepceTy Typa-
neDy 2007 KpUIFBI 3aHFa COWKeC 63 OKIUIETTIKTEPiH
XKY3€re acblpy MakcaTblHAa MHMHHUCTPIIIK MeMJe-
KETTIK OpraHjap >KoHE MKEPriIiKTi aTKapylibl Op-
raHfjapMeH, COHAai-aK Oacka 3aHIbl KOHE J>KEKe
TYJIFamapMeH BIHTBIMAKTaCaIbI.

«PyMBbIH nuacnopachklHa KOJay KepceTy Typa-
JIBD» 3aH:

a) PYMBIHABIK MOJICHH Oipereilllikke >KaTaThIH
TYJIFANapIblH — TyFaHHAH Oepi pyMBIHAAPIBIH XKOHE
Kail JKeprumkTi skepre (apMdHIAp, apMIHXKHIAp,
apomanniap, OacapaOrap, OyKOBUHENTEp, YYIOB-
JaxTap, MaKo-poMaHIap, MOJIOBaHIAp *KoHE T.0.)
KaTaThIHABIKTapbIHA KapamacTaH PyMBIHMSHBIH
LIETiHEH ThIC TYPAThIH PYMBIH/BIK TLI )KOHE MOJCHU
OpTara XaTaTbIH TYJIFanapIblH KYKBIKTapbIH;

0) PyMBIHHSHBIH pyMBIH JHACHIOpachIHA
KOPCETUIETIH KOJAAy CanachlHAArbl KY3iperTi
OpraHJapbIHBIH POJli MEH MIHAETTEPIH pEeTTeH/I.

PyMbIH quacnopackl caHaThIHA!

a) MaiijanaHaTblH STHOHUMTIE KapamactaH Py-
MBIHUSIMEH KOpUIJIEC MEMIJIEKETTepAE TYPaThiH
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WITTHIK, TUIJIIK a31IBUTBIKKA HEMece OalbIpFbl 3THU-
KaJIBIK TOTITApPFa )KaTaThIH TYJIFaap;

0) ©3iHIH pPyMBIHABIK a3aMaTTHIFBIH CaKTall
KaJIFaH-KaJIMaFaH/IbIFbIHA KapamMacTaH KOl KeJ-
TeH PYMBIHBIKTap, ONAPJbIH YPIIaKTaphl, COHIAM-
aK PyMbIHHMS ayMaFbIHaH ThIC TaOBICTHI KbI3METTI
JKY3€Te achIpaThIH IIETEN/Ie TYPaThiH PyMbians a3a-
MaTTaphl;

B) PymbIHUSAaH MIBIKKaHAAp OOIBIT MOWBIH-
JAFaH JKOHE CJJIH IIeTiHEH ThIC TYPaThIH,
a3MIBIIBIK TOMN PETiHJE TIPKENTeH, 03-031H aHBIKTAY
apKBLUIbI ©31HIH THECLIITIH PyMBIHIBIK MOJICHH KOHE
o3renre KeHICTIKKE JKAaTKBI3aThIH STHUKAIBIK PYy-
MBIHJIAp KaTaJIbl.

«PyMBIH THacTIOpachiHa KOJI/Iay KOPCEeTy Typa-
JBD» 3aHHBIH 5-0a0bIHA COMKEC PYMBIH TUACTIOPACHI
MBbIHA KYKBIKTapFa ne:

- PyMmbIHUMsIIa MEMJICKETTIK MOJCHU MEKeMe-
JIepre, TapUXHM ECKEPTKIIMITEpre >KOHE KEPTiIiKTI
Mypara epKiH KOJ KeTKi3y;

- PymbIHusiIa, meTenae koHe Typy elaepiHie
OapIBIK OKBITY JEHTeHIepi MEH HbICAHIAPBIHA PY-
MBIH TUTiH OKY;

- PYMBIH TimiH OiTyai TepeHAeTy KoHE
PYMBIHIBIK MOJICHUETTI, FHUIBIMH, STHUKAJIBIK JKOHE
JIIHU epeKIIeiKTi OeKiTy yuriH Pymerausa, meren-
JIe JKOHE TYPBIN KaTKaH eNjepinae OuniM OepymiH
Ke3 KeJlreH JeHreiiHne >KoHe HbICaHbIHAA PyMbl-
HUSJIA OKY YIIIH OTiHIII Oepy jkKoHEe CTUTICHIUS aly
XoHeE T.O.

Keneci 3eprreiitin MemiiekeT — bonrapus. by
memiieker — Oprta EBpoma cyOeHipiHIH MaHBI3IBI
reocasiCl  KypamaaybIlibl 0ojbIn Kejieni. boira-
pHS XaIKBIHBIH CaHBI 7,9 MITH. ajaM oHe OoJrap-
nap XanbIKTBIH 85% Kypaiiabl, eiiTkeHi Oyn enge
TYPIKTEPiH, CHIFaHAap MEH MaKEeHIOHIBIKTAPIbIH
WITTHIK ~a3MIbUIBIKTApael  Typanasl (YecHoBckuil
2016: 111).

BonrapusiHbiH merenueri Oonrapiapra Katbic-
THI casgcaTbl XX FaceIpablH 90-KburmapslHaH Oac-
Tan Kaneinracyna. OHBIH JaMybl «0oirap YJIThD)
TYCIHITIH KEHIHEH TYCIHIIpY OaFbITBIMEH €peK-
miesieHeNi. ODTHUKAJbIK JUAcloOpaMeH e3apa ic-
KUMBLJ ’Kacacy MpOIeCiHIH MEMJIEKETTIK aifbIMBIH
KaJBIITACTBIPy HOTHXeci 2014 >KbUIFBI LIinae aii-
bIHIa «bonrapibelk azamaTTap MeH OYKLT ofieM O0i-
BIHIIA OOJNTAPINIBIK TAPUXW KaybIMIapFa apHalFaH
VITTBIK ~ CTPAaTErMsSHBIHY»  KaObUIJAHYbl  OOJIIbI
(http://www.strategy.bg/StrategicDocuments/
View.aspx?lang=bg-BG&I1d=938). Aranran ctpa-
TErwsl IeTeNJIeri OapNbIK STHUKAIBIK Oonrapiap-
Ibl OipbIHFall Oonrap YATHIHA OipiKTIpy MIHIETIH
KaJIBIIITACTBIPIBL.


http://www.ruvek.ru/?module=articles&action=view&id=9744&theme=23
http://www.ruvek.ru/?module=articles&action=view&id=9744&theme=23
http://www.ruvek.ru/?module=articles&action=view&id=9744&theme=23
http://www.strategy.bg/StrategicDocuments/View.aspx?lang=bg-BG&Id=938
http://www.strategy.bg/StrategicDocuments/View.aspx?lang=bg-BG&Id=938
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OchI TIPOIECTIH aca MaHBI3IBI 3JEMEHTI IIe-
TENIIK JUacIopajarbl CONKECTEHIIPY HMpOoIeCcTepiH
KOJIJIay, MOJICHHET, OUTIM OHE FBLIBIM CalaChIH-
Jia TYpaxThl OaiinaHpicTap Kypy OOJbBIN TaObLIaIbL.
bimim Oepy camaceiHIa MOACHH-aFapTy KBI3METI
MEH casicaThlH KYPri3y €Ki Heri3ri OarbiTTa icke
aCBIPBLIAJIBI.

Bipiaminen, bonrapus Gonrapisik OimiM 6epy
OpTaJIBIKTAPBIHBIH KYPBLUTYBIH jKOHE )KYMBIC iCTEYiH,
STHHUKAIBIK OOJTapiap THIFBI3 KOHBICTAHFAH JKEp-
Jepaeri MoACHH-aFapTy XoHE MEMOPHAJIBIK ic-
Hiapanapibl eTKi3yAl KaMTaMachl3 eTelli. ATaliFaH
0arbIT MEKTEN KaChIHAaFbl Oananapnia 3THUKAIBIK
caHa-ce3iM/ll KaJBITACTBIPyFa KOHE YITTHIK MEM-
JICKET IIETIHEeH ThIC OOJITapJIbIK 3THOMOJICHU Jha-
criopayiap/ia allllbl TapuXH E€CKEPTKIIITI KOJaay
YIIiH KaFgai xKacayra OarbITTaIFaH.

Exinmrinen, Bonrapus casicaThl MEMIICKETTIK
YHUBEPCUTETTEPre TYCy Ke3iHnue OimiM Oepy rpaHT-
TapblH, CTUMIEHANATIAD, KEHUIAIKTEp Oepy apKbUIbI
BoarapusiHbIH )OFaphbl 0Ky OpbIHapbIHA OKYyFa Teri
0OoJTapIIBIK KACTapAbl TAPTY CasCaThIH XKY3ere achl-
panbl xone T1.0. (file:///C:/Documents%20and%20
Settings/User/%D0%A0%D0%B0%D0%B1%D0
%BE%D1%87%D0%B8%D0%B9%20%D1%81%
D1%82%D0%BE%D0%BB/2019-2020/found/%D
0%98%D1%8E%D0%BD%D1%8C/6216.pdf).

binim Gepy camackIHIaFBI OCBIFAH YKcCac cascar
XX FachIpJbIH €KIHII KAPTHICHIH/A, OHBIH IIIIHIC
1982 xpuiman Oactam 1991 xbpUiFa AeWiH KYMBIC
icreren lllerenmaeri GonrapiapMeH >KYMBIC icTEy
JKOHIHJIET1 KoMUTeT Oap OONFaH Ke3eH e KablnTaca
Oactranel. Kazipri yakpiTTa aTanraH OarbITTaFbl
kpi3MeTTi Lllerenaeri Gonrapmap areHTTITI JKy3ere
achIpajpl.

2000 xpurel 29 Haypeizga bonrapusaa «boin-
rapusi PecnyOnuKachIHBIH IMIETiHEH THIC TYPAThIH
Oonrapmap Typaibl» 3aHbel KaOburmauabel (http://
www.lex.bg/bg/laws/ldoc/2134916612).  Aranran
3aHHbIH 2-0a0bIHa coliKec:

- Teri OoarapibIK eH 0oJiMaraH a Oip TYBICKAHBI
Gap;

- GonrapIBIK YITTHIK caHa-ce3iMi 0ap;

- TYpakThl HEMece Y3aK Mep3iM 0acka MeM-
JMEKeTTIH ayMaFblHIa TypaTelH TyiIFa bosnra-
pusi PecrnyOJIMKAachIHBIH IIETIHEH THIC TYPaThIH
OonTapibIK azamMat OOJbI TaObLIAIb.

En aymarpina kenrenme Oonrap asamatbl 0o-
nb TabbiManTeiH Bonrapust PecyGnukachIHBIH
HIeTiHEH ThIC TYpaThiH Oonrapnap bonrapus Pecrry-
OJIMKachblHA TYPaKThl TYPY MaKCaThIHAA OJIAPIIbIH
KeJIyiH HeMece KaiTa opalyblH perreyre Oaiiia-
HBICTHI MEMIJICKETTIK Oa)X CaJILIFBIH TOJey Ke3iHje
Munuctpiep KeHeci Oenrinerex mapTrapMeH xKoHe

TOPTIITE KCHULAIKTepAl naigananaasl. CoHmai-ak,
Oonrap azamarbl Oousblll TaObUIMAMTHIH Bonrapus
PecryOivkachIHBIH MIETiHEH THIC TYPAaThIH OoTap-
Jap KEHUIACTIITeH TOPTINTE pYKCaT ajlFaHHaH KeHiH
enjie OOJIFaH yaKbITTa )KYMBIC ICTeyTe KYKBLIBL.

CoHbIMEH KaTap, O00JTapibIK a3aMaTThIFBl JKOK
Bonrapust PecriyGiinkachlHbIH IIETiHEH ThIC TYpa-
THIH OOJTapliiap KOJIaHBICTaFbl 3aHHAMAra COMKec,
xKepre OalIaHBICTBl 3aTTHIK KYKBIKTApIbl KOC-
naranjga, Oosrap aszamarTapbl YUIiIH OenrilieHreH
niapTTapMeH JxoHe Toprinte bonrapus PecmyOmu-
KaCBIH/IA KOCITKEPITIK KBI3METTI JKY3€Te achIpa ajia-
JIbI, HHBECTHUIIUS CaJIbII, 3aHJaCThIPyFa KaThICca ajia-
JIbI, ©31HIH MEHIIIKTI KYKBIFBIH KaJIIbIHA KENTIpiM,
Mypa ajna anajpl.

3an  bBomrapus PecnyOnukachlHBIH — IIIeri-
HEH ThIC TYpaThiH OonrapnapnasiH bonrapust Pec-
My OJMKACBIHBIH MEMJICKETTIK KOHE MYHHUITUTIANIBIK
OKYy OpBIHJApbIH/Ia OOJTapibIK a3aMaTTapMeH TCH
JKaFJaiiia TeriH OacTaysIln koHe opTa OiiM amyra
KYKbIFbl Oap nenm Oenrimeiigi (9-6am). JKorapsr
OimiMre KatbICTHI ajap OOJCaK, OHJIA OChI MACelie
aTanras 3aHMeH Oipre bonrapus PecryOnrkachIHBIH
«Korapsl 6iniM TypanbsDy 3aHbIHIA PETTENTeH, 3aH
HOpMaJiapbiHa colikec PecryOnuka IIETiHEeH ThIC
TYPAThIH Teri 0OMTapibIK CTYJeHTTep bonrapusHbiH
MEMJICKETTIK MEKeMeJiepiHae bonrapus asamart-
Tapbl YIIIH KapacThIPbUIFAH IIAPTTAPMEH TEriH
JKOFapbl OLTiM amyra KYKbUTHI (4-0e:1iM, 91(5)-6am)
(http://www.lex.bg/bg/laws/ldoc/2133647361).
BinmiM amyfra yMcanaThlH MIBIFBIHIAPILI TOJCYTe
maMachl JKeTnehTiH bonrapus PecnyOnukachHBIH
HICTIHEH ThIC TYpaThiH Oojrapiap yiiH bosra-
pust PecniyOnukachIiHBIH MEMIIEKETTIK OOJKEeTiHEH
KapKbUTAaHIBIPATRIH apHaibl Oarmapiamanap Oap
(10-6amt (3)). Bonrap memiekeri bonrapus Pec-
MyOIMKACBHIHBIH, IIET1HEH THIC TYPAThIH OoJrapiapra
OKBITY, OKYJIBIKTAp JKOHE O0JTap TUTiH, MOICHUETIH,
TapUXbIH, TreorpaUsAChIH JKOHE Oacka MoHAEpi
MEHrepy VIIH KaXkeTTi Oacka MaTepHalIbIK
Kypanmap aimy Oo#bIHIIA OOJTAPIBIK MEKEMEep
MeH yibIMIIapJaH KOMEK any KYKbIFbIH Oeperi.

KopbIThIHABI

3eprrey Oapeicbinna Kasakcran Pecmy6mu-
KaCbhIHBIH 3aHHAMaJIbIK aKTLIepiHe KYKBIKTBIK MO-
HUTOPHUHT >KYPri3y HOTHXKECIHAE KOJAAaHBICTAFBI
HOPMATHBTIK KYKBIKTBIK 0a3a TyTacTall airaHnua
KaHJacTapAsIH MopTeOeciH alKbpIHIayFa XKoHE
perreyre OarpiTTanFaH (Kas3ipri yakeITTa KaH-
Jactapapl  KOJJay[bl KYKBIKTBIK —KaMTaMmachbl3
eTyMeH OaitmanwsicTel  HopMamap  Kazakcrtan
PecnyOnukaceiHblH ~ 65-TeH actaM  KYKBIKTBIK
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[lerenneri oranmacTapAsl MEMIIEKETTIK KOJIAAY €PeKIIeITiKTepi: KYKBIKTBIK TaJaay

aKTUIEpiHIH  MOTIHAEpIHAE KaMTBUIFaH, Oy
KYKBIK KOJIIaHy MpOLeciHae 0enriyi 0ip KHBIHABIK
TYFBI3aJbl), OYJl peTTe «KaHJac» TEePMHHIHIH
Ma3MYHbl 0acka MEMIICKETTEp/IiH ayMarbIHaa
TYpPaTBhIH dTHUKAJIBIK Ka3aKTapIbl — Ka3aK IAAacIIO-
PachIH KAMTBIMANTBIH/IBIFbI YKOHE THICTI KYKBIKTHIK
aKTUIEpAiH HOpMallapbl KOFaMHBIH Oeunrini Oip
CHIH-KaTePiH TYIbIPATHIHIBIFB aHBIKTAJIIEL.
Ocplnaiiia, MeTeNaeri oTaHaacTapIbl MeMIie-
KeTTIK KONJayAblH IIeTenik (MoceneH, Peceii,
Pymeraus, Bonrapus emmepinin) toxipmbeci Ka-
3aKCTaH YIIIH OChI CajlaJiaFbl 3aHHAMAJIBIK Oa3aHbI
a3ipyey MoceneciHie KyHIbI OOJBIN TaObLIab.
«letenmeri oTaHmacTapasl MEMIICKETTIK KOJmay
Typans» Kasakcran PecryOnmkacsl 3aHBIHBIH KO-
OaceiH a3ipiey Kazakcran MeH 1mierenje TypaThiH
OTaHJaCTapPbIMBI3/IbIH apachIHIAFbl OaiIaHBICTHI
JAMBITY KOHE KOJIIay YIIiH JKarjail jkacay >KeHiH-

JleTi oiiexTi Kagam 6omap efi, Oyt e yiiH Oipkarap
©3€eKTI MaceJeNep i MIenryre bIKMal €Tyl MyMKIH.

JKorapeiga alThUTFAaHAAPABI TaNJadl OTHIPHII,
OCBI FBUTBIMU MaKaJTaJ[a YChIHBIIBIT OTBIPFaH apHANbI
3aHIBI 93IPJCYIIH OPBIHIBIIBIFEI TEK 3THUKAJIBIK
Ka3aKTapMeH FaHa eMeC, COHBIMEH KaTap, 90-kKbLi-
mapel KazakcTaHHaH KeImilm KEeTKEH IIeTesaeri
OypBIHFBI OTaHAacTap IbIH KazakcTaHMEH OaitiaHbic
OpHATY VIIIH KOJIAHIIBI XaFai jkacay MaKcaThIHIA
KYMBICTHI JKETUIIPY KaXETTIIriMeH TyCiHAipineni
JIETeH KOPBITHIH/IbIFA KeIyre 00Jiabl.

Aran aWTKaHIa, OCHl XYMBICTHIH 0acThl KO-
PBITHIHIBICHI IIETEIJIET] OTAHAACTAP B MEMJICKETTIK
KoJ1J1ayFa, OIpIHIII K€3eKTEe, STHUKAJIBIK Ka3aKTap/Ibl
Tapuxu OTaHBIHBIH alfHAIAChIHA IOFBIPIAHIBIPYFa
OarpITTasrad  Kazipri KazakcTaH TapuXbIHAAFbI
aJIFAIIKBI 3aH K00achlH KaObUIay KaKeTTUIirl 00-
JIBIT TAOBLTA/IbI.
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IMPROVEMENT OF THE ANTI-CORRUPTION LEGISLATION
IN THE FIELD OF STATE SERVANT IMAGE FORMATION

In the article the authors consider legal measures aimed at forming the image of a civil servant. The
authors suggest measures related to strengthening the financial control over the activities of officials. It is
suggested to supplement the conceptual apparatus in the anti-corruption legislation in order to improve
the image of the civil service. Besides the ethical problems of forming the image of a civil servant which
the authors consider to be the main ones are considered. The process of forming the image of a civil
servant is the result takes a long time. First of all, it is necessary to remember that it is the result of a long
and painstaking work that requires a preliminary research of problems related to formation of the image
of a civil servant. Based on the analysis of specialized literature, law enforcement practice as well as the
regulatory framework governing the activities of civil servants, the authors offer recommendations for
improving image of a civil servant. Since the quality of performance of functional duties also depends
on the quality of the regulatory framework, the authors would like to note that the legal direction of
ensuring the image of a civil servant is one of the effective methods of improving the efficiency of the
public service system. However, this is not always possible if there are incompetent officials in local
government bodies. In this regard, it is necessary to create systematic measures to form a positive image
of civil servants.

Key words: image, civil servant, ethics, civil service, corruption, anti-corruption measures, legal
measures to improve image of a civil servant.
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MeMmAekeTTiK KbI3MeTLUiHIH MMMAXKIH KQABbINTACTbIPY CAAACbIHAAFDI
CbI6AMAAC XKEMKOPAbIKKA KAapCbl 3aHHaMaHbl XeTIAAIPY

Makarapa aBTOpAAP MEMAEKETTIK KbI3BMETKEPAIH MMUAXKIH KAAbINTACTbpyFa OarbITTaAFaH
KYKbIKTbIK, LLIapaAapAbl KapacTbipaAbl. ABTOPAApP LIEHEYHIKTEPAIH KbI3METIHE KAPXKbIAbIK, GaKblAayAbl
KylienTyre 0GanAaHbICTbl LHAPaAapAbl  YCbiHaAbl. MEMAEKETTIK  KbIBMETTIH MMMAXKIH  apTTbipy
MakcaTblHAQ CbiBaAAC XKEMKOPABIKKA KapCbl 3aHHaMara YFbIMABIK, annapaTTbl TOAbIKTbIPY YCbIHbIAAbI.
>Korapbiaa aiTbIAFaHAAPAAH 6acKa, aBTOPAAP MEMAEKETTIK KbI3METLLIHIH MMMAXKIH KAAbINTACTbIPYAbIH
3TUKaAbIK, MOCeAeAepiH KapacCTbIpyAbl HEri3ri aen caHanAbl. MeMAeKeTTIK KbISMETLUIHIH, MMMAXKIH
KAABINTACTbIPY Mpoueci, 6yA 6ip KyHHIH HaTVXeci emec. EH aAAbIMeH, BYA MEMAEKETTIK KbI3METLLIHIH
UMMASKIH  KaAbINTacTbipy MNpOOAEMaAapbiH aAAbIH aAd 3EPAEAEYAI TaAamn eTeTiH y3aK, >KoHe
ThIHBIMCbI3 >KYMbICTbIH HOTUXKECI eKEHIH ecTe cakTay KaxkeT. ApHarbl 9A€OMEeTTEPAI, KYKbIK KOAAAHY
NMPaKTUKACbIH, COHAAM-aK, MEMAEKETTIK KbI3METWIAEPAIH KbI3METIH PETTENTIH 3aHHaMaAblK, 0a3aHbl
TaAAQy Heri3iHAE aBTOPAAPAbIH MEMAEKETTIK KbI3METLLIHIH MMUAXKIH YKakCapTy GOMbIHLLIA YCbIHbICTapbl
6ap. DYHKUMOHAAABIK, MIHAETTEPAI OpPbIHAQY Canacbl HOPMATMBTIK-KYKbIKTbIK, 6a3aHblH, canacbiHa
Aa 0aiAaHbICTbI BOAFAHABIKTAH, aBTOPAAP MEMAEKETTIK KbI3METLLIHIH MMMAXKIH KaMTamacbl3 eTyAiH
KYKbIKTbIK, 0afbiTbl MEMAEKETTIK KbI3MET >XYMECIHIH TUIMAIAINIH apTTbIpyAbIH TUIMAI SAicTepiH
atan eTeAi. Aaaiiaa, erep >KepriAikTi MeMAeKeTTIK opraHaapAa OIAIKTIAIN TOMEH LueHeyHikTep
OTbIpFaH >karAaMaa OA 8pAaiibiM OyAam 6oAa Gepmeyi MyMKiH. OcbiFaH GaiA@HbICTbI MEMAEKETTIK
KbIBMETLLIAEPAIH OH MMUAXKIH KAABINTACTbIPy OOMbIHLLA XKYMEAI LapaAap Kypy KaxKerT.
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Improvement of the anti-corruption legislation in the field of state servant image formation

Ty¥iH ce3aep: UMMAK, MEMAEKETTIK KbIBMETKEP, 3T1Ka, MEMAEKETTIK KbI3MET, CbiBaAac >XeMKOop-
AbIK, CblbaiAaC XXEMKOPAbIKKA KapCbl LIapaAap, MEMAEKETTIK KbI3METLWiHIH MMMAXKIH >KakcapTy
JKOHIHAET| 3aHAbI LapaAap.
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CoBepLUeHCTBOBAHME aHTUKOPPYNLIMOHHOIO 3aKOHOAATEAbCTBA
B chepe hOpMUPOBAHUS MMUAKA TOCYAAPCTBEHHOTO CAYXKALLLETO

B cTaTbe aBTOpbI paccMaTpuBalOT MPABOBblE MEPOMNPUATMS, HarmpaBAeHHble Ha ()OpMMpPOBaHMe
UMMAXKA FOCYAQPCTBEHHOIO CAy)Kallero. ABTOpamMM MPEAAOXKEHbl Mepbl, CBS3aHHble C YCUMAEHWEM
(PMHAHCOBOrO KOHTPOASI 3a AESITEABHOCTbIO YMHOBHMKOB. [1pPEAAOXKEHO AOMOAHEHME MOHATUIMHOIO
annapara B aHTMKOPPYMNLMOHHOM 3aKOHOAATEABCTBE C LIEAbIO MOBbILEHWS MMUAXKA FOCYAAPCTBEHHOM
CAY>XKObl. TTOMMMO WM3AOXKEHHOIO, PACCMOTPEHbI 3TUYECKME MPOOAEMBbI (DOPMUPOBAHUS MMMAXKA
rOCYAQPCTBEHHOIO CAY>KalLero, KOTopble aBTOPbl CUMTAIOT OCHOBHbIMW. [lpouecc hopMrpoBaHKS
UMMAKA FOCYAQPCTBEHHOTO CAY>KALLEro — 3TO pe3yAbTat paboTbl He OAHOIO AHS. B nepByio ouepeap,
HEOOXOAMMO MOMHMTb, UTO 3TO PE3yAbTaT MPOBEAEHWUS AAMTEABHON M KPOMOTAMBOM pPaboThbl,
Tpebylowen NpPeABapUTEAbHOTO M3ydeHus NpoBAeM (DOPMMPOBAHMS MMMAXKA FOCYAAPCTBEHHOIO
CAyxallero. Ha ocHoBe aHaAM3a CneuvaAbHOW AMTEpaTypbl, MPABOMPUMEHUTEAbHOM MPAKTUKK, a
Tak)ke HOPMATUBHO-TPABOBOM 6a3bl, PErAAMEHTUPYIOLLLEN AESTEABHOCTb FOCYAQPCTBEHHbIX CAYXKALLMX,
aBTOpPaMM MPEAAO>KEHbl PEKOMEHAALMWM AAS MOBbLILIEHWUS MMMAXKA FOCYAAPCTBEHHOIO CAY>KaLLEro.
Tak Kak KayeCTBO BbIMOAHEHMS (DYHKLUMOHAAbHBIX 06S3aHHOCTEN TakXe 3aBMCMT OT KayecTBa
HOPMaTMBHO-NPABOBOM 6a3sbl, aBTOPbI XOTEAU Bbl OTMETUTL, YTO MPABOBOE HarpaBAeHue obecreveHms
UMMAXKA FOCYAQPCTBEHHOIO CAYXKALLEro SBASETCS OAHUM M3 3(P(EKTUBHBIX METOAOB MOBbILLEHWS
3(phEKTUBHOCTM CUCTEMbI FOCYAAPCTBEHHOM CAY>XObl. OAHAKO 3TO He BCErAa BO3MOXHO, €CAU B
MECTHbIX FOCYAAPCTBEHHbIX OpraHax eCTb HEKOMMETEHTHblE YMHOBHWKWU. B 3TOI CBA3M HEOHXOAMMO
CO3AaTb CUCTEMHblE Mepbl N0 (POPMMPOBAHUIO MO3UTUBHOIO MMMA>KA FOCYAQPCTBEHHbIX CAYXKaLLIMX.

KAloueBble cAOBa: MMMAXK, FOCYAAPCTBEHHbIM CAY>KALLLMI, 3TUKA, FOCYAAPCTBEHHas CAY>K6a, Kop-
pynums, Mepbl MPOTUBOAENCTBUS KOPPYMLLMU, MPABOBbIE MEPbI MOBbILLIEHNS UMUAYKA FOCYAQPCTBEHHOIO

CAyXKalLero.

Introduction

The formation of image of a civil servant is a
complicated process. It requires systematic mea-
sures aimed at achieving a single result. These sys-
temic activities should include political, ideological
and cultural activities.

Whenever the term «reputation» is applied to
public sector organizations, the first thoughts that
come to mind are negative. Since public organiza-
tions have been connected with such privative con-
cept as inefficiency, bureaucracy, embezzlement,
unprofessionalism and inflexibility for a long time,
it is hard to visualize that public organizations gen-
erally will be interested in enhancing and defend-
ing their reputation (Arild Waeraas, Moshe Maor,
2014).

Understanding the significance of all methods
of formation of reputation of a civil servant the ar-
ticle highlights regulatory issues taking into account
the importance of this aspect in solving the problem
identified. Today a negative factor for the formation
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of positive image of civil servants is the high level
of corruption in the system of state bodies. Accord-
ing to BLL Consulting, it negates all the achieve-
ments that have been achieved over the entire period
of existence of our law state (2020).

If reputation management is built inefficiently,
all the changes taking place in the public sector to-
day may entail a risk or a lost possibility for the pub-
lic sector (Raguseo E., Mosconi P., Ferro E. ,2011).
For this reason, in this article we intend to study this
phenomenon in order to better understand the pro-
cess of improvement the anti-corruption legislation
in the field of state servant image formation.

According to Transparency international (2020)
the Republic of Kazakhstan is currently ranked 94th
among the least corrupt countries in the world. Of
course, this is a great achievement for our state tak-
ing into account that recently the Republic of Ka-
zakhstan was ranked 140th out of 180 countries as
one of the most corrupt countries in the world.

Today, social networks have an increasing in-
fluence on the formation of the reputation of state
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bodies, since they have the opportunity to influence
the image of state bodies in the eyes of the popula-
tion. Government organizations, accustomed to con-
trolling and distributing information in their favor,
are getting used to the new realities dominated by
social networks, since information can appear in-
dependently of them and is heavily controlled, and
all kinds of influencers provide information as it is
convenient for them (Etter et al. ,2019). The level
of reputation of state bodies is very important, since
the reputation of the public sector affects not only
the effectiveness of the state apparatus and its per-
ception by the population, but also the efficiency of
large state-owned enterprises and the quasi-public
sector (Satagen and Weraas, 2016).

Recently, a great attention in public sector is
given to the the organizational reputation by state
managers, this is due to the fact that the level of per-
ception of public authorities increasingly depends
on how the population treats them (Boone and Salo-
monsen 2020, 215). The importance of the public’s
opinion on the reputation of civil servants increases
taking into account the ability of the population to
exchange information on the Internet and evaluate
the reputation of public servants through online sys-
tems (Canel and Luoma-aho 2019, 129).

At the same time the blatant facts related to the
criminal prosecution of high-ranking officials indi-
cate an increase in political corruption. The most
recent cases of detention of the heads of the Minis-
try of Health of the Republic of Kazakhstan and the
Fund of Medical Insurance are striking examples.
The facts given above prove the existence of a low
level of image of a civil servant which also falls
due to the fact that the first heads of state bodies are
brought to criminal responsibility.

At the same time, in some cases the existence
of laws is not enough to solve this problem. We
are talking about the low quality of the regulatory
framework in the field of public service and for-
mation of negative image of a civil servant. Based
on the analysis of the regulatory framework in
this area the article highlights the shortcomings
that occur in the current legislation on combating
corruption.

The existing financial control measures are a
primitive weapon in the struggle against corruption
and in majority of cases it gives rise to impunity in
state bodies, which leads to the formation of nega-
tive image of a civil servant. We are talking about
the ineffectiveness of the anti-corruption law and
presence of various gaps in the law that allow for
corrupt activities and legalize property acquired by
criminal ways. What procedure should be used to

fix the obligation of relatives to submit an income
declaration to the tax authorities?

Methodology

While research various methods and approaches
of scientific knowledge were used including legal,
institutional, structural and functional, systemic and
comparative legal approaches.

The empirical basis of this research was the
analysis of the legal framework of the Republic of
Kazakhstan in the field of combating corruption.
The research was based on the scientific works of
Kazakhstani and foreign authors as well as meth-
odological, legislative and regulatory materials on
the research topic. The use of the comparative legal
method helped in identifying analogies and differ-
ences in different legislative acts in the field of anti-
corruption policy.

Results

Nowadays the Republic of Kazakhstan has cre-
ated a sufficient legal framework in the field of state
service aimed at creating positive image of a civil
servant. For example, over the past 10 years many
regulatory legal acts have been adopted, among
which we can note: the Law of the Republic of Ka-
zakhstan “On Combating Corruption” (November
18, 2015); the Law of the Republic of Kazakhstan
“On Public Service of the Republic of Kazakhstan”
(November 23, 2015); Decree of the President of
the Republic of Kazakhstan “On measures to further
improve the ethical standards and rules of conduct
of civil servants of the Republic of Kazakhstan”
and other regulatory legal acts (December 29, 2015
Nel53).

In order to educate a civil servant to have a neg-
ative attitude to corruption, to greed and desire to
enrich by any way, sometimes methods of persua-
sion are not enough. To create positive image of a
civil servant associated with selfless service to the
Motherland it is necessary to form anti-corruption
legislation that would be able not only to educate
a civil servant in the spirit of patriotism but also to
put a significant barrier to the desire to enrich by
any way.

Nowadays the Law ofthe Republic of Kazakhstan
«On Combating Corruption» (2015) in article 6
«System of anti-corruption measures» contains the
main anti-corruption measures, which provide for
necessity in: anti-corruption monitoring; analysis
of corruption risks; formation of anti-corruption
culture; conducting scientific  anti-corruption
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expertise of laws; identification of conditions for
committing corruption crimes in regulatory legal
acts; compliance and formation of anti-corruption
standards; financial control; elimination of conflicts
of interest; combating corruption in the business

Table 1 — Proposals for improving anti- corruption legislation

sphere; combating corruption offenses; reporting
on corruption crimes and offenses; reporting on
corruption offenses; eliminating the consequences
of corruption offenses and preparing a National
report on Combating Corruption.

Legal acts Definition

state apparatus.

The Law «On
Combating

Corruption» (2013) grandchildren, grandparents.

1. Article 6 «System of anti-corruption measures» should be supplemented with the item-ethicization of the

2. Article 9 should be supplemented with an explanation of the concept of «anti-corruption culture».
3. Article 11 p. 3. p. 1, 2, 3 and 4 add the following to the list of close relatives of civil servants, who
submit a declaration of income and property: parents, children, full and half brothers and sisters,

4. In Article 12, paragraph 1 it is necessary to introduce restrictions on the joint performance of state duties
in relation to another category of persons-relatives (not related to the category of relatives).

Note- by source [3]

We believe that in article 6 of the Law of
the Republic of Kazakhstan «On Combating
Corruption» (2015) the legislator did not fully set out
the measures to combat corruption. In particular, the
main direction of both the fight against corruption
and improving image of a civil servant (and we
consider these processes inseparably from each
other) is ethical support that is the ethicization of
the state apparatus. Unfortunately, article 6 of the
mentioned legal act does not tell anything about the
ethical aspects of combating corruption (table 1).

So in the third paragraph of article 6 we are
talking about the formation of anti-corruption
culture. However, there are some ambiguities in
article 9 of the Law of the Republic of Kazakhstan
«On Combating Corruption» (2015). Moreover,
neither article 1 nor article 9 of the above-mentioned
law says anything about the concept of “anti-
corruption culture” (table 1), the law only considers
the possibility of forming an anti-corruption culture
in society by strengthening values aimed at instilling
intolerance to corruption.

At the same time the Law specifies that
information and organizational activities are
implemented by conducting explanatory work
in mass media organizing and conducting events
including those related to state orders in accordance
with the requirements of regulatory legal acts of the
Republic of Kazakhstan.

Thus the Law of the Republic of Kazakhstan
«On Combating Corruption» of 2015 has a big
drawback, it is the lack of the mechanism for
implementing the above-mentioned regulatory act.
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All omissions of regulatory legal acts are resolved
by ministries and departments through the adoption
of subordinate regulatory legal acts. In this regard
often subordinate legal acts have a low level of
quality and therefore the implementation of the law
is blocked.

As in the Law of the Republic of Kazakhstan
«On Combating Corruption» (2015), so in the Law
“On counteraction to Corruption” (1998) the issue
of introducing proper financial control over the
activities of a civil servant and the possibility of
legalizing property acquired by criminal way has not
been resolved. Financial monitoring of a civil servant
is so weak when it comes to attempts of bringing
him to disciplinary or criminal responsibility.

Considering the financial control of civil
servants, it can be noted that Article 11 of the Law
of the Republic of Kazakhstan «On Combating
Corruption» (2015) almost completely reproduces
the provisions of Article 9 of the Law of the Republic
of Kazakhstan “On counteraction to Corruption”
(1998), which states that four categories of
citizens (officials, persons authorized to perform
public functions, persons holding responsible
public service, as well as persons equated to those
authorized to perform public service), as well as
their spouses are required to submit a declaration of
income and property.

At the same time such a provision in the law
of the Republic of Kazakhstan «On Combating
Corruption» (2015) did not appear out of nowhere
taking into account the existence of the International
Code of Conduct for Public Officials, where article
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8 states that not only civil servants, but their
spouses, as well as other dependents must be subject
to financial control, as well as provide data on their
income (Pochepcov G. G., 2014, p.346).

For example, the most common way to
legalize property obtained by entering into corrupt
transactions is to buy real estate. The essence of
simplicity of legalizing criminally acquired property
is that what is obtained illegally can be successfully
registered to close relatives that are parents, children,
brothers, sisters, grandchildren and so on (table 1). If
we go back to our Law «On Combating Corruption»
(2015) we will note that the above-mentioned
persons are not subject to financial control, which
means that the property acquired by criminal way
will not be checked by anyone.

Thus, article 12 of the Law of the Republic of
Kazakhstan «On Combating Corruption» (2015)
stipulates inadmissibility of joint service of close
relatives and spouses in the public service. This
article is aimed at preventing nepotism in the ranks
of state bodies. The joint performance of state
functions by close relatives and spouses is violation
of anti-corruption culture of behavior and it is more
typical of Asian states.

In our opinion article 12 of the Law of
the Republic of Kazakhstan «On Combating
Corruption» (2015) should also include restrictions
on the joint performance of state duties in relation to
another category of persons-relatives (not related to
the category of close relatives) (table 1).

Discussion

The Law provides for the definition of the
process of «formation of anti-corruption culturey,
which is understood as the activity carried out by
anti-corruption entities related to the preservation
and strengthening of a system of values in society
that reflect intolerance to corruption (Article 9 of the
Law of the Republic of Kazakhstan «On Combating
Corruption» 2015). This process is based on the
implementation of a set of measures related to the
implementation of educational, informational and
organizational measures.

We are talking about the introduction of anti-
corruption education in educational institutions
of Kazakhstan which is interpreted in the law as a
continuous process of transferring anti-corruption
knowledge for the purpose of moral, intellectual,
cultural development and formation of an active
civil position of non-acceptance of corruption by an
individual.

Speaking of the financial control of civil servants
the necessity to introduce financial control measures
was firstly mentioned in the Decree of the President
of the Republic of Kazakhstan «On additional
measures to strengthen the fight against crime and
corruption and further improve law enforcement
in the Republic of Kazakhstan» (April 22, 2009,
#793). According to this Decree, the President of
the Republic of Kazakhstan gave instructions on
the necessity to develop a mechanism for financial
verification of persons entering the civil service,
as well as financial verification in the course of
performing state duties (A collection of normative
legal acts, 2009, p.229).

Atthe same time, there are diametrically opposed
points of view in the legal and special literature.
For example, V. N. Burlakov (2005, p.253) has an
opinion that the requirement to file a declaration
of income of the spouses of officials is illegal and
violates such rights as the right to privacy, family
and personal secrets.

The analysis of the law enforcement activities
of state bodies of the Republic of Kazakhstan shows
that the most dangerous forms of violation of the
norms of financial control which significantly reduce
the level of the image of a civil servant are:

- Late submission of the income declaration to
the tax authorities;

- The presence of material or intellectual forgery
in the income declaration;

- Inconsistency of the income declaration
with the real property status of a civil servant or a
candidate entering the civil service.

Nowadays the concept of close relatives
given in the Code of Criminal Procedure of the
Republic of Kazakhstan (July 4, 2014 No. 231)
and the Code of Administrative Offences of the
Republic of Kazakhstan (July 5, 2014) is identical.
In accordance with the above-mentioned legal
acts the category of close relatives includes
not only parents and children, but also adopted
children, adoptive parents, full and half siblings,
grandparents and grandchildren. This category of
close relatives, as well as spouses should be subject
to financial monitoring. But the question is by what
procedure they should be required to file an income
declaration with the tax authorities.

For example, how to solve a situation where
close relatives do not communicate with each other?
At the same time, in all cases it is necessary to
conduct appropriate financial checks, when there
are grounds to believe that the property acquired by
criminal way is registered on a close relative.
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Conclusion

Summing up the results of this analytical
note we can say that the existing financial control
measures are a primitive weapon in the struggle
against corruption and for the majority of cases it
generates impunity in the ranks of law enforcement
and state bodies, which leads to the formation of
negative image of a civil servant.

Recently the Republic of Kazakhstan the issue
of phased implementation of financial control in
relation to all citizens of the Republic of Kazakhstan
regardless of the sphere of activity has been
implemented, it can be commercial or state. Time
will show how well this is justified. At the same
time, the opportunity to fight the shadow economy
can be noted as a positive change.

In turn, the joint implementation of state
functions decomposes both the state power apparatus
and the image of the public service system which is
currently at insufficiently high level.

We consider it expedient for special state
bodies to monitor the situation in state bodies and
establish the degree of kinship between the persons
performing state functions.

Of course, the formation of anti-corruption
culture in society, which is mentioned in the Law
of the Republic of Kazakhstan «On Combating
Corruption» (2015) is an important measure that
is necessary to work on the subconscious level
with the citizens of the republic on intolerance to
corruption. But unfortunately, the law does not say
anything about the formation of anti-corruption
culture among civil servants. It is a significant gap
in our anti-corruption legislation.

Thus it can be seen that the gaps in the legislation
lead to the immorality of behavior of a civil servant
which is manifested in the absence of fear of being
brought to criminal or disciplinary responsibility.

Thereby summarizing the above we would like
to note the following: the legal direction of ensuring
the image of a civil servant is one of the effective
methods of improving the efficiency of the civil
service system. The quality of the performance
of functional responsibilities also depends on the
quality of the regulatory framework. However,
this is not always possible if there are incompetent
officials in local state bodies. In this regard it is
necessary to develop systematic measures to create
positive image of civil servants.
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30-YEARS OF INDEPENDENCE
OF THE REPUBLIC OF KAZAKHSTAN
AND ACTUAL ISSUES OF THE COURT SYSTEM

This article reveals some theoretical and practical problems concerning the judicial system of the
Republic of Kazakhstan. It is noted that the judicial system is currently at the stage of modernization.
The judicial system is called upon to protect human rights, restore justice, and impose fair penalties. The
level of public confidence in the state power as a whole depends on the quality of the judicial power.

The purpose of this article is to reveal the process of improving the judicial system of the Republic
of Kazakhstan. At the same time, consider the main directions of modernization of the judicial system.
These are the improvement of legislation, the creation of specialized courts, and increasing the author-
ity of judges. The article analyzes the provisions of the new administrative procedural code. According
to the authors, it is necessary to improve constantly the skills of judges in various areas of public life. It
is concluded that the judicial power in Kazakhstan should be strong, independent, authoritative, com-
petent, professional. This is the main challenge that facing the State now. The results of this article are
significant both in theoretical and practical terms.

Key words: court, judicial system, modernization, justice, authority of the judiciary, three-tier model
of justice.
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KaszakcraH Pecny6AnkacbiHbiH, 30 XbIAAbIK TOYEACI3AIri
)KOHE COT XXYHeCiHiH, 83eKTi MaceAeAepi

byA makaraaa Kasakcran PecnybAMKaCbIHbIH COT XKYMECiHe KaTbICTbl KeMbip TEOPUSABIK XKOHE NMpak-
TUKaAbIK, MaceAeAep alliblAaabl. Kasipri yakbITTa COT >KyMeci >KaHFbIpTy caTbiCbiHAQ Typ. CoT Xyreci
asaM KYKbIKTapblH KOpFayFa, 9AIAETTIAIKTI KAAMblHA KEATIpyre, aAiA >Ka3a TaralblHAQYFA apHAAFaH.
KoFaMHbIH, XKaAMbl MEMAEKETTIK OMAIKKE AereH CeHiM AeHreni coT OMAIriHiH canacbiHa 6aMAaHbICTbI.

Ocbl MakaAaHbiH, Makcatbl — KasakctaH PecnyOAMKACbIHbIH COT >XKYMECIH >KETIAAIPY NpoueciH
awry. bya peTtte coT >KyMeciH >KaHFbIPTYAbIH HErisri 6arbITTapblH KapacTblpy KaxkeT. byA 3aHHamaHbl
JKETIAAIPY, MaMaHAQHABIPbIAFAH COTTap Kypy, CYAbsSIAApAbliH 6GeAeAiH apTTbipy. MakaAapa >kaHa
BKIMLLIAIK PBCIMAIK iC XKypri3y KOAEKCIHIH epeXkeAepiHe TaAAQy XKYPri3iAai. ABTOPAApPAbIH MiKipiHLLe,
CYAbSIAQPAbIH KOFaMAbIK 6MIPAIH 9PTYPAI CanaAapbiHAA YHEMI BIAIKTIAIMH apTTbipy KaxkeT. KasakcraHaa
COT BMAITi KYLWTi, ToyeAcis, 6eAeAAl, Ky3bIpeTTi, kaciOm BOAYbl KEPEK AEreH KOPbITbIHAbI XKACaAAbI.
ByA — MEMAEKET anAbIHAA TypFaH 6aCTbl MIHAET. byA MakaAaHbIH HOTUXKEAEPi TEOPUSIAbIK, )KOHE Mpak-
TMKaAbIK, TYPFblAQ ©T€ MaHpbI3Abl 00AbIN TabbiAaabl. COT OMAIr a3amar MeH MEMAEKeT apacblHAAFbI,
aAaM MEH aAaM apacbiHAAFbl KOFaMABIK, KaTbIHACTbl MEMAEKETTIK BGUAIKTIH 3aHABIAbIFbI MEH DAIAAIMH
GEeMHEAENTIH CUMBOA PETIHAE MEMAEKETTIK 6ackapyAblH €H MaHbI3Abl, KaXKeTTi 6yblIHAAPbIHbIH Oipi
60AbIN TabbIAAADI.

Tyj¥iH ce3aep: COT, COT XKyMeci, MOAEPHM3ALMS, COT TOPEAIri, COT OUAIriHIH GEAEAI, COT TOPEAIriHiH,
yw 6YbIHAbI MOAEAI.
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30 aet HezaBucumoctu Pecny6amkm KasaxcraH m
aKTyaAbHble BOMPOCbI CYA€OHOH cuCTeMbI

B AaHHOM CcTaTbe PacKpbIBAIOTCS HEKOTOPbIE TEOPETUYECKME U MPAKTUYECKME MPOOAEMbI, Kacato-
upecs cyaebHon cuctembl PK. OTmeuvaeTcsl, uto cyaebHas cuctema B HaCTOSLLEE BPEMSI HAXOAMTCS
Ha aTane MoaepHusaummn. CyaebHas crcTemMa npusBaHa 3allmiLaTh NpaBa YeAOBEKA, BOCCTaHABAMBATh
CNpPaBeAAMBOCTD, Ha3HaYaTb CrpaBeAAMBbIE Mepbl HakadaHms. OT KayecTBa CyA€BHOM BAACTU 3aBUCHT
YPOBEHb AOBEpUS 00LLECTBA K FOCYAAQPCTBEHHOM BAACTM B LIEAOM.

LleAb AaHHOM CTaTbW — PacKpbITb MPOLECC COBEPLUEHCTBOBaHMS CyAeOHOM cucTembl Pecnybamkm
KasaxcraH. A Tak)e pacCMOTPETb OCHOBHbIE HarpaBAEHMS MOAEPHM3aUMM CYAEOHOM CUCTEMbI, a
MMEHHO COBEpPLUEHCTBOBaHME 3aKOHOAQTEAbCTBA, CO3AAHME CMeuMaAn3MPOBAHHBIX CYAOB, MOBbILLEHME
aBTopuTeTa Cyaen. B cratbe ObiA NpoBeAeH aHaAM3 MOAOXKEHWI HOBOTO AAMMHMCTPATMBHOIO
MPOLIEAYPHO-NPOLIECCYaAbHOrO KoAeKkca. 1o MHEHMIO aBTOPOB, HEOGXOAMMO MOCTOSIHHOE MOBbILIEHME
KBaAMMKALMM CYAEM B Pa3AMUHbIX 00AACTIX 06LIeCTBeHHOM >U3HU. CAEAaH BbIBOA O TOM, YTO B
KasaxcTtaHe cyaebHast BAACTb AOAXKHA OblTb CMAbHOM, HE3aBMCUMOIA, aBTOPUTETHOM, KOMMETEHTHOM,
npogeccMoHaAbHOM. ITO rAaBHas 3aAada, KOTopasi CTOMT ceivac rnepea rocyAapcTBom. PesyabTarhbl
AAHHOM CTaTbM 3HAUMMbl Kak B TEOPETMYECKOM, Tak M B Mnpaktuyeckom naaHe. CyaebHasl BAACTb
ABASETCS CaMbIM KAIOYEBbIM 3BEHOM FrOCYAAPCTBEHHOIO YNPABAEHMS, OAMLIETBOPAIOLLMM 3aKOHHOCTb M

CNpaBeAAMBOCTb FOCYAAPCTBEHHOM BAACTH.

KAloueBble cAoBa: cya, cyaebHas cMCTeMa, MOAEPHM3aLMsl, MPAaBOCYAME, aBTOPUTET CyAeOHOM

BAACTU, TPpeX3BEHHasd MOAEAb MPaBOCyAUA.

Introduction

The topic of scientific research of problems
on further improvement of judicial system of the
Republic of Kazakhstan was chosen due to the
need of illustrating the most urgent and promising
issues in the field of activities of the courts of the
Republic of Kazakhstan. The problems of further
improvement of the judicial system are of the greatest
relevance, primarily due to the need of increasing
the authority of the judicial power and strengthening
public confidence in it. It is well known that the state
of development of the judicial system is a measure
development and safety level of the state and society
itself. The topic of scientific research is challenging
due to the lack of solid scientific research in this
field.

The object of this research is the judicial system
of the Republic of Kazakhstan. The subject of the
research is the activities of the judicial authorities of
the Republic of Kazakhstan.

The goals of the research are to highlight the
specifics and features of the activities of the courts,
reviewing the innovations in their activities in this
area.

The objectives of the scientific research are
to identify and reveal the content and specifics
of the activities of the judicial authorities in the
Republic of Kazakhstan, to reveal the problematic
aspects of the activities of the courts that impede
the implementation of effective justice, to reveal
innovations in this area, to establish directions for
further improving of activities of the judicial power.

During the course of writing this scientific work
the following scientific research methods were
applied: general methods (observation, comparison,
description), general scientific methods (dialectical
method, system analysis method), statistical method,
formal legal method, and also comparative legal
method. The following scientific approaches were
also applied: systemic and structural-functional
approaches

In the course of this research the following was
unveiled:

* judicial body — the leading body of the state, the
law enforcement instance that administers justice,
possessing a set of multifaceted and comprehensive
powers to resolve conflict situations, protects human
rights and freedoms, the specifics of the activities of
which are quite extensive.
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* Among the most important functions of the
judicial power is the law enforcement function
aimed at restoring violated rights and protecting the
rights and interests of citizens.

The constitutional development of Kazakhstan is
based on the ideas of a legal, democratic, social state.
These ideas were consolidated in the Constitution of
the Republic of Kazakhstan. Article 1 of the general
law maintains the desire of Kazakhstan to establish
itself as a rule of law (Constitution, 1995).

The process of improving the country’s legal
system is underway in the Republic of Kazakhstan.
A number of important legislative acts have been
adopted, which contribute to the progressive
development of state and public institutions,
ensuring sustainable socio-economic development
of Kazakhstan. The main directions of such
improvement were determined in the Concept of
legal policy of the Republic of Kazakhstan for the
period from 2010 to 2020 (Concept of legal policy,
2009).

It should be noted that the Concept is a document
of strategic importance. There the main ideas of the
reformatory nature are reflected.

Theideaoftherule oflaw meansthe consolidation
of a person, his life, his rights and freedoms as the
most important value for the state and the society.
One of the conditions for the development of the rule
of law is the development of a public administration
system based on an effective legislative framework.

It should be noted that the core value is a person,
his life, his rights and freedoms. Let us emphasize
that human rights and freedoms are subject to
protection in all spheres of the state. Almost all
democratic states recognize that rights and freedoms
are the most important social, political and legal
institution. It is human rights that are the criterion
of achievement and an indicator of the maturity
and civilization of the society. The creation of an
effective mechanism for the protection of human
rights is the main task of the state. The state power
is divided into three branches. The judicial branch
occupies a special place. The judicial system is
aimed to protect human rights, restore justice, and
impose fair penalties.

The level of public confidence in the state power
as a whole depends on the quality of the judicial
power. The judicial system is currently at the stage
of modernization (Bakytzhanova, 2020).

The main directions of such modernization
are carried out in several directions. These are
the improvement of legislation, the creation of
specialized courts, strengthening the authority of
judges. Itshould be noted that the issues of improving
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the judicial system are revealed in scientific works
from the history, theory and practice prospective
(Ablaeva, 2020), (Shukenova Z., Alimbekova M.,
2014).

Main part

The features of justice as the most efficient
mechanism of protection of human rights

Human rights and freedoms are the universal
values of the society and the state. Human rights are
one of the important priorities of the activities of
international organizations (UN, OSCE, UNESCO,
UNDP) and other organizations.

One of the most popular mechanisms for
protection of human rights is the protection of a
legitimate interest by contacting the competent
authority (court, prosecutor’s office, internal affairs
bodies, anti-corruption bodies) (Abdrasulov Y.B.,
Abakassov M.S., 2014).

In the human rights protection issue the special
place is given to the judicial system of the state.
The Court is the most important body for human
rights protection and justice. Justice is a type of
state activity carried out by the court based on the
Constitution of the Republic of Kazakhstan and the
current legislation of the Republic of Kazakhstan,
associated with litigation in various areas of law.

The administration of justice is entrusted by the
society and the state exclusively to the judicial power.
The justice is the mechanism for ensuring the rights
and freedoms of the individual. The Constitution of
the Republic of Kazakhstan stipulates that justice is
administered only by the court (clause 1 of article 75
of the Constitution of the Republic of Kazakhstan).
The administration of justice is exercised in the
form of decision-making on the issues of protection
and implementation of human and citizens’ rights,
government bodies and organizations. The judges
who administer justice are independent and report
exclusively to the law.

In other words, the justice can be characterized
as the law enforcement activity of courts aimed
at considering and resolving civil, criminal,
administrative, investment disputes. At the same
time, justice is a strictly regulated activity based on
the principles of legality, publicity, transparency,
fairness, competition and equality.

We would like to note that Russian scholars
consider justice inseparably from the concept of
the rule of law (Bayev V.G., Meshcheryakova S.V.,
2014).

We believe that this judgment is especially
noteworthy. Indeed, if there is the rule of law the
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independent justice exists, and ultimately there is
public confidence in the protection of their rights
through the system of courts.

Continuing this thought, let us turn to the
constitutional norms. So, in paragraph 2 of article 13
of the Constitution of the Republic of Kazakhstan,
the right of everyone to judicial protection of their
rights and freedoms is guaranteed. In the Republic
of Kazakhstan, the judiciary is recognized as an
independent branch in the system of state bodies.
That is why courts do not belong to the law
enforcement agencies. Although, by their intended
purpose, the courts protect and defend human rights
and restore the violated justice.

Following this thought, let us turn to the
constitutional norms. So, in paragraph 2 of article 13
of the Constitution of the Republic of Kazakhstan,
the right of everyone to judicial protection of their
rights and freedoms is secured. In the Republic of
Kazakhstan, the judicial power is recognized as an
independent branch in the system of state bodies.
That is why the courts do not belong to the law
enforcement agencies. Although, by their intended
purpose, the courts protect and defend human rights
and restore violated justice.

On May 21, 2007 the amendments and additions
were introduced to the Constitution of the Republic
of Kazakhstan, which further strengthened the
importance of the judicial power, according to which
the right of the court to issue a warrant for arrest and
detention was enshrined. Without a court’s sanction,
an arrested person can be detained for a period not
exceeding 72 hours (paragraph 2 of article 16 of
the Constitution of the Republic of Kazakhstan)
(Constitution, 1995). Thus, the special role and
efficiency of the courts in the issue of protection of
human rights and freedoms was directly secured in
the constitutional norms.

Nowadays the courts of the Republic of
Kazakhstan are assigned the main role in ensuring
and protecting of human rights. The legal science
of Kazakhstan pays special attention to the process
of improving the judicial system. Accordingly,
the role of the legal education system is growing.
The development of legal science and legal
education is analyzed in special studies of leading
Kazakhstani scientists (Ibrayeva, A., Usseinova,
G., Tursynkulova, D., 2018), (Ibrayeva A.,
Kassymzhanova A., Otynshiyeva A., Yergali, A.,
Seifullina A., 2018).

Let’s emphasize some features of the courts of
the Republic of Kazakhstan.

Only in the court the state in form of its bodies
can be attracted as a defendant. At the same time,

the state bodies must be legal entities — paragraph 1
of art. 43 Code of Civil Procedure of the Republic
of Kazakhstan.

The state may also bear responsibility in
the highly developed states and international
human rights courts. For instance, according to
the European Convention for the Protection of
Rights and Fundamental Freedoms, the European
Court of Justice is entitled to review complaints in
connection with the violation of the right to life, to
liberty and personal security, to freedom of thought,
conscience and religion, to freedom of expression,
to free movement and choice of residence, etc.
(Convention, 1950).

In this regard, it should be emphasized that the
court is an independent body among others from the
state and its bodies.

2) The court is entitled to review any case related
to its jurisdiction. This provision underlines the
special role and the status of the courts. According
to paragraph 1 of article 14 of the Constitution of the
Republic of Kazakhstan each and all is equal before
the law and the court. In other words, the courts have
the feature of exclusiveness. The administration of
justice can only be carried out by the court.

3) Openness of proceedings in civil and
criminal cases in all courts and court’s instances
(Article 29 of the Code of Criminal Procedure of
the Republic of Kazakhstan, Article 19 of the Code
of Civil Procedure of the Republic of Kazakhstan),
the judicial acts are announced publicly (Criminal
Procedure Code, 20). The mass media has the right
to attend court hearings. Openness and transparency
in the activities of the courts points to the democratic
beginning of the legal proceedings.

4) Immediate fulfilment of the enacted court
acts (court orders, decisions, rulings, decisions)
throughout the territory of the Republic of
Kazakhstan (Resolution, 2003). It should be noted
that the approved and enacted court decisions bear
the signs of bindingness and indisputability.

5) Sovereignty of the courts. The judge, while
delivering the justice, is independent, obeys only
the Constitution and the law, no interference in the
activities of the court while delivering the justice is
permitted and this may lead to liability under the law,
and in specific cases, judges are non-accountable
(paragraphs 1, 2 of Article 77 of the Constitution of
the Republic of Kazakhstan).

6) Resolution of a specific case by the courts and
restoration of violated benefits, rights and freedoms.
Citizens go to court for judicial protection and
restoration of their violated rights and freedoms.
Judicial power is administered only by the court
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(paragraph 1 of article 75 of the Constitution of
the Republic of Kazakhstan). The judicial power
is a special branch in the system of checks and
balances on the principle of separation of powers,
since it influences the executive and legislative
branches of the government by resolving disputes
and complaints on the actions of these bodies and
their officials.

7) Exercising of judicial control and supervision
over the activities of courts by the Supreme Court of
the Republic of Kazakhstan. It is carried out by the
Supreme Court of the Republic of Kazakhstan in the
following forms:

- by adoption of normative decisions on the
issues of judicial practice;

- by adoption by the Supreme Court of the
Republic of Kazakhstan of orders defining the main
directions and prospects of the activities of courts
and judges;

- consideration of candidates for the positions
of chairmen and chairmen of judicial collegiums of
local and other courts and the Supreme Court of the
Republic of Kazakhstan (Suleymenova).

The Control over the activities of the judicial
power is also exercised through the prosecutorial
supervision (Omiraly, 2010).

Nowadays the functions of the prosecutor are
being strengthened. Thus, the amendments and
additions were made to the Law of the Republic of
Kazakhstan dated June 30,2017 “On the Prosecutor’s
Office”. The subparagraph 1) of Article 13 is set
forth in the following version: “When exercising
supervision over the legality of enacted judicial
acts, the prosecutor, in the manner and within the
limits established by law: 1) requests criminal, civil,
administrative cases and cases of administrative
offenses from the court, for which judicial acts
entered into legal force, as well as materials on the
execution of the sentence, examines the legality of
the adopted acts and, if there are grounds, protests
them”. These changes come into force on July 1,
2021 (Law, 2017).

8) Law-enforcement function of the courts’
activity. It is the courts that are empowered to
resolve issues within their competence through
constitutional, civil, criminal, administrative
and arbitration proceedings in compliance with
procedural rules, creating guarantees of legality and
fairness of decisions taken by the courts (Kasymov).

9) The law enforcement function of the courts’
activity, which is defined as the established
experience of legal regulation of public relations
and aimed at the legal resolution of the case. Judicial
enforcement has especially become more effective
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in connection with formation of specialized courts
(economic, administrative, financial, juvenile) in the
Republic of Kazakhstan.

10) The most important social feature of the
judicial power is objectivity and impartiality.

The justice is not possible if the court is biased.
Nobody has the right to influence a judge. This
principle was secured in article 77 of the Constitution
of the Republic of Kazakhstan. Thus, the judge is
independent, while administering of justice, he
subordinates only to the Constitution of the Republic
of Kazakhstan and the Law. Any interference to the
activities of courts in the administration of justice
is unacceptable and entails liability under the
law. Judges are not accountable on specific cases
(Constitution, 1995).

It must be recognized that today in many modern
states there is still no effective justice that could
protect a person from encroachments on his rights and
freedoms, from the arbitrariness of the authorities,
from interference in his life, rights and freedoms.
There are also problems of ineffectiveness of justice
in the Republic of Kazakhstan. All this leads to a low
level of citizens’ confidence in the courts.

“Under the same conditions, judges often accept
different decisions, this causes a negative reaction
in society, information is spread that all courts are
corrupt,” — said the Head of the state, speaking at a
meeting on the modernization of the judicial system
(Tokayev 2020).

It should be noted the presence of corruption
offenses among the judiciary. For example, the arrest
of a judge of the Supreme Court of the Republic of
Kazakhstan upon receiving a large sum of money
was a real blow to the judicial image. President
of Kazakhstan K. Tokayev mentioned the case of
receiving a bribe by a judge of the Supreme Court as
flagrant and called on the leadership of the court to
draw conclusions (Tokayev 2020).

Thus, it can be concluded that human rights
can only be ensured through the implementation of
effective justice. It should be noted that a special
feature of justice — its focus on the fair resolution of
disputes and the harmonization of public relations.

Some problems preventing implementation of
effective justice in Kazakhstan

Today, a lot of criticism is turned to the activities
of the courts in the Republic of Kazakhstan. Earlier
in the Republic of Kazakhstan the legal reform
was underway, but we can say that it was not fully
implemented, since the goals of the judicial reform
were not achieved, and many of its provisions
mainly remained declared and unachieved (Omiraly
2010).
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There are many obstacles on the way of
implementation of an efficient justice. The judicial
power needs further reforming. One of the problems
hindering the implementation of efficient justice in
Kazakhstan is the high degree of workload of judges.

In this regard, new methods, new institutions of
supporting the judges are required. Mr. Alimbekov
M.T. argues about this in his scientific work. He
believes it is necessary to found in Kazakhstan
the institute of assistant of judges. The institute of
assistant of judges is highly developed in many
countries. “Their responsibilities would include
the study of cases and other materials received
for consideration, preparation of analytical,
informational and reference materials that are
necessary for the judges to make decisions, control
of the work of the secretary of the court session”
(Alimbekov 2009).

The Chairman of the Supreme Court of the
Republic of Kazakhstan J. Asanov emphasizes
that the workload on judges has doubled over the
past five years. For example, in Nur-Sultan and
Almaty, judges make decisions on 16 cases every
day (Asanov).

And further, the Chairman of the Supreme
Court of the Republic of Kazakhstan Zh.K. Asanov
emphasizes that citizens appeal every fifth civil case
and every third verdict. Let’s turn to the statistics.
According to the official statistic information the
number of decisions made in civil cases by district
and equivalent courts in relation to the number of
registered cases has increased for 12 months of
2020.

In this regard, we would like to note that the
introduction of the institute of assistants to the
chairmen of judges and assistant of judges (or the
organizer of the trial) may have a positive impact
on the organization of the work of judges. In this
case, the judge will only focus only on the study of
the legal case. Judicial Assistants will contribute
to the efficient use of office time and contribute to
the administration of effective justice in general.
Today the institute of assistant judges exists in
many developed countries, such as the USA, Russia,
France, England, Italy.

In 2018, a pilot project “Judge’s Assistant” was
introduced in Nur-Sultan, within the framework of
which assistants appeared at the district courts of
Nur-Sultan. 29 assistants of judges were selected
from among the current professional civil servants
of the court from the internal pool (Satayeva, 2018).

Analysis of foreign sources demonstrates
a positive attitude of judges to the institution
of assistants. Thus, Russian judges believe that

their success is 90% depends on the work of their
assistants. At the same time, the key skill for an
assistant of judge is the ability to correctly apply the
rules of law, to quickly find the rules that regulate
these particular legal relations. We would like to
emphasize that a good lawyer is not the one who
knows all the rules, but the one who knows where
to find the relevant rules. An important skill for an
assistant of judge is the ability to track all changes in
the field of law enforcement. Also, the assistant must
be aware of changes in legislation, the formation of
judicial practice (Shukenova2014).

In general, in the Republic of Kazakhstan, the
institution of assistant of judges needs legislative
consolidation, practical regulation and further
improvement.

Another problem in the implementation of
effective justice is increasing of the authority of
judges. Now the mass media have published a lot of
materials that negatively affect the authority of the
judiciary. This is especially concern the corruption
in the judicial power. In open internet sources many
materials have been published about the corruption
of judges, undermining the image of the judicial
power. Many of these materials are unreliable
and biased. All this negatively affects the judicial
power and its authority. In Kazakhstan, the judicial
power must be strong, independent, authoritative,
competent, and professional. This is the main goal
facing the state now (Alimbekova 2019).

Another problem for the judiciary is the further
improvement of the professional qualifications
of judges. Today, the cases that are considered in
courts affect various spheres of public life among
them are technological areas, IT, new technologies
and digitalization, issues of intellectual property
protection. For a full and detailed examination of
incoming cases in this area, judges should improve
skills and knowledge. We believe it is necessary to
advance skills of judges in various areas of public
life.

Innovations in judicial power

In general, the process of improving the activities
of the judicial system continues in Kazakhstan.
Among the innovations in the activities of courts can
be attributed to the expansion of the specialization
of courts. In order to improve the investment
attractiveness, the expansion of the specialization of
courts was carried out.

Investment litigation was established on January
1, 2016. For instance, to ensure the protection of
investments at the Supreme Court, a specialized
collegium was created to review disputes with the
participation of large investors.
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The International Council was formed in the
judicial system of Kazakhstan, which includes
competent experts and scientists who are qualified
to give opinions while reviewing the investment
disputes.

It should be noted that according to the Decree
of the President of the Republic of Kazakhstan dated
January 10, 2018, specialized investigative courts
were organized in the Republic, which started to
function on July 31, 2018.

According to Article 55 of the Code of Criminal
Procedure of the Republic of Kazakhstan, the
jurisdiction of investigating judges includes issues
on authorizing investigative actions, including
consideration of petitions and submissions from
pre-trial investigation bodies, as well as other
participants involved in the course of the criminal
process listed in part 2 of Article 55 of the Criminal
Procedure Code RK.

The Code of Criminal Procedure of the Republic
of Kazakhstan contains norms aimed at ensuring
judicial protection of the rights, freedoms and
legal interests of individuals and legal entities. The
novelty is that complaints about actions (inaction)
and decisions of the prosecutor, criminal prosecution
bodies are considered by the investigating judge.
Article 106 of the Criminal Procedure Code of the
Republic of Kazakhstan/

Despite all the above features, it is necessary to
outline the changes occurring today in the activities
of the courts. On June 10, 2020, the President of
the Republic of Kazakhstan has signed the Law
of the Republic of Kazakhstan “On Amendments
and Additions to the Civil Procedure Code of the
Republic of Kazakhstan on the Implementation of
Modern Forms of Courts’ Operation, Reduction
of Excessive Court Procedures and Costs”. The
adopted amendments are aimed at improving the
format of the courts’ job, the work on modernizing
of the activities of courts continues, the court costs
and court procedures are being reduced.

According to innovations, the main task of the
courts is to resolve the conflict between the parties.
The law gave the judge more powers to reconcile the
parties and seek consensus in the current dispute. It
was the judge who was given the responsibility for
searching the truth, he must be active in resolving
the case, he must ask more clarifying questions,
show common sense and logic. Previously, judges
were limited within the framework of the materials
provided to them on the case.

In the context of the innovations, for the first
time judges on their own initiative are empowered to
take measures to collect case materials, to verify the
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validity of the parties’ arguments, all these measures
are aimed at overall and objective resolution of the
court case.

Due to innovations, after the announcement
of the decision the judge is obliged to clarify the
legal basis for the decision, further digitalization
of the trial is taking place, video conference
communications means are widely used to transmit
and receive information from the participants of
the process — Skype, WhatsApp, Zoom, trials are
conducted online. All introduced amendments are
aimed at ensuring that the laws comply with new
realities of life.

Moreover, in 2021, under instruction of the
President of the Republic of Kazakhstan K. Tokayev,
introducing of three-tier model of justice with a clear
division of powers is planned in Kazakhstan. The
essence of the three-tier model is as follows. In this
model, three links are responsible for the criminal
process: the police, the procurator and the court.
Each of the powers of these three bodies is clearly
delineated. Each of these authorities creates a filter
through which each case must pass before it goes to
the next body.

Major changes are being introduced to the system
of administrative courts and administrative justice.
It should be noted that the administrative courts
were created in 2004 and they review the cases of
administrative offenses and challenging decisions
of bodies or officials authorized to consider such
cases. That means that the administrative courts are
currently focused on reviewing of administrative
cases on the basis of the Code of Administrative
Offenses.

We would like to note that the Code of
Administrative Offenses regulates relations on the
observance of public order and the prevention of
offenses. This means that this code does not regulate
the procedure for resolving of disputes between an
individual and the state. We would like to note that
all public law disputes in the court are regulated
by the norms of the Civil Procedure Code of the
Republic of Kazakhstan.

However, in civil proceedings, the court is
procedurally passive, exempted from collecting
evidence on its own initiative and bases its decision
only on the evidence, participation in the study of
which was provided on an equal basis by each of
the parties.

That is why it has been necessary to adopt a new
Administrative Code. The purpose of the new Code is
regulation of order for carrying out of administrative
procedures, internal administrative procedures of the
state bodies, as well as the procedure for resolving
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disputes in the field of public legal relations. Earlier,
there was no such code in Kazakhstan. This Code
is called the Administrative Procedural Code. This
legislative act was adopted by the Parliament of
the Republic of Kazakhstan on June 29, 2020 and
it shall be enacted on July 1, 2021 (Administrative
Procedural Code).

While analyzing the provisions of this Code, the
following innovations can be distinguished.

1. This code has combined in itself the norms
of the currently acting Laws of the Republic of
Kazakhstan “On Administrative Procedures” and
“On the Procedure for Considering Applications
of Individuals and Legal Entities”. Also, after
enactment of this Code, a number of norms of the
Civil Procedure Code of the Republic of Kazakhstan
will be terminated, including chapters 27-29, as well
as the norms of other codes and laws, For instance,
the Administrative Code, the Code “On Taxes and
Other Mandatory Payments to the Budget” and
many others. The staff of judges of administrative
courts will increase, where disputes in this area of
legal relations will be considered, as well as in the
appellate board for civil cases. A new specialized
cassation board of the Supreme Court will appear
(Pan N.)

Also the mostrecent in the administrative process
from the point of view of law enforcement are the
institutions of mediation, amicable agreement. This
was not possible until recently. For instance, the
tax authorities had to litigate till the final court’s
instances, if the decision was not in their favor.

2. The Code specifies a separate administrative
form of legal proceedings. It should be pointed
out that noted that the special litigation, expressed
in the Code of Civil Procedure does not reflect the
public law nature of such cases. That is why the
cases on public rights should not be considered
in the civil proceedings, where the parties are
equal. Whereas in administrative legal relations,
a private person is in an unequal position to the
state. Therefore, the new Code will regulate the
relationship of citizens with non-governmental
organizations and individuals. For instance,
with national companies, private bailiffs, private
notaries. In other words, those subjects to whom
part of the state powers are delegated and who
have some regulatory and executive authority and
administrative functions.

3. According to the Code on Administrative
Procedure,  administrative  procedures  and
administrative court proceedings will be carried
out based on the uniform principles. Let’s point out
some principles:

- the principle of the priority of rights. In other
words, all doubts, contradictions and ambiguities
of the legislation on administrative procedures
should be interpreted in favor of a participant in the
administrative procedure;

- prohibition of abusing the formal requirements.
This principle prohibits to the administrative
body, an official from refusing to implement,
restrict, terminate the right of a participant in an
administrative procedure, as well as impose on him
an obligation in order to comply with requirements
not provided by law;

- protection of the right to confidence. This
principle means that the trust of a participant in
an administrative procedure in the activities of the
administrative body and official is protected by laws;

- active role of the court. Let’s focus on
this principle. Here, the court is not limited by
explanations, statements, petitions of the participants
in the administrative process, the arguments
presented by them, evidence and other materials of
the administrative case, comprehensively, fully and
objectively examines all the factual circumstances
that are important for the correct resolution of the
administrative case. Also, the court may, on its own
initiative or a motivated petition of the participants
in the administrative proceeding, collect additional
materials and evidence. The court has the right to
express its preliminary legal opinion on the legal
grounds related to the factual and (or) legal aspects
of the administrative case. We qualify this principle
as an novation, according to which the role of the
court changes.

4. Within the administrative proceedings
framework, the plaintiffs will be able to go to court
with the following types of claims:

- claims for disputing with the requirement to
cancel the administrative act in whole or in part;

- lawsuits for compulsion, according to which
the plaintiff may require the adoption of a favorable
administrative act, the adoption of which was
refused or not accepted due to the inaction of an
administrative body or an official;

- claims for the commission of an action,
according to which the plaintiff may demand to take
certain actions or refrain from such actions that are
not aimed at the adoption of an administrative act;

- claims for recognition, in which the plaintiff
can demand to recognize the presence or absence of
any legal relationship.

5. Administrative cases will be considered
by specialized district and equivalent to them
administrative courts, while some categories of
cases will be considered by the Supreme Court of
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the Republic of Kazakhstan and the court of the city
of Nur-Sultan according to the rules of the court of
first instance.

6. According to the new Code, both state bodies
and other subjects are recognized as entities vested
with power. These are self-regulatory organizations
based on compulsory membership, private notaries,
private bailiffs, etc. In this regard, a new legal
category “administrative body” is established,
which is recognized as any organization vested with
power by law.

7. The main distinctive feature of the new type
of legal proceedings of the administrative the civil
— will be the strengthening activity of the court in
the evidence-gathering process. According to this
principle, the court will find out the circumstances
of the case, regardless of the parties’ petitions. In
this case, the burden of proving will be vested on
the body that adopted the legal decision, with the
exception to certain cases (for instance, while filing
a claim on compelling the administrative body to
make a certain decision).

Conclusion

The purpose of this scientific research is to study
the current state of affairs in the activities of the
courts in the Republic of Kazakhstan, to consider the
specifics of the judicial power, as well as to consider
issues of further improving of their activities.

It should be pointed out that nowadays in
the Republic of Kazakhstan there are many
transformations aimed at improving functioning of
their activities, in particularly, a lot of attention was
paid to the introducing of preventive measures that
facilitate the resolution of disputes without bringing
them to court.

The results obtained during the course of this
research:

* An independent justice is closely interrelated
with the rule of law, which in turn is a guarantee
that citizens feel confident in the protection of their
rights and freedoms in the courts. As statistics show,
there are more than a million cases are considered in
the courts every year in Kazakhstan.

» Justice is characterized as the law enforcement
activity of the courts aimed at considering civil,
criminal, administrative, investment disputes, the
main principles of which are openness, transparency,
fairness, competition, equality.

» The paper highlighted the features inherent
exclusively to the courts in the Republic of
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Kazakhstan, which include: the possibility of
bringing state bodies to court as a defendant,
the possibility of considering any issue by the
courts related to its jurisdiction, openness of court
proceedings, prompt execution of judicial acts that
have entered into force, independence of courts,
restoration of violated benefits, rights and freedoms,
supervision by the Supreme Court of the Republic
of Kazakhstan.

* During the research the following main
problems were revealed in the activities of the courts’
work: a high degree of workload of courts, which
negatively impacts the implementation of effective
justice, problems of increasing the authority of
judges, improving the professional qualifications
of judges. Undoubtedly, due to the efforts of the
Head of State of the Republic of Kazakhstan, all
conditions are provided for the effective functioning
of the courts in Kazakhstan. However, despite this,
there are still some problems.

Conclusions made during this research study:

* The efficient operation of the courts’
activities depends on many factors. Taking into
account the ongoing digitalization of the work of
the judicial power in the Republic of Kazakhstan,
the introduction of new technologies, we note
that the state continues to pay close attention to
improving the work of the courts. Nowadays, due
to the efforts of the Head of the State, all conditions
are created for functioning of the activities of the
courts. According to international indicators,
Kazakhstan has risen from 78" to 68" place in
the “Independence of Courts” index in the Global
Competitiveness Index. According to the polls
conducted on the study of the professionalism of the
work of the courts, about 12 thousand respondents
were interviewed in the Republic of Kazakhstan
in 2015. The general level of satisfaction of the
respondent with the activities of the courts was
71.3%. This is a good indicator.

* The republic has recently undergone many
changes in the field of courts’ activity. Innovations
were made to the Civil Procedure Code of the
Republic of Kazakhstan, in terms of strengthening
the status of a judge in the search for truth, focus
on objective resolution of disputes, and resolution of
cases. Judges began to have broad powers than they
had previously.

The results and conclusions obtained as a result
of this research work can be applied while further
improvement of the activities of the courts in the
Republic of Kazakhstan.
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LEGAL MECHANISM FOR PROTECTING THE RIGHTS
AND INTERESTS OF ENTREPRENEURS

The authors have made an attempt to comprehensively study the problems of ensuring the rights
and freedoms of businessmen. We are talking about state measures to protect the rights of businessmen.
Comprehensive measures to support small and medium-sized businesses are provided by law in the
Republic of Kazakhstan. In the context of the pandemic, the state canceled annual inspections of the ac-
tivities of businessmen, introducing a moratorium. As you know, a three-year moratorium on inspections
of small and microenterprises has been introduced in the Republic of Kazakhstan since 2020. This be-
came an effective measure to protect businesses from government interference in their activities, which
allowed individual entrepreneurs to build a successful business in difficult conditions. Civil scientists
have been studying the legal mechanism for protecting the rights and interests of entrepreneurs for many
years. Great importance is attached to mediation, pre-trial procedure for the consideration of various
complaints and disputes. The education and awareness of the population, as well as the values of civil
society: freedom, comprehensive development of the individual, the ability to protect their rights and
comply with duties, should fulfill an enduring value in this. Do not forget about subsidies and benefits
that can significantly reduce the tax burden for businessmen.

Key words: entrepreneurial activity, business, pre-trial procedure, mediation, supervision, monopo-
lies, antimonopoly regulation, protection mechanism, legitimate interests, legal means.
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KacinkepAepAiH KYKbIKTapbl
MeH MYAAEAEpiH KOpFayAblH KYKbIKTbIK TeTiri

ByA Makanapa KocCinKepAepAiH KYKbIKTapbl MeH 3aHAbl MYAAEAEpPiH KOopfFay MexaHu3Mi
KapacTblpblAfaH. ByA MexaHu3m KYKbIKTbIK peTTey TeTiriHiH axkbipamac 6eAiri 60Abin Tabblraabl. bya
KapacTbIpPbIAFAaH HbICAHAAP MEH KOpfay SAICTepiH, KaCiNMKepAepAiH >eke KYKbIKTapbl MeH 3aHAbI
MYAAEAEPIH iCKe acbIpyAbl KamTamachl3 eTeTiH KYKbIKTbIK, KYPAAAAp >KyHeci. MeMAeKeT KacinkepAik
CaAaCbIHAAFbI KbI3METTI GaKblAQY >KOHE KAAAFaAdy MaKCaTbIHAQ TYPAI opraHaapra 6akbiaay-Kasarasay
yHkumsiaapbiH Gepai. Kasipri kesae TypakTbl TEKCEPYAEp KACINKepAep YiliH keaepri GOAAbI, OIUTKEHI
KY>KaTTap aAbIHbIM TACTaAaAbl, KaCin TOKTAaAaAbl, GYA 3aHAbl TyAFaAap MeH >eke Kacinkepaep
TapanblHaH KenTereH LWarbiMaapra oKkeAaAl. Caibin KeAreHAe, KoaCiMKepAepAiH KyKbIKTapbl MeH
3aHAbl MYAAEAEPIH KOPFayAblH, PETTEAreH TeTiri KypblAAbl. Kasipri yakbITTa »keke Kacinkepaep meH
3aHAbl TYAFAAQpPAbIH, KYKbIKTapbl MEH 3aHAbl MyAAEAepiH Kopray TepTibi MemaekerTik 6akbiray
JKOHe KaAaFaAay OpraHAapblHbIH, iC-9peKkeTTepi MeH LUelliMAEPIHE Ady aiTy MYMKIHAIMH Ke3AerAl.
KacinkepAepAiH KyKbIKTapbl MeH 3aHAbl MYAAEAEPIH KOpFayAblH HakTbl AaMblFaH TeOPUSChI,
MeXaHM3Mi XKOK, GYA MBCEAE FbIAbIMAQ AQyAbl 0AbIN Kaaa Bepeai. KykbikThbik aaebuertepae 6y3biaFaH
KYKbIKTbl KOPFayAblH, 631 «<MexaHU3M, KYKbIKTbIK, SAICTEPAIH >XXMbIHTbIFbl» PETIHAE KapacCTblpblAaAbI,
OHbIH, KemerimeH By3biAraH CyObeKTUBTI KYKbIKTapAbl KAAMbIHA KEATIPY KamTamachi3 eTiaeai. Kopray
>KOHE Ky3eT KYKbIKTbIK, KaTbIHACTapbl MHCTUTYTbIHbIH, KOAA@HBIAY CaAaCblHAQ Aapa KacinkepAep CcoTKa
AEWiHri TOpTINTi NaAaraHyFa >koHe 6akblAdy-KaAaFraAdy OpraHAAPbIHbIH 9peKeTTepiHe WaFbIMAAHYFa
KYKbIABI.

TyiiH ce3aep: KaCIiMKepAik KbI3MeT, OM3HEeC, COTKa AEMIHri TOpTin, MeAMaumsi, Kasaraaay,
MOHOMOAMSIAQP, MOHOMOAMSFA KapCbl peTTey, KopFay TeTiri, 3aHAbl MyAAEAep, 3aHAbI KypaAAap.
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[NpaBoOBOI MexaHM3M 3alLMTbl NpaB
M MHTEPEeCcOoB NnpeAnpuHMMaTeAei

ABTOpbI MPEATNPUHSIAM TIOMbITKY BCECTOPOHHE M3yuuTb NpobAemMbl obecriedeHns npas 1 cBoHOA
6u3HecMeHOB. Peub MAET O roCyAapCTBEHHbIX Mepax 3almTthbl npas 6usHecmeHoB. B PecnyGanke
KaszaxcraH 3akOHOAQTEAbHO MPeAYyCMOTPeHbl BCECTOPOHHME Mepbl MOAAEPXKKM MAAOro M CPeAHEero
6u3Heca. B ycAOBUSIX MaHAEMUM FOCYAQPCTBO OTMEHMAO €XKErOAHble MPOBEPKU AESTEAbHOCTH
6usHecMeHOB, BBeas mopatopuit. Kak msBectHo, B PecnyOamke Kasaxcrtan Obia BBeaeH ¢ 2020
roaa TPEXAETHWIA MOPATOPWMiA HA MPOBEPKM CYyObEKTOB MAAOrO M MUKPOMPEANPUHMMATEALCTBA.
ITO CTaAO AEMCTBEHHOW Mepoit Mo 3awmute GM3Heca OT BMELIATeAbCTBA FOCYAAPCTBEHHbIX OPraHoOB
B MX AEATEAbHOCTb, YTO MO3BOAMAO MHAMBUAYAAbHbIM MPEANPUHUMATEASM MOCTPOUTbL YCMeELLHbIN
6GM3HEC B TPYAHbIX YCAOBUSX. YUEHbIE-LMBUAMUCTbI HA MPOTIKEHUM MHOTMX AET M3y4yaloT MPaABOBOWA
MeXaHM3M 3alMTbl NMPaB U MHTEPECOB MpPeArnpUHMUMaTeAeid. BoAbLLOe 3HaveHre NpU 3TOM YAEASETCS
MeAMaLuMn, AOCYAEBHOMY MOPSIAKY PAacCMOTPEHMSI PasAMUHbIX >KaAob M cropos. Henpexoasiuyio
LEHHOCTb B 3TOM AOAXHbI UMETb 06pa3oBaHMe U OCBEAOMAEHHOCTb HACEAEHUS, a TakXe LEeHHOCTH
rpa>k AAHCKOro 06WecTBa: CBOGOAbI, BCECTOPOHHErO PasBUTUS AMYHOCTM, YMEHUS 3alimilaTh CBOM
npaea 1 cobAAATb 06513aHHOCTU. B pamkax MHCTUTYTa MPaBOOTHOLLEHWIA 3aLUMTbl U GE30MacHOCTH
MHAMBUAYAAbHbBIE MPEATNPUHUMATEAN BrpaBe MPUMEHSTh AOCYAEOHYIO AMCUMMNAMHY M 06>XKaA0BaTb
AENCTBUS KOHTPOAMPYIOLLMX OPraHoB.

KAtoueBble CAOBa: MpeAnpvHUMATEAbCKAs AESTEAbHOCTb, OM3HEC, AOCYAEOHbI  MOPSAOK,
MeAMaLms, HaA30p, MOHOMOAWMM, aHTUMOHOMOABHOE PEryAMpoBaHMe, MeXaHM3M 3alimTbl, 3aKOHHble

MHTEPECDHI, OpnAnveckmne CpeACTBa.

Introduction

It is well-known, that the protection mechanism,
the elements of this mechanism constitutes an
independent institution such as entrepreneurship.
Whole system of administrative courts has
been created in order to supply the institute of
protection and protective legal relations, individual
entrepreneurs. This demand the restoration of the
situation, have the right to put forward a claim
for damages, suppression of illegal activity.
Administrative method of protecting civil rights
contents the administrative protection of the person,
whose rights were violated. Thus, the victim has the
right to prepare compliance to the higher authority.

Research methods

The main method was the study of scientific and
theoretical materials. The analysis method was used
in the formulation of the proposed new Kazakh laws,
during the independent development, as well as in
the formulation of proposals for the development and
adoption in the new circumstances. So were used the
following methods: logical method; system method;
legal method; historical method. The research
methodology is based on the dialectical method,
freed from materialistic or idealistic monism and
based on the pluralistic, multilinear interdependence
of all social phenomena. We also used the method

of dialectical interdependence and interaction of
methods: theoretical and empirical, induction and
deduction, analytical, comparative methods.

Discussion

Justification of the novelty and significance
of the topic of the article. Using the principle of
analogy, it is quite logical to small, medium and
large-scale entrepreneurship to the education system
in the country (Kumaneeva 2017: 5). Nowadays, all
acting legislation in the law-abiding state must be
legal and confirm to the objective qualities of law.
We mean not only the formal equality of law and its
understanding as the general and necessary form of
the liberty in the social relations of the people, but
the law as the universal justice. It is very important
to add the new definition- the powerful obligatory
of the law (positive law) in the definite time and in
fixed social space (Kozhukhar 2018: 7).

The prospects for the formation and development
of a civilized small business in Kazakhstan directly
depend on the overall course of socio-economic
reforms, on the direction of their impact on the state
of society and the national economy.

The search for a domestic model of small
business support shows the complexity of this
scientific problem. Kazakhstan has already
experienced the times of reckless liberalization
of economic relations, shock therapy. And today
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it has become obvious that these ideas have been
rejected by the entire course of implementation of
reforms. It has long been proven that in the modern
scientific world and socio-political practice,
theories of unlimited economic freedom compete
equally with theories of market regulation (socially
oriented market, social states, social partnership).
The market is not only capable, but even in the
interests of its own self-preservation and self-
development; it must imperatively take into
account social, cultural, ethnic and other factors of
social and economic life.

Entrepreneurs have a variety of legal and
technical means of protection at their disposal.
For example, in order to preserve property, its
accounting (Butnev 2019: 21). Procedural methods
of protection are the implementation of the legally
established competence of the jurisdictional bodies
in the form of issuing acts aimed at establishing.
The protection of industrial property objects of an
entrepreneur registration of research developments
performed (Vershinin 2020: 58).

All these measures are the manifestation of
the subjective civil right. The state fights against
economic crime are connected with the forces of law
enforcement agencies and punitive institutions. As it
is well known, the subjective right to protection is a
right legally assigned to an individual legal entity
and gives the opportunity to restore the violated
rights (Balashov 2019: 64).

Entrepreneurs are provided with the right to
protection on an equal basis with other subjects of
legal relations; their activities are protected by the
norms of constitutional, administrative, labor, civil
and criminal legislation (Belyakov 2018: 40].

In the domestic concept of state support for small
business, foreign experience is much more useful
and far-sighted to use for the revival, recovery and
activation of their own vital forces. At the same time,
it should be borne in mind that the state is necessary
for small businesses to the same extent as the latter
is necessary for the state (Klein 2019: 27).

The development goals of this important sector
of the economy cannot be reduced only to making
a profit. Small business should be focused on
improving the quality of life of citizens, radically
changing the service sector, the whole way of life. In
this case, forming the middle class and working for
society as a whole, it acts as a structurally forming
civil institution of society and performs its main
functions — to ensure the stability and sustainability
of the social system, social security and social
protection of the population, as well as innovative
development (Andreev 2017: 33).
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Entrepreneurs are provided with the right to
protection on an equal basis with other subjects of
legal relations; their activities are protected by the
norms of constitutional, administrative, labor, civil
and criminal legislation (Mikshis 2018: 67).

The current priorities of the legal and financial
policy of the state are taking people’s consciousness
away from the main thing: from creativity, business
orientation to the development of production, and
away from intermediary services in the field of
financial and trade-intermediary operations, the vast
majority of which are speculative, and even criminal
in nature. Unfortunately, the most dangerous thing
is increasing number of young people, who are
involved in criminalized areas of entrepreneurship
(Grachev 1993: 12).

There are two different forms of protection:

1. Judicial form is based on the activities of state-
authorized bodies, when an entrepreneur applies in
case of violation of his legal rights and interests by
illegal actions.

2. Out-of-court form of entrepreneurs can
also be carried out outside the framework of
legal proceedings in the following forms: a. The
Arbitration court. b. Notarial protection.

Results

Famous Russian and Kazakh lawyers, such as
G.A. Iliasova, M.A. Kumaneeva, A.N. Kozhukhar,
V.V. Butnev, A.N. Vershinin, A.l. Balashov, V.G.
Belyakov, Yu.N. Andreev, D.V. Mikshis made a big
contribution into research of this problem.

It is impossible to clearly define the legal status
of an individual entrepreneur in the form of the rights
and obligations, because an individual entrepreneur
remains a citizen, with the constitutional rights and
obligations. In any country, any commercial activity
is regulated by law. In our country this activity is
regulated by the Special Law. It defines the forms
of all economic categories. The law also specifies
cases of preferential incentives for the achievements
of new technologies (Eseyukolova 2003: 58).

Many entrepreneurs, either a group of
entrepreneurs or a single entrepreneur from the
actions of various entities have the right to be a
businessman. Any citizen who plans to create
a company must be legally capable, have legal
capacity and at the time of registration must have a
permanent or temporary registration in our country.
Of conceptual importance is the idea that small
business support cannot be reduced only to the
state and only at the local level. In the sphere of
national policy, there will continue to be a tendency
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to decentralize and expand the rights and powers of
regions, local communities, and village districts that
have local resources to independently support small
businesses that operate in this territory (Ermakov
2003: 64).

An individual entrepreneur creates an enterprise
in order to make a profit. If the manager is legally
capable, then he can use his legal rights and
obligations. In the event that the activity requires
licensing, the individual entrepreneur must obtain
a license. In addition, an individual entrepreneur
needs to conclude a contract with the partners. The
contract must not contradict, as well as determine
the consequences of a violation of the contract. An
individual entrepreneur has the legal right to enter
into profitable commercial unions, to carry out
mergers and acquisitions. The owner can sell part of
his business or the whole business (Muhamedzhanov
2003: 11).

The tax accounting period is one calendar
year. The obvious advantages include not only
the absence of important payment, but also the
reduction of bureaucratic procedures. This means
that the entrepreneur will not have to worry about
the compliance of the documentation and the
occurrence of a fine.

Microfinance enterprises and pawnshops cannot
work on this tax system. Businessmen, who already
use the simplified taxation system, should refuse
to expand their enterprise. An entrepreneur, who
is registered with the simplified taxation system,
cannot refuse to pay tax (Dauranov 2003: 29).

Most important legal fact acquires the legal
status of a business entity is the moment of state
registration. One of the features of entreprencurial
activity has expressed a desire to engage in the
relevant type of business, the following rights:

1. The right of a business entity to build a model
of management of internal economic processes at its
own discretion, based only on the requirements of
the current legislation;

2. The right to independently carry out pricing in
relation to the goods and services;

3. The right to enter into labor relations on the
employer’s side;

4. The right to judicial protection of violated
rights and legitimate interests, including state
authorities, local self-government bodies.

Entrepreneurs are characterized by a special
regime of legal liability: on the one hand, an
individual entrepreneur as a business entity is
responsible regardless of guilt, from the other
hand; an individual entrepreneur is responsible
for obligations with all property belonging to
him. Entrepreneurial activity has initiative and
independent nature, also the purpose of making a
profit (Ayupova 2018: 185).

The development ofindividual entrepreneurship
has reached a new level. The Government is trying
to support its development. However, there are
cases, when the method of protection does not
give the right to choose the type of protection
mechanism. For example, according to the
simplified procedure, the entrepreneur applies to
the court and pays the state duty. Judicial practice
has a sufficient number of cases with a favorable
outcome. An entrepreneur should not be afraid to
defend his own rights.

An individual entrepreneur engaged in
entrepreneurial activity can enter into relationships
with individuals, which can bring both profits to
an individual entrepreneur, and to a certain extent
create difficulties. An individual entrepreneur is a
business entity that provides certain services, carries
out trade in goods, which entails the conclusion of
contracts, and may lead to legal proceedings.

Conclusion

The appeal to the court begins with the
preparation and filing of a statement of claim,
which describes the essence of the dispute by
itself and the petitioning part. In the future, the
process of presenting evidence, petitions, requests,
etc. takes place. The outcome of the trial may be:
a settlement agreement, concluded between the
sides, a ruling on the termination of the case under
certain circumstances, or a court decision. In case
of disagreement with the decision, one of the
sides or both sides may appeal the decision to the
cassation or appeal instances. In the conclusion we
should note, that the entrepreneurs, are the violated
rights by themselves. The subject should include
the circumstances and conditions that caused or
contributed to the violation. The claim procedure is
widely used in business practice.
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KA3AKCTAH PECITYBAUKACbIHAATDI
KOPLUATAH OPTAHbI UU®PPAAHADBIPYADI
K¥KbIKTbIK PETTEY

bya makarapa KasakcraH PecnyGAmkacbiHAQ KopluaraH OpTaHbl UMPAAHABIPYAbI KYKbIKTbIK,
peTTey TypaAbl MOCeAe KapacCTblpblAFaH. ABTOP AaMbIM >KaTKAaH TEXHOAOTMSIAAPAbI iCKe acbipyaa
3KOAOTUSIAbIK, MPOBAEMaHbIH, LIM(PPAbIK, SKOAOTUSIAbIK, KAYiMCi3AiK neH umMPAbIK, SKOXKYMEHIH Kasipri
>KaFAaMbIH capanTaiAbl. ©3eKTi SKOAOTUSIAbIK, MOCEAEAEp, Bi3AIH eAIMI3AIH Kebip anMakTapbIHAAFbI
JKOHE SAEMAETT DKOAOTUSABIK, AAFAAPLICTAP, XKaAMbl AAFAHAQ, LUMQPAbIK 3KOAOTUS MEH 3aHADBIAbIKTbI
KOAAQHa OTbIPbIN, WEWIMAEPAI i3BAEYAI KaXKeT eTeai. AAarnAa UMMPAAHABIPY CTpaTernsiAapbiH 3aHADI
TYPAE >Ky3ere acblpyfa KaTbICTbl KOMNTereH cypakrtap kepiHic Tabaabl. CaHAbIK TpaHcdopmaums
AEpEeKTEPAI KOpFayfa, akmapaTTblK TEXHOAOTMSAAPAbIH KayiMCi3airiHe, TEXHMKAAbIK AM3alHFa,
>KayarnkeplliAikke >oeHe peTTeylli MaceAeAepre acep eTeai. FbIAbIMM  MaKaAaHblH, TEOPUSIAbIK,
MaHbI3ABIAbIFbIH aiiTa KeTeTiH 6GOACaK, OHbIH HOTMXEAEPi 3KOAOTUSIAbIK, KYKbIKTbIH TEOPUSIABIK,
TY>KbIPbIMAAQMAAAPbIH  >KaHa FbIAbIMU  MOAIMETTEP MeH HOTUXXEAEPMEH TOAbIKTbIPaTbIHAbIFbIMEH
TYCIHAIpiAeai. 3epTTey 8aiCi  peTiHAE  AOTMKAAbIK-KYKbIKTbIK, >KYHeAiK, (YHKUMOHAAABIK,
CaAbICTbIPMAaAbI-KYKbIKTbIK 8AIC, COHbIMEH KaTap KYKbIKTbIK, SA€YMETTaHy 8AiCTepi KOAAQAHbIAADI.
BYA >KYMBICTbIH FbIABIMW >KaHAAbIFbl SKOAOTMSABIK, aKMmapaTTbl UMMPAAHABIPY MBCEAEAEpIH 3epTTey
KasakcraH PecrnybAMKacChbIHbIH 5KOAOTUSIAbIK, KAYIMNCI3AIriH KaMTamacbI3 eTyre O6arblTTaAFaH KYKbIKTbIK,
3KOHOMMKAABIK, YHbIMAACTbIPYLLbIABIK, XOHE TEXHWKAAbIK, LlapaAap KelleHi peTiHAe, COHbIMEH KaTap
3KOAOTMSIAbIK, aKrapaTt CaAaCblHAAFbI KMBEPKayinci3AiKTI KamMTamacbi3 eTy GOAbIM TabblAaAbl.

TyHiH ce3Aep: 3KOAOMMSAbIK, KYKbIK, KOpLUaFaH OpTaHbl KOpFay, 3KOAOTUSABIK KayiMcCi3aik,
3KOAOTUSIABIK, aKnapaT, UMMPAAHABIPY, IKOXKYie, naaTdopma.

A. Ozenbayeva

«Miras» University, Kazakhstan, Shymkent
e-mail: oaikoshat@mail.ru

Legal regulation of the digitalization of the environment
in the Republic of Kazakhstan

This article discusses the legal regulation of digitalization of the environment in the Republic of
Kazakhstan. The author examines the current state of the environmental problem, digital environmental
safety and digital ecosystems in the implementation of available technologies. Actual environmental
problems, environmental crises in certain regions of our country and in the world, in general, require
a logical search for solutions, including using digital ecology and the rule of law. However, there are
many questions regarding the legal implementation of digitization strategies. Digital transformation af-
fects data protection, information technology security, technical design, liability, and regulatory issues.
The theoretical significance of the scientific article is explained by the fact that its results supplement the
theoretical concepts of environmental law with new scientific data and results. Logical-legal, systemic,
functional, comparative-legal methodology, as well as methods of legal sociology were used as research
methods. The scientific novelty of this work lies in the fact that the study of the problems of digitaliza-
tion of environmental information is considered as a set of legal, economic, organizational, and technical
measures aimed at ensuring the environmental safety of the Republic of Kazakhstan, as well as ensuring
cybersecurity in the field of environmental information.

Key words: Environmental law, environmental protection, environmental safety, environmental in-
formation, digitalization, ecosystem, platform.
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MpaBoBoe peryanpoBaHue LUUdPOBM3aLLUU OKPYXKAIOLLLEH CPeAbl
B Pecny6Aanke KasaxcraH

B AaHHOM CTaTbe paccMaTpuBaeTCsl MPaBOBOE PeryAMpoBaHue UMPOBM3aLMM OKpY>KaloLlen
cpeabl B Pecnybamnke KasaxctaH. ABTOP pacCMaTpuBaeT COBPEMEHHOE COCTOSIHME 3KOAOrMYECKOM
npobAemMbl, LMMPOBON 3KOAOMMYECKOM 6e30MacHOCTU M LUM(PPOBbIX 3KOCUCTEM MPU BHEAPEHUM
AOCTYMHbIX TEXHOAOTMIA. AKTYaAbHble 3KOAOrMYECKME MPOBAEMbI, 3KOAOTMUECKME KPU3WUChbl B
OTAEAbHbIX PErvoHax Hallen CTpaHbl M B MUPE B LIEAOM TPeOYyIOT AOMMYECKOro Moucka pelleHui, B
TOM YMCAE C UCMOAb30BaHMEM LM(PPOBOI SKOAOTUM N BEPXOBEHCTBA 3akoHa. OAHAKO, €CTb MHOMO
BOMPOCOB OTHOCMTEABHO AEraAbHOM peaAn3aumm cTpatermi oumndposku. Lindposoe npeobpasosaHune
BAMSIET Ha 3alUMTY AAHHbIX, MH(POPMALIMOHHbIE TEXHOAOTMM OE30MaCHOCTM, TEXHMYECKMIA MPOEKT,
OTBETCTBEHHOCTb M HOPMATUBHbIE BOMPOChI. TeopeTmnyeckas 3Ha4MMOCTb HayYHOM CTaTbM 0ObACHIETCS
TEM, YTO ee pe3yAbTaTbl AOMOAHSIOT TEOPETUYECKME KOHLEMUMM SKOAOIMYECKOro Mnpasa HOBbIMM
Hay4YHbIMM AQHHBIMM M pe3yAbTaTamu. B kayecTBe METOAOB MCCAEAOBAHUS MCMOAb30BaHbl AOIMKO-
npaBoBasl, cMCTeMHasi, (PYHKLUMOHAAbHAS, CPaBHUTEAbHO-TIPABOBAsi METOAOAOIMM, a TakXXe METOAbI
MPaBoBOM COLMOAOrMKU. HayuHas HOBM3HA AAHHOM PabOTbl 3aKAIOYAETCS B TOM, YTO MCCAEAOBaHME
npobAeM LMpPOBM3aLMM IKOAOTMYECKON MH(OPMaLMM PacCMaTPMBAETCS Kak COBOKYMHOCTb Mep
MPaBoOBOro, 3KOHOMMYECKOr0, OPraHM3aLMOHHOrO, TEXHMYECKOro XapakTepa, HarpaBAEHHbIX Ha
obecneveHne skoAornmyeckon 6esonacHoctn PK, a Takxke obecnedenms knbepbesonacHOCTH B 06AACTH

3KOAOIMYECKOon MH(opMaLmK.
KaroueBble cAoBa:

3KOAOI'mM4yeCckoe npaBo, OXpaHa OprUKaKnueﬂ CpeAbl,

IKOAOIrm4yeckas

6e30MacHOCTb, 3KOAOTMYecKast MHopmaums, LMPPoBU3aLMs, IKOCMCTEMA, NAaTdopMma.

Kipicne

bapnbplk  ennmiH  oleyMETTiK-3KOHOMHUKAJBIK
JIAMYBIHBIH TYPAKTBUIBIFBI KOOIHE OHBIH YJITTHIK
Kayinci3mik 'kaFaaiibIMeH, COHJai-aKk MEeMJICKETTiH
TYBIHJIAFaH CBIH-KaTepiep MeH Kayil-Karepiepre
TUIMIi Kapchl TYPY MYMKIHIiriMeH OailaHBICTHI 00-
naael. Koprmaran opTaHbIH Kayilci3airine mudpIirbk
TEXHOJIOTHSJIAPABIH MEMIIEKETTIK OacKapy KyHeciH,
COHJIali-aK  OHBIH  MaHBI3[bl KOMITOHEHTTEPiH
TEXHOTEHIIK oHEe TaOWFH KAYIIlCi3IiKTI ©3repTyre
acepi OpBIHIBI OOJIFaHBIMEH, KONTETeH Macenesep
QJIi KYHTe JICHiH TONBIK 3¢pTTEIMETCH.

Kaszipri yakpITTa emiMizne SKOJIOTHSUIBIK Kayill-
CI3MIIK CcaJlaChIHJAFbl Kayil-KaTepiepre Kapchl ic-
KAMBUIIBIH VABIMIACTHIPYIIBUIBIK JKyHeci KoHe
OCBI JKYHEHIH KBI3METIHIH KYKBIKTBIK HETi3aepi
KaJIBINTACThl. Anaiija NUQPIIbIK TEXHOIOTUSIAPIbI
HKOHOMHUKAFa )KOHE MEMIICKETTIK 0acKapyFa JKeIe-
JIeTe CHTI3yMIH dcepi IKOJIOTHSUIBIK KayilCi3miKTi
KaMTaMachl3 €Ty CaJlaChlH/Ia OH JKaKTapbl Oap KoHe
Oipkarap TyciHikci3 skadtrap Oap (JKaBoponkopa
2019).

Koramza caHABIK TEXHOJOTHSIIApAB KOJJaHa
OTBIPBIT, TEXHUKAIBIK MYMKIHIIKTEPIi IaMbITy
JKaHa CaHJIBIK OpPTaHBl KaJbIITACTHIPAJbl, OHBIH
IIHIE DKOJIOTUSIIBIK KYKBIKTBIK KaThIHACTAp/a
KaJBINITACTBIPY KaXETTIr TyblHAan Typ. MyHmai
opTa TexHoc(epa MEH TAOUFH OPTaHBIH apaChIHIAFbl

OailaHpicTa OCNTUTI  KOHE  MaHBI3ABI PO
aTkapajel. [uppranabIpyIblH TEXHOTCHIIK KOHE
TaOWFU SKOJIOTHSUTBIK Kayilci3mikke acepi Oap.

Kazipri ke3meri KopiiaraH OpPTaHBIH ©3€KTi
Macenenepi, OI3iH eNiMi3MiH JKEKelereH aiMak-
TapBIHIAFB] JKOHE JKANIBl KEPIIAPBIHIAFHI IKOJI0-
THSUTBIK JaFJapbhicTap MISIIMIEP/Ii, COHbIH IIIiHIC
CaHJBIK DOKOJIOTHMS MEH 3aHIBUIBIKTHEI KOJJaHa
OTBIPBII, JIOTUKAJIBIK 137eyIi KaKeT eTemi. AJraii-
na, mudpranabpy CTpaTerusyiapblH 3aHIbl HETi3/1e
JKYy3ere achlpyra KaThICTBl KOITEreH CYpakTap Ty-
prHAan oteip. CaHIBIK TpaHChOpMANHs AepeKTepIi
KOpFayFa, aKmapaTThIK TEXHOJIOTHUSIAP/IbIH Kayim-
Ci3JliriHe, KeiciMIIapTTapAblH Iu3aliHbIHA, )Kayall-
KEpIITIKKE JKOHE PETTEYIN Macelenepre acep
eTe/l.

Faneimpap atan etkenpeit: «Typakrel pamyna
kebiHece Omocdepa MeH TaOMFH KaTMTAI Bl TEXHOC-
(hepameH xoHe conocepameH Oipre cakrayra Oaii-
TIaHBICTHI. ANlaiifia, MIBIHANBI OMipAe SKOIOTHUSIBIK
acreKTuIep >Kui Ha3apaaH ThIC Kajaasl. COHFBI KbLI-
Jlapbl elJep SKOHOMHUKACHIHBIH KaJbIITACybIH/A,
acipece SKOJIOTHSAIBIK KOMIIOHEHTTIH HBIFAIObIH/IA
e3repicrep Oonap» (Perelet 2018).

Mewmeker Oacmibickl Kackim-XKomapt Tokaes
JKaHa DKOJOTUSUIBIK KOIEKCKE KOJI KOHIBI. DKOJIO-
THsl, TEOJIOTHS KoHE TaOWFHM pecypcTrap MHHHCTPI
Mar3zym Mup3aranueB Oy KYKaT ©H aJjIbIMCH
Kazakcrannmarel KOpIIaFaH OPTaHBIH aXyallblH
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pedopmanayra OarbITTaidFaHbIH alTTHL. JKaHa Ko-
NEeKCTiH KaObuaanybiMeH Ka3zakcTaHHBIH YCTiHAETI
aya, ocipece OHEpKICINTIK aiiMaKTap/a aHaFypJIbIM
Taza Oomysl Kepek gnenm >kazansl (Mup3aranues
2021).

Kopekc eH yxaKchl KOJI JKETIMJII TEXHOJIOTUsIIAp-
Ibl €HTi3€ OTBIPHII, OIpiHILI CaHATTaFbl OOBEKTiIED
YIIH KeMIeH i SKOJIOTHSUIBIK pYKcaTTapFa Kemrymi
KapacTbipagel. COHBIMEH Oipre jkaHajuaH Mana-
naHyra OepiireH KociMopblHAAp YUIH MyHAan
pYKcaTTap aiay Kepek AereH ycbiHbic Oap. «EH
JKAKChl KOJI JKETIMl TEXHOJIOTHSIApIbl CHII3ICH
Ke3Jlle Kasipri 9KOJOTHSUIBIK MoceJeNepAin Kazipri
JKarmalbl e3repesi, OUTKeHI TeXHOJIOTHSIIBIK IPO-
HecTep/li JKaHAPTY apKAChIH/Ia SKOJIOTUSIFa IMUCCHSI-
JMapJelH TeMeHzeyi Oalikananbl. bipiHmn keseHme
nactayabry 80% KypailTeiH MyHaii-ra3, Tay-KeH Me-
TAJUTYPTHsl, XUMHS )KOHE AJIEKTP IHEPTreTHKACHI Ca-
JanapblHaH eH Xakchl 50 KaCiMOPBIH/IBI KeLIipy KO-
cniapianyna. Kazipain e3iH/1e eH )KaKChI KO JKETIMIi
TEXHOJIOTHSJIAPAbIH CaNajblK aHBIKTaMaJIbIKTapbIH
JMaiplHAay YIOiH ipi KOCIMOpBIHAApFa KemleHi
TEXHOJIOTHUSIIBIK, ayAUT JKYPTi3UTiN JKaTeIp», — el
Mup3aranueB (Mup3aranues, 2021).

Kazakcran PecnyOnukacbiHna KopiiaraH opra-
HBI KOpFay callachiH/ia UG PIaHIBIPYABI KYKBIKTBIK
perTey MakaJachblHBIH ©3€KTUIIr  TOJIBIKKAHbI
KYKBIKTBIK TYPFbIIa 3epTTEeIMEreHIIriHAE.

KP fxBM «Kazakcran Pecry0smkachiHbIH
2020 sxpuinapra nedinri AOK memiekertik Oarmap-
JaMa KOHTEKCiHae >kep pedopManapblHBIH Kazipri
JKaFJalbIHIaFbl aybUT MAPYallbUIBIK KOOTIEPAIUsChIH
KYKBIKTBIK KamTamaceid ery» JKTH APO08857095
TPAHTTHIK KOOAHBIH HETI31H/IE JKacayIbl.

TeopusJbIK #KoHe dAiCHAMAJBIK Herizaepi

FoutbiMH  MakaJlaHbIH TEOPHUSIIBIK MaHBI3IbI-
JBIFBIHA KEJIETIH OO0JICaK, OHBIH HOTHXKEICPiHIH
9KOJIOTHSITBIK KYKBIKTHIH TEOPHUSUIBIK TYXKBIPBIM-
JamajiapblHa JKaHa FBUIBIMH  JQJICIACp MEH
HOTHXXEJIEPMEH TOJIBIKTHIPAaTHIHBIMEH TYCIHAIPIIE .

3eprTey omicTepi — KYKBIK Typasbl 3aMaHayH
Olmimzep, TabWFraT TeH KOFaMHBIH ©3apa dpeKeT-
TECTIT1 Typanbl LTIM, TUAIEKTUKAIBIK OJIIC, IIBIH-
JIBIKTBl OOBEKTUBTI JKOHE IKAH-)KAKTHl TaHYJIbIH
HET13T1 9J1ici, COHBIMEH KaTap IeAYKIIMs MCH HHYK-
LU, TaNJay JKOHE CHHTE3 OJICTepiH KOCKaHIAFrbl
TapuXH >KOHE (OPMATBIBI JIOTHKAIBIK OIICTED.
3epTTeyAiH apHalbl 9MICTEPiHIH INIHEH 0i3 JOTH-
KaJIbIK-KYKBIKTBIK,  JKYHEmiK, (YHKIIMOHANIBIK,
CAITBICTHIPMANTBI  KYKBIKTBIK METOJIOJOTUSHBI, CO-
HBIMEH KaTap KYKBIKTBIK OJIEyMETTaHy OSIiCTEpiH
KOJIJTAHAMBI3.
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MakaJIaHBIH MAKCAThI

MakanaHbIH MaKcaThl OOJIBIT KOPIIAFaH OPTaHbI
UG PIaHABIPYABl KYKBIKTBIK PETTEY/Ii KaH-KaKThI
3epTTey KOHE OHBIH KOJ XKETIMIUTIIH KaMTaMachI3
€Ty, TY)KBIPBIMJIaMaJbIK HETi3/IeP/i, IKOJOTHUSIIBIK
aKMmapaTThlH KOPBIH CaKTayJblH ITUQPPIBIK IUIaT-
¢dopmanapelH  KYpYAbIH KYKBIKTBIK TETiKTEpiH,
KOpILIaFaH OPTaHbl KOPFayAbIH IU(PPIAHILIPY MCH
KHOEepKayIIci3Iik MaceNenepiH 3epTrey OOJbI Ta-
ObIIabl.

MaxkaJsiaHbIH 3epTTesy AeHreiii

Makxkanassl %a3y 0apbIChIH/IA XKEP/IIH KYKBIKTHIK-
TeoprsuTBIK Mocenenepin: JI.K. Epkinboaesa, I'. T. Aii-
rapuHoBa, P. Epexenksi3bl, [[. HypMyXaHKBbI3HL,
b. Kameimbex, A.A. Tlomos, U.IO. IlaBnoB sxoHe
Tarel Ja 0acKa 3aHrep FAIBIMIAAPIBIH YKOIOTHSITBIK
KYKBIKTBIH KaJIIbl HETI3JEPIH 3epTTCyre apHalFaH
KYH/IBI FEUTBIMHA €HOCKTEP1 KOJAaHBUI/IBL.

HoTu:xesiep Mmen mikipranacrap

Kazakcran PecryOnmkaceiama KopiaraH opTa-
HBI KOpFay CaachiH/a IU(DPIaHIBIPYIbl KYKBIKTHIK
perTeyre KaOBUIaHFAaH HOPMATUBTIK KYKBIKTBIK
aKTUTepAl KapacTHIPHIT KETEeHIK.

«ndppneik  Kazakctan» MeMIIEKeTTIK —Oar-
napnaMachlH Oekity Typansl Kazakcran Pecmy0-
mukacel YkimeTiHiH 2017 eurFbl 12 KENTOK-
cangarel Ne 827 KaymdpIChl KaOBUILAAHBIN, OCHI
Oarmapmamana «lludpaeik Kazakcran» memie-
KEeTTIK OarmapiiaMachlHBIH MaKcaTTapbl OpTa Mep-
3iMai mepcnektuBaga Kazakcran PecmyOnmkacst
SKOHOMHUKACKHIHBIH IaMy KApKBIHBIH XKEIENIETY KOHE
IUQPIABIK TEXHOJOTHUTAPABI MMalganany eceOiHeH
XaJIBIKTBIH OMIp CYpy CalachlH JKaKcapTy, COHIai-
aK y3aKk Mep3iMmIi mepcrekTuBana KasakcTaHHBIH
SDKOHOMHKACHIH OOJIAMAKTBIH MHQPPIBIK 3KOHO-
MHUKaChIH KYpyAbl KaMTamachl3 €TeTiH TyOereitni
JKaHa JIaMy TPaeKTOPHSIChIHA KOIITipyTe XKaFaai ka-
cay O6omnem Tabbsmansl (Kazakcran Pecrybmukach
YkimeriHiH Kayabickl, 2017).

Ocpl Oarnmapinamaia KopliaraH OpTaHbl KOPFay
cajacelHIa [HQPPIAHABIPY MOCEIeCiHe Opai,
JKeINiHIH OapJbIK AIEMEHTTePi MEH KaThICYIIbIIaphl
apachlHIaFbl THIMJII aKmapaT anMacyndsl, ipi
ipKiymicTep/ieH, TaOWFW KaTaKJIM3MHEH, CBHIPTKBI
KaTeplieplicH KOprayJbl *OHE ©31H-631 KaJIblHa
KeNTipyai KaMTaMachl3 €Ty MaKcaThIHAA TYPI i Smart
TEXHOJIOTHSIIAPABI €HTi3y DHEpreTHKaJarbl HEri3ri
oneMIiKk TpeHn Oonbin TaObuiagel. Koprraran op-
TaHBI KOPFAy CaJIaChl JKEE, IIbIHAWBI )KOHE TOJBIK
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aknmapaTTbl KaxeT eremi. OcblFaH opail aBTOMArt-
TaHIBIPY MOCEINICTICPiIHIH MAaHBI3IBI CTPATETHSUIBIK
MoHI Oap, eWTKeHi OyiaH opi KOplIaraH OpTaHbI
KOpFay CaJIaCBIH/IAFbl KBI3MET HOTHXKEJIepl TeK
MaTepHablK 0a3aHbIH JKail-KyHiHEeH, MepcoHa-
JIbIH OUTIKTUTINIHEH FaHa eMec, COHZai-aK OapiibiK
SKOJIOTHSIIBIK aKMapaTThl YCHIHYIBIH TYPBICTHIFBI
MEH JKEJICNIIrHeH e KypanatbiH Oonazsl (Kasak-
ctad PecrryOnukacs! YkiMeTiHIH Kayibicel, 2017).

«Kopmaran opra MeH Taburm pecypcrap
MOHHTOPHWHTICIHIH OipbIHFali MEMIIEKETTIK JKyiie-
CIH» KYpy CcasCH JKOHE KYKBIKTHIK acCIeKTiJe:
TYPaKThl JaMyIbIH YJITTHIK CTPATeTHSCHIHIA iCKe
achIpyFa >KOHE KOJIOTHSUIBIK anaTThl ajIblH anyFa
BIKTIAJI €TyTe; KOpIIaraH opTa MeH TaOWFH pecypc-
Tapbl KOpFay callachlHJIA )KapHAJIBIK [I€H KOFaMIbl
JIEMOKpATHSUTaHABIPYAB! iICKE achIpyFa BIKIAT eTy-
re; eNiH KaJIbIH TONTapblHA SKOJIOTHSUIBIK aKma-
paTTBIK pecypcTapra KOJI JKETKi3y VIIiH KaKeTTi
JKargalnapael JKacayFa; OJKOJOTHs —TpoOiiema-
Jmapel OOMBIHINA XaJIBIKTHIH KOFAMJBIK TIKIpiHIH
MOHHUTOPHHTIH iCKe achlpyFa MYMKIiHIAIK Oepeni.
DKOHOMHUKAIIBIK aCTEKTiZie — TaOUFU pecypcTapabl
naigananyabplH, KOFaMJIbIK OHIIPICTIH THIMILIITiH
apTTHIPYFa; XaJBIKTHIH OMip CYPYIHIH QJI€yMETTIiK-
9KOHOMHUKAJIBIK JKaFlaiyIapblH >KakcapTyFa MyM-
KiHIIK Oepeni. OJeyMETTIK aclekTiie — AeHCay-
JIBIKTBl JKaKCapTyFa JKOHE XaIbIKTBIH OMip CYpy
Y3aKTBIFBIH apTTBIPYFa; XaIBIKTBIH JKOJOTHSIIBIK
MOJICHHETI MEH JKOJIOTHSUIBIK OUTIMiH apTThIpyFa
Karmannap kacayra MyMmKiHaik 6epeni (Kazakcran
PecnyOnukace! YkimeTiniH Kaynbicsl, 2017).

An 2021 xputbl 2 KaHTap aiiblHAa *KaHa JKoO-
JIOTHUSUITBIK KOJIeKC KaObutnanabl. Kopiaran opTaHsl
IUQpIaHABIpy MOcelieCiHe MbIHaHJai HopMamap
KapacTHIPBUIBINT KETKEH.

Kopmekcre Ti3iMi kacanaTblH «OIpiHIIN caHAT-
TarbD» ipi KOCIMOpPBIHAAP YIIIH KOpIIaraH opTara
ocepai Oaramayaslt (KOOB) etkizy Tamanta-
PBIH KapacThIpaJbl, OCHUIAWIIAa Ha3ap IIBIHBIMEH
SKOJIOTHSUTBIK ~ KayilTi HBICAHIApFa ayJapblia-
nel. CombiMen Oipre koram KOOB-HIH 0apibIk
Ke3eHAepiHe Karbicaipl (4 Ke3eH: HUET Ouaipy,
KOOB asicer, KOOb ecebi, KOOb HoTm)ReNEpi O0iH-
BIHIIIA KOPBITBIHABI).

Kana KP skomorusnblK KOAEKCTIH MaKCaThl —
9KOJIOTHSJIBIK aKMapaTThl TYPaKThl JKoHE KyHeni
KUHAY, KUHAKTAY, CaKTay, TajlAay >KOHE Tapary,
OHBIH INIHJE Ka3ipri 3aMaHfbl NUQPIBIK TEXHO-
JOTHSAJApAbl KOJJIaHA OTBIPBIN, COHBIMEH Karap
op aZaMHBIH KYKBIKTaphIH CaKTayAbl KaMTaMachbl3
eTy. OKOJOTHSIJIBIK aKMapaTKa KOJ JKETIMIUTIK,
OCBl KYKBIKTHI TaijajnaHyAblH HEri3ri Imaprra-

PBIH, pocimMiiepi MEH epeKIIeNiKTepiH aHBIKTay
(Oxonorusnsik Koxekc, 2021).

Kana KP 3K010rusiibik KOAEKCTE IKOJIOTHUSIIBIK
aKnapatka Koj JKETIMAUIIK KaFuaachl — MeMJie-
ket Kazakcran PecrmyOnmuKachIHBIH XaJIbIKAPaJIbIK
[IAPTTaphIHA  CYWEHE  OTBIPBIN,  OCJTUICHIeH
Heri3aepze, MmapTTapaa jkKoHe IIeKTepae 3aH 0oii-
BIHIIIA KOFAMHBIH JKOJIOTHSJIBIK aKlapaTka Kol
YKETKi3y KYKBIFBIHBIH CaKTaTybIH KAMTaMachI3 €Te/i
(Okonorusnsik Koaekc, 2021).

Kopmaran oprara sMuccusi VIIiH TeleMiepre
JKOHE KOpIIaraH OpTaHbl KOpFay IapajapbiHa
OIO/KET KapaKaThlH MAaKCaTThl JKYMcayFa epek-
me Hazap ayjaapbuiasl. KoimaHeicTarel 3aHHaMasa
KOpIIaFaH OpPTaHbl KOpFay IIapajapbl YIIiH dMUC-
CUsUTap YIIiH aJbIHFaH TOJIEMJIEP/li MAKCATThI TYPC
JKyMmcay MiHIeTTeMecl oK. HoTmkeciHae ansHFaH
KapaXaTThlH ImamamMeH 45% FfaHa Keprilikri
aTKapylIbl OpraHaap KopllaraH OpPTaHBI KOpFayFra
Oeneni. Komexcre »XeprumikTi aTrkapylibl Opras-
Jap KopIaraH OpTaHbl Kopray mmapanapsia 100%
MOJIIIEePIHAE KEII TYCKEH 3KOJIOTHSUIBIK TOJIeMIIEP
eceOiHeH Kap)KBUIAHIBIpYFa MIHIETTI E€KEHIIT1
KOPCETUITreH.

’Kana Komekc KanmbIKTapapl Ke3eH-KEe3CHIMEH
Oackapyra OarbITTalFaH KaJJIBIKTap HEPapXHUSCHIH
KapacTeIpajbl. bys, €H alapIMeH, KaJJbIKTap/IbIH
maiiga OONybIH OaphIHINA a3aliTy MaKCaThIHIA,
nmaiga OoJIFaH KaJABIKTap KaiWTa MaiiiamaHbBLTYbI,
KaiiTa OHJIeNy1, Ko/IeTe JKapaThLTybl )KOHE MOJUTOH-
JlapJia COHFBI peT IIbIFapbulybl Kepek. CoHjaii-ak,
XaITbIKKa KaTThl TYPMBICTHIK KaJIBIKTap bl )KHHAY,
KOJIETe JKapaTy XoHE KalTa OHICYIIH YThIMIIbI
KYHeci XKoHE KaNABIKTapabl Oellek JXKUHAy Typa-
7l akmapar Oepineni. KanmbkTapibslH Kilaccu-
(ukanusacel EyponanblK KanApIKTap KaTaloThl-
MEH COHKECTCHIIPUITeH JKOHE KayilTi eMec XKoHe
KayilnTi KaJIbIKTapAbIH Ti3iMiH KaMTuael. JKaHa
OKOJOTHSUTBIK KOJIEKCTE 3aHCBI3 KOKBIC TaCTalThIH
JKepIIep TypasIbl MOCEJICHI JKYHe Typ I IIenTy YITiH
KOKBIC IIbIFapateiH kenikrepre GPS nmaTumkrepin
MIHJICTTI TYpE OpHATY Mdceseci KapacThIPBIIFaH.

«IupnbIk 3KONOTHS» YFBIMBIHA TYXKBIPHIM-
JMaMajblK KaThIHACTAPABIH Oipi 3aMaHayW akmapar
Kypalgapel  apKbUTbl  (IIUQPPIBIK  KYPBUIFBLIAP
MEH MOOWIBII TEXHOJOTHUIApFA HETI3IEITeH)
OKOJIOTUSHBIH TaOWFaThlH FBUIBIM pETiHAE e,
OutriMm Oepy camacel peTiHAE HOe e3repTemi Je-
red wuzgesra Herizgenredn ([larapakun 2009).
Ocbl  TYXBIpbIMIIAMaNIapFa  Coiikec, IH(PIBIK
JKoJNOTHA — OyJ1 MOOWIBJII TEXHOJOTHSIIAP MEH
KbI3METTEpPre, COHJAi-aK OJIapJblH KOMETiMEH
OCBI TEXHOJIOTHSIAPIbI JKY3ere achlpyra OOJaThIH
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CaHIBIK KYpbUIFbUIApFa Herimenred. byn enayip
MparMaTHKANbIK Ke3Kapac axKmapaTThIK oyipae
naiina OOJIFaH ’KaHA IIBIHABIKTEI OSHHEIEH Il KOHE
KapKbIHIBI JaMyZblH, €H alJbIMEH aJaaM3aTThiH
TexXHOC(epachIHBIH Calaaphl OOJIBIT TaOBLTAIE.

Keneci aHblkTamaga TEXHOJOTHSUIBIK JKOHE
AKMapaTThIK acCHeKT eCKEPLTiN, OChl aHBIKTaMara
«IKOJIOTHS» CO31 eHTI3UIiN, KOFaMHBIH Ka3ipri
nHpOChepachiHBIH ~ KYPBUIBIMBI ~ MEH  KbI3MET
eTyiHIH TaOWFW DKOXYyiere yYKCacTBIFBIHA Hazap
aynmapsuinel. Oceunaiima, Konpaa bekkep 0y Tep-
MUHT€ KelleCiZiel TYCIHIK Oepei: «CaHIbIK KOJIO-
THS 9p TYPJi aKmapar KypalJapblH KOJJaHa OTHI-
PBINl TapaThbUIATBIH aKNapaTThIK aFbIHIAp apKBLIBI
KaJIBIITACaThIH aKNapaTThIK JKYWeIepMeH aliHa-
nmeicanpl. AKnapar KeHiHeH IuQpiaHfaH JKOHE O
MaTepHANIBIK pecypcTapMeH Oipjeit maiimananyra,
OHIpyTe XKoHE TYpJIeHAIpyTre O0NaThIH pecypcKa ai-
Hanael. Herisri aKomorusuiblK ujiesi KeH MaFblHaIa
aKnapaTThlH  MalJaNaHYNIBUIBIK — KYHABUIBIFBIH
JKoHEe  aiipipbac  KYHBIHAH  albIpMAIIbUIBIFBI
KOMMEPIUSIIBIK €MeC KacHeTTep/Al CakTay MeH
aptTeipyra KaTeicTel» (bekkep, 2004). bekxep
CaHIBIK OJKOJOTHS ONEYMETTIK KaThlHACTApIbIH
JKaHa KYpaibl pEeTiHAe aKmapaTThIK JKOoXyhene
MOJICHH OpTYPJIUIIK TIEH ©Mip Cypy camachiH
cakTay MEH apTThIpy KOJJapblH i3J€yMeH aliHa-
nmeicybl Kepek nen caHainel (bexkep 2004). Ocbr
Ke3Kapac IMIeHOepiH/Ae akmapaT KOFaMHBIH 3ama-
HayW TEXHOJOTHSJIAHFAaH OpTajapblHIa HeTi3Ti
JKOHE aHBIKTAYIIBI Pecypc peTiHae maima OoJambl
KOHE KaIFBI3 TYp — Homo sapiens yiiH «eMipaiHy
HETI3ri oHe ey (GakTopiapbHbIH OipiHe aii-
Hanmaapl. Manyans KactenbeTiH iprenmi eHOeTiHIe
aKNapaTThIK-KOMMYHHKAIUSUTBIK ~ TEXHOJIOTHsLIap-
MEH KaHBIKKaH KOFaM OpPTachlHJA OOJBIN KaTKaH
mporecTepAiy, TabWFyu  dKOXyHermepae  OObBITT
JKATKaH MPOIECTEPMEH YKCACTBIFBI OipHEIe peT
atamn kepcerinreH (Kacrenanc 2000).

Hudpaslk sKoXyie KOMIBIOTEpPIiK Oarmap-
jaMajap oOJeMIHJEri >KarJaiiblH CUIATTaibl,
MyHAa OarmapiiaMalblK jkacaKkTama areHTTEepiHiH
e3apa OpeKeTTecyl IJkoHe e3apa maiiiaiany
KOMIBIOTEPIIIK KeTiK HHQpaKypbUTBIM HETi3iHae
xKy3ere acaapl. barmaprmama areHTTEpi apachlHAa
YHEMI TYPIUIUTIK JKOHE TypapasblK O9ceKelecTiK
Oap, o1 eH OeHiMJENreH areHTTepHi TaHAAyIbIH
KO3Faymipl Kymr Oonbin TaObutanel. byn tanmay
KOMITBIOTEPJIIK OaraapiaMaiiap 3BOJIOLUSICHIHBIH
Ko3faymbl Kymi Ooinbin Tadbuians! ([laTapakun &
[ycToB).

Hudprabik skoxkyHe — Oy OapiblK agamjap
YIIiH KYHIBUIBIK J>KacCaWTBIH TOCUIMEH LUQPIIBIK
OallTaHBICTRIPATBIH JKOHE ©3apa  OPEKETTECETIH
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MYIeni TapanrapabH Kypaeni sxkemici (Frank Diana
& Simon Torrance).

OxoxyHenepain 1UGPIBI  SKOHOMHUKACHIH-
Jla 09CEKENIECTIK KOMBUIAbI JKOHE YHUBIMIAP OCHI
MaKcaTKa KeTy YIIiH OipaecTikTep MeH OipiecTikTep
KypyFa ThHIpbIcaAbl. byi mereHimis, MHQPIBIK
IKOXKYHEHI yiibIMIap KaTaH OaiIaHbICTAPChI3 KYMBIC
ICTEWTIH KypAesi opTa peTiHae KapacThipyFa 0oia-
nbl. CaHIOBIK SKOXKYHelep IOCTYpii KyHelepaeH
KeIl )KaFblHaH epekinenceHe i. COHFBICHIHBIH iCKepH
YUBIMBI a1aMJIapIbIH 0aCKapYIIBUIBIK HISITiMACPiH
KabOpuTmayra HerizmenreH (Barykin et al.).

EHmi KYKBIKTBIK TYPFBIAH 3€PTTEreH FaJIbIM-
JApJIbIH OWIApPBIH KapacThIPCAK, Ka3aKCTaHJIBIK
ranbsiM Epesxxenkbizbl Po3a « KoramMabIK 3KOJIOTUSITBIK
aKmaparka KOJ KCTIMJIUTIKTI KYKBIKTBIK —peT-
Tey (YWITTHIK JKOHE MIEeTEIIIK 3aHHAMaHBl ca-
JIBICTBIPMAJIBI  TAJIAy)» aTThl JUCCEPTAIMSIIBIK
kymbIchiHAa Kazakcran PecmyOnukaceiHma a3sa-
MaTTap MeH KOFaMbIK YHBIMIAP/IbIH SKOJIOT USITBIK
aKmapaTtka KOJ JSKETIMIUTITIH KYKBIKTBIK Tajaay
OobIHIIA KEIICH ] KYMBICTAP KYPTi3/i, XaTbIKTHIH
SKOJIOTHSIIBIK aKIapaTKa KOJ JKETKi3y KYKbIFBIH
KaMTaMachl3 €Ty, XKY3ere achlpy JKOHE KOPFay.IbIH
KYKBIKTBIK Heri3fiepin tannmanpl. [lletenmik xoHe
MEMJICKETTIK KYKBIK HOpPMaJlapblHa HETI3JeNTeH
SKOJIOTUSJIBIK ~ aKmapar Ke3JlepiHe  KOFaMJIbIK
yibIMIap MEH a3aMaTTapiAblH KOJI JKETIMIUIIriH
3aHHAMANbBIK PETTeYAiH KAaJbIITaCybl MEH Jamy
TapuXbl 3ePTTEN/I. JKOIOTHIIBIK Macesenep 0ok-
BIHIIIA KOFaMJIBIK THIHJAy koHe Kaszakcran Pecrry-
OMKachIHIa IenrMaep KaObuimayra KOFaMHBIH
KAThICYbl, OKOJOTHSUIBIK  JayJapiabl  MICIHIYAiH
KYKBIKTBIK ~TIpoOJieMaliapbl  JKOHE KOFaM MEH
azaMaTTapblH 3aHIBI KYKBIKTAphl MEH MYIeNepiH
COTIICH KOPFay HBICAHJIAPbl €PEKIIE KbI3bIFYITBLIBIK
taHbITTHI (Epexenkpizer 2018).

I'.T. Aitrapunosa, JI. Hypmyxasks3sl, A. T.O3en-
0aeBa OSKOJOTHIBIK aKMaparThl IUQpPIaH]IbI-
PYIBI KYKBIKTBIK PETTEY CaNachIHIAFbl FBHUIBIMHU
ozipiemenep KapactelpraH. OchklFaH OalIaHBICTHI
HUQGPIAHABIPY JKOHE OKOJIOTHUSHBI aBTOMATTaH-
IBIPBUTFaH  OacKapyIbel €HTi3y  MoceleNnepiHiy
MaHBI3[IBI CTPATETHSUIBIK MaHBI3EI 0ap, OWTKeHi
Oonamiakrta KOpIIaFraH OpPTaHbl KOpPFay KOHE
TaOUFaTTBl YTHIMJABI TaianaHy CcallachbIHIAFbl
KBI3MET HOTIIKENEPl 3KOJOTHSUIBIK — aKIapaTThl
YCBIHYIBIH JIQJIIrT MEH THIMJAUTIITIHEe OalIaHbICTHI
Oomael nen KkepceTim keTkeH. (Aigarinova 2020).

JLK. EpkunbaeBa, b. KaneimOek eHOeKTepiHe
«udpasik Kazakctan» MemiiekeTTik Oarmapiama-
CBHIH iCKe achIpy karmaibiana KP-mga skomorusisk
aKmaparthl HUQPIAHABIPYABIH KYKBIKTBIK HETi3-
JIEpiH  3epTTereH, IIEHIUIMEreH  Maceneiepi



A. O3enbaeBa

AHBIKTAIl J)KOHE CIIH KOJJIAHBICTAaFbl 3aHHAMACKHIH
KeTInaipy Jkonaapsl yceiHbUFaH (EpkuHOaeBa &
KaneimbOex, 2020).

OKOJOTHSUTBIK ~ aKnapaTTsl  IUPPIaHIBIPY-
Bl KYKBIKTHIK pETTEY CalaChIHIAFbl FHUIBIMU
a3ipiieMeriep i 3epTTeH OTIPHII, KEIeci 3epTTeyiep-
re Ha3ap ayfapras xkeH. A.A. [TonoB « DKONOTHAIIBIK
aKmaparThl KYKBIKTBIK pETTeY» TaKbIPHIOBIHAA
SKOJIOTHSJIBIK ~ aKIAPaTThl KYKBIKTBHIK PETTCYIIH
TEOPHUSUTBIK MocerelNiepine apHanmraH. JKymbIcTa
DKOJOTHSUIBIK ~ aKmapaTka KON KETIMIUTIKTIH
KYKBIKTBIK JKOHE YHBIMIACTBIPYIIBUIBIK MEXaHU3MI
MEH OKOJOTHSUIBIK aKmapaTThl THIMII YCBIHY
TOpTIOl TanmaHraH, KOHCTUTYLIHSIIBIK JEHTEHIIe
KOpILIaFaH OpTaHbl KOPFAy, OHBIH JKaFIalbl TYPaJIbl
JKOHE DKOJIOTHSUTBIK 3aHHAMAaHBI Oy3y caiiapblHaH
KENTIpiareH 3USHABI 0Ty Typajbl CEHIMI aKmapar-
Ka KYKBIK TYXKBIPBIMJIAMACHIHBIH ~ Ma3MYHJIBIK
AJIEMEHTTEPIH KapacTBIPHIT, 3aHHAMAHBI JKETLIAIPY
OOMBIHIIIA YCHIHBIMIAP J31PJICHICH JKOHE YChIHBLI/IBI
(ITomog, 2005).

MN.IO. TlaBnoBTHIH [OUCCEPTALMSIIBIK — 3€pT-
Tey eHOeri KopIlaraH OPTaHbl KOpPFay Typalibl
pecMH  aKmaparka KOJ IKETKI3YAIH TEOPHSIIBIK
JKOHE TIPaKTHKANBIK MoceleNepiH KapacThIpyra
apHasiradH. JKymbicTa KopularaH OpTaHbIH JKaii-
KYHiH JKOHE OHBIH JIaCTaHy J9peXeciH OakplIayra
0alTaHBICTBI KBI3METKE JIUIICH3MS ATy KaKeTTLUTIT1
Jie Kopliay >KoHe i3[ley MEH aly YIIiH OKIMIIUIIK
KeZepri OOJBIN TaObUIATHIHABIFBIHA OaFBIT OSpiii.
ABTOp 63 JXYMBICBIHBIH KeJieci OemMuepinae pec-
MU aKmaparka KoJI JKETIMIUIIKTI KaMTamachl3
eTyaiH ¢opmanapel MEH SAiCTEpiH KapacThIpFaH,
aKmapaTka KOJI KETIMIUTIKTI KaMTaMachl3 €Ty MEH
TapaTyabl aHBIKTAWABI JKOHE TaJIai/ibl, SKOJIO-
TUSUTBIK aKnapaTka KOJ JKETIMALUNIKTIH 3aHIbl HbI-
CaHBbI PETiHJE, COHBIMEH KaTap akmapaT Ke3IepiHe
KOJI KETIMIUTIKTIH KeJeci oJICTepiH aHBIKTAW b
SKOJIOTHSIIBIK ~ aKMapar, akmaparThl >Kapusiay
KoHe skapus eTy, MHTepHeTTe akmaparrap opHa-
JacTelpy, opOip MyIdeni ajaM TaHbICa aJaThiH
JKEpIIepie aKImapaTThl OpHAJIACTHIPY JKOHE Tapary,
KOJJIaHYIIbLIApAbl  KY)KATTapAblH Kara3 HycKa-
JApBIMEH TaHBICTBHIPY, a3aMaTTaplblH KOFAMIBIK
THIHJIAyJIApFa JKOHE aJIKAIIBI OTHIPBICTAPFa KATHICYHI
KOHE MEMIJIEKETTIK OpraHiap >KoHe CypaHbIC 00ii-
BIHIIA aKNapaTThIK PECYpPCTAPMEH  yaKbITHUIBI
KaMTamachI3 ety anbikranraH (I1aBmos, 2008).

H.I'.  ’KaBoponxomanwH, [O.I'. IlImakoBckuit
«OKOJIOTUSIIBIK, KAYINCI3iK calachlHAAFbl TUQP-
JaHIBIPY: OKIMIIIJTIK-KYKBIKTBIK ~ aCHIEKTLIEp)
JKYMBICBIHZIA HOPMATHUBTIK MACEJeNepi, 3KOJIO-
TUSUTBIK ~ KayilCi3MiK — cajnachlHAArbl  KBI3METTI
aBTOMAaTTaHABIPBIIFAaH Oackapy TIpOIIECiHE 3a-

MaHayH TEXHOJOTHSJIAp/Abl EHTi3y MoceJeNepiH
TaNKbLIAMIBI. ABTOpJIAp SKOHOMHKAHBI ITU(pPIIaH-
OeIpy OOWMBIHIIA KeIIeH[I Iapajapisl JKy3ere
aceIpy OacTamKbl CaThICBIHAA JIEN CaHAMIbl JKOHE
SKOJIOTUSIIBIK MEHE/DKMEHTTIH HETi3T1 MpoIecTepiH
JNIEKTPOHMBI ~ ABTOMATTAHIBIPYAa  3KOJOTHUSIIBIK
Kayilci3giKk cajachlHAarbl MEMJICKETTIK Oackapy
TUIMIUTITIHIH aiTapibIKTail apTyblH alTy epre Aemn
canaiasr (OKaBoponkosa & IlImakosckwmii, 2019).

IT skosorusiia 9NETTE SKOJOTHSIBIK Ta3aJbIK
KaHa eMec, COHbIMEH Oipre akma yHeMEICeTiHIH
eCTe YCTaFaH Taimanel. Auaiinma, MpormecTepmi
UUQPIBIK PEKUMIE aybICTBIPY KE3iHJE, OYJITTHI
KBI3METTEp MEH CHIPTKBI MPOBaiaepiepIiH pecypc-
TapbelH OCJICEHIII KOJIaHa OTBIPHII, DKOJIOTHSIIBIK
Kayinci3aik KuOepKayilnci3mikKke TeH eMeC CKCHIH
XKOHE HUOPIBIK WHPPAKYPBUIBIMIBL KOPFay KOp-
[araH opTaMeH Oipre TOM-MEHEHKMEHTTIH CTpaTe-
THSUTBIK MiHZETI ekeHiH yMmbitiy kepek (https:/
forbes.kz).

lerennix ToxipuOemxe MEMIIEKETTIK Oackapy-
Jarel UUQPIABIK TpaHCPOpMAaIUs Kazipri 3aMaHFbI
«cepmiHa» THQPPIBIK TEXHOIOTHUIApALIH (OipiH-

Ol KE3EKTE «YJIKEH JIepeKTep», 3arTap.blH
WHTEPHETI, JKacaHNbl WHTEIUICKT, TapaTbUIFaH
KiTalm) MYMKIHAIKTEpiH Taimamany  peTiHze

KapacThIPbUIAbl, OJap MEMJICKETTIK cascaT >KOHE
epexerep xacay, JKellen-0aKpliay JKoHEe KaJlaranay
Kpi3MeTi. COHBIMEH KaTap, MH(PIBIK TEXHOJIOTHS-
nap 0ackapy opraHaapbiHbIH KbI3METIH JKOCIapIiay,
OakplIay xkoHe Oarayiay MaKCaThIH]IA KOJIIaHbLIA b,
Hudpnanaslpy nereHimiz — Oackapyna ITHGPITBIK
pecypcTapabl KOJAaHyAbIH JKYHes TaCii.

Sendai Framework 2030 xputra neitin anatrap
KypOaHmapsl MeH KypOaHIap CaHBIHBIH TOMEH/ICYIH
KaMTUTBIH kahaHJBIK MakcaTTapJbl Oenriieii,
anabiHFbl 2005-2015 xpuigapMeH calbICThIPFaHaa
2030 k. >xoHe amaTTapiaH OOJIFaH 3aTalIbl a3aii-
Ty, COHBIMEH Karap amnar KaymiH Tanjnay, Oaraiay
JKoHe Oackapy, OJapiblH CallapblH a3alTyIbl
KOca alFaH;a, dJIEMIIK, YITTHIK JKOHE >KCPTLTIKTI
JICHrerIepaeri ic-KUMBUIIBIH 0achkiM OarbITTaphl;
amarTap KaymiH 0acKapyablH YIHBIMAACTHIPYIIBLTBIK-
KYKBIKTBIK ~ TETIKTEPiH  JKETUIAIpYy;  TOTCHIIE
Karjainapra yakTeutbl feH Koro (Cenpatickas pa-
MOYHAas IpoTrpamMma 110 CHIKEHHIO PUCKa OeICTBHIA
Ha 2015 — 2030 romer).

Hudpasik opTa SKONOTHAIBIK KayilCi3aiKke
Kamaii ocep ereli JkoHE KepiciHie, udpIaHIbl-
Py KeMeriMeH KopllaraH OpTaHbIH KardaiblH
Kanmaii skakcaptyra Oonaapl? Iludprubeik cekrop
KepiHOeyi MyMmKiH, OipaK OHBIH KOpIIaraH opTara
TUTI3eTiH acepi oTe 30p. CoHbIMEH, Oi3/1iH HHHOBA-
UUSHBL AQPIBI KOJIJIAHYIABIH 3KOJOTHSUIBIK dcepi
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kaHgaii? 2019 sxputel @paHnusga KypriziireH
JKoHe XaJbIKapaiblK aya-paitel popymeiaga (IWF)
xapusiianran 3eptreynep (https:/www.imf.org),
CaHJIBIK YKoHE KIMMATTHIK e3repicTep Maceneci 00ii-
BIHIIIA cayalTHaMara KaThICYIIsIapasiH TeK 40%-b1
apachlHJarbl ThIFbI3 OAMIaHBICTBI  OULICTIHAITIH
kepceTTi. by kebiHece YHEPrUsIHBI KO TYTHIHATHIH
ycak 3aTTap €KeHi aHBIKTAIIBl: cMmapTdoHmap,
IUIAHIIETTEP, KOCBUIFAH 3aTTap, KOMIIBIOTEpIIEP.
FoutetMu  3eprreynep  IUQPIABIK — CEKTOPIBIH
JIaCTaHyABIH OipHere TypiiepiH JKaCaWTHIHBIH
pacTanbl: aKMapaTTHIK TEXHOJIOTUSIAPIbIH Ka-
IBIKTaphIH OHIIPYACH JIACTaHy; JJIEKTPOHABI Kaj-
JBIKTap/IaH, SIFHU MalJalaHbUIFaH JJICKTPIIIK YKOHE
AJIEKTPOH/IBIK JKA0IBIKTap/IaH JacTaHy JKaTaJlbl.

Peceii ®enepanusachiHbIH ToXipuOeciHe Ke-
cek, ocel Macene «l{udpapik axoHOMEKAY Oarmap-
JlamMachl asCBhIHAA JKY3ere achIpbLIaThiH Ooia-
nel.  barmapmama anmamHBIH, KOFaMHBIH — JKOHE
MEMJICKETTIH OapiblK  KaXETTUTKTEPiH eCKe-
pe OTHIPHIN, OCBHI €€ AaKHapaTThIK KEHICTIKTI
KaJIBIIITACTRIPYFa apHAJIFaHBIH aTal OTKEH J>KOH
(https://www.imf.org).

AWMAaKTBIK ICHT €11 SKOJIOT USITBIK KAy ITICI3 1K T1
uudprasaplpy «AKpUIIBI Kanma» >koHe «Kayircis
Kajiay OarjmapiiaMayiapbl asiChlHIa MYMKiH OOJabl.
Peceit ®enepanusicel YkimeriniH 2014 xbUIFbl 3
)kentokcanmarsl N 2446-p KaynpICEIMEH OCKITiLITreH
«Kayinciz  kama» — anmaparThIK-OarmapiaMaibiK
KCIICHIH KYpy JXOHE IaMbITy TYKbIPBIMIaMaChI
KENICHII KON IEHTeiNN KYHEeHI KaJbIITacThIPY
KOKETTUIINH Ke3aeiai. MoHUTOpHHT, OoJpKay,
KYKBIK OY3YIIBUIBIKTAp/bIH, HWHIHMIEHTTED MCEH
TOTEHIIE >KaFaalapIblH ajAblH aly XoHE oJjapra
acep eTyIiH 3aMaHay| TICUIIepiHe Heri3nenreH Pe-
ceit DenepanusaChIHBIH KYPbUITall CyOBEKTiCi )KoHE
MYHUITUTIAIAB  OpManus OpTachl JACHTCHiHIe
KOFaMJIbIK KayIICI3iKTi, KYKBIKTBIK TOPTINTI XKOHE
AKOJIOTHSIIBIK, KAYIICi3IIKTI KAMTaMachl3 €Ty YIIIiH
xyMeIc icteini (O6 yrBepxknenun Konmenuu mo-
CTPOCHHS W Pa3BUTHUS alAPaTHO-IIPOrPAMMHOIO
koMmIutekca «besomacHelii Topomy PacmopsbxeHue
[IpaBurenscta PD, 2014).

Byrinri kyHi «Kayincis kaixa» kemeHi— Oy Typii
Kayin-KaTepiepre Kapchbl TYpy YUIIH anmaparThIK-
OarmapiaMajblk KaMTaMachl3 €Tyre, KYKBIKTBIK
MEXaHM3MJIEpre  JKOHE  YHUBIMAACTBHIPYIIBLIBIK
mapanxapra apHajdfaH (QYHKIHOHAIIBIK IKOHE
TEXHUKAJIBIK TAJIANTaP IbIH )KUBIHTHIFbL. By KemeH i
JaMbITy LUQPIaHABIPY 3JEMEHTTEPIH >KepriliKTi
JNeHreide  KOMMYHHKAIVSUIBIK — TUIaT(hOpMaHBI
KaJIBIITACTBIPY CHSIKTHI TaianaHyabl Ke3IeHi;
anmapaTThIK XoHE OaraapiamMaliblK JKacaKramara
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KOHBLIATBIH TajlanTapAbl OipizneHaipy; Oackapy
KBI3METiH/Ie OipbIHFal aKIapaTThIK KEHICTIKTI Maii-
JlaaHy; NaFIapbhICTHIK JKaFdaiapaarbl yKaFaaiiapl
OoipKayFa apHalFaH CUTYAIMSJIBIK OPTaJIbIKTapbl
KYpy.

Kazipri s5KoHOMHUKAJIBIK HICOJIOTHSIHBIH OCNTii
0ip KEeMUIUTIKTEPi OCHI YaKbITTaFbl HAPBIKTHIK JKOJI-
IIbI )KaHAPTY TYPAKTHI JaMy TY>KbIPBIMJIaMachIMEH
CHIMBICTIAWIBI IET€H KOPBITHIHIBIFA dKemeni. Ochl-
TaiIa, 9JIeyMETTIiK, SKOJIOTHSUTBIK, KYKBIKTHIK JKOHE
SKOHOMUKAJBIK KOMIIOHEHTTEP/AIH JOCTACTHIFbIH
KaMTaMachl3 €Ty YIIiH AYPHIC KACBUT SKOHOMHKA
casicaThl KaXerT.

Canpgpik mnardopmanap — Oy KOJJIAHBICTAFbI
omeparopiapra Oi3diH CaHABIK OHIMIEp MeEH
KBI3METTEpAl TYTHIHY JKOHE YCBIHY TOCLIIEpiH
©3repTy apKbUIBI KUBIHABIK TYFHI3aTHIH KYOBLIBIC.
Hoctypni dupmanap kommanus Hemece KaOapIKTay
Ti30eriHIe KYHIBUIBIK )Kacahabl, all IUQPIBIK TUIaT-
(dopMaap KyHBIH Oipiiecinn Kypy YIIIH aBTOHOM-
Il areHTTEpiH dKOoXKyieciH Kongananas!l (Andreas
Hein xone 6ackanap, 2020).

Tan >xoHe Oacka aBTOpNap CaHABIK TIAT(Op-
MAUTBIK KOXKYHEHI KYpY YIIiH K2XKETTI TEXHHKAJIBIK,
9KOHOMHMKAJIBIK JKOHE DKOXKYHETIK MYMKIHAIKTEpIi
aHBIKTAy YIOIIH KOCHIMINIA 3epTTEyNIep JKYprisyni
yceiHaMb3  fieiini (Tan sxoHe Oackamap, 2016).
BipinmrigeH, TeXHUKAIBIK MyMKIHIIK (hupManapIbiH
e37epiHiH OYpBIHFBI JKYHeciH Macimradray MeH
KBUDKY 3KOHOMHUKACHIH oHE IHM(PIBIK MYMKiH-
IIKTepAl JaMbITa anaTblH TUQPPIBIK HHOPAKYpbI-
JBIMFa afHaABIPYbIMEH OalmaHbICTEl. EXiHTIIICH,
9KOHOMHKAJIBIK MYMKIHAIKTEp (UPMaHbBIH ©31HiH
OM3HEC MOJENIH Kajaiina >KETKUIIKTI ajla ajaTblH
Om3Hec-MoneiH OipXKaKThl TOCUIACH EKiKaKThI
Ou3Hec-MoJleNbre e3repTyine OaimaHbICTh. Y IIiH-
IIiIeH, DKOXKYWe TYpFBICBIHAH ajraHaa, (upma-
JApABIH O3[ePiHIH MYAMeNi TapanTapbIHBIH KOJI-
JTAHBICTAFbI KEJICIH MIMKI3aTTHIK KYHJBLUIBIKTAP/IbI
KYpYy JKoHe KbI3METTepiH 0ackiM KYHBIH Oipiecim
KYPYy TYPFBICBIHAH Kajai OipiKTipe allaThIHIBIFBIH
Tyciny ete MaHb3abl (Lusch and Nambisan, 2015).

B.A. Baiinan «kaHa HOPMaTHUBTIK-KYKBIKTHIK
opta OacKapy IMpOIECiHe KaThICYIIBIIApIbl CEHIMIII
TUQPIBIK KaIIBIKTaFbl OallaHbIC KypajaapbIMeH
KaMTaMachI3 eTeTiH OipbIHFal IUQPIBIK CEHIMALTIK
OpTachlH  KAIBINTACTBIPY  VIIIH  KYKBIKTHIK
JKardaiinap xacayra OarbpITTalmybl Kepek». COHBI-
MeH Oipre, CeHIMAUTIKTIH OipbIHFall HQPIBIK Op-
TachlH KaJBIITACTHIPy MakcaTeiHAa B.A. Baiiman
JKEKe TYJIFaHbl KaIIBIKTHIKTaH PacTay, dJIeKTPOHIBIK
e3apa opeKeTTeCy/li 3aHAbl TaHy JKoHe T.0. CHUSKTHI
Macelesepl peTTeyai yebiHaabl (Baiinan).
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A. O3enbaeBa

KopsIThIHABI

DKOJIOTHSITBIK Kayirci3mik cajachlHIA
OUQPIBIK AKOHOMHKA TEXHOJOTHSUIAPBIH CHTi3Y
KaWTHIMCBHI3 TIPOIECC CKEHIH arall OTKeH JKOH.
Bonwmm JxaTkaH e3repicTepAiH ayKbIMBI, Kasipri
Ke3/le OY3yIlbl WHHOBAIUSIAPABI KaOBUILIAYIbIH
eTKipJiriMeH TyciHaipineni. bapipik camamapmarsl
WHHOBaLIMSJIAPABIH JaMy JKOHE Tapally KapKbIHBI
OYpPBIH-COH/IBI OOJIMaFaH KbUIIaM JaMy/ia.

bi3giH o#pIMBIRIIA CAaHABIK SKOHOMHKAHBI
MaMBITY TIEHOEPiHAE SKOJOTHUSIBIK Kayilmci3mik
CaJlaCBhIHJAFbl KYKBIKTBIK PETTEYAl XKeTunipy O0oii-
BIHIIA 0achbIM TIApallaplblH TYKBIPHIMIaMaChIH
a3ipIiey JKOHE XKY3ere achlpy KepeK. DKOIOTHSIIBIK
Kayinci3ik callachHIaFbl U(pIIaHabIpyFa Keaepri
KeNTIpeTiH KOJJAHBICTaFbl HeTi3ri 3aHHaMaJbIK
MIEKTeyJIePAiH Ti30€CiH aHBIKTAII, OJIaPIIbI KOO TY-
paJIbl YCHIHBICTAP Bl HET13/ICY KaXKeT.

CoHBIMEH KaTap OJKOJOTHSUIBIK KayircCi3Iik
callaChlH UUQPIAaHABIPY YIIH KAKETTi aJiFaliKbl
HETI3r KYKBIKTBIK TYCIHIKTED MEH HMHCTHTYTTapbl
aHbpIKTay. KanpmTacTeIpbUTFaH Ti3iMHIH HeTi3iHae
IUGPIBIK 3KOHOMHKA IIEHOCPIHAE SKOJIOTHSIIBIK
Kayincizaik canachlH HUGPIaHIBIPYAbl JaMbITyFa
Kemepri KeNTIpeTiH 3aHHaAMaHBIH  JKEKeJleTeH
cajajapblHIaFbl HETI3r KYKBIKTBIK IIIEKTeYyJIep.i
aJBIN TACTAWTHIH HOPMATHBTIK KYKBIKTBIK aKTiJiep
KaOBUIIaHyBI KepeK.

CaHIOBIK OSKOHOMHKA OarmapiiaMachlH —iCKe
acelpy IIEHOEPIHAE OSKOJOTHUIBIK KayilcCi3IiK
callachIHIAFbl 0acKapy MpOLECTepiHiH CUMaThl MEH
KYPBUTBIMBI ©3Tepei, KeHOip KYHISTIKTI IPOIeay-
paJiap >KOWBLIBIT, OJIapAbIH OPHBIH JKaCaH bl HHTEII-
JIeKT 1eH poboTTap O6acanbl. COHBIMEH KaTap, YIKEH
KoeJIeMIeTi aKMapaTThIH Taiiga OOMybl KemNTereH
KUOEPITiK ToyeKeNIepAiH naiina OoybiHa oKeJeIi.
KYKBIKTBIK pETTEy CHSKTBHI OApIbIK TYbIHIAWTHIH
npobaemMaap sKees MM TaTal eTei.

Bi3giH 3K0JOTHSIIBIK [UQPIAHIBIPY CalachIH-
JIaFel 3epTTEyJep MEH 3aHHaMalapra Ypri3reH
TaTaybIMBI3 ~MEMJICKETTIK  PETTEeYAIH  KEKe-
JereH  camajapblH  [HQPIAHABIPY  MOCEJeciH
TAJIKBUIAY/IbIH YaKbIThl KelreHiH kopceTTi. COHBbIH
Oipi — OKOJOTHSUIBIK aKmapaTThl UG pIaHIbI-
py mpobnemacel. OHBI IIENIy YIIIH 3KOJOTHSIIBIK
aKnapaTThlH KOPBIH CaKTayJbIH IU(PIBIK IJIaT-
(hopMamapelH €HTi3iN, OHBI KYKBIKTBIK PETTEy.
OKoJorWsl MEH KOpIIaFaH OpTaHbl KOpPFay/IbIH
nudpraHABIpy MEH KHOepKayimnci3mik macerenepi
HICTTIETIH jkahaHbIK ayKbIMIa MaHBI3IBIIBIKKA HE
0oJ1a GacTaraHbl 1ayChI3.

byn makana «Kasaxcman Pecnybnuxaceinoaesi
IKONOSUANBLIK — aknapammsl — Yu@pianovipyobl
KVKbIKMbIK pemmey Macenenepiy maxblpblnmagbl
KP FoicbM Ne AP08857095 epanmmulk srcobarviy
Heei3inoe 0alblHOAI0b.
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LEGAL ASPECTS OF THE STATES FIGHT
AGAINST ILLEGAL DRUG TRAFFICKING

This article discusses the problems of combating illicit trafficking in narcotic drugs and psychotropic
substances. Nowadays, this problem has become as global as environmental pollution, the human im-
munodeficiency virus, which differentiates into acquired immunodeficiency syndrome, in other words,
into AIDS. The world community should not ignore this issue. Drug abuse leads to domestic conflicts
in the family, the moral decay of society, and then the state, and this is not to mention the health prob-
lems, both physical and spiritual, of citizens. A person’s craving for drugs has led to the proliferation of
drug crime, which is a type of organized crime and represents a public danger. The organization and
legal support of measures to combat illicit trafficking in drugs and psychotropic substances is the task of
each State. However, the fight against this type of crime within the framework of only one State is too
difficult to implement. Countering illicit drug trafficking should be carried out in the form of coopera-
tion between States in this area. The scope of international cooperation in combating drug trafficking is
determined taking into account the policies of the States that participate in it.

Key words: illegal drug trafficking; narcotic drugs; drug trafficking; drug trafficking; psychotropic
substances, drug market, anti-drug measures, anesthesia, legalization, criminal policy.
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MemaekeTTiH, ecipTKi 3aTTapbIHbIH,
3aHCbI3 alHAAbIMbIHA KApPCbl KYPECiHiH KYKbIKTbIK acrieKkTirepi

ByA Makarapa ecipTki 3aTTapbl MeH MCMXOTPONTbIK, 3aTTapPAblH 3aHCbI3 alHaAbIMbl MACEAeAepi
KapacTblpbIAfaH, COHbIMEH KaTap, aTaAfaH MeH-XarFpanlAap GorbiHiA 3aH 6GOMbIHIIA aTKapPbIAYbI
TUIC KYPECy >KOAAAPbl MEH KOAAQHbBIAATbIH dAiCTEPiHE KOHiA GoAiHreH. Kasipri yakbitta 6yA Maceae
KOpLUaFaH OpTaHblH, AaCTaHybl, aAaMHbIH MUMMYH TarnLblAblFbl BUPYCbl, aAblHFaH MMMYH TarLbIAbIFbI
CUHAPOMBIHA, 6ackalua antkaHaa CIMA-ke ykcac >kahaHApbIk cvnatka ne e3ekTi MaceAeAepAiH GipiHe
ANHAAYAQ. OAEM AEHIeRiHAETT KOFAaMAACTbIK, OYA MOCEAEre CaAFrbIPT Kapamaybl KaXKeT Aer eCernTenmis.
EcipTkiHi Tepic naiaasaHy, ecipTkire Kymap aAamaap OT6HACbIHAAFbI TYPMBICTBIK, SKaHXaAAAp,
KOFaMHbIH, MOPaAbAbIK, a3FbIHAQYb! XK8He TaFbl 6ACKAAAPbl MEMAEKETKE TIKEAeN 3UsiH SKEeAeAl >kaHe
OYA a3amMaTTapAblH (PU3NKAABIK, XKOHE PyXaHWU AEHCAYAbIFbIHA KATbICTbl MPOBGAEMaAapAbl TYbIHAQTAAbI.
AAaMHbIH, ecipTKire AereH KyLWTapAblFbl eCipTKi KbIAMbIChIHbIH ©CyiHe aKeAeAi, OYA YMbIMAACKaH
KbIAMbBICTApPAbIH Ke6etoiHe XXaHe eMip CYPYAEri OAKbIAbIKTapFa, KOFamra Kayin TeHAipeai. EcipTki skexe
NCUXOTPONTbIK, 3aTTaPAbIH 3aHCbI3 alHAAbIMbIHA KAPCbl KYPeC >KOHIHAETI ic-LuapaAapAbl YbIMAACTbIPY,
3aHCbI3 aHAAbIMMEH KYPEeC >Kypri3dy ap6ip MEMAEKETTiH MIHAETI GOAbIN TabbIAYbl AMAQH aHbIK, LLIAPAAAP.
AAanaa, Tek 6ip MEMAEKET asiCbIHAQ KbIAMBICTbIH, GYA TypiMEH Kypecy eTe KMbIH.

Tyiin ce3aep: ecipTki KypaAAapbl, yHUMKauMaAay, ecipTki Tpaduri, ecipTki 6usHeci, ncuxo-
TPONTbIK 3aTTap, eCipTki HApbIFbl, eCipTKire Kapchl LWapaAap, HApKOTU3aLME, 3aHAACTbIPY, KbIAMBICTBIK,
cascar.
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lMpaBoBble acnekTbl 60pbObI FOCYyAapPCTBA
C HE3aKOHHbIM 060POTOM HAPKOTHMYECKUX CPEACTB

B AaHHO cTaTbe PacCMOTpeHbl BOMPOCbl HE3aKOHHOIo o6op0Ta HapKOTUYeCKnX CpeACTB U
NMCUXOTPOMNHbLIX BEWECTB, a TakKXXe YAEAeHO BHMMaHune cnocobam u npUMeHgeMbiIM MeTOAaM 60pb6bl,
KOTOpPbIE N0 YKa3aHHbIM 06CTOATEALCTBAM AOAXHbI BbIMOAHATBLCA MO 3aKOHY. B HacTosLLee Bpems OAHOM
M3 aKTYaAbHbIX CTAHOBUTCHA npo6/\ema 3arpga3HeHnd Opr)KaIOU_I,el;I CpeAbl, BMpycCa MMMyHOAquMLlMTa
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YyeAoBeka, MPUOBPETEHHOrO CHMHAPOMa KMMMyHoAedMumTa, MHave roeops, CI1MAa, KoTopbIn
nprobpeTaeT raobaAbHbIi XapakTep. Mbl CuMTaeM, YTO COOOLIECTBO MUMPOBOIO YPOBHS HE AOAXHO
OblTb PABHOAYLLIHbIM K 3TOMY BOMPOCY. MMpoBoe CcoobLLEeCTBO HE AOAXKHO 0OXOAMUTb CTOPOHOM 3TOT
BOMPOC. 3A0ynoTpebAeHMEe HAPKOTUKAMM MPUBOAMT K ObITOBbIM KOH(AMKTaM B CEMbE, MOPAAbHOMY
Pa3A0>KEHUIO 06LECTBA U MOCAEAYIOLLEMY TOCYAAPCTBY, @ 3TO MOPOXKAAET MPOOAEMbI C (DUBUUECKUM U
AYXOBHbIM 3A0POBbEM IPaXKAaH. Tara yeaoBeka K HAPKOTUKAM MPUBEAA K POCTY HAPKOMPECTYMHOCTH,
YTO rPO3MT POCTOM OPraHM30BaHHOW NPECTYNHOCTU K1 Npobeaamn B cpeae 0O6MTaHUs, TO eCTb B LIEAOM
o6wecTey. OpraHnsaums MeponpusTiii no 6opbbe ¢ He3akoHHbIM 06OPOTOM HAPKOTUYECKMX CPEACTB
M NCUXOTPOMHbIX BELECTB AOAXKHA ABASTHCS 003aHHOCTbIO KAaXAOI0O rOCYAApPCTBa, Tak Kak B pamkax

TOAbKO OAHOIO FrOCYAAPCTBA GOPOTHCS C 3TUM BUAOM MPECTYMHOCTU OYEHb CAOXKHO.
KAtoueBble CAOBa: He3aKOHHbI 0OOPOT HAPKOTMKOB, HAPKOTMUECKME CPEACTBA, HAapKoTpaduk,
HapKoOM3HEC, MCUXOTPOMHbIE BELECTBA, HAPKOPbIHOK, aHTMHAPKOTUUYECKME MEepbl, HApKOTU3aums,

AeraAmsaumsa, yroAOBHasg NOAUTHKaA.

Introduction

International cooperation of States in combating
illicit drug trafficking is quite important and relevant
for Kazakhstan, since it is a state of Central Asia,
which can be a transit zone for the transportation of
drugs through it to the Russian Federation and in the
future to European states. In accordance with this,
the following main research tasks are implemented
in the article:

- analysis of international legal activities in this
field;

- provisions related to drug control;

- study of legal forms of cooperation between
the different countries;

Every year, the situation with drug trafficking
around the world is changing, as new ways of
obtaining it by synthesizing various chemicals
appear, which jeopardizes the chemical industry
and tightens control over precursors. The lists of
substances subject to control should be updated, etc.
Control over the drug situation should be carried out
into international level.

To improve the situation in this field:

- provide a witness protection program;

- legally regulate the involuntary treatment of
drug addicts;

- to develop an interstate system for monitoring
the drug situation;

- develop an interstate system for monitoring
and controlling the movement of precursors;

- to improve the system of information and
educational work among the population.

Unfortunately, different drug traffics supposed
spread of the narcotic drugs elsewhere. Moreover,
the drugs are the real actual threat to the youth, young
people, society, state. In the modern conditions
the ways of transportation have transformed and
modernized. For instance, the drug dealers make the
bookmarks in the different places. Then they pay
and find drugs in agreed place.

In the law-abiding democratic state the struggle
with the frogs can be considered permanent and
effective, as a result of the democratic development
of the society, a sufficiently high legal consciousness
of the majority of citizens has been formed. Without
such a sense of justice, all other signs of a legal state
will not work effectively. Therefore, it is necessary
to consider a sufficiently high legal consciousness
of the population with its corresponding general
culture as a sign of legal state.

Actually, only under the condition of strict
compliance with the law-abiding state the fruitful
fight with this evil can be effective and positive,
great provisions of humanistic legal thought can be
implemented both in legislation and implemented in
practice. In this case, the citizen’s personality will
really be realized as free, protected, and creative.
There are no another way to improve the situation
in this field.

Research methods

Were used to solve the tasks set:

- logical method; system method; legal method;
historical method. The research methodology
is based on the dialectical method, freed from
materialistic or idealistic monism and based on
the pluralistic, multilinear interdependence of all
social phenomena. We also used the method of
dialectical method, with drug dealers in our country.
In this article were used abstract-logical, analytical,
comparative methods.

Discussion

Justification of the novelty and significance of the
topic of the article. There are famous CIS lawyers,
such as: N.M. Abdirov, K.A. Mami, B.S. Sarsekov,
L.I. Karpets, V. Ovchinskiy, R. Chlopushin, N.A.
Sartaeva, R.A. Aleksandrov, A.A. Gabiani, T.A.
Bimagambetov. Main results and analysis were

59



Legal aspects of the states fight against illegal drug trafficking

fixed in the special agreements on combating drug
trafficking should specifically regulate issues related
to the criminal prosecution of leaders of organized
criminal groups engaged in drug trafficking. Special
organ pays special attention to this aspect.

Special agreements on combating drug
trafficking should specifically regulate issues related
to the criminal prosecution of leaders of organized
criminal groups engaged in drug trafficking. Special
organ pays special attention to this aspect.

The subject of the thesis research performs
statistical data, sources of scientific and educational
literature, other materials and developments on the
topic of the thesis research.

The value of the conducted research:

The UN maintains a register of prohibited nar-
cotic substances, which currently includes about
200 varieties, of which only seven are natural, and
the rest are synthetic. Cooperation with UNDCP is
being intensified.

It is well known, that drug addiction is an an-
tisocial social phenomenon that poses a threat to
people’s health, negatively affects the health, desta-
bilizes national security of the country.

Drug addiction is a joint category of law, so-
ciology, psychology, medicine and other sciences,
each of which, in accordance with its own subject
and research methods, studies its own (Harbet 2016:
15).

If we draw a parallel between drug addiction
and economic security, we will see that these are
links in one chain, which should be considered in
the prism of illegal drug abuse and their illegal dis-
tribution, that is, drug addiction and drug trafficking
(Khlopushin 2015: 11).

Studying drug addiction from the perspective
of law, N.A. Sartaeva has already dwelled on the
assessment of drug addiction as an antisocial phe-
nomenon associated with the illegal consumption
and distribution of narcotic drugs, their appearance
and existence in the consumer turnover of goods
and services. In his fair opinion, this definition is
generally acceptable as a basic one, since, I think,
it outlines the scope of distribution or manifestation
of drug addiction quite clearly (Sartaeva 2010: 18).

According to some scientists, the spread of drugs
is dangerous for society into national economy of
most countries (Abdirov 2016: 207).

One should agree with this point of view, in-
deed, drug addiction undermines not only the moral,
social, political, but also the economic foundations
of society, thereby posing a threat to economic se-
curity, which is one of the components of national
security (Alexandrov 2017: 58).
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This “craft” began to be engaged not only by
persons with a criminal past, but also by those who
previously belonged to the number of law-abiding
citizens (Rollik 2018:19).

Involve an increasing number of people in the
drug business. Some of them can do this by taking
advantage of their official (professional) duties (Ga-
biani 2017: 31).

Drug use hinders the normal physical and moral
development children with a congenital pathologi-
cal attraction to drugs (Kaidarov 2016: 102).

Illegal drug trafficking and their non-medical
consumption is a multifaceted complex problem
that poses a threat to human health, negatively af-
fects and is a destabilizing factor in ensuring nation-
al security (Meirkhanova 2018: 54).

If earlier traditional drugs (marijuana, hashish,
opium) were seized in Kazakhstan, then in the last
ten years heroin, lysergic acid preparations, and co-
caine have been seized. The republic, which was
previously only a raw material base of drugs, now
turned out to be a link in their smuggling through the
territory of the country (Novikova 2018: 61).

Actually, extremely high profitability of deal
and bargain from illegal drugs means sustainable
growth of the illicit drug market in the Republic of
Kazakhstan.

The instruments for monitoring drug situation
were not designed to capture the new complexity
of the global drug market. Current systems tend
to focus on limited aspects of drug use and supply
that underestimate the use of established drugs, the
non-medical use of prescription medicines and other
psychoactive substances.

At the same time there has been a reduction in
the number of heroin users, which might indicate
the substitution of heroin by other substances with
similar effects.

Judicial and investigative practice of Kazakh-
stan, psychotropic substances, smoking mixtures
(mixes) produced in Europe are increasingly being
seized. Therefore, the number of users of psychotro-
pic substances continues to increase (from 3,846 in
2009 to 4,029 in 2010, i.e. by 4.8%). As of January
1, 2011, their share of the total number of registered
drug addicts was 8.1% (in 2009 — 7.1%) (Drozdova
2005: 97).

A separate problem for Kazakhstan is the ille-
gal trafficking of precursors, i.e. chemical and plant
substances that are used in the illegal manufacture
of drugs. All this entails a significant increase in oth-
er types of crimes, especially property crimes, a sig-
nificant proportion of which are committed by drug
addicts. Repeated drug use without proper medical
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control leads to addiction (tolerance), i.e. to an irre-
sistible desire to increase their dose. And increasing
the dose requires material costs. Therefore, a drug
addict, being essentially a sick person, as a rule, who
does not work anywhere, is forced to commit crimes
in order to buy the next dose (Prokhorova 2002: 3).

These can be employees of automobile, railway,
air or water transport, employees of private firms
engaged in the tourist business, etc. For example, in
2008, two drivers of a heavy-duty car were detained
at the Kayrak customs post in the Kostanay region
for illegally transporting an unprecedented batch of
heroin in Kazakhstan — 535 kilograms, the approxi-
mate (wholesale) price of which was 20 million US
dollars (Ayupova 2021: 21).

Figure — Diagram of the ratio of seized drugs (in kilograms)

Results

The average age of people, who had committed
drug-related crimes was usually 30-39 years. Most
of those people, against whom criminal proceedings
had been initiated, were unemployed (Bagautdinov
2018: 2). The other side of the coin is drug addiction,
which is also a negative factor affecting and leading

to severe violations of physical and mental functions
of the body (Altshuler 2017: 58). A “Human”
profession is, in our opinion, a promising direction
of the research and requires further empirical
confirmation.

It is well-known, that the number of people
in the narcological register in prisons was by 10
times higher than those with addictions in public
health care (per 1,000 people over 18 years old).
Particularly, in comparison with addictions to illegal
drugs where the figure was by 30 times higher:
opioids and cannabis.

For instance, the proportion of women with drug
addiction among those registered in the narcological
register in prisons was higher than among the general
public. Actually, the age of people registered with
the narcological service in prisons was from 30 to
49 years old.

Conclusion

It seems to us that for this it is necessary: 1.
to conduct monitoring of the drug situation in
Kazakhstan and sociological studies related to the
economic losses of society from drug addiction and
drug trafficking; 2. to allocate additional funds to
strengthen border and customs control to counter
drug trafficking passing in the region. A series of
measures and activities were introduced to prevent
the use of performance enhancing drugs in physical
education and sports: such activities as “Sports
against drugs” and “Tourism against drugs” were
conducted in educational institutions in a systematic
way. Different channels broadcast antidrug videos
and documents, print media publishes articles about
harms of drug use and measures taken by the state to
prevent drug addiction.
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KOTAMADBIK KAVYIMNCI3AIK AACbIHAA
AAAM CAYAACDBI MOCEAECIH K¥KbIKTbIK PETTEY

YKaanbira GeArini, aaam cayAachl — eTe KeH TapaAraH maceAe. byaait aeyimisain 6ipaeH 6ip cebebi
— aTaAMBILL KbIAMBICTbIH 9AeM 6oiblHILa KypOaHAap caHbl 40,5 MUAAMOHFA AeiliH Gapybl, KOMaKTbl
TaObICTaFbl KbIAMBICTbIK, 9PEKET XKOHE 3aH, FbIAbIMbI FAAbIMAAPbIHbIH TaparblHaH «KOAEHKEAT SKOHOMMKa»
SAEMEHTTEpIHIH 6ipi peTiHAe aaaM CayAACbIHbIH NPOBAEMaAapbiHA AETEH Kbi3bIFYLLIbIAbIKTbIH KXOMbIAbIM
KaHa KOoMMar, ecy YpPAICiHiH 6ap 60Aybl. baraaayAbiH OCbIHAAM ayKbIMABIAbIFbI Kenbip 3epTreyii
FAABIMAQPABIH KEATIpIAreH OyA MOAIMETTEPAI HEri3ci3 Aen TaHyblHAa OKer COKTbl. AAaM CayAachbl
Kyp6aHAApPbIHbIH CaHbIH €CENTEYAiH 631 TYPAI KMbIHABIKTAP TYAbIPaAbl, OATKEHI OCbIHAAM 3€PTTEYAEPAI
JKYPri3yAe KOAAQHbIAATbIH ©AICHAMAABIK, HEri3pAepAi XKETIAAIPYAIH aca KaXkKeTTIiAIri KepiHic Taybin
oTblp. KapacTbipbIAbIN OTbIPFaH MakaAaAa aAaM CayAaChl KbIAMBICbIHbIH, TapaAy AEHremiH 3epTreyae
6aCLUbIABIKKA aAblHATbIH dAICHaMaAapAbl TYCiHY KaXkeTTiAiri 6apbiHiia awbiArad. CoHaal-ak, Kasipri
TaHAAFbl aAaM CayAaCbl MOCEAECIHIH, ToxipnbeaAeri KepiHiCi, OHbIMEH KYPECYAE MEMAEKETTIH aAbIm
JKaTKaH POAI MEH KOAFa aAfFaH iC WlapaAap KelleHiHe HakKTbl TOKTaAfaH. AAaM cayAacbiHa KaTbICTbl
OYpbIH >XKYPri3iAreH OTaHAbIK, >KOHE LIETEAAIK 3epPTTEeYAEpPre >KaH-XaKTbl LIOAY >Kacal OTbIpbIr,
6oAallaK, 3epTTeyAepre KaXkeTTi yCbIHbICTAp KEATIPIAreH. AAam CayAachl XKacTapAblH CayAacblH FaHa
eMeC, epAep MeH aMeAAep CayAaChbiH AQ KAaMTUMAbL. ATaAFaH MOCEAEAE apaM CayAacbliHa TapTbIAFaH
TYAFaAapPAbI >KbIHBICTBIK, MaMAAAAHY MakCaTbl, KYAAbIKKA >KOHEe MaXOYpAi eHOekke TapTy Makcarbl
arkpIH KepiHic Tabaabl. OcbiAanila, aAaMAAPAbl TYPFbIAbIKTbI TypaTbiH €AAEPIHEH MNalAaKyHEMAIK
MakKcaTTapfa KOAAAHY YLUiH 3aHfa Kanllbl HEFi3AEPAE OKETY eAIMI3AIH KYKbIK, KOpPFay OpraHAapbiHAQ
6i3AiH asamMaTTapbIMbI3 YLLUiH OapFaH CalblH YAKEH Yper, KOOAaAXYy MEH KOPKbIHbI TyFbi3aAbl. bya
MaKaAaHbl >Ka3yAafbl HETi3ri MakcaT — apaaM CayAaCbl MOCEAECIHIH, TapaAybIHbIH 3ePTTEAY AeHreniH
KeTepin, 6oAalLaKTa OCbl MOCEAEHIH LLELLiAYiHE YAEC KOCY.

Ty#in ce3aep: apam cayAachl, KypbaH, ocaaabik, >kahaHAbIK, 6araAay, AEnopTaLms, UMMUIPaLIMS.
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Al-Farabi Kazakh National University, Kazakhstan, Almaty
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Legal regulation of human trafficking issues
in the field of public security

It is well known that human trafficking is a very common problem. One of the reasons for this is that
the number of victims of this crime worldwide is up to 40.5 million people, criminal activity with a solid
income and the presence of a growing trend of interest on the part of legal scientists in the problems of
human trafficking as one of the components of the “shadow economy”. Such a large-scale assessment has
led to the fact that some research scientists have recognized the data presented as unfounded. Counting the
number of victims of human trafficking causes various difficulties, as there is an urgent need to improve the
methodological foundations used in conducting such studies. The article in question reveals to the maxi-
mum the need to understand the methodologies that guide the study of the prevalence of human trafficking
crime. In addition, the problem of human trafficking, the role of the State in combating it and the set of
measures that are being taken are currently being considered in practice. Providing a comprehensive over-
view of previously conducted domestic and foreign studies related to human trafficking, recommendations
are provided that are necessary for future research. Human trafficking includes not only trafficking in youth,
but also trafficking in men and women. The purpose of sexual use of persons involved in human trafficking,
the purpose of involvement in slavery and forced labor is clearly expressed in this issue. Thus, the removal
of people from the countries of permanent residence on illegal grounds for use for selfish purposes causes
the law enforcement agencies of the country more and more anxiety, excitement, and fear for our citizens.
The main purpose of writing this article is to increase the level of awareness of the spread of the problem
of human trafficking and contribute to solving this problem in the future.

Key words: human trafficking, victims, vulnerability, global assessment, deportation, immigration.
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MpaBoBoe peryAMpoBaH1e BOMPOCOB TOProBAM AIOAbMM
B cchepe 06LLeCTBEHHONH 6€30MacHOCTH

O611e13BECTHO, UTO TOPrOBAS AOAbMM — OUEHb PacrpoCcTpaHeHHas npobaema. OAHOM U3 NPUUUH
3TOro SIBASIETCS TO, UTO KOAMYECTBO >KEPTB AQHHOIrO MPECTYNAEHUs MO BCEMY MMPY COCTaBASeT AO
40,5 MUAAMOHA YEAOBEK, MHTEPEC K NPOOAEME TOPrOBAM AIOABMMU KaK OAHOIO M3 SAEMEHTOB «TEHEBOM
3KOHOMMKU» HE TOAbKO HE MCYe3, HO M aKTMBHO pacTeT. Takas MaclTabHOCTb OUEHKU MpUBEAd K
TOMY, UTO HEKOTOpbIE YUeHbIe-MCCAEAOBATEAM MPU3HAAW MPUBEAEHHbIE AAHHblE HEOOOCHOBAHHbBIMM.
CaM MoACYeT uMcAa XXEpPTB TOProOBAM AIOABMU MPEACTABASET Pa3AMUHbIE TPYAHOCTU, MOCKOAbKY
CyLLECTBYeT oCcTpas He0H6XOAMMOCTb B COBEPLLIEHCTBOBAHMM METOAOAOIMYECKON 6a3bl, MCMIOAb3YyEMON
B TaKMX UCCAEAOBaHMSX. B 3TOM cTaThbe NoAUEpPKUBAETCS HEOOXOAUMOCTb MOHMMAHUS METOAOAOTUA,
MCMOAb3YEMBIX MPU U3YyUYEHUM PacnpPOCTPaAHEHHOCTU TOProBAU AloAbMU. Kpome Toro, B HacTosilen
CTaThe PAacCMaTPUBAETCs TeKyllee COCTOsIHME TOPrOBAM AIOAbMM, POAb FOCYAApCTBa B 6opbbe C Hei
M CreKkTp NpUHMMAeMbIX Mep. BcecTopoHHMt 0630p MpeAbIAYLIMX OTEUYECTBEHHbIX M 3apyBHeskHbIX
MCCAEAOBAHMWI MO TOProBAE€ AIOAbMM MO3BOAMA AQThb PEKOMEHAAUMU AAS OYAYLIMX MCCAEAOBAHWIA.
ToproBasi AlOAbMM BKAKOYAET HE TOAbKO TOPrOBAIO MOAOAEXbIO, HO TaKXKe TOPrOBAID My>KUMHAMM
M >KeHWMHamn. B AaHHOM BOMpoce $IPKO Bblpa>keHa LeAb CEKCYaAbHOTrO WCMOAb30BaHUS AML,
BOBAEUEHHbIX B TOPrOBAID AIOAbMM, LIEAb BOBAEYEHMS B PabCTBO M MPUHYAMTEAbHbIN TPYA. Takum
06pa3oMm, BbIBO3 AIOAEM M3 CTPaH MOCTOSIHHOIO MPOXMBAHWMS HA MPOTMBOMPABHBIX OCHOBAHUSX AAS
MCMOAb30BaHUS B KOPbICTHbIX LIEASIX BbI3bIBAET Y NMPABOOXPAHUTEAbHbBIX OPraHOB CTPaHbl BCE BOAbLLYIO
TPeBOry, BOAHEHME U CTPaxX AAS HAlLUX rpaskaaH. OCHOBHAs LieAb HanucaHMs 3TOM CTaTbM — MOBbLICUTb
YPOBEHb M3yUYEHHOCTU PACNPOCTPaAHEHMs NPOOAEMbl TOPrOBAM AIOAbMM M BHECTU BKAQA B pelleHue

3TOM NPOBAEMbI B OYAYLLIEM.

KaAloueBble cAaoBa: TOProBAgd AOAbMU, XKEPTBbl, YA3BMMOCTb, rao6aAbHas OUEHKa, AenopTtauud,

MMMUTpalna.

Kipicoe

AnaM caynacel Keke ajamaapra, OTOAachIFa,
KOFaMJIBIK ~ KayilCi3MiKKe, JIeHCAyJbIK CaKTay
JKy#eciHe JKoHe COT )KYHeciHe KeH 3aiajl KeNTipeTiH
KBUIMBICTapABIH Oipi. AjaMm cayjgachlHa KapChl
KYPECKe KAThICATBIH MY/IJICIi TapanTapra, OlapIbiH
ImiHAe casicaTKepiiepre, KbI3MET KOPCETYIIUIepre,
MEUIMHAIBIK KbI3MET KOPCETYIILIepre, KYKBIK
KOpFay OpraHmapbl MEH COT OTBIPBICHIHBIH
MyIIeIepiHe opaaibiM 3aHMEH OEJTiJICHIeH IIeK-
TE€ aJaM cayJlachlHA KapChl Kypec JKOHIHJETi
mapanxapapl HETi3/ley YIIiH MJiMeTTep, IepeK-
TEep KakXeT OOoJbI TaObUTabl. ByJl KbUIMBICTHIH
KypOaHgaps! jxoHe KypOaH Oonmy Kaymi Oap agam-
Jlap JKaKChl aKMapaTTaHJbIPbUIFaH, MaKCATThl ai-
IbIH ally IapanapblHaH xabapaap OoJybl THIC.
MyHnpnali anamaap afaMm cayaachlHaH KeiiH Oona-
TBIH IOCTTPABMATHKAIBIK CTpecC OY3bUTYEHI, IeTpec-
cusi, CYMIIMJ CEKUIIl canjgapiapsl OOJIIbIpTIIayFa
OarbITTa]IFaH, KeJiCUIreH Iapanapisl  eTyre
MiHzIeTTi. JKoHe OChIHmal mIapanxapisl sKaHIaHIbI-
Py KOJBIHAA ajJiaM cayAachl KypOaHapbhiHa JKaKChI
ocep eTeTiH MaHbBI3Abl KaAaMIap/AblH aTFaIIKbIChI
— MOCEJICHIH ayKbIMBI MEH CHITaTHIH TYCiHY. AJaii-
Jla ajaM cayJachl KYpOaHaphIHBIH CAHBIH €CEIITey
KYpZeni api MOHYMEHTAJIIbI MiHAET OOJIBL.
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Kazakcran PecmyOnmkaceiHma amgaMm —cayna-
Cbl MpobjeMachl ol KYHTe LIeHiH ©3eKTUIriH
KOFaNTKaH XO0K. 2021 xbUIablH OipiHII >KapThI-
JKBUIIBIFBIHA aJlaM CayJachblHa Kapchl iC KHUMBLI
JKOHIHJIETT YHBIMHBIH JKeAen xelicine 837 apwi3
kemin TyckeH. OHbBIH imiHzme 4 xargail agam
cayJlachlHbIH HaKThl (DaKTUIepiH aHBIKTAm OepIi

(https://kursiv.kz/ ).
Kes xenren memuiekeTTiH OipiHIN Ke3eKTeTi
MaHbI3bl MiHAETI — Oy Macele TYABIPATHIH

Kayinrepai Oapabap Oaramay, KewdicireH cascat-
THI 93ipiiey, OHBI MIENIy VIIH HAKTHl MIapaiap
KemieHiH Oenriney. OchlJaH KONTETSH Kbl OYPHIH,
TinTi O1341H emiMi3fe YHBIMIACKAaH KbUIMBIC TIEH
’KYMBICCBI3IBIK, HAIIAKOPJBIK IEH JKE30KIIENiK,
WITTBIK )KoHE IeMOTpausIIbIK MpobiaeManap O0Tys
MYMKIH JereH ujaes KEHECTiK aJaMHBIH CaHAChIH-
na OoyiMaraH. byl KUBIHIIBUIBIKTAp MTOCTKEHECTIK
KOFaMFa TUTEH Ke3Jle, oJlapbl KEeHyre FaHa eMec,
Te3 TYCIHyTe e JaiibIH OOMaFaH IbIFbIH aTall 6TKeH
KOH.

MBIHKBUIIBIKTAD TOFBICBIHAA KA3aKCTaHIBIK
COLMYM eMip TIPIILIIriHiH OapJibIK JEpIIiK acrek-
TUTepiH KaMTBIFaH JKOHE KPUMHHAIIBIK CHITAT
KYOBUTBICTapbIHA 3aHJIBI TYPAE dcep eTKeH xkahaH-
naHyra ce3ci3 ymblpagsl. OckiraH  OaiinaHbIC-
TBI, TYPJi capanTaMajblK Oaranayiap OOWBIHIIA
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JKBUT CaiiblH OipHelnie MWUTHap] AoJIap manjaa
OKeJIeTiH ajjaM caynachl KbUIMBICHI TEK OTaHIBIK
KBUIMBICTBIK 9UJIET JKyHeci YIIIiH FaHa eMeC, COHBI-
MeH 0ipre XaubIKapaiblK KOFaMJIBIK KYKBIK asChIH/Ia
TyBIHAAaFaH KPUMWHOJOTHSUTBIK MaHBI3BI TIPpoOIe-
MaJlap JKUBIHTBIFBI Oonbin oThlp (BexmaramberoB
A.b., 2020).

OpTtanblk A3USHBIH 0Oacka elmepiMeH calibic-
THIpFaHJAa OSKOHOMHKAJBIK JlaMy JCHICHIHIH
JKOFapbUTbIFbIHA OaimanbicTel Kaszakcran Pecrry-
Ommkacel ockl OpTanblK A3WsS ayMaFbIHBIH ©3T¢
MEMJICKCTTEpiHJIe aJaM CayJachlHbIH KypOaHbI
OonFaH afgamuap YIIiH Mexeni el OOk Tadblia-
nel. CoHpaii-ak, e3iHiH reorpadusuIbIK OpHAIACYHI-
Ha OaiiJlaHbICThI, aJaM cayAachkl KypOaHAaphl YIIiH
TPaH3UTTIK MEMIIEKET POJiH e arKapaipl, Oy
JIETeHIMI3 OHBIH TEPPUTOPHSCH apKBIIBI oap Pecei
JKoHe 0acKa YIIIHII MEMJICKETTePre MIbIFapbUIaIbl.
OHBIH YCTiHE JKOFaphlla aTam eTKeHiMi3leH, cay-
na obbekrici — Kazakcran azamarrapbl OOJBIN Ta-
OBUIATBHIH IIKI agaM cayJachl Maceseci Ae eneyi
ayKbIMFa JKETIM OTHIP.

JKanmel amam caynachIHBIH TapajlyblH Oara-
JayJbIH KyHem omicremeci ami ge koK. [llerenmix
Toxipubere cyiencek, AKII ykimeri, eHOek
KYKBIFBIH KOPFay TOMNTAPhI KOHE KOITETCH XaJIbIK-
apaJbIK YHBIMIAp aJaM cayaChlH OYKiJIo1eM OOMBIH-
II1a OHJIaFaH MIJUIMOH aJaM/Ibl KYJIIbIKTa YCTalThIH
KeH TapajFaH Macele Jen caHainel. Amnaina,
skahaHJBIK Oaranaynap/iarel albIPMAIIBUTBIKTAP 6T¢
xKorapel. JKapusimaHFaH 3epTTeylepiae JKoHe aaaM
cayJiachl Typajbl ecenTepie OarajayJibIH KeH KOHE
KapaMma-KallbUIBIKTEl ayKbIMBIHA KOIITETeH ce0er-
Tep Oap. bipiHmnimeH, agam caymacblHa TapTBUIFaH
XaJIbIK — KYpOaHap, Tipi KaJiFaHap, SKCILIyaTaTop-
Jap, CaThINl alylIblIap HETi3iHEH KAaCBIPBIH MOITY-
TSATAsIIap OOJBIN TaOBUTABI, SIFHU OYJI TONTapABIH
MeJiepi Oenriciz oHe OHbl AHBIKTAUTHIH Oel-
rim ipikrey xy#eci xok. Exinmiigen, BYY bac
Accambriesicel XaTTamacblHna OenrijeHreH ajgam
CayJlaChIHBIH XaJIBIKAPAJBIK KEICUITCH aHBbIKTa-
MachlHA KapamacTaH, aJaM CayAachIHBIH YJITTHIK
KOHE MEMJICKETTIK aHbIKTaMajapblHIa oJi Jie
alpIpMaIIBUTBIKTAp Oap. AllaM caymachIHBIH 3aH]IbI
aHBIKTaMaJaphl aJjaM cayJachlHBIH KypOaH OOIybIH
KOPCETETIH MEpPEeKTEPMiH KOJ JKETIMILUIITiHE, CH-
naTblHa JKOHE KeJeMiHe acep eTyl MyMKiH. Ajam
CayJachIHBIH OPTYPJl 3aHAbl aHBIKTaMalapblHAH
Oacka, XeKe 3epTTeysiep kKeOiHece ajaM cayaachl-
HBIH KYpOaHIBIKTAPhl Kalai TY>KbIPHIMJIAIATHIHEI,
AHBIKTATATBIHEI OOWBIHINIA epeKIIeICHEeIl JKOHE
KeWoip okarmaiiapma oJ1  OCNTUICHTeH 3aHIbl
aHbIKTamajapra colikec kenmeyi myMmkiH (Kelle
2021)

Anam caynacelH OarajiayJIbIH KeH ayKbIMBIHBIH
KocbIMIIa ce6eli garmapbic KypOaHIapelHa KbI3MET
KOPCETETIH areHTTIKTEPiH OKIMIIUIK AepeKTepi,
0acka YKIMETTIK >KOHE YKIMETTIK eMec MeKeMe-
JIEpMEH JKoHE YHBIMIApMEH (MBICANIBI, QJICyMETTIK
KBI3METTEP, NCHCAYIBIK CaKTay JKOHE COT TOPEIIri)
OaillaHpICaThIH  aJaMapiblH  CcayaJHaMaiaphbl
JKOHE aJiaM cayJachlHBIH Kayin-karepi Oap amam-
JapMeH cyx0aT CHSIKTBI OChl Oaramayasl ecell-
TEy Ke3iHAE KOJJIAHBLIATBIH OPTYPJi MAIIMETTEp
TypiaepiMeH OaiinmanbICThl. OCBI CTpaTerusiapablH
OpKaHCHICHIHIA aTaM cayJdachl MOCENICCiHIH HaKThI
JNIEMEHTTEPIH TYCIHYAIH apTHIKWIBUIBIKTApEl Oap,
Oipak KanmbplIaraHAa OJIAPIBIH OPKAHCHICHIHBIH
HIEKTEYJIepiHEe Ha3ap ayaapbUlybl KEPEK.

Baranaynarbl aifbipMalbUIbIKTap KeHOipeynepai
MOCEJIeHIH ayKbIMBI TYpaibl MaJiMIeMenep KyMoH
tyaeipansl aen ceHaipai (Farrell 2012).

CoHbIMEH KaTap, MICEJICHIH ayKbIMbIHA KYMOH
KEeITipe OTHIPHIIL, aJIaM Cay1aChIHA KaTHICTHI KaMayFa
amy, aifprnTay a3 Oonapl. Keiibip cot mpouectepi
MEMJICKETTIK OHE JKEePrulikTi JeHredige 00:-
ca J1a, MoceJieHIH ayKbIMBIH Oarajay KesiHme Oy
TaHKAJIAPJIBIK TOMEH OOJIBI KopiHeai. AnaM cayna-
CBhIHA KATBICTHI COT iICTEPiHIH CaHbI a3 OOJIFAaHBIMEH,
3epTTeyliep KOpCeTKeHAeW, axaM cayjarepiepi
KeOiHece JaMeNaeyre JKeHUT 0Oacka KbLIMBICTap
YILIiH aiibInTaNabl.

Marepuasjiap MeH dicTep

MakanaHbl 3epTTey MaKcaThIHA KETy YIIiH aliFa
KOHFaH MIHACTTEpi Iieny OapbhIChIHIA FHUIBIMU
TaHBIMHBIH 3aMaHaYH JKaJIIbI )KOHE apHAWbI 91iCTEPI,
OHBIH IIIiHJE, JIOTUKANBIK, JUAICKTUKAIBIK, Ta-
puxu, (GOPMaNbIBI-KYKBIKTHIK, CAIBICTBIPMAJIbI-
KYKBIKTBIK, )KYHeTIK Tanaay, CHHTe3, aOCTpaKiusi-
nay, JKaJmbliay, MOAENbACY KoHe OacKa /ia aicTep
KOJIZIAHBLIIBL.

By monyzaa Heri3iHeH alAbIHFBI 3epTTEyJIepAe
OPTYPJTI TOMYJSIIMSUIAP apachlHIA, COHBIH IMTiHIE
AKIlI-ta, 6acka reorpadusiiblK TYPFBIIAH €PEKIIe
aiimakTap/a >xoHe OYKil aJeMJie ajiaM cayJachlHbIH
ayKbIMBIH Oarajay VIIiH KOJIAHBUIFAH IpIKTEY
XKoHe Oaranay CTpaTerHsChlHA Hazap ayJapbUiIbl.
I3gey maprrapbl KeH OOJIBI, COHBIH IMIHAE aaaM
cay/1achl )KOHE KBIHBICTHIK J)KOHE eHOCK KaHAYyBIHBIH
Oacka TypJiiepiHE KOHUIT OesiHal, OWTKEHi OChI
Tepic KBUIBIKTAPJABIH TapalyblH Oaranay VIIiH
KOJIJAHBUIATBIH O/IiCTEp aJilaM CayJachlHbIH Tapa-
JTybIH Oaranay YIIiH Jieé MaHbI3Abl OOIYyBl MYMKIH.
Byn repmunnep OoiibiHIIA i3/1ey KeTeci MaiMeTTep
Oaszaceinaa xyprisiuigi: PubMed, Web of Science,
Embase, KBUIMBICTBIK COT TOpENIri Typaibl
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mamimertep Oazackl (ProQuest Central apkpuibn),
PsychINFO >xoHe e3re me KYKBIKTBIK KypHAaaap.
I3ney xympicTapsl 6apsiceiaa 1999-2021 xeuinap
apanbIFbIHA KapUSUTAHFaH MaKaiaap MeH eCenTep-
MEH IIeKTel . Makaia aFsUIIIBIH, OPBIC TUIACPiHIe
XKapHslaHFaH MaTeprajiapMeH 3epTTENI.

Hotnxesnepi

3epTTenin OTBIPFAaH TaKBIPBINITHL aimia KeJe,
agaM CcaymachIHBIH OapibIK HOCI, OJCYMETTIK
TanTapiblH, JAeMOTpPa(UsIHBIH IKBIHBICTBIK O€JI-
riciHiH IIETIHEH THIC >KATKaH, KOFaMIBIK JE€H-
CayJIbIK CaKTay > KYHeCiHIH ©3eKTi Maceneci
SKCHJIriHe K3 JKeTKi3mik. Emobip Xanelk amam
cayjarepiiepi TapamblHaH TYBIHJAWTBIH Kayil-
KaTepJieH CaKTaHIbIpBUIMaFraH. AJaM cayzaarepiepi
capaHJBIKIICH ©3 KypOaHJapbhIHbIH (QU3UKAJIBIK
JKOHE TICHXHKAIBIK JKaFlaiblHA HYKCAaH KemTipei,
SIFHU aJaM KYKBIKTapbIH KypMeTTemeimi. OmapapiH
KOFaMFa 9JIEyMETTIK XOHE SKOHOMHUKAJIBIK TYPFbIIa
acep eTy ayKbIMBI aItiJie Ie Oenrici3, co cebenTi e
eMMI3MIIH HOPMATUBTIK-KYKBIKTBIK aKTUIepi, OKYy
OarmapiaManapbl KOCHIMINA 3EpPTTCYJICPAl KaxkKeT
€TeTIHAIT] aNKbIHIAIIBL.

Kazakcran PecnyOnmukacel amaMm — caynacel
KypOaHgapel YIIiH KaKeTTi KOPFaHbII IIapaja-
peiH opHatkaH. OmapasiH Oipi — agaMm caymachl
KBUIMBICBIHBIH KYPOaHIApbIH OHAITY OPTAJIbIFbI;
agaM cayJachl KBUIMBICHIHBIH KypOaHIapbhiHA
QJIEYMETTIK KOJ/Iay KOPCETYy OPTAIBIFBL, ajaM cay-
JIachl KbIJIMBICBIHBIH KypOaHJIapblHa apHajFaH Yil-
JkKail; amam cayJachl KbUIMBICHIHBIH KYpOaHapbiHa
KBI3METTEP KOPCETETIH 03T¢ JIe MeKeMeep TYpiHIe
KypbUTFaH yibiMaap Oonbin Tadbuiaasl  (https://
adilet.zan.kz/). Opune, Oy perTe oJlapAbIH HETi3-
ri QyHKOEsUTapel peTiHAe agaM caymachl KypOaH-
JapbIH KaObLIay, ojlapbsl OacraHara OpHAIacThI-
py, OllapFa TUTHEHAJIBIK KaOIBIKTAPMEH, TOCEK
KepeK-KapaKTapbIMEH KaMTaMachl3 €TUITCH OPHBIH
0epy, KOJIAMJIbI TCUXUKAIBIK, MOPAIBIIK KahIbl
KaJIBIITACTBIPYABl aJicaK Oonaabl. AJ TIETENJIIK
ToXipube, HakThIpak aiTcak Amepuka Kypama
[raTrapeiHga agaM cayAachlHBIH KypOaHIapbiH
kopray typanbl 3aH (TVPA) amam caynacweiHBIH
KypOaHmapel yIrH OipKaTrap KaKeTTi KOPFaHBIC
mapanapbiH Oenriyierex. NmMmMurpanusiibi
MopTeOeciHe KapaMacTaH, aJjaM CayJachlHBIH KYp-
OaHpl OOJIFAH MICTENIIK a3zaMaTTap MEIUIIMHAIIBIK
JKOHE UMMMUIPALMSIIBIK KOMEK CHSIKTHI (bemepar-
bl Kap)KBUIAHIBIPBUIATHIH  JKOPJAEMAaKhl — ajyFa
KyKbUTbL. T BH3achl — ajlaM CayIaChIHbIH KYPOaHbIH
JeNopTanysjiayFa HeMece IIbIFaphiln  Kidepyre
THIMBIM caJlaThIH JKOHE Keie TYpakThl TYpyFa
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MYMKIHAIK O€peTiH KOpFaHbIC IIapajapbIHbIH Oipi.
OnapaplH ManiMAEYiHIIe, afgaM cayAachl KypOaHbI
0oFaH >KOHE IIBIKKAH eJliHe KaWTKaH TyJIFa eKi
JKBUIIBIH 1ITIHE KalTa ajjaM caylachblHa YIITbIpayFra
ocai Oonbin TaObIanbl. AN MyHJIAH ic-11apa Kaiita
BUKTHMU3ANMsJIAy TIPOIECiHEH ayiaK Ooiyra
kemekrteceni (Cimino 2017).

Anam caypacel KypOaHIapbIMEH >KYMBIC icTey
OapbICBIHIA YHBIMIAp OJIApABIH OAachlHAH OTKEH
JKaFaaiap I MOH-KalbIH Oiyre Thipbicaabl. Ko
JKarala ajaM cayJachblHa yIsIpay (akTici >KyMblc
KYIIiH caTyIIbUIapabIH aJaMIapabl carmachls eHOCK
KaFIainapblHa Kellicyre makplpy YUIiH Oenriii 0ip
ocaJl TYCTapbIH Naianany TypiHae KepiHic Tababl.
AybulmapyamsliblK CaJIachlHBIH, (pabpukanapIblH
XKOHE y#meri MoxOypii €HOSK CEeKTOPBIHBIH
JKYMBICIIBUIAPBl a/1aM cayJachblHa OcCall, ©MTKEHi
OJIapIbIH JKYMBIC BHU3aChl MEH HMMMUIPALUSIBIK
Moprebecin Oip Kymbic Oepyin OakbUIaiIbI.
AgnamFa KaThICTHI OYJ1 OWITIK JKOHE JIeNopTanusaH
KOPKY aJilaM cayaarepie KbI3METKep i aiiia-Iaprol
)Kacay apKbUIbI Maii1ananyFa MyMKiHIiK Oepeni, Oyt
KypOaH Ooyra okenei. TeMeH jKanakpl YIIiH apTHIK
KYMBIC icTeyre Ma)KOYp O0NFaH aybUTIIapyalTbIIBIK
KOHE OHEPKOCINTIK KYMBICLIBUIAP, HTTEPAl Makaa-
JlaHy, KapyJibl Ky3eT, TIKeH1 chiMaap HeMece 0acka
KopIiayJap MeH KYJIBINTap apKbUIbl OKIIAyJIaHYbI
MYMKiH. OnapablH >KYMBICBIHBIH MayCBIMIBIK CH-
MaThI )kKoHE Oip OpBIHHAH €KiHII OpPBIHFA JKBUDKYBI
OeliTaHbIC KaFaaina yHeMi OoyiyblHA OaiIaHBICTHI
oNapIbIH OCaIBIFBIH Kymeiteni. Ocel TycTa agam
cayJacblHa KaThICThl OCAJABIK MOCENECiH 3epTTe-
red AKII 3anrep rampiMbl Maprta daiflHMaHHBIH
eHOekTepiH aran etyre Oomambl. ON: «OCaIBIK
— aJaMHBIH HETI3T1 karmaibely, — merai (Fineman,
2017). Apmam caynmacel OKargalibIHIA — YKAJIIIBI
KypOaH OoJIFaH epeceKTep MEH Ocall ePeceKTepAiH
apachlHIa aNBIPMAIIBUIBIK JKacayAblH MaHBI3bI
KOK. OpHHE, (QHU3UKAIBIK JKOHE ICHUXUKAJIBIK
epeKuIeNikTepine OailaHbICTBl OCANIBIFHI illiHapa
OOJaTBIH TYJIFAIapAbl aHBIKTayFa OOJajbl, MBICaA-
Bl MYMKIHIITT HIeKTeymi »xangap. byn sxaiibiH-
na JxoHataH XeppuHI «ocajl €peceKTep >KoHe
3aH» KiTaOBIHOA aWTKaHmail, MyHOal agammap
QJIEYyMETTIK KoJijlay OojiMaraH Ke3je ocay OoJiaibl
neimi (Herring, 2016).

«AnaM cayznacel» KYOBUIBICHI TapuUXH, KpH-
MHUHOJIOTHSUIBIK KOHE QJIEYMETTiK-IKOHOMHUKAIBIK
TYPAE CHUIATTANaIbl >XKOHE alam3aTThlH TYPAaKThI
cepiri Ooubi TabbUTaABl. XaJbIKTAPMEH cayza *Ka-
cay mpoO0JieMaTUKACBHIH aH-)KaKThl MMapaJOKCTHIH
KUBIHIBIFbl TYPFBICBIHAH ©3€KTEHIIpY OOBEKTHBTI
Herizgeneni. bykapanblk akmapar KypajaapbIHbIH
KAapKbIHABI  JKYMBICHIHBIH ~ CaJAapblHAH  IYPBIC



A.B. Usbacosa xkoue T.0.

YFBIHYIBI KOHE HAKTHI J€H KOIO THIC TIXKipuOemik
mrapamapabl  KaXeT eTeTiH KEeH AMIIHPUKAIBIK
Martepuajd  KMHAKTanFaH. byn  akmaparTeiq
JKaIFBI3 pecypchl FaHa emec. On marepuangap-
ma OykapajiblK akmapar KypajlJapblHBIH KYTIHS
KOFaMJIbIK CYpaKTapra, OHbIH 1IIHJIe KYITUs TypAeri
KBUIMBICTapFa KATBICTHI alIBIKTHIKTHI KaMTaMachl3
eTyleri ocepiHe KOFaMABIK HHCTHUTYTTapIbIH
peni MeH MaHBI3ABUIBIFBI TapamblHaH Oaca Haszap
aynapeurrad (JKameioun 2014).

COHIBIKTaH, XKOFAPHI TAOBICTHI KBIIMBICTHIK iC-
OpEKeT peTiHle ajaM cayaachIHbIH Mpo0IeManapbi-
Ha JIeTeH KBI3BIFYIIBUIBIK XKOWbUIMaAbL. TinTi o a3
JleceK, oCy YPAICiHIH Oap eKeHIT /Ie TaHKAJIaPIIBIK
xkalt emec. Kenreren 3epTreyiiep sKypriziiii, eTe
YIKeH Mmamaaa KoH(epeHnusap, CeMHHapIiap,
nIeHTrenek yerenaep otkizinmi. Comait ner kene, exi
HET13T1 CYPaKThIH JOKTPUHAJJBIK 1371y TYPFBICHIHAH
MYJIZieM kayaObl JKOK: ajjaM cayJachkl TYCIHIT Hese
JKOHE OChl ()eHOMEHMEH KaJiail Kypecyre 0oJaapi?

Kazip amam cayaackl CUSIKTHI KypJeli Tmapa-
JIOKCKa Kapchl TYPY CYparbl TeK aOCTpakTiIiK
JICHTelie ten aiiTa anMaiMbI3. AOCTpakTiI Kapac-
THIPYJIBIH HOTIDKENEPl 3aH IIbIFapy IMPOILECIHIC
KeHiHeH KepiHic Tabanel. KYKBIKTHIK cascar as-
CBIH/Ia KOIITETeH CTPATETHSIIBIK KYXKATTap OChIFaH
OarbITTaFaH.

M.B. KynaiiGepreHoB KoMelleTKe ToJIMaraHmap
JKACOCHIpIMAEPIIH KYKBIKTaphIH KOPFay CajachlH-
JIAFbl XallbIKapaJbIK-KYKBIKTBIK TOKIPHOCHI 3ep/ie-
JIeH OTBIPHIT, aFaIIKbIIAPABIH Oipi OOJBIT eHOCK
JKOHE JKBIHBICTBIK KaHAay MakKcaTblHAa OayanapIisl
CaTy CHUSKTHI KYOBUTBICTHIH KEH ayKbIMJIBLIBIFbIHA
Oaca Hazap aynapmasl (Kynaiioeprenor 2002).

AgnaM caynackl TEK jKacTap cayJachlH FaHa
eMec, epiep MeH oienaep cayJachlH Ja KaMTHIIBL.
by macenene agam caynacelHa TapTBUIFaH ajam-
JIapJIbl )KBIHBICTHIK MalialaHy MaKcaThl, KYJIJBIKKA
JKOHE MOXKOYpIi eHOEKKe TapTy MaKcaThl alKbIH
kepceTinred. Ochlnaiiiia, TYpaKThl TYPATHIH eJIep-
JIeH alaMAap/bl NaiJaKkyHEeMIiK MaKcaTTa KoJIIaHy
YIIiH 3aHCBI3 HETi3/Iep/ie OKEeTYy eNiMi3MIiH KYKBIK
KOpFay opraHjapbiHna Oi3liH asamarrap YIIiH
YJIKeH alaHJaylIbUIBIK, TOJIKY JKOHE KOPKBIHBIII
Tynbipanpl. Kelt MaimerTepre coiikec, )KbUT CalibIH
OYKiJ oJeMje YillileH IIBIFapbUIBI, KYJJIBIKKA ca-
TBUIATBHIH QWeNiep MEH Oananap/bIH JKajlbl CaHbI
mamaMmeH | MuuMOHFa >KeTenmi. bynm MoceneHi
3epTTEYMEH aifHaNbICaThIH KeHOip FajbiMuaap Oy
KYOBUTBICTBIH ocyiHe Keieci (hakropiap acep eTemi
Jeiimi: SKOHOMHUKaHBIH kahaHZaHybl KoHE eHOeK
YTKBIPJIBIFBIHBIH (KOIIi-KOH) apTybl, JaMbIFaH LICT
eNnyiepie «OKeKe KbI3METTEepPre» CYPaHbICTHIH apTyHI,
olienep apachIHIAFbl )KYMBICCBHI3IBIKTHIH OCYi.

Awmepuxka Kypama IlrtatTapeinga agam cay-
JIaChIHAH TYCETiH Ta0BIC IaMaMEH ATl KbUIIbIH
imiage ceriz muwumod AKI mommapsiHa medinTi
comara jkereli. bys TaObic KbI3gap YpJIbIFbIMEH
alfHaNBICAThIH TAaCHIMAAYIIBUIAD TaFalbIHAFaH
OaranplH HoTmkeci. CoHBIMEH Oipre, OYpPBIHFHI
Kenec OparblHAarbl KbI3Jap YUIIH TOJIKYXKaTTap
MeH Bu3amapiael Kaitapy ymwiH 900 mosapra
Ieuinri coma KoWbuiraH OonaTbiH. COHBIMEH,
CEKCYaJIBIK KYJIIBIKKA CaThUIFaH KbI3/1ap MeH Oaja-
nap oneMHiH OipkaTap enaepiHie Ke3OKIIeTiKIeH
afiHanbicapl. KBUIMBICTBIK TONTap Ke€3 KEJIreH
3aHCBhI3 MurpaHtraH barteic Eyponara Ttaceimai-
nmay ymiH opta ecermeH 3000 momap xone AKIII
aymarprHa 6000 mommap amagpl. Opbip agam cay-
JIaChIMEH alHAJBICAThIH KBUIMBICKED OIp Ke3eHJE
4 — 6 amamnpl TaceiMangaiael. Amepuka Kypama
ItaTTapelHblH ~ CTATUCTHKAJBIK  JEPEKTEpPiHE
cyiieHcek, 1993 SKBUIIBIH ©3iHJE KBUIMBICTBIK
OPEKETTiH TaOBICHIHBIH KAl COMAChl 5 — 7 MIIpI
AKIII momnapeina 6arananzasl (bek, 2000).

XanbIKThl MIETENTe KYKbIKKA KaWIIbl OKeTYAiH
KapKbIHIBUTBIFBI 1Y aJaHIayIIbIIBIK TyFhI3a/Ibl,
OHBIH ce0ebi — Oyn temnneH KasakcraH e3iHiH
FeHO(QOHABIHBIH ~ €Idyip O6liriH  >KOFalTalbl.
by skarmalWaelH ©3eKTUTiri coir Oi34iH oTaHmac-
TapbIMBI3JIBIH aJIBIC JKAKBbIH IIET MEMJICKETTEpre
CaThUIATHIH]IBIFBIH/IA.

Kazakcran PecnyOmukaceiasie  [Ipesnnenti
Kaceim-Komapr Kememyner ToxaeB Kazakcran
XalIKpIHA KOJJAybIHAa MEMJICKETIMI3/IIH XallbIK-
apajblK KaybIMIACTBIK asChIHIA ajJaM cayaachlHa
Kapchl Kypec OOWBIHIIA BIKIAIIbI €MECTIrIH aTarl
orTi (https://www.akorda.kz).

Kazakcran YxkiMeTi amaM caymachIHBIH JKO-
JIBIH KECy JKOHIHJEr €H TOMEHT1 CTaHJapTTapra
TONIBIK KOeJieMJIe CoHKec Keimeiai, Oipak Oy
YIIH eneym Kym-xirep jxymcayaa. bym xym-
XKirepre agam cayjaarepiiepine KbUIMBICTBIK Ka-
3aHBl KYIIEHTETIH TY3eTyJlep eHri3y oHe O00I-
KBl ajaM cayaarepiiepine KbUIMBICTBIK iCTEpiH
TOKTATKaHBl YIIiH >K90ipJeHylIiiepre ©TeMaKbl
Teleyre MYMKIHIIK OepeTiH epekeHi KO Kip/i.
YKIMET COHBIMEH Karap JUIIOMATHSUIBIK KbI3MET-
Kepiiep YIUiH KypOaHIapAbl aHbIKTay OOHBIHIIA
HYCKAyJbIK 93ipJiesii, Keilip eHOeK MHCIIeKTOopa-
pBl yIIiH KypOanmapnael TaOy OOHBIHIIA IIapanap
YHBIMAACTBIPBI )KoHE Y KIMETTIK eMec YHbIMAap bl
(YEY) KapXbUTaHIBIPY TIPOIECIH KBII OTKEH
CailblH JKETUINIPY YIUIH aJiFalIKbl OIeparusiiap-
nel Oactanbl. JlereHMeH, YKIMET ©TKEeH Ke3eHMCEH
CaJBICTRIpFaHAa  KYII-KITepHiH JKalIbel  ©CyiH
KOPCETKEH JKOK. A3aMaTTapiblH KaJllbl O0JDKaM-
JIbl CAHBIMEH CAJIBICTHIPa KeJie JKETKUIIKCI3 OoJiFaH
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HIeTeNIIK KypOaHaap/ibl aHBIKTAY KoHE KOpray 00ii-
BIHIITA YKIMETTIH opeKeTi azaiiapl. XKoOipineHyriiep
— KBUIMBICTBIK TEpreyJjepre KarbIClaraH, KbI3MET
alyFa KYKBIFBI JKOK JKOHE JKep ayAapyJblH 3aHIbl
Oayramarnapsl JKOK meTeaikTep. Kykbk Kopray op-
raHjapbl ajjaM cayJacblHa KaThICThl KbIMBICTAPIbI
Teprey, Kyjaajgay >KOHE COTTay YIIIH IIeKTeyi
KYII Cally[bl JKaJIFacTBIPIbl — ajaM caydacblHa
KATBICTBl aWbINITAY YKIMACPIHIH CaHbl TOPTIHIII
KBTI KaTapblHaH a3zaiipin keieni. YEY momwmms
KBI3METKEPJICPIHIH ajaM cayJachlHa KaTBICHI Oap
eKeHJIIrl Typalbl xalapiayabl KaJFacThIPIb,
anaija YKiMeT TOJUIHs KhI3METKepJIepiH Hemece
KaTBICHI Oap Jen KYIIKTeHTeH 0acka MEeHEYHIKTePIi
a3 Tepreai Hemece Kynananel.  Ocbliaiimia,
Kazakcran exiHIN KbUT KaTapblHAH 2-JeHTrewIeri
OakpuIay Ti3IMIHIIE KAJIIBL.

YKIMET TapamblHaH ajiaM cayJachlHa KapChl
3aHJAP/IbI KYIIEHTY KYMBICTAphI JKYPTi3iiii, anaii-
Jla KYKbIK KOpFay OpraH/JapbIHbIH aJaM cay/achl-
Ha Kapchl Kalmbl Kyn-xkirepid azaitrel. KP Kbii-
MBICTBIK Konmekcre skxaspimran 128, 134, 135, 308
Oanrtapbl JKbIHBICTHIK KaHAy KOHE JKYMBIC KYIIiH
caTy MaKcaThIH/a aJjaM CayJachl YIIiH KbUIMBICTBIK
xayankepiriikke Taprtaael (https://adilet.zan.kz/
kaz/docs/K1400000226/k14226 .htm). Jeren-
MEH, XaJBIKApaJbIK KYKBIK HOpMaJlapblHa COUKEC
aJaM cay/JachlHBIH AaHBIKTaMachlHA KaWIIbl KeJe-
TiH 3aH KBUIMBICTBIH MaHBI3/IbI 3JIEMEHTI PETiH-
Je KYII, ajasKThIK HeMece MoXOypieyni Kam-
TBIMAiABI, KEpiCiHIIEe OoJapasl  aybIpiaTaThiH
Karjainap petinae Kapacteipaabl. 2019 KbU1IbIH
JKENTOKCaHbIHAa  YKIMET  ajgaM  caydacblHa
KaTBICTBl KBUIMBICTHIK iC 9pEKeTTep YIIiH >Ka3aHBI
KYIIEHTETiH 3aHFa Ty3eTynep eHri3ai. EHrizinren
Ty3eTyJepi Oap 3aHIa epeceKTepliH cayaachl YIIiH
TOPT XKBUI MEH JKETi XKbUI apallbIFBIHAA, al Oaia-
JIAPMEH cayJia KbUIMBICHI YIIIiH O€C bUI MEH TOFbI3
JKBIT apacklHzia 0ac OOCTaHIIBIFBIHAH albIPy CaHK-
LHUSACHI, COJI CHUSAKTHI THICTI KBIIMBICTap YIIiH YII
KBUIIAH Oec JKbUIFa IOeiiH Oac OocCTaHALIFBIHAH
aliIpy koHe Oec JKBUIJAH KETi XKbUIFa JediH Oac
OOCTaH/NBIFRIHAH albIpy JKa3zamapbl Ke3JejreH,
’Ka3a aybIpiaTaThiH Karfainapaa 18 Keutra Jeiin
Y3apThUIYBl BIKTUMall. bByn jkazamap JKETKUTIKTI
JIeHrele KaTaH OOJIIbl JKOHE JKBIHBICTHIK KaHAy
MaKCaThIHJa aJlaM CayJachlHa KAaThICThI 30pJiay
CHUSKTHI 0acKa J1a aybIp KUIMBICTAp YIIIH KO3/IeNTeH
KazaJmapMeH Imamamac Oonapl. AjaM  caynacel
KBUIMBICBIMEH ~ albIITAIFAH HMHIUBUATED  YIIH
Ty3eTynep KpUIMBICTBIK KOAEKCTiH 68-0a0bIH b
TacTa/bl, OyJ1 allbINTaTyIIbUIapFa KbUIMBICTBIK 1CTI
TOKTATy YIIiH BUKTUMTIE aKlIajiail eTeMaKbl TOJey
apKBUIBI peTTEyTre MyMKIHIIK OepeTiH Oam efi.
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Tankpuiay

Confbl Oec KbUI KeJIEMiHJIE aiaM caynarepiepi
Kazakcranma S>KeprumikTi JKOHE IIETeTIK Kyp-
OaHap el Maljiananca, ajl Ka3aKCTaHJIbIK KypOaH-
Japapl IIeTeN ayMarblHOa TNalfainanrad. Anam
caymachl e ImiHAe TYPaKThl mpobdiieMa OOJBIT
Kaja OepeTiH cekiii, OUTKeHl agam caynarepiepi
KypOaHJapabl aybUIIBIK JKEpICpACH YJKEH Kaja-
JlapFa J)KYMBIC TYPajbl )KOCBIKCHI3, KOPIHEY JKallFaH
YCBIHBICTAp apKbUIbI TapTaabl. AxaM cayjaarepiepi
Ka3aKCTaHIIBIK epJjiep MeH oHenjaepai HeTi3iHeH
Peceii, conbiMen karap baxpeiin, bpasunus, Ko-
pest Peciybnukacel, Typkus sxone bipikken Apa®
OMIpIIKTEpl CHUSAKTBI JaMBIFaH aJJbIHFbI KaTapiibl
engepae  eHOekke MakOypineiai. JKbIHBICTBIK-
caynarepiep Tasy IHlerreic, Eypomna, Ibrbic
Asus xoHe Awmepuka Kypama Illrarrapeinna
Ka3aKCTaHJIbIK oiesiep MEH KbI3 Oananapibl mania-
nanaznpl. Optansik Asust Men LbiFpic Eyponansin
Kepiri ennepiHeH, coHmaii-ak KazakcTaHHBIH ay-
JAHJAPbIHAH, aYbUIBIK OKPYITEpiHEH KeJTreH
oifeniep MeH Kpi3nap Kazakcranma KOMMEpPLHUSUIBIK
KBIHBICTBIK KaThlHAC CaJachlHAa IaiijajaHyFra
yiibipaiapl. Kem skarmaiia agam caynarepiiepi
’Kac KpI3Zap MeH oHenjepre YiKeH Kajiajapaa
KBI3MET KOPCETy cajalapblHIa, OHBIH IMIIHIE Tasi-
HIBUIAp, MOJENBJACP HEMece KYTYUIJiep peTiHue
JKYMBIC icTeyre yone Oepill, oiapiabl HbICaHACHI-
Ha amanel. KeliGip Oamanmap Kalblp cypay apKbLIBI
KBUIMBICTBIK OpeKeTiHe MXOyp OOJIybl MYMKiH.
Enopnames Hyp-Cyiitan (Actana), 5KOHOMUKAJIBIK
JKOHE QJICYMETTIK YKaFIalbl aca JKOFaphl JeHTeHIeri
Anmvatel sxoHe bartbic KazakcTaHHBIH MYHaNIIbI
Kajajnapel AKTay MEH ATBIpayJblH CalbICThIpMa-
Jbl 3KOHOMHKAIBIK JKAHFBIPYBl TYPJl aybuLaap-
JlaH KONTEreH Ka3aKCTaHIBIKTapIbl TapTajibl, CO-
naiiima omapablH Oipereiyiepi ajgaM cayaachl MeH
JKBIHBICTBIK CayIaHBIH KypOaHbl Oomambl. Amam
caygarepiepi  Opranblk  A3ug  a3zamMarTaphblH,
aTam aiTKaHnma, ©30eK epiiepi MeH oHenjepiH Y
KBI3METIIIICI peTiHae, KypbUIbICTa, 0a3zapiap/a KoHe
Kazakcranmarbl aybll MIapyallbUIBIFBIHIA KYMBIC
icreyre MoxOypreini exeH. 2014 >kpurman Oac-
tann YEY merennen kenreH KypOaHmapiabl enoyip
KONl aHbIKTaraH, OyJl MHUTPaHTTap apachIHAArbl
KypOaHIapablH Kbl CaHBIHBIH TiNTi Oip OeJiri
raHa Oonysl MymMmKiH. Kelibip amam caynarepiuepi
KypOannbeiH ~Kazakcranmarsl —Jocrapbl Hemece
TaHBICTAPbl OOJIBIII Kalybl Aa FayKall €MecC >KOHe
KypOaHIpl a3FbIpy YLIIH aNasKThIK IEH JKalFaH
aKnapatieH anjay apKbUIbl HaigajaHybl MYMKiH.
Kazakcranyna yilbIMJIaCKaH KbUIMBICTBIK TOITApP
MEH aJiaMJap/Abl a3FbIPyLIbUIAPMEH CaTy KOHIHJET1
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mrarbiH TonTap Kaszakcrannmarbl sKoHE MIeTeseri
JKapusl  YHJIepAiH ~ olepaTopiapbIMeH  Oipieci
yMbIc icreiiai. YEY anam caynarepiepi MUTpaHT-
TapJbl MaiianaHy YIIH KapbI3[blK MXOyprieyai
KOJTAHATBIH JKaFdaiiapAplH  OKHUICTT KETKCHIH
xabapnanpl. AjaMm cayjarepiepi MHIpaHTTap-
Ibl KaHayFa MOXOyprey YIIiH KYKBIK KOpray
OpraHiapblHbIH KaTaH casicaTblHAH Iaiina Kepemi
JKOHE erep oJiap OMITIKKe KYKBIK KOpFay OpraHiapbl-
Ha JIeTeH CeHIMCI3/IIKTi KYIIeHTe OTHIPHIT Xabapia-
ca, JKoOIpJICHyTIIIepre Ka3a MEH Xep ayaapyMeH
KOPKBITY YILiH OCBI CasiCcaTThl KOJIIaHAIbI.
Enimizmin YkiMeTi TapamblHaH Ka3aKCTaHIBIK
KypOaHmapapl KOpFayFa ajy IHiapanapbl >Kypriziay
YCTiHIE, aj MIeTe/IiK KypOaHIap/bl aHbBIKTAIl,
Taby MEH oJlapra KeMEK KepceTy Macelesiepi Ha-
3apIaH THIC KaJbI KeJie skaThip. 2018 KbUThl amam
cayaacelHbIH 83 KypOaHbl aHbIKTanca, 2019 Kbiibl
40 xyp6ansb1, 2020 xbutel 27, 2021 xputra 93ipre 6
KypOaHbI aHBIKTaIIFaH 00saThiH. by KypOanaap ibiH
iriHAe Kem jKarjaillapia >KbIHBICTHIK MakKcaTTa
caynmamay KypOaHIapbl >koHE MKOypii eHOek
KypOannmapsr ke3necti. CoHmaii-ak, agaM caymachl
KypOaHIapbIHbIH Oipa3bl OTaHJacTapbIMbI3, KeHOip
JKBIIIAPHI Kepirijiec O30excTan PeciyOmnkackHbIH
azamarTapbl EKEHJIrH aiiTa KeTy Kepek. O30ex
azamartap Kalblp cypay MoxOypmi eHOeriMeH
aitHanmeickan, an Kaszakcran PecmyOnukachIHBIH
4 azamatbl Kopest PecnyOnukachiHIa KBIHBICTBIK
caylaHblH KypOaHbIHAa alHamFaH. YKimMer Oy
KbUIMBICTAp/Ibl aJlaM cayJlacblHa Kapchl 4 apHailbl
MOJIMLIUSL  OTIepalMsIIapbIHBIH OipiHAe aHBIKTA[IbI,
oap KOFaMJABIK YHJIepAl aHbIKTay >KoHE kaly,
TYTKbIHJAY KOHE oWennepal KOMMEPLUSIIBIK KOM-
NaHusIapa TipKey apKbUIbl aJlaM CcayAachIHBIH
JKargalnapblH amyFa OaFbITTalFaH 1Cc-KUMbLIIAP
OonaTeiH. bakputaymisiap KONTETeH —IIeTENIiK
KypOaHIap/bIH MOJUIMSIIA CEHIMCI3IIKTEH, ChlOaii-
Jlac KEMKOPJIBIKTaH KOHE 3aHCHI3 MopTedeci YIIiH
’KazajaH HeMece JIeTopTalUsIaH KOpKyJaH, Oacka
ceOenTepMeH ©37epiH aHBIKTAFbIChl KEJIMEUTIHIH
atan oTTi. KyKbIK KOpray opraHgapbl MICTEJIiK
KypOaHIap/ibl aHBIKTaFaH JKarnaiina, KypOaHmap
JKU1 BIHTBIMAKTaCTHIKTaH, CeHYJIeH O0ac TapTThl. Ca-
parmbUIap IbIH MiKipiHIIe, MEeTeNIiK KypoaHaap e3-
JIEpIHIH AKCIUTyaTalusAChl Typallbl ©3/epiH Kayircis
Ce31HEeTiH OTaHbIHA OpaJIFaHHAH KeWiH )KePriTiKTI 1Mo-
mnysiFa sxui xabapnaras (https:/www.state.gov/).
byriari Tagma YKiMeT amaM cayJachIHBIH ajl-
JIbIH ally HIapajapblH KyIIeHTin >katbip. [mki icrep
MUHHUCTPIIIri O6acKkapaTblH ajlaM cayAacblHa KapChl
BEJIOMCTBOAPAJIBIK JKYMBIC TOOBI 2019 KbIIBI aam
cayJachlHa Kapchl YITTBIK 1C-KMMBII KOCHAPBIHBIH
2017-2020 xpuLgapFa apHaJIfaH OpPBIHIATYbBIH

OaKplIay YIIIH €Kl peT )KUHAJBIC OTKI31 xoHe 2019
JKBUTFBI aJlaM CayJlachl TYpajibl JEPEKTEP/li YChIHY
YIIiH HaKTHI iC-KUMBIJI JKOCTIAPBIH JKacay YIIiH ap-
Haibl KYMbIC TOOBIH KypraH OonateiH. CoHpmaii-
aK, ajgaM cayJachlHBIH BIKTUMaJ KypOaHIapbhIHa,
COHBIH immmiHge Oamamapra OAarbITTaIFaH agaM cay-
JlacblHA KapChl aKMapaTThIK-aFapTYIIbUIBIK Hay-
KaHJApbl KapXKbUIAHIBIPY OPEKETTEPiH JKaJFac-
THIpIBL.  YKIMET anaM CaymachIHBIH KYpPOaHbBI
0oJIFaH oMeIep YIIH OJap/IblH 3aH/bl KYKBIKTAPhI
OolibiHIIA ceri3 cemuHap oTkizyre YEY-ra 1,2
MuUIHOH TeHre keneminme (3150 AKII momra-
pei) Kapxer Oenmi (https://adyrna.kz/post/42825).
AKapart xoHe KOMMYHHUKAIUsIap MUHHUCTPIIITI pa-
JIMO JKOHE Tellenuaap OaraapliamaliapbiH, COHJAM-
aK KOFaMHbBIH aKIapaTTaHIbIPbUIYbIH apTThIPyFa
JKOHE KBUIMBICTHIH aIIJIbIH  ajdyFa OarbITTallFaH
raseT Makajajgapbl MEH BeO-)KapHUsITaHbIMIAPIbI
KapKbUTaHBIP/BL. JlereHMeH, IIeKapalblK ©TKe-
JepJe XalbIKapaliblK OaKpuIayIIbLIap ajam cay-
JlachlHa Kapchl Kypec OOMBIHINA aKMapaTThIK
MaTepUaiapIblH )KOKTBIFbIH aTall 6TKeH OOJIaThIH.
YKiMeT YKIMETTIK eMec YHBIMIapAbIH ajaM cay/a-
ChIHA KapCHI aIllbIK CEHIM TeJIC(OHBIH JKapHaMaay-
BIH JKQJIFAaCTHIPY YCTIHJIE.

KopbITbIHABI

Kemreren  kpuimap — TOFBICBIHAA — YIITTBIK
KYKBIKTBIK casicaT KYPbLIbIMBIHJA ajJaM Cay/aachl
po0JieMachlHa, OHBIH IIIIHJE oHenaep MeH Oa-
Janap cayJachlHa Kapchl KYpeC MaHBI3/IbI OpBIH
aJbIll KeJie JKaThIp KOHE OJ1 TOJIBIKTAl QJIeM/IiK
xkahangany — yaepiciHme — agaM  KYKBIKTapbIH
KOPFayIbIH XaJbIKapabIK CTaHIAPTTaphIHA COMKeEC
keneni. Emximisge amam cayjpackiHa, Oananap cay-
JacblHa Kapchl KYPECTiH MPOTPEeccUBTI Kyieci
KaJIBITACKaH »JKOHE COTTI IKypriziuryze. Aram
alTKaH/a, eIIMI3IH KYKBIKTBIK CasCaThIHbIH €Ki
TyxkbeIpeiMaamacekiaaa (2002 xeuiman 2009 xbutra
nerin sxkone 2010 xwimman 2020 xeUTFa qeiin) agam
cayJiachl 0aChbIM MACEJICIICPAIH KaTapblH/Ia TYPAKThI
JKa3pUIFaH, OYJI JKyie 3aHHAMaJbIK MIeIiMaep/i
KaMTHIBI (aca MaHBI3IBI, €JICYNl XaJIbIKapaIbIK
KyXKartap  paTUUKAIUSUIAHIBL  TPAHCYJITTBIK
yiibiMaackan KeuiMbicka Kapchl bYY KonBenuwsi-
cbl, «bananapabiH KyKbIKTapbl Typayibl» KoHBeH-
uust, 2006 KbIIFBI 2 HAYphI3Aarkl «AfjaM cayaachbiHa
Kapchl ic-KUMBLT Macenenepi OoitpiamIa Kasakcran
PecmyOnukachIHBIH KeHOip 3aHHAMABIK aKTiIepiHe
e3repicTep MEH TOJIBIKTBIPYJIAp €HII3Yy Typaib»
3aHmap, bipikker ¥nrtrap ¥UBIMBIHBIH a/laM cay/a-
ChIHA KapChI KYpeC XKOHIHET] ®KahaHIbIK 1C-KIMBII
JKOCTIAPhI KaOBUIJIAH/IbI).
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YKiMeT jKaHbIHAH HAKTHl WHCTHUTYIIHOHAIIBIK
MHGPAKYPBUIBIM  KaJBIITACTBIPBUIIABI aflaM  cay-
JlachlHA Kapchl Kypec Maceselepl >KeHIHieri Be-
JIOMCTBOAPAJBIK ~ KOMHUCCHsSI, KOMEIETKE  TOJ-
MaFaHJapblH KYKBIKTAPBIH KOpPFAy >KOHIHJETI
BEJIOMCTBOAPAJIBIK KOMMCCHSI KYpbULIbI, bana-
JapJbIH KYKBIKTapbIH KOPFay JKOHIHJEr1 OipbhIHFaii
OpraHibpl Keke aray Kepek. KpI3MeTTiH TObIK
JKOCTIapJiapbl JKacaliJibl, HAKThl BEIOMCTBOAPAIIBIK
BIHTBIMAKTaCTBIK KoiaFa Kouburmel, KP IIM
Kaparanapl akameMusChIHAA 3aHCHI3 KOIIi-KOHFa
JKOHE aJlaM cayJachblHa Kapchl Kypec >KOHIHJeTi
MaMaHIap/bl Aasipiay XOHIHJETi OKY OpTAIIbIFbI
KYPBUIIBI, Oenriimi 0ip KYKBIK KOJJTaHYy MPaKTHKa-
Chl HAKTBUIAHJIBI, KYKBIK KOpPFay OpraHiapbIHbIH,
ominet oprannapeiHbiH, YEY, BAK jxoHe T.0. KaThI-
CybIMEH OipJIECKeH alJblH aiy ic-mapajapsl
Kyprizinyze.

JKorappiia alThUTFaH TYXKBIPBIMAAPABl KOPHI-
THIHBUIAN Kelle, ajaM cayjachlHa Kapchl KypecTi
KETUIIIPY MaKCaThlHJa MBbIHAJall  YCBIHBICTAp
KenTipyre 00aIb:

Enimi3 e3re enjieH KeareH ajaM cayaachl Kbijl-
MBICBIHBIH KypOaHJapbhlHA TaralbIHIAIFAaH KOMEK
memmepin Kazakcran PecnyOmmkacer a3amart-
TapbIMeH Oipaed JeHreiije anatbiHAal emayip
YIFaliTy JkoHe  KypOaHIapAbpl — COWKECTEHAIpY
JKOHE OJlapFa KOMEK KOepCeTy Tepreyre j>KoHe COT
KyJajlayblHa KaThICYJlaH TAyeJici3 OOJybIH KaMTa-
Machl3 €Ty, XaJIBIKTBIH OcCall TOMNTaphl apachIH-
Ia amaM cayJachIHBIH KypOaHmapwlH, ocipece
HMIETSIIIKTEPAIH MOKOYpil eHOeK KypOaHIapbiH
aHbIKTay OOWBIHINA KYLI-XIirepAi adTapibIKTai
KAHIAHABIPY XOHE OCHI KypOaHIapIpl KOMEKKe
OarbITTay.

Anam cayjachl KbUIMBICBIHA KATBICTBI KY/IiK-
TiJIEp/Ii, COHBIH iMTiHAe OYFaH KaThICHI Oap IICHEY-
HIKTEp/l, KYKBIK KOpFay KbI3METKEpIJIEpiH IKOHE
YKYMBIC KYIITiH CaTyIIbUIAP/IbI TEPTey, KyAaay HKoHe
aifpITNTay MapaiapbiHa aca Hazap ayJiapy Kaxer.

AJaM caylachIHBIH aHBIKTAMACHIH XaJlbIKapa-
JBIK CTaHJApTTapFa COWKECTeHIIpy YVIIIH aaaMm
cayJachl Typajibl 3aHFa TY3ETYJIEp CHII3y Kaxer.
JKachIpbIHABIKTEl €HCEPY, aHBIKTAy, Teprey oic-
Tepin kerinaipy, XKIK mapanapein koca anranja,
Kyorepyiep/i KOpray, iC-opeKeTTepiai IyphiC ca-
paniay >KoHE apajac KypamJapJaH axXbIpaTy >KoHe
T. 0. OoifbIHIIA TMOHAPANBIK FHUIBIMH TOCUIAEp.Ii
(MHTEerpaTUBTI  KPUMUHOJIOTUSIIBIK-KPUMHUHAINC-
TUKAIBIK TOCIJ, MaTepUaNIBIK-KYKBIKTHIK JKOHE
MIPOLIECTIK TACIN) KAHFBIPTY MYMKIHIIKTEpiH OAaH
opi 3epueney.

MaoskOypari eHOek KypOaHaapblH aHBIKTAY JKOHE
azaM cayJachblHBIH BIKTUMAaJl >Karjgaiijapel Typa-
JIBI TIONIUITHsIFA Xabapimay VImiH OapiblK eHOCK HH-
CIEKTOPJIapBIH JKYHeNi TypJe MaMaHIaH bIPbUFaH
Jasipiaynpl  KamMTaMachl3 eTy. Anam  cayJacbhlHa
KapChl Kypec KOHIHJIET1 TOTUITUS OOTiMITeTepiHiH
Kap>KbIIaHIBIPYBl MEH PECYPCTapbIH YIIFAUTY.

AnaM  KYKBIKTapbl —CajaChbIHAAFbl  XaJbIK-
apanbIK-KYKBIKTHIK CTaHAAPTTapFa )KoHe OipKaTap
SIJICp/IiH ePKIHAIKTI KaMTaMachl3 €Ty OeJIiriHaeri
meTeIIK TokKipuOeciHe YITTHIK 3aHHAMAaHBI
KENTIpy MakcaTblHAA KYJIJIbIKKa OailylaHbICThI
ic-opeKkeTTep/li KpUMHHAIU3aLMsAIay  KaxerT,
ouwlH ycriHne KP KK-me agamHBIH epikci3 kaii-
KYHiH j>KoHE aJaMfa MEHIIIKTIH e3Te Ne aTpH-
OyTTapblH naiganaHy CHSIKTHI KPUMHHAJIBIK
KaHayblH TypJiiepiHne Hyckay O0ap. BAK enimiznin
aliMaKTapblHa KYIIBIK TYpaibl MaTepHalIapIbl
OipHeme peT xapusnansl. byn sxahanmanneipy
yAepicTepi  TYpFBICBIHAH  Ja, XaJIbIKapaJbIK
apeHaJarbl TaOBICTAp TYPFBICBIHAH Jia, aTan
atkanna, KazaxkctanuoiH EKbI¥-ra KaTbICybl
TYPFBICBIHAH Ja aca ©3€KTi.

Jenopranusra 3aH/ipl Oanama mapanap YChIHY,
oIl acipece afaM caynachlHBIH KypOaHgapel Oacka
eJiie KUBIHABIKTapFa, KaThIMe3/iKKe HeMece Kairta
azaM cayJachlHa Tam OOJIFaH Karaaija KaxeT 00-
Taibl.
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RECONCILIATION OF PARTIES
IN A PRIVATE PROSECUTION CASE

The article is a result of the conducted research, devoted to a participant of criminal proceedings, as
a private prosecutor, the procedural order of the main trial in cases of private prosecution is considered.
The article reveals some peculiarities of court proceedings, such as reconciliation of an injured person with
a guilty person, which allows to eliminate the conflict between them and normalize the situation. Private
prosecution has an important procedural value, as it allows to clearly define a specific moment of the be-
ginning of the trial, which in turn provides control over the procedural timing of the proceedings, as well as
the possibility of exercising their rights by all interested persons within the framework of their legal status.
At this point, the participants in the process acquire a certain procedural status and are endowed with the
relevant procedural rights and obligations. In order to terminate such criminal cases in connection with the
reconciliation of the victim with the accused, it is not enough just to express the will of the parties, as well
as to compensate the guilty person for the damage caused to the victim. At the same time, a criminal case
may be terminated only in respect of a person brought to justice for the first time. However, compliance
with all the conditions specified in the law does not mean the unconditional termination of the criminal
case. Termination of a criminal case in order to reconcile the parties is the right, not the duty of the court.

Key words: private prosecutor, trial, defendant, private prosecution cases, judge, sentence, Institute
of reconciliation of the parties.
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JXKeke aibinTay ici 60¥bIHLLIA TapanTapAbIH, TaTyAACYbl

Makaaa >keke anblnTayLbl peTiHAe KbIAMbBICTbIK, COT iCiH >XKYPri3yre KaTbICyLUblFa apHAaAFaH 3epTTey
HaTMXeCi GOAbIN Tabbiraabl. XKeke arbintay ictepi GoMbiHIIA 6aCTbl COT TAAKbIAQYbIHbIH, MPOLECTIK
TopTiOi KapaAabl. MakaAaaa COT iCiH XKYprisyaiH Kenbip epekleAikTepi, 3apAan WeKKeH aAamMHbIH
KiHOAI aAaMMeH TaTyAacybl, GYA OAapAbIH apacbIHAAFbI XKaHXKAAAbI XKOKOFA XKOHE >KaFAanAbl KAAbINKA
KEATIpyre MyMKiHAIK 6epeai. >Keke aibinTay MaHbI3Abl MPOLEAYPAAbIK, MBHIe une, OMTKeHi OA icC
GOMbIHLLIA COT iCiH >YPri3yAiH MaHbI3Abl COTIH HaKTbl aHbIKTayFa MyMKIHAIK 6epeai, 6yA ©3 Ke3seriHae
iC >KYpri3yAiH MpoLeAypaAblk, Mep3iMAepiH GakbiAayAbl, COHAAM-aK, OapPAbIK, MYAAEAI TyAFaAapAblH
©3 KYKbIKTApblH OAApPAbIH KYKbIKTbIK, MOpTEOECi asiCbiHAA >KY3€ere acblpy MYMKIHAIMH KamTamachi3
eTeai. byAa ke3ae npouecke katbiCywibiAap 6eAriai 6ip npoueasypabik, MopTebere ne GOAAAbI XKaHe
TUICTi MPOLEAYPAABIK, KYKbIKTap MeH MiHAeTTepre ne 6oAaAbl. YKabipAeHyluiHiH aibINTaAyllbIMeH
TaTyAacCyblHa 6aMAaHbICTbI MYHAQM KbIAMBICTbIK, iICTEPAI TOKTATY YLliH TapanTapAblH epik Giaaipyi FaHa
SKETKIAIKCI3, COHAQM-aK, KiIHOAT aAaMHbIH Xa06ipAeHYLLire KeATipiAreH 3usiHAbl eTeyi KaxkeT. CoHbIMeH
Kartap, KbIAMbICTbIK iCTi Tek GipiHLi peT >kayarka TapTbhIAFaH aAamFa KaTbICTbl FaHa TOKTaTyFa 60AaAbI.
AAanaa, 3aHAQ KepceTiareH 6GapAblK, LWapTTapAbl CakTay KbIAMbBICTbIK iCTiH CO3Ci3 TOKTaTbIAYbIH
Giraipmerai. TapanTapAblH TaTyAacybl YiliH KbIAMbBICTbIK, iCTi TOKTaTy — OYA COTTbIH MIHAETI emec,
KYKbIFb.

TyjiiiH ce3aep: >KeKe albinTayllbl, COT TaAKbIAQYbl, COTTaAYLLbI, XXeKe anbIfTay iCTepi, CYAbs, YKIM,
TapanTapAblH TaTyAaCy MHCTUTYTbI.
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MpumMupeHre CTOPOH MO AEAY YaCTHOrO 0OBUMHEHUS
Cratbsl MpeACTaBASIET COOOM PE3yAbTaT MCCAEAOBaHUS, MOCBSLLEHHOINO YYACTHWKY YrOAOBHOMO

CYAOTPOM3BOACTBA, KaK YaCTHbIM OOBMHMTEAb. PacCMOTPEH MpPOLECCYaAbHbI MOPSIAOK TFAABHOMO
cyaebHOro pasbmparteAbCTBa MO A€AaM 4acTHOrO 06BMHeHMs. B cratbe pacKpbiTbl HEKOTOpbIe
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0CO6EHHOCTH CYAOTPOM3BOACTBA, KaK MPUMMPEHIME MOCTPAAABLLENO AMLA C BUHOBHbIM AMLIOM, KOTOPOE
MO3BOASIET AMKBUMAMPOBATb BO3HUKLUMIA MEXAY HWMM KOH(PAMKT M HOPMAAM30BaTb OOGCTAHOBKY.
YactHoe 0O6BMHEHME WMEET BaXKHOE TPOLECCYaAbHOE 3HAuYeHWe, MOCKOAbKY MO3BOASET YETKO
OMPEeAEAUTb KOHKPETHbI MOMEHT HavaAa CyAe6GHOro NMpomM3BOACTBO MO AEAY, UTO, B CBOIO OYEPEAD,
obecrneynBaeT KOHTPOAb Haa MPOLECCYaAbHbIMM CPOKaMM pa3bUpaTeAbCcTBa, a Tak)Ke BO3MOXHOCTb
OCYLLLECTBAEHUSI CBOMX MpaB BCEMM 3aMHTEPECOBaHHbIMM AMLAMM B pamKax MX MPaBOBOro cTaTyca.
B 3TOT MOMEHT y4yacTHMKM Mpouecca MnpuoOPEeTalOT OMPEAEAEHHbIN MPOLECCYaAbHbIA CTATyC U
HAAEASIIOTCSl COOTBETCTBYIOLMMU MPOLLECCYaAbHbIMM MPaBaMu U 0683aHHOCTIMU.  AAs MpeKpaLLeHmst
NMOAOGHbIX YrOAOBHbIX AEA B CBSI3W C MPYMMPEHWEM MOTEPNEBLUErO C OOBMHSAEMbIM HEAOCTAaTOUYHO
MPOCTO BbIPA3UTb BOAIO CTOPOH, @ TaKXXe BO3MECTUTb BMHOBHOMY AMLY yuiep6, MpuUMHEHHbI
noTeprieswemMy. B To ke Bpemsi yroAOBHOE AEAO MOXET OblTb MpPeKpalleHO TOAbKO B OTHOLUEHUM
AMLQ, BrEpBble MPUBAEUYEHHOrO K OTBETCTBEHHOCTU. OAHAKO COBAIOAEHME BCEX YCAOBMIA, YKa3aHHbIX
B 3aKOHe, He 03HauaeT 6e30roBOPOYHOIO NMPeKpaLleHns yroAOBHOTO AeAa. [pekpaliieHne yroAOBHOMO

A€AQ B LEASIX MPUMMUPEHNS CTOPOH SIBASIETCS MPABOM, a He 0093aHHOCTbIO CYAQ.
KAloueBble CAOBa: 4YacCTHbIi OOBMHUTEAb, CyAeOHOE pas3bupaTeAbCTBO, MOACYAMMbINA, AEAd
YaCTHOrO OOBUMHEHMS], CYAbSl, MPUFOBOP, UHCTUTYT MPUMMUPEHMS CTOPOH.

Introduction

The Constitution of the Republic of Kazakhstan,
the basic law of our state, stipulates that «Everyone
has the right to judicial protection of his/her rights
and freedoms» (Part 2, Article 13 of the Constitu-
tion of the Republic of Kazakhstan) (https://online.
zakon.kz/document/?doc_id=1005029). This provi-
sion means that any person has the right to apply
to judicial bodies for the protection of his violated
rights and interests. This provision gives the right
to assert that all people are equal before the law and
therefore they have equal rights to life, liberty, la-
bor, education, and inviolability of private property
and private life.

Article 6 of the Convention for the Protection
of Human Rights and Fundamental Freedoms stip-
ulates that «In the determination of his civil rights
and obligations or of any criminal charge against
him, everyone is entitled to a fair and public hearing
within a reasonable time by an independent and im-
partial tribunal established by law» (http://hrlibrary.
umn.edu/russian/euro/Rz17euroco.html).

Trial before a judge is carried out with obser-
vance of all obligatory conditions and principles of
legal proceedings established by the CPC of the RK:
immediacy, oral hearing; publicity, continuity of
the trial; adversarial nature, equality of parties with
obligatory participation of a defendant, his defense
counsel and prosecutor, inadmissibility of reversal
of charges; examination of a case by one and the
same judge.

Thus, the directness of court proceedings im-
plies that the judge is obliged to examine all the evi-
dence presented in the case personally, i.e. to exam-
ine the material evidence, to question the parties of
the process, witnesses; to get acquainted with expert
opinions, to read the reports, etc. In accordance with

the CPC of the RK the court verdict may be based
only on those evidences which were examined in the
court session.

Materials and methods

An exception to the principle of immediacy of
court proceedings is only when the defendant agrees
with the accusation against him and petitions to con-
sider the case in a special order, which will be men-
tioned below.

Orality of court proceedings is one of the mani-
festations of adversarial proceedings, as it allows all
participants of the process and the judge in equal
conditions to simultaneously perceive everything
that is happening in the courtroom, to listen to the
testimony of witnesses, expert opinions, motions of
the parties, etc.

Publicity means that the trial is conducted in
open mode, i.e. with possible presence of all inter-
ested citizens. The process may also be covered in
the media, but photo and video filming in the court-
room is possible only with the permission of the
court and the consent of the parties.

Transparency is one of the prerequisites for a
fair, legal and substantiated verdict in a case, since
the judge’s actions are under public scrutiny.

There are exceptions to this rule. Thus, in some
cases, the judges to such cases include:

- the trial of a criminal case in court may result
in the disclosure of state secrets;

- the hearing of a criminal case on criminal of-
fenses of minors;

- the hearing of the case may lead to the dis-
closure of information about the intimate aspects of
the lives of the participants in criminal proceedings
or information that is humiliating and degrading to
their honor and dignity;
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- the interests of ensuring the safety of the vic-
tim, witness or other persons involved in the case, as
well as members of their families or close relatives,
require this.

Discussion and results

The main and basic stage of criminal proceed-
ings on cases of private prosecution is their trial.
Such exceptional importance of this stage of crimi-
nal proceedings was possible due to the fact that in
modern conditions the court occupies a central place
in the system of protection of rights and freedoms
of a man and citizen, because according to part 1
of article 11 of the CPC of the RK «Justice in crim-
inal cases in the Republic of Kazakhstan shall be
administered only by court», and according to part
2 of article 11 of CPC of the RK «Nobody shall be
found guilty of criminal offenses or be subjected to
criminal punishment except upon a court verdict and
in accordance with the law». In addition, at present,
the court, in fact, is the only state body, which car-
ries out the procedural activity in cases of private
prosecution.

Thus, a court sentence pronounced on behalf of
the state requires judges to make only lawful and
well-founded decisions (Article 387 of the CPC of
the RK) with imposition of fair but humane punish-
ment, being the most important act of justice which
has a great educational and social significance. At
the same time the verdict should be based on the
reliable evidence examined directly in the court ses-
sion as the verdict based on the suppositions is not
allowed.

Prior to the adoption of the new law of crimi-
nal procedure, if there was sufficient evidence, the
judge, by a ruling, instituted private prosecution and
tried the defendant. The reform of the criminal jus-
tice system has introduced significant changes, re-
lated not only to the expansion of the list of cases
that can be tried privately, but also to the whole pro-
cedural order of the proceedings.

In order to appoint a hearing, if there are any rea-
sons, the judge within seven days from the date of
receipt of the complaint in court shall summon the
person against whom the complaint was filed, famil-
iarize him with the case file, give a copy of the com-
plaint, explain the rights of the defendant in the court
proceedings under Article 64 of the CPC of the RK.
The judge also finds out who, in the opinion of the
person, should be summoned to the court as witnesses
for the defense, about which a signature is taken. If
the person against whom the complaint was filed fails
to appear in court, a copy of the complaint with an
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explanation of the rights of the defendant, as well as
the possibility of reconciliation is sent by mail.

Consideration of cases of private prosecution is
carried out according to the general rules of court
proceedings, but with some peculiarities, the es-
sence of which is as follows:

1) The trial begins with a statement of a complaint
by a private prosecutor or his representative of the
complaint. In case of simultaneous consideration of
a counter-appeal in a private prosecution case, its
arguments shall be presented in the same order after
the arguments of the main appeal. The prosecutor
presents evidence, has the right to take part in the
examination of evidence, and has the right to submit
his opinion to the court on the merits of the charges,
the application of criminal law to the defendant,
the imposition of punishment upon him, and other
issues arising during the court proceedings. The
prosecutor at the trial may change the charge, if this
does not worsen the situation of the defendant and
does not violate his right to defense, and also has the
right to drop the charge (Part 5 of Article 411 of the
CPC of the RK);

2) Failure of a private prosecutor or his
representative to appear at a court session without
a valid reason if the prosecutor did not personally
participate in the examination of the case leads to
the termination of the case, but at the request of
the defendant the case may be considered in their
absence (part 6 of article 411 of the CPC of the RK).

Still, as T.V. Trubnikova rightly notes: «the
court cannot always establish the reasons for the
victim’s failure to appear in the very court session
to which he did not appear, and the law does not
provide for an algorithm of court actions that would
allow it to postpone the resolution of the issue of
termination of the criminal case until such reasons
are established» (Trubnikova 2015:59).

The institute of private prosecution has
undergone changes related to the release of the court
from the function of criminal prosecution.

One of the peculiarities of court proceedings
in cases of private prosecution is the possibility of
reconciliation of the injured person with the guilty
person, which allows eliminating the conflict arisen
between them and normalizing the situation, and in
addition contributes to the prevention of offenses
and crimes. The judge, having received a complaint
from the victim, takes measures to summon the
parties for an interview, during which he is obliged
to explain their right to conciliation. In case of their
application for reconciliation or agreement to achieve
reconciliation through mediation, the proceedings
by order of the judge shall be terminated (part 6 of
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Atrticle 409 of the CPC of the RK). If reconciliation
has not taken place, the case of private prosecution
is assigned for consideration in a court session
according to the rules of Article 322 of the CPC of
the RK. From the moment the case is assigned for
consideration in the court session, the defendant is
referred to as a defendant. In the preparatory part of
the court session the judge is obliged according to
the requirements of part 4 of article 411 of the CPC
of the RK to explain again to the private prosecutor
and the defendant their right for reconciliation about
which the note is made in the protocol of the court
session. Reconciliation of the parties is possible
before the court leaves for the deliberation room.

The judge should explain to the victims that
reconciliation excludes the possibility of criminal
prosecution for the same actions of the person
against whom the complaint was filed.

O.H. Gaeva believes that the institute of
reconciliation was used in order to maintain state
power. The state created conditions under which
two options of case resolution were provided: either
the victim’s revenge was recognized as legitimate
and repeated revenge by the offender was excluded,
or the state protection of the conciliation agreement
between the victim and the offender was established.
(Gaeva 2008:30).

Currently, according to the current criminal
procedural legislation, the institute of reconciliation
of parties has a dual nature, which depends on the
form of criminal prosecution. Termination of a
criminal case of private prosecution for reconciliation
of parties has some distinctive features, therefore, in
our opinion, it will be correct to consider issues of
application of reconciliation of parties in more detail
and separately (Sabyrbayev2001:35).

The institution of private prosecution combines
two components:

- Procedural (a special procedure for proceedings
in a criminal case);

- Criminal (list of offenses).

The main features of the institute of private
prosecution are:

- The victim has the opportunity to independently
apply to the judge with a statement;

- There are no pre-trial stages of the process;

- The victim has rights of a dispositive nature;

- A private prosecutor may participate in the
proceedings, who has the authority to carry out and
maintain charges specifically in the categories of
criminal cases of private prosecution;

- The victim has the right to declare reconciliation
with the accused, and the case is terminated (Ukhova
2004:11).

One of the peculiarities of proceedings in private
prosecution cases is the possibility of reconciliation
of the victim with the person against whom a
complaint has been filed, or refusal to maintain the
charge, which is a basis for termination of criminal
prosecution. Unfortunately, domestic legislation
does not define the significance of the institute of
reconciliation of the parties. In practice, often it is
reduced to summoning the parties or one victim to
the judge and holding with them, or one of them,
a conversation, inducement to reconciliation and
elimination of the conflict.

Private prosecution is specific in that the private
prosecutor, i.e. the victim, can independently express
his will to prosecute the person who committed
a crime against him and bring him to criminal
responsibility (Koryakin 2016:8).

J.O. Motovilovker attaches very serious
importance to the rule about taking measures to
reconciliation in cases of private prosecution and
raises the issue of procedural consequences of
failure to take measures to reconcile the victim
with the person against whom a complaint is filed.
The author believes that the expression in the law
of criminal procedure of the provision «the judge
shall take measures to reconcile the victim with the
person against whom a complaint has been filed»
means: «the judge is obliged to take measuresy.
Otherwise he does not fulfill the legal obligation
imposed on him, he violates the law, the meaning
of which is not so much to save money and time,
as to prevent the expansion (aggravation) of mutual
hostility between the victim and the offender. The
failure to take measures to reconcile the victim
with the person against whom the complaint was
filed was defined by the author as a significant
violation of the law. The author explained this by
saying that «... failure to take measures to reconcile
is a significant violation of the rights and interests
of the accused, since it is possible that as a result
of reconciliation (if measures had been taken) he
would have avoided a conviction against himself at
all» (Motovilovker1976:62).

Some scholars deny the need for judges to take
active measures to reconcile the parties, believing
that judges should not repeatedly call the parties to
talk, persuade the parties to reconcile, and write a
statement to the court. In their view, it is sufficient
that the judges explain to the parties their right
to reconciliation. If after performing the above
actions reconciliation has not been achieved, the
court should immediately take the complaints to its
proceedings or refuse to do so, but on other grounds
(Bukayev 2017:184).
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The position of proceduralists who oppose
judges taking active measures to reconcile the
parties should be recognized as sufficiently
reasoned. Moreover, the legislator enshrines the
procedure according to which part 6 of article 409 of
the CPC of the RK before the beginning of the trial,
the judge is obliged only to explain to the parties
the possibility of achieving reconciliation, but they
do not contain an indication that the judge takes
measures to achieve reconciliation. Such a provision
corresponds to the concept of judicial and legal
reform, which laid down the principles of separation
of powers, release of judges from performing non-
relevant functions. However, part 6 of article 409
of the CPC of the RK, when considering a case of
private prosecution in court, before the beginning
of the judicial investigation, obligates the presiding
judge to take measures to reconcile the parties,
which is confirmed by the unanimous opinion of
the judges on this issue. One thing is not clear —
what measures, and how the judge should take and
whether it will not affect the authority of the judge,
who is the bearer of judicial power? In our opinion,
this should be regulated at the legislative level.

At appointment of judicial session in cases
of private prosecution it is necessary to observe
the requirements of art. 409 of CPC of the RK,
establishing the order and terms of delivery of a
copy of the victim’s statement to the defendant,
thereby ensuring observance of his rights and
interests protected by the law.

If a counterclaim of the person against whom the
complaint was filed is submitted to the court along
with the victim’s complaint, the judge has the right
to combine them in one proceeding and consider
the counterclaim in the same manner as the victim’s
complaint only if the victim’s complaint and the
counterclaimrelate to the same persons, one wrongful
act or although different acts, but interrelated with
each other. Since in combining a counterclaim in
the same proceeding with a victim complaint, both
persons appear in the same proceeding not only
as victims but also as defendants, the court should
ensure that all the procedural rights granted to each
of them as a victim and as a defendant are observed.
If a counter statement is made during the trial, the
judge adjourns the trial for a period not exceeding
three days in order to guarantee the person’s right
to a defense if the decision to consider it jointly is
favorable. The questioning of these persons about the
circumstances set forth by them in their complaints
shall follow the rules of interrogation of the victim,
and about the circumstances set forth in the counter-
complaints shall follow the rules of interrogation
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of the defendant. The private prosecutor or his
representative shall support the prosecution at the
trial.

In addition, when considering cases of private
prosecution it is necessary to pay attention to
compliance with procedural rules, providing
the victim the right to support the prosecution,
which is not limited to participation in the judicial
debate, but is carried out throughout the trial by
submitting motions, evidence, etc. When counter-
accusations are consolidated in one proceeding,
the court determines the order of appearance of the
participants in the judicial debate.

Taking into account that at non-appearance of
the victim at a court session without reasonable
cause (illness which deprives the victim of an
opportunity to appear; death of close relatives;
natural disasters; non-receipt of the summons
(notice); other circumstances preventing the victim
to appear at the appointed time) the case of private
prosecution according to part 2 of article 157 of the
CPC of the RK and part 6 of article 411 of the CPC
of the RK can be stopped. The judge should in each
case find out the reason for this failure to appear.
If it is established that the victim did not appear
without a valid reason, and the defendant petitions
to consider the case, the judge shall be obliged to
conduct a trial and make a decision on the merits.

The decision of the court on the case of private
prosecution may be appealed by the parties on
general grounds, according to the procedure and
within the time limits stipulated by Chapters 47 and
48 of the CCP of the RK.

When considering cases of private prosecution,
it is necessary to identify the causes and conditions
that contributed to their commission and to take
measures to eliminate them by issuing private rulings
to the organizations and institutions involved.

An important argument against the existence of
this institution is its ability to create the conditions
for the commission of new crimes by the participants
in private prosecution cases, since as a result of
consideration of such cases with a verdict, the
hostility between the parties is exacerbated. And the
type of verdict (accusatory or acquittal), as a rule,
has almost no effect on the nature of further relations
between the feuding parties (Golubov 2016:55).

Proper regulation of the procedural activity of
the parties in the course of proceedings in criminal
cases and, above all, in cases of private prosecution
ensures compliance with the constitutional rights
of citizens, the imposition of effective and fair
punishment, the education of citizens to respect
the law and norms of behavior in society, helps
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to eliminate conflicts arising on personal grounds
and prevents in some cases related serious crimes
against life and health.

Summarizing the peculiarities of private
prosecutions, it should be noted that an exhaustive
list of criminal cases to be prosecuted privately is
provided by law (Article 32 of the CPC of the RK).
These cases are:

1) Criminal offences against the person careless
infliction of harm to health (part 1 of Article 114 of
the Criminal Code of the RK), coercion to sexual
intercourse, sodomy, lesbianism or other acts of a
sexual nature (Article 123 of the Criminal Code of
the RK), insult (Article 131 of the Criminal Code of
the RK);

2) Criminal offenses against constitutional and
other rights and freedoms of an individual and citizen
(violation of privacy and legislation on personal
data and their protection (Part 1, 2 Article 147 of
the Criminal Code), violation of the inviolability of
the home (Part 1 Article 149 of the Criminal Code),
obstructing the exercise of electoral rights or the
work of election commissions (Part 1 Article 150 of
the Criminal Code)

3) Criminal offenses against property (against
property the violation of copyright and (or) related
rights (Part 1 of Article 198 of the Criminal Code),
violation of the rights to inventions, utility models,
industrial designs, selection achievements or
topologies of integrated circuits (Part 1 of Article
199);

4) Medical criminal offenses (disclosure
of medical secrets (Article 321 of the Criminal
Code) (https://online.zakon.kz/document/?doc
1d=31575252).

By establishing a special procedure for
proceedings on cases of these criminal offenses, the
legislator proceeds primarily from the fact that such
acts do not represent a significant public danger, and
therefore the victim has the right to decide whether
to seek protection of their rights and legitimate
interests in court or to resolve them without the
intervention of state authorities.

Conclusion

It should be noted that the provisions of the
CPC of the RK governing the institute of private
prosecution need certain improvement; they contain
a number of editorial errors, suffer from synonymy,
contradictory and vague provisions, etc. Their
essence is as follows:

1) By depriving the court of the power to initiate
criminal cases, the legislator provides that cases

of private prosecution are initiated by the person
(i.e. the victim) by filing a complaint to the court.
It follows that the fact of registration of a victim’s
complaint in court is the moment of initiation of a
criminal case. This raises the question of who should
decide to terminate a criminal case if the court
refuses to accept the complaint to its proceedings?
After all, if the case is initiated, but there are grounds
for termination, then, consequently, the decision to
terminate the case must be made. However, the law
says nothing about this. Therefore, in our opinion, the
court, if there are certain statutory grounds, should
not refuse to accept the complaint to its proceedings,
but to terminate the criminal case, since it has been
initiated;

2) The legislator gives different formulations of
the concept of «private prosecutor». Part 1 of Article
72 of the CPC of the RK provides that a person
becomes a private prosecutor from the moment
of filing a complaint to the court on a private
prosecution case and supporting the prosecution in
court. However, part 6 of Article 408 of the CPC
of the RK defines that a person becomes a private
prosecutor from the moment the court accepts the
complaint for its consideration. Analysis of norms
regulating the institute of private prosecution allows
to draw a conclusion that a person acquires the status
of a private prosecutor in the case stipulated by part
6 of article 408 of the CPC of the RK, since legal
grounds for recognizing a person as such appear
only from the moment the judge accepts the case for
prosecution. Exactly at the moment of accepting a
case for proceeding a person really gets the rights,
i.e. rights of a private prosecutor, stipulated by art.
72, part 4, 6 article 411 of the CPC of the RK, which
must be explained to a judge, which is confirmed by a
protocol that is signed by a judge and a complainant;

3) Along with the notion of a «private
prosecutor» the legislator also uses the notion of a
«victim or any other person who has filed a complaint
regarding a crime that has been committed...» (part
1 of article 410 of the CPC of the RK). Who is this
«other person» — a relative of a private prosecutor,
his representative, a friend or just a passerby who
happened to learn about a crime? The solution to
this question apparently depends on the imagination
of the judge, as the legislator does not give any
clarification on this point;

4) The norms of the CPC, regulating the
institute of private prosecution, do not provide
requirements for the content of the judge’s ruling on
the acceptance of the complaint to his proceedings.
In particular, the law does not directly address the
question of whether the judge must indicate in
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the ruling the wording of the charge, article of the
criminal code, on the basis of which the person is
prosecuted. Part 2 of Article 408 of the CPC of the
RK does not oblige a private prosecutor to specify in
his complaint the article of the criminal code under
which the act falls. However, knowing the article
of the Criminal Code under which the accused
is charged is the most important guarantee of his
right to a defense. Point 2 of part 2 of Article 322
of the CCP provides as one of the requirements to
the ruling on the appointment of the trial precise
indication of the criminal law which violation is
imputed to the defendant. However, paragraphs 3
and 4 of Article 409 of the CCP provide that only
copies of the complaint and the ruling to accept the
complaint are handed over to the defendant, but not
copies of the judge’s ruling to schedule the trial.
Thus, prior to the start of the trial, the defendant is
in ignorance of the legal qualification of the deed;
5) The legislator, referring criminal offenses
under Article 123 (coercion to sexual intercourse,
sodomy, lesbianism or other acts of a sexual
nature) of the Criminal Code, to cases of private
security, significantly complicates access to
justice for victims in such cases. This is due to
the fact that under part 2 of Article 408 of the

CCP of the RK, victims must not only provide
information about the person prosecuted, but also
provide evidence, a list of witnesses whose call is
necessary, etc. Given the nature of these criminal
offenses, moral issues, and the complexity of the
proof, they should have been classified as cases of
private-public prosecution.

In conclusion, we would like to recall the
unquestionable truth that an appropriate clear,
uninterrupted normative regulation of criminal
proceedings in general, and proceedings on
private prosecution cases in particular, is the most
important guarantee of compliance with the rule of
law in criminal proceedings. In the legal literature it
is rightly pointed out that insufficient regulation of
social relations, the vagueness of the prescriptions
of laws, their contradictory nature can lead and lead
to negative consequences. If the law does not fully
reflect the essence of arising relations, or leaves
out of regulation important issues arising in the
proceedings in criminal cases, it generates legal
nihilism. In the habit of acting in deviation from
the requirements of the law, participants in criminal
proceedings allow its violation even in cases where
certain relations and actions are fully regulated by
the rules of criminal procedural legislation.
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ANALYSIS OF THE LEGISLATION
OF THE REPUBLIC OF KAZAKHSTAN ON THE PREVENTION
OF GAMBLING ADDICTION

The article is devoted to the analysis of the legislation of the Republic of Kazakhstan on counter-
acting the dependence of children and adolescents from gambling addiction (gambling addiction). The
analysis is made in comparison with the countries which are the most experienced in the area as the
authors believe. Gambling addiction is recognized as one of the most oppressing problems among ado-
lescents and adults. Therefore, the world community has divided into two camps: some are on the path
of prevention, and others on the path of emphasis on the use of punitive measures. The authors note that
the domestic legislation contains elements of partial prevention, and the measures of legal responsibility
do not fully correspond to the realities of the problem.

The purpose of the article is a critical analysis of the measures taken by the government to combat
gambling addiction among children and adults. The authors concluded that the steps taken are not en-
tirely adequate and are not fully implemented. At the same time, it is noted that some steps have been
taken.

The value of the study and its practical value lies in the fact that the team of authors proposes a set
of measures to improve counteracting gambling addiction among adolescents.

The article was written within the framework of the project “Development and implementation of
a set of measures for the prevention of Internet addiction and gambling among young people and chil-
dren”, implemented by the Regional Public Organization “United Children and Youth Organization”
Zhas Ulan “.

The practical significance of the article also lies in the fact that the attention of the state authorities
will be drawn to the problems highlighted in the work and the proposals made will be implemented by
making changes and additions to the current legislation of the Republic of Kazakhstan.

Key words: childhood, child rights, gambling addiction, addiction, information rights, children
rights protection, crime prevention.
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KasakcrtaH Pecny6AnKacbiHAAFbl Kymap OiblHA@PbIHA (0MbIH KYMapPAbIFbl)
TOYEAAIAIKTIH, aAAbIH aAy TypaAbl 3aHHAMaHbl TaAAQY

Makana 6ararap MeH xacecnipiMAEPAIH KyMap OMbIHbIHA TOYEAAIAIriHEeH (KyMap OMbIHHAH) >kaHe
ToyeAAiAiKke Kapcbl Kypec Typaabl KasakcraH Pecnyb6AMKacbiHbIH 3aHHAMaCblH TaAAQyFa apHaAFaH.
O3ipAeyLLiAepAiH NiKipi GoMbIHLLA TaAAAY OCbl CAAAAAFbI €H 03bIK, 00AbIN TabblAATbIH GipKaTap eAAEPAIH
ToXipnbeciMeH CaAbICTbIPY HerisiHae >Kyprisireai. Kymap oiblHAApbIHA TayeAAiAIK XacecnipiMaepae
A€, EPECEKTEPAE A€ EH 63EKTi MaceAeAepAiH 6ipi 60AbIN caHaraabl. COHABIKTAH SAEMAIK KaybIMAACTBIK,
eki Aarepre 6eAiHAi: GipeyAepi aAAbIH aAy XKOAbIHAQ, aA GacKarapbl XKasaAay LiapaAapbiH KOAAAHYFa
6aca Haszap ayAapy XKOAblHAA. ABTOPAApP OTaHAbIK, 3aHHAMaAa illliHapa aAAbIH aAy 3AeMeHTTepi 6ap
€KeHiH, aA 3aHAbI XKayarnKepLiAik LWapaAapbl MOCEAEHIH, LbIHABIFbIHA TOAbIK, COAKEC KEAMEMTIHIH aTarn
oTeAl.

MakanaaHbiH MakcaTbl — 6ararap MeH epecekTepAeri KyMap OMblHAApPbIHA TAYEAAIAIKNeH Kypecy
YUWIiH YKIMETTiH KabblAAAFaH LLIAPAAAPbIHA CbIHU TaAAQY >KYPridy. ABTOPAAp OCbl yakbITKa AeriH OyA
carapa KabbIAAQHFAH KAaAAMAAP MYAAE TAAAMNKa COMKEC KEAMEMA| >KoHE TOAbIK, OPbIHAAAMAMAbI AEreH
KOPbITbIHAbIFA KeAAL. byA peTTe keinbip KapaMAap XacaAFaHbl Ad aNTbIAQAbI.

3epTTeyAiH KYHAbIAbIFbI MEH OHbIH ToXKipnBEeAiK KYHAbIAbIFbI, OA aBTOPAAP TOObI XKacecnipiMaepAeri
KyMap OMbIHAAPbIHA TOYEAAIAIKTI XKOI0 GOMbIHLIA LWAPaAaPAbl XXETIAAIPY KelleHiH yCbiHybIHAQ GOAbIMN
TabbIAAAbI.

80 © 2021 Al-Farabi Kazakh National University


https://orcid.org/0000-0001-5407-672X
https://orcid.org/0000-0001-5174-0971
https://orcid.org/0000-0002-2086-4266
https://orcid.org/0000-0003-2324-8992
https://orcid.org/0000-0002-6392-4708
mailto:aizhan.zhatkanbaeva@kaznu.kz
mailto:aizhan.zhatkanbaeva@kaznu.kz

A.Y. Zhatkanbaeva et al.

Makana «Kac YaaH» bipbiHFait 6ararap MeH >kacecnipimaep yiibiMbl» OKY >kysere acblpfaH
«Kactap MeH 6aAnanap apacbiHAQ WHTEPHETKE TOYEAAIAIK MeH KymMap OMbIHAAPbIHbIH, aAAbIH aAy
6o¥bIHLLA apaAap KeLeHiH 83ipAey >koHe icke acbipy» X006achl asiCbIHAQ >Ka3bIAFaH.

MakanaHblH, TaxipubeAik MaHbI3AbIAbIFbI COHbIMEH KaTap >KYMbICTA KOPCETIATEH MaceAeAepre
yoKIiAeTTi aAaMAAPAbIH, Ha3apblH ayAApaTbIHAbIFbIHAA >KaHe yCbiHbIcTap KasakcraH PecnybamkachiHbiH,
KOAAQHBICTaFbl  3aHHaMacblHa  e3repicTep MeH  TOABbIKTbIPDYAAp  €Hri3y  apkbIAbl  >Ky3ere
aCbIpPbIAATbIHABIFbIHAQ.

TyHin ce3aep: 6aranbik Wwak, 6ara KYKblFbl, OMbIH KYMapAbIFbl, TOYEAAIAIK, aknapaT KyKbiFbl, 6Haa
KYKbIFbIH KOPFay, KbIAMBICTbIH aAAbIH aAy.

A.E. XatkaH6aesa*, C.K. AtaxaHoa, K.T. PaibimbepreHoBa ,
M.K. Haknwesa, K.H. AiipapxaHoBa

Kasaxckuil HauMoHaAbHbIM YHMBepcUTeT nMern aab-PDapabu, KasaxcraH, r. AaMarbl
*e-mail: aizhan.zhatkanbaeva@kaznu.kz

AHaau3 3akoHoaaTeAbcTBa Pecny6Amku KasaxcraH
no npodpMAaKTUKE AYAOMAHUKU (MFOPHOI 3aBUCUMOCTH)

Cratbsl MOCBSLLEHa aHaAM3y 3akoHoAaTeAbCTBa Pecnybamku KasaxcraH no npoTMBOAENCTBUMIO
3aBMCMMOCTM AETeN M MOAPOCTKOB OT AYAOMaHWMM (MrpomaHum). AHaAM3 MPOBOAMTCS Ha OCHOBe
CpaBHEHMS C OMbITOM psiaa CTPaH, KOTOPble, MO MHEHMIO Pa3paboTuMKoB, HaMboAee MPOABUHYAUCH
B 3TOM chepe. AyAOMaHMs NMpr3HaHa OAHOM M3 aKTyaAbHbIX MPOBAEM Kak B MOAPOCTKOBOM, TakK U BO
B3pOCAOM cpeae. [103ToMy MMPOBOE COOOLLECTBO PAa3AEAMAOCH HA ABA Aarepsi: OAHU WMAYT MO MyTu
NPoMAAKTUKM, @ APYTHME MO MYTH Yropa Ha UCMOAb30BaHME KapaTeAbHbIX Mep. ABTOPaMM OTMEYaeTCs,
YTO B OTEYECTBEHHOM 3aKOHOAATEALCTBE MPUCYTCTBYIOT SAEMEHTbI YaCTUUYHOM MPOGUAAKTMKM, a MEPbI
IOPUAMYECKOM OTBETCTBEHHOCTM HE B MOAHOM MEPe COOTBETCTBYIOT PeaAmsiM NPOOAEMbI.

LleAblo CTaTbM SBASIETCS KPUTMYECKMIA aHaAM3 Mep, MPEeANPUHUMAEMbIX MPABUTEABCTBOM AAS
NPOTUBOAENCTBUS MIPOMaHMM B AETCKOM M B3POCAOIM CpeAe. ABTOPaMM CAEAaH BbIBOA O TOM, YTO
NPeANpUHMMaEMble Warn SBASIOTCS He BMOAHE aAEKBATHbIMM M HE PeaAM3yloTCs B MOAHOM Mepe.

Bmecte ¢ TEM, OTMEYaeTCHd, YTO HEKOTOpPbIE Warn CAeAaHbl.
LI,EHHOCTb NCCAEAOBaHNA N ee MNpPaKTUyeCKad UeHHOCTb 3aKAKYaloTCa B TOM, UYTO aBTOPCKMM
KOAAEKTMBOM TMpeAAaraeTca KOMMNAEKC Mep Mno COoBepleHCTBOBaHMIO Mep Mo l'IpOTI/IBOAel;lCTBl/IlO

AYAOMaHMM MMEHHO B MOAPOCTKOBOW CpeAe.

CTaTtbs HanucaHa B PaMKax npoeKkTa «Pa3pa60TKa 1 peaAn3aumnga KOMNAeKCa mep no l'lpOCbl/I/\aKTl/IKe
MHTEPHET-3aBMCMMOCTU 1N a3apPTHbIX UTp CpeAn MOAOAEXN U AeTen», peaAnsyemMoro POO «EAVIHaSl

AETCKO-IoHOoLIecKas opraHm3aums «XXKac YAaH».

I'IpaKqueCKoe 3Ha4YeHne CTaTbM 3aKAKOYaeTCad Tak>Xe B TOM, YTO Ha BblAEAE€HHble B pa60Te
l'IpO6AeMbI 6yAeT o6pauJ,eHo BHMMaHWME YNMOAHOMOYEHHbIX AUL, M BHECEHHbIE MPEAAOXKEHNA 6yAyT
PeaAn30BaHbl NOCPEACTBOM BHECEeHNA M3MEHEHUN U AOMOAHEHUI B AeVICTBlelLLee 3aKOHOAQTEAbCTBO

Pecny6amnkun KasaxcraH.

KAloueBble CAOBa: AETCTBO, NMpaBa pebeHKa, AYAOMaHMs, 3aBUCMMOCTb, MH(POPMALMOHHbIE MpaBa,
3almTa npas pebeHka, NporAaKTMKa NPaBOHAPYLIEHWA.

Introduction

In 2013, Internet Gaming Addiction (IGD) was
included in Title III of Diagnostic and Statistical
Manual of Mental Disorders (DSM-5) and is includ-
ed in the International Classification of Diseases
(ICD-11) as “Play disorder”, which is characterized
as persistent or repetitive play behavior character-
ized by impaired control over games, increasing the
priority given to games over other activities, to the
extent that games take precedence over other in-
terests and daily activities, and the continuation of
gaming despite the occurrence of negative conse-
quences”.

The vast majority of countries has a policy to
protect children and adolescents from gambling

addiction, which is in line with Principle 9 of the
Declaration of the Rights of the Child, adopted by
the UN General Assembly on November 20, 1959,
according to which minors should not be allowed to
engage in activities that would be harmful to their
health or education, or hinder them physical, mental
or moral development (https://www.un.org/ru/docu-
ments/decl conv/declarations/childdec.shtml).

Materials and methods

In Kazakhstan, the gambling market is subject to
government regulation. In accordance with the Law
of the Republic of Kazakhstan “On the gambling
business” dated January 12, 2007 No. 219-III the
activities of electronic casinos and online casinos
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are prohibited, as well as their advertising is pro-
hibited in accordance with the Law of the Republic
of Kazakhstan “On Advertising” dated December
19, 2003 No. 508-II (https://adilet.zan.kz/rus/docs/
7030000508 ).

At the same time, any user of a computer will
say that when watching films on YouTube, etc.,
such advertising is widely represented and contin-
ues to perform its functions.

It is important that gambling and (or) betting in
Kazakhstan by individuals under the age of twenty-
one is prohibited (clause 1 of article 15 of the Law
“On the gaming business”). All other conditions for
the organization of work and admission to games,
as well as the types of games are determined by the
administration of gambling premises (https://adilet.
zan.kz/rus/docs/Z070000219 ).

The legislation strictly defines the places where
casinos, slot machine halls, bookmakers and sweep-
stakes can be established, namely it is the Almaty
region on the coast of the Kapshagai reservoir and
in the Burabay district of the Akmola region and
that territories shall be determined by local execu-
tive bodies.

Results and discussion

It should be noted that the Mazhilis of the Par-
liament of the Republic of Kazakhstan denied the
Ministry of Culture and Sports of the Republic of
Kazakhstan to launch new play zones, which were
supposed to be located in the Talgar and Panfilov
districts of the Almaty region and on the coast of
the Caspian Sea in the Mangistau region. And above
all, this was predetermined by the fact that “We can
lose young people who are also actively attracted by
various means. Including by means of advertising
for the gaming business. Young people are attracted,
but since they may not have such well-established
principles of life, they lose the motivation for suc-
cess. They also develop a dependent psychology,
and, of course, families suffer. Therefore, it was
decided to abandon this initiative” (https://liter.
kz/48440-2/).

Organization of illegal gambling business,
is prohibited by Art. 307 of the Criminal Code of
the Republic of Kazakhstan. The positive role of
the location of the gambling business in special
places is discredited by the work of illegal casinos
and bookmakers (https://adilet.zan.kz/rus/docs/
K1400000226). So, in 2020 according to the Min-
istry of Finance of the Republic of Kazakhstan the
work of 765 illegal gambling establishments and
20 illegal online casinos were stopped. Such indi-
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cators show demand for this sector. Their presence
attracts young people who have unlimited access to
them and becomes one of the frequent visitors. The
established criminal liability does not frighten the
organizers due to the fact that they “raise” 20 mil-
lion tenge per night.

Accordingly, the coordination of the efforts of
the police, volunteers, educational institutions, etc.
to identify such offenders is a primary task to coun-
teract the gambling addiction of young people.

In the domestic legislation, there are no norms
prohibiting the organization and operation of com-
puter clubs near schools, universities, colleges.

As the main measure for the prevention of
gambling among young people is the provisions of
Art. 15 of the Law “On the gambling business” on
participation in gambling and (or) betting by in-
dividuals under the age of twenty-one as well as
persons restricted in participation in gambling and
(or) betting. But at the same time, paragraph 3 of
Art. 11 of the Law of the Republic of Kazakhstan
“On the Gambling Business” establishes that “Ca-
sinos, slot machine halls, bookmakers ‘offices and
sweepstakes (bookmaker’s and (or) sweepstakes’
cash desks) must be located in non-residential
premises. It is prohibited to place them in non-res-
idential premises of residential buildings (residen-
tial buildings), buildings of industrial enterprises
and their complexes and other industrial, commu-
nal and warehouse facilities, religious buildings
(structures), buildings of state bodies and institu-
tions, educational organizations, healthcare, cul-
ture, airports, train stations, at stations and stops of
all types of public transport of urban and suburban
communication”. In fact, the legislator limited it-
self to a ban on immediate proximity, namely, a
ban on the work of clubs directly in the building of
a cultural and educational institution. At the same
time, this is not a solution to the problem, since
most scientific psychologists argue that the pres-
ence of gaming computer clubs within walking dis-
tance is a serious incentive for the involvement of
young people.

Another important step in countering addiction
to gambling is the rule that establishes the possibil-
ity for a person to independently declare their de-
pendence (from 6 months to 1 year) on the basis of a
statement that can’t be overruled or recalled. Close
relatives and family members have the right to apply
to the court for the recognition of a person as a par-
tially incapacitated due to abuse of gambling, bet,
alcoholic beverages or narcotic drugs, psychotropic
substances, their analogues (clause 1 of article 323
of the Civil Procedure Code of the Republic of Ka-
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zakhstan dated October 31, 2015 No. 377-V) if the
dependent puts a family in a difficult financial situ-
ation (clause 1 of article 324 of the Civil Procedural
Code of the Republic of Kazakhstan) (https://adilet.
zan.kz/rus/docs/K1500000377). The names of such
persons are included in the list of persons restricted
in participation in gambling and (or) betting.

The Article 444 p.2 of the Code of Administra-
tive Offenses of the Republic of Kazakhstan estab-
lishes responsibility for the involvement and admis-
sion of citizens of the Republic of Kazakhstan under
the age of twenty-one into gambling and (or) betting
on money, things and other valuables, and it entails
a fine for individuals in the amount of 200 monthly
calculation indexes (https://adilet.zan.kz/rus/docs/
K1400000235).

At the same time, the Code of Administrative
Offenses of the Republic of Kazakhstan does not
provide for liability for the admission of persons
from the list with limited access to gambling and
(or) betting (on the basis of a voluntary application
and on the basis of a court decision on limited legal
capacity). We believe that the composition of such
a violation is always intentional. There is a require-
ment to present an ID in accordance with the rules
for organizing the work of casinos in Kazakhstan.

But the rule needs adjustments, as follows:

1. Liability should be established for the admis-
sion of persons with limited access to gambling and
(or) betting;

2. Itis proposed to introduce gradation of penal-
ties, depending on the status of the organizer. So,
some public figures propose to install a fines for
medium-sized businesses in the amount of 300,
for large-scale businesses — in the amount of 1,000
monthly calculation indexes with or without license
suspension;

That is, paragraph 2 of Art. 444 of the Adminis-
trative Code of the Republic of Kazakhstan shall be
stated as follows:

2. Involvement and (or) admission of citizens of
the Republic of Kazakhstan under the age of twenty-
one as well as persons with limited access to gam-
bling and (or) betting for money, things and other
values - entail a fine for individuals in the amount
of 200 MCI, for medium-sized businesses in the
amount of 300 MCI, for large businesses — in the
amount of 1,000 MCI with revocation of the license
for activities in the field of gambling business.

In addition, the responsibility of parents should
be established in the event that their child (under
18 years old) is found in gambling establishments.
Namely, clause 3 of Art. 127 to state in the follow-
ing content:

3. The act provided for in part 1 of this article,
committed by a parent or other person entrusted with
these duties, as well as a teacher or other employee
of an educational organization, health care or other
organization, who is entrusted with the responsibil-
ity for upbringing and (or) education, resulting in
the use of minors of alcoholic beverages, narcotic
drugs, psychotropic substances, their analogues, or
engaging in vagrancy or begging, or being in gam-
bling establishments, or committing a deliberate act
containing signs of a criminal or administrative of-
fense,

- entails a fine in the amount of 20 MCI or ad-
ministrative arrest for up to ten days.

However, the rule of parental responsibility will
not affect persons between the ages of 18 and 21, as
these are adults who are independently responsible
for their actions. And in these cases, the responsibil-
ity lies entirely with the administration of gambling
establishments.

In this regard, it is necessary to detail the orga-
nization of the activities of casinos and slot machine
halls, through the adoption of a single Regulation
on their work. Such legal acts operate in Belarus.
This standard provision allows you to consolidate
the main criteria for organizing the provision of ser-
vices in the field of gambling business, the rights
and obligations of the administration and clients.
Currently, each casino has its own rules, which are
analyzed during the licensing procedure.

The same provision should be adopted for com-
puter clubs and Internet cafes. The current rules for
the provision of Internet access services (Appendix
3 to the order of the Acting Minister for Investment
and Development of the Republic of Kazakhstan
dated February 24, 2015 No. 171) are general in
nature and do not cover all aspects and specifics of
work, which attracts more and more attention of par-
ents and the public and states as potentially harmful
and seeking to minimize harm (https://online.zakon.
kz/Document/?doc_1d=39350222#pos=4;-108).
Accordingly, the business sector in this area should
also strive to provide services in strict accordance
with the law, while raids by police and volunteers
constantly identify children at night in Internet es-
tablishments.

All of these measures are aimed at counteract-
ing gambling addiction. The state and the public are
aware of the social significance of this problem.

Conclusion

Gambling addiction is also recognized as a type
of addiction, aimed at drug addiction and alcoholism
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and requires serious work to prevent it, identify and
combat it, and treat it. Currently, gambling addic-
tion has moved to the online format, which requires
adequate measures and has become another form of
Internet addiction, which children and young people
are most susceptible to.

Accordingly, based on the analysis of interna-
tional legislation, the experience of foreign coun-
tries, and domestic realities, we consider it possible
to draw the following conclusions and make recom-
mendations:

1. To develop the Concept of information se-
curity of children and youth, in which the issues of
Internet addiction and addiction to Internet games
should be fully analyzed;

2. It is necessary to recognize children and
youth as equal participants in the formation of the
information society, to recognize the need to protect
their consciousness;

3. To consolidate the responsibility of the state
and the family for the observance of the legitimate
interests of children and youth in the information
sphere;

4. Along with measures to create a favorable
and developing information environment, develop a
set of measures to protect consciousness from nega-
tive impacts, minimizing the risks of desocializa-
tion, development and consolidation of deviant and
illegal actions of children, adolescents and youth;

5. Form a system of measures aimed at increas-
ing the level of media literacy of the younger gen-
eration;

6. To consolidate a set of measures to counter
Internet addiction and gambling addiction in the fol-
lowing areas:

- Legislative measures — development of legisla-
tion establishing a complex of preventive and puni-
tive measures;

- Administrative measures of control, monitor-
ing, expertise and legal response;

- Medical measures;

- Educational measures and measures to involve
parents;

- Public measures involving the IT business with
the stimulation of social responsibility in their ac-
tivities;

7. Develop and adopt the Law of the Republic of
Kazakhstan on the issue of protecting children and
young people from negative information impact and
to consolidate the principles of state policy in this
direction;

8. Develop a program to counteract Internet ad-
diction and gambling addiction, including the above
areas;
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8. Determine the circle of responsible state bod-
ies whose competence should include the functions
of preventing and combating Internet addiction and
gambling addiction, which should include the Min-
istry of Health, the Ministry of Information and So-
cial Development, the Ministry of Digital Develop-
ment, Innovation and Space Development, the Min-
istry of Culture and Sports as well as the Ministry of
the Interior. Determine the terms of reference and
functions of each of the listed bodies in the informa-
tion security policy for children and young people,
and consolidate them by law;

8. Develop a system of educational measures to
teach literacy to meet cognitive and entertainment
needs and interests by introducing such courses into
the school educational environment;

9.In order to block information channels of pen-
etration of elements of criminal psychology, the
cult of violence, other open antisocial tendencies
and the corresponding attributes of the Ministry of
Education and Science of the Republic of Kazakh-
stan through mass media sources into children and
adolescents, develop rules for using the Internet in
schools and other educational institutions, boarding
schools, etc.;

10. To develop a system of incentives for the
development of IT technologies by national IT com-
panies to protect the consciousness of children and
adolescents on the Internet, taking into account the
principles of respect for the rights of children and
the freedom of other Internet users, possibly on the
principles of public-private partnership;

11. Develop a standard for determining the dis-
tance of the location of computer clubs to schools,
kindergartens and other educational and educational
institutions;

12. clause 2 of Art. 444 of the Administrative
Code of the Republic of Kazakhstan shall be stated
as follows:

- 2. Involvement and (or) admission of citizens
of the Republic of Kazakhstan under the age of
twenty-one, as well as persons with limited in par-
ticipation in gambling and (or) betting for money,
things and other values -

entails a fine for individuals in the amount of 200
MCI, for medium-sized businesses in the amount of
300 MCI, for large businesses — in the amount of
1,000 MCI. with revocation of the license for activi-
ties in the field of gambling business.

13. p. 3 of Art. 127 of the Administrative Code
of the Republic of Kazakhstan shall be stated in the
following content:

- 3. The act provided for in part one of this arti-
cle, committed by a parent or other person entrusted
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with these duties, as well as a teacher or other em-
ployee of an educational organization, health care or
other organization, who is entrusted with the respon-
sibility for upbringing and (or) education, entailing
the use by minors of alcoholic beverages, narcotic
drugs, psychotropic substances, their analogues or
engaging in vagrancy or begging, or being in gam-
bling establishments, or committing a deliberate act
containing signs of a criminal or administrative of-
fense,

- entails a fine in the amount of twenty monthly
calculation indices or administrative arrest for up to
ten days.

14. Develop Model Regulations on the Opera-
tion of Computer Clubs and Internet Cafes;

15. To oblige the owners of computer facilities
to notify district police officers about cases when

a minor spends more than 4 hours a day playing a
computer game. What the precinct must react to,
and notify the parents about the child’s pastime.
All conditions for the control of the administration
of the clubs for clients have been created (provi-
sion of documents, video surveillance, keeping
registration logs). Accordingly, the administration
of such establishments should provide assistance
in countering Internet addiction and gambling ad-
diction;

16. Taking into account the wide practice of
foreign countries in teaching parents the prevention
of Internet addiction and gambling addiction, do-
mestic teachers and psychologists need to develop
methodological material, widely disseminate it on
social networks with the recommendation of special
parental control programs.
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BOIPOCbI MPUMEHEHUS TTPABA
HEMPN3HAHHDbIX TOCYAAPCTB
B MEXXKAYHAPOAHOM YACTHOM I1PABE

B AaHHOM cTaTbe paccMaTpuBalOTCS NMPOBAEMbl NMPUMEHEHMS MpaBa Henpu3HaHHbIX FOCYAAPCTB
B MEXAYHAapPOAHOM YaCTHOM MpaBe. AKTYaAbHOCTb 3TOM MPOOAEMbl 3aKAOUAETCS B BO3MOXHOCTU
NMPUMeHeHMs MpaBa HeMpr3HaHHbIX FOCYAAPCTB B chepe Me>KAYHAPOAHOIO YaCTHOrO MpaBa, yuMTbIBas
HeYpPEeryAMpoBaHHOCTb MX CTaTyCa COrAACHO MEXAYHapOAHOMY ny6AnuHOMYy npaBy. HecmoTps
Ha TOT haKT, YTO 3T 06pa3oBaHMs OXBATHIBAIOT BCE MPEAYCMOTPEHHble TpeboBaHus B KoHBeHLmm
MoHTeBnaeo o npaeax 1 0653aHHOCTSX FrOCYAAPCTBa OT 1933 roaa, MM BCe XKe He NPeAOCTaBASETCS
MOAHasi BO3MOXHOCTb (DYHKLIMOHMPOBaHMS B KayecTBe MOAHOLEHHbIX rocyaapcTs. CyllecTBoBaHUe
HenpU3HAHHbIX FTOCY AAPCTB ABASETCS GOAbLUMMMPENSTCTBUEM BYPETrYAMPOBaHUU MHOTMX ciopoB. CTaTyc
AQHHbIX 0ObEAVHEHWI CAOXKHO ONPEAEAUTH AEMCTBYIOLLIMMM HOPMaMM MEXXAYHAPOAHOIO MyOGAMYHOIO
npaea, OAHaKO B CBETE YKa3aHHOM NPOOAEMbI 3aAAI0TCS BOMPOCh! B Chepe MEKAYHAPOAHOMO YaCTHOrO
npaea: AOAXHbI AU TOCYAQPCTBA MPUMEHSITb MPABO HEMPM3HAHHbIX FOCYAApPCTB. AaHHas CTaTbsi OyAeTr
paccMaTpMBaTHLCH C NMPUMEHEHMEM BCEOOLLEro U CPABHUTEALHOIO NMPABOBOro aHaAM3a, KOTOPbIA AACT
OTBETbl KacaTeAbHO BO3MOXXHOCTU MPUMEHEHMs MpaBa Herpu3HaHHbIX FOCYAapcTB. B 3akAloueHun
AQHHOW CTaTbM MPEAAAraeTCsl CBOA PEKOMEHAALMIA MO PELLEHMIO AQHHOM MPOOAEMbI, KOTOPbIE MOMOTYT
HaMTU MyTU peLleHrs Mo NPUMEHEHUIO NMPaBa HeMPU3HaHHbIX FOCYAAPCTB B MEXKAYHAPOAHOM YaCTHOM
npase.

KAtoueBble cAOBa: Hempu3HaHHble FOCYAAPCTBA, MPABO HEMPM3HAHHLIX FOCYAAPCTB, NMPUMeEHeHue
MHOCTPAHHOIO MpaBa, MpPU3HaHWEe WMHOCTPAHHBIX AOKYMEHTOB, KOAAM3MOHHbIE HOPMbI, MPU3HAHUE
rocyAapcTBa.

S.T. Abirbek

JSC «M. Narikbayev KAZGUU University», Kazakhstan, Nur-Sultan
e-mail: sa_abirbek@kazguu.kz

Issues of application of the law of unrecognized states
in private international law

This article examines problems regarding the application of the law of unrecognized states in private
international law. The urgency of this problem lies in the possibility of applying the law of unrecognized
states in the field of private international law, given their unresolved status in accordance with interna-
tional public law. Despite the fact that these entities cover all the requirements provided for in the 1933
Montevideo Convention on the Rights and Duties of the State, they are still not given the full opportunity
to function as full-fledged states. The existence of unrecognized states is a big obstacle in the settlement
of many disputes. The status of these associations is difficult to determine by the current norms of in-
ternational public law, however, in the light of this problem, questions are asked in the field of private
international law: should states apply the law of unrecognized states. This article will be considered us-
ing a general and comparative legal analysis that will provide answers about the possibility of applying
the law of unrecognized states. In the conclusion of this article, a set of recommendations for solving this
problem is offered, which will help find solutions for the application of the law of unrecognized states
in private international law.

Key words: unrecognized states, the law of unrecognized states, application of foreign law, recogni-
tion of foreign documents, conflict of laws, state recognition.
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XaAbIKapaAbIK, XeKe KYKbIKTaFbl TaHbIAMaFaH
MeMAEeKeTTep 3aHblH KOAAQHY MacCeAeAepi

byA Makarapa TaHbIAMaFraH MEMAEKeTTep 3aHAAPbIH XaAblKapaAblK, XKeKe KyKbIKTa KOAAAHYFa
KATbICTbl MACEAeAep KapacTbipblAaAbl. BbyA MaceAeHiH ©3eKTiAiri TaHblIAMaFraH MeMAEeKeTTEpAIH
MOpTEBECIHIH XaAbIKAPaAbIK, >Kapus KYKblKKa COMKEC MopTebeciHiH LelliAMEreHAIrH eckepe
OTbIPbIMN, OAAPAbIH 3aHAAPbIH XaAbIKAPAAbIK, >Keke KYKbIK CaAaCbiHAQ KOAAAHY MYMKIHAIFHAE >KaTbIp.
byA GipaecTtiktep 1933 >KbIAFbI MEMAEKETTIH KYKbIKTapbl MEH MiHAETTepi TypaAbl MOHTEBMAEO
KOHBEHLIMSICbIHAQ KO3AEATEH OAPAbIK, TaAaNTapAbl KaMTblFaHblHA KapamacTaH, OAapFa 9Ai KyHre AeiiH
TOABIKKAHAbI MEMAEKETTEP PETIHAE >KYMbIC iCTeyre TOAbIK, MyMKIHAIK 6epiameit Typ. TaHbiAMaraH
MEMAEKETTEPAIH BOAYbI KOMTEreH AQyAapAb! LELYAE YAKEH KEAEPTi GOAbIM TabbiAaAbl. XaAblKapaAbIk,
KaybIMAACTbIKTbIH KOAAQHbICTaFbl HOPMaAapbIMEH OCbl BiPAECTIKTEPAIH MOpTeBeCiH aHbIKTay KMblHFa
COFbIN Typ, AEreHMEH, OCbl MPOBAEMaHbl €CKepe OTbIPbIN, XaAbIKAPaAbIK, >KEKE KYKbIK, CaAaCblHAA
6acka MaCeAEAED KOTEPIAIM XKaTbIp: MEMAEKETTEP TaHbIAMaFaH MEMAEKETTEPAIH, 3aHblH KOAAAHA aAa
Ma AereH cypakTtap keTipyAe. byA Makaaa TaHblAMaFraH MEMAEKETTEP 3aHAAPbIH KOAAQHY MYMKIHAITI
TypaAbl >Kayarn OepeTiH >KaAMbl >XOHE CaAbICTbIPMAaAbl KYKbIKTbIK, TaAAQyAbl KOAAQHY apKblAbl
KapacTbipblAaabl. OCbl MaKaAaHbIH COHbIHAA OCbl MPOOAEMaHbI LLELIYTe apHAAFaH XaAbIKAPaAbIK, XKeKe
KYKbIKTa TaHbIAMaFaH MEMAEKETTEDP 3aHAAPbIH KOAAAHYFA KATbICTbI WIEWIMAEPAi TabyFa KOMEKTECETIH

YCbIHbICTAP >KXMbIHTbIFbl YCbIHbIAAQADI.

TYﬁIH Ce3A€ep: TaHblIAMafFaH MEMAEKeTTEepP, TaHblIAMaraH MeM/\EKeTTepAiH 3aHAQpbI, LueTeAAiK
3dHHaMaHbl KOAAQHY, LL[eTeAAiK KY>XaTTapAbl TaHY, 3aHAAP KOAAU3UACDI, MEMAEKETTIK TaHy.

BBenenue

MexayHapoIHOE 4aCTHOE MIPaBO IPECTaBISET
c000# KOOPANHAIINIO PA3THYHBIX IPABOBBIX CUCTEM.
OCHOBHBIMM HWHCTPYMEHTaMH MEKTyHapOJHOIO
YaCTHOTO MPaBa SIBIAIOTCA HOPMBI O FOPUCIAUKIIH
HaI[MOHAIBHBIX CY/A0B, O IPUMEHSIEMOM IIpaBe, O
NPU3HAHUU U UCIIOJHEHNH HHOCTPAHHBIX CYAE€OHbIX
peuieHuii. Bee BhllIe MpesyCMOTPEHHBIE BOMPOCHI
BO3HUKAIOT MEXAY rOCy1apcTBaMHU B CHOIIEHHAX B
cdepe MEXIYHAPOAHOIO YAaCTHOro mpasa. JlaHHbIE
roCyAapCcTBa SIBISIOTCSI OCHOBOW MEXAYHAPOIHOTO
9acTHOTO IpaBa.

Tem He MeHee, Ha CETONHALIHUN JCHb B TIOJIH-
TUYECKON KapTe MUpa €CTh psii 00pa3oBaHUM, y KO-
TOPBIX CaMO CYLIECTBOBAHHE COMHUTEIBHO C TOUKH
3peHus MeXIyHapoaHoro npasa. IlonoGHbIMU HO-
BBIMHM aKTOpaMHM B MHUPOBOM IOJMTUKE SIBIISIOTCS
HEeNpU3HaHHbIE rOCyAapcTBa. JJaHHbIE rocynapcTaa
HOSBUIACH B OOJBIIMHCTBE CIyyaeB Ha OCHOBE
MpaBa Ha camoornpezeneHne HapoaoB. OgHaKo Mo
HEKOTOPBIM MIPUYMHAM OHU HE MOTYT OBITH IOJIHO-
LICHHBIMU WICHAMU MHPOBOTo obmectsa. Bee neno
B HENpPU3HAHMM JITAHHBIX TOCYIapCTB CO CTOPOHBI
MHPOBOT0 coo0IecTBa. MexIyHapoaHoe myOnnd-
HO€ TPaBO HE MOXKET OMPEAENTUTh TOYHBIA CTaTyC
JaHHBIX OOBEAWHEHMH, MMOCKONBKY B CHIIYy OTCYT-
CTBHSI TOTOBOPHBIX HOPM U HOPM OOBIYHOTO IpaBa

TPY/HO TOJIKOBaTb, OIMUPASCh TOJIHKO HA CyJIcOHbIC
peuIeHusT MEeXAYHAPOAHbIX UHCTAHLIUM U JOKTPHH
MEXKyHApOaHOro mpasa. [1o3ToMy mpaBoBoe He-
YperyaupoBaHue NaHHBIX TOCYLapCTB ITOPOXKIAECT
MHOTO TMpPO0JIeM, B YaCTHOCTU B cepe MexayHa-
poaHOro yacTHOTO mpaBa. HeoOX0MuMO OTMETHUTH,
YTO JaHHBIE TOCYJAapCTBa CYIIECTBYIOT M IPOJIO-
JKAIOT pa3BUBAThCA. Takke HY)XHO OTMETHTB, UTO
HWHCTUTYT TPU3HAHUS TOJUTU3UPOBAH CO CTOPOHBI
OCHOBHEBIX HI'PDOKOB Me)I(ZIYHapOZIHOﬁ IHOJIMTUKH.
Bce e cunraro, 4TO MOJTUTH3UPOBAHHOCTH MTPU3HA-
HUS JAHHBIX HEMTPU3HAHHBIX TOCYIAPCTB HE TOJHKHA
MIPEATCTBOBATE CYIIECTBOBAHUIO U PA3BUTHUIO OTUX
0o0pa30BaHUl, TaK KaK 4epe3 MEXJTyHAPOIHBIC CBSI-
3H Pa3BHBAIOTCS TUINIOMATHYECKHE ¥ TOPTOBBIE OT-
HOIIICHU. OTCYTCTBI/IC TAKOBOM BO3MO>KHOCTH JIH-
aeT HEMpU3HAHHBIE TOCYJapCTBa IMOJHOIIEHHOTO
Pa3BUTHSL.

OnHako Jaxe B cilydae OTCYTCTBUSI NpH3HA-
HUS JaHHBIX TOCYAApCTB CO CTOPOHBI MHUPOBOTO
Co00IIecTBa BO3HUKAET Ps MPOOJIEM KacaTelbHO
IMPpUMCHCHUA IIpaBa HCEIPU3HAHHBIX TOCYIapCTB.
Onupasick Ha BHINIE TPEIYCMOTPEHHBIE MpoOIIe-
MBI, TIeTIbIO IAHHOHM CTaThH SBJISIETCS BCECTOPOHHEE
N3Yy4YCHHUEC BO3MOXHOCTHU IPUMCHCHUSA IIpaBa HE-
MPU3HAHHBIX TOCYAApPCTB MPHU MOMOIIU CYACOHBIX
pEIIeHNH ONpEJIENICHHBIX TOCYJIAPCTB M JOKTPHH
MEXyHapOIHOIO TIpaBa.
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BOHpOCbI IMIPUMEHCHUS ITpaBa HEIIPU3HAHHBIX TOCYAAPCTB B MEXKAYHAPOJAHOM YaCTHOM IIpaBe

MeTOIlBI U MaTepHuaJibl

OCHOBHEIM METOJIOM B JJAHHOM HCCJICJIOBAaHUU
ABIISIETCS] aHAIM3 CYACOHBIX PEIICHU M MPaBOBBIX
JIOKYMEHTOB. VICITONIb30BaHBl BCEOOIINE METOIBI
HAYYHOTO HCCIICIOBAaHUS, TaKHE KaK aHAlU3, CHH-
Te3, MHIYKIUS, TEAYKINS U HCTOPUIECKHIA METO].
Psin BBIBOZIOB, M3JIOKEHHBIX B padoTe, MOITYy4eHBI
OJraromapst MpUMEHESHUIO (DOPMATBHO-IOPUANICCKO-
ro METOJIa U MeTO/Ia KeiC-CTaIu.

Teoperudeckoir 6a30i MCCIETOBAHUS SBIITIOTCS
TPyl YYEHBIX B OOJIACTH MEXIYHApOIHOTO Tpa-
Ba, cpenu kotopeix J. Basedow (Basedow 2019), G.
Anderson (Anderson 2015), C. Borgen (Borgen 2006),
N. Caspersen (Caspersen 2015), T. Fenwick (Fenwick
2019), N. Popescu (Popescu 2007), J. Verhoeven
(Verhoeven 1985) u npyrue. MndopmarronHoit 6a-
301 Ipr IIOATOTOBKE CTATbU IMOCIYXWIN MCKIyHa-
pomHBIE MOTOBOPHI, KOHCYNBTaTHBHBIE 3aKITFOUSHUS
MexaynapomHoro cyna OOH u cyneOHbIe perieHus
muorux ctpad (Erummer, Mopmanus, Opanrms, AH-
s, bensrus, CLUA, Kanana, Anonus, ['penus, bpa-
3unust, Uramus, Iselnapus, ABctpus).

Pe3y.]'[I>TaTbI H oﬁcyme}me

CooTBeTcTBHE HEMPU3HAHHBIX TOCYIAApCTB Tpe-
ooBannaMm Konsenrimmn MoHTEBUIEO

Ha ceromusmmuii 1eHb MOXKHO OTMETHTH CIIETy-
IollIMe HeMpU3HaHHbIE TocyaapcTBa: B Adpuke — Ca-
xapckasi Apadckast Jlemoxparndeckast PecriyOmnmka u
Comamunenn, B EBporie — Kocoso u Typerkas Pecry-
omika Ceseproro Kwurpa, B Azun — FOxHas Ocetws,
Aobxazus, [Ipunaectposse 1 Haropusiii-Kapatax.

Bce Hempu3HaHHBIE TOCYAZapcTBa OTBEYAIOT
BceM TpeOOBAaHUSAM TOCYNapCTBa, MPEIyCMOTPEH-
HbIM B KoHBeHIIMM MOHTEBHIE0 O TIpaBax U 00s13aH-
HocTax rocynapcts (Montevideo Convention 1933).
[Ipobnema WX HEMOJHOLEHHOTO CYIIECCTBOBAHMUS
onupaeTcs B HEMPU3HAHUH CO CTOPOHBI MHPOBOTO
coobmectBa (Tabnuma 1).

Heo0xoauMonpu3HaTh, YTO JaHHBIETOCY JAPCTBA
CYIIIECTBYIOT B COBPEMEHHOM MHpPE, HECMOTpPS Ha
pasHble 00CTOSITENHCTBA MPOBO3IIIAIICHHS CyBepe-
HUTETa W MPU3HAHUSI CO CTOPOHBI MHPOBOTO CO00-
miecTBa. HenpusHaHHbBIE rocynapcTBa B OCHOBHOM
HCXOJIAT U3 ICKJIaPaTUBHON TEOPUU MIPU3HAHMUS, TJIE
JIOCTATOYHO MPOBO3TIIANIEHUS HOBOTO 00pa30BaHUS
rocygapctsoM. Ilo3unuio KOHCTUTYTUBHOH TeEO-
pUM  TIPHIIEPKUBAETCSI MHPOBOE  COOOIIECTBO,
re TpeaycMaTpUBaeTCs MpPU3HAHHE CO CTOPOHBI
JIPYTHUX TOCYAAPCTB JUISI TOTO, YTOOBI OBITH ITOTHO-
LIEHHBIM TocyapcTBoM (Anderson 2015).

CornacHO BBIIIEYKa3aHHOW TaOJUIE, MOXHO
YBUJIETH 00CTOSTENHCTBA CO3/IaHUS HOBBIX 00pa3o-
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BaHWH W AaHHBIE corjacHo TpeGoBaHUsM KoHBeH-
nun MonTteBuaeo. Curyarus Bokpyr Caxapckoit
Apabckoii Jlemoxparndeckoit Peciyommku u Koco-
BO BIIOJIHE MOJIOKUTENbHAs, TTOCKOJIbKY UX MpHU3HA-
et Gosboe KoaudecTso wienoB OOH. AGxasuio u
IOxnyro Ocetrto MpU3HAIOT PsI CTPAH, OHAKO UX
MPU3HAHWS MOTYT OBITH MOJIUTH3UPOBaHHBIME. TeM
HE MeHee, X cTaTryc 0ojee yIOBIETBOPUTEIbHBIN,
yeM B oOpazoBaHuax kak IIpumnectpoBbe, Coma-
munena 1 Haropwernii-Kapabax, xotopble He mpu-
3HaHbl. MEXIyHapOJHbIE CHOLICHUS! NAHHBIX TO-
CyIapCTB MOXHO OTMETHUTh 4Yepe3 IPEJOCTaBICHNE
TYMaHUTapHON MOMOIIY MJTH TOPTOBBIE CACIKH.

Onwpasich Ha BBIIICYTOMSHYTHIA aHAIIN3, MOX-
HO clieJIaTh BBIBOJ, YTO IIPU IOMOIIM HOPM MEX-
JYHApOJHOTO MYyOJMYHOTO IMpaBa HEBO3MOXKHO B
KOPHE OIPEAEINUTHCS 110 CTaTycy HENPU3HAHHBIX
rocynapctB. Henb3s 3a0biBaTh mo3unuio Mexay-
Hapomuoro Cyma OOH B ero KOHCYJIbTaTHBHOM
3aKIIIOYEHUH KacaTeJbHO OJHOCTOPOHHETO MPOBO3-
rnamenns KocoBo, rae cyn akieHTHpoBajl BHUMa-
HHUE Ha TOM, 4TO AeKJapanus He3aBucumoctu Koco-
BO HE HapylIaeT MeXayHapoaHoe npaso (Advisory
Opinion of the ICJ UN of July 22, 2010). [Tockombky
MOSBJICHWE JAaHHBIX TOCYJapCTB HE HapyIIaloT
HOPM MEXAYHapOJHOTO TIpaBa, W JalbHEHIIee
CYLIECTBOBAHUE ITUX 00pa30BaHUH JOIKHO COIPO-
BOXKJIAThCSl  OTIPEeNEAEHHBIMU  TIpolleccaMu IS
CTaHOBJICHUS IOJIHOLIEHHOT 0 rocyaaperna. K coxa-
JICHHWIO, B CUJIy OTCYTCTBHS KOHKPETHBIX HOPM
MEXIyHApOIHOTO TpaBa M TOJIUTU3MPOBAHHOCTH
WHCTUTYTa NPU3HAHMA CTATYC HEPU3HAHHBIX FOCY-
JIAPCTB OCTAHETCS Ha YPOBHE TOJIKOBAHUS CYACOHBIX
peLeHUH 1 JOKTPHUHBI MEKAYHAPOIHOTO IIPaBa.

Boszmooicnocmv npumenenus npasa nenpusHan-
HbIX 20Cy0apcmes

[IpumeHenne mpaBa HENPHU3HAHHBIX TOCY-
JIApCTB SBISETCS TPOOIEMAaTHYHBIM AacCleKTOM B
MEXIYHapOJHOM 4YacTHOM mpase. llpuMeHeHue
MpaBa HENPHU3HAHHBIX TOCYAAPCTB HE JIOIKHO
OTT&JIKUBAaThCS OT (OPMBI NPU3HAHUSA, BMECTO
3TOT0 JAaHHOE NMPUMEHEHHUE NOJDKHO 0a3upoBaTbes
Ha (hopMe MPHUHATHSA CyA€OHBIM OPraHOM CYIIECT-
BOBAHUS JaHHOTO HEIIPU3HAHHOT'O rocynapcTsa 0e3
MOJTUTHYECKUX MTOCIEACTBUM.

Ham mn3BecTHO, YTO B MEXIyHapOJHOM IIpaBe
HE BbIpabOTaHbl KOHKPETHBIE MO3UIHN KacaTeIbHO
IPUMEHEHUS] IIpaBa HENPHU3HAHHBIX TI'OCYAApCTB.
Hopmbl moroBopHoro mpaBa W MeEXIYHapOIHOTO
0OBITHOTO TIpaBa OECCUIILHEI B pa3pEIICHIH CTaTyCca
JaHHBIX aKTOpOB. B 3Tol cBs3M HEOOXOAMMO MPO”
aHAJIM3MPOBATh TO3ULIMIO KacaTeIbHO MPUMEHEHHUS
IIpaBa HEMPU3HAHHBIX TOCYAAPCTB yepe3 CyaeOHbIe
peleHus psiaa cTpaH U JOKTPHH MEXKIyHAPOJHOTO
YaCTHOTO IIpaBa.
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Tabauna 1
Kputepun MexyHapogHbIe OTHO-
rocyaapcTB Jlara nosiBneHust Hacenenue | Teppuropus | [IpaBurenscrBa Ay mpeﬂﬂm
Henpus. rocynapctsa
Caxapckas Apa0ckas 27 Gespani 1976 rona
MPOBO3ITIACHIIA HE3ABH- 266 ThIC. IIpesunenrckas | IlpusHanu 84 rocynap-
Jemokparuueckas Pe- 267 ThIC.
. CHUMOCTb OT MapoKKo U KB.M peciyOnuka ctBa-wiensl OOH
cnyoauka (Wisnes, 2007)
Maspuranun
Typeukas Pecnyoinka
Cesepnoro Kumnpa (Eu-
rope, USA, Turkey and 15 nost6ps 1983 rona YHuTapHas
.. . 3,3 ThIC.
Azerbaijan recognize the | mpoBo3miacuia He3aBUCH- | 294 TIC. B MIpe3UJCHTCKAs IIpusnana: Typuus
«unrecognized» Turkish Mocts oT Kumpa ’ peciyOnuka
Republic of Northern Cy-
prus, 2006)
IIpuanecrpoBbe 2 cenrs6ps 1990 roxa 4.2 Thic. TpessnenTcxas He npusnan. Toprossie
(Borgen, 2006) MIpOBO3IVIacUIIa HE3aBUCH- | 465 ThIC. naptHepsl: CIIA, Poc-
KB.M pecmybimka
MOCTB OT MoJaBuu cusi, Monnasa
FOsxmas Ocerns 20 cents6psa 1990 roga 3.9 Thic. YHuTapHas pusznanu: Poccus, Hu-
MPOBO3IVIACHIIA HE3aBUCH- | 53 ThIC. npe3uieHTcKas | kaparya, Benecyana, Ha-
(Popescu, 2007) KB.M
MocTh OT [ py3un pecmybnnka ypy, TyBay, Cupust
Comanmien 18 mas 1991 roga npoBos- 176 toic. TapnamerTeKas He npusnan. I'ymanu-
. racuiia He3aBUCUMOCTh | 3,508 ThIC. TapHas nomolius: EC
(Fenwick, 2019) KB.M peciyonuka
or Comanu (Uramus)
Haropuo-Kapabaxckas 6 staBaps 1992 ropa mpo- He npusnan. Toprossie
Pecnydsinka (Nagorno- 3,7 ThIC. IIpe3unenTckas
. BO3IJIaCHJIa HE3aBHCHU- 150 THIC. MapTHEPHI: ApMEHHS,
Karabakh: Risking War, . KB.M pecnyOinka
MOCTB OT AzepOaifkaHa Poccus
2008)
PecnyOnuka Adxa3usi 23 uronsa 1992 rona npo- IIpuznanu: Poccus, Hu-
8,7 ThIC. IIpesunentckas
(Bagdasaryan, Petrova, BO3IJIaCHJIa HE3aBUCH- 243 ThIC. kaparya, Benecyana, Ha-
KB.M pecmybinka
2017) MocTh oT ['py3uu ypy, Cupus
Kocoso 17 depans 2008 rona 10.8 Thic. TTapnamenTcxas [puznamu 113 rocy-
mpoBo3miacuia HezaBucH- | 1,811 Tric. nmapcte-wieroB OOH
(Caspersen, 2015) KB.M pecryonuka
MocTh 0T Cepbun (taxxe [Tanectuna)

B wmexnynapogHom wyacTtHoMm mpaBe B XIX

BEKE M3HA4YaJbHO OblIa TO3UIHUS  COIVIACHO
KOHCTUTYTHBHOM TEOPHHU MTPU3HAHKS B IPUMEHEHUN
npaBa HENPU3HAHHBIX rocynapctB. Jpyrumu

CJIOBaMHM, T'OCYAapcTBa MPUMEHSUIM IpaBa TOJIBKO
TeX TOCYAapcTB, KOTOphIX mpu3Haim de-jure. To
eCTb CyIbsi HE HMMEET IOJIHOMOYUH HPUMEHATH
IPaBO HMHOCTPAHHOIO TOCYNapcTBa, KOTOPBIN
HE SBISCTCS CYOBEKTOM MEXIYHApOIHOTO Iy-
ommgHorO TIpaBa. Bo BTOpOH monoBmHe XX Beka
CJIOKWJIACH ~ MPOTHBOIIOJIOKHAS — TIO3HMIUS  yKe
COTJIACHO JICKIapaTUBHON TEOPUH MPU3HAHHA. DTO
3HaYUT, 4YTO TMpaBa HENPU3HAHHBIX TI'OCYAApCTB
MOTYT BbI3BaTh KOJUIM3HUH HOPM MEXIYHApPOTHOTO
yacTHoro mpaBa. CoriacHO [aHHOW TO3UIIMY,
CyIObsi [JOJDKEH HCXOAUTh U3 camoro (akra
CYIIECTBOBAHHS JIaHHOTO TOCYAapCTBa HECMOTPS
Ha TO, YTO OHO HE NPHU3HACTCS MPABUTEIHLCTBOM

cyna. [TonuTH3NPOBAHHOCTL HE JOJDKHA MENIATh B
pa3pelieHur CopoOB YaCTHOIPABOBOTO XapaKTepa.

BrlieynoMsiHyThIE 1BE MO3UIUU B JOKTPUHE
MEXIYHAPOIHOTO YaCTHOTO IMpaBa YIMOMUHAIOTCS
KaK HOPMATUBHBIN U (paKTHUEeCKUi 1moaxo sl Eciu
HOPMATHBHBIA TOAXOJT HCXOIUT W3 TapMOHHH
MEX]y MPaBHTEILCTBOM U CYJIcOHOW BIACTBIO, TO
(dakTrueckuii noaxon 6azupyercst Ha GaKTHIECKOM
CYIIECTBOBAaHWW JIaHHBIX HEMPU3HAHHBIX TOCY-
nmapctB (Basedow 2019).

Erunerckass cyneOHas TpakTHKa  HCKIIIO-
YUTEIHHO CKJIOHHA K HOPMATHBHOMY IMoaxony. B
nene Georges Bey Risgallah and Others v Georges
Zahar and Others kacareapHo COBETCKOTO cO103a
cyn Erunrta oTMETHI, YTO OTPHUIIAHHE COBETCKOMN
BJIACTH HEM30€KHO TPUBEAET K TOJHOMY OTKa3y
npuMeHeHus: ux 3akoHoB (Alexandria Joint Court
of Appeal, decision of May 9, 1926). Takyro xe
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MO3HULMIO TIpHAepkuBatoTcs cyasl Mopaanuun. B
nene Ottoman Bank v. Jabaji cyner Mopmannu oT-
METHJIM, YTO OHU HE JOJDKHBI MPU3HABATH 3aKOHBI
HETNPU3HAHHBIX BJACTEeH, KOTOpPHIE MPOTHBOpPEYAT
OO0IIECTBEHHOMY HOPSIKY WJIM HAaIlUM HHTEpecam
(Jordan’s Supreme Court, decision of July 4, 1954).
JloBONbHO mTpenB3siTas MO3ULHS K IMPUMEHEHHUIO
[IpaBa HEIIPU3HAHHBIX TOCYAAPCTB.

B ¢panmysckoii cyneOHOW NpakTHKE MOKHO
YBHIETh [Ba I[OAXOJAa MPHUMEHEHHUS MpaBa
HENPU3HAHHBIX TrocynapcTB. Brepseie mpoOiema
BO3HHKJIA TIOCJIE OOJILIIEBUCTCKON PEBOJIONHMU B
Poccun, xorma Qpanmysckue cynbl €AMHOTIIACHO
OTKa3aJHuCh OOCCIEYUTh BBIOJHEHHUE 3aKOHA
CTpaHbl, KOTOPHIH He Mpu3Had Ppanuueii. CoriacHo
JaHHOW TO3WLMHK, YCIOBHS  HAIMOHATU3ALMU
POCCHHCKHX KOMITAaHUH, KOTOPBIE UMENH (PIITHAIBI
Bo @paHiuu, He OBUIM MNPU3HAHBI, MOCKOJIBKY
¢paHIy3cKHe CyAbl NPUMEHSUIM 3aKOHBI LIAPCKO-
ro TPOHMCXOXKIeHUs. Takke CyIbl OTKa3blBAIA B
pacTtopkeHuM Opaka, Tak KaK COTJIACHO POCCHI-
CKOMY ILIapPCKOMY 3aKOHY PacTOpPXEHHE OCYIIEeCT-
BJISIIOT penurno3nbie Biaactu (Verhoeven 1985). C
npuznanreM CCCP B 1924 rony dhpaHnity3ckue cyasl
€IMHOITIACHO MPUHSUIM PEIICHHE O MPUMEHEHUHU
COBETCKHX 3aKOHOB, KOTJIa KOJUIM3HOHHAs HOpMa
OTHOCHJIACh K POCCHICKOMY TIPaBy.

Uranpsiackas cyneOHas IpakTHKa CXO0Xa C
¢dpanmysckoit. B nene Katsikis v Societa Fati Svo-
roni di Pallone kacaTenbHO COBETCKOTrO pexHMa
cynq MWranum 3agBWI, UYTO IIOCKOJNBKY CYZABI
Uramuu  ¢QakTtudeckn He MPU3HAIOT 3aKOHHOE
OCYILECTBJICHUE IOJIMTHYECKOTO CYBEPEHHUTETa CO
CTOPOHBI POCCUHCKOTO NIPABUTENILCTBA, TAKKE CYIbI
HE JOJDKHBI TMPHU3HABATH HUKAKUX MPOSBICHUHA B
3aKOHOAATEJIHOM II0JIe, TaK KakK IOJIUTHYECKOE
[IPU3HAHNE WHOCTPAHHOTO TOCYJapCTBa SBISETCS
HETNPEMEHHBIM yCIIOBUEM B IPHMEHEHHWH MpaBa
nHocTpaHHoro rocyaapcraa (Genoa Court, decision
of May 19, 1923). JlanHoe pemieHue HHTEPECHO TeM,
YTO UTAIBSHCKHE CYAbl HE TMPUMCHSUIH COBETCKHE
3aKOHBI, ¥ TaKH NPEXHUE Hapckue 3akoHbl. [locme
BTopoil MUpOBOW BOHHBI WTaNbsSHCKHE CYJbI IE-
pecMoTpenu AaHHylo mo3unui. B gene Waren-
zeichenverband Regelungstechnik E.V. v Ministro
Industria, Toe TpeboBalloch TpPUMEHEHHE 3aKOHA
I'1P, xotopsiii Mtanus He npusHaBaina, Kaccaunon-
HBIH ¢y VITanmuu OTMETHII, UTO COTTIaCHO TOKTPUHE,
npeobuazaroiei no Bcert EBporie, B criopax B chepe
MEXIyHapOIHOTO YaCTHOT'O NpaBa HE MMEET 3Have-
HUS1, HOAJEPKHUBAIOT JIM FOCYJapCTBa HOPMaJbHbIE
JUIIIOMATHYECKUE OTHOLICHUH C TeM, Ha KOTOPOTO
KOJUTM3HOHHAsE HOpMa CCBIJIAETCs, Aa)Ke €CIU OHU
He Obutn mpu3HaHbl (Italian Court of Cassation,
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decision of February 7, 1975). Ilo cytu, Uramus
nepemnia Ha (AKTHUECKUH TOAXOJ] MPUMEHEHUS
MpaBa HEMPHU3HAHHBIX TOCYIapCTB.

benpruiickas cyneOHas TpakTUKa  TaKkke
Hayala ¢ HENpPUMEHEHHUs IpaBa HENpPU3HAHHBIX
rocynapcts. B geme Digmeloff case and civil status
of St Josseten-Noode cyx ormeru, uro benbrus ve
npusHaeT COBETCKOE MPaBUTENBCTBO 10 3aKOHY WIN
ke 1o (akTy, TaKke OCIbrUiCKHE BIIACTH MOTYT
CaHKIIMOHUPOBATh JIIOOBIE MEpPBI, MCXOISIIUE OT
storo npasutesnbcrBa (Civil Court of Brussels, deci-
sion of June 16, 1928). Mcxonas u3 aToro, B bensrum
B OTHOIIECHUU POCCUHCKHUX TPpayKAaH NPUMEHSIIHCH
napckue 3akoHbl. OIHAKO €O BpeMeHeM, II0cie
YCUJIEHUSI COBETCKMX BilacTell, benbrus Hauana
MpUMEHATh 3akoHbl CoBerckoro coro3a. B 1935
roJy MUHHUCTP HWHOCTPaHHBIX nen bembrun moman
oduIMaEHOE 3asBICHUE B CyJH, YTOOBI CYJAbU
HE TpPUHUMAaIH BO BHHUMaHHWE HENPU3HAHHOCTH
COBETCKOTO NPaBHUTENHCTBA W MPUMEHSUIA 3aKOHBI
CCCP cormnacHo KOJUTM3HOHHBIM HOpMaM. Heob6xo-
JUMO OTMETHTH, YTO CyAbl benprum mcxoaunu ot
kputepus 3ddextuBHOCTH. B cimydae CoBeTckoro
CO103a, MPaBUTEIBCTBO CO BPEMEHEM YKPEIHIOCh
Ha MEXIyHapOJHOHW apeHe, W CyAbl MOIJH IOJIOo-
KUTECS Ha 2 (HEKTUBHOCTD TPHUMEHEHHS COBETCKHUX
3aKOHOB.

B nene Soc. Cobelkat et Cormeau v. Graff
KacaTeJbHO IPUMEHEHHS 3aKOHa CernapaTUCTCKOTO
obpazoBanms Karanra B KoHro TtoproBwiii cyn
Benprum momuepkHyn, uro mnpoBuHIMA Karanra,
BXoJsIas B coctaB KoHro, mpoBosriacmia ceds
HE3aBUCHMOM TOCyAapcTBOM. B ciydae oTcyTcTBHe
NPU3HAHUA CO CTOPOHBI MHPOBOTO COOOIIECTBa
JUIsT  WHOCTpaHHOro cyna Karanra ocraercs
npoBuHIuei Konro (The Commercial Court and the
Court of Appeal of Brussels, 1968). Ananuzupys
JTAHHOE pelIeHrne, HeOoOXOOUMO OTMETHTh, HTO
0TKa3 MPHUMEHATHh 3aKOH KaraHru wcxoaua HE OT
HENpPU3HAHUS JaHHOTO O0pa30BaHWs, a W3-3a OT-
cyTcTBUS 3 (HEKTUBHOCTH, MTOCKOJIBKY KaTanry He
MPU3HAIO MEXIYHAPOIHOE COOOIIECTBO.

[IBetiniapckasi cyqeOHast MpakTHKa MOIIePHKH-
BaeT TMO3UIMI0 (aKTHIECKOTO TOAXO0Ja, TO €CTh
obecreynBaeT COOMIOACHUE 3aKOHA HEMpPU3HAH-
HeIX TocynapctB. B nmene Carl Zeiss Jena v Carl
Zeiss Heidenheim ®enepanbHblii Cya OTMETHI,
yTo HenpusHaHue ['epmanckoil JleMOKpaTHuueckon
Pecnry0nuky He 03HaYaeT, 4TO IIBEUIIAPCKHUE CYIIBI
MO TPaXXIAHCKUM JiesiaM OyIyT CUHTATh 3aKOHBI U
cyneOHble pemieHdst HemonmycTHMbIMH. C TOUYKH
3pEeHUs MEXAYHapoOHOro wvactHoro mnpasa [JIP
HEOOXOJUMO paccMaTpUBaTh KaK HE3aBUCHUMYIO
npaBoBylO Tepputopuio. Ho 310 He 03HauaeT, yTo
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HIBeHapCKue Cyabl MPHU3HAIOT JaHHOe 00pa3oBa-
Hue. CyIlbl HE IMEIOT TTOJTHOMOYHSI 11l IPU3HAHUS
I'’IP B kauecTtBe rocygapctBa. Muccusi CyloB 3a-
KJIIOYAEeTCs B Pa3pELICHUH CIIOPOB YaCTHOTO Xapak-
Tepa B COOTBETCTBUU C MIPUMEHIEMON HOPMOM UHO-
ctpanHoro npasa (Swiss Federal Court, decision of
March 30, 1965).

[lIBeiapckue cyasl TOCTaBIIIA 0OJIee YETKYIO
no3unuio B oTHomeHnH COBETCKOrO co3a B
nene Banque Internationale de Petrograd v Haus-
ner. Cyn 3asBui, uto COBETCKOE IPABUTEIHCTBO
HE MMEET BO3MOXKHOCTH IpeAcTaBisTh Poccuio B
[IBetiniapun 0 MEXIYHAPOIHOMY TIPaBy, HO HE B
BOIPOCaxX YacTHOTO Tpasa. [loaToMy Henpu3HaHUE
co croponsl llIBeHnapuu HE MEIIAET PYCCKUM
rpaKJaaHaM pa3peliaTh CIOpPbI, MPUMEHSS 3aKOHBI
cBoeit crpansl (Federal Court of Switzerland, deci-
sion of December 10, 1924).

ABcTpuiickas cy/eOHas TpaKTHKa COXpaHSET
cBOI0 3((PEeKTHBHOCTP W HE MPENATCTBYET
npuMeHeHutro 3akoHa ['JIP, HecMoTps Ha ero
HENpU3HAaHWE B CYJIeOHBIX pa3dmpaTeNbCTBaX
(Civil Court of Athens, Decision no. 2131 of
1929). TI'peueckas cyneOHas mnpaktuka (Civil
Court of Athens, Decision no. 2131 of 1929) u
Bpaszunbckas cynednas mpakrtuka (Rio de Janeiro
Court of Appeal, decision of June 10, 1932) toxe
MOIICPKUBAIOT d(PPEKTUBHOCT, B TNPUMEHECHUH
npaBa HeMPU3HAHHBIX TOCYAapCTB.

B Snonckoil cyneOHOW NpaKkTHKE MOXKHO
yBUIETh A(PGEKTUBHOCTh TPUMCHECHHS IpaBa
HEIIPU3HAaHHBIX rocyzapcrs. B nene Japanese
Annual of International Law cyn mnpumeHu
3aKOH KOMMyHHcTHYeckoro Kutas, Tak kKak B TO
BpeMsi SmoHuMs mnpu3Hala HAIMOHAIHCTHYECKOE
npaBUTENbCTBO. Cy I OTMETHIL, YTO MEXKTyHAPOTHOE
YaCTHOE MPaBO CO3[AHO MJISi TOTO, YTOOBI HAWTH
HauOoJiee TOAXOIAIINI 3aKOH, U HE 3aHUMAcTCs
(opMupoBaHMEM  B3aUMOOTHOIICHHHA  MEXAY
cysepenamu (Kyoto Tribunal, decision of July 7,
1956). Ucxoast u3 3TOT0, MOXKHO MPEANOIOXKHUT,
YTO WHOCTPAHHOE IPaBO, MPUMEHSIEMOE COTJIACHO
NPUHIMIIAM MEXIYHApOJHOTO 4YacTHOTO IIpaBa,
HE JOJDKHO OTPaHMYHMBATHCS MPABOM MPH3HAHHOTO
rocynapctBa.  O((HEKTUBHOCTP  WHOCTPAHHOTO
npaBa He J0JDKHA 3aBUCETh OT MPU3HAHUS.

AwMepukaHcKkas cyneOHas MpakTUKa TNpoliia
Yyepe3 HBOIIONUI0 OT HOPMATHBHOTO IOAXOJA [0
(aKTHYECKOTrO TMOAX0Ja, TJe aKIEHT JIeNlacTcs Ha
a¢dexTuBHOCTE paspemeHus B nene Gelston et al
v Hoyt. Cyn oTMeTun KacaTellbHO HOPMAaTUBHOI'O
MO/IX0/1a, 9TO JI0 TEX IOP, MoKa IpaBuTenbeTBa CIIIA
WIN IPYTHX CTpaH HE IPU3HAIOT JaHHBIE 00pa3oBa-
Husl, OyayT mpuMeHsThes crapble 3akossl (U.S. Su-

preme Court, decision of March 24, 1817). B nene
Banque De France v Equitable Trust Co. kacaTensHo
CoBeTckoro coro3a, Cy MOTYEPKHYI, UYTO JO TeX
nop, moka locyJapCTBEHHbIA J€MapTaMeHT He
MpPU3HAET HOBOE 0Opa3oBaHHE, CyObl HE MOTYT
BBIHOCHThH peIIeHHe O €ro 3akoHHOCTH. OgHaKo
TaKke OBUIO 3asBJICHO, YTO YacTHBIC BOIMPOCHI
HE KacaloTCsl BHEIIHMX CHOIIEHHH. OTO He
TTOJIMTHYECKHUHA BOTIPOC, a cyaeOHbIiA. ToT dakr, 9To
B Poccuu cymiecTByeT npaBUTENBLCTBO, CyBEPEHHOE
Ha ee TeppuTopuH, ozHadaeT, uto CIIA He MoryT
WTHOPHPOBATH BOMPOCH YaCTHOTO XapakTepa, He-
CMOTpsI Ha TO, YTO OHU HE MPU3HAIOT MPABUTEIBCTBO
Cogetckoro coroza (District Court of the Southern
District of New York, decision of 21 March, 1929).

Bpuranckas cyneOHas mpakTHKa BBICTYIIACT 3a
obOecrniedeHue COONIOEHUS MpaBa HEMPU3HAHHOTO
roCyJ1apcTBa, KOT/ia IeJI0 KacaeTcsl YaCTHOTO MPaBa,
TEM CaMbIM TOAJIEPXKHUBas (aKTUIECKUH MOIXO.
Bbpuranckue cynel, B nmene Carl-Zeiss-Stiftung v
Rayner and Keeler Ltd kacatensHO NprMeEHEHHUs
MpaBa HEMPU3HAHHBIX TOCYAApPCTB OTMETHIIH, YTO,
KOT/Ia peYb UIET O YACTHBIX MPaBax, TOBCETHEBHBIX
JEHCTBUSX WM HE3HAYMTEIBHBIX aJIMUHUCTPATHB-
HBIX aKTaX, CyJbl MOTYT B HHTEpEcax CIpaBeJInBO-
CTH Y 3[paBOTO CMBICIIA PU3HATH (PAKTHI U peai,
CYIIECTBYIOIINE Ha pacCMaTPUBACMON TEPPUTOPUHU
B Cllydae, €CJId OOIECTBEHHBIH MOPSIOK HE Ipe-
obmamaet (The Court of Appeal of England, deci-
sions of December 17, 1964). Taxxe B Ipyrom
pemrennu o ey Hesperides Hotels Lrd. and An-
other v Aegean Turkish Holidays Ltd and Muftizade
CyJ 3asBHJ, YTO CYIObl MOTYT TPHU3HATH 3aKOHBI
WIK aKThl, uMmeromue 3(QeKTuBHBIA KOHTPOJIb
HaJ TEPPUTOPHEN, KOTOPHIE PETYITUPYIOT CITOPHI
YacTHOTO TpaBa, JaXke eCIM JaHHOoe oOpa3oBaHHE
He Obuio mpu3HaHo CoenuHeHHBIM KoponeBcTBOM
de-jure un de-facto (The Court of Appeal of Eng-
land, decisions of May 23, 1977). /lannast no3unus
ObL1a ycnsena B perieHnu o nery Gur Corporation
v Trust Bank of Africa Ltd., xacaromemycs Pecrmy-
omuku CUCKeid, TJie CyA OTMETHII, YTO IPUMEHEHUE
MpaBUJI HETPU3HAHHOTO TOCYAapCTBa SBISETCS
HOPMAJIbHBIM SIBIICHHUEM, MTOCKOJIbKY HE OTHOCHTCS
K TpaKAaHaM 3THX 00pa3oBaHMi Kak K 0e33aKOHHH-
kam (The High Court of England, Decisions of July
22, 1986).

Kananckass cyneOHas TpakTHKa MOKa3bIBaeT
3¢ (heKTUBHOCTH MPUMEHEHNS ITpaBa HETPHU3HAHHBIX
rocynapctB. B gene Parent v. Singapore Airlines
Ltd., HecmoTps Ha TOT dakT, yro Kanaga npusHaer
KHP u He umeer numaomMatuueckou cBsizu ¢ Taii-
BaHEM, CyJ NOCTaHOBWJ, 4TO «TaliBaHb yJOBJET-
BOPSIET KPUTEPUH T'OCYJapCTBEHHOCTH B COOTBET-
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ctBuu ¢ Kousenuueit MonteBuneo. Kpome toro, on
MOCTAaHOBUJI, YTO HA OCHOBE JIBYCTOPOHHUX O(H-
IUANTBHBIX COTJIAIICHUH MpaBUTEILCTBO KaHassr
Ha TIpaKTHKe Npu3HaeT 3PQPEeKTUBHYIO MOTUTHYC-
CKy10 He3aBUcHMMOCTb TaiBans (Superior Court of
Quebec, decisions of October 22, 2003).

Ha mpoctopax CoppykecTBa HE3aBUCHMBIX
rocyJJapcTBax He0OX0UMO OTMETHTh CTOJIKHOBEHUS
Poccun ¢ mpuMeHeHHWEM TpaBa HEMPU3HAHHBIX
rocynapcts. B@enepanbHyo HOTapuaibHYIO MaJIaTy
P® obpamaroTcs HOTapHalbHbIe MalaThl Kaca-
TEJILHO TPELEJCHTOB MPEAOCTABICHUS JTOKYMEH-
TOB, TAKHE KaK PETUCTPALMU aKTOB TPAXKIAHCKOTO
COCTOSIHUSI, YAOCTOBEPSIONINE JMYHOCTh Tpax-
JIaH, TIOATBEPXKAAIONINE MPABOCIOCOOHOCTh HOPH-
JUYECKUX JIMI OT HENPH3HAHHBIX TOCYAapCTB
(A6xa3ms, Haropuerii Kapabax, [IpumHecTpoBbe,
HOxnas Ocetus). Ha ocHOBaHMM JaHHBIX poOieM
®denepanpHas majata ooparaeTcss B MUHICTEPCTBO
nHocTpaHHbIx aen PO (Letter from the Federal No-
tary Chamber of the Russian Federation to the Min-
istry of Foreign Affairs of the Russian Federation).
B orBer Ha maHHOe oOpameHne MUHHCTEPCTBO
HWHOCTPaHHEBIX Jien PO BrIpa3uiio, 4To MexIyHapO/I-
HOE TIPaBO KaK TaKOBOE HE COJIEPIKHT 3alpeTHBIX
HOPM KacaTelbHO MPHU3HAHUS JICTUTHMHOCTH FOPH-
JIMYECKUX JJOKYMEHTOB HETIPH3HAHHBIX TOCY/IapCTB
(Letter from the Ministry of Foreign Affairs of the
Russian Federation to the Federal Notary Chamber
of the Russian Federation).

PecriyOonuka Kazaxcran emie He CTaJKMBaidach
¢ mpoOieMol OTHOCHUTENLHO MPUMEHEHHUS MpaBa
HETNPU3HAHHBIX TOCYJAapCTB. BHEMIHssT MOJIHTHKA
PecnyOnuku KazaxctaH B OTHOIICHWU HEMPU3HAH-
HBIX TOCYJIApCTB TNPHICPKUBACTCS TMO3UIHUN He-
npusHanus. [losunms Kazaxcrana B OTHOIICHHH
npuzHanust KocoBo obycnaBnuBaeTcsi Ha MPUHIIH-
nax OOH o coxpaHeHUM CyBepeHUTETa U TEppU-
TOPUAIBHON WLETOCTHOCTH TrocyaapcTs. Iloatomy
Kazaxctan He mNpHUBETCTBYET MPOBO3TIAIICHHE
He3aBUCHMOCTH KocoBo B OIHOCTOpOHHEM ITO-
psanxe (Kazakhstan refused to recognize the inde-
pendence of Kosovo, 2008). Takyro ke MO3UIHIO
Kazaxcran npupepxuBaercss B OTHOIICHHU
Abxazun u FOxnoii Ocerun (Kazakhstan refused
to recognize the independence of Abkhazia and
South Ossetia, 2008). ITo3unms Kazaxcrana taxxke
Hem3MeHHa oTHocuTenbHO I[IpumuectpoBbs (Ka-
zakhstan’s attitude to the settlement of the Transnis-
trian conflict, 2013) u Haropuoro Kapabaxa (Galiev
2012). VuuThiBasg TEHICHIUIO Pa3BUTUS JaHHBIX
obwenuHeHUH, B Oyaymiem depe3 mpusmy de-facto
npu3Hanue, KazaxcraH BIIOJIHE MOXKET CTOJIKHYThCS
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¢ mpoOJieMoil TpUMEHEHHs NpaBa HETPU3HAHHBIX
rOCYJapCcTB Ha CBOEM TIPABOBOM IIOJIE.

Onwupasich Ha BBILIE IPEAYCMOTPEHHBINA aHAIN3,
MPUXOAUM K BBIBOJY, YTO CylneOHas MpakTHKa ro-
CyapcTB MOJIEPKUBACT MO3UIHIO 3(h(DEKTUBHOCTH
NPUMEHEHUS IpaBa HEMpPH3HAHHBIX TOCYAapCTB.
Hpyrumu crnoBamu, (QakTHUECKUH ITOAXOJ| IIPaK-
THUKYETCS BO BCEX IMEPEUMCICHHBIX T'OCYAapCTBax.
Henp3s 3a0piBaTh mo3unuioo MeXITyHapOTHOTO
cyna OOH B ero KOHCYJIBTaTUBHOM 3aKIIOUEHUHU
mo Hamubum, rae cya axieHTHpoBajl BHUMAaHHE
Ha TOM, YTO aaMuHHUCTpauusi HammuOum sBusercs
HE3aKOHHOM W HEICHCTBUTEIHFHOM, HO JaHHAs He-
JNEHCTBUTEIBHOCTh HE MOXKET PaCIpOCTPaHITHCS
Ha TaKWe JEUCTBUS, KaK, HAIPUMeEp, PEerHCTpamus
poxneHuii, cmepteil u O6pakoB (Advisory Opinion
of the ICJ UN of June 21, 1970). Mcxoms u3 3Toro,
cyneOHas IpaKkTHKa KOHCTaTUPYeT 3PPEeKTUBHOCTh
MPUMEHEHUs, a JOKTPHUHA MEXTYyHapOJHOTO YacT-
HOT'O TpaBa KOHCTATUPYET (aKTHYECKHH MOIXO.
MPUMEHEHUS] TpaBa HENPH3HAHHBIX TOCYJapCTB.
ITo cytn, 3¢(eKTHBHOCTD U (aKTHUECKHHA MOIXO.
MIPECIIETYyIOT ONHY IeNb, HO OBUIA BHIPAOOTAHBI
pasHbIMH HcTOKaMu. TeM He MeHee, cyaeOHas mpak-
THKa TOCYIapCTB M JOKTPUHA MEXKIyHapOJHOTO
YaCTHOTO TPaBa MOKa3bIBAIOT BO3MOXKHOCTH IPUMeE-
HEHHS TpaBa HENPU3HAHHOTO TOCYapCTBa.

3akjoueHmne

CuHTe31pYys Bce BbIIIE IPETyCMOTPEHHBIE aHa-
JIM3BI, MOJKHO CHIENaTh CIEIYIOLINE BBIBOJBL:

- TIPaBOBOE OTpeJIeNIeHNE CTaTyca HENpU3HAH-
HBIX TOCYIapCTB HEBO3MOXHO INpPH IMOMOIIM HH-
CTPYMEHTOB MEXIYHApOIHOTO JJOTOBOPHOTO IpaBa
U MEXAYHApOIOHOTo 0ObIYHOrO Ipasa. B pemenun
JTAHHOUW TIPOOJIEMBI HEOCTATOYHO OMUPATHCS TOJb-
KO Ha CyAeOHble pelIeHUs MEXAYHApOIHbIX HH-
CTaHUUU U JOKTPUHBI MEXAYHAPOIHOTO IIpaBa s
TOTO, YTOOBI YPeryJInpoBaTh CTaTyC HEIPU3HAHHBIX
TOCYIapCTB B MEKAYHAPOJHOM IIPABE;

- HECMOTPs Ha HEYPeTyJIHMPOBaHHbBIN CTAaTyC He-
MPU3HAHHBIX TOCYJApCTB, MEXIyHApOAHOE TPAaBO
HE 3alpeniaer CyLIeCTBOBAaHHE IaHHBIX 00pa3o-
BaHMI;

- cyncOHasi TIpakTHKa psja CTpaH W JOKTPH-
Ha MEXIyHapOAHOTO YacTHOTO MpaBa JIOITyCKaloT
BO3MOXXHOCTb NPUMCHCHHA IIpaBa HCIIPHU3HAHHBIX
rocynapctB. Heo0XoaumMo oTMETUTh NpUHLIUT (-
(EKTHUBHOCTH pa3pelIeHus] YaCTHOIPABOBOTO CIIO-
pa, KOTOPBIH BEIPA0OTAIN CTPaHBbI TP PAa3pEeILICHUN
BOIIpOCa MPHUMEHEHUA IIpaBa HENPU3HAHHBIX I'OCY-
JIapcTB. B mokTpuHE NaHHBIA NPUHLUI ONpEAess-
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eTCs KaK (paKTUYECKU MOAX0] TPUMEHEHHS MpaBa
HENPU3HAHHBIX TOCYIApPCTB;

- Kazaxcrany HeoOX0IMMO MEPeHsTh (aKTHye-
CKUU TIOJIXO/T WIIH K€ MPUHIUT 3P PEKTHBHOCTH Ka-
caTeNbHO MMPUMEHEHNS MTPaBa HEeMPU3HAHHBIX TOCY-
JapCTB, TIEPENIOKKUB ATH PYHKIHUN Ha MPEPOTATHBY
CyZIOB.

Ha ceroausinuii IeHb HENb3s 3aKpbIBATh IJ1a-
3a Ha CYIIECTBOBaHHE HEMPU3HAHHBIX TOCYAApPCTB.
[Ipr BOZHUKHOBEHHH OTIPEACICHHOTO HAIPaBICHUS
OTHOIIIEHUH HE0OXOIMMO PUHIMATh HOPMEI, PETy-
JIMpYIOLIME NaHHblE OTHOLIEHUS. [[aHHas mo3uius
MpOCTa, HO CYTh €€ COJIepKaHUs O4YeHb TIyOoKa.
MexayHapoTHOMY COOOIIECTBY HEOOXOIMMO BBI-
paboTaTh MO3UIUIO YIS ONPEIENICHUs CTaTyca He-
MPHU3HAHHBIX TOCYyMapcTB. Tarke Henmb3sl HCKIIO-
yaTh TOT (DaKkT, 4TO WHCTUTYT TNpHU3HAHHUS Oojee
0JIN30K K MEXIYHAPOIHOW TOJIIMTHUKE, HEKEIU K
MeXIIyHapoHOMY TipaBy. Ecim Ob1 MexayHapoa-
HOE IMyOJIMYHOE TIPaBO OMPEIEIIIIO TOYHBIC PAMKHI
M0 CTaHOBJICHUIO TOCYAAapCTBa, BONPOCHI B cdepe
MEXTyHapOTHOTO YACTHOTO TpaBa ObLTH OBl CHATHI
aBToMaTnuecku. Ho CCTOAHANIHUC pC€aiu HE TaKO-
BBI, IOCKOJIBKY HEPa3pEeIICHUs CTaTyca HEeMPU3HAH-

HBIX TOCYIapcTB B MEXIYHApOJHOM ITyOIHMYHOM
MpaBe CO3MaI0T MpoOJIeMbl B NMPUMEHEHHUH IIpaBa
3THUX 00pa3oBaHMii B MEXKIYHAPOAHOM YaCTHOM
pase.

B xadecTBe mpeioKeHUs MO PEIICHUI0 ITaH-
HOH MpOOJIEMBI MOKHO TTPUBECTH MPUHSATHEC YHH-
BEpCAIBHOTO UMIIEPATHBHOTO JIOKYMEHTA Ha 0aze
OOH, rae 6ynyT onpeaeaeHb KOHKPETHBIE paMKH
MOJMYyYEHUsI CTaTyca rocyJapcTBa, HECMOTpPS Ha
TO, OynmeT u gaHHoe oOpaszoBanme wienHom OOH
wiu HeT. HeoOxoauMo BeipaboTaTh mpaBuiia 00-
peTeHUs TOCYAAPCTBEHHOCTH JJIs1 HENIPU3HAHHBIX
roCyJapcTB, IPU 3TOM CHU3UTh PUCK BMEIIATEIb-
CTBa MOJUTHKH. HempusHaHHBIM TOCymapcTBam
HEOOXOJIMMO JaTh BO3MOXXHOCTh CTAaHOBIEHUS
MIOJJHOLIEHHBIMU ~ aKTOPaMH  MEXAYHapOJHOTO
npasa.

JaHHas cTaThs MpecieayeT Lelb 0Ka3aTh BO3-
MOXHOCTh TIPUMCHCHHMsI TIpaBa HETPU3HAHHBIX TO-
CyapCTB B MEKIYHAPOIHOM YaCTHOM IIpaBe depe3
pU3My CyAeOHBIX pelIeHNH M JOKTPUHBI MEXITY-
HapoAHoro npasa. CuuTaem, 4To AaHHAS CTaThs Oy-
JIET OTIPaBHOM TOYKOM IJI JaJbHEUILIETO UCCIIEN0-
BaHUs 10 JAHHOMY HAIIPABJICHHUIO.
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THE FACTOR OF THE RISK AND RISK MANAGEMENT
IN INFORMATION SECURITY

Risk is the consequence of events and dangers. To rephrase it, an event that will cause damage
and deprivation and this happening can be described via the term of information. The word risk means
foreseeable dangers or being under the threat of possible damage. It defines the occurrence of an event
that could lead to damage or loss. This term is used for events that are synonymous with danger and are
expected to occur, but it is not clear whether they will occur or not. Thus, risk management means man-
aging this uncertain environment. Risk Information Security Management system requires a risk-based
approach. Information security policy emerges and is formed based on the results of risk analysis. There-
fore, risk management is essential. As well as the systematic use of information contributes to identifying
sources and forecasting risks. Information systems analyze the value of assets, threats and shortcomings
in risk analysis. Here, the risks are assessed depending on the severity of the potential impact on the
confidentiality, integrity and reliability of information systems. Everything that has value for an organiza-
tion is called information availability. The standards define the availability of information as information
that is valuable to the organization and should always be protected.

Key words: risk management, risk processing, risk assessment, risk monitoring, risk reassessment,
risk review, Information security risk.
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baky MeMAeKeTTiK yHnBepcuTeTi, O3ipbaixkaH, baky K.
e-mail: aytakinibrahimli@gmail.com
AKnaparTblK, Kayinci3Aik caracbiHAQ
ToyekeA PaKTOpbl XKoHe TayeKeAaaepAi 6ackapy

Toyeken — BYA OKMFaAap MeH KayinTepaiH casAapbl. MyHbl KOPbITbIHAbIAQM KEAE, 3aAaA MEH
abIPbIAYAbl TYAbIPATbIH OKMFa )X8He OYA OKMFaHbl aknapar TePMUHIMEH curaTTayra 60AaAbl. «Tayekea»
€o3i 60AKAMADI KAYIMNTi HEMeCe bIKTUMAA 3MsIH KEATIpY KayniH 6iaaipeai. OA 3akbiMFa Hemece 3aKbIMFa
OKEeAYi MYMKiH OKMFaHblH 6acTaAyblH aHbIKTaNAbl. ByA TepMuUH KayinTiH, CMHOHUMI GOAbIN TabblAATbIH
>koHe B6OAYbl MYMKiH, Gipak, oAapAblH MarnAa 6oAybl Hemece B6oAMaybl GEArici3 OKuFaAapFa KaTbICTbl
KOAAaHbIAaAbl. Ocblraiiiia, TayekeaAepAi 6ackapy ocbl 6eAriciz opTaHbl 6ackapyAbl OGiAaipeai.
ToyekeAaepAiH aknapaTTbiK, KayincisairiH 6ackapy >Xyneci Toeyekeapepai 6arasayra HerizpeArex
TOCIAAI TaAan eTeAi. AKMapaTtTbiK KAYiMcCi3Aik casicaTbl TOYEKEAAEPAI Taapay HaTMXKeAepi BoMbIHLLA
KaAbinTacTbipbirasbl. COHAbIKTaH Tayekeaaepai 6ackapy eTe MaHbizAbl. COHAAM-aK, aknapaTtTbl XKYMeAi
naaanaHy Ke3AepAi aHbiKTayFa >KoHe TayeKeAAepAi Boaxayra biKMaA eTeai. AKNapaTTbiK, XXyneaep
AKTUBTEPAIH, KYHbIH, ToyEeKeAAEpAl TaAAayAarbl KAyinTep MeH KeMLIAIKTepAi TaAAanabl. MyHaa
TOYeKeAAEp aKMapaTTbiK, XXYNEAEPAIH KYMUSAbIAbIFbIHA, TYTaCTbIFblHA >KOHE CEHIMAIAIFIHE bIKTUMAA
B8CEePAIH ayblpAblFbiHa 6alAaHbICTbl OaFaAaHaAbl. YWMbIM YLiH KYHAbl GapAbIK, HOpPCE akmapaTTbiH
KOA >KeTIMAIAIri aen ataraabl. CTaHAQPTTAP aKMapPaTTbIH, KOA XXETIMAIAITIH YAbIM YLIiH KYHAbBI XXaHe
apKallaH KOPFaAybl Kepek akmnapaTt peTiHAE aHbIKTalAbl.

TyiiH ce3aep: ToyekeaAepAi BacKkapy, TOYEKEAAEPAI BHALY, TOYEKEAAEPAI Dararay, TOYEKEAAEPAI
bakblray, TOyEKEAAEPAl KarTa Barasay, ToyeKeAAEPAl TaAAdY, aknapaTTbiK, Kayirnci3Aik ToyekeAi.

A.H. M6parumosa
Bakumnckuin focyaapcTBeHHbIn YHuBepcuteT, AsepbaiiaxaH, r. baky
e-mail: aytakinibrahimli@gmail.com

(dakTop p1cKa M ynpaBaeHMe pUCKaMM
B MH(POPMALLMOHHOM 6e30MacHOCTH

Puck — 310 cAeacTBMe COObITUIA M onacHoCTen. Takum ob6pasoM, cobbiTUe, KOTOPOe MPUBOAUT
K yuwepby MAM yObITKaM, MOXHO OMnMcaTb C nomouplo MHgopmaumm. CAOBO «pUCK» O3Hauvaet
BEPOSITHYIO OMAaCHOCTb MAM TMOTEHLMAABHBINA PUCK MpUUMHeHus Bpeada. OH ONpeAeAsieT HacTyrnAeHue
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The factor of the risk and risk management in information security

CoObITHSI, KOTOPOE MOKET MPUBECTU K TPaBME MAM yuiepby. ITOT TEPMUH SBASIETCS U MOXET ObiTb
CUMHOHMMOM OMaCHOCTU, HO NMPUMEHSIETCS K COObITUSIM HEM3BECTHOMO MPOUCXOXAEHUS UAU OTCYTCTBUS.
TakrMm 00pasom, yrnpaBAEHME PMCKaMM O3Ha4aeT yrpaBAeHMe 3TOM Hem3BecTHon cpeaon. Cuctema
MeHEeAXMeHTa MH(OPMALMOHHOM 6e30MacHOCTM PUCKOB TpebyeT MOAX0AQ, OCHOBAHHOIO HA OLLEHKE
prckoB. [MoAMTHKa MHPOPMALIMOHHOM 6e30MacHOCTN (DOPMUPYETCS MO Pe3yAbTaTam aHaAM3a PUCKOB.
[No3TOMy ynpaBAeHWe prcKammn OYeHb BaXkHO. C1CTeMaTMUeCKoe MCMOAb30BaHWe MH(DOPMaLIMK TakKe
MOMOraeT BbISIBASITb MCTOYHMKM M MPOrHO3MPOBaTh PUCKM. MHPOPMALMOHHbIE CUCTEMDbI QHAAU3UPYIOT
CTOMMOCTb aKTMBOB, PWCKM WM HEAOCTAaTKM MPU aHaAM3€ PUCKOB. 3AeCb PUCKM OLIEHMBAKOTCS B
3aBMCUMOCTM OT CEPbE3HOCTM NOTEHLMAABHOIO BO3AENCTBMNS HA KOH(PMAEHLIMAABHOCTb, LLEAOCTHOCTb
M HAAEXHOCTb MH(POPMALIMOHHDBIX CMCTeM. Bce, UTO LEHHO AAS OpraHM3aLmMm, Ha3biBaeTCa AOCTYMOM K
nHpopmaumm. CTaHAAPTbI ONPEAEASIOT AOCTYMHOCTb MHAOPMaLMKM Kak MHOPMALIMIO, KOTopas LleHHa
AASl OPraHM3aLMm 1 BCErAa AOAXKHA BbiTb 3alUyiLeHa.

KAtoueBble cAoBa: yrpaBAeHue puckamu, 06paboTka prcKoB, OLEHKA PUCKOB, MOHUTOPUHI PUCKOB,
nepeoLieHKa PUCKOB, aHAaAM3 PUCKOB, PUCK MH(DOPMALIMOHHOM 6e30MacHOCTH.

Introduction The figure shows the cycle of risk components.
The means to increase risk are the value of the asset,
Risk management consists of the following the vulnerability of the asset, and the threats to the

steps: asset. Threats make use of the weakness of asset.
- Risk assessment Therefore, safeguard measures should be applied
- Development of risk action plans to reduce the associated risk. It is significant to
- Selection of related control mechanisms measure the impact of the control / protection
- Risk monitoring, reassessment, and review  applied. Thus, the danger can be prevented and the
(Humphreys E.2008 :249). risk reduced.

The source (Farn K.J., Lin S.K. and Fung A.R.W. 2004:507)

Information security management is similar  information security risk management (Lawrence
to risk management. The figure below illustrates  A.Gordon& Martin P.Loeb.2003: 8):

Assess Riks

Reduce Risk of Security Breaches to an Acceptable Level:
-Use of firewalls, encryption, and access control

Reduce Resulting Residual Financial Risk via Cyber Insurance

Maintain Risk at Acceptable Level
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A risk management framework should be
established and maintained to assess and manage
risks. The risk management framework should
cover the general and specific organizational risk
levels, the risk management strategies, and the
remaining risks. Occurrences that are not expected
to have any potential impact on the organizational
objectives should be identified, analyzed and
evaluated beforehand. Risk management techniques
are applied in order to adjust the remaining risks to
the acceptable level.

Materials and methods

While analyzing risk problems in information
security, the latest doctrinal developments scientists,
Eskiyoruk D., Farn K.J., Lin S.K., Fung A.R.W.,
Humphreys E., Hochstein A.Zarnekow, R.,Brenner
W. and others, were used. When writing the study, a
set of general and special methods of cognition were
used: system and theoretical analysis, comparative
legal, historical analytical, structural logical,
technical methods etc.

Results and discussion

Risk processing methods. Methods of risk
management should be selected in accordance
with the aim and mission of each organization.
Risk reduction methods can be listed in the form
demonstrated below:

-Risk acceptance: the risk is accepted and the
work is continuing.

- Avoidance of risk: Eliminates the cause of risk.
(for example, not downloading or using a risky part
of a program)

- Risk reduction: control reduction by reducing
risk factors

- Transfer of risk: in case of realization of the
risk, the situation should be transferred to others in
search of solutions (for example, insurance) so to
cover the damage.

Control Application

Upon finalization of the risk analysis, the existing
risks in the system and the controls mechanisms are
being identified. However, not every risk may be
considered as risk which demands a precautionary
measure. Bearing this in mind, from the perspective
of organizational expenditure, it is essential to define
risks which demand preventive measures to be
taken and which of the existing control mechanisms
should be applied (Hochstein 2005: 706).

- If a control mechanism that is applied to reduce
risks emerged due to the undertaken activity, brings
expenditure instead of benefits, then it is considered
as a risk;

- In other cases, to overcome risks control
mechanisms should be applied.

Control mechanism should be established in a
way that it guarantees to overcome or reduce any
risk in a range from the biggest to the smallest risks
that might cause the damage to the performance
of any entity considering the minimization of the
financial costs required . The following steps should
be undertaken during this period:

1. Risk ranking: Risks should be ranked
according to the risk levels defined with the risk
analysis. Priority should always be given to high risk
levels, and measures to address these risk factors
and hazards should be taken in advance.

2. Corresponding control assessment mecha-
nism: Upon ordering the risks, preliminary defined
controlled mechanisms should be assessed. Identified
control mechanism may not be the most efficient or
cost-effective control. A feasibility study will minimize
the risk and the most appropriate control should be
identified. At this stage, it will be appropriate to conduct
a financial-revenue analysis for control mechanisms.

3. Selection of control mechanisms: According to
the results of feasibility study and financial-revenue
analysis, the most appropriate control mechanisms
that will minimize the risk should be selected
by management among the control mechanisms
identified in the risk analysis. Selected control tools
are a combination of technical, managerial, and
organizational control mechanisms.

4. Identification of persons in charge of the
activity: Persons eligible to apply these control
mechanisms must be identified and authorized.

5. Development of a control plan: how the
selected control mechanism will be applied,
which steps are outlined and how long the control
mechanism will be applied. This plan should cover
at least the following criteria:

- Risks and risk levels

- Control mechanisms determined as a result of
risk analysis

- Advantages

- Selected control mechanisms

- Required resources

- Persons authorized and responsible through the
application of control

- Dates set for the application of control (start
and end dates)

6. Application of chosen control mechanism:
Application of chosen control mechanism should be
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according to the developed plan. In case of prolonged
application of control mechanisms, meetings can
be held at appropriate intervals to assess progress,
and the results can be included into reports to senior
management. (Hochstein 2005: 706).

7. Additional risk: Applied control mechanisms
might not eliminate the existing risk completely.

The risk remaining after eliminating the risk is
called additional risk (Humphreys 2008: 250). If
the current risk level exceeds the acceptable risk
level, the risk analysis and risk mitigation should
be undertaken again. In case the existing level of
risk is below acceptable risk level, the additional
risk should be documented, and the fact should be
confirmed by the manager.

8. Risk monitoring, reassessment and review:
Risk management covers a specific period, and the
risk analysis and risk processing periods mentioned
in this paper should be applied periodically. As a
result, it will be determined to what extent the
applied control has achieved its goal. Therefore,
information technology and environmental factors
are changing rapidly. Moreover, as time passes
the organization’s work objectives, form of
implementation and priority issues may change. All
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these modifications will lead to changes in assets, in
the values of assets, and in threats. The continued
application of risk management will ensure that all
these changes are taken into account and considered
by the manager (Eskiyoriik D.2015: 26).

In any enterprise, firstly, risks in the field of
operational information are should be identified.
Information security departments define the
extent to which the current threat poses a risk to
the network overall. Afterwards, risk priorities
should then be identified, and appropriate action
taken against potential risks according to the risk
prioritization. This is the only way to minimize
risks. The minimized risk according to risk levels
can be re-evaluated under changing conditions and
controlled with additional measures.

The first step in information security risk
management is to determine the scope of risk,
followed by the main stages of risk management,
risk acceptance, as is emphasized in the relevant
articles of the corresponding standard.

The main steps of information security risk
management are (ISO/IEC 27005:2018 Information
technology — Security techniques — Information
security risk management):
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1. Defining the scope of risk — is the first step in
the risk management. The scope of risk management
is determined by the needs and expectations of
the entity. The following should be taken into
consideration while defining the scope of risk:

- Strategy and policy expectations of the entity

- Working hours

- Sustainability of work

- Legal regulation directives

- Contract terms

- Corporate work experience and personal
qualities

- Geographical locations

The published standards on this subject (ISO /
IEC 27001, ISO / IEC 27005) do not interfere with
the defined risk scope of the entity. Institutions may
determine this scope according to their needs, but
this definition requires that the risk scope document
together with the stated reasons of the scope limits
to be approved by senior management or a risk
management committee appointed by the upper
management.

2. Risk assessment: The article 4.2.1 of ISO /
IEC 27001 standard requires an institutional risk
assessment approach. The choice or definition of an
assessment approach should take into account the
needs of information security policy and regulatory
requirements, as well as the needs of regulatory
agencies, and should identify a systematic
risk assessment methodology. The chosen risk
assessment methodology should ensure that the
risk assessments bring comparable and recoverable
results (ISO/IEC 27001, 2013).

Risk assessment phases (ISO/IEC 27001, 2018):
Risk analysis
Risk determination
Risk forecasting
Risk classification

3. Information security risk analysis time frame
is the value of information used in the calculation
of information security risks, the identification of
gaps and threats to information and all preventive
measures.

This phase might seem as the most tedious
stage. At this phase it is significant to apply a well-
chosen or decided risk methodology, to identify the
risks connected with the information carriers , and
to rank them according to the estimated risks and
risk effects.

Defining risks
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The risk identification process is a step-by-
step procedure: identifying existing data carriers,
identifying the owners of these information carriers,
ddefining threats on media, identifying gaps to be
exploited by these threats and means of influencing
the damage caused by the threat.

In the process of risk analysis, the probability
of occurrence of the risk is determined. Nowadays,
especially in commercial organizations, risk analysis
methods based on verbal expressions such as very
high, medium, low, and even low, or based on figures
such as risk probability 0,1,2,3,4, are widely used.
Opting for a mixed model that can use one or both
methods may be different for each entity. However,
in more limited scientific studies focusing on the
likelihood of information security risk analysis
suggestion to apply new models using artificial
intelligence and other methods was provided, but in
practice, which remained largely in academic form,
they were insufficient to meet expectations.

4. Risk reduction: risks are identified by
reviewing the risks according to the risks ordering
identified as a result of the risk assessment. Upon
considering the impact and probability of occurrence
of a risk beyond the risk assessment period, one of
the following decisions can be made according to
the risk acceptance criteria:

e Risk reduction is the alleviation risk to an
acceptable level by applying additional control
mechanisms (risk reduction)

e Risk acceptance: It is the acceptance of
risks knowingly and objectively, provided that
the institution openly meets its policies and risk
acceptance criteria (risk retention) (ISO/IEC 27001,
2013)

e Risk prevention: Risk avoidance is the
elimination of risk in whole or in part by eliminating
the causes that create the risk.

e Risk transfer: As a result of risk assessment, a
decision may be made to insure or transfer part or all
of the risk to a third party (risk transfer)
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If the risk cannot be completely eliminated as a
result of preventive measures to avert the risk, the
remaining risk (residual risk) is considered as an
additional risk. This residual risk also needs to be
controlled.

5. Risk acceptance: ISO / IEC 27001 makes a
note on the obligation to determine risk acceptance
levels and tolerable risk levels. Institutions
must always take into account their needs and
expectations, goals, policies and procedures, and
criteria such as compliance with domestic and
foreign legal obligations when developing their own
risk acceptance criteria. In general, it is adequate to
live with risk when the damage to the information
carrier is less than the cost of the risk mitigation
measures.

Based on the value of risk measurement
obtained as a result of risk analysis and assessment,
institutions can decide what level of risk they will
avoid. Moreover, the information must have the
authority and obligation to accept and transfer a risk.

1. Risk coordination (distribution of risk
information between the manager and a person
in charge): is the distribution of risk information
between the relevant responsible person and
the management. Due to the risk coordination
environment, the contribution and opinions of all
stakeholders are taken into account, especially in
the assessment of risks that will have a significant
impact on the institutional base. In this way, all
stakeholders can be informed about each phase of
the risk management and thus they may contribute.

2. Risk monitoring and review: This is one
of the significant phase of the information security
risk management. Risk data obtained through risk
coordination are reviewed at regular intervals
according to the level of risk impact. While these
periods vary according to the institution’s risk
policies and risk strategies, it is recommended in
many standard or best programs that all risks to be
reviewed at least once or twice a year. ISO / IEC
27001 requires a risk assessment by considering
the residual risks over the planned period and the
identified acceptable risk levels in a way that also
takes into account adjustments that may occur in
the tools listed below. The alterations cover the
following:

- Structure

- Technological,
deadlines

- Identified hazards

- Impact of applied control mechanisms

- Modified contractual obligations and alterations
in the legal and regulatory environment

labour factor, goals and
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- External events such as modifications of the
social environment

As stated in the standard, changes in the
structure, form of conducting work, goals and
priorities, innovations in technology, modification
in applying and timing, changes in legal regulation
and external interventions brought by legislators
may require adjustments in risk assessment or
cost of information carriers, including hazards and
gaps. In such a situation, the duration of the risk
management should be considered and, if required,
the necessary updates should be made to ensure
more efficient operation of the risk management.

The standard approach to “plan”, “implement”,
“monitoring”, “take actions”, which is implied by
international standards or management systems, also
applies here. This phase forms the last two stages of
the process. An organization is obliged to perform
the following points in the field of information risk
management:

- Formation of Information Risk Management
Group or Committee

- Determining the value of ICT assets

- Identification of threats to the confidentiality,
integrity, and application of each of these assets

- Analysing risks to each or all assets according
to an acceptable risk management model

- Analysing the ways of risk management
regarding each actual risk to information (accept
risk, such as transfer or reduce risk);

- Continuation of the risk management activities
by periodically repeating the specified period
(California Counties “Best practices” Information
Security Program 2010: 31-34)

However, here is one essential point to consider
in this process is the choice of risk model. It would
be more relevant to write down a mathematical
equation of risk before embarking on risk models.

Risk = (the ratio of threat to information) x
x (value of information)

of the risk and will help the risk analysis team
establish a sequence. One of the best ways to choose
amodel is to formulate risk models that characterize
the risk that may arise for each piece of information
and measure them by digitizing them. Some of these
models involve detailed mathematical and statistical
analysis required to draw accurate conclusions.
When choosing a model, special attention should be
paid to the selection of the model that best suits the
needs of the enterprise or department. One of the
most commonly used risk models is expressed with
this equation.
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hazard vulnerability

Risk=

COuntre Measures preventive measures

caused domage value

drawn conculsions  applied efforts

Expressions of variables in the equation are
explained as follows:

- Threat is a method aimed to attack.

- Countermeasures are steps taken to prevent the
threat of attacks.

- Preventive measures are a step taken to prevent
the threat posed by attacks.

- Damage refers to the damage that occurs as a
result of an attack.

- The result is positive values after an attack.

- Value is the merit given to those at risk

- This effort is all the work done to preserve
value.

Management reveals how risk is managed and
what approach is required. Financial analysis is
performed for each approach. There are three main
approaches to risk management. These are “risk
acceptance”, “risk transfer” and “risk reduction”.
(California Counties “Best practices” Information
Security Program 2010: 35)

1. Acceptance of risk

Basically, there are two situations that make it
obligatory for an entity to accept an impending risk:

- Firstly, the risk cost is low and at an acceptable
level by the enterprise.

- Secondly, the cost of transferring or reducing
the risk is costly than risk itself.

In both cases, the entity can accept the risk. If the
cost of accepting the risk is greater than the risk reduction
or transfer, the entity should not accept the risk. In this
case, the other two options should be considered.

2. Risk transfer

Transfer of risk means that the risk in any area is
shared by a third party or firm. This type of activity
is mainly carried out by insurance companies. The
identified risk is borne by the insurance company in
exchange for an appropriate amount depending on
the terms of the agreement and the circumstances in
which the risk arises.

In such a situation, there may not be a third party
to whom the risk will be transferred or the third
parties who acknowledge the risk may not want to
accept this identified risk. In this case, there will be
options to accept the risk or mitigate the risk.

3. Risk mitigation

If the risk transfer does not take place at a high
level, efforts should be undertaken to reduce the

risk completely or partially. The mitigation period
mainly covers the conditions for identifying and
investigating threats and implementing effective
measures in case of hazards

Reducing risk is sometimes the rapidest and
cheapest way. Free security measures provided
by information systems, automatic updating
mechanisms, free elimination of detected errors
should be evaluated from this perspective. The cost
of risk reduction varies depending on what the risk
is. A building with sensitive information systems
should be strengthened and protected from natural
disasters in case it can be easily exposed to natural
disasters. The costs incurred for this purpose will
increase the cost of risk reduction.

In this regard, the use of countermeasures is an
effective tool in reducing risk. Taking preventive
measures significantly reduces the amount of risk
measured.

Planning

Planning is satisfaction of the enterprise needs
by an enterprise or organization itself. It will also
cover the risk measured as a result of the risk
assessment and the preventive measures to be taken
financially. The “basic security approach” means
that the need can only be met by identifying security
risk levels and taking minimal protection measures
without a thorough risk analysis. This approach is
also supported by the ISO / IEC 13335 technical
report . However, there is no consensus on what
the minimum safeguards will be. In this regard, it
is more relevant for enterprises and organizations
to conduct a detailed risk analysis in parallel with
planning security measures for the results that will
emerge after the analysis

The planning phase also includes the process of
documenting the actions that occur. Drafting plans
and other required papers for documentation also
increases the application rate.

Application

Security measures are implemented in parallel
with the prepared security plan / plans. All
employees of the enterprise are responsible for
the implementation of the plan, and the security
agencies and higher executive bodies are responsible
for its implementation. Topics to be covered in the
application:

- Security management

- Application of smart work

- Data processing
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- Communication networks

- System development (can be classified)

The classified topics cover different risks and
areas of application. Trends formed by the structure
of the enterprise may alter the security approaches
to be applied in this regard.

International  standards for  information
security measures and programs are based on the
BS7799 (Code of Practice for Information Security
Management) standard in the United Kingdom. In
Turkey, it came into force under the title “TS ISO /
IEC 17799 Information Technology — Application
Principle for Information Security Management”.

There are different concepts connected with the
risk: additional risk, risk acceptance, risk analysis,
risk assessment, risk rating, risk management, risk
processing, etc.

Let’s take a brieflook at these concepts (ISO/IEC
GUIDE 73:2009. Risk management—Vocabulary):

-Additional risk- risk is a risk which is left after
completion of work

- Risk acceptance is the decision to undertake
any risk.

- Risk analysis- is the systematic use of
information to identify sources and predict risk.

- Risk assessment is the whole process that
involves risk analysis and risk rating.

-Risk rating- is the process of comparing the
probable risk with the given risk criteria in order to
determine the significance of the risk.

- Risk management is an activity carried out
by any organization to control and manage risk.
Once the risk management framework has been
established, the existing risks should be identified
and plans for the identified risks should be developed.
The implementation and results of the plans should
be monitored and evaluated.

- Risk management is the process of selecting
and applying preventive measures to alter risk.
Moreover, the processes formed to minimize the
existing risks are expressed as a complete process.

Risk basically consists of two components:

* Probability: The probability of occurrence of
an unwanted event

* Impact: Damage, repercussions caused by the
event of an accident.

Overall, a risk calculation formula can be
expressed in a risk level can be expressed as = f

(probability, impact). When deciding on the level
of risk, decisions are made based on the probability
and impact of the risk. As an example, consider the
following figure:

Impact
- High impact

- Very high
impact

Risk level= (impact,
probability)= very high

Probability
-Low

- High

Information security risk

Deficiencies of information or information
carriers are the result of the misuse conducted by an
institution in the face of a threat (ISO/IEC 27005.
Information Technology—Security Techniques—
Information Security Risk Management.ISO. (2008))
The key features that are important for the protection
of information, such as confidentiality, integrity and
accessibility, are the known vulnerabilities on the
media, or the misuse of this vulnerability, which is
likely to harm the organization.

Risk management

The period of identification, control, and
minimization or elimination of security risks that
may affect information systems at an appropriate
cost.

Clearing the identified risks from the damage
they have caused to the entity, or managing the
risk in a way that will have the least adverse effect.
As a result of the risk assessment, the risks can be
completely eliminated, and the risk left after the
impact of the risk has been reduced to a certain level
is an additiona risk (ISO/IEC 27005.Information
Technology—Security Techniques—Information
Security Risk Management. ISO. (2008)). Risk
management must be done to minimize the impact of
risk. We can show the duration of risk management
in the following stages:

Finalization
of risk

coverage area application
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Risk assessment

Covers the entire period, including risk analysis
and risk rating. Assessment of threats to information
and information processing tools, the impact of
hazards on information, the use of information and
the likelihood of the occurrence of threats (ISO/IEC
17799:2005). Risk evaluation:

Conclusion

It is the systematic use of information to identify
sources and predict risk. Information systems
analyze the value of assets, threats and shortcomings
in risk analysis. Here, the risks are assessed in
relation to the severity of the potential impact
on the confidentiality, integrity and reliability of
information systems and it includes:

» Availability of information: Anything that
has value to an organization is called information
availability. Standards define the availability of
information as information that is valuable to
an entity and should always be protected. If this
institution is considered as a bank, the information
may include the followoings: customer information
(general customer services, deposits, credit, credit
card, intelligence agencies, contract, etc.) entity
related information (programs, licenses, analysis
and technical documentation, data, servers,
communication networks, internet, etc.).

» Risk probability: the probability that a threat
will exploit a gap in information, or the probability
that a threat will turn into an accident. The value
obtained from an accurate gap level measurement
with the probability of occurrence of a threat to the
availability of information is called the probability
of risk. The probability of a risk can be expressed by
the formula = f (exact gap, probability of danger).
The result is mainly determined by looking at the
function parameters. The result received is used to
measure an effect of risk. For example, if the threat
reflected on an information is highly probable and is
protected as information, the level of realization of
this risk may be considered low.

» Level of impact on the work: It is to
determine the severity of the damage caused
by the threat to the information as a result of
misusing an existent gap in order to cause damage
to information security. Decision-makers can
determine the criteria and draw the final decision
of whether an organization will be affected upon
inflicted damage

» Risk value is the value obtained using the
level of risk and the level of its impact on the
work. The value of the risk is measured using
the level of exposure to the gaps and hazards
reflected in each piece of information obtained
from the risk analysis. The formula for this is the
following:

Risk value = F (f (Information gaps, probability
of danger), level of impact on work)

» Risk assessment: is the value of a criteria of
comparing the probable risk with the given risk in
order to determine the significance of the risk. Risk
scores obtained as a result of risk measurement
are equated to a certain priority. As a result of risk
ranking, it is easier to determine which risk should
be considered earlier, which later, or at the same
time, and to develop risk management plans, which
contributes to the implementation of effective risk
management.

Risk management: refers to the process of
selecting and applying the necessary measures to
change the risk (ISO/IEC 31000. Risk Management-
Principles and Guidelines, 2009). A risk at the end
of the risk can be classified:

- Lifting up: It can be completely eliminated by
taking preventive measures;

- Admission: either all or part of the activity is
accepted;

- Transfer: In some cases, it may be decided to
reduce or eliminate additional measures, just as a
risk transfer decision may be made

For instance, if a risk analysis and assessment
reveal that the threat is no longer present, there will
be no need for additional controls.

» Excessive risk: the additional risk left after
finalizing the operation is called an excessive risk
(ISO/IEC 31000. Risk Management- Principles
and Guidelines, 2009). It is expressed as the risks
remaining after the application of security measures.
The risk which is still in place after the finalization
of risk management when the risk has not been
completely eliminated or the undesirable risk due
to expenditures cannot be brought to an acceptable
level is called an excessive risk. It is given by the
formula in the following order:

Excessive risk = Total risk — eliminated risk
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» Risk termination: It is a termination decision
made as a result of working with risk. The decision
to terminate the risk can be made in the form of
transfer, acceptance or elimination of the risk:

* Risk transfer: is the insurance of information
against a risk so to avoid the risk of loss of
information

* Risk acceptance: is the decision to undertake
a risk. It is defined as an informed decision that
assumes the probable outcome of a particular
risk.

* Risk elimination: the elimination of the risk
reflected in the information as a result of undertaking
additional control mechanisms and measures.
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