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MCKYCCTBEHHbIN MHTEAAEKT U BAOKYEMH
B CUCTEME IPABA: K BOIMPOCY
O COBEPLLUEHCTBOBAHWU INMPABOBbLIX HOPM

B coBpemMeHHbIX YCAOBUMSX LMPOBOI TpaHchopmaumm BCE GOAee aKTyaAbHbIM CTAaHOBUTCS MC-
CAEAOBaHWe NMPaBOBOIO PEryAMPOBaHMS TEXHOAOTMIA MCKYCCTBEHHOIO MHTEAAEKTA U GAOKYeirHa. Lleab
AQHHOM paboThbl 3aKAIOYAETCS B aHAaAM3e AEMCTBYIOLLEro 3akoHoAaTeAbcTBa Pecrnybamkm KasaxcraH
B yKa3aHHbIX cpepax, BbISBAEHUM ero NpoHeAoB M NMPOTUBOPEUMH, a TakKe (POPMYAMPOBAHUN MPEA-
AO>KEHWIA MO COBEPLLEHCTBOBAHMIO NMPABOBbLIX HOPM. B cTaTbe paccmaTpurBalOTCs KAIOUEBbIE HanpaBAe-
HWS PErYAMPOBAHUS, BKAIOYAS 3alMTY NMEPCOHAAbHbBIX AAHHBIX, FPA>KAAHCKO-NPaBOBOM CTATyC CMapT-
KOHTPAKTOB M (DYHKLMOHMPOBAHUS UMppoBbIX akTMBOB. HayuHas 3HaUMMOCTb MCCAEAOBAHUSI COCTOUT
B KOMIMAEKCHOM MOAXOAE K M3YUYEHMIO ABYX B3aMMOCBSI3aHHbIX TEXHOAOTMI M UX MPABOBbIX PUCKOB.
[NpakTrueckas 3HAUYMMOCTb MPOSIBASETCS B Pa3paboTKe KOHKPETHbIX MPEAAOXKEHUI, HANPABAEHHbIX HA
hopMUpoBaHMe LLEAOCTHOM HOPMATMBHOM 6a3bl. METOAOAOIUSI MCCAEAOBAHUS OMMPAETCS HA aHAAMU3
AEVCTBYIOLLMX 3aKOHOB Pecnybankm KasaxcTaH, MOA3aKOHHbIX aKTOB M MAaTEPUAAOB MexXAyHApOAHO-
ro (pMHAHCOBOrO LeHTpa «ACTaHa», a TakXKe COMOCTaBAeHMe C 3apybesxkHon npakTukoi. OCHOBHbIE
pe3yAbTaTbl MOKa3blBAOT HEOHXOAMMOCTb MPUHSATUS CMELLMAAbHOMO 3aKOHa 06 MCKYCCTBEHHOM MHTEA-
AEKTe, OOHOBAEHMSI 3aKOHOAATEALCTBA O MEPCOHAAbHbBIX AAHHbIX M MPU3HAHWS IOPUAMYECKON CUAbI
CMapT-KOHTPaKTOB.

HayuHas cTaTbd MOArOTOBAEHA B pamMKax peaAnsaumm rpaHTOBOro (MHAHCMPOBAHMS MO HAYYHbIM
1 (MAM) HAyUYHO-TEXHMYECKMM nporpammam Ha 2025-2027 roabl (KomuTteT Hayku MuHMCTepcTBa Ha-
YKM 1 Bbicero obpasosanms Pecnybamkm KasaxcraH), HanpaBAeHHasi Ha peaAmsaumio npoekta MPH
AP26199757 «[paBoBble npobaembl TpaHcopmaummn KasaxcrtaHa B YCAOBMSIX MHTErpauym MCKyc-
CTBEHHOI O MHTEAAEKTA U BAOKYUEH TEXHOAOTMIA».

KAtoueBble CAOBa: MCKYCCTBEHHbIA MHTEAAEKT, BAOKUEIH, UMQPOBbIE aKTUBbI, MPABOBOE PEryAu-
poOBaHWe, TEXHOAOTUM.
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2Almaty Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan
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Artificial intelligence and blockchain in the legal system:
on the issue of improving legal norms

In the current context of digital transformation, research into the legal regulation of artificial intelli-
gence and blockchain technologies is becoming increasingly relevant. The aim of this paper is to analyze
the current legislation of the Republic of Kazakhstan in these areas, identify its gaps and contradictions,
and formulate proposals for improving legal norms. The article discusses key areas of regulation, includ-
ing personal data protection, the civil law status of smart contracts, and the functioning of digital assets.
The scientific significance of the study lies in its comprehensive approach to the study of two interrelated
technologies and their legal risks. The practical significance is manifested in the development of specific
proposals aimed at forming a comprehensive regulatory framework. The research methodology is based
on an analysis of the current laws of the Republic of Kazakhstan, subordinate legislation, and materials
from the Astana International Financial Center, as well as a comparison with foreign practice. The main
results show the need to adopt a special law on artificial intelligence, update legislation on personal
data, and recognize the legal force of smart contracts.
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K yKbIK, XyHeciHAEri )kKacaHAblI MHTE@AAEKT MneH GAOKYeHH:
KYKbIKTbIK, HOpMaAapAbl XETIAAIPY MaCeAeci TypaAbl

Kasipri umdpAbIk, TpaHchopMaums >kaFAalbiHAQ >KACaHAbI MHTEAAEKT MeH OAOKYeH TEeXHOAO-
rMSIAQPbIH KYKbIKTbIK PeTTeyAi 3epTTey 6apraH caibliH ©3eKTi 60AbIN KeAeai. OCbl >KYMbICTbIH MaK-
caTbl KOpCETIAreH caAarapaarbl KasakcraH PecnyOGAMKaCbIHbIH KOAAAHbICTaFbl 3aHHAMAaCbIH TaAAQy,
OHbIH, OAKbIABIKTAPbl MEH KAMLIbIAbIKTAPbIH aHbIKTAy, COHAQM-aK, KYKbIKTbIK HOPMAAApAbl YKETIAAIPY
JKOHIHAETT YCbIHbICTAPAbBI TY>KbIpbiMAQy GOAbIN Tabbiaaabl. Makarasa aepbec AepeKkTepAl KOpFayAbl,
CMapT-KeAICIMLIAPTTapAbIH a3aMaTTbIK-KYKbIKTbIK, MOPTEBGECIH XXOHE LMPPAbIK, aKTUBTEPAIH >KYMbIC
icTeyiH KOCa aAFaHAQ, PETTeYAiH Herisri GarbiTTapbl KapaAaAbl. 3€PTTEYAIH FbIALIMA MaHbI3AbIAbIFbI
©3apa 6anAaHbICTbl €Ki TEXHOAOTUSIHDI )KOHE OAAPAbIH KYKbIKThIK, TOYEKEAAEPIH 3EePACACYAIH KELLEeHA|
TOCiAIHEH Typaabl. [1paKTMKaAbIK, MaHBI3ABIAbIFbI TYTaC HOPMATMBTIK 6a3aHbl KAAbINTACTbIpyFa OarbiT-
TaAFaH HaKTbl YCbIHbICTapAbI 93ipAeyAeH KepiHeai. 3epTTey aaicHamachl Kasakcran Pecny6Ankachl-
HbIH KOAAQHBICTaFbl 3aHAAPbIH, «ACTaHa» XaAblKapaAblK, KAp>Kbl OPTAAbIFbIHbIH 3aHFa TOYEAAI akTiAepi
MEeH MaTepuassapblH TaAAQYyFa, COHAQM-AK, LUETEAAIK MPakTMKAMeH CaAbICTblpyFa cyiheHeai. Herisri
HOTUXKEAEP >KaCaHAbI MHTEAAEKT TYpPaAbl apHarbl 3aH KabbiAAdy, AEPOEC AepekTep TypaAbl 3aHHAMaHbl
>KaHAPTY >KOHE CMapT-KeAiCIMLLIAPTTAPAbIH 3aHAbI KYLLIH TaHy KQXKeTTirH KepCeTeAi.

fbiabiIMM Makana 2025-2027 KbiApapFa apHAAFaAH FbIAbIMU >KOHe (Hemece) FbIAbIMU-TEXHUKAADBIK,
6GaraapAamanap GovibiHLLA FPAHTTbIK, KApXKbIAAHABIPY LieHOepiHae (KasakcTan Pecnybamkachl FbiAbiM
>KoHEe XKOFapbl BIAIM MUHUCTPAIriHIH FbiAbiM KomuTeTi) MPH AP26199757 «)XKacaHAbl MHTEAAEKT MeH
OAOKYEIMH TEXHOAOTMSAAPbIHbIH, MHTErpaumschbl xXarAaribiHAa KasakCTaHHbIH TpaHCOpPMaLMAChIHbIH

KYKbIKTbIK, MOCEAEAEpi» X)K06aCbIH iCKe acblpyFa OarblTTaAFaH.
Tyiin ce3aep: >kacaHAbl MHTEAAEKT, ODAOKYENH, CaHAbIK, aKTMBTEP, KYKbIKTbIK, PETTey, TEXHOAO-

rusiAap.

BBenenue

B XXI Beke TeXHOJIOTMH UCKYCCTBEHHOI'O WH-
TeiekTa M OJoK4YeiiHa yKe HeJb3sl CUUTATh JIIIb
cdepoil AN Yy3KHX CIEHHAINCTOB WIN HPEAMETOM
HAy4YHBIX JKCTIepUMEHTOB. OHHU TOCTENEHHO IIpe-
BpPaTHJINCh B Ba)KHBIM MHCTPYMEHT CTPATErMYECKO-
TO pa3BUTHUS CTPaH. DTH TEXHOJOTHUHU BIHSIOT HE
TOJIbKO Ha LU(POBYIO SKOHOMHKY, HO U Ha TaKHe
KITI04YeBble c(eppl, Kak HalMOHaJbHas Oe3omac-
HOCTb, 3alllUTa MpaB IpakJaH, (UHAHCOBAS CHUCTE-
Ma U paboTa opraHoB BiacTH. B mmpe Bcé yarie
3By4yaT BOINPOCHI O TOM, KaK CAENIaTh aJrOPUTMBI
YECTHBIMH ¥ TTPO3PAYHBIMHU, KaK FOPUANYECKH OTIpe-
JIeNUTh CTaTyc HU(POBBIX aKTHBOB M KakuM oOpa-
30M 3aITUTHTh JTAHHBIE JIOACH B YCIOBHUAX WX Mac-
coBoro ucnonb3oBanus (Hukomaes, 2019a: 44-48).
s Kazaxcrana, KOTOpbIM aKTUBHO UHTETPUPYETCS
B MEXIYyHapOAHOE COOOIIECTBO, OCOOEHHO BaXXHO
BbIpa0aThIBaTh COOCTBEHHBIE MOIXOABI K PEryiH-
POBAHUIO 3TUX MPOLECCOB, YUNUTBIBas U MHUPOBOM
OTIBIT, ¥ HAIIMOHAJIbHBIE HHTEPECHI.

IIpaBoBas cucrema Kaszaxctana cerogss co-
yeraeT B cebe crapble MOAXOMbI U TIEPBBIE MIaru K
CO3JIaHMIO HOBBIX, OoJiee y3KOHAIpPAaBJICHHBIX 3a-
koHOB. B nauane 2010-Xx rogoB OCHOBHOE BHHMa-
HUe yaemsuioch pasBuThio IT-undpacTpykrypsl n
3aluTe MEepPCOHAIBHBIX AaHHBIX. Ho Kk cepemune
2020-x cTano 04eBUAHO, YTO HYXHBI CICLIMATIbHBIC
3aKOHBI, KOTOpbIe OyIyT Y4YHUTBIBATH OCOOEHHOCTH
TaKHUX TEXHOJIOTHH, KaK UCKYCCTBEHHBIM WHTEIIEKT
u OnokueitH. MupoBast MpakTUKa TOKE JABHKETCS B
9TOM HampaBieHuu: EBpocoro3 paboraer Hag «Al
Act», a 17 KPUIITOAKTUBOB JEHCTBYET HOPMaTHB-
Has 0aza MiCA. DTu nmpumMepbl MOXXHO HCIOIB30-
BaTh KaK OPUEHTHPHI, aJaNTHPYS UX MOJ] Ka3aXCTaH-
CKHE pEealny.

3HaYUMOCTh 3TOW TEMbl OCOOEHHO BEJIMKA IT0-
TOMY, YTO MCKYCCTBEHHbIM MHTEIUICKT W OJIOKYCHH
y’Ke IaBHO BBIILIH 3a MPEeibl HAyYHbIX J1adoparo-
puii u Ou3Hec-3KceprMeHToB. CerogHs OHU IpHMe-
HSIIOTCS B TOCYAApPCTBEHHBIX YCIIyrax, 0aHKOBCKHX
ornepauusx, oopazosaHuu u 3apaBooxpanennu (Ila-
mennes, 2019: 4-9). OT Toro, HaCKOIBLKO TPAMOTHO
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OyZIyT BBICTPOCHBI NIPABUIIA UT'PBI, 3aBUCUT HE TOJb-
KO pa3BuTHE IM(PPOBOI IKOHOMHKH, HO ¥ JIOBEpPHE
rpakiad K TOCyIapCTBEHHBIM HHCTUTYTaM.

Ecnu B aT0# cdepe ocTaBUTH MPoOEITBI, 3TO MO-
XKeT 00CpHYTHCS 3JI0YNOTPEOICHUAMH, HAPYILICHH-
MM IIpaB I0Jb30BATEICH U HEONPEAEIEHHOCTHIO
B IOPUIMYECKON OleHKe caelok. [loaTomy 0OHOB-
JIeHWe W pa3BUTHE 3aKOHOJATEIhCTBA B 00JIACTH
HCKYCCTBEHHOT'O MHTEIIEKTa M OJOKYelHa CTaHO-
BHUTCSI HCOOXOIUMBIM IIIaroM, 0e3 KOTOPOTO yCTOMU-
yuBoe pazButhe Kazaxctana B HU(POBYIO 3MOXY
OyIleT 3aTpyIHEHO.

0O030p JauTEpaTYpHI
3apyOe)KHBIE HCCIICIOBAHUS, TTOCBSIIEHHEIC
MPaBOBOMY  DETYJHMPOBAaHHUIO  HCKYCCTBEHHOI'O

WHTEIJIeKTa, AKTUBHO pa3BHUBAIOTCA C CEPEIUHBI
2010-x rogoB. B tpynax C. Baxrepa, b. Murrens-
mraara u JI. @nopuam obcykmaeTcs KOHICTIITUS
«TpaBa Ha OOBSCHEHHE» PEUICHUH, MPUHUMAEMBIX
aNTOPUTMAMH, YTO CTAJIO OAHON U3 OCHOB JUIS JTUC-
KYyCCHI O TPaBOBOM CTaTyce aBTOMaTH3UPOBaHHBIX
cucreMm B EBporneiickom coroze (Wachter etal., 2017:
76-99). Padotsr Jx. Kposia 1 ero koJuter nmokazaim
HEOOXOAMMOCTh Pa3pabOTKH MEXaHW3MOB ITOOT-
YETHOCTH AJITOPUTMOB M UX MPOBEPKH Ha COOTBET-
CTBUC TIPABOBBIM TPEOOBAHUSIM. DTH HCCIICIOBAHII
3aJI0KHMIN (PYHAaMEHTANbHYIO OCHOBY JUIsl TIOHH-
MaHUS TOTO, KaK UCKYyCCTBEHHBIH MHTEIJUIEKT MOXKET
OBITH BCTPOCH B MPABOBYIO CUCTEMY, HO OCTaBHIIU
HEpemEHHBIM BOTIPOC aanTaliy K IOPUCAUKIHIM
3a npenenamu Esporner 1 CHIA (Kroll et al., 2017:
633-705).

Yro kacaeTcs OJIOKYECHH-TEXHOJOTHH, TO KIIIO-
4yeBbIMU cTali padoTsl I1. ne Gunwmmu u A. Paiita,
a taoke K. Bep6axa, KOTopbIe paccMOTpeNn Mpupo-
JIy CMapT-KOHTPAKTOB M PACIPEIEIEHHBIX PEECTPOB
C TOYKHM 3peHus mnpasa. OHM NpoaHATU3UPOBAIN
MIPaBOBBIE MTOCTIEICTBUS HEN3MEHIEMOCTH OJIOKYEH-
Ha ¥ ero KOH(JIUKTa C TAKUMHU MPUHIHUIAMH, KaK
«mpaBo Ha 3ab6Benue» (De Filippi et al., 2018). bo-
Jiee MO3HKE HccieoBaHus, B yacTHocTH K. OuHK,
o0paTuiy BHMMaHWE Ha KOJUIM3MHM MEXIY EBpO-
MEHCKUM 3aKOHOJATEIbCTBOM O 3alllUTE JAHHBIX U
CBOHCTBaMHU OJIOKYCHH-CHCTEM, MPEIIOKHUB BO3-
MO>KHBIE TEXHHUUYECKHE U MPABOBBIE KOMIIPOMHUCCHI
(Fink 2019: 473-485). Ognaaxo 3Tu pabOTHI B OCHOB-
HOM OTPAaHMYHMBAIOTCS 3allaHBIM KOHTEKCTOM W HE
packpbeIBaloT crienn(rKy CTpaH ¢ MHOM MpaBOBOM
cucTeMoll, Takux kak Kazaxcran.

CoBpeMeHHBIE CPaBHUTENbHBIE HCCIEIOBAHNUSA,
BKutouas mpoekT Al Act B EBpormelickom corosze u

HopMaTHBHbBIE HHUIIMATUBE MiCA B chepe kpurro-
aKTHUBOB, JEMOHCTPUPYIOT TEHAEHIIUIO K IIEPEXOLY
OT «MATKOTO MPaBay K CTPOTUM PETYISTOPHBIM MO-
nensm. OHU TIpeIaraloT PUCK-OPUCHTUPOBAHHBIC
MOAXO/bl U UHCTUTYIIMOHAJIBHBIC MEXaHU3MbI HAJl-
30pa, 9YT0 0COOEHHO BaYKHO I (hOPMUPOBAHUS Ha-
LHUOHANBHBIX cTpaTeruil. TeM He MeHee, B MUPOBOM
JTUTEPAType OCTAETCsI TPOOE, CBI3aHHBIN C cOUeTa-
HUEM PEryIupOBaHUs UCKYCCTBEHHOTO UHTEIIICKTA
1 OJIOKUYCIiHA, B YACTHOCTH TIPH TOKCHHU3AITUH JTaH-
HBIX M UCHOJB30BAHUU CMAapT-KOHTPAKTOB B TOCY-
JTApCTBEHHOM CEKTOpE.

MetopoJorus

00630p COBpEeMEHHOI1 3apy0exKHON JTNTEPaTyPHI
MOKAa3bIBAET, 4TO OOJBIIMHCTBO HCCICAOBAHUN B
chepe mpaBa UCKYCCTBEHHOTO MHTEIUICKTA U OJIOK-
YelilHa CKOHIIGHTPUPOBAHbI Ha aHaJHM3€ EBPOIeii-
CKOT'0 U aMEPHKaHCKOTO OIbITa, TOT/Ia KaK Halno-
HaJIbHBIE OCOOEHHOCTH IPAaBOMOPSIKOB OCTAIOTCS
B TEHH. DTO TOJATBEPKAAET HEOOXOAMMOCTH 00-
paTuThCs K Ka3aXCTaHCKOMY KOHTEKCTY U BbIpabo-
TaTh COOCTBEHHBIE MOJXO/IbI, KOTOPBIC YUUTHIBAIOT
KaK MEeKIyHapOJHbIE MPAKTUKHU, TaK U CIICHUPHUKY
BHYTpPEHHETO 3aKOHOJATeIhCTBA. VIMEHHO MO3TOMY
METO/0JIOTHYECKAs] 4acTh AAHHOTO HCCIICIOBAHUS
CTPOUTCS Ha COYETAHWH IPABOBOTO aHAIN3a, CPAB-
HUTEJBHOTO TOJIX0Aa M HM3YUYCHUS HOPMATHBHBIX
akToB PecmyOnmkn Kaszaxctan B COBOKYIHOCTH ¢
3apyOeXHBIMH HcTOUYHUKaMu (Amumosa 2019: 102-
106).

OCHOBHBIM MaTE€pPHAaJIOM UCCIICOBAHMUS BBICTY-
MTAJTK 3aKOHOJIATETIbHBIC W TIOA3aKOHHbIE akThl Ka-
3axcTaHa, B TOM 4Hcie 3aKoHbl «O MepcoHaIbHbBIX
MaHHBIX W wuX 3ammuTey, «O0 uWHbOpMATH3AITHNY,
«O tudpoBBIX aKTUBaX», a TAKKE aKTbl MexIy-
HapoAHOTO (UHAHCOBOTO IeHTpa «AcrtaHa». [o-
MOJTHUTENILHO OBUTH WCIOJIBb30BaHbl OQHUINAIBEHBIC
JIOKYMEHTBI CTPATErHYecKoro xapakrepa, BKIrovast
Konuenmuro pa3BUTHSI HCKYCCTBEHHOT'O MHTEIUICK-
ta Ha 2024-2029 roxst u llocnanue IIpesmmenta
PecniyOnmuku Kazaxcran 2025 roma, rnme oOo3Ha-
YeHbl HampaBlieHUs [U(POBOI TpaHchOpMaIUH.
B xauectBe sMmmHpHuecKoW ©0a3bl NPUMEHSUIICS
aHallM3 OTJENBHBIX KEWCOB HCIIOJIL30BAHUS HC-
KyCCTBEHHOT'O MHTEIJIIEKTa M OJOKYeiHa B cdepax
TOCY/IapCTBEHHBIX yCIYT, (PMHAHCOBOTO CEKTOpa H
00pa3oBaHMs, YTO TIO3BOJIMIIO PACCMOTPETH UX Ipa-
BOBOE PETYJIUPOBAHHE HE TOJIBKO TEOPETUIECKH, HO
1 Ha TPaKTHKeE.

MeTo bl ceiteIOBaHHsI BKITFOUAIN CPABHUTEITh-
HO-TIPAaBOBOH aHaJIN3, CHCTEMHBIN MTOAXOJ U UHTEP-
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MIPETaLUIo MTPABOBLIX HOPM. Vcronp3oBancsa MeTox
KOHTEHT-aHaJIn3a HOPMATHUBHBIX TOKYMEHTOB M Ha-
YUHBIX MyOJUKAaUW{ AJISi BBISBICHMS KOJJIM3HHA M
npobenoB B perymupoBanuu. Ilpm paccmorpennn
MEKIYHApOJHOTO OIbITa ObUT HPUMEHEH METON
KOMIIapaTUBUCTHKH, TO3BOJUBIINNA COMOCTaBHUTH
MHUIMATUBBI EBpoIeiickoro cors3a M HalMOHANb-
HBIE TTpaBoBble Mexann3Mbl (European Commission
2021). B pabore Takke HCIOIB30BAJICS AIIEMEHT
MIPaBOBOTO TPOTHO3MPOBAHMS, TO €CTh Ha OCHOBE
aHaJIN3a TEKYIUX TEHJACHIMN U 3asBJIEHHBIX IOCY-
JTAPCTBEHHBIX WHUIIMATHB TPEIarajiich BapHAHTEHI
Oyay1ero pa3BuUTHs 3aKOHO/IATENBCTBA.

HoBuzHna MeTO10I0THYECKOT0 MOAX0/1a 3aKITIO-
YyaeTcsl B 00bEAMHEHUN KJIACCHYECKOTO MPaBOBOTO
aHaJIM3a C HIIEeMEHTaMH ITPAKTHYECKOTO KeHc-CcTau,
YTO TIO3BOJIMIIO CBSI3aTh aOCTPaKTHBIE HOPMBI C pe-
AITBHBIMU CIICHAPUSAMH TPUMEHEHHS NCKYCCTBEHHO-
ro uHTeJJIeKTa U Osiokueiina B Kazaxcrane. Takoi
MOJIX0J] 00ecreYnBaeT JOCTOBEPHOCTH BHIBOJIOB U
npuaaéT paboTe Kak TEOPETHUYECKYIO, TaK U MpaK-
TUYECKYIO [IEHHOCTb.

OcHOBHAA YaCTh

IIpaBoBoe perynupoBaHue B 00JacTH HCKYyC-
CTBEHHOTO MHTeIekTa B Kazaxcrane moka Haxo-
JTUTCS B HAdalbHON CTaJWy HMHCTUTYLHNOHAJHM3a-
mun. ba3oBble HOpMBI, TPUMEHUMBIE K 00pabOTKe
JAHHBIX W IM(POBBIM pPENICHUSIM, COJICPIKATCS B
3akoHe «O MEepCOHANBHBIX AAHHBIX M MX 3aIIUTE»
2013 roma (https://adilet.zan.kz/) u 3akone «O06
unpopmatuzauun» 2015 roma (https:/adilet.zan.
kz/). Otn akThl QOPMHPYIOT MPABOBON PEKUM 00-
pabOTKM MEPCOHANBHBIX JAHHBIX, YCTaHABIMBAIOT
0053aHHOCTH OTEPaTOPOB HH(POPMAIMOHHBIX CH-
cTeM u TpeboBaHus Kk Oe3onmacHoctH. OJHAKO OHU
HE COJEepKaT CHEIHUaTbHBIX MOJOKEHUH O (PYyHK-
[IMOHMPOBAHUHU ANTOPUTMHUYECKUX CHCTEM, MpOIie-
nypax aynura MI-Mozenel, npaBax rpaxaaH npu
NPUHATHN PEIICHUHA HMCKIIOYMTENFHO Ha OCHOBE
aBTOMATHU3UPOBAHHOW 00paboTku. MMeHHo 3mech
BO3HHMKAET CYIIECTBEHHBIH MPOOEN, KOTOPBIH CTa-
HOBHUTCA OCOOCHHO 3aMETHBIM B YCJIOBHSAX AKTHB-
HOTO BHEJPEHUS HMCKYCCTBEHHOI'O HWHTEJUIEKTAa B
TOCy/IapCTBEHHBIE CEPBHCHI, 00pa3oBaHMe, 37PaBoO-
OXpaHEHNE U MPOMBIIIIEHHOCTb.

BaxnpiM mrarom crano yrteepkaenue B 2024
rogy Konuenmum pa3BUTHS HCKYCCTBEHHOI'O HWH-
temekta Ha 2024-2029 roxmser (https://adilet.zan.
kz/). lokymeHT omnpenenus IpUOPUTETHI Pa3BUTHS
MCKYyCCTBEHHOTO0 WHTe/uIekTa B Kaszaxcrame, 00o-
3HaYMB HEOOXOJUMOCTb (POPMUPOBAHHS HOPMATHB-

HOW 0a3bl, BKIIOYAIOUICH NPUHLIMIBI MPO3PAvHO-
CTH, ITUYHOCTH U MOAOTUETHOCTH aJITOPUTMOB. Beé
9TO CBHJIETENIBCTBYET O NMPU3HAHUM TOCYJapCTBOM
HEOOXOMMOCTH TIepexojia K CIEeNHUaTbHOMY 3aKO-
HOJIaTEIbCTBY B OONACTH MCKYCCTBEHHOTO HHTEIN-
JIeKTA.

He menee nunaMn4HoO pa3zBuBaeTcs M OJIOKYEHH-
perymupoBanne. CHcTeMo0Opa3yIONM aKTOM CTajl
3akon «O mupposeix aktuBax B PecnyOnuke Ka-
3axcTam» oT 6 ¢eBpains 2023 roma. ITOT 3aKOH BBEN
MOHSATHE LU(PPOBBIX AKTHBOB, ONPEICINI PEKUM
nx 000poTa, a TaKXKe 3aKperui MpaBWiia PEryiu-
pOBaHMA JEATENBHOCTH OlepaTopoB. Briepsbie Ha
3aKOHO/IATEIbHOM YPOBHE OBIJIM YCTaHOBJICHBI Pa3-
JIMYUST MEKIY 00eCIeYeHHBIMUA M HE0OeCTIeYeHHBI-
MU IH(POBBIMU aKTHBAMH, YTO TO3BOJIUIIO COp-
MHpPOBaTh OCHOBY ISl TOKEHHW3AILMM PA3JINYHBIX
MMYIIECTBEHHBIX MPaB 1 akTHBOB (KoHIIbIOaiyer
u ap., 2023). B aroii xe cdepe akTUBHO IeHCTBYET
MexyHapoaubelii  (pUHAHCOBBIN HEHTP «AcTaHay
(M®LIA), rne npuHsaThl crieranbHbie «Rules on
Digital Asset Activities». OTu akTbl yCTaHaBJIMBa-
10T TpeOOBaHuUs K poBaliiepaM yciyr, CTaHAapTaM
packpbeITHS HHPOPMALIUK U OMEpPaTopaM TOPTOBBIX
w1atdopm, co3laBasi IPaBOBYIO IKOCUCTEMY, COIIO-
CTaBUMYIO C MEXJTYHAPOIHOMN MPAKTUKOM.

Ecnmn cpaBHMBaTh mNpaBOBOE pETYIUpPOBAHHE
HCKYCCTBEHHOTO HMHTEJUIEKTa M OJIOKdYeiiHa, cpa3y
CTaHOBUTCSI BUJIHO, YTO OHM CBSI3aHBI C COBEPILICH-
HO pa3HBIMH pUCKaMU. B cirydae ¢ MCKyCCTBEHHBIM
MHTENJIEKTOM Ha MEPBBIN MJIaH BBIXOAAT TaKHE BO-
MIPOCHI, KaK MPO3PAYHOCTH U MMOHSITHOCTD PEIICHU,
KOTOpBbI€ MPUHUMAIOT aJlTOPUTMBI, BO3MO>KHOCTb
OIMOOK M TIPEB3ATOCTH B JAHHBIX, a TAKXKE OTBET-
CTBEHHOCTb 32 yIIepO, KOTOPBId MOTYT NMPUYUHUTH
ABTOMATU3UPOBAHHBIE CUCTEMBI. BIIOKYEHH K€ cTa-
BHT NEpPE]] FOPUCTaMH MHOE TT0JIE 33/]a4: 9TO KOJIJIH-
3WH C IPAaBOM YeJIOBEKa Ha yJalieHue nH(hopMaIum,
CIIO)KHOCTH C ONpPEJEIIEHUEM OPUCAUKIMH TpHU
TPAHCTPAaHUYHBIX TPAH3AKIUAX M HEOOXOANMOCTH
IOPUANYECKH 3aKPENUTh CTaTyC «yMHBIX KOHTpPAaK-
ToB». Korma obe TeXHONIOTMHM HAYMHAIOT WCTIONb-
30BaThCsl BMECTE, 3TO OTKPHIBAET HOBBIE BO3MOXK-
HOCTH, HO OJHOBPEMEHHO YCHIJIMBAET IPABOBYIO
HEOIpeaeNEHHOCTh, OCOOCHHO TaM, Tlie pedb UAET
0 TOKEHHW3AIlMU JAAHHBIX WM MPUAAHAN FOpUANYE-
CKOMW CHJIBI ITU(PPOBBIM MOJEIISIM.

ITonutuko-npaBuyeckas curyanus B Kazaxcra-
HEe MEHseTcsl AocTaToyHo ObicTpo. B 2025 roxy B
ITocnanuu nHapony Ilpesunent Kacsim-Xomapr
TokaeB 00BSBHI O TOM, YTO OYJET CO3JaHO HOBOE
MUHHCTEPCTBO MCKYCCTBEHHOTO HHTessIeKTa. Ha
HETO BO3JI0XAT 3aJa4d 1O (OPMHPOBAHHIO U KO-
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OpAMHAIIMK TOCYIAPCTBEHHOM MOJIMTUKH B STOH
cdepe, a BO3TIABUT €ro YHHOBHHUK B PaHTE BUIlE-
npembepa. OIHOBPEMEHHO TMPE3UICHT TMOPYYHIT
YCKOPHUTH TMOATOTOBKY CHENHaTbHOro 3akoHa «O0
HCKYCCTBEHHOM MHTEIUIEKTE, a TaKXKe pa3padoTarh
HudpoBoit koaeKc, KOTOPBIA OOBEIWHUT KITFOUe-
BbIC HaNpaBJICHUS PEryJIMPOBaHMS B 3TOW 00IacTu
(https://akorda.kz).

[losiBneHne OTAEIBHOTO MUHHCTEPCTBA MOKHO
cCUuTaTh O(i)I/H_[I/IaJ'IBHI)IM IMPU3HAHHUEM TOT'O, YTO HC-
KYCCTBEHHBII WHTEJUICKT CTAaHOBUTCS CTpaTerude-
CKMM IIPUOPHUTETOM TOCYAapcTBa. DTOT IIar 3aja-
&T HOBBIM ypOBEHb HOPMATHBHOM pabOTHI, TO €CTh
peub UIET yKE HE O YACTHBIX [TONPABKAX, a O LEJIOU
cucreme pedopm. B Ommwkaiiire rogsl oHE OyIyT
OXBaTBIBATh HE TOJIHKO c(hepy AAHHBIX U U POBHIX
aKTHBOB, HO W IIMPOKHH KPYT BOIIPOCOB, CBS3aH-
HBIX C aBTOMATU3UPOBaHHBIM ITPUHATUEM pemeHI/Iﬁ,
CMapT-KOHTPAaKTaMH U 00eCHeueHHeM IpaB Tpaxk-
JIaH B YCIOBHUX U(PPOBU3AIINH.

Pe3y.]'leaTLl " 06cym11elme

IIpoBenénHoe wuccieqoBaHUE MOKa3alo, YTO B
Kazaxcrane yxe cymiecTByer 0a30BbIi HOPMAaTHB-
HBIA (pyHIAMEHT A1 perynupoBaHus chepbl HCKyC-
CTBEHHOI'O MHTEJIIEKTA U OJIOKUYEHH-TexHomoruid. OH
TpencTaBieH 3akoHaMu «O TePCOHATBHBIX JTaHHBIX
1 ux 3amuTey», «O0 uapopmaTuzamum», «O nudpo-
BBIX aKTHBax», a Takke aktamu M®DLIA, perymupy-
FOIIIMU JICSITETIBHOCTD C U POBbIME akTUBamMu. OJ1-
HAaKO COIOCTAaBJICHHUE C 3apyOeKHBIMU TPAKTUKAMU,
B YAaCTHOCTH MHHMIIMaTUBaMu EBpomneiickoro corosa,
MIPOJIECMOHCTPHUPOBAJIO, YTO HAIMOHAIHHOE 3aKOHO-
JIATEIbCTBO TOKA HOCUT (hparMEHTApHBII XapakTep
1 HE OXBATBHIBACT KITFOUEBBIX BOIPOCOB, CBS3aHHBIX
C pUCKaMHU aJrOpPUTMHUYECKHX PEIICHUH, Mpo3pad-
HOCTBIO aBTOMATH3UPOBAHHBIX CHCTEM M IOPHINYIC-
CKUM CTaTyCOM CMapT-KOHTPAKTOB.

OnHUM 13 OCHOBHBIX PE3yJETATOB HACTOSIICH
paboTHI CTANIO BEHISBICHUE HEOOXOIUMOCTH TPUHSI-
THS CIICIHATFHOTO 3aKOHA 00 MCKYCCTBCHHOM HWH-
TEJUIEKTE, KOTOPBIH JOKEH 3aKPEeNUTh IMOHSATHUS,
0a30BbIC MMPUHITUIIEI PETYIUPOBAHUS U TIPOIICTYPhI
paBoBOil 3amuThl rpaxknad. Kpome Toro, ycra-
HOBJICHO, YTO MOJCPHH3AITUS 3aKOHOIATEIHCTBA O
[IEPCOHANIBHBIX JTAHHBIX SBISICTCSI HEOTIOKHOM 3a-
Jadel, MOCKOIbKY 03 BBEACHHSI TIPOIEAYP OICHKU
BO3JICUCTBHSI HA 3aIUTY JaHHBIX U MEXaHU3MOB
00’KaJoBaHMsS aBTOMATHU3WPOBAHHBIX PEIICHUN He-
BO3MOXKHO 00ECTICUNTh OallaHC MEX/Ty HWHHOBAIIHSI-
MH U TIpaBaMU YeJIOBEKa. AHAIU3 TakKe MOATBEP-
W1 BaKHOCTh 3aKPCIUICHUS IOPUAMYCCKOU CHIIBI

CMapT-KOHTPAKTOB W LU(POBBIX JI0Ka3aTEJbCTB,
YTO MO3BOJIUT YCTPAHUTH MPABOBYIO HEOTPEAETIEH-
HOCTb TP 3aKJIIOUEHHUH CIENOK B U(POBOI cpene
(Huxomnaes, 20176).

CpaBHeHHE ¢ paHee OIyOJMKOBAaHHBIMH TpY-
JlaMH 3apyOeXHBIX aBTOPOB BBISBHUJIIO, UTO MEXKIY-
HapojAHasd JOKTPUHA aKTUBHO MPOJBUTAETCsA B CTO-
POHY JI€TAILHOTO PETYJIHNPOBAHMUSA, B TO BPEMs Kak
B Kaszaxcrane cooTBETCTBYyIOIME WHHUIIMATUBBI
TobKO (popmupyrotrcs. HoBuszna mgaHHONW pPabOTHI
3aKJIIOYAETCS B TOM, UTO OHA BIEPBbIE KOMIJIEKCHO
aHAIM3UPYET COYeTaHHe HCKYCCTBEHHOTO WHTEN-
nekTa u OJoKyeiiHa B cucTeMe npasa PecryOnuku
Kazaxcran m mpeniaraeT KOHKpETHBIE TPaBOBBIC
pEIIeHUs: BHEJPEHUE PETYISATOPHBIX «IIECOYHMID»,
coriacoBaHNe HOPM O NHU(POBBIX aKTUBAX C OyITy-
muM 3akoHoM 00 MU, a Takyke MHCTUTYLHMOHAIH-
3alMI0 PEeTyIUPOBAHUS uepe3 co3nanne MuHucTep-
CTBa MCKYCCTBEHHOI'O MHTEJUIEKTA.

JIomOIHUTENBHO TMPOBEIEHHBIM aHalu3 IOoKa-
3aJ1, 9To 0c000€ 3HAUYCHHE MMEET BOMPOC COTrIAco-
BaHUS HAIIMOHAJILHOTO PETYJIMPOBAHUS C MEXTyHa-
ponHbiMH o0si3aTenbeTBamMu Kazaxcrana. Yuactue
B II100ANFHBIX MHUIMATHBAX B c(hepe yCTOWIHBOTO
pasButus U unppoBoit Tpanchopmanuu Tpedyer ot
roCy/lapcTBa HE TOJNBKO BHYTPEHHETO peopMHPO-
BaHUs 3aKOHOJATENbCTBA, HO U MIPUBE/ICHUS IPaBO-
BBIX HOPM B COOTBETCTBHE C MEXIYHApPOIHBIMH
cTaHzapTaMu. B yacTHOCTH, TpaBOBbIE MEXaHU3MBI
3alUTHl TIEPCOHATBHBIX JIaHHBIX, PErYJIHPOBAHUSA
IU(PPOBBIX aKTHBOB M MCIIOJIb30BaHUS aJITOPUTMH-
YeCKMX PEIICHUH JOJDKHBI YYUTHIBATh PEKOMEHIa-
uuu O3CP, Coseta EBponsl 1 OOH. 910 no3Boaut
Kazaxcrany n30exarh MpaBOBO M3OJSAIUU U CO3-
JIaTh YCIOBHS ISl TPAHCTPAHUYHOTO OOMEHa TEXHO-
norusimu 1 naBecTuimsaMu (European Commission
2023).

He Menee BaXHBIM SBISIETCS HHCTUTYITHOHAb-
HblH acniekT. Co3ganne MuHHCTEPCTBA HCKYCCTBEH-
HOTO MHTEJUICKTa, a Takxke pa3padoTka Lludposoro
KoJieKca TPUAATYT CHUCTEMHOCTh BCEH HOpPMAaTHB-
HOM 0a3e W MOBBICAT YPOBEHb OTBETCTBEHHOCTH 3a
peanu3annio rocyJapcTBeHHONH HU(PPOBOH MOIHUTH-
KH. DTH IIard MOTYT 00ECIICUUTh HE TOJIBKO YKpe-
IUIEHHE TIPaBOBOTO PEXKHMMa BHYTPU CTPAHbI, HO H
pPOCT /I0BepHs CO CTOPOHBI MEXIYHAPOIHBIX Tap-
THEPOB ¥ HHBECTOPOB. TakuMm 00pa3om, pe3yabTaThl
WCCIIEJIOBAHNS TIOJYEPKUBAIOT: IMEHHO KOMIUIEKC-
HOE COUYeTaHME 3aKOHO/IaTENIbHBIX HOBAIIUI, HHCTH-
TYIIMOHAIBHBIX pedOopM 1 3aMMCTBOBAHUS JTYUIINX
MEXIyHApPOJIHBIX MTPAKTHK CTAHET KIFOUYEBBIM yCIIO-
BHEM YCITIEIIHOTO Pa3BUTHS IUPPOBOI IKOCHCTEMBI
Kazaxcrana.
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Taxum 006pa3oM, pe3yIbTaThl HCCICAOBAHUS 110-
3BOJISIIOT 3aKJIFOUUTh, YTO KazaxcTaH HaXonuTCs Ha
JTare mepexoja OT pa3po3HEHHOTO PEryITUPOBAHUS
K (OPMHUPOBAHHIO TICIIOCTHOW MPABOBOW CHCTEMBI
B obmactu mupoBeIX TexHoJorui. OOcyxaeHne
MOKAa3aJio, YTO CBOCBPEMEHHOE IMPHUHSTHE CHCTEM-
HBIX MEp JIaCT BO3MOXKHOCTb HE TOJBKO YCTPaHHUTh
MpaBOBbIE TPOOEIIBI, HO M BBIBECTU CTPaHy Ha ypo-
BEHb MEXIYHApPOJHBIX JTUIEPOB B (POPMUPOBAHUU
cOaaHCUPOBaHHOW HOPMATUBHOM CpEJIbl JUTS TeX-
HOJIOTHH Oy TyIIero.

3akiaoueHne

C y4€TOM HBIHENIHUX peajuii, OOHOBIJICHUE
3aKoHOJaTeNnbcTBAa Ka3zaxcTaHa HOKHO JIBHUTATh-
Csi Cpa3y MO HECKOJbKUM Ba)KHBIM HampaBJiICHU-
sm. [lpexne Bcero, HEOOXOMWM OTACIBHBIA 3a-
KOH 00 HCKYCCTBEHHOM WHTEIUICKTE, KOTOPBIN
OBI 3aKpEMIIT KIIFOUCBBIC TCPMHUHBI, OCHOBEI PHUCK-
OPUEHTUPOBAHHOTO PErYJIUPOBAHUS, MPOLECIYPHI
MpOBEpPKH W cepTUduKanmu, OOSI3aHHOCTH pa3-
pabOTYMKOB U TOJIH30BATEICH TaKUX CHUCTEM, a
TaKXe TpaBa TpaxkaaH, Y6 HHTEPECHl MOTYT OBITh
3aTPOHYTHl AITOPUTMUYECKUMU pelieHusMu. Jla-
nmee TpeOyeTcss MOIepHU3aIUs 3aKOHa O TEPCo-
HaJbHBIX JTaHHBIX: BBEJACHUE MPOLEAYPHl OLECHKHU
BO3JICUCTBUS Ha 3alUTY JaHHBIX, YCTAaHOBJIECHHE
MpaBuI, 00ECIEYUBAIONIUX MTPO3PAYHOCTh PabOTHI
aNTOPUTMOB, M CO3JaHUE MEXAHM3MOB JIUII 00XKa-
JIOBaHUSI PEIICHHWH, TPUHUMAaeMbIX 0€3 y4acTHs
yenoBeka. He MeHee BakKHO pa3BUTHE T'paxiaH-
CKO-TIPaBOBOW 0a3bl — HYXKHO YETKO OINpPEICIIUTh
CTaTyC CMapT-KOHTPAKTOB M 3aKPEIUTh IOpUIAYC-
CKYIO CHITy ITU(POBBIX JOKA3aTEIBCTB, YTO MO3BO-
JUT HaASKHO 3alIMIATh CHCIKH, 3aKIIOUYEHHBIC
yepe3 ONOKYeiH. BakHBIM MIarom TakXe CTaHET
coTJlacoBaHMe 3aKOHa O MU(PPOBBIX aKTHBAX C Oy-
JyIIAMA HOpMaMU 00 UCKYCCTBEHHOM MHTEJICKTE
n uHTerpanus npasun MOLIA B HalmoOHAIBHYIO
MIPaBOBYIO CUCTEMY.

Takum 06pazoM, pa3BUTHE HCKYCCTBEHHOTO MH-
TeJUIEKTa U OJ0KYeH-TexHoaoruii B Kazaxcrane —

3TO HE TOJIBKO BOIIPOC TEXHOJOTHUECKOTO MTPOrpec-
ca, HO U CEepbE3HBIN BBI30B AJIs IPABOBOM CUCTEMBI.
VYxe celiuac 0a30BbIE OCHOBBI 3aJ[aHBI B 3aKOHAX
«O mepcoHaNBHBIX TaHHBIX U UX 3amuTe, «O0 nH-
(hopmaTuzarumy, «O HUPPOBBIX AKTHBAX», a TAKKE
B nipaBmiiax MOILIA. Ho myist nanbpHEHIero nBrke-
HUS BHEpEN HEOOXOAMMO OTKA3aThCsl OT TOUCUHBIX
pEllIeHUI U MepelTH K 1IeJIOCTHOMY NPaBOBOMY pe-
TYJTUPOBAHHIO, KOTOPOE YUTET OCOOCHHOCTH ajro-
PUTMOB, CMapT-KOHTPAKTOB U TOKEHU3UPOBAHHBIX
AKTUBOB, (OPMUPYS MPOYHYIO H TPEACKA3yeMYIO
HOPMAaTHBHYIO 0a3y.

Co3nanue MuUHHCTEPCTBA  HMCKYCCTBEHHOIO
HWHTEJJIEKTa, a Takke uHuuuarusa [Ipesusenra mno
paspabotke [ludpoBoro kopekca u NpuHATHE CIie-
[HAJTLHOTO 3aKOHA 00 MCKYCCTBEHHOM HHTEIIJICKTE
CBUJICTEIBCTBYIOT O TEPEX0/ie K HOBOM HHCTHUTY-
LIMOHAIBHOW MoOJenu peryiaupoBanusd. Hanuune
CICIMATU3UPOBAHHOTO OpraHa # MpO(UIBLHOTO
3aKOHOJIaTEILCTBA TO3BOJIUT CHUCTEMATHU3UPOBATh
IOJXO0/1bl, BHEAPUTH PUCK-OPUEHTHUPOBAHHBIE MEXa-
HHU3MBI HaJ30pa U ¢hOPMHUPOBATH SAUHBIC CTaHIAP-
TBl OTBETCTBEHHOCTU. B mepcrnekTuBe 3To co34acT
OCHOBY JIJIsl YCTOWYMBOI'O Pa3BUTHUSI HAITMOHAIBHOUN
nr(ppoBON IKOCHCTEMBI M €€ WHTETpalud B TIIO-
OaJIbHBIC TIPABOBBIC TTPAKTUKH.

bynymee pa3Butusi mpaBoBoi cuctembl Ka-
3aXCTaHa BO MHOIOM 3aBUCHUT OT TOTO, HACKOJb-
KO OBICTPO M THOKO 3aKOHOJATEIh CMOXKET OTBE-
9aTh Ha BBI30BBI IU(POBOTO BpeMeHH. BHeapenune
MpOLIEAyp OLUEHKU BIMSHHUS Ha 3alIUTy JAHHBIX,
opuIMaANbHOE TPU3HAHUE IOPUAUYCCKOW  CHUIBI
CMapT-KOHTPAKTOB, 3aKPEIUICHHE NpaBa IpakKaaH
OCIIapUBATh PEIICHUS, TPUHATHIE UCKIIOYUTEIHHO
AITOPUTMAMH, CTAHYT BOXKHBIMHU IIATaMH K (POPMHU-
POBAHUIO COBPEMEHHOTO U YCTOMYMBOIO MPABOIO-
psaka. B ycrnoBusX cTpeMUTENbHON TUPPOBU3AIIUU
TaKkue Mephbl MOMOTYT HE TOJIbKO CHU3UTh PUCKHU
MPaBOBOIl HeompeneaEHHOCTU BHYTPU CTPAHbBI, HO
U YKpenuTh no3uiiuu Kazaxcrana Ha MexXyHapo/I-
HOM apeHe Kak TocyJ1apCTBa, CIIOCOOHOTO BEICTpau-
BaTh MEPEAOBYIO U cOaTaHCUPOBAHHYIO HOPMATHB-
HYIO Cpey JJIsl TeXHOJIOTHIA Oy IyIIero.
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K¥KbIKTbIK NMOHAEPAI OKbITYAA
LHNDPAbIK NMAATOOPMAAAP
MEH OHAAUH-KYPCTAPAbI KOAAAHY

Ocbl MaKanapa KyKbIKTbIK, MOHAEPAI OKbITY YAEPICIHAE UMMPAbIK NAaTOpMarap MeH OHAAMH-
KYypCTapAbl TMIMAI NaipaaAaHy MYMKIHAIKTEPIHE FbIAbIMU TaAAQY XKYPridineai. ByA 3epTTeyae KYKbIKTbIK,
MOHAEPAI OKbITY asiCblHAQ UMPABIK, OKbITYAbIH apTbIKWbIAbIKTAPbl MEH KEMLUIAIKTEPI capanTaAbir,
COHAQM-aK  3amaHaym 6iAiM  6epy YAEpiCiIHAE OHAAMH-KYPCTapAbl  THMIMAI  MHTErpaumsiAnayAbiH
MYMKIHAIKTepPi TaapaHaabl. COHbIMEH KaTap, KYKbIKTbIK MOHAEPAI OKbITYAd KOAAQHBIAATbIH OHAQMH-
KYPCTapAbIH Ma3MyHbl MEH KYPbIAbIMbl TaAAAHbIM, OKY YAEPICiH LMMPAAHABIPYAbIH OCbl MOHAEPAI
MeHrepyre TWri3eTiH bIKMaAbl KapacTbipblAaAbl. XXyprisiAreH TaapAay HaTvxkeAepi  UMPABIK,
naatopmanapAbiH  GiAIM - BepyAiH KOAKETIMAIAIMIH apTTbipbiN  KaHa KOWMMAaMi, COHbIMEH Katap
GIAIM  aAyLLBIAAPABIH  LUMMDPABIK, KY3bIPETTIAIKTEPIH AAMbITyFa €AEYyAi bIKMaA €TEeTiHIH KepCeTTi.
OHaaiH-KypcTap 6iAiM aAylibiAapFa KYKbIKTBIK, )KaFAAMAAPABI bIHFaiAbl (hOpMaTtTa OKbIM YHAPEHyre
MYMKIHAIK 6epeAi, aA UMMPABIK, TEXHOAOTUSIAAP OKbITYAQ JKEKE KO3KapacCTbl KamTamMachl3 eTir, BiAiM
AAYLLIbIAAPABIH >KEKe KaXKeTTiAikTepiHe 6erimaeayre biknaa eteai. CoHbIMEH, 3epTTey OapbiCbiHAA
GipkaTap MaCeAeAep A€ aHbIKTaAAbl, COHbIH iIHAE OKbITY SAICTEMEAEPIH >KAHFbIPTY KAXKETTIAIri,
OKbITYWIbIAGD MeH 6iAIM  aAyLIbIAGPAbIH  LMPABIK, CayaTTbIAbIFbIH apPTTbIPY, COHAAM-aK, OGiAIMA]
6araAayAblH TMIMA] TETIKTEPIH KaMTamacbI3 eTy KaXKeTTIAri atan eTiaAl. KopbiTa aiiTkaHAa, 3epTTeyae
GiAIM aAYLLIbIAAPABIH, OKY HOTMXKEAEPIH >KaKCcapTyFa OarbITTaAFaH >KEKEAEHAIPIAreH api MKemAi BiAiM
6epy opTacblH KAAbINTACTbIPYAAFbl ABCTYPAI >KaHEe LMDPAbIK, OKbITY BAICTEPIH YLITACTbIPATbIH apaac
OKbITY MOAEAIHIH MaHbI3bl aMKbIHAAAQAbI. 3epTTeY HOTUXKECIHAE KYKbIKTbIK MOHAEPAI OKbITY YAEPICIHAE
OHAQMH-KYPCTapAbl TMIMAI NaiAaAaHy GOMbIHLLIA FbIAbIMU HEM3AEATEH YCbIHbICTap 93ipAEHEAI.

Tyiin cesaep: biaiM, >xorapbl 0iAiM, UM@PAbIK, OGiAIM, KYKbIKTbIK, MaHAEp, O6iAiM  Oepy
TEXHOAOTMIAAPDI, UMGPABIK, TAATOpMaAap, OHAAMH KypCTap, >kanmnan alblk, oHAaH-KypcTap (KAOK).

D. Belkhozhayeva', A. Zhomartkyzy!, S. Daubassov?", A.R.Bizhanova'
'Abai Kazakh National Pedagogical University, Almaty, Kazakhstan
2*Al-Farabi Kazakh National University, Almaty, Kazakhstan
*e-mail: sabit_75@mail.ru

Using digital platforms and online courses in teaching legal disciplines

This article provides a scientific analysis of the possibilities for effective use of digital platforms and
online courses in the teaching of legal disciplines. The study analyzes the advantages and disadvantages
of digital learning within the framework of teaching legal disciplines, and also examines the possibilities
for effective integration of online courses into the modern educational process. In addition, the content
and structure of online courses used in teaching legal disciplines are analyzed, and the impact of digita-
lization of the educational process on the study of these subjects is examined. The results of the analysis
showed that digital platforms not only increase the accessibility of education but also significantly influ-
ence the development of students’ digital competencies. Online courses allow students to study legal
situations in a convenient format, and digital technologies provide an individual approach to learning,
contributing to adaptation to the individual needs of students. Thus, during the study, a number of
problems were identified, including the need to modernize teaching methods, improve digital literacy
of teachers and students, and ensure effective mechanisms for assessing knowledge. In conclusion, the
study defines the importance of a blended learning model that combines traditional and digital teaching
methods in creating a flexible educational environment aimed at improving students’ learning outcomes.
Based on the research results, scientifically substantiated recommendations are developed for the effec-
tive use of online courses in the teaching of legal disciplines.

Keywords: education, higher education, digital education, legal disciplines, educational technolo-

gies, digital platforms, online courses, massive Open Online Courses (MOOQOCs).
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Mcnoab3oBaHue umnpoBbIX NMAAT(OPM U OHAQIMH-KYPCOB
NnpM npenoAaBaHUM IOPUANHECKUX AUCLMIAMH

B AaHHOI cTaTbe MPOBOAMTCS HAyUHbI aHAAM3 BO3MOXHOCTEN 3(h(hEeKTUBHOIO MUCMOAb30BaHUSI
UMPOBbIX MAAT(OPM M OHAAMH-KYPCOB B MpoLEecce NpenoAaBaHms I0pUAMUYECKMX AUCUMIAUH. B nc-
CAEAOBaHUM aHAAM3MPYIOTCS MPENMYLLLECTBA M HEAOCTATKU LmcpPoBOro obyyeHus B pamkax nperno-
AQBaHUS IOPUAMYECKMX AMCLMIAMH, @ TakXKe PacCMaTpUBaOTCS BO3MOXHOCTU 3(PHEeKTUBHOM MHTe-
rpaumm OHAQMH-KYPCOB B COBPEMEHHbI 06pa3oBaTeAbHbIN npouecc. [ToMUMMo 3TOro, aHaAM3MpyIOTCs
coAep>KaHMe U CTPYKTYpa OHAAMH-KYPCOB, MCMOAb3YeMbIX B MPENoAaBaHNN IOPUANYECKMX AUCLIUIAMH,
a Tak>Ke pacCMaTpyBaeTCsl BAMSHME LUM(POBU3aLMM 06PA30BATEABHOIO MPOLIECCA Ha U3ydeHue NpeA-
MeTOB. Pe3yAbTaTbl MPOBEAEHHOIO aHaAM3a MOKa3aAW, YTo UM poBble NAAT(POPMbI HE TOAbKO MOBbI-
LT AOCTYMHOCTb 06PA30BaHMs, HO U CYLLIECTBEHHO BAMSIOT HA Pa3BuUTHE LMGPOBbLIX KOMMETEHLMI
o6yuatoLmxcs. OHAQMH-KYPCbl MO3BOASIOT O0y4YaloLIMMCS M3ydaTh MPABOBble CUTyalMK B YAOOGHOM
dopmate, a UMPOBbIE TEXHOAOIMM 0OECMEUMBAIOT MHAVMBUAYAABHDIA MOAXOA K 0OYUEHMIO, Crocob-
CTBYS aAanTaumu K MHAMBUAYAAbHbIM MOTPEOGHOCTAM obyudatomxcs. Taknum 06pa3oM, B XOAE MCCAe-
AOBaHUs ObIAU BbISIBAEHbI PSA NMPOBAEM, B TOM YMCAE HEOOXOAMMOCTb MOAEPHU3ALMM METOAOB 00Y-
UeHUs, NMOBbILLEHWS LMPPOBOM rPAMOTHOCTHM MperoAaBaTeAeit 1 06yvatoLLMXCsl, a TakKe obecreyeHus
3hheKTMBHbIX MEXaHWU3MOB OLLEHKM 3HaHWI. B 3aKAl0ueHMe, B MICCAEAOBAHMM OMPEAEASIETCS 3HaUeH e
CMELLAHHOM MOAEAM 0OYUYEeHMsl, COUeTaloLLEN TPAAULIMOHHbIE 1 LM(DPOBbIE METOABI 06yUeHus B hop-
MMpOBaHUM rMBKOM 06PA30BATEAbHOM CPEAbI, HAMPABAEHHOW Ha yAydlleHWe yuebHbIX pe3yAbTaToB
obyuatolimxcs. 1o pesyAbTaTam MCCAEAOBaHMS pa3pabaTbliBAOTCS HAyYHO OOOCHOBAHHbIE PEKOMEH-
Aaumuy no 3¢peKTUBHOMY MCMOAb30BAHUIO OHAAMH-KYPCOB B MPOLIeCCe NMpernoAaBaHms IOPUANYECKMX

AMCUMIAMH.

KatoueBble caoBa: o6pasoBaHue, Bbiclee obpasoBaHme, uudpoBoe obpasoBaHue, OpUAMYECKUe
AVCUMIMAMHDBI, 06PA30BaTEAbHbIE TEXHOAOTMM, LUMGPOBbIE MAAT(OPMbI, OHAQMH-KYPCbl, MAaCCOBbIE OT-

KpbITble oHAalH-Kypcbl (MOOK).

Kipicme

Kasipri Tafma sxkorapsi 0iimM 0epy sxyieci mudp-
JIBIK, TEXHOJIOTHSUIAPJIBIH JKelen JaMyblHa Oaiinma-
HBICTBI TE€peH TpaHchopMariis Ke3eHiH OacTaH oT-
kepyae. Ocol Tycta, Kazakcran PecnyOnukacsiana
YKOFapBI OUTIM/TI J)KOHE FBITBIMIIBI JaMBITYIBIH 2023-
2029 xpuinapra apHaiaraH TyKbIpbIMIaMachlHIA-
FoI: «)KoFapsl O1T1iM OepymiH HETI3ri TPEHATEPI: ....
muQpranapipy... XKorapel 6imimM Gepyni uudpian-
JIBIPY ....OKBITY CallachblH apTTHIPY YIIH IHQPIBIK
rtatopMaappl, Kypcrap/ bl 0acKapyIbIH OHIAiH
KYHenepiH, ..OHJIalfH XOHE apayiac OKBITYy KOJIIa-
HyMeH cyiemenaeneni. Lnudpasik TexHomorusiap
Ka3ipri 3aMaHHBIH akKpIpamac OeririHe aifHaJIIHL...
Koraper Oinmimaeri ruOpuaTi TOCIA (CHHXPOHIBI
YKOHE aCHHXPOH/IBI OKBITYIBIH YiIeCyi) )KOFaphl Oi-
JIIMHIH MHKJIFO3USICHI MEH KOJDKETIMIUITIH KamTa-
MachI3 eTei. ... xamrbl mporecte (Open University,
Coursera xoHe T.0.) ambIK 0iniM 6epy miatdopma-
JapbIH Maiganany, uGPIbK GopMaTKa KeIripy...»
MakcaTTapbl MEH MIHJETTEpi OKy YIepiciHe 3ama-
HayH TUGPIBIK TUTaTGopMarap MEH OHIAHH-OKBITY
KypcTapblH eHrizyre ceden Oombin otbip (https://
adilet.zan kz/).

MyHpait e3repicTep OKBITY dIIICTEPiH >KaHFBIP-
THII, OLTIM aJTyIIBUTIAPBIH OKY TOXKIPHOECIH KeTi-
nipyre OaFpITTAIFaH YKaHAa MYMKIHIIKTEPIl amryaa.
Byn Ttpanchopmanus oKy YAEpiCiH >KeTinaipyre,
OLTIM aTyIIBUIAPABIH KAXKETTUTIKTEpiHEe OeHimMmen-
I'eH OKBITY MOJIECTBAEPIH €HI13yre, COHAal-aK OKbI-
TYABIH UKeMI1 (GopManapblH JaMBITyFa OaFbITTaII-
FaH. ATalFaH e3repicTep ocipece KYKBbIKTaHYIaFbl
KYPZAEIi opi ToKIpUOLTiK JaFapUIapabl KaKeT eTe-
TiH IOHAEPIl OKBITYJa epeKIile MOHTe He Ooiyaa.
JleMeKk, KYKBIKTBIK TOHJCP/AiH Ma3MyHbIHA TOH
TEOPHUSUIBIK TEPEHIIK IEH MPaKTUKAJIBIK KOJIIaH-
OaJtel cumaT OLTiM OepymiH THIMI SIICTEPiH KaXeT
ereni. Ockl opaiia oHJIalH-KypcTap MeH IU(PIIBIK
tatdopManapabl naijanany OKbITYJIbIH CalmachlH
apTTBIPBIN, CTYyIEHTTEPIIH ©3AIriHeH OiTiM anybl-
HA, KYKBIKTBIK JKaFJaaiiaplibl MOJCTbIEYIe KOHE
WHTEPaKTUBTI (opmarta okyra »xoi amanbl. Co-
HBIMEH Kartap, IMUQPIBIK Kypaagap apKbUIB OiimM
Oepy yaepiciH nepOecTeHipy, OKy MaTepuaigapbiH
OcitiMzey KoHE OKY HOTIDKEICpPiH OaKpLIay MyM-
KiHOir KeHeheni. Anaiia, UUQPIBIK OKBITYIbIH
(oHNalH-KypCcTapABIH) OJIeyeTiMEH Karap, Oenriii
0ip KHUBIHIBIKTAP @ TYBIHAANHAbI. ATam alTKaH/a,
OKBITYIIIBUIAp MEH OLTIM aTylIbuIapabIH TAGPITBIK,
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KY3BIPETTIJIIr, OKBITY dJIiCTEeMeNepin OeHiMaey Ka-
JKETTIIIr, COHMai-aK aKaJeMUsJIBIK aJallibIK IIeH
Oimimzai Oaranay mMacesenepi ©3eKTi OOJBII OTHIP.

3epTTeydiH MakcaThl KYKBIKTHIK TOHICPI
OKBITYJa HUQPIBIK MIatdgopmaiap MEH OHJIaiH-
KypCTapIbl THIMII Malganany >KOJIapbl KapacThl-
pBUIagBl, COHBIMEH Katap HUQpnblK OimiM Oepyxe
OHJIAWH-KYpCTap/ibl KOJJAaHy apThIKIIBUTBIKTAPHI
MEH KeMIIUTIKTEpiHe TaJiay >Kacajblll, OKBITY YIe-
piciH KeTimipyre OaFbITTalFaH YCHIHBICTAp YCHI-
HBIJIa]IBI.

onaicremesiep

3epTTey camajibl TAJNaay SJIiCiHe HETi3/eNreH,
OHBIH IMIiHJE: JOKTPHHAJBIK IIOJY daicTepi (3a-
MaHayH OiniM Oepy TeXHOJOTHSUIapbl MEH IeJaro-
TUKa OOWBIHINA FHUIBIMH €HOCKTEPIi Tajaay); ca-
JIBICTBIPMAJIBI TAJNAY 9ficTepi (IOCTYpii KoHe
nM(GPIBIK  SAICTEpAiH THIMIUITIH CaNbBICTHIPY);
TokipuOesik agicTep (OHIalH-KypcTapabl KYKBIK-
TBIK, TIOHJIEPTe HMHTETPAIUSIIAY MbICAIJIAPbIH 3ePT-
Ty, CTYACHTTEP/iH OHJIalH-KypcTapAbl KaObuiaay
JIEHTeHiH aHBIKTAy). by omicTemenep KYKBIKTBIK
Oimim Oepyae MQpPIIBIK TEXHOIOTHATIAPAbI THIMIL
naiananyJiblH FhUTBIMU-TIPAKTUKAIBIK HET13/IepiH
KYpaJbl.

Haru:xesiep MeH TajIKbLIAYJIap

Kasipri >xorapsl OiniM Oepy ypaicTepi KYKBIK-
THIK TIOHIEPMl OKBITYIA MU(PPIBIK TCXHOJIOTHSIIAP
MEH OHJIaWH-KypCTapblH MAaHbI3AbUIBIFEl APTHII
KeJie JKaTKaHbIH kepceresi. JKorapbl OKy OpbIH/A-
peIH IHUGPIBIK TpaHchopMaLusuIay KaFaalblHAA
OimiM Oepy YHBIMIAPHI aJIIBIH/IA YKATTai allbIK, OH-
naiiH-kyperap (JKAOK) «....okymbiap MeH mMyra-
JMAEp YIIiH OYpPBIH COHABI 00IMaFaH MYMKIHIIKTED
OepeTiH TpaHCc(OPMALUSIIBIK KypcTap PETiHAE...»
(PKaxymos, 2023) meH mudpslK TuiaTdhopManrapra
HETI3/IeJITeH MHHOBALMSUIBIK OKBITY DJiCTeMeNIepiH
enrizy Mingeti Typ. Cebebi, nudpabik OinimM Oepy
iatdopmangapbl MEH OHJIAMH-KYpPCTapIblH JaMybl
OKBITY MEH OLTIM aiyFa ’KaHa MYMKIHIIKTEp aIiThl.

Aran aiiTkanzaa, OHJIalH-KypcTap MeH nugp-
JIBIK OKY OpPTachl OiiM aimymiblIapra KYKBIKTBIK
KarFgainapapl KalIbIKTBIKTaH TajjAam, MIemyTe
MYMKIHIIK Oepil, OKy YAepiCiHIH MKEeMIITIri MeH
KEKEJNCHIIPUITeH CHIAaThIH KaMTaMachl3 eTeli.
Byn KyOBUTBIC TEXHOJNOTHSIIIBIK MPOTPECTIH, O1TiM
OepyAiH KOJDKETIMIIIITT MEH THIMIUIITIH apTThI-
pyFa JIereH Kasipri 3aMaHFbl CYPaHBICTHIH KOPiHiCi
0OJIBIIT TaObLIAIbL.
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CoHFBI JKBULAAPBI KOFApbl OimiM Oepy xyke-
ciHzie MUQPIBIK TEXHOJOTHIIAPABI KOJITaHyFa Ka-
TBICTBI 3€pPTTEYJICP KapKbIHIBI AaMBIIl Kelei. OnT-
keHi, « X KAOK — Oyn amaM3aT ymiiH MyJaeM >KaHa
KyObutbic» (Bapmaxosckuc, 2021). Faneimvaap men
OKBITYIIEI-TIpodeccopiap MU PIIK TUIaThopmaiap
MEH OHJIAaH-KypCTapblH OKY YIEpicCiHe BIKIMaJIbIH
YKaH-)KaKThI 3ePTTET, OJIapIbIH OLTIM camachlH apT-
TBIPYAAFbl POJIIH aTal oTyae. Ocipece KYKBIK caa-
CBIHJIA OYJ YPAIC ©3€KTIUTIKKE Ue OOIBIT OTHIp, cede-
01 KYKBIKTBIK [IOHAEP TCOPHSIIBIK OUTIMMEH KaTap,
JIOTHKAJIBIK, OWIay, Taljay KoHE HAKThl KYKBIKTHIK
JKaFgaiIapabl NSy JaFJbUIapblH Talam eTe/l.

KazakcTauaplk >koHE MIETENIIK 3epTTEYIIIEp
OHJIAMH-KypCTapapl KOJJaHyAbIH THIMIUTCH Oip-
HeIlle acreKTine cumarraiasl. Mpicansl, «Korapbl
OimimM Oepy cajachlH XalbIKapaliblK YHICCIMILTIK
neH Oocekere KaOIeTTUTIKTI KaMTaMachl3 €Ty YIIiH
OKY OpBbIHJApHI )kahaHnaHy yaepicinae ’aHa TeXHO-
norusinap peringe KAOK-apl mpakTHKAIBIK Kypasi
perinae maipananaas» (Ustun, 2021). Byn acipe-
ce MOHJEpre TOH KYP/Ei TEOPUSUIBIK MaTepUa bl
MEHrepyJie KOHE NPaKTHKAJbIK NaFabulapibl Ka-
JIBITITACTBIPYAA THIMAI OOJIBIT TaObLTAIBI.

Kazakctanaelik frameiM  AOwmnxacumona A.E.
3eprreyinae: «Canaplk OiiM pecypchl MyFamimi
anMacThIpa auManbl, Oipak MyFaliMre KOCBIMILA
MaTepHasIapbl YChIHAbBI, SIFHU ca0aK Ma3MYHBIH
AKMapaTThlK KOMMYHHKALMSUIBIK TEXHOJIOTHsUIAp-
IBIH JKaHa MYJIBTUMEAMSUIBIK MYMKIHIIKTEpIMEH
TOJBIKTBIPYFa, OKYIIBUIAPIbIH HAa3aPbIH aca MaHbI3-
JIbl OKY TaKbIPBINITAPbIHA ay/apyFa, KaKeT OOJIFaH
JKaFdalia OKYIIBUIApAbIH Ha3apblH 3€pACiCHTeH
KOpPIHICTEpIIH epeKIIeNiKTepiHe MIOFBIPIaHIbIPY-
Fa, OHBI KOPHEKi TypJie KepceTyre, cadakThIH Maz-
MYHBIH KOFamjia OOJIBIII JKaTKaH ©3repiCTepPMEH,
OMIpIIiK TOXKipHOenepMeH, OKYIIBIIAPAbIH OHTe
JIeTeH KBI3BIFYIIBUTBIKTAPHIMEH JKOHE T.0. KYObI-
JIBICTAPMEH OalJaHbICTBIPYBIH KaMTaMachl3 eTyre
MYMKiHAIK Oepeni» (Abmmxacumona, 2020).

Typik raneiMaapsl Komiir, 1.A., & Okur, M.R.
seprreynepinae: «XKAOK cryaeHtTepre XeTekIi
YHHMBEPCUTETTEP/IH JKOFaphl canaibl OLTiMiHE KOJ
JKETKI3yre MYMKIHIIK OCpeTiH AOCTYPIIi OKBITYIBIH
Oanama Oonanpl, ..... JOCTYPIl OKBITYIbI TOJIBIKTBIPY
ymria akmapatr Oepe amamel. JKAOK-Tapasl OKbI-
Ty YPIICiHE €HTi3y, ..HOTHXKECiHIE OKYIIBbLIAPJIbIH
OKBITY ToXipuOeci MeH HOTHKENEepiH >KaKcapTa-
IIbI», — JETeH KOPBIThIHIbIFa Kenemi (Komiir &
Okur, 2024).

CoHbIMEH KaTtap, Kejneci 3epTrey/e: «0iaim oepy
TEeXHOJIOTHSIIAPhI canachiaa maiaansr oym XKAOK-
IBIH apajac OKBITYABIH KyaTThl IUIaTQOpPMachl



J1.K. BenxoxxaeBa xoHE T.0.

eKeHIH KepceTeli, Oipak OHBIH THIMIUIITT OKBITY-
IIBTH OHJIAMH XoHE OeTIe-0eT pekuMi apachIHIAFbI
colikec OeliHyiHE HETI3JeNTeH», — JIeN KepceTell
(Sidek et al., 2020). Jlemek, oHIalH-KypcTap Ky-
KBIKTBHIK JKarJaijaapAbl MOJENbACY, KYKBIK KOJI-
JaHy TOXIpHOECIH KAIIBIKTBIKTAH TalNay CHUSKTHI
MYMKIiHAiIKTepAl keHewTeni. [udpnpik matdopma-
JApAbIH WHTEPAKTUBTIIITT MEH MYJIBTHMEIUSIIBIK
Kypanaapsl (OeitHe nopictep, TeCTUIeY, KYKBIKTHIK
CUMYJISIIIFSUTAP) KOJIAHy apKBUTBI OLTIM aTyIITbI-
JIapJIbIH TIOHTE JIETCH KBI3BIFYIIBUIBIFEI APTHIM, OKY
MOTHUBAIIHSCHI YKOFAPBLUIAMIBL.

An, K.H. Xannapkynosa, O.1. Anexcanaposa
3eprreynepinae: «byriame om-Papabu aThIHIAFHI
Ka3YV-na xofapbl OKy OpHBIHBIH OKBITY MpOIe-
CiHIH KypamMmjac OeJIiri peTiH/e Kammai ambIK OH-
nait-kyperapabl  (KAOK) kommaHyablH omicre-
MeJIiK MOJEN, CaThUIBI XKENUTIK OimiM Oepy e3apa
OPEKETTECTIrH KY3€ere achlpy: KongaHOasl Oiim-
Jlep MEH JaFabuIapasl MUQPPIBIK KaOBIKIIAFa CHTi-
3y, CTYAGHTTEpIiH OKYy MaTepHajjapblHa TiKeJeH
KOJDKETKI3Y/ll KaMTaMachl3 €Ty OONBIHINA Kacary-
na. YCBIHBUIFAaH MOJICIh AIIEKTPOHABIK OUTiM Oepy
DIICTEMECIH JKY3€Te achIpyFa, YATTHIK JOCTYpIepai
yineciMai cakTayFa jkoHE MHHOBALMSUIBIK TeJIaro-
THKAITBIK, TEXHOJIOTHSIIAP/Ibl SHTI3yre OarbITTaFaH
(onnaiin xoHe oduaiiH GopmarTapsl apachIHAAFBI
panmoHaNBl ©3apa OpPEKeTTeCy, MYHJa OHJIANH
OKBITY OKBITY HPOLECIH TEK MaHBI3Ibl TYpPAE TO-
JBIKTBIPBIT, OAalBITYBl MYMKIH)», — neiiai (Kammap-
KyJoBa & Anekcanaposa, 2020: 197).

An, Y. O0xiranmapoBa 3epTTEyiHC aTal oTe/i:
«...00mamak MyraniMaepaiH XKanmnaii ansik oHIaliH
KypcTapblH KYpacThIpy, KOJIJaHy epeKIIeTiKTepiH
MeHrepy OapbIchiHAa HHUQPIBIK, KY3BIPETTUIIKTEPi
IaMuaeDy (O0airammaposa, 2020).

XKene ne, E. Eny6aii, Y.M. O0xiranbaposa,
AM. IxycybamneBa: «XXAOK-ubIH Oomamak, re-
JarorTap YUIiH YCBIHATBIH MYMKIHJIIKTEP1 XKaH-)KaK-
ThI, OyHIa TeK KaHa NUQPIBIK Ky3bIPETTUTIKTEep/i
FaHa KAaJBIITACTBIPY €MeC, KYPCThIH Ma3MYHBIH
Kacay OapbICBIH/IA aKMapaTTHIK KYy3BIPETTIIIIKTEPI
Jie 1aMuJIbl, TUQPIbl O11IM KEHICTIKTepiH KYpy/Ibl
yiipeHe OTBIPHIN, KAIBIKTBIKTaH OimimM Oepyni Y-
peneni» (Emy0aii xone 1.6., 2020: 54) nereH KopbI-
TBIHABI TYHE/T.

P. KynaiibeprenoBa men M. AcpuiboexoBa: «OH-
tyctik Kopesinarst JKAOK uHITyCTPHACHIHBIH TaMyBIH
3eprrereH, oHTycTiK Kopesutslk JKAOK (K-MOOK)
TeK OuTiM Oepy KOIDKETIMIIUTITIH apTThIPY FaHA eMeEC,
COHBIMEH KaTap bIHTBIMAKTACTHIK, [ICH €JIJIIH IMUJIKIH
KOTepy MaKCaThIHJa KOJNJAHBUIATHIHBIH arar OTTi»
(Kudaibergenova & Asylbekova, 2016).

Keneci aBropmap MHokyuaesa H.B., MBanosa
C.A., Tneymberora JI.b.: «JKanmaii anipIk oHJIalH-
kyperapasl (KAOK) maiinanana OTBIPBII Ky3ere
achIpBUTATEIH OiTiM Oepy Tmporeci ©3iH-631 Top-
Oueney MEH ©31H-031 AaMBITYIbl BIHTAJIAHIBIPYFa
OarprrTanFan. JKAOK-TeI oKy OarmapiamarnapbiHa
OipikTipy ToxipuOeci onmapapl HaliganaHy OKBITY-
IBIFa MBIHAKBI MHTEPAKTUBTI OHJIAWH OPTaHbI KYPY
apKBUIBI O1J1iM ayHIBIHBIH BIHTACHIH apTTHIPYFa KO-
MEKTECe/Ii, COHBIMEH KaTap CTyICHTTEPAiH OHJIANHH
OKBITY JaF/AbUIApbIH HAKTHI ©3apa OPEKETTECY JKOHE
JIAMBITY YIIiH KaFaaiiap/ipl KaMTaMachl3 eTeii», —
JieTeH KOPBITBIHABI XKacaraH ([lokyuaesa sxoHe T.0.,
2025: 118-119).

Ocbl Kypriziired oae0u Mmonynapaarsl Talaay-
Jap JKorapel OimiM Oepy JKyHeciH IU(praHabIpy
MEH OHJIAH-KypCTap/bl OKY YAepiciHe eHrizy OiniM
Ocpyi >KaHFBIPTYIBIH MaHBI3IABI KypaMmaac Oelik-
TepiHiH Oipi ekeHiH gpnenei . OHIalH-OKbITYIbI
TaOBICTHI €HTI3y OiniM Oepy YHBIMIAPBIHBIH aJIbIH
ana JalbIHABIFBIHA, TUQPIBIK HHOPAKYPBUIBIMIBI
JAMBITYFa JKOHE OKBITY YJEepiciHe 3aMaHayd OiTiM
Oepy TEXHOJOTHSIIApbIH THIMII HMHTErpanusiayra
HETI3CNTeH CTPATETUsHbBIH CalachblHa TiKenel Oaii-
JIaHBICTBI, OHTKEHI, MOHAEPIl OKBITYAa LUQPIBIK
TEXHOJIOTHsIIAp OLTIMII MEHTepY TIPOIIECIHIH THIMTi-
JHTiH apTTHIPBIIL, OHBI CTYACHTTEP/IH KeKe O1TiM amy
KaKeTTUTIKTepine OefiMueyre MyMKIHAIK Oepei.

ConbIMeH, OHIalH-KypcTapabl Oiim Oepy yae-
piCiHE EHTI3y OKBITYIBIH KEKEICHAIPUTyiHE BIKIIAT
eTil, CTyHEHTTEpHiH UMQPIBIK KY3bIPETTITIriH
apTTHIPABI KOHE OKBITY YAEpICIH HMHTEPaKTHUBTI
CHUIaTTa YHBIMAACTBIPYFa MYMKIHAIK Oepeni. bipak
€CKepeTiH KalT, Oyl TEeXHOJOTHIIAPIBl JKy3ere
achIpyIbIH TaOBICTBUIBIFEI OiTiM Oepy ruaTdopma-
JAPBIHBIH KODKETIMIUTITI, TTUGPIBIK KYpaTaapabiH
puicTeMenik OedimMaenyi >XKOHE OKBITYIIBUIAPIBIH
mudpaslk OuTiM Oepy camachlHAAFBl OUTIKTUTITIH
apTTHIPY MOCEJICIEPiH MICTTY/Ii Tajlal eTe/l.

Hereamen, kemneci peceitmik ramsiMaap Y.C. 3a-
xaposa, K.W. Tanacenko: «)KAOK-TbIH apTBIKIIbI-
JBIFBI, OKBITYNIBUIAPJIBIH KO3Kapachl OOWBIHIIA,
OKY TMPOIIECiH JKaKChl YHBIMIIACTBIPYFa, OKBITYIbIH
KOJI )KETIMAUIITI MEH YTKBIPJIBIFBIHA, OKBITYIIIBIHBIH
KOCi0M >KOHE JKeKe MaKcaTTapblH JKY3€re achlpyFa,
COHJIali-aK, pecypCThIK THIMIUTIKKE MYMKIHIIK Oepy
6ounbin Taderansl. JKAOK kemmrinikrepin ¢popmar-
TBIH II€JarOrdKajblK >KETUIMEre€HINIMEH, OlIM
Oepy KyieciHe KOWBIIATBIH E€PEeKIIe TalanTapMeH,
pecypcTapAbIH MIBIFBIH/BUTBIFEIMEH JKOHE OKBITY-
LBl YIIiH KOCIOM ToyekeaepMeH OaiyaHbICThIpa-
nmel» (3axapoBa & Tanacenko, 2019: 176). SrHu,
IUGPIBIK CayaTThUTBIKTBIH KETKUTIKCI3iTi, OKbI-
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TYIIBUIAP/IBIH BIICTeMENIK OeHiMIeTyHIH BIICI3/IIT
JKOHE OUTIMITI 6aranayasiH OOBEKTHBTUIITH KaMTa-
MAachbI3 €Ty/1iH KUBIHABIFBI K11 KO3FaJabl.

CoHbIMEH KaTap, MICHIiMIH KaXXET eTeTiH Ma-
HBI3JIBI MOCeTieNiep KaTapblHa OLTIM alyIIbLIapIbIH
OKy JKeTICTIKTepiH Oaranay »KYHeciH >KaHFBIPTY,
OKBITYLIBUIAPBIH U(PIIBIK KY3bIPETTEPiH JaMbl-
Ty, OlimM Oepy OarnmapiamanapbiH 3aMaHayd nugp-
JbIK (hopmatTapra OeifiMaey, COHIai-aK HUQPIbIK
OiriM Oepy pecypCcTapbIHbIH KCHIHEH KOIDKESTIMILTI-
I'iH KAMTaMachI3 Ty KOKETTUTIT1 JKaTalbl.

OmnnaifH-KypCcTapAbIH OKY YIepiciHe BIKITAJIbIH
KaH-KaKTbl TYCIHYy >kKoHe Oarajay YIIiH OJapIbIH
Kazakcran PecmyOnukacelHIAFBI KOFapbl  OKY
OpBIHJAAPbIHIA TaOBICTBl KOJJIAHBUTY TOXipuOe-
CIH KapacTeIpy MaHbI3AGL. Kazipri Tagma kenrereH
OTaHJBIK YHUBEPCUTETTEP OKBITYABIH MHQPIIBIK
(hopmanrapeiH OeJICeH I SHTI31M, OKY YIepiCiH JKaH-
FBIPTY OaFbITBIH/IA HAKTHI KaJaMaap JKacay/a.

Meicanel, an-®apadu aTeiHaarsl Kazak yiT-
ThIK YHUBepcuTeTi (Moodle KalbIKTBIKTaH OKBITY
JKyleci — KaMITyCTHIK, oHJaiH Kypctapas! (SPOC)
CHUHXPOH/BI )KOHE aCHHXPOHABI (hopMaTTa OTKi3yre
MYMKiHIIK Oepeni, yaTTap MeH OeifHe-KoH(pepeH-
nusapabel Konaaiaer; Open KazNU onnaiin 6iitiM
Oepy miatdopMackl — YHHBEPCUTETTIH >Karmmai
aIIbIK OHJIAWH KypCTapblHA KOJDKETIMIUTIK YCBI-
HaJbl, CBIPTKBI THIHIAYIIBLIAP J1a KAThICa ajaJibl)
(https://farabi.university/students/32), Eypazus
VITTBIK, YHHBEpCUTETI koHe Kaszak rymanurtap-
JBIK-3aH YHUBEPCUTET] CBHIH/IBI )KOFAPhI OKY OpPBIH-
Japel 0371epiHin O11iM Oepy maaTdopMaTapbl apKbl-
JIbI KAIIBIKTBIKTAH OKBITY KypCTapbIH COTTI Ky3€ere
acwIpbIn Keneni. byn minardopmanapaa KOHCTUTY-
LUSIIBIK, KYKBI, OKIMINUIIK KYKBIK, a3aMaTThIK KY-
KBIK, KbUIMBICTBIK KYKBIK, KBUIMBICTBIK 1C XKYPTi3y,
KPUMHUHOJIOTHSI JKOHE COT capanTaMachl CHSKTHI
MIOH/IEP WHTEPAKTUBTI (QopmaTTa YCHIHBUIAIBI.
BeiinemaTtepuangap, BUpPTyadAbl TpeHAaXKEpPIEp,
TeCTiJIey JKyilenepi oHe KeHCTIK TarchpMaiap
CTYICHTTEPiH MOHIIK OUTIMII TepeH MeHrepyiHe
JKaraau skacauabl.

XKomne ne, enimiziH KOFapbl OKY OpbIHIAPBIHAA
KYKBIKTBIK TIOHAEP/I OKBITY/Ia OHJIAWH-KYPCTaP/Ibl
EHTi3y ToxipuOeci KeHIHeH TapaiFaH. MpIcalibl,
[erreic Kazakcran o0mabickl C. AMaHKOJIOB aThIH-
narel yHHBepcuTeTTiH «KykpikTany» Oinim Oepy
OarmapimaMaceIHbIH CTyJeHTTepl bipikken Ynrtrap
YiibIMbIHBIH « TYTKBIHIAPAB! YCTAYABIH C€H TOMEHT1
cTaHAapTTel epexenepi» (Hemscon Mannmena epe-
xenepi) OOHBIHIA OHJIAMH-KYPCTHI COTTI asiKTarl,
XanbpIKapaislK ceptruukarrapra ue oonas! (https:/
vku.edu.kz). By kypc cryneHTTepre TYTKbIHAAPIBI
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aJaMIepILITIKIIEH YCTay, OJapAblH KYKBIKTaphl MEH
KaJip-KaCUETIH KOpFay MOceJeIepiH TepeH TYCIHY-
re MyMKIHIK Oepii.

byn Toxipubenep KYKBIKTHIK ITOHAEPIl OKHI-
TyJla OHJIAHH-KYpCTapAbIH THIMILTITIH aHBIKTayFa
cenTirin turizeni. Meicansl, on-Dapadu aTeIHIAFBI
Kazak yJITTBIK YHUBEPCUTETi YCHIHATBIH OHJIAIH-
KypCTapAblH Ma3MYHbI HETi31HEH TeK 0a3ajbIK Ky-
pBUIBIMMEH IIeKTesedi. bym Kyperapasl cTyaeHT-
TEpJiH KoM >Karjai/ia OKBITYIIBUIAP/bIH —Taiar
eTyiMeH, SIFHM KQXKCTTUTIK HETi3iH/e FaHa TaHJaii-
TBIHBI Oaiikananpl. COHBIH CalIapblHaH, aTajFaH
KAOK-tapasiH oKy#eni TypAe MEHrepinyi emec,
(dhopmanaer TYpAe Urepimyi 6aceiM, anm Oy e3 Ke3e-
TiHAE OJapAbIH MPAKTHKAIBIK MaHBI3IbUIBIFBIHBIH
TOMEHJIITIH KOpCeTe .

Artanran XXOO-narsl ToxipuOe KopceTKeHIeH,
OHJIAHH-OKBITY/IBI COTTI €HTI3y YIIIH TeK TeXHHKa-
JIBIK, MHPPaKYPBUIBIMIBI KAMTAMACHI3 €TY JKETKITIK-
ci3. COHBIMEH KaTap, OKBITYIIBUIAPILIH TH(PIBIK
KY3BIPETTINIri, OKy MaTepHaIAapbIHbIH OA1CTEMEIIK
Oeitimaenyi )koHE CTyICHTTEePAIH UM PIBIK OpTama-
FBI ©31HJIK OKY JaFgbUIapbl Jja aca MaHBI3Ibl Pell
aTkapansl. byn dakropmap 6ip-6ipiMeH THIFBI3 Oaii-
JIAHBICTH KOHE OHJIAHH-KYypCTapAbIH THIMIUTIrHE
TIKEJeH ocep eTei.

Ocbl ToxipuOenepAiH Tanaaybl KYKbIKTBIK OH-
nepai mudpabIK GopMaTTa OKBITYIBIH HAKTHI TETIK-
TEpiH, apTHIKIIBUIBIKTAPEl MEH ILIEKTEYJICPiH aHbIK-
TayFa, COHAaN-aK OKY YACPICIH ofaH opi KETUIIIPY
OoiibIHIIA YCBIHBICTAD 93ipiieyre MYMKIHAIK Oepeti.
Ocpiran 0alIaHBICTEI apajiac OKBITY MO Joc-
TYPJTi K0HE UQPIIBIK OKBITY SAICTEPiH YIITACTBIPY
THIMJII CTpaTETHsl PETiH/IE YCHIHBLIA B

3epTTey HOTHKENIEePi KOPCETKEHICH, OKBITY IbIH
€H THIM/II YIITiCi — J9CTYPIIi DICTEP MEH U PITBIK
OimiM Oepy »IEMEHTTEpiH YIUTACTBIpa KOJJaHy
6opIm TaOBUIaNBl. MYHAAM TOCLT OKY yAepiciHae
opOip SIICTIH apTHIKIIBUIBIKTAPBIH THIMAI Makja-
JaHyFa MYMKIHIIK Oepe OTBIPHIIN, CTYACHTTepPIiH
camajbl KOCiOM MaspibIFbIH KaMTamachl3 eTelli.
KyYKBIKTBIK TTOHIEPAI OKBITY OaphIChIHIA TH(PIBIK
TEXHOJIOTHSJIApAbI TaOBICTBI €HTi3y YILIIH YKOFaphl
OKY OPHBIHBIH U PIBIK, MHPPAKYPBUTBIMBIH JKET11-
TPy, OKBITYIIBIIAPAbI 3aMaHayd OKBITY dJIiCTEepiHe
Oayiy, COHIai-aK KOJTaHBLIATHIH IMUQPITBIK Kypasl-
JapAblH THIMIUIITIHE KYHeni TypJAe MOHUTOPUHT
KYPTi3y MaHbBI3/IbI ATIFBIIIAPTTAP OOJIBI TAOBIIA/IbI.

TyxbIpbIMaail keie, THQPIbIK mIatdopmanap
MEH OHJIAHH-KYpPCTap/ibl KYKBIKTBIK MTOHAEP/Ii OKbI-
TyFa €HII3y Kasipri 3aManfbl OiniM Oepy *KyHeciHiH
WHHOBAIMSIIBIK, TaMy OAaFBITBI OOJBINT TaOBLIAIBI.
Byn Tocin OKBITYABIH camacblH apTThIpyFa, OlTiM
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ATYIIBIIAPABIH UUPPIBIK KY3BIPETTIIITH AaMBITY-
Fa J)KOHE OKY YACPICiH JapalaHABIPYyFa BIKIAT €TEIi.

OnnaitH-KypcTapbl KYKbIKTBIK TOHACPII OKbI-
TyFa eHri3y OipKaTap megarorukajblK KOHE YHbIM-
JACTHIPYIIBUIBIK apTHIKIIBUIBIKTApFa Ue. ATar anT-
KaHJa, oJlap OKY YICpiCiH KEKeNIeHAIpyTe sKarmait
JKacarl, op CTYACHTTIH keKe OUTiM airy TpaeKTopHsi-
CBIH KaJIBITITACTBIPyFa MYMKiHIK O6epeni. COHbIMEH
Kartap, TUQPIIBIK pecypcTapabl Maiigaiany cTyIeHT-
TepiH UQPIBIK cayaTThUILIFBIH apTTHIPHII, OJap-
JIBIH Ka3ipri 3aMaHFbl aKMapaTThIK OpTala CepKiH
OPEKET eTy JaFIbUIapbIH AaMbITaabl. OHIAHH-KypC-
TapJa MyJIbTUMEIMSIIBIK Ma3MYH MEH HHTEPaKTHB-
Ti TanceIpMaapIblH 00JIyBl OKY MaTeprablHa KbI-
3BIFYIIBUIBIKTEL @PTTHIPBII, OKY THIMALIITIH e19yip
KOTepei.

JHereaMen, Oyl TEXHOJOTHSIAPABIH OKY MpO-
[1eciHe TaOBICTHI MHTETPANISICH OipKaTap MaHBI3IbI
HIapTTap/blH OPbIHAANYBIH Tanan eredi. Ex anmsl-
MeH, 6i7iM Gepy TutaThopManapbIHbIH TEXHUKAIBIK
JKOHE OarIapiiaMaiblK KOJDKETIM/IUTIT KaMTaMachl3
etinyi tuic. CoHBIMEH KaTap, ITUPIIBIK Kypaagap-
JIbl TIOHJIK epeKIIeNiKTepre cail 9aiCTeMENiK TYp-
FeIaH Ocilimaey KaxkeT. bynm ocipece KYKBIKTBHIK
OimiM Oepy canachlHIa MaHBI3NBI, ce0eli Teopws-
JBIK, OLTIMMEH KaTap MPaKTHKAIBIK, JaFIbUIAPIbE 1a
TUIMJII J)KETKI3Y TaJlal eTiJeIi.

ConJiaii-ak, OKBITYIIBUIAP/IBIH TTH(PILIK Teqa-
TOTMKa cajlachIHAAaFbl OUTIKTUIINIH apTThIpy — Ta-
OBICTBI MHTETPAIIUSHBIH HET13T1 aJIFbIIIapTTapbIHBIH
0ipi. OKBITY 9micTepiH KAHFBIPTY KOHE LU(PIIBIK
TEXHOJOTHANIAPAbI THIMII KOJIaHy YIIiH TYPaKThI
KociOM Jamy, KypcTap MEH CeMHHapiap Kykemni
TypAe YHBIMIACTHIPBUTYBI KaxkeT. bym Oimim Gepy
carachlH apTTBHIPBIT KaHa KOMMal, OKBITYABIH HH-
HOBAIMAJIBIK,  (pOpMaslapblH THIMII EHTI3yre KOl
aIaipl.

KopbITBIHIBI 7K9HE YCBIHBICTAP

KopeiTa aiitkanna, TuQpiablK TEXHOIOTUsIIAP-
JTBTH KApPKBIHIBI JaMYBI J)KOHE OJIAPIBIH OLTIM Oepy
JKYHECiHEe MHTerpalisuIaHybl OHJIAHH-KYpCTap.Ibl
OKBITY VICPICIHIH aXbIpamac Kypammac OediriHe
aitHanapIpAbl. Byn xypcrap mocTypii OKBITY ofic-
TEpiH TONBIKTHIPHIN, OUTIM Oepy MYMKIHIIKTEpiH
KeHeHTyre, OUTiM almylIpuiapra *eKe OKy TPaeKTo-
PUSCHIH TaHJayFa )KOHE OKY Y/EpIiCiH ©3iHe bIHFai-
7Bl (hopMatTa JKy3ere achlpyFa jKOJ amajabl. 3epT-
Tey HOTHXKeNepi NMUPPIBIK OKBITY KYpalJapbIHbIH
Oinim Oepy yAepiciHiH KOJDKETIMAIITIH apTTHIPHIII,
OlTiM amymbUIapIbIH TUPPIBIK, KY3BIPETTITIKTEPiH
JaMBITy/1a MaHbI3/Ibl POJ aTKapaTbIHbIH KOPCETTi.

CoHbIMEH KaTap, OHJIalH-KypCTap KYKBIKTBIK JKaF-
Jaiapapl KAbIKTaH TalJay, HAKThI )KOHE TIPaKTH-
KaJIBIK JaFIbUIapIsl MEHIEpY CEKIIIi aceKTijepae
alTapIIBIKTal THIMIITIKKE e eKeH1 OaiKaIbl.

Anaiina, HQPIBIK OKBITY YAEPICIH JKOHE OH-
JaH-KypcTapIbl €HTi3y/ll KeTiaipy YIiH Oipka-
Tap MoceJenepl enry Kaxer:

- OKBITYIIBIIAP MEH O1TIM amyIIbIIapAbIH UQp-
JIBIK, CayaTTBUIBIFBIH apTTHIPY,

- OKBITY 9iCTEMEIIEPiH KaHFBIPTY JKOHE OLTIMITI
O0OBEKTUBTI Oaranay/IblH CECHIM/II TETIKTEPiH HT13y.

OcpIran 6alIaHBICTHI, AOCTYPIII KOHE HU(PITBIK
9IICTEp/li YIITACTBIPATHIH apaiac OKbITY MOJIEN KY-
KBIKTHIK TIOHJEPI OKBITYJa €H THIMII CTpaTeThs-
JapabIH Oipi peTiHzae ycbiHbu1aabl. JKaims! anFanaa,
KYKBIKTBIK TIOH/IEP/Ii OKBITY/Ia OHJIAH-KypCTap MCH
mudpAbIK OiiM Oepy maTdopManapbid naiganany
OiriM Oepy Ma3MYHBIH KaHFBIPTHINT KaHa KOWMaM,
OKBITY 9IICTEPIHIH THUIMALIITIH apTTHIPyFa, OKBITY
OPTaCHIH )KEKEJICHAIpYyTe KOHE UKEMA1 OKBITY (Qop-
MaTBIH KAMTaMachI3 eTyre MyMKiHIiK Oepeni. SrHu,
KYKBIKTBHIK TIOHEP/I OKBITY/Ia OHJAWH-KYPCTap/Ibl
eHrizy Oimim Oepy mponecin nuppiaaHgslpy Oarbl-
TBHIHAFBl MAHBI3JIBI KaJ1aM OOJIBIN TaObIIa bl

CoHBIMEH KYKBIKTBIK MOHJIEPIi OKBITYIa OH-
JTalH-KypCTapael €HTi3y Oyl OareITTarbl OiiiM
Oepy YIHepiciH >KeTunnipyre MYMKiHAIK Oepi,
CTYJCHTTED MEH OKBITYIIbLIAp YIIiH JKaHa aka-
JEMUSUTBIK JKOHE KOCIOM MepCreKTUBajIap amiajbl.
Anaiina MyHIal >KaHAITBUIABIKTHIH THIMII KYy3e-
r'e achIpbUIYBl TEK KypcTapAblH (GopmMamnabl Typae
eHri3imyiMeH mekrenMeyi Tuic. O TeXHUKAIbIK,
DIIICTEMEIIIK JKOHE YHBIMAACTHIPYIIBIIBIK, KOJ-
Jayqpl KaMTUTBIH, COHJAH-aK HHUQPIBIK TEXHO-
JorusuIapAblH 0i71iM Oepy mpoueciHaeri dieyeTin
OappIHIIa THIMII Maijgaianyra OaFrbITTaIFaH Ke-
MISH/TI TOCIITE HEeTi3/IeTyl KaxeT.

HemMek, oHstaiiH-KypcTap 3aMaHayy TEXHOJIOTHs-
JapAbl KOJNJaHy apKbUIBl OKY MaTepHalJapbIHbIH
KOJDKETIMUTITIH apTTHIPEIT KaHa KOWMaid, Oimim
TyIIBIIAp MEH OKBITYIIBIIAP YIIiH jKaHa MYMKiH-
JKTEp MEH pecypcTapAbl THIM/II TTailaanyFa, aTar
aiiTkanga, OHJIAHH-TUIATGOpManap CTYACHTTEPIiH
OKY YPHICiH KeKeJICHaiIpyTe, 63 OeTiHIIe OUTiM ary
JaFAbUIAPBIH JAMBITYFa, a1 OKBITYIIBIIApAbIH OKbI-
Ty (opManapblH OpTapanTaHIbIpyFa OJ anlysl
tric. COHBIMEH KaTap, OHJIaHH-OKBITY IbIH 9JIEyeTi
TEeK KaHa KOJDKETIMIUIIKIIEH IeKTeIMEN 1, 0J1 O1IIM
carachlH apTTHIPYABIH KyaTThl KypaJibl 60J1a anajbl.
Jerenmen, Oy oeyeTTiH TONBIK iCKE aChIPBUTYHI
YIIiH OHJIAHH-KypCTapabl €Hri3y mpoueci KemeH i,
JKYHEI1 KoHE FRUIBIMHU HET13/IeITeH Tocre cyleHyi
THIC.
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KYKBIKTBIK TOHEP/II OKBITYAA TU(PIIBIK TIaT(GopManap MeH OHIANH-KypCTapabl KOJIaHy

Artan aWTKaHIa, SHTI3y[iH THIMIIr Keleci
MaHBI3/Ibl ACTIEKTIIEPMEH THIFBI3 OAHITaHBICTHI:

1. TexHUKaNbIK KaMTaMachl3 €Ty — >KOFaphl
OimiM Oepy YHBIMIAPBIHBIH 3aMaHayd HUQPIBIK
HHPPaKYPbUTBIMMEH KaOIbIKTATYbl, COHBIH 1IIiH/AE
JKOFaphl JKbULIAMIBIKTAFbl MHTEPHET, OeHHe-KOH-
(depennys maTopManapbl, OKBITYbI OacKapy xy-
rienepiHiy O00IysI;

2. ©aicTeMelik Koiaay — OKbITY Ma3MYHBIH OH-
naitH ¢opmaTtka OeliMaey, WHTEPaKTHUBTI TarlChIp-
Mayap MeH Oaranay KypalJapblH €HTi3y, HU(PIbIK
Te/IaroTuKa KaruJaTTapbiH €CKepy;

3. YHBIMAACTBIPYIIBUIBIK, TETIKTEP — OKBITYIIIBI-
JIap MEH OKIMIIUTIK KBI3METKEPJICPAiH OUTIKTiTITIH
apTTHIPY, OKBITY MPOLECiH OacKapyablH THIMAL KY-
HeciH Kypy, CTYACHTTEPiH IU(PPIBIK cayaTThUIbI-
FBIH JJAMBITY.

OcCBbI KOMITOHEHTTEPIIH YUJIECIMII Typlae Kam-
TamMachl3 €TTyl OHJIAHH-OKBITYJBIH Carachkl MEH
THIMJITITIH apTTHIPHIT, KYKBIKTHIK TOHICP/II OKBI-
TYIObIH Ma3MYHJBIK JKOHE YHBIMIACTHIPYIIBUIBIK,
KYPBUIBIMBIH YKaHa JICHI'eHT'e KOTepyTe bIKITAT eTe/Ii.
Hetmxecinne, Oonamrak, 3aHrepiepliH Kociou Ky-
3BIPETTEPIH KATBIMTACTHIpYAa HU(PIBIK OiniM Oepy
KYpaJIapbIHbIH PeJli aiTapibIKTail apTa Tycei.

Ofigel Ty#iHnmecek, JKammail amibplk OHJIAIH-
kypcrap (PKAOK) o3 artaybiHa cail HaKTHl Typnae
JKanmai KOJDKETIMIII ©pi Ma3MYHJBIK JKarblHAH
armbIK O0MyBI THIC. Byl KypcTapablH CaHIbIK ociMi
OipTiHIEN camnajblK KOPCETKIIKe alHaIybl YIIiH
oNapJIblH Ma3MYHBI JKOFapbl FHUIBIMH-9ICTEMEIIK
JeHreiae Kypputysl KaxeT. Ocbl TYpFbIIaH ajFaH-
na, KazakcrtaHHBIH JKOFapbl OKY OpBIHJIAPbI YChIHA-
ToIH JKAOK-TapaplH Ma3MyHBI KETEKIIl OTaHIBIK
MaMaHIApABIH JOpicTepl HETi3iHAe maibIHaaca,
ollap KociOM OUTIMHIH KYHIbI Ke©3iHe aifHaajbl.
MyHaaili KypcTapablH KEHIHEH Tapailybl MEH KOJ-
JKeTIMAILIrT OUTiM anymsiiap MEH MamaHaap Ta-
pambIHaH OTAHMBIK OiTiM Oepy miaTtdopmaiapsiHa
JIeTeH KBI3BIFYLIBUIBIKTB apTThIpasl. HoTmxkecin-
nie, OyII Tek »eke O171iM MeH KoCiOM Ky3bIpeTTepIiH
apTybIHa FaHa eMeC, COHBIMEH KaTap eJJeri FbUTbIM
MEH OFapsl O1TiM Oepy carmachIHBIH KaITBI CHTe-
HiHIH 6cyiHe OH BIKIAaJ €Tyl MYMKIH.

AurFbIC
byn sepmmey Abaui amvindaevr KasYIlY ecebi-

nen 2025 sicoinewt 3 coyipoeei Ne 05-04/250 oytipoik-
Ka CoUKec KapatCuliaHObIPLLIObI.
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MEMAEKETTIK KbI3METLLIHIH,
K9CIbUN KbI3METIH ¥MbIMAACTbIPY THUIMAIAITI:
K¥KbIKTbIK KAFUAATTAP MEH MEXAHU3MAEP

Makanapaa noctkeHecTik KeHicTikte, ocipece KasakcrtaH PecnyGAMKacbiHAQ, MEMAEKETTIK
6ackapy >KYMECIHIH TMIMAIAITIH apTTbipy KaXeTTiAiriHe 6GanAaHbICTbl MEMAEKETTIK  KbI3METTiH
KYKBIKTbIK >X8HE WMHCTUTYLIMOHAAABIK, HETIi3AEPIH XKETIAAIPY MaceAeAepi KapacTbipblAaabl. KeHec
OaAarfbl blAblpaFraHHaH KemriHri Ke3eHAE XKaHa TOYeACi3 MeMAeKeTTep YLUIH MEeMAEKeTTIK annapaTTbiH
KanTa KYPbIABIMAAAYbBI — AEMOKPATUSABIK, XXOHe KYKbIKTbIK, MEMAEKETTI KaAbINTACTbIPYAbIH MaHbI3AbI
LapTbiHa alHAAABI.

3epTTeyAiH MakcaTbl — MEMAEKETTIK KbI3METLUIHIH KYKbIKTbIK, MOpTe6ecCiH aHbIKTalh OTbIpbIM,
MeMAEKeTTIK 6ackapy TWIMAIAINIH apTThipyFa biKMaa eTeTiH akTopAapAbl Taaaay. Herisri
6aFbITTapbl — MEMAEKETTIK KbI3MeTTi pecdopmMasay, KaAp CasicaTblH XKETIAAIpY, KaCibu 3TMKa MeH
)KayarnkepLliAiKTi HbIFANTy >KOHe XaAblKapaAblK ToXipuOeHi eckepe OTbIpbiN, 3aHHAaMaAblK, 6asaHbl
OHTaMAQHAbIPY.

KYMBICTBIH, FBIABIMU-TIPAKTUKAABIK, MaHbI3ABIAbIFbI — MEMAEKeTTIK 6ackapy >KyheciH 3amaHaym
TaAanTapra calm KanTa KypyAa KYKbIKTbIK PerAaMeHTTEYAIH POAIH KepceTy. OaicTeMe peTiHAe
CaAbICTbIPMAABI-KYKbIKTbIK, TAAAQY, HOPMATMBTIK aKTIAEpPAI capasady, TapuUXM-KYKbIKTbIK, LLOAY >XOHe
SKYMEAl TaAAQy 8AiCTepi KOAAQHBIAADI.

3epTTey HOTMXKECIHAE MEMAEKETTIK KbI3METWIAEPAIH KYKBIKTbIK, MOpTEOECiH HaKTbiAay, KaciOu
AASIPAbIK, ITUKAAbIK TaAanTap >oHe eHOeK >KarAanAapblH >KETIAAIPDY MaceAeAepi >KyMeAeHir,
6ackapyAblH TMIMAI YATIAEpi YCbIHbIAABI. ABTOP MEMAEKETTIK KbI3METLUIHIH aHTbl, KalbIKTaH >KYMbIC
icTey, MaHCanTbIK, 6CYy MYMKIHAIKTEP]I MEH BAEYMETTIK KeniAAIKTEPAIH 63apa 6aiAaHbIChIH aLla OTbIPbi,
MeMAEKETTIK anmnapaTTbiH (hyHKLMOHAAABI TYPaKThIAbIFbIHA 8CEP €TETiH HEeri3ri TETIKTepAi aHbIKTaAbl.

ByA 3epTTey KyKblK, 6ackapy >KoHE MEMAEKETTIK KbI3MEeT CaAacblHAAFbl FblAbIMM BGiAiMre yaec
Kocaabl. 2KyMbIC HOTUXKeEAEpi KaAPAbIK, casicaTTbl XKETIAAIPY, 3aHHamMa peopMachliH >KYPridy >keHe
6ackapy MBAEHMETIH apTTbIpyAd NMPaKTUKAAbIK Heri3 60Aa araAbl.

TyiiH ce3aep: MemAekeTTiK 6ackapy, KYKbIKTbIK MapTebe, MEMAEKETTIK KbI3MET, OKiMLIIAIK
pecdopmMa, 3TMKA, KAAp casicaTbl, KSCiOU AAMbITY.

A. Zhanshabay?', B. Seriev'", B. Taitorina?,
Zh. Khamzina?, M. Konysbekova'
Zhetysu University named after . Zhansugurov, Taldy-Kurgan, Kazakhstan

2Abai Kazakh National Pedagogical University, Almaty, Kazakhstan
*e-mail: seriev_bolat@mail.ru

Effectiveness of organizing the professional activities
of a civil servant: legal principles and mechanisms

This article addresses the issues of improving the legal and institutional foundations of civil service in
the context of enhancing the effectiveness of public administration in the post-Soviet space, particularly
in the Republic of Kazakhstan. Following the collapse of the Soviet Union, restructuring the state appa-
ratus became a key condition for building a democratic and rule-of-law-based state.

The aim of the study is to analyze the factors contributing to effective public administration by clari-
fying the legal status of civil servants. The main focus areas include civil service reform, improvement of
personnel policy, strengthening of professional ethics and accountability, and optimization of the legisla-
tive framework based on international experience.

The scientific and practical significance of the work lies in demonstrating the role of legal regulation
in modernizing the public administration system. The methodology includes comparative legal analysis,
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A K. )Kanma6aii sxoHe T.0.

The research results systematize issues related to the legal status of civil servants, their professional
training, ethical standards, and working conditions. The author explores the interconnection between
the civil servant’s oath, remote working practices, career advancement, and social guarantees, identify-
ing key mechanisms that affect the functional stability of the state apparatus.

This study contributes to the body of knowledge in law, public administration, and civil service. Its
findings can be applied in human resource policy development, legislative reforms, and the enhance-
ment of governance culture.

Keywords: public administration, legal status, civil service, administrative reform, ethics, human
resources, professional development.
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S chekTMBHOCTb OpraHM3aL MU NPohecCUOHaAbHOM AESITEAbHOCTH
roCyAapCTBEHHOIO CAYXKALLLero: npaBoBble MPUHLMIbI MU MEXaHWU3Mbl

B cTaTbe paccMaTpmBaloTcs Npo6AEMbl COBEPLIEHCTBOBAHMS MPABOBbIX M MHCTUTYLIMOHAAbHbBIX OC-
HOB rOCYAQPCTBEHHOM CAYXKObl B YCAOBMSX HEOOXOAMMOCTM MOBbILLEHWS 3(hPEKTUBHOCTU FOCYAApP-
CTBEHHOrO YNpaBAEHUS B MOCTCOBETCKOM MPOCTpaHcTBe, ocobeHHo B Pecnybamke KasaxcraH. Mocae
pacnaaa Cosetckoro Coto3a pedopM1MpoBaHME rOCYAAPCTBEHHOO arnrnapara CTaAO BaXKHEMLLIMM YCAO-
BMEM (POPMMPOBAHUS AEMOKPATUUECKOrO M1 MPAaBOBOro rocyAapCTBa.

LleAb nccaep0BaHMs — NpoaHaAM3MPOBaTb PakToOPbl, CMOCOBCTBYIOLME MOBbILLEHMIO 3(hdheKTUB-
HOCTM FOCYAQPCTBEHHOrO YMpPaBAEHUS Yepe3 OMpeAeAeHue MPaBoBOro CTaTyca roCyAapCTBEHHOMO
cAyxkatero. OCHOBHble HanpaBAeHUS — PePOPMMPOBAHME FOCY AAPCTBEHHOM CAY>KObl, COBEPLIEHCTBO-
BaHME KAAPOBOM MOAUTUKM, YKPENAeHue npodeCCMOHAAbHOM 3TUKM M OTBETCTBEHHOCTM, a TaK>Ke Orl-
TUMM3ALMS 3aKOHOAATEALHOM 6a3bl C YUETOM MEXKAYHAPOAHOMO OMbITa.

HayuHo-npaktuueckas 3Ha4MMOCTb PaboTbl 3aKAIOUAETCS B BbISIBAEHWUM POAM MPABOBOIO PEryAm-
POBaHMs B MOAEPHM3ALMM CUCTEMbI FOCYAAPCTBEHHOMO yrpaBAeHMs. B kauectBe METOAOAOTMM MC-
MOAb30BaHbl CPaBHUTEAbHO-TIPABOBOM aHAAM3, M3y4YeHMe HOPMATMBHbLIX aKTOB, MCTOPUKO-NPABOBOW
00630p 1 CUCTEMHbIN MOAXOA,

B pesyAbTaTe MCCAEAOBaHMS CUCTEMATM3MPOBAHbLI BOMPOCHI, KacalolMecs MpaBoBOro crartyca
FOCCAY>KALLMX, MX MPOCECCMOHAABHOM MOATOTOBKM, 3TMYECKMX TpeGoBaHMM U YCAOBMIA TpyAa. AB-
TOP PacKpbIBAET B3aMMOCBS3b MEXAY MPUCATON FOCCAYXKALLEr0, AUCTAHLMOHHBIM PEXXMMOM PaboTbl,
KapbepHbIM POCTOM M COLIMAAbHLIMU FapaHTUSAMM, OTMPEAEASS KAIOUEBbIE MEXAHU3MbI, BAMSIOLIME Ha

(PYHKUMOHAABHYIO YCTOMYMBOCTb FOCYAAPCTBEHHOIO anmnapara.

MccaeAOBaHME BHOCUT BKAQA B Pa3BUTME HayuHbIX 3HaHWMIA B 0BAACTM NpaBa, YNpaBAEHMs U roCy-
AQPCTBEHHOM CAYXObl. Pe3yAbTaTbl paboTbl MOTYT ObITb MCMOAb30BaHbl B KAAPOBOW MOAUTHKE, 3aKO-
HOAATEAbHbIX pedhopMax 1 MOBbILLEHUN KYAbTYPbl YIPABAEHMS.

KAtoueBble CAOBa: roCyAapCTBEHHOE yrpaBAeHMeE, NMPAaBOBON CTaTyC, rOCYAApCTBEHHas CAYX06a,
AAMMHMCTPATUBHAs pechopmMa, 3TUKA, KAAPOBasi MOAMTUKA, NMPOMeCcCoHaAbHOE pa3BUTHE.

Kipicne

KeHec onarbIHBIH BIOBIPAYBl KOHE OYPHIHFBI
OJlaKTac eNJEep/iH CasCH TOYENCI3/IKKe he OOIyBI
MEMJICKETTIK 0acKapy *KyHeciH KalTaiaH OniIacThl-
pyFa XoHe MEeMJIEKeTTIK O0acKapy WHCTHTYTHIH Ke-
TUIAIpyTe aiTapibIKTai ocep eTTi.

Tysickan Jlemnexerrep [locracteirel Peciy6-
JIMKANIapbIHbIH, OHBIH imiHae Kaszakcran Pecny6-
JMKaCchIHIIAa MEMJIEKETTIK 0acKapy ammapaThIHHBIH
TUIMIUIITIH apTThIpyia JKOHE camnajibl >KYMBICTBI
KaMTaMachI3 eTy/le KaHa (hopMaTTarkl MEMIIEKETTIK
KBI3METIIIEPIi aspiay eMipIIeHIIrH KOPCeTTi.

MemrekeTTik anmaparTbl pedopmaiay COHFBI
Ke3Jlepl KHi TAJIKbUIAHATHIH TaKBIPBIKA alHAJIbL.

MeMIIeKeTTIK anmapaTThlH JKYMBICBIHBIH THIM/ILUIIT
MEH KHIMJIUIITIH apTThIpyFa OailiaHbICThl pedopma-
nay KaXeTTutir TysiHaainabl. OcklFaH opai, KYKbIK-
TBIK-IEMOKPATHSJIBIK, MEMJICKETTI HBIFAUTY IKOHE
JaMBITY MYMKIHAIKTEpiH KEHEHTY, MEMIICKETTIK ar-
MapaTThIH OKUIETTUTIKTEP] MEH KYPBUIBIMBIH HAKThI-
nay OOWBIHILIA 3€PTTEY KYMBICTAPBIH JKYPIi3y — Fbl-
JIBIMHA YKYMBICBIMBI3IIBIH ©3€KTUTITIHE alHAIIBL.

MewmiekeTTi annapatTsl pedopmamanay 0i3aiH
enjie FaHa emec, EBpoIbIK 0J1aKKa KipeTiH KeInTereH
MeMJIEKETTEepIe )KYPri3iy e ’KoHe 3aMaH TajaObIHa
caif MEMJICKETTIK anapaTThl pedopmaiay emMipiieH-
JIT1H KOPCeTTI.

Enimizme tTriMai SKOHOMHKABIK, CasCH, DJICy-
METTIK KalTa KYpYyAbl JKYPri3eTiH MEMIIEKETTIK
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MeMIIeKeTTiK KBI3METIIHIH KOCiOM KbI3METIH YHBIMAACTBIPY THIMIIITI: KYKBIKTBIK KaFHIATTap MEH MEXaHU3MIEp

KBI3MET YJTICIH KaNbINTacThIpy YIIiH i3[eHicTep
Kyprizyae. MeMJIeKeTTiK KbI3METTIH jKaHa MOJICIIH
KYPY IIpolieci OKiMIIiIK peopMaTapMeH icKe achl-
pyma. Kazakctan PecrmyOnuKachiHBIH KYKBIKTBIK
casicaT TYXbIpeIMAaMachinaa, Kaszakcran Pecry0-
JINKACBHIHBIH MEMIICKETTIK Oackapy >KyHeciHiH ma-
MYBI THIMJIi XKOHE [TaFbIH MEMJICKETTIK alapaTThiH
KYPBUIYbIHA OKIMIIUIIK paciMACpAl JKETUIIipyre
OaFBITTaUTBIH OKIMIIUTIK pedopManapabl KYKbIK-
TBHIK, KAMTaMachl3 €TYMEH THIFbI3 OaiIaHbICThI CKe-
Hi kepcerineni (https://adilet.zan.kz/). Kazakcran
Pecmryommkacwiabiy 2020 sKbuTFa TEeHiHT1 KYKBIKTBIK
casicaT TYKbIPbIMIaMaChIHJa MEMJICKETTIK KbI3MET-
Ti KETUTIIpYy MEH HambITyAa *)aHa KazakcTaHabsik
MOJISJIIH KYPY Mpoleci dKIMIIUIIK pedopMarapMeH
TBIFBI3 0alIaHBICTEI EKEHIIT CO3 €TUINeH OOJIATHIH.

Macenen, Kazakcran Pecryonmukaceiabig 2030
KBUTFA JICHHTT KYKBIKTBIK cascar TYXKbIpbIMJIama-
cablHa coilkec «MeMIIEKETTIK anmapaTTblH KbI3-
METIH O/IaH 9pi JKETUIIIPY MEMJIEKETTIH peJli MeH
(hyHKIMSUIIAPBIH KaliTa OMIaCTBIPY apKbUIBI JKYy3eTre
aceIppUTaThIH OonameDy aen kepcerinred (https://
adilet.zan.kz/). MeMJeKkeTTIK anmaparThiH KbI3METi
JKaJIMIBIFA MIHAETTI CTaHIapTTap, KOIMIUIK YIIH
MIiH/IETTI HOpMaJap XOHE MiHEe3-KYJBIK epexenepi
(KYKBIKTBIK HOpMAaJIap) HalbIHAAY KOHE KaObUIaay,
oJlapAbl DJICYMETTIK-CasCH KYOBUIBICTApAbI PETTEY
JKaFMaibIHa MmaiiananyFa, 3aHIbIK KEMUTIIKTEp MEH
KYKBIKTBIK, MyMKIHIIKTEep asChIH KEHEHTY, COH/Iaii-
-aK TBHIMBIM CaJly MEH IIEKTEYJCePAiH THIMILTITIH
apTThIpyFa OaFbITTAIIFaH.

Kazakcran PecmyOnuKachIHBIH MEMIICKETTIK
Oackapyabiy 2030 xbUtFa JEHiHT TYXbIpbIMIaMa-
ChIHIA >kKaHa (opmarTarbl OacIIbUIApABI Jdaspiay
JKapKbIH OOJIANIaKTBhIH OAcThl MIHJETI peTiHie ail-
KBIH/IaJIJIBI.

Eremen Ka3zakcTaHHBIH CTpaTEeTHsUIBIK, MaKcaT-
TapblH OPBIHAAY JKOJIBIHAA KaJpiap/bl TaHIayIbIH
KOHE Jlaya3bIMFa >KOFapiayJIblH THIMII TETIKTEPiH
KaJIBINITACTBIPY, COHBIMEH KaTap MEMJICKETTIK arl-
MapaTThIH KOCIOM Bpi allbIK KBI3METIH KaMTaMachl3
ety KaxeTTiri TysHaans (https://adilet.zan.kz/ Emi-
Mi3 TOYEICI3IiK alFaHHAaH KeHiH MEeMJICKETTIK Oac-
Kapy MeXaHM3MJIEpiH iCKe achIpy YIIIH MaMaHaap-
Ibl 1piKTEY THIMIUIITIH apTThIpy 03¢KTi. COHbIMEH
Karap, MEMIICKETTIK anmnapaTThIH JKapUsUIbl, allbIK
KYMBIC Kacaybl XOHE OOBEKTHBTI NMPUHLIUITEPII
HETI3re ajlybl MaHbI3/IbI.

JaMbIFaH meT enaepie MEMIICKETTIK ammapart-
TBHIH TBIHOAW JKYMBIC iCTEYIH OKIMIILITIK MEMJIEKET-
TIK KBI3METIIIJIEp aTKapaibl, cebedi MEeMIICKEeTTiK
OWIIKTIH casiCl e3repici MEH OpeKeTi apachlHIa
©3apa iC-KUMBLIbl HAKThUTAHFaH.
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MeMJIeKeTTiK KBI3MET KYHECIHIE CasiCH KOoHE
OKIMIITTIK MEMJICKETTIK KBI3METIIIEpTe OOIin Ka-
pacTeIpy, BEIOMCTBOHBIH CasiCH OacIIblUIaphl aybIC-
KaH JKargaiaa oKIMIIUIIK MEMJIEKETTIK KBI3METIII-
JiepAl KYKBIKTBIK JKaFbIHaH KOPFayFa 3aHHAMaJIbIK
KEMIIIK BIKIAJ €Tl

MeMJeKeTTiK KbI3METTEri cascu e3repicrep,
KaHa TaraWblHIAyJNap MEMIICKETTIK —armapaTka
Tepic bIKman etyi MymkiH. Cebebi, Mekeme, Koci-
MOPBIH, YUBIMHBIH 0acIIBICHIH aybICTBIPY, DI0ETTE,
OacIIBIHBIH KOMaHJIAMEH Kellyi jKOHe OJaH OypbIH
KOCi0M MaMaHIap IbIH 0achIM KOTILTITIHIH KYMBIC
OpHBbIHAaH ceOerCi3 MIbIFAphUTYbIHA OKEIN COFajbl.
Ocpunaiiiia, KociOn MaMaHIapIbIH Ky1ajaayFa YIIbl-
paysl cajjapblHaH MEMJICKETTIK Kaapiap casicaTbl
KYPri3yJie TYPaKChI3JBIK OPBIH anajbl. MemiekeT-
TIK KBI3METTE JKYMBIC CallaChblH KOTEpy KOHE HOTH-
JKEJTITIH apTTHIPY YIIiH bIHTAJAHBIPY MEXaHU3MIIe-
piHiH O0MTyBI KEpeK.

2017 >KBUTBI XYPTi3UIreH aTTecTarTay HOTHKe-
niepi OGipkaTtap MEMIJICKETTIK KbI3METIIIEPIiH KaCi-
OU TasipIBIK JEHTeHi MEH KY3BIPETTLTITT JKeTKUTIKTI
nenreiine emec exeni kepcerti (https://adilet.zan.
kz/). MemmnekeTTik KbI3METKepiep apackliHaa Oi-
JIKTIIIr TOMEH MaMaHIapblH 0ap eKeHi KachbIpbIH
eMec, 01 MEMJIEKETTIK aImapaTThIH TUMII opi camna-
JIBI ICTEYiHE KeAepri KeNnTipei.

Kasipri yakpITTa €1 95KOHOMHKA MEH KOFaMJIBIK
WHCTUTYTTAP/IbIH JJaMy KOJIbIHA MEMJICKETTIK arma-
paT KbI3METiHIH THIMIUTITIHIH OJICI3MIri Kepi ocep
eTY/I.

byrin xyni Kazakcran Pecrrybnukaceiaga 6acTel
Mocesie — MEMJICKETTITIKTI HBIFAHUTY, KaPKBIHJIBI Ja-
MBIIT KeJIe KaTKaH eJI PETiH/Ie KalbIITACTHIPY KOHE
OJlaH dpl AaMBITy — MEMJIEKETTIK Oackapy xyiie-
CiHJIe THIMJII KOHE OHIMJI JKYMBIC iCTEYIHCI3, anFa
KOHFaH MaKcaTKa OHE HOTHKEre JKETKi3y MYMKIH
emec. FeuteiMu 3epTreyne Kazakcran PecmyOmmka-
CBIHBIH 3aHJapblHa COWKEC MEMIICKETTIK ammapar
TYCIHITiH, HETi3T1 KBI3METTEPiH capaliay KoHe OHbIH
KYPBUIBIMBIH JKaH-’KaKThl TaJIKbIIAY >KacaJlbIHIbL.

MeMJeKeTTiK anmnapaT — 3aH1a Ke3/JeJIreH Top-
TINIEH MEMJICKETTIK KBI3METTEpIi JKy3ere achlpa-
TBIH JKOHE KYKBIKTHIK >KayalTBUIBIKTBI KOTEPETiH
MEMJICKETTIK opranjap xyheci Kypaiapl. Ocblnaii-
I1a, MEMJICKETTIK OacKapy ammapaThiHa 3aH IMIeH0e-
piHze exineTTuTiKTep (KYKBIKTap MEH MiHIETTETED)
OepinreH.

MeMJeKkeTTiK anmaparThlH Oenrinepi: memie-
KeT aijplHa KOWBUIFAH MIHAETTEPJl ICKEe achIpy
MaKcaTbIH/Ia MEMJICKETTiH BIKbUIACHI OOMBIHILA
JKY3€ere achIpbUIaJibl, MEMIICKET aThlHAH 3aH KYyIIi
Oap >kanrbIra Oip/ieli )koHe KOFaMIbIK MaHbI3/IbI Mi-
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HE3-KYJIBIK epeXKeIIepiH JaibIHAayIbl )KOHE KaObLI-
JIayJIbI; MEMJICKETTIK MOKOYPITi )KOHE MIHIETTEYe
MOHOTIONIUSIFA MEJIK eTefli; MEMJICKET aIlapaTThiH
KBI3METIIIIEP] 63 OKIICTTIKTEP1 KOCIOU HET13/e icKe
aceIpy *KoHe 0aCKapyIIbLUIBIKTaH 0acKa, KOFaMJIbIK-
Maiarel KBI3METIICH alHAJIBICYFa JKOJI OepiTMenIi;
MEMJICKETTIK anmapar OWIIik opraHzapbl (9ckep,
OKIMJIIK, TIOJIUIINSA ) )KOHE MaTePUANIBIK KYHIBLUTHIK-
TapJbl KAMTHIBIL.

byn xepze, emimizgeri MeMIIEKeTTIK ammapar-
THIH KBI3MET KOpCEeTYy CallachblH KeTepy, CTpare-
THSUTBIK, JIaMYJIbl JKY3€Te achIpy dKOHE MEMJICKETTIK
KBI3METILIIEPIiH MaHbI3/AbI KYMBIC KYPrizy QyHK-
[USUTApBIH YHJIeCTipy, OipbIHFal ©1icTEMEINIK aMal-
TOCUIIepre COWKeC MEMIICKETTIK Kajp casiCaThlH
KYPTi3yZi KOJIFa ajy Jerl TyCiHeMi3.

Kazakcran PecrmyOnmukacklHIa MEMIICKETTIK
KBI3METIIICPIIH OJICYMETTIK-KYKBIKTBIK KOpPFa-
JMYBIH KaMTaMachl3 €Ty MEMIIEKETTIK OacKapyibl
OHTAMIIACTHIPY KYWECIHIH MaHBI3bI OAFBITHI PETiH-
JIe TaHbUIAAbl. MEMJICKETTIK ammapar >XyHeciHze
CasiCH YKOHE OKIMIIIJIIK MEMJICKETTIK KBI3METIIIICP
Jien 06yl 3aHHAMAJIBIK JIEHTel/Ie OCKITY, OJlap.ibl
OJICYMETTIK-KYKBIKTBIK KOPFaJIyblHa BIKITAJ] C€TCTIH
OHTaWIACTHIPBUIFAH JKAHAIBIK OOJBIN TaOBLIAJIbL.
OchIFan opaif, MEMJICKETTIK KBI3METIIICPIIH 9JIey-
METTIK-KYKBIKTBIK KOPFaIybl 0ap xepje, Kaapiap
TYPaKTHUIBIFBI KOMIMTiIeH Oaifkamapl.

3epTTey MaTepHa Iapbl MeH djicTep

FruieiMp  MakailanelH MakcaThl MEMIIEKETTIK
Oackapy JKyleciHmeri MeMJIEKETTIK KbI3METII KY-
KBIKTBIK YKaFaiblH 3ePTTCYTe AMaJCKTHKA TOCIIze-
pi naiinanannel. CoHnaii-ak, MEMJICKETTIK KBI3MET-
ITiHIH KYKBIKTBIK MOpTEeOeciHe KATHICTHI MIETIIIIK
JKOHE OTaHJBIK FalBIMJIAPJbIH €HOCKTEpIiH Taiuay
YKACAITBIH/IEI.

FrueiMu Makamaga MEMIIEKETTIK KBI3METIII-
HiH KYKBIKTBIK MOPTEOCCIH aHBIKTAY JKOHE OHBIMEH
0aiiIaHBICTHI KAJIBINITACTHIPY CYPAKTaPBIH KAPacThI-
pyFa apHaigFaH. MeMJIeKeTTiK KbI3METITHIH KYKbIK-
THIK JKarJaiiblHa OailJIaHBICTBI ©3EKTI MACelenepi
TajIay apKbLIbl FEUIBIMH TYXbIpbIMaMasiap jkaca-
JIBIHFaH.

MewMJekeTTiH aiaplHa KOWFaH MIHAETTEpiH
ey YIIH FhUIBIMUA-TEOPHSIIBIK, MOHUTOPUHTIH
YKOHE TCOPUSJIBIK-KYKBIKTBIK PETTEY/Il Tajial eTe-
ni. Ochl TycTa KYKBIKTBIK 0a3a MEMJICKETTIK arma-
paTTBIH OYTIHTI YKaFIalbiH KOPCETIN KaHa KOWMai,
OHBIH ©pi Kapal >KeTilyl YIIiH THICTi >Kargaimap
Kacaiybl Kepek. EckipreH KyKbIK KOJIaHy MPHH-
LUINTEP] J)KOHE JKUHAKTAJIFAH TOXIpUOUenepi MeM-

JICKETTIK alMaparThlH KarJaiblHa TEpiC BIKIAT
eTyi, e3re ¢ KOFaMIBIK KaThIHACTAPIBIH JKETUTYiH
TexenTiHl aublK. CoHai-ak MEMJIEKETTIK KbI3MET-
TiH THIMII ©pi HOTWXENi OOJyBIH TOMEHICTETIHI
akukar. OcblFan OaifnmaHbicThl, 3eprreyimizai KP
MEMJICKETTIK arapar HHCTUTYTHIHBIH KaJIbIITaCybl
©3CKTi OOJBIN CaHANAJbl KOHE €JJIiH TYPaKThl Ja-
MybIHA BIKIIAJ €TY/C JCTeH OlFa KEJIIK.

3epTTEy HOTHIKEIEPi MEH TANKbLIAY

MeMJIeKeTTIK ammapaTThiH KbI3METIHIH caraibl
00ITyBI XKOHE )KYMBIC THIMIUIITTH apTTHIPY JKaF Iaiibl
MEMJICKETTIK KBI3METIIUICPAiH KYKBIKTHIK JKaFma-
WbIHA TIKEJIEHN BIKIIAJI €TE/].

MeMIIeKeTTIK  KBI3METIIIEPIIH  KYKBIKTHIK
MopTedeci, SIFHU OKUIETTUTIKTEp KoJIeMi 3aHIapMeH
OepireH KYKBIKTap MEH OOCTaHIBIKTAPIBIH, MiH-
JETTEPiH, MWEKTeYNepIiH, THIHBIMAAPIbIH, Kayarl-
KEepHIUTIKTePIiH JKUBIHTBIFBIHAH Typaasl. Mewm-
JICKETTIK KBI3METIIIICPAiH KYKBIKTBIK MoapTedeci
3aHMEH FaHa eMec, KONTereH HOPMATHUBTIK KYKBIK-
THIK aKTUIepMeH aHbIKTanansl ([yticeHoB, 2016:
93). byn xepne, aBTOp MEMJICKETTIK KBI3METIITIHIH
KYKBIKTBIK MOPTEOECiH TOJIBIK allllaFaH, aHbIKTaMa-
CBIH KbICKAIla KaWbIpFaH.

An, apHaifbl KYKBIKTBIK MopTebere keiep 0oJ-
CaK, OHBIH Ma3MyHbl 0acKapymbUIBIK KaThIHAC-
TapAbIH Oenrini Oip TypiHe Kipe, KaThica adybIHBIH
3aHU MYMKIHIKTEPiHIH KUBIHTHIFBIHAH KYPBLUIAIBI.
OchIiHIall KaThlHACTAPABIH CyOBEKTiIEepi peTiHmae
MEMJIEKETTIK KBI3METIIJIEp apHailbl OUTIKTLTIK Ta-
JanTtapeiHa caii Oomynapsl Kaxer (YBapos, 2004:
296). ApHaiipl KYKBIKTHIK MOpTebere kenep 0oJcax,
3aHM MYMKIHIIKTEP/iH J>KUBIHTHIFBIH KYpaiTHIH-
IBIFBIH Hazapra ycrarad. Ochlnaifia, aBTop MeM-
JICKETTIK KBI3METIIIIEp YIIiH apHaibl OLTIKTIIIK
TaJanTapblHa cail 0OMyIapbl KaXeT JETeH MaibIM-
Jayra kenreH. bip-ak, apHaiibl OUTIKTLNIK TananTa-
PBIH HaKThUIAMAaraH.

OKIMIITIK KYKBIK KAaThIHACTAPIBIH CYOBEKTi-
Jepi peTiHAe MEMJIEKETTIK KBI3METIIIep oley-
METTIK-OKOHOMUKAJIBIK, MOJCHH KOTIIIIIK KOHE
CasICH-9KIMIIUTIK KaThIHACTAPABI OacKapy, JeMOK-
paTus MeH KYKBIK HeTi3iHae KoraMmIsl pedopmanay
JKOHE EJTIKTI HBIFAUTY CHUSKTBI MIHIACTTEPII IIIe-
hryAe aca MaHbi3Abl (yHKOMATIapAbl OPBIHIANIBL.
MewMJiekeT TeH KorFaMaa OOJIBIN JKaThIPFaH JKaHa-
pyJap MEMJIeKEeTTiK KbI3METIIIEep alAblHa >KaHa
tananTap Koibutyaa (Oscsako 2005: 7). Ocpinaiica,
MEMJICKETTIK KBI3METLIICp AEMOKPHSJIBIK MPHUH-
[ATITeP MEH KYKBIKTBIK HOpMajiap HETi3iHIe MeM-
JCKETTUTIKTI JIaMBITy JKOHE MpoluecTepai pedop-
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Majay OarbITBIH/BI TYIIBIMIBI MOCEIENIep/Ii eIy
Ke3JienreH. 3aMaH TajnabbIHa caif MEMJIEKETTIK KbI3-
METIIIJIEpre KaHa MIHJIETTeNep OPBIHAAY KOHE CO-
FaH JTAWBIMKTHI O0JTyABI alfKBIHIAFaH, OPUHE KYKBIK
KYHECIHe MEMIICKETTIK KbI3METIIIHIH OPBIH epPeK-
11e, Ke3 KeNTeH KYKBIKTHIK, KaThIHACTBIH CYOBEKTICl
perinae Oackapy, TOPTI OpHATy >KOHE JEMOKpa-
THSITBIK, KOFaMJIBI TAaMBITY OOMBIHIIA 3aH MIEHOEPiH-
JIe )KYMBICTap sKacamnipl.

CH. OxeroB maiinpiMaayerHma — «Kpi3-
MET — KbI3METIIIHIH K9CiOM KYMBICBI MEH aTKapa-
THIH MIHJETTEPiHIH >KUBIHTHIFBI PETIHAC KapacThI-
prutaipl. COHBIMEH KaTap, OJ1 KbI3METIIIHIH HeTi3r1
eHOCK eTETiH OpHBI peTiHae ae Tyciumipineai. OchI-
FaH CoUKec, KbI3METII — aKbUI-0i €HOCT1HIH BpTYP-
JIi cayajapbIH/a JKaJIIaHbIIl KYMBIC ICTEHTIH TYIIFa.
O — e3re azam yuiH Oip ic aTKapaTbIH, ©3TeHiH Ti-
Jieri, OYWPBIFBI HEMECE TallChIPMAChIH OPbIHIAHTHIH,
COHAal-aK ©3reHiH MyJaeci YIIiH KyHI-KirepiH
JKYMCAUTBIH afamy» Jem aHbIkTaMa oeprer (OskeroB
& IlIBenora, 1997: 86). C.1. Oxeros KbI3MET YFbI-
MbIH HAKTbUIAH OTBIPHII, TUSHAKTHI TYXKBIPHIM Ka-
carad. Kpi3mermii — oii-ronray eHOeriniH op Typii
caJtajapbIH/Ia KaJJaHBIT XKYMBIC ICTEHTIH TYIIFa Je-
T'CH OIBI 6T€ OPBIHJIBI OUIIIPIITEH AeTeH Of KajIbl-
pansl. ABTOp KBI3METIIIHIH €HOCK YPAiCIHAETI TEK
KOCIOM-TEXHOJIOTUSUTBIK EpPEKEIEPMEH FaHa eMec,
OJICYMETTIK KYKBIKTBIK KaThlHAC HOpMajiapbIMECH
perreneni. Kpi3merininin eHOEK ypAiciHAeri e3iH-
JUK KYKBIKTBIK, KapbIM-KaThIHACTAPBIHBIH OpPHAYbIH
OHBIH €HOEK (QyHKIMATIAPBIHBIH EpeKIIeTiKTepi
MEH MIHAETTI JJIEeMEHTI pPEeTiHAe KapacThIPFaH]IbI
XOH KepreH. KpI3MeTIIHIH KYKBIKTBIK MapTedeci
OHBI 631 KBI3MET €TETiH HeMece KbI3MET KOPCETETIH
CYyOBEKTIIEPMEH BIICYMETTIK, KYKBIKTBIK KOHE ©3-
reae KapsIM-KaThIHACTAP OpHATYFa MOXKOYPIICH/II.

Mewmueket 6acmibicel K. K. TokaeB «Op0ip mem-
JIEKETTIK KBI3METKEP ©3 iCiH ajayl aTKapybl THIC»
neren 6onateiH (https://www.akorda.kz/). Ocel Mo-
JIMIEME MEMJICKETTIK KBI3METTET1 MMapaKOPIBIKTHIH
QJIJIBIH JTyAaFbI HET13T1 KYIII, aJIaMU KYHABUIBIKTap,
OHBIH 1IIIHAE aJaliIBIK E€KEHIH MEMJIEKETTIK IEH-
reiiie YFeIHYIIBI Olnaipeni aen oinailmMbI3 (ANTH-
MoOB, 2024: 19-28). MeMJIeKeTTiK KbI3METII ©3iHe
KYKTEJITCH MIHICTTEP/l KayanKepIIiTKIeH aTKa-
Py Ke3iHe aJa/IblK MeH apacaTTbUIbIK KaFuaaia-
pBIHA CYHEHTeHi ab3all.

3agHamMaga MEMJICKETTIK KBI3METIIJIEPIiH ©3
Jaya3bIMABIK MIiHAETTEPIH OpBIHAAMaybl, THICIH-
e OpbIHAaMaybl HEMeCe OKIJeTTIKTEepiH achipa
naijananybl JKarFdalbIHIa JKEKe JKayarKepIIiTiK
karunatel kesmenreH (https://adilet.zan.kz/). byn
KaruJa MEMJICKCTTIK TOPTINKE, MEMJICKETTIK KbI3-
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METIIUIEP/IiH ©3/epiHe TalChIPbUIFAH iCKe XKayarl-
KepIIUTITIHIH KaJblTacyblHa OaFbITTainFaH. by
Karaa opOip KbI3METKEp KayanKepIIiTKTeH Kall-
naysl, Oackalap/blH apKachlHJa >KaChIPHIHOAYHIH,
o3iHe OepiNreH MYMKIHAIKTI TOJBIK TMaiJaiaHblll,
nepOec JkoHe JKeKe e3IMeH JaibIHIaIFaH KyXaTrTap
MEH IIeIiMAepre, ojapra OalaHbICThl TyBIHAAFaH
cajayapra »xayamn Oepyin Tamam etexi (/lyiiceHos,
2016: 74). MeMIEKeTTIK KbI3METII KYMBICHIHA
aZan Kapamay >KOHE OHBIH JKayalKepIILTKCI3Iir
MEMJICKETTIK ammaparka JIereH CeHiMJi KOFalTyFa
KOHE e3re JIe aybIPTHAIBIKTAP]IbI KOTEPYTe OKEIIIl
COFaJIbl.

MeMJIeKeTTIK KBI3METIIIEp ©3 KBI3METIHAC
MEMJICKETTIK casicaTThl OACHIBUIBIKKA AyFa >KOHE
OHBI JKYHem TypAe iCKe achIpyFa, COHIah-ak KO-
FAMHBIH MEMJICKETTIK KbI3METKE, MEMJICKETKE JKOHE
OHBIH MHCTUTYTTApbIHA JIETEH CEHIMIH CakTay MeH
aptTeipyFa MinzaetTi (https://adilet.zan.kz/ ). Mem-
JIEKETTIK KbhI3MET OHBI aTKapaThlH a3zamarka Ko-
FaM MEH MEMJICKET aTblHaH aTKAPBUIATBIH «CEHIM
JKYT1», OHBI aTKapyJia a3amaTrka KOFaM TapbITbIHAH
OMiK aJaMrepIIiiK KyYHIbUIBIKTapbl YCTaHy, KoCi-
Ou ojien HOpMaJlapblH CaKTay TallanTap KOHbUIAIbI
(https://adilet.zan.kz/). Ocpinaiima, KbI3METII MEM-
JICKET aTbIHAH OJIEYMETTIK-9KOHOMHUKAJIBIK, CasCH-
KYKBIKTBIK ~KaTbIHACTapFa aJaMyd KYHIBUIBIKTap
MEH DJIeTI epexKeTIepiH caKTail OTBIPBIIT TYCEI.

MemJiekeT aTbIHAH OPEKET ETETiH MEeMIICKEeT-
TIK KBI3METIIINe KATBICTHI MIETUIIIK JKOHE OTaH-
JBIK FalbIMAAPIABIH CHOCKTEPiH Tanfay apKbUIbl
’KacaJbIHFaH.

Peceiinik raneim FO.H. CrapuioBThIH MaibIM-
nayeiHma «MEMIIEKeTTIK KBI3METI Jen  3aHa
OeNrijeHreH TOPTINTe, MEMIICKETTIK OKIMIIIIIK KY-
PBUIBIMBIHJIAFBI (ATKAPYIIbI, 3aH NIBIFAPYIIbI, COT
Owirinze) JayasbIMIapAblH INTaTbIHA EHTi31ITeH,
MEMJIEKETTIK OpraHJapMeH eHOEK IIapThIH XKa-
cackaH, MEMJICKET aThbIHaH OKIJCTTUTIKTI (COHBIH
IIriHIe MEeMJIEKeTTIK-OMITIKTIK) JKY3€ere achIpaThlH,
aKIragai aKbl TOJICHETIH (eHOEKaKbl) JKOHE MEeMIIe-
KCTIICH KEeMUIICHIIPUITEH OIeYMEeTTIK-KYKBIKTHIK,
MopTede anaThlH a3aMaTThl aliTaMbI3» JereH 0oia-
ToiH (Ctapunos, 1996: 54). 3anrep-rameim FHO.H.
CrapniioB MEMJICKETTIK KBI3METIII aHbIKTaMachlHa
©Te OPBIHABI MiKip OimipreH. ABTOp MEMIIEKETTIK
KBI3METII TYCIHIT1H MEMJICKETTIK OMIIIK TapMarblH
YII HEri3ri OujTikke OeJinm KapacTHIPHIIN, Jlaya3bIM-
JIBIK O1pJTiK apKBUTBI MEMJICKETTIK aThIHAH OK1IeTTi-
JIKTEp/Il )Ky3ere achIpaThIH )KOHE COJI YIIIiH JKaJaKbl
aJaThIH OelNirin Oip a3aMaT JIem TYXBIPBIMIaN/IbI.

MeMJIeKeTTiK KbI3MET 3aHHAMAaHBIH alTapIbIK-
Tall THIFBI3 Oaimaneickl Kazakcran PecrmyOmuka-
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ceiHbIH EHOek 3aHHaMachbIMeH Oalikaianubl, ce0ebil
MEMJICKETTIK KBI3METIIIIep ©3ACpiHiH KBI3METIHIH
MIPOIIECiH/Ie, OChI 3aHMEH PETTEIMEHTIH OeiriHe,
eHOCK HOpMAaJIapBIHBIH BIKMaNbiHA TYCemdi (https://
adilet.zan.kz/). MemnekTTik Oackapy MeH eHOEK
(GYHKIMSICHI apachlHAaFbl KapbIM-KaThIHAC KaJIbII-
Taca/pl )koHe Oaitnanbic opHaTbuiansl. Con ceben-
Ti, MEMJICKETTIK KbI3MET KoCiOM cumaTrTa ue 0ojia
OTBIPHIT, eHOEK (YHKUMSCBIHBIH Kypamaac Oesiri
0OJIBITT ecernTene/i.

TuiciHIe, MEMIICKETTIK KBI3METIIIEP/IIH Ko-
ciom ¢dyuxkumonanmplk Kei3MeTi Kazakctan Pec-
myOIMKachIHBIH «MEMIIEKeTTIK KBI3MET TYypabl»
3anpIMeH, an keibip mocenenep Kazakcran Pec-
nyOnukaceiHbIH EHOek Kojekcinig HopManapbiMeH
KapacTeipbuIaabl. Ochlnaiiima, eHOCK 3aHIaphl MEM-
JIEKETTIK KBI3METLIUIEPIiH eKOeK (YHIMSICHIHBIH
KOIITEeTeH MOCENIeNIePiH peTTECTIpei.

3aHHaMara eHTI31UITeH e3re e Ty3eTyJiepre coii-
KEC, MEMJICKETTIK KbI3MET CalaCchlH/Ia KalIbIKTaH
JKYMBIC iCT€y MEH MKEMJIi )KYMBIC TOPTIOiH perTey
OKIIETTIrT MeMJIeKeTTIK KBI3MET iCTepi areHTTiTiHe
JKYKTEI 1. YaKbIT KOPCETKeH IeH, TaHIeMUsT Ke3CH]
MEH KEeH ayKbIMIBI TP PIAHIBIPY YPIICI KAITBIKTaH
eHOEK eTy MEH MKEMJIi KYMBIC PEXKHMIH KOJIaHy-
JIBIH, THIMILIITIH anKeiHaaael. Ocel OarbITTaFbl Ka-
JKETT1 KYKBIKTBIK HOpMaiap 2021 xbiisl Kazakcran
PecrryOnukaceiabiy, EHOGK KOJEKCiHE EHTI3UIreH
OomateiH. JlereHMeH, MEMJICKEeTTiK Oackapy Ky-
HeciHiH ©31HIIK epeKIIeNiKTepiH ecKepe OTBIPHI,
aTaJlFaH Maceseliep MEMIICKETTIK KbI3MET asiChIH/Ia
HaKTBI Opi JKaH-KAKTBl peTTenyi KaxeT. COHIBIK-
TaH CHIT YaKbITTa MEMIICKETTIK KbhI3METIIiIep-
IIiH KAIIBIKTaH JKYMBIC 1CTEY KOHE UKEMII KYMBIC
KECTeCIH KOJJaHy TOpTiOl ATEHTTIKTiH THICTi
OYUpBIFEIMEH alKbIHAANATRIH Oomaap! (JKa3wikOait
2024: 62).

KemMmermrinepain KociOWIITiH apTTRIpy, na-
WBIHJIBIK, KYHECIHIC THIMILTIKTI KaMTaMmachl3 €Ty,
COH/ai-aK, MEMJICKCTTIK KBI3METIIUIepai KaiTa
Jasipyiay MEH OJlapAbIH OUTIKTUIINH KOTepy — MeM-
JICKETTIK KBI3METTIH YHBIMIACTBIPYIIBLIBIK HHC-
TUTYTHIHBIH HETI3T1 MaKCaTTapblHBIH Oipi OOJIBINI
tabeutaner (Cepues, 2021: 87). 3eprreyminepin
nikipinie, Oyn OaFbITTaFbl )KyMbICTAP KOJIJaHbIC-
Tarbl epeXkesiep MEH HOPMATHBTIK Ky)KarTap He-
ri3inae yHBIMAACTBIPBUTYBI THiC. ATan aWTKaHza,
OKyFa pe3epBTe TypFaH KbI3METIIIEPIl TapTy, OKY
yZAepiciH MaHCalTBIK JKoclapiay »KyileciMeH Y-
TacTHIPY, JKOHE OKY HOTHXKECI HETi3iHAE OJIapIbIH
KBI3METTE OCyiHe MYMKIHZIK jkacay Ke3aelyl Ka-
xeT. CoOHBIMEH Karap, OKy Oarmapiamanapbl MEH
JKocHapiapbl Kocion medepiik NMeH MPaKTHKAJIBIK

JaFabUIapabl JaMbITYFa OarbITTanysl THic. EHOekTi
BIHTAJIAHJIBIPY JKyHeci HaKTBl KOHE THIMII TYpAE
TEK MEMJICKETTIK KbI3METTIH YHBIMIACTHIPYIIBUIBIK,
WHCTUTYTBIH JIYPBIC KAallBIITACTBIPFAH JKarnaiina
FaHa OpHBIFaJIbl. KpI3MeTIIIHIH dJIeyeTi MeH KYH/IbI-
JIBIFBIH alKBIHIAWTHIH apHANBI cayaTHama, TECTIIeY
xoHe Oacka Ja Oaranay KypaiJapblH €HT13y — bIHTa-
TAHABIPYIBIH TOPMEHIUTITIH apTTHIPATHIH AOICIII
TocimuepaiH Oipi. MeMIIeKeTTIK KbI3METKE KaObL-
Jay Ke3iHJe YMITKepIiH )KyMbIC Ma3MYHbIHA, eHOEK
LIapTTapblHa, ChIHaKbl KYHeciHe )kKOHE MaHCAINTHIK
eCcy MYMKIHJIIKTEpiHE epeKIne Ha3ap ay1apbuIajibl.

MeMIeKeTTiK KBbI3METKE MEMJICKET HelliK eT-
KCHTIKTEH, OYJ MEMJICKETTIK OacKapyIslH OIOpOK-
paTUSIIBIK 3JIEMEHTI FaHa eMmec, OipiHIIIeH >Ka-
PUSI-KYKBIKTBIK TYPFBIJIAH PETTENICTIH OIIEMETTIK
WHCTUTYT peTiHIe KapacThIpblUianel. bynm Oackapy
YIITi HETi31HJe MEMJICKCTTIK KBI3METIN YIIiH Oac-
TBICHI KOFAMFa apacaTThUIbIK KOHE IIBIHAWBI HUET-
TIeH JKYMBIC JKacay.... 6osbIin Tabbutazns! (Jlemaxuna,
2021: 273-275). byn TyxbIpeiM OOlbIHIIA aiTap
0oJIcaK, aBTOp MEMJIEKETTIK KBI3METTIH TYTKACBIH
MEMJICKET YCTaFaHJbIKTaH, MEMJICKETTI Oackapyna
Mporeciaae MoXOypiey (QyHKIHMICH FaHa eMec,
BIICYMETTIK-KYKBIKTBIK ~KOJIJJay MIiHJACTTEMECIHIH
Oap exeHAiriH OacmbUTBIKKA ananel. CoHmaii-ak
MIPacaTThUIBIK, aIAJJIBIK )KOHE O0BEKTUBTLUIIK MEM-
JIEKETTIK KBI3METIMI YIIiH 6acThl MPUHIINAT ACTCHII
oinmipeni.

Kazakcran PecryOnukachiHbIH «MeMITEKETTIK
KbI3METI Typaibl» 3aHbIHBIH 1-0aObIHBIH 12-Tap-
MareiHaa «MEeMIIEKETTIK KBI3METII — MEMJIIEKETTIK
opragna Kaszakcran PecnyOnukachlHBIH 3aHHaMa-
ChIHJa OENTUIeHTeH TOPTINIEH peciyOIrKaIbIK
Hemece JKepriikti Oromkerrepaen He Kaszakcran
PecrryOmmkacer YarTeik bankiHiH jkxoHE (HeMece)
Kazakctan PecnyOinkachlHBIH 3aHCBI3 MEMACHII-
TeH aKTUBTEPAl MEMJICKETKE KalTapy Typasbl 3aH-
HamMachlHJa alKbIHAAIFaH ApHAyJibl MEMIIEKETTIK
KOPJIBIH KapaXaThIHAH aKbl TOJICHETIH MEMJICKETTIK
Jaya3bIMAbl aTKapaThlH XKOHE MEMJICKETTIH MiH-
JneTTepi MeH (QYHKUMSIApBIH ICKE€ achlpy Makca-
TBIHAA Jlaya3bIMABIK OKIUICTTIKTEP/I KY3€re achlpa-
TeiH KazakcTan PecryOnmuKkachIHBIH a3aMaThbly JeT
MEMJICKETTIK KBI3METIII Typajibl peCMU aHBIKTaMa
oepinren (https://adilet.zan.kz/). Amnaiima, 3aHHa-
Ma IIbIHAKBI opi OOBEKTHBTI aHBIKTAMAaChIH Oepim
OTBIP.

MeMJeKeTTiK anmnaparTarbl KbI3METKEpIepAiH
TOPTINT HOPMANAPBIH aWKBIHIAya MEMIICKETTIK
KBI3METTI THIMJI YMBIMIACTHIPY alpbIKIIa MOHTE
ne. byn perte aca MaHBI3JBICHI — JKOFapbl TYPFaH
opraHjap MeH Jiaya3bIM/Ibl TYJIFaIapAblH MemimMae-
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PpiH OpBIHIAY Ke3iH/Ie SUIIIK, aJal/IbIK, CAThlIIMAY-
IBUTHIK koHe OTaH alibIHIarel OOpBINIKA JIETCH
OEpIKTIK CHSKTBHI KacueTTepli ycrany. Memieker-
TIK OPTaHHBIH KBI3METI MaTepPHAaJJIbIK-TEXHUKAIBIK
KaMTaMmachl3 €Ty, naijanaHy MeH Ky3eTiJIeTiH FH-
MaparTap/ibl, KbI3METTIK aBTOKOJIKTEP/II )kKoHe Oac-
Ka Jla KaXeTTl MHQPaKYPBUIBIMIBI YCHIHY apKbLIbI
YHUBIMJIACTHIPBIIA B

MeMIeKeTTiK KbI3MET IeH 0acKapy/IblH bIHFal-
JIBI KYHECIH OMIIaCTBIPY MEMIIEKETTIK KBI3METTIH
3aMaHayH oHe THIM1 YJTiCiH 3epTTey OapbhIChIHIA
0achIMIBUTBIKKA W€, al MEMJIEKETTIK OacKapy Ky-
HeciH OHTalIaHIBIPy MAaKcaThIHAA MEMIICKETTIK
KBI3METTErl MaMaHJap/blH camajblK KypaMbIHA
aHaFYPJIBIK, JKOFaphl Tajanrtap KOrojabl Hazapaa 0o-
mysl Ttwic. Ocpuraiiiia, MEMJIEKETTIK OacKapyabl
KaKcapTyFa BIKNAI €Ty KOHIHJEeTT MHCTUTYTTapblH
KOHE O31HJIIK J]aMy 3aHbUIBIKTAPBIH KYIICHTY ay-
KBIMBI KEHENE].

MeMJeKeTTIK KBI3METTIH camaibl JXKYMBIC ic-
Teyi KOHE CaHIBIK OCIM KOPCETKIlITepi, MemJe-
KETTUTIKTI HBIFATyFa OaFeITTaIa bl

KopbIThIHABI

KopsiTa kene, MeMIIeKeTTiK OacKapy arnmapatsl
KYHECIHAETI MEMJICKETTIK KbI3METIIHIH KYKBIKTHIK
JKaFIaibl MIETUIIIK JKOHE OTaHIBIK FaJIbIMIAPIbIH
eHOCKTEepiH Tajial KeJe, TOMECHIETICH TYKbIPhIM-
Jamaap y)acaJiblK:

BipinmrizeH, MeMIIEKETTIK KbI3METIII — OJey-
METTIK KYKBIKTBIK HHCTHTYTTBIH JKOHE KYKBIKTBIK
KaTbIHACTAP/AbIH CyOBEKTiCI peTiHae 3aHMeH Oen-
TiIJICHTeH TOPTINIEH, MEMJICKETTIK ammapar Kyihe-
ciH/le NayasbIMblHA COWKEC MEMIICKETTIK aThIHAaH
KOCiOM JeHTrele MiHACTepi aTKApaThIH KBI3MET-
Kep. MeMitekeTTik Oackapy »KyiHeciHae >KyMbBICTBIH
canasel dpi THIMII OONyBI, HOTHIKEINITiHIH apTThI-
PYBI MEMJIKETTIK KbI3METKEp/IeH KociOuirine Oai-
JIAaHBICTHI, COHMAN-aK KBI3METIIUIEPIiH KYKBIKTHIK
JKarJaiblHa TIKEIeH BIKITaI eTel.

MemMiekeTTik OacKapyabIH THIMII KYHECiH OH-
JACTBIPy MEMJICKETTIK KBhI3METTErT MaMaHJapIbIH
canaliblK KypaMblHa aHAFYPJIBbIK, )KOFaphl TajanTap-
JIbI MEH3eH/TI. MeMITeKeTTIK KbI3METKEP/IiH carabl
Opi THIMII KYMBIC JKacMaybl JKOHE CaHIBIK ©CIiM
KOPCETKIIUTEepiHiH aNTapiabIKTall apTysl MemJe-
KETTLTIKTI HBIFAWTYyFa BIYTall eTe.

ExiHmmiieH, MEeMJIeKEeTTiK KbI3METIIIEPTiH ATH-
Kachl MCH MOJICHUETIH TaMBITYIbIH TOMEH JICHIeiTe
0O0JTybI MEMIICKETTIK KbI3MET MHCTUTYTHIHBIH OYKLJI
KyheciHe Keaepri KenTipyl MyMKiH. BimiMaimikTig
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TOMEH JICHI' €1 — KaJIIIbl aaM3aTThIH MOIEHUETIHIH
JlaMbIMai KalybIHa, HOTIOKET 0ackapy MeH IIenimM
KaObL11ay MpPOIECiHEe, PECMHU iCKEpIiK KapbIM-Ka-
THIHACTBIH KaJIBINTACYbl MCH OPHBIFYBIHA TEPIC DCep
Oepyi CHSKTHI XKaFaainap OiTiMHIH KEeTKUTIKCI3ir
KOCiOM eMecTiKTi, OimiMci3mikTi Olnmipeni. MyHmai
JKaFaiiIap a3aMaTThIK KOFaM TaparblHaH MemJie-
KCTTIK KBI3MET WHCTUTYTBIHA JETEH CEHIMII KO-
FaJITyFa OKeIl COFaIbl. A3aMaTThIK KOFaM/1a KaJbIIl-
TacKaH Tepic MiKip, BIHTA-KIrepAl KYJIaTy apKbUIbI
MEMJICKETTIK KBI3METLIUIEPiH KociOn (yHKINO-
HAJIIBIK KBI3METIHIH camachkl MEH OHIMOUITIH To-
MeHzeTeli. MeMIIEKEeTTIK KhI3METIIUICPAIH PECMH
ICKepIIiK KapbhIM-KaTBIHAC MOCeNeNiepl KOFaMIIBIK,
KaThIHACTAPJABIH KApPKBIHABl KYpACJICHYiH FaHa
eMec, OJapAbIH KYPT ©3repyiH Je ecKepel, Ka3ipri
MEMJICKETTIK KBbI3MET YIIiH ©3€KTi OOl Talblia-
TBIHBI CO3Ci3. MEMJCTTIK KbhI3METKEpJCpIiH Co3
canTay MEH ce3 ceiiey OiniMiHe, pecMHU iCKepIIiK
KapbIM-KaThIHAC MOJICHUETIHE JKOFaphbl TaiarnTap
KOSITBIHBI aliJJaH aHbIK.

YUriHmiaes, MEeMICKETTIK KBI3METIIUICPIiH
aHT Oepy TOpTiOiH HAKThUIAY KaKETTUIIr TYBIH-
nayerHa OaitnanpicTel, Kazakcran PecmyOnuka-
CBIHBIH «MEMJIEKETTIK KbI3MET Typajibl» 3aHbIHA
MEMJIEKETTIK KhI3METIIIEpAiH aHT Oepy pocimi-
HE KAaTBICTBI ©3repicTep MEH TOJBIKTHIPYJIAp €H-
ri3y TYXBIpbIMIAIIB. MEMIICKETTIK KbI3METKep-
JEpIiH aHTTHl OY3BULYBl KYMBICTaH LIBIFAPYIBIH
HETi31 peTiHme OEKiTy CHSAKTHI HOpMalap €HTi3y
KO31eMIi.

TepriHmIieH, METENAIK JKOHE YITTHIK TOXi-
pulue MeH 3aHHamajapra CylheHe OTBIPBIN, MEM-
JIEKETTIK anmapaTThl YHBIMAACTBIPY, MEMIICKETTIK
0ackapya KYKBIKTBIK pETTeyre MyMKIiHIIK OepeTiH
MEMIICKETTIK KbI3MET TYpalbl 3aHHAMAaHBI FHUIBIM-
Fa Herizzen, ToXipuOWere YIITacThIpa OTBIPHIIL,
TYXKBIpbIMJIaMAJIap MEH TECOPHSIIBIK, aibIMay1ap-
JIbl JalbIHAAY apKbUIBI MEMIIEKETTIK OacKapyIbIH
HOTHXKENITIH apTThIPy MEXaHHU3MJIEPIH 3epTTey.
Ocpunaiiiia, KP mMeminekeTTik GackapyIblH Ke3eKTi
MOceleNIepiHe FhUIBIMH KbI3BIFYIIBIIBIKTBIH apTYh
00BEKTHUBTI HET1311 OOJIBII Ta0bLUIAIBL.

Kap:kblianasipy TypaJsl aknapar

Bbyn 3eprreyni Kaszakcran PecnyOnmukace! Foi-
JTBIM KOHE JKOFapbl OiniM Munuctpririnig For-
JBIM  KOMHUTETI KapkpUiangslpael (I'pant NeBR
27195163 — Ka3zakcTaHHBIH MEMIICKETTIK KBI3METI-
HiH YWBIMIACTHIPYLIBUIBIK MOJCHHETIH TpaHC)Op-
Malysyiay apXuTeKTypachl).
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'PAXKAAHE KAK CYBBEKTbI TTPABA HA ObPALLUEHUE
B OPTAHbl KOHCTUTYLUMNOHHOI'O KOHTPOAA:
Orl1bIT PECITYBANKUN KASAXCTAH
U CTPAH LIEHTPAAbBHOM A3UM

B cTaTbe aHaAM3MPYEeTCs MPABOBOM CTATYC rpaXkAaH Kak CyObeKTOB npasa Ha obpalleHne B Oprabi
KOHCTUTYLIMOHHOTO KOHTPOAS B Pecny6amke KasaxcTaH u ctpaHax LleHTpaabHom Asuu. Lleab nccaeao-
BaHUS — BbISIBUTb CYLLIECTBYIOLLME MOAEAN MHAMBUAYAABHOM KOHCTUTYLMOHHOM >KaA006bl, ONMPEeAEAnTb
CXOACTBA M pasAMuMs B HALMOHAAbHbIX MPaBOBbIX crcTemax KasaxcraHa, KbiprbidctaHa, Y36ekucTaHa,
Tapxxukuctana v TYpKMEHMCTaHa, a Tak)Ke OLEHWUTb NMpakTUYecKmne NpoOGAEMbl peaArsalmm 3Toro npa-
Ba. HayuHas 1 npakTmyeckas 3Ha4MMOCTb pabOTbl 3aKAIOUAETCS B CUCTEMATM3aUMKM MHGOPMaUMK o
MPaBOBOM MEXaHM3ME 3alUMTbl KOHCTUTYLMOHHBIX MPaB rPaXkKAaH M pa3paboTke PEKOMEHAALMI MO ero
COBEpLIEHCTBOBAHMIO. METOAOAOTMSI MICCAEAOBAHUSI OCHOBAHA Ha CPABHWUTEAbHO-TIPABOBOM aHAAM3E U
M3YUEHMU MEXXAYHAPOAHOTO OrbiTa, BKAKOUAs peKoMeHAaumm BeHeumaHckorm KoMuceun. PesyAbTathi
MoKasaAM, 4TO OrpaHMyYeHHble CyObeKTbl 0OpalleHus, CAOXKHas MPoLeAypa noAaum >kKaaob, Hu3kas
MpaBoBasi FPaMOTHOCTb HACEAEHMS!, BbICOKMI MPOLEHT BO3BPATOB M AAUTEABHOCTb PACCMOTPEHUS! OC-
AOXKHSIIOT peaAM3aumio npasa. BbiBoAbl MOAUYEPKMBAIOT HEOGXOAMMOCTb UMMPOBU3ALMM MPOLEAYP,
CO3AAHUS KOHCYAbTALMOHHbIX LLEHTPOB M METOAMYECKUX PEKOMEHAALIMI AAS TPAXKAAH, A TAKXKE aKTUB-
HOTO BOBAEUEHMSI HACEAEHMS B YKPENAeHUE KOHCTUTYLIMOHHOM 3aKOHHOCTU M (hOPMMPOBaHUE MPaBo-
BOM KYAbTYpbI. [1pakTrnyeckas LeHHOCTb MCCAEAOBAHMS MPOSIBASIETCS B NMPEAAOXKEHUM MEP MO MOBbI-
WweHuIo 3PEKTUBHOCTU UHCTUTYTA MHAMBUAYAABHOM KOHCTUTYLIMOHHOM >KaA06bl.

KAloueBble CAOBA: KOHCTUTYLIMOHHbIA KOHTPOAb, FpaXkAaHe, MHAMBMAYAAbHAs KOHCTUTYLIMOHHAS
>kanoba, npaea n cBoboabl, KasaxcraH, LleHTpaabHas A3zus.

A.Zh. Tusupova, D.M. Baimakhanova*,
A.Zh. Zharbolova, R.S. Akhmetov

Al-Farabi Kazakh National University, Almaty, Kazakhstan
*e-mail: dina_405@mail.ru

Citizens as subjects of the right to appeal
to constitutional control bodies: the experience
of the Republic of Kazakhstan and Central Asian countries

The article examines the legal status of citizens as subjects of the right to submit individual con-
stitutional complaints in the Republic of Kazakhstan and Central Asian countries. The study aims to
identify existing models of individual constitutional complaints, analyze similarities and differences in
the national legal systems of Kazakhstan, Kyrgyzstan, Uzbekistan, Tajikistan, and Turkmenistan, and
assess practical challenges in implementing this right. The scientific and practical significance lies in
systematizing the mechanism for protecting citizens’ constitutional rights and developing recommenda-
tions for its improvement. The methodology is based on comparative legal analysis and international ex-
perience, including recommendations of the Venice Commission. Findings indicate that limited access
to submission, complex procedures, low legal literacy, high rates of returned complaints, and lengthy
consideration impede effective implementation. The conclusions emphasize the need for digitalization
of procedures, establishment of consultation centers, methodological guidelines for citizens, and active
civic engagement to strengthen constitutional legality and foster legal culture. The practical value of the
study is in proposing measures to enhance the effectiveness of the individual constitutional complaint
mechanism.

Keywords: constitutional control, citizens, individual constitutional complaint, rights and freedoms,
Kazakhstan, Central Asia.
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I'pakane kak CyObeKThI IpaBa Ha OOpAIEHUE B OPraHbl KOHCTUTYLIMOHHOTO KOHTpOIIsi: onbIT PecnyOnmuku Kaszaxcraw...

A K. TycynoBa, A.M. baiimaxaHoBa*,
A K. Xap6oaosa, P.C. AxmeToB

OA-Mapabu atbiHAarbl Kasak, yATTbiK yHMBepeuTeTi, Aamartbl, KasakcraH
*e-mail: dina_405@mail.ru

A3amaTtTap KOHCTUTYLMSIABIK, GakblAay OpraHAApbIHA LIAKbIPY KYKbIFbIHbIH,
cyobekTirepi petiHae: Ka3sakcraH PecnybAankacol
meH OpTa A3us eapepiHiH, Toxipubeci

Makanapa KasakcraH PecniybamkacbiHaa skoHe OpTaAblk, A3Msi eAAEPIHAE a3amaTTapAblH KOHC-
TUTYUMSABIK, 6aKblAdy OpraHAapbiHa XXEKEAE KOHCTUTYLMSABIK, LIAFbIM >Kacay KYKbIFbIHbIH KYKbIKTbIK,
mapTebeci TaAAaHaAbI.

3epTTeyAiH MakcaTbl — XKeKe KOHCTUTYLUMSABIK, LaFbIMAAPAbIH Kasipri MOAEAbAEPiH aHbIKTay,
KasakcraH, KbiprbidcTan, ©36ekcTaH, ToxikCTaH xXoHe TypiKMEHCTaH YATTbIK, KYKbIKTbIK, KYHeAepiH-
Aeri YKCaCTbIKTap MeH arblpMallbIAbIKTapAbl KOPCETY, COHAAM-aK, OCbl KYKbIKTbl YKY3€re acblpyAarbl
NPakTUKaAbIK, MaceAeAepAl 6arasay. FbIAbIMM >KoHE MPaKTMKAAbIK, MaHbI3SAbIAbIFbI — a3aMaTTapAblH
KOHCTUTYLIMSIABIK, KYKbIKTaPbIH KOPFay MEXaHM3MIH KYMEAEY XKHEe OHbl XKETIAAIPY OOMbIHLLA YCbIHbIC-
Tap o3ipAey. 3epTTey SAICTEMECI CaAbICTbIPMAAbI-KYKbIKTbIK, TaAAQY MEH XaAbIKapaAblK, ToxXipnbeHi,
COHbIH, iliHAE BeHeumin KOMUCCUSIChIHbIH YCbIHBIMAAPBIH KaMTUAbBI. HaTuxxeAaep kepceTkeHaen, Lwa-
FbIMAQPAbI 0epy CyObeKTIAEPIHIH, LEKTEYAIri, PaCIMAEPAIH KYPAEAIAITT, KYKbIKTbIK, CayaTTbIAbIKTbIH
TOMEHAIT, WaFbIMAAPAbBIH KOMWIAIMIHIH KalNTapblAybl XXOHe Kapay Y3aKTbIFbl KYKbIKTbl iCKe acblpyfa
Keaepri KeaTipeai. KopbiTbIHAbIAQP MpoLecTepAi UMPAAHABIPY, KOHCYAbTALMSABIK, OPTaAbIKTap MeH
dAICTEMEAIK HyCKayAap »Kacay, a3amaTTapAblH KOHCTUTYUMSABIK, 3aHAbIABIKTbI KYLLIEATYre KaTbICyblH
apTTbIPY KQXKETTIiriH ankbiHAAMADI. [1paKTUKAAbIK, MOHI — XKE€Ke KOHCTUTYLMSIABIK, LAFbIM MHCTUTYTbIH

TUIMAI eTyre GarbITTaAFaH LIAPAAAPAbI YCbIHY.

TyiiiH ce3aep: KOHCTUTYLIMSAbIK, GaKbiAdy, a3aMaTTap, >KEKe KOHCTUTYLMSABIK, LUAFbIM, KYKbIKTap

MeH 6ocTaHAbIkTap, KasakcraH, OpTaablik, A3us.

BBeaenue

Axmyanvnocms ucciedosanus

CoBpeMEHHOE KOHCTHTYLIMOHHOE pa3BUTHE
rocynapctB lleHTpanbHOM A3uUM XapaKTepU3yeT-
Csl YCWJIEHHEM POJIM YeJloBeKa W TpakJaHMHA Kak
LEHTPaIbHON HEHHOCTH KOHCTUTYLIHOHHOT'O CTPOSI.
B ycnoBusix monautudeckoil Tpancdopmanuy u yT-
BEPKAEHUS IPUHIMIA BepxoBeHcTBa KoHcTuTyun
oco0oe 3HaueHHE TPUOOPETAIOT MEXaHU3MBbI Pea-
3allMU U 3aIUThl KOHCTUTYIIMOHHBIX IIPaB Tpak/JIaH,
CpeAM KOTOPBIX KJIIOYEBOE MECTO 3aHHMAET IIPAaBO
Ha o0pallleHHe B OpraHbl KOHCTUTYLIMOHHOTO KOH-
TPOJISL.

B Pecnybnuke Kazaxctan, kak u B JAPYTHX
crpaHax LlenTpanbHOi A3UU, UHCTUTYT KOHCTUTY-
LIMOHHOTO NPaBOCYAMsI MPOXOJUT 3Tall MHCTUTY-
LMOHAJIBHOTO YKperieHus. Bo3oOHoBneHne nes-
tenbHOCTH KoHcTuTynmonnoro Cyna PecyOnuku
Kazaxcran ¢ 1 suBaps 2023 roga o3HaMEHOBAJIO
HOBBII 3Tall B Pa3BUTHU CHCTEMbl KOHCTUTYLIMOH-
HOTO IIPABOCYMS, PACUIUPUB BO3MOKHOCTH TPaXK-
JlaH 1O 3aIlMTe CBOMX MpaB. I'pakJaHUH CTaHO-
BUTCSl AKTUBHBIM CYOBEKTOM KOHCTUTYLHOHHOI'O
KOHTPOJIA, [I0Jy4asi BO3MOKHOCTb HAaIPSIMYIO 00-
pamarbest B Konerutynuonnsiit Cyn ans nposep-
KM KOHCTHUTYLIMOHHOCTH HOPMAaTHBHBIX MPAaBOBBIX
aKTOB, 3aTParuBaIOLIMX €ro IpaBa U cBOOOABI. DTO
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OTpaXKaeT Pa3BUTHE JIEMOKPATUUYCCKUX HHCTHUTY-
TOB, YKPEIUICHHE IPABOBOI'O TOCYNAapCTBA U POCT
MpaBOCO3HAHUS OOIIEeCTBA.

[IpaBoBoe 3akperieHne MpaBa TpakaaH Ha 00-
pamenue B Konctutynnonssiii Cys1 COOTBETCTBYET
0OILIEMHUPOBBIM TEHJICHIIUSAM DPa3BUTHS KOHCTHTY-
[IMOHHOHN IOCTHIIMUA WU JIEMOHCTPHUPYET HBOIIOLUIO
OT OTPAaHMYEHHOTO K OTKPBITOMY JOCTYITY TPaXKIaH
K MEXaHU3MaM KOHCTHUTYIMOHHOTO KOHTpoJisi. B
psizie 3apyOeKHBIX TOCYIapcTB, Takux kak ['epma-
Hus, Ucnanusa u FOxuas Kopesi, KOHCTUTYLHOHHAs
)anoba mpu3HaHa d(PPEKTUBHBIM HHCTPYMEHTOM
3alUTHl TIpaB U cB0OOA TpakaaH. OHA MO3BOJISET
(PUBUYECKUM JIUIIAM HAIIPSIMYIO0 00paIiaThCsi B KOH-
CTUTYIIMOHHBIA CYJl JJISi TIPOBEPKHA COOTBETCTBHS
JIEUCTBUHA TOCYJIAPCTBEHHBIX OpPraHOB WJIM HOP-
MaTUBHBIX akToB KoHctutynmu. Takoil mexaHusm
oOecrieunBaeT aJpeCHYI0 3allUTy WHIUBUIYalb-
HBIX TIPaB M CHWXaeT (popMmanbHble Oaphepbl, BO3-
HUKAIOIIHE TPU 00paIeHIH Yepe3 OOBITHBIE CYIBI.

B Kazaxcrtane u crpanax llentpanpHOol Asum
WHCTUTYT KOHCTUTYIIMOHHOW KaJloObI Pa3BUBACT-
cs MeuieHHee. HecMoTpst Ha 3akperuieHue Ipa-
Ba TpakmaH Ha oOpamieHue B KOHCTHTYITMOHHBIH
Cyn, mpakTHKa peaqu3allii CTaJKUBAETCS C Oorpa-
HUYCHUSMU: CTporue (hopMaibHble TPEOOBaHUS K
JKaobaM, OrpaHUYEHHOCTH TPEIeIEHTOB Y IOBIIET-
BOpEHHS 0OpaIeHui, HemocTaTouHas HHPOPMHUPO-
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BaHHOCTb TpaXkJlaH O MOpsjKe nojayu. B otnnune
OT 3apyOEKHBIX CTPaH, I7ie KOHCTUTYIIMOHHEIE Ka-
JI00BI aKTHBHO NMPUMEHSIOTCA, B cTpaHax LlenTpains-
HOW A3WMM MexaHW3M (YHKIMOHUPYET CKopee Mo-
TEHIHAJIBHO, YEM MTPAKTHUYECKH.

CpaBHutenbHbIi aHanu3 onbita Kazaxcrana u
npyrux ctpan LlenTtpansnoit Asum (Keiprezcras,
V36ekucran, Tamkukuctan, TypKMEHHCTaH) IO-
Ka3bIBaeT Kak OOLIMe TCHICHLIWH, TaK U Pa3Iuyuus
B OpraHu3aliil KOHCTHTYIIHOHHOTO KOHTPOJI.
Hanpumep, B 60JBIIMHCTBE CTpaH pPETHOHA IMPaBO
MOJaul KOHCTUTYIHOHHOH >KaJlloOBbl IOPUAHYECCKH-
MU JIMLIAMU OTPAHUYEHO; UCKIIOYEHUE COCTaBIISIET
Keiprei3cran, e gormyckaroTcss 0ojiee IHpOKHe
¢opmebI yuacTus. B To e Bpemsi, MOXKHO OTMETHTb,
YTO I1I€JIOM, CTpaHbl LleHTpansHoit A3un mocreneH-
HO pa3BUBAIOT HHCTUTYT UHIAUBUAYaJIbHOW KOHCTH-
TYIIMOHHOH 5KaJI00BI, COBEPIICHCTBYIOT MPOIIETyPhI
oOparieHusi, BHEIPSIOT TPOCBETHTEIHCKUE TIPO-
TpaMMBbl U 3JIEKTPOHHBIE CEPBUCHI, MOBBIIIAIOIINE
JIOCTYITHOCTb M IPO3PavyHOCTb MPOIIECCOB.

Takum 00pa3oM, aKTyalbHOCTh WCCIEOBAHUS
poNn TpakaaH Kak CyOBEeKTOB IpaBa Ha oOparie-
HHUE B OpraHbl KOHCTHTYIIMOHHOT'O KOHTPOJS 00y-
CJIOBJIEHA HEOOXOIUMOCTBIO COBEPIICHCTBOBAHUS
MEXaHM3MOB 3aIIHTHI TTPAB, TOBHIIICHUS TIPABOBON
TPaMOTHOCTH HACEJIEeHUS W YKPEIUICHHS IPaBOBO-
ro rocyjnapcTsa. AHanu3 NPaKTUKA U MeXIyHa-
POIHOTO OMBITA MO3BOJISIET BBISIBUTH MPOOJIEMHBIC
ACTeKThl pean3allid WHCTHTYTAa, TIIyO)Ke TMOHATH
MEXaHW3MBI 3aITUTH KOHCTUTYITHOHHBIX TIPAB M BbI-
paboTaTh PEKOMEHIAIMU MO Pa3BUTHIO KOHCTHTY-
MOHHOH IOCTUIINH, YTO B KOHEYHOM UTOTE CIIOCO0-
cTByeT (popmupoBaHnto 3(h(PEeKTHBHOTO MEXaHN3Ma
3alIUTHl TIPaB TPaKIaH M YKPEIUICHHUIO TpaskIaH-
CKOT'0 O0IIECTBA B PETUOHE.

Lensro wmccrnenoBaHusi SABISETCS TEOPETUKO-
MPaBOBOE W CPaBHUTEIHHO-TIPABOBOE H3YUCHHE
y4acTus TpakJaH B MEXaHU3MaxX KOHCTUTYIIMOHHO-
ro KOHTPOJIS C aKIeHTOM Ha onbIT Peciy6nuku Ka-
3aXCTaH M MpakTUKy cTpaH LlenTpansHoil A3um, a
TaK)Ke BBISBIICHHE MTPABOBOM MPUPOJIBI ITpaBa rpax-
JlaH Ha OOpaleHne B OpPraHbl KOHCTHUTYIIHOHHOTO
KOHTPOJII M OIpeJieIeHne MEepCleKTUB Pa3BUTHS
MHCTUTYTa WHAWBUAYATbHOH KOHCTUTYLMOHHON
JKAITOOBI.

3a/iaun MCCIIeIOBaHNUs

1. PackpbITh CYITHOCTH ¥ 3HaYEHHE NpaBa Irpax-
JaH Ha oOpalleHue B OpraHbl KOHCTHTYLHOHHOTO
KOHTPOIISL B CHCTEME KOHCTUTYIIMOHHBIX TapaHTHU
JUYHOCTH.

2. llpoananu3upoBaTh TEOPETHKO-IIPABOBBIC
OCHOBBI HHCTHTYTa KOHCTUTYIIHOHHOTO KOHTPOJIS 1
0COOCHHOCTH y4YacTHsI TPAXK/IaH B €T0 pealn3alny.

3. HccinenoBaTh IpaBOBOE PEryJUpOBaHUE U
MEXaHU3M peajHM3aluu IpaBa TpaxaaH Ha obOpa-
[IEHWE B OpPraHbl KOHCTUTYLMOHHOTO KOHTPOJIS B
Pecrryommke Kazaxcran B coorBeTcTBUH ¢ KoHCTH-
tynueit 1 Konetutymonnsim 3akoHoM «O KoncTu-
tyunonHoM Cyne PeciyOnuku Kazaxcrany.

4. VBy4nuTh TpakTHKy OOpalleHuil rpakiaH B
Koncturymmonnsii Cyn Pecny6mukn Kazaxcraw,
BBISIBUTH OCHOBHBIE MPOOJIEMBI MPaBOMPUMEHEHUS
1 IPUYMHBI BO3BpaTa 00palieHH.

5. IlpoBecT CpaBHUTEIBHO-NPABOBOM AHAIU3
MEXaHW3MOB OOpaIeHns TpakJaH B OpTaHbl KOH-
CTUTYLIMOHHOTO KOHTpOJs cTpaH lLleHTpanbHOMI
Azum (Ksipreizecran, Y3o6ekucran, TakKukucTas,
TypkMeHHUCTaH) Uil ONpeAEIeHUsI OOIMX TeHICH-
AW U pa3IUYni.

6. Ilpoananu3upoBaTh MO3UIMHA M PEKOMEHMAA-
unu Benenmanckoi komuccun Cosera EBponsl oT-
HOCHUTEIBHO WHCTUTYTa WHAWBHIYaIbHONU KOHCTH-
TYIIMOHHOH JKaJI00BI.

7. OrmpenenuTh HaNpaBlIeHUs COBEPIIEHCTBO-
BaHUsl HALIMOHAJIBLHOTO 3aKOHOJATENhCTBA U YKpe-
IJIEHHUS MHCTUTYTA MHIUBUAYAIBHOTO KOHCTUTYIH-
OHHOTO OOpaIieHns Kak AeHCTBEHHOTO MEXaHNW3Ma
3alUTHI TIPaB U CBOOO Tpak/aH.

MeToa010THA U 00bEKT HCCTIEA0BAHUS

MeTon0IOTMUECKYI0  OCHOBY — UCCIIEOBaHUs
COCTABISIIOT OOIICHAyYHBIE W YACTHO-TIPABOBBIC
METOABI TO3HAHMS, 00ECIEeUNBAIOLINE BCECTOPOH-
HUH ¥ OOBEKTHBHBIA aHAIIN3 TPABOBBIX SIBICHUH.
OOBEKTOM HCCIIEIOBAHUS SIBISICTCS. HHCTHTYT KOH-
CTUTYLIMOHHOTO KOHTPOJIA M y4yacTHe rpaxjaH Pe-
cnyomuku Kazaxcran u ctpan LleHTpansHoil Azun
B €r0 peaju3aliy, BKI0Yas MPaBOBYIO MPHPOY
IpaBa Ha OOpallleHne B OpraHbl KOHCTUTYIIHOHHOTO
KOHTPOJIA M MEXaHU3MBI €ro MPaKTU4YECKOro MpH-
MEHEHHUS.

B pabote ncrnonb30BaHbl CIEIYIOLUINE METOIBL:
JUANIeKTUYECKHUH — 171 aHaIu3a pa3BUTHS HHCTUTY-
Ta KOHCTUTYLIMOHHOTO KOHTPOJIS M MpaBa rpakiaaH
Ha oOpallleHre B AMHAMUKE; (HOpMalIbHO-IOpUANYE-
CKUH — JUIA U3yUYCHHsI COJEPKAHHS KOHCTUTYIIHOH-
HBIX HOPM, MoJ10KeHn I KOHCTUTYIIMOHHOTO 3aK0Ha
«O Koncruryunonnom Cyne Pecny6nmkn Kazax-
CTaH» W 3aKOHOJATENbCTBA JIPYTMX CTPaH PETHO-
Ha; CPaBHUTEIHHO-TIPABOBOM — /IS COMTOCTABIICHUS
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MIPaBOBOT'O PETYJIMPOBAHUS U IPAKTUKH OOPAICHHS
TpaX<JIaH B OpPTraHbl KOHCTUTYIIMOHHOTO KOHTPOJIS;
CHUCTEMHBIH — JJTS BBISIBIICHHSI B3AaUMOCBSI3EH MEXK Ty
WHCTUTYTOM KOHCTUTYIIHOHHOTO KOHTPOJIS U MEXa-
HU3MaMHU 3alUTHI IPaB YEJIOBEKA; UCTOPUKO-TIPABO-
BOH — JUISL MICCTIEIOBAHMSI CTAHOBJICHUS W Pa3BUTHSA
KOHCTUTYITHOHHOTO TIPaBOCYIUSI B TOCYJapCTBax
LentpanpHoit A3uu;, aHATUTUYECKUN U CTATUCTU-
YEeCKUI — A1 0000IIEHUs TAaHHBIX O TIPAKTHUKE 00-
pamienuil rpaxkaan B Koncturyuumonusii Cyn Pe-
cryonmukn KazaxcTaH W OIEHKH MX COOTBETCTBHS
3aKOHOJIATEIHLHBIM TPEOOBAHUSIM; METO/] IPABOBOTO
MOJCIIUPOBAHUS — IS ONPENCICHUS HAMpaBICHUN
COBEpIIICHCTBOBAHMSI HHCTUTYTA WHINBHYTbHOTO
KOHCTUTYITHOHHOTO OOpaIIeHHUS.

OMITUPHYECKYIO 0a3y MCCIIeI0OBaHMsI COCTABIIS-
1ot Koncrurynus Pecnyonuku Kazaxcran, Konctu-
TyuuoHHbIH 3aKk0H «O Koncrurynuonnom Cyne Pe-
crryonmukn Kazaxcrany», a Takke 3aKOHOATEIIECTBO
U TIPaBONPUMEHUTENbHAST MPAKTUKAa TOCYIapCTB
Hentpanbuoit A3zuu. Kpome Toro, B uccienoBanuu
WCTIONB30BaHbl O(pHIIMaTbHBIE TOKIaIsl Beneruii-
ckoif komuccuu CoBetra EBpoIbl m coBpeMeHHBIE
Hay4HbIC TPYIbl B 00JIACTU KOHCTUTYIIMOHHOTO U
MEKIyHapOJIHOIO IpaBa.

0O030p JauTEpaTYpHI

AHanu3 TUTEpaTypsl 10 TEME WHANBHTYATIbHON
KOHCTUTYLMOHHOH »anoObl B cTpaHax LleHTpaib-
HOM A3UWM BBIABISET KIIOYEBHIE PaOOTHI, MOCBS-
IEHHbIE TPABOBBIM MEXaHU3MaM KOHCTHUTYIIMOH-
HOTO KOHTPOJISI, OCOOCHHOCTSIM JIOCTYTIA TPAXKAaH K
KOHCTUTYLIMOHHBIM CyaM W BIMSHHUIO HOJIUTHKO-
HCTOPUYECKOTO KOHTEKCTa Ha 9PPEKTUBHOCTH 3TUX
WHCTUTYTOB.

B ka3zaxcTaHckol IopuIMUecKOil HayKe UMeeTcs
psin padoT, HOCBAIIEHHBIX HHCTUTYTY KOHCTUTYLIU-
OHHOI1 KaI00bI 1 KOHCTUTYIIHOHHOMY ITPaBOCY IO
B Pecrybnmke Kazaxcran.

Tax, Ilpencenarens Koncturymuonnoro Cygaa
PecnryOnmku Kazaxcran D.A. A3uMoBa oTMedaeT
BaxkHyt0 posib Cyla B 3aIllUTe IpaB IpaxkiaH, aHa-
au3upyeT Haubosee paclpoCTpPaHEHHBIE >KaIOObI
Ka3aXCTaHIIEB M OLICHUBAET MCIIOJIHEHUE PELICHUH
Koncrutynuonnoro Cyna rocyaapcTBEHHBIMH Op-
ranamu (A3umoBa, 2024).

Mypzames K.T. B cratbe «KOHCTUTYIIMOHHBIH
KOHTPOJIb KaK HHCTPYMEHT COBEPILIEHCTBOBAHNS 3a-
KOHOZATEJIbCTBA: HEKOTOPBIE MPOOJIEMBD) paccMa-
TPHUBAET BOMPOCH! KOHCTUTYIIHOHHOTO KOHTPOJS H
€ro pojib B COBEPIICHCTBOBAHUY 3aKOHOJATEIbCTBA
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PecnyOnuku Kazaxcran (Mypaarmies, 2021).

Kapaes A.K. B crarbe «KOHCTUTYLIMOHHBII
Cyll — BaXHEHIINK OpraH 3alUThl MPaB U cBOOOJ
YyeloBeKa W TpakJaHWHA: HCTOPUKO-TIPAaBOBOU
OTIBIT 3apyOEKHBIX CTPAH» aHAIU3UPYET UCTOPUKO-
MIPABOBOE PA3BUTHE MHCTUTYTa KOHCTUTYIIMOHHOTO
cyla Kak KII0YeBOI0 MEXaHW3Ma 3alIMThHI MpaB H
cB00O/ YenoBeKa. ABTOp paccMaTpHuBaeT 3apyOex-
ueiii onbIT (['epmanus, Urtanus, Ucnanus u ap.) u
MIOKa3bIBACT POJIb KOHCTUTYLIMOHHOHN >KaJIoOBbl Kak
2 pexTUBHOTO cpeaCcTBa CyAcOHOM 3aUTHI TNTHO-
ctu (Kapaes, 2022).

Paucosa b. B craree «KoHcTUTylMOHHAs *ka-
n00a Kak MHCTPYMEHT 3allUTHl NpaB IpaxkIaH B
Kazaxcrane» paccmaTpuBaeT 3BOJIONHIO KOHCTH-
TYyIIMOHHOTO KOHTpouid B Kazaxcrane, BeIIeNAs TpH
stana pa3zsutus: Koncrurynuonnsiii Cya, Konctu-
TynroHHBIH CoBer U Tpanchopmanuio B Koncru-
tymmoHHBIH Cyn ¢ 2023 roma. ABTOp aHaIU3UPY-
€T Y4aCTHUKOB KOHCTUTYIIMOHHOT'O MPOU3BOCTBA,
KPUTEPUH TPUEMIIEMOCTH U TPOBEPKU KOHCTUTYIIH-
OHHOM KaJI00bl, a TAKKE IOPUIMUECKYIO CHITY U HC-
nonuenne pemennii Cyma. Pabora nemoncTpupyer
MPAKTHUYECKOE 3HAYEHHE WHCTUTYTa KOHCTHTYIIH-
OHHOM KanoObl 7151 3aIIUTHI IPaB TPaKAaH U IMOA-
YEPKUBACT aKTyaJbHOCTb PeOpM, PACIIUPSIFOLINX
JIOCTYTI TpakJlaH K MPSIMOH 3amuTe cBoux npas (Pa-
ucosa 2023).

xynycoBa M.T. B crtarbe «KoHCTHTYIHOH-
HO-IIPABOBbIE ACMEKTHI 3aILUTHI IIPaB U CBOOO de-
JoBeKa W TpakaaHwHa B PecrmyOnmuke Kazaxcram»
MOTYEPKUBAET, YTO PAa3BUTHE MHCTUTYIHOHAIBEHON
0a3pl KOHCTUTYLHOHHOTO KOHTPOJIS PAaCIIUpSCT
npaBa IpakgaH W MOBbIMAET 3((EKTUBHOCTL 3a-
IIUTHl UX KOHCTUTYLMOHHBIX IPaB, TOJATBEPKAas
POJIb KOHCTUTYLIMOHHOTO KOHTPOJISI KaK KJIIOUEBOTO
MexaHu3Ma o0ecriedeHus: BepxoBeHcTBa Konctury-
MU ¥ 3aIUTHI TIpaB Tpaxkaad (IxyHycoa, 2024).

AHanu3 BBEJICHUSI MHCTUTYTa WHIWBUAYaIbHON
KOHCTUTYITMOHHOH >kalio0bl B cTpanax LleHTpainb-
HOW A3WHU CBHJIETEIIBCTBYET O TOM, YTO OCOOCHHO-
CTH ero (yHKIHMOHHPOBAHUS B 3HAYUTEIBHON CTeE-
MeHN OOYCIIOBJIEHBI TMOJUTHKO-IKOHOMHUYECKIMHU
¢daxTopamu.

Tak, B padore S. Toktogazieva (2021) ormeua-
€TCsl, YTO DKOHOMHYECKHE HHTEPECHI T'OCYIapCTB
HenTpanpaoit A3un, HhOpMHUPOBABIINECS TTOJT BIHSI-
HUEM HX MOJIUTHYECKOT0 U HCTOPUIECKOTO KOHTEK-
CTa, BBICTYIWIN KJIIOYEBBIM (DaKTOpOM TpH co3za-
HUH KOHCTUTYLIMOHHBIX CyJ10B ¥ (POPMHUPOBAHUH HX
WHCTUTYIMOHATRHOTO ycTpoiictBa (Toktogazieva
2021).



AK. Tycynosa u zip.

M.L. Chakim B cBO&M CpaBHHTEIFHOM HCCIIe-
JIOBaHUM AHAJIU3UPYET MEXAHU3Mbl MHIUBHUIYaJIb-
HOW KOHCTHTYIITMOHHOW XaynoObl B A3epOaiikane,
HOxnoi Kopee n Taunanze, BBIABISET pa3indus B
UX IPUMEHEHUH U TIpelyiaraeT peKOMEHAANH IS
CTpaH, T¢ JaHHBIH MEXaHU3M OTCYTCTBYET, TAKHX
kak Mumonesns (Chakim, 2019).

G. Askar B nccnejoBaHHH, TTOCBSIIEHHOM KOH-
CTUTYLIMOHHOMY CYAOTIPOM3BOJACTBY B Y30eKucTa-
HE, aHAIM3UPYET NMPUYUHBI er0 HeIPHEKTUBHOCTH
W BBLICNSICT MEPCIICKTUBHBIC HANpPaBICHHS COBEP-
HICHCTBOBaHHA paboThl KOHCTUTYHOHHOTO cyja,
BKJIIOYasl pacUIMpeHre MOJHOMOYHMH W BBEJCHUE
MHCTUTYTa WHAWBUAYaAIbHOH KOHCTUTYLIMOHHON
xanoOsl (Askar, 2021).

K.HU.Abdusamadov mpoBOJAUT CpaBHUTEIb-
Heli aHanu3 Konctutynuit crpan LleHTpanpHOU
A3un, BBISBIISET CXO/JCTBA U Pa3IN4Ms B UX MOJIXO-
JlaX K KOHCTUTYIITHOHHOMY KOHTPOJIIO U UHCTUTYTY
WHJIMBHU]IyaJIbHOW KOHCTHTYIIHOHHOW KaJIOOBI, YTO
MO3BOJIACT IIy0Ke MOHSTH MPaBOBbIE CHCTEMBI pe-
ruoHa (Abdusamadov, 2023).

M. Lutfi Chakim B cratbe «A Comparative
Perspective on Constitutional Complaint» ananuzu-
pYeT MOJAEIH WHAWBUAYATbHOH KOHCTHTYLIHOHHON
’KasoObl B pa3HBIX CTPaHaXx, BKJIIOYAs CTPaHbl A3HH,
Y BBIPa0AThIBACT PEKOMEHJIAIMH JIJISI UX BHEIPCHUS
B Uunonesnn (Chakim 2023).

HabueB A.Y. B cratbe «MHCTUTYT KOHCTHTY-
IIMOHHOW kanmoObl kKak d((deKkTruBHOE NpaBOBOE
CPEJICTBO TIO 3amuTe MpaB dejoBeka B PecrryOim-
Ke Y30eKucTan» aHalH3UpyeT MPaBOBYIO MPHPO-
Qy, CyLIIHOCTb, NPUHLMIBI U 3HAUYCHHE MHCTHTYTA
KOHCTHTYIIHOHHOM KaJI0ObI B Y30eKknucTane. ABTOp
paccMatpuBaeT 0COOEHHOCTH MTPABOBOTO PETYIUPO-
BaHMsI, IPOLIEAYPHI MO]auH K00kl U €€ poiib B 3a-
muTe mnpas rpaxaan (Habues, 2023).

Toncteix B.JI. B crathe «KOH(IUKTHBINA TTO-
TeHnuan lleHTpasbHONH A3WU W MEKIyHApOITHOE
NPaBo» paccMaTpUBAEcT OCHOBHBIC TPYIIIBI MEXKIO-
CYJapCTBEHHBIX IPOTUBOPEUUH B PETHOHE U TIOAXO-
Ibl K MX Pa3pelIeHUI0 B PaMKax MEXIyHapOIHOTO
npaBa. ABTOp aHAM3UPYET IPABOBBIC MEXaHU3MBI,
BKIIIOYasi MHCTUTYT KOHCTUTYLHOHHOH IKaloOHl,
KaK Cpe/ICTBa yperyiupoBanus KoH(IMKTOB B LleH-
tpansHOU Asnm (Toncteix, 2023).

Benemmanckas komuccus CoBera EBpombl ak-
THBHO y4YaCTBYeT B pa3paboTKe Mojiesiell KOHCTH-
TYLMOHHBIX ka00 B cTpaHax LlenTpanbHOi A3um.
B noxmanme «Revised Report on Individual Access
to Constitutional Justice» (2021) momu€pxuBaercs
3HAYEeHUE WHCTUTYTa WHAWBUAYATBHOH KOHCTHUTY-

LMOHHOH XKaoObl KaK MEXaHW3Ma 3alUThI IPaB 4e-
JIOBEKA U JTAIOTCSA PEKOMEHAALUH 10 €€ BHEAPCHHUIO,
BKJTIOYAsi HEOOXOIMMOCTh OaTaHCHUPOBAHUSA MEXKITY
JIOCTYTHOCTBIO /IS TPaKJlaH M TMPeA0TBpalleHueM
Neperpy3ku KOHCTUTYyIroHHOro cyaa (https://www.
coe.int/en/).

[IpakTHueckoe TMOATBEPKIACHUE MEXKTyHAPOJI-
HOW TOJJIEP’)KKM MOKHO HaOJI0aTh Ha NpUMepe
MexayHapoqHol KOH(EpeHIUH, MPOBEAEHHOH B
2023 romy B Camapkanue, Kotopasi codbpana 6oiee
80 ydacTHHWKOB, BKJIIO4as mpezactaBureneid Komn-
CTHTYLIMOHHBIX CYyJ0B Y30ekucrana, KazaxcraHa,
Keipreiscrana, Tapxuknucrana u EBponsl. Ha mepo-
MPUATUM ObUI OPraHU30BaH OOMEH OIBITOM M JIy4-
UMM TIPAKTUKaMU B 00JaCTH KOHCTHTYIIHOHHOTO
KOHTPOJIS, YTO CITOCOOCTBOBANIO PACTIPOCTPAHEHHUIO
3¢ GEKTUBHBIX MOJENEH MHANBHIYAIbHOW KOHCTH-
TYIMOHHOH ano0bl B pernone.(https://pjp-eu.coe.
int/en/).

Taxum 0Opazom, mpaBoBas TUTEpaTypa Mo TeMe
WHAWBUAYabHOH KOHCTUTYLHOHHOH ’KajoObl B
HentpanbHoit A3UM OXBaThIBAET IIMPOKUN CIEKTP
BOIIPOCOB, BKJIIOYAst TEOPETUYECKUE aCTIEKTHI, CTpa-
HOBBIE HCCIIEIOBAaHMS U MEXTyHapOTHbIE PEKOMEH-
Janyu. JTO TO3BOJISIET TIyO)Ke MOHATH MPaBOBBIC
MEXaHU3Mbl KOHCTHUTYLHOHHOTO KOHTPOJISI U HX
BITUSTHHUE HA 3aIIUTY MPaB TPaKIaH B PETHOHE.

B T0 xe Bpems, Ha Hall B3I, CYIIECTBYIOT
poOeJIbl B UCCIICAOBAHMAX IO pacCMaTpUBacMy BO-
pocy.

K HMM MOHO OTHECTH :

1. HepocraTrouHblii aHamu3 MPAKTUICCKOU
peain3alii  MHCTUTYTAa WHIUBUAYAJIbHON KOH-
CTUTYITMOHHOW ’kanoObkl B cTpaHax lLleHTpampHON
A3un — OOJIBIMMHCTBO UCCIICIOBAHUH COCPEAOTOUC-
HO Ha TEOPHUU U UCTOPUKO-TIPABOBBIX aCMEKTax.

2. OrpaHnueHHOE BHUMaHHUE K BIIMSIHHUIO TIOJH-
THKO-IIPABOBOI M KyJIbTYPHOMU cpelibl Ha 3 PEKTHUB-
HOCTb WHCTUTYTa KOHCTHTYIIHOHHOTO KOHTPOJIS.

3. OTcyTCcTBHE KOMIUIEKCHBIX CPaBHUTENBHBIX
HCCIIEIOBAHUI 110 BCEM CTpaHaM pPErHoHa, UTO HE
[IO3BOJISIET TIOJIHOCTBIO OLCHUTh PErHOHANIbHBIC
TEHJCHIINU U Pa3IHyusl.

4. HemocraTouHasi OIEHKa COBPEMEHHBIX LU}-
POBBIX U OPraHMU3ALMOHHBIX HHCTPYMEHTOB, TAKHX
KaK 3JIGKTPOHHbIC IUIATGOPMBI, OHJIAWH-KOHCYJIb-
TalM W WHQOPMAIMOHHBIE KaMITaHWH, TTOBBIIIA-
IOIINX JIOCTYHMHOCTh HWHCTHUTYyTa WHAMBHIYaJbHON
KOHCTUTYLHOHHOH >KaJIOOBI.

Hacrosiiee nccnepoBanne BOCIOIHACT yKa3aH-
HbIE MPOOEIBI, Tpeasaras MpaBoBOil aHaIN3 MpaK-
TUYECKON peanu3allid WHCTUTYTa WHAWBHUIYaJlb-
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HOW KOHCTHTYLMOHHOW >xanoOel B Kaszaxcrane u
ctpanax llentpanbhoit Asuu. CtaThsi 00beqUHSET
TEOPETUYECKUN, CPaBHUTEIBHO-IIPABOBON M Ipak-
TUYECKHUI MOJIXObI, BBISBISET OTpaHUYEHHS TEKY-
el MPaKkTUKH, IEMOHCTPUPYET BIMSHUE MOJINTH-
KO-TIPaBOBOM KyJIbTYPBI M OLIEHUBAET BO3MOXHOCTH
nuppoBuzanuu mporeccoB. Padora dopmynupyet
KOHKpETHbIE PEKOMEHJIAIlMN 110 COBEPIICHCTBOBA-
HUIO 3aKOHOJIATENIBHBIX TMPOLENYp, PaCIIUPEHUIO
Kpyra cyOBeKTOB 0OpalieHus, BHEAPEHUIO 00pa3o-
BaTEbHBIX M KOHCYNIBTAI[MOHHBIX WHCTPYMEHTOB,
YTO MOBBIIAET 3PPEKTUBHOCTH 3aIIUTHI KOHCTH-
TYLIMOHHBIX MIPaB U YKPEIUISIET MIPABOBOE rocyaap-
CTBO.

Takum o0pa3zom, CTaTbsg BHOCHUT HAy4YHBIA H
MPaKTUYECKUH BKJIAJ, JOMOJHSS CYLIECTBYIOIIYIO
JUTEpaTypy W CO3/AaBas OCHOBY Ul AAJTbHEHIINX
HCCIIEI0OBaHNH B 00J1aCTH KOHCTUTYLIMOHHOM FOCTH-
uuu LeHTpanbHOi A3uu.

Pe3yabTathl u 00cy:KI1€eHUE

[IpaBo rpakman Ha oOpaleHne B OpraHbl KOH-
CTUTYILIMOHHOTO KOHTPOJIS SIBJISIETCS OJTHON U3 KITIO-
YEBBIX TapaHTHH peaau3alii KOHCTUTYLHOHHBIX
mpaB ¥ cBoOOJ nuuHOCTH. Ero cymmuocTts 3akimo-
4aeTcsd B MPEAOCTABICHUH KaXJIOMY TPaXKTaHUHY
BO3MO>KHOCTH HaIpSAMYIO0 HHUIIMUPOBATH MTPOBEPKY
KOHCTUTYIIMOHHOCTH HOPMAaTHBHBIX MPABOBBIX aK-
TOB, 3aTPAarMBalOLINX €r0 MPaBa M 3aKOHHBIC HHTE-
pecsl. B 3TOM cMmbIciie HHAUBUAYyaIbHAsS KOHCTHUTY-
LUOHHAs JKasio0a BHIOIHACT KaK 3alIUTHYIO, TaK U
MIPEBEHTUBHYIO (DYHKIMIO: OHa 00ecIeunBacT BOC-
CTaHOBJICHHE HApYILICHHBIX NPaB U MPEIOTBPALIAET
MMOBTOPEHNWE WX HApPYyNIEHWS, YTO OTINYAaeT e€ OT
HHBIX (opM CyeOHOH 3aIIUTHI U TIOATBEPIKAACT €€
pOJIb B YKpEIUIEHNHU BepxoBeHcTBa KoHecTHTY NN,

WHCTUTYT KOHCTUTYLHMOHHOTO KOHTPOJIS Mpe.-
CTaBJIAET OO0 COBOKYIHOCTH IIPABOBBIX HOPM,
MIPUHIUIIOB ¥ IPOLIEYP, HAITPABIICHHBIX Ha 00ecte-
YyeHue BepxoBeHcTBa KoHcTUTyMu n coOmoieHne
e€ MOJIOKEHUH BceMU CyOBEKTaMH IoCyJapCTBEH-
HOM BiacTh. TeopeTHKo-TpaBOBBIE OCHOBBI JaH-
HOTO MHCTUTYTa 0a3upyIOTCS Ha WUAESX KOHCTHTY-
LMOHATN3Ma, pa3AelieHHs BIaCTe U 3alllUThl IpaB
YeJIOBEKa, KOTOPBIE pacCMaTpUBAIOTCS Kak (yHIa-
MEHTaJIbHBIE TTPUHITUIIBI COBPEMEHHOTO TPAaBOBOTO
rocyJapcTBa.

B mnaywHoll nuTepaType KOHCTUTYLMOHHBIN
KOHTPOJIb TPaKTyeTcs Kak (popma I0pHIMUECKON OT-
BETCTBEHHOCTH TOCYZAapCTBa Tepes TPaKIaHUHOM,
ITOCKOJIbKY OH 00OecrednBaeT MoAYMHEHHOCTh BCeX
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HOPMATUBHBIX aKTOB KOHCTUTYIMH M TPEISITCTBY-
€T TMPOU3BOJIHLHOMY OTPAaHHUYEHUIO MPaB JTUYHOCTH.
Kak oTMewaroT oTedecTBEHHBIE W 3apyOCiKHBIC
WCCIJIEJIOBATENN, CYIIHOCTh KOHCTHTYIIMOHHOI'O
KOHTPOJISI 3aKJII0YAETCSl HE TOJIBKO B a0CTPaKTHON
MPOBEPKE 3aKOHOB, HO W B 00ECTICUCHUH peallbHON
3aITUTHl KOHCTUTYIIMOHHBIX MPaB TPaKIaH MOCPe-
CTBOM CyJIcOHOIO BMEIIATENLCTBA B Cllyyae Ha-
pYLIEHUS] KOHCTHTYyHHMOHHOTO mopsiaka ([amxues
2016; Toktogazieva 2019; NUnpeimesa 2024,Kelsen
2013; Favoreu 1996; Stone Sweet 2000; Rosenfeld
2004; Koncewicz 2018).

B rocynapcTBax, rae rpakaaHaM mpeaocTaBiie-
HO TIPaBO MHIWBUIAYaTbHON KOHCTUTYIIMOHHOHN *Ka-
JI00BI, MHCTUTYT KOHCTUTYITMOHHOTO KOHTPOJIS TIPH-
oOpeTaeT colHaibHOC U3MEPEHHE: OH CTaHOBHTCS
HE TOJIbKO MEXaHM3MOM IOPHUINYECKOTO KOHTPOJIS
3a AESITeTHHOCTHIO BIIACTH, HO U HHCTPYMEHTOM 00-
paTHOH CBS3M MEXAY OOIIECTBOM U TOCYIapCTBOM.
Takast Mo/ielTb CLIOCOOCTBYET (POPMHUPOBAHHUIO KOH-
CTUTYLMOHHOTO MPABOCO3HAHUA, YKPEIUIEHUIO JI0-
BepHsl K Cy/IeOHOW CHCTeME M Pa3BUTHIO TPaKIaH-
CKOWM aKTHMBHOCTH. ['pakaHe paccMaTpHUBArOTCS
KaK KJII0ueBble CyOBEKTHI ITpaBa Ha 0OpalieHue, mo-
CKOJIbKY UMEHHO OHHM SIBJSIFOTCS. HOCUTEISIMUA KOH-
CTUTYITMOHHBIX TIPaB U CBOOO/T.

Cornacno cratbe 71 Koncturymun Pecrry6mmkn
Kazaxcran (Koncrutynus Pecriyonuku Kazaxcran,
2022), Koncrutyunonssiii Cya oCyIecTBIIsET BbIC-
WA KOHTPOIIb 3a coOmoneHneM KoHcTuTyrum u
MPOBEPSIET COOTBETCTBHE 3aKOHOB, HOPMATHBHBIX
aKTOB, MEKAYHAPOJHBIX AOTOBOPOB M OQUIIHAITb-
Horo tosikoBauuss Koncturyuuu. IlyHkT 2 crartbu
78 3akperuisieT, 9To CyAbl HE BIpaBe NMPUMEHSATH
MPU3HAHHBIE HEKOHCTUTYIIMOHHBIMH 3aKOHBI U
aKTBhI, YTO HAIIPSIMYIO CBS3BIBAET KOHCTUTYIIHOHHOE
MPaBOCYy/IME C 3aLIMTON MpaB TpaXkaaH 1 o0ecTeyn-
BaeT WX y4YacTHe B MEXaHHM3ME KOHCTHTYIIHOHHOTO
kouTpous. (https://online.zakon.kz/).

C 1 suBaps 2023 roxa B PecniyOnuke Kazax-
CTaH JEeWCTBYeT HOBas MOJEIb KOHCTHTYLHOH-
HOT'0 TIPaBOCY/IUsI, KOTOpas BIEPBBIE MPETOCTaB-
JeT TpakJaHaM IpaBO HANPSAMYIO 00pamaThces
B Koncrurynuonnsiii Cyza. CornacHo ctatbe 45
Koncruryunonnoro 3akona (Koncrturyuuon-
Hbli 3ak0H PK «O Koncruryunonnom Cyne Pe-
cyonuku Kazaxcran» 2022) rpaxaaHe WUMEIOT
MpaBo MOJaBaTh HHAUBUAYAJIbHbBIE KOHCTUTYIU-
OHHBIC Kano0bl, COOJIIOAasi YCTAaHOBICHHBIN 3a-
KOHOM TOPS/IOK ¥ CPOKU. DTO MPUHIUAMHATIBEHOE
HOBOBBEJICHHC 3HAYWUTEIHLHO YCIIIUIO 3 deK-
THBHOCTBH 3aIlUTHl KOHCTUTYUHOHHBIX IpaB H



AK. Tycynosa u zip.

ykpenuiio BepxoBeHcTBO Koncturyuuu (https://
online.zakon.kz)

B cootBerctBuu ¢ mynkrom 3 ctarbu 72 Kon-
crutyuuu PK Koncrurynmonnsiii Cyn PecriyOnnku
Kazaxcran paccmarpuBaeT oOpamieHusl TpakaaH,
IPOBEPSIst COOTBETCTBHE HOPMATHBHBIX IPABOBBIX
akToB KoHCTHTYIMH, €ClTi OHU HAMPSIMYIO 3aTpart-
BaIOT TpaBa M cBOOO/BI, rapaHTHpoBaHHbIE OCHOB-
HBIM 3aKOHOM.

Taxum o6pa3oM, B KazaxcTane KOHCTUTYLIOH-
Has )Kano0a BBICTYNAeT HHCTPYMEHTOM WHAWBHITY-
aIbHON 3aIUTHI TPaKAaH, TaK KaK IOpPUIUYECKHE
muna B PecryOnuke Kaszaxctan HOMKHBI OTCTau-
BaTh CBOM IIpaBa depe3 Apyrue cyabl (aAMUHUCTPA-
THUBHBIE, XO35HICTBEHHBIE, TPAKIAHCKIE), 4 HE Yepe3
KoHCTUTYIIMOHHBIH CY/I.

3T0 OOBSICHACTCS CIEAYIOMINMH IPUYUHAMH :

1. KonctutynmonHas sxano0a HampaBiieHa Ha
3alIUTY JIMYHBIX, WHAWNBUIYAJTbHBIX TIPaB YeJIOBe-
Ka M IpaxJaHuHa, 3aKperui€éHHbIX KoHcTuTyruei.
HOpugnueckue nuna, Kak OObEAMHEHMS TpaXkKaaH
WIN KOMMEpYECKHEe OpraHu3aluy, He 00JIafaioT
JUYHBIMA KOHCTHTYIIHOHHBIMU TIPaBaMU B TOM Ke
00bEMeE, YTO PU3HUYECKHE JINIIA.

2.IlpoueccyanbHble OCOOCHHOCTH: PaccMOTpe-
HHUE XKaJo0bl (PU3UUECKHUX JIML] MIPEAoiaraeT mpo-
BEPKY KOHKPETHBIX OTpaHUYECHHMM WM HapyLICHUI
WX JIMYHBIX TIPaB OpraHaMu rocyJapCTBEHHOM Bia-
cTi. i IOpUINYECKHUX JIMI[ TaKHe OrpaHH4YEeHMUs,
KaK IPaBUIIO, PETyTUPYIOTCS TPaXKIAHCKUM, aIMU-
HUCTPATUBHBIM HJIM KOPMOPATHBHBIM 3aKOHOZA-
TEIbCTBOM, a He Hanpsamyto KoHcTurymmei.

Cornacno cratbe 45. 3akona PK «O Koncrury-
mMoHHOM cyne Pecny6umkn Kaszaxcran» oOparie-
HHE BO3MOYKHO TOJBKO TIOCIIE PACCMOTPEHHs Jiena
B CyJlaX BCE€X MHCTaHIMK, YTO O3HAYAET BTOPUYHBII
(cyOcuanapHblil) XapakTep MHIUBHUILYaJbHOM KOH-
ctutyonHoi xano0bl. Koncturyrmmonusii Cyn
HE TepecMaTpuBaeT (pakTuyeckue oOCTOATETHCTBA
Jlela ¥ He OlLEHUBAeT JJ0Ka3aTesbCTBa, a MPOoBeps-
€T HCKJIIOYHTENIBHO COOTBETCTBHE MNMPUMEHEHHOU
HopMbl Koncturynmun. To ects mojgaya WHIMBH-
IyaJIbHOH KOHCTHTYITMOHHOW >KaloOBl BO3MOJKHA
B Cly4asiX, KOIJIa OCHAapUBAECMbIIA HOPMATUBHBIN
aKT yXe MPHUMEHSJICS CyJIOM B KOHKPETHOM Jele,
B KOTOPOM Y4acTBOBaJ I'Pa’KAaHUH, U 110 KOTOPO-
My BBIHECEH CYyAE€OHBIA aKT, BCTYIMBIIHNA B 3aKOH-
HYIO CHJTy, TIPH 3TOM CPOK INOJAa4Yu OOpalieHus He
npesbliaeT ogHoro roga. Koncrurynuonnsiit Cyn
BIIpaBe MPHUHATH Kaio0y 6e3 00s3aTenbHOTO are-
JSIUOHHOTO O00’KaJOBaHUs, eciu O(UIIHANbHbIC
pa3bsicHenns BepxoBHoro Cypa 1MokasbIBaroT, 4TO

MHOE NPUMEHEHHE HOPMATHBHOIO aKTa HEBO3MOXK-
HO M CTaHJApTHBIC CPE/ICTBA 3AIUTHI HE CIIOCOOHBI
MIPeIOTBPAaTUTh HapyIIeHHe TpaB rpaxkaan. XKamoda
TaKKe JIOMyCTUMa, €CIHM TpeIBapHTeNIbHOE 00pa-
LICHUE B CYJ HE CIIOCOOHO M3MEHHUTH NMPHUMEHEHHE
3aKOHa, HAaNpPSIMYIO 3aTParuBarolIero MpaBa M CBO-
00JIbI TpaKIaH, B CHITy OOs3aTEILHOTO XapakTepa
COOTBETCTBYIOIIUX MOJ0KEHUH.

OOparieHre MOXKET OBITh MOJAHO KaK CaMUM
IpaXJaHWHOM, TaK M 4epe3 3aKOHHOT'O NPEACTaBH-
TeNst, 9T0 00ecrnednBaeT JTOCTYMHOCTh MEXaHH3Ma
JUIS pa3iMyYHBIX KaTeropui HacelleHus, BKJIIOYas
MaJOMOOWJIbHBIE Tpynmbl Tpakaad. [Ipu sTom 3a-
KOH TpeOyeT MMCBbMEHHOr'O COrjlacusi rpa)kIaHuHA
JUTS TIOJTAYH KaIOOBI OT €r0 UMEHH.

[IpaBoBoO#i cTaTyc rpaXkaaH Kak cyOBEKTOB Tpa-
Ba Ha OOpalleHHEe ONpeAesIeTCs CICAYIONIMMHU Xa-
PaKTEPUCTUKAMMU:

1. JImu”OoCcTHAs mpupoja mpaBa — IPaBO IpH-
HAJUICKUT KOHKPETHOMY (PU3UUECKOMY JIMIY U Ha-
MIPSIMYIO CBS3aHO C €0 KOHCTUTYLIMOHHBIMHU CBOOO-
JaMH.

2. MnauBuayanpHas 3amiuTa — oOpalieHrie Ha-
MPaBJIEHO Ha BOCCTaHOBJIEHHE HApPYIIEHHBIX IpaB
KOHKPETHOTO TpayKIaHUHA, a HE HHTEPECOB 00IIe-
CTBa B LICJIOM.

3. IlpomenmypHas aBTOHOMHUS — Tpa)kIaHWH
BIIpaBe CaMOCTOSITENIbHO WHUIIMMPOBATH PACCMO-
TpPEeHHE CBOETO OOpalIeHUs] B OpraHe KOHCTUTYLH-
OHHOT'O KOHTPOJIs1, COOJII0/1asl yCTaHOBJICHHBIE 3aKO0-
HOM TpeOOBaHMs.

KiroueBsle npoueypHble 3JIeMEHThl MEXaHU3-
Ma peanu3alMy IpaBa rpaxJaHrHa Ha oOpalleHHue
BKJIFOYAIOT:

1. Iucemennoe oOparmienne, opOpMICHHOE B
COOTBETCTBUU C TpeOoBaHUAMHU cTaThk 44 3akoHa
(omKHBI OBITH yKa3aHbI IUYHBIC JTaHHbIC, CBEACHUS
0 cyaeOHOM zerne, 000CHOBaHHWE HApYyIICHHUs KOH-
CTUTYIIMOHHBIX TIPaB).

2. Ilpunoxenue cyaeOHBIX pelICHUH BCEX WH-
CTaHIIM{, MOATBEPKIAIOIINX HCYEPIAHUE MHBIX
CPEACTB MPaBOBOH 3aINTHI.

3. I[lepBuunyto mpoBepky obpamienuss CexpeTa-
puatoM Koncrutyumonnoro Cyna, KOTOpBIH BIpa-
BE€ BEpHYTh OOpalieHne 0e3 paccCMOTPEHHS B cIydae
HECOOJIIOICHUS YCTAaHOBJICHHBIX TPEOOBAaHUM.

4. llpunstue pemenns CyaoM o T0mycke obpa-
IIEHHS] K PACCMOTPEHHIO, €CIIM OHO COOTBETCTBYET
KpUTEPUSAM JOIYCTUMOCTH.

Taxum oOpa3oMm, MEXaHU3M HMHAMBHUIYAJIBHOIO
oOpamenust rpaxaan B Koncrurymmonusiii Cyn
MOCTPOEH Ha MPHUHIUIAX JOCTYIMHOCTH, MPaBOBON
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I'pakane kak CyObeKThI IpaBa Ha OOpAIEHUE B OPraHbl KOHCTUTYLIMOHHOTO KOHTpOIIsi: onbIT PecnyOnmuku Kaszaxcraw...

OTpeEeNEHHOCTH U MPOIECCYaIbHON AUCHUIUINHEI,
4yT0 o0ecreunBaeT OanaHc MEXIY MPaBOM JIMYHO-
CTH Ha KOHCTUTYIIHMOHHYIO 3aIIUTy ¥ HEOOXOAUMO-
CTBIO MIPEJOTBPALICHHS 3I0yTIOTPEOICHUI.

PaccmoTpuM mpakTHKy OOpalieHui rpaxkaaH
B Koncrurymmonnsiii Cyn Pecnyommkn Kazaxcran
(2023 — cepenuna 2025), CTAaTUCTUKY U TIPOOIEMBI
MIpaBOIIPUMEHEHUS

C MOMEHTa BOCCTaHOBJIEHHS JIEATENBHOCTU
Koncrurymmonnoro Cyna PecrryOnmku Kazaxcran
1 ssaBaps 2023 roma 3TOT OpTaH CTal KIFOYEBbIM UH-
CTUTYTOM KOHCTUTYIIMOHHOT'O KOHTPOJISI C BO3MOXK-
HOCTBIO TPSIMOTO OOpalleHHs TpaKAaH. AHalU3
npaktuku padotel Cyza 3a yKa3aHHBIA NIEPUOJ I10-
3BOJISIET BBISIBUTH JWHAMHUKY OOpAaIeHHA, TeMaTH-
YECKYIO CTPYKTYPY, a TAK)Ke OCHOBHBIE IPOOIEMBI,
BO3HUKAIOIIUE MPU UX PACCMOTPEHUU.

B 2023 rony Ha paccmorpenue KoHCTUTYLIHOH-
Horo Cyna Pecniyonmuku Kazaxcran moctymmio 0o-
nee 5,3 TeIc. oOpaleHuil rpaxaaH. 3HaYUTeIbHas
yactk oOpameHuit (39 %) kacamack HecorJacus ¢
pELICHUSAMHU CYAOB M HE OTHOCHJACh K HPEAMETY
kommeteHnnu Cyna. OCHOBHBIMH BOIIPOCAMU, 3a-
TparuBaeMbIMHU TpaXKJIaHAMH, ObUIH KHUJIHMIIHBIE U
TPY/IOBBIE OTHOIICHUSI, COLUAIbHAs 3alluTa, OaH-
KPOTCTBO (PM3MUYECKUX JIUL, HEHUCIOJIHEHHUE Cy-
NeOHBIX aKTOB, WCIMOJHEHHWE HaKa3zaHWH, TOCTYN K
nHpOpPMaIUK U WHBIE Bopockl. Jlumb 27 % obpa-
LICHUI colepKajk MPOCcbOy MPOBEPUTH KOHCTHTY-
LUOHHOCTb 3aKOHOB U MHBIX HOPMAaTHUBHBIX IPaBO-
BBIX akToB. W3 umcna oOpamenuit 4,9 Teic. ObUTH
BO3BpAIlIEHbI 3aABUTENSIM C Pa3bsCHEHUEM MPUYHH
HEJOMYyCTUMOCTH U YKa3aHUEM MpaBa MOBTOPHOIO
obpamenus. [lo uroram mnpenBapUTENBHOIO U3-
yaenusi cyapsimu Konctutymmonnoro Cyna mpu-
Hato 182 mocTaHOBIIEHHUS, U3 KOTOPHIX 51 Kacanock
JTAJIbHEHIIIEr0 KOHCTUTYILIMOHHOTO IPOM3BOJICTBA.
B 2023 roamy 3aBepuieHO 39 KOHCTUTYLHOHHBIX
MIPOM3BOJCTB TIO0 OOpaIIeHUsSM TPAXKIAH, B XOIE
KOTOPBIX MPOBEPEHO 355 NeHCTBYIONMIUX MPaBOBBIX
HOpPM 13 44 HOPMATHBHBIX MTPABOBBIX AKTOB; BBIHE-
CEHbI HOPMATHBHBIE IOCTAHOBJICHUS O KOHCTUTYLIU-
OHHOCTH 23 HOPM, 0 HecOOTBeTCTBIH KoHCTUTYINN
8 HOPM U O COOTBETCTBMU HOPM B MCTOJKOBAHWH,
nanHoM CynoM, 11 Hopm. Koncrutynunonnsiii Cya
HanpaBWI roCcy1apCTBEHHBIM opranam 31 pekomeH-
JIAITHIO TI0 COBEPIICHCTBOBAHHIO 3aKOHOIATEIIHCTBRA,
10 PsIly U3 KOTOPBIX MPUHATHI MEPHI, BKJIIOYas U3-
MEHEHHs B YyTOJIOBHOE, COLIMAIbHOE, HAJIOTOBOE 3a-
KOHOZAATEJICTBO M MOJ3aKOHHBIE akTbl. Hanbosb-
masi aKTUBHOCTh B oOpameHusx 3adUKCHpOBaHa
cpenu xuteneit Acranbl, Anmatel, Koctanaiickoit
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n KaparannuHckoit obnactel, mpu 3ToM oOparie-
HUS TIOCTYHAJIHM TaKKe OT MHOCTPAHHBIX I'PaskKAaH.
Ammaparom Konctutynmonnoro Cyna mpoBeneHa
aKTUBHAs pa3bsICHUTEIbHAS padoTa C TpaXkIaHaMH,
OYHO KOHCYJbTHpOBaHO Oojee 153 rpaxnaH, mo Te-
nedony — 6onee 600 genoBek.(OO uTorax aesTeNb-
Hoctu Koncturymmonnoro Cyma, 2023) — (https://
www.gov.kz/)

B 2024 rony B Konctutyumonnsiit Cyn Pecrry-
omukn Kazaxcran moctymumno 3 708 oOparieHunit
rpaxaaH, 9To MeHbie, yeM B 2023 romy (Gomee
5000). U3 mux moutu 97 % BO3BpallEHB! 3asBH-
TEJISIM M3-32 HECOOTBETCTBUS TPEOOBAHUSIM 3aKOHA
K obOpamenusm. IIpu stom 20 % oOpameHuii ka-
canmch Hecornacus ¢ cynebupMu aktamu (B 2023
roxy —40 %), 9To HEe BX0auT B KomneTeHIuio Cyna.
CyI1ecTBEHHBIM OTIIMYNEM T'0/1a CTAJIO0 YBEINYEHHE
oOpamieHuil ¢ mpocb0Ol O COBEPIICHCTBOBAHUU
3aKOHOJIATENbCTBA. TaKKe COXpaHsSeTcs TEHICH-
Usl KanoO Ha JEeWCTBUS COTPYAHUKOB IMPaBOOX-
PaHUTENBHBIX OPraHoOB U NMPOCHO O Pa3zbICHECHUU
HOPM 3aKOHOZAATEJIbCTBA, YTO TAK)KE HE OTHOCHTCS
K TpeaMmery paccMoTpeHusi KOHCTHTYyIHOHHOTO
Cyna. B Teuenue 2024 roga cybsiMu ObLIO BBIHE-
ceHo 68 mocTaHOBICHUN 00 OTKa3e B MPUHATHHU K
MIPOM3BOJCTBY. Bcero ¢ BeIHECEHHEM UTOTOBOT'O pe-
IIeHHus paccMoTpeHo 21 neno, u3 KoTopsix 19 — mo
oOpamienusiM rpaxian. HanbGonblnas akTHBHOCTB
3asBUTENCH 3a)MKCUpOBaHa Cpeay KuTesel AcTa-
HbI, AnmMaTsl, JKaMmObUIcKOW 1 Kaparanamackoi 00-
JIACTEH.

Kak u B 2023 rony, wamie BCero ocrnapuba-
JUCh HOPMATHBHBIC TPABOBBIC AaKTBl YTOJOBHO-
npasosoro 1wkia (YK, VIIK, YUK), npeumymie-
crenHo YIIK. Ha BTOpoM mecTe oka3aiuch akThbl
IpaX/IaHCKO-TIPaBOBOTO IMKJA, BKIJIIOYash BOIMPO-
Chl ceMelHoro npasa. HopMaTHBHBIE akTBl agMH-
HuctpatuBHo-tipaBoBoro 1wkima (AIIIK, KoAll,
3aKOHOJATEIBCTBO O TOCYIAapCTBEHHOUW CIiyk0e)
ONMYCTHJINCh Ha TpeThe MecTo. [louTn mosoBHHA
oOpalieHuii ¢ UTOTOBBIMH IOCTAHOBJICHHSMH I1O-
CTYIHJIA OT JIML, OCYKJICHHbIX K Pa3JINYHbIM BUAAM
YTOJIOBHBIX Haka3zaHUil. AIBOKATHI U IOPUINYECKHIE
KOHCYJIbTaHThl y4acTBoBaiM B 12 u3 21 mpous-
BojcTBa. Hanbonee yacto mpoBepsuinCh HOPMBI Ha
COOTBETCTBHE CIICAYIOIIUM MoJiokeHussM KoncTu-
TyIMH: TyHKTY 2 ctathu 13 (mpaBo Ha cyaeOHYIO
3amuTy), cTatbe 14 (paBeHCTBO BCEX MEpen 3aKO-
HOM U CYyJIOM, 3alpeT TUCKPUMHHALMH), MyHKTY 1
ctatbu 13 (IIpaBo Ha MpU3HAHHE NPABOCYOBEKTHO-
CTH Y 3aIIUTy TPaB BCEMHU 3aKOHHBIMHU CITOCOOAMU)
u ctatbe 39 (ycnoBUsl OTpaHUUuCHHS MPaB U CBOOO
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yenoBeka). B urore 64 % npoBepeHHBIX HOPM PH-
3HaHbl KOHCTUTYLUUOHHbIMHU, 18 % — HEKOHCTHUTY-
IHOHHBIMH, a 18 % TpU3HAHBI KOHCTUTYITHOHHBIMHU
nuiibs B uctonkoBannu Konctutymmonnoro Cyna,
YTO YKa3bIBaeT Ha HEOOXOIUMOCTh MPUMCHEHUS
STHX HOPM B COOTBETCTBHH C pa3bsicHeHHeM Cya.

B Ilocnanun Koucturynuonunoro Cyma ot 26
utonss 2025 roga Ne I[IKC-3 oOpamieHust rpax-
JlaH pacCMaTPUBAIOTCS KaK MOKA3aTeNlb COCTOSHUS
KOHCTUTYLIMOHHOH 3akoHHOCTU. B Ilocnanum yka-
3bIBacTCA, 4yTO aHaiau3 Oojee 10,5 ThIC. kanod 1mo-
Ka3bIBaCT, YTO TPa)KTaHE OCTAIOTCS OCHOBHBIMHU
cyOBeKTamMu 0OpaleHuH, Jale BCEro Mo BOmpocaM
VYronoBHoro, I'paxnanckoro, 3emensHoro u Couu-
aJHHOTO 3aKOHOATeIhCTBA. OTMETAETCS POCT UHC-
J1a TIPEITIOKEHUH TI0 COBEPIIICHCTBOBAHHIO 3aKOHOB
U 3alpoCOB Ha Pa3bsICHEHUE HX IOJOXKEHUH, 4TO
CBUJICTETILCTBYET O HEOOXOIMMOCTH MOBBIIICHHUS
KauecTBa 3aKOHOTBOPYECKONW W TIPaBOPa3bsICHU-
TeJNbHOW PadOTHl. JIOKYMEHT TakXke MOJIYepPKUBACT
1eJIeCO00Pa3HOCTh MCIIOJIb30BaHUS ITU(PPOBBIX MH-
CTPYMEHTOB M TEXHOJIOTHUH HCKYCCTBEHHOTO HHTEJ-
JIeKTa NI 00CCTICUeHUs TPAaBOBOM OIMpeneICHHO-
CTH U PACUIUPEHUS JOCTYyMa TPa)xJaH K MPaBOBOI
unopmanuu (https://adilet.zan.kz/rus/).

CornacHo otdery mpencenarens Koncrurynm-
orHoro Cyma 3. AsumoBoii (IIpe3ueHT NpuHSI
npencenareasi Kouncruryunonnoro Cyna, 2025)
Ha ceHTsI0phs 2025 ronma odmiee KOIUUECTBO 00pa-
LICHUI Tpa)kJaH COCTaBWIIO YK€ OKOJo 11 Thicsu,
MIPH STOM CYIBSIMH U3yYEHO CBBIIIE 5 THICSY TIPABO-
BBIX HOpM. B X071€ paccMoTpenus oOparieHuii ObLIo
npuHsaTo 6onee 300 pemreHuii, BKitoyast 74 UTOro-
BBIX pEIIeHUs, MPU3HAHBI HEKOHCTUTYIIHOHHBIMU
20 HOpM TpaBa, a TI0 25 HOPMaM JIaHbl YTOYHSIOIINE
TOJIKOBaHUS. JTHU JAHHBIC CBUACTEILCTBYIOT O TOM,
yto Konctutynuonssiii Cya He TOJBKO MPUHUMACT
3HAYUTENFHOE KOJMYECTBO OOpaIleHui, HO U OKa-
3BIBACT peaJbHOC BO3ICHCTBHE HAa 3aKOHOAATEIhb-
CTBO, 00ecrieunBasi yTOUHECHHUE MPABOBBIX HOPM.

[To nToram nposepku O6buT0 TpUHSATO Ooee 300
penIeHui, B TOM 4ucie 74 UTOrOBBIX PELICHUS Ha
COOTBETCTBHEC 3aKOHOB U APYTHX HOPMATUBHBIX aK-
toB KoHctutynuu. B pesynbrare 20 HOpM mpaBa
OBUIM TPU3HAHBI HEKOHCTHTYIIMOHHBIMHU, a TIO 25
HOpMaM TpaBa JaHbl YTOYHSIONINE WUCTOIKOBAHUS
(https://www.akorda.kz/ru/).

JlaHHas CTaTUCTUKA MOATBEPXKIACT MPAKTHUC-
CKYI0 3HAQUMMOCTh HHCTUTYTa KOHCTUTYIIMOHHOMN
JKAIOOBI M IEMOHCTPHUPYET 3(h(HEeKTUBHOCTH HOBOTO
MEXaHU3Ma TIPSIMOTO OOpaIeHus TPaKIaH, a Tak-
JKe HeOOXOMMOCTh JalibHelIed nudpoBu3auu 1

YIPOIIEHUS MPOIEAYP AOCTyIa K IPaBOBOM HHPOP-
Mallii 4epe3 dJEKTPOHHBIE MTOPTANBl U BUPTYailb-
HBIC KOHCYJILTAITUH.

OpHako, B 3TOW CBS3M, Ha Halll B3MJIAJ CIETy-
et cornacutbest E. Hedenpesoit (Hedenpera 2025),
B TOoM, 4To B mpaktuke Koncrutynmonnoro Cyma
TaKXKe CIOXKHUIIaCh TpeBoKHas TeHaeHnus. Cyn pac-
CMaTPHUBAET KAJI00y TpakIaHuHA, B MOTUBHPOBOY-
HOU YaCTH pEellICHUs COMIAIIAETCS C €r0 JOBOJIAMU O
MIPaBOBOI HEOIIPENICIICHHOCTH WM HECOpa3MepHO-
CTH HOPMBI, HO B PE30JTIOTUBHOMN YaCTH MPU3HAET €€
cootBercTBytomel Koncrurynuu. s 3asButens
3TO 03HauaeT (popMaabHyIO OOy B apryMeHTax,
HO TIPaKTHYECKOE MOpPaKEHHE: TaKOe pelleHre He
SBIISIETCS] OCHOBAHWEM JIJISl TIEPECMOTpA €ro Jiesa.

DTa TEHJEHIUS HATJISIHO TakKXKe MOATBEpKIa-
eTcsi o(pUIUANIEHOM cTaTHCTUKON. Kak mokas3piBatoT
JTAaHHBIE, PEIIeHUs] O TIPU3HAHWU HOPMBI «COOTBET-
cTByIoMIEH» KOHCTUTYIMH SBIISIOTCSI TOMHUHHUPYIO-
UM TUTIOM BepaukTa: 22 (67% )B 2023 roxy u 12
(63% )B 2024 rony. B TOXe BpeMst mpuU3HaHUE HOP-
MBI « He cooTBeTcTBYIOIEH Konctutynuu B B 2023
roxy 8, B 2024 royx -Bcero 6. (https://bureau.kz/)

AHanm3 npakTHKH oOpaiieHnit rpaxaad B Kon-
crutyunonnslii Cyn PecriyOnukn Kazaxcran 3a me-
puon ¢ 2023 romga mpo ceHtsiOps 2025 roma mo3Bo-
JISIT BBIICTUTE KITIOUEBEIC TCHICHIIUNN U TTPOOIEMBI
peanu3anuy mpaBa Ha UHAUBUAYATbHOE KOHCTUTY-
LIMOHHOE OOpalieHue.

HaOmomaeTcst BBICOKMIT WHTEpeC HaceJIeHHS
K HWHCTUTYTY KOHCTHUTYIIMOHHOTO KOHTPOJIS, HYTO
MOATBEPKAACTCS] 3HAUUTEIBLHBIM YHCIOM MOCTYTIA-
IOLMX eXerogHo ooOpamenuil. OgHAKO HECMOTPS
Ha TIOJOXHUTEIhHBIE CTOPOHBI, (PAKTHYECKHE BO3-
MOXHOCTH TPa)XTaH BIUATH Ha KOHCTUTYITMOHHOE
MIPaBOCYIUE OTPAHNYUCHBI MPOIIECAYPHBIMU TPeOOBa-
HUSMH U HETOCTATOYHOM OCBEAOMIEHHOCTBIO Hace-
neHust. PeanbHBIN JOCTYI TpaXk[aH K 3TOMY TIpaBy
OTpaHHWYeH H3-3a KECTKUX (POpMaIbHBIX TpeOoBa-
HUM, CIIOKHOW NpOLEeAyphl MOJa4yH, JUIMTEIbHOCTH
paccMOTpPEHHUs, HU3KOTO YPOBHS MPAaBOBOI TpaMOT-
HOCTH W HEIOCTaTOYHOW WH(OPMHUPOBAHHOCTH O
kommerennu Cyna.

K ocHOBHBIM mpoOiemam peanu3aluu MpaBa
Ha oOpallleHHe OTHOCATCS OTPaHUYCHHBIH KpPyT
CyOBEKTOB, MMEIONINX IPaBO TOJAYN KAIOOHI,
CJIO’)KHOCTH B COCTaBJIEHUHU OOpaIIeHus: 1 Mpuio-
JKEHUH HEOOXOJMMBIX JIOKYMEHTOB, (hOopMaau3M
U OTKa3bl MO MIPOIECCYANbHBIM OCHOBAHUSIM, a
TaK)Xe OTCYTCTBHE MEXaHW3MOB KOJUIEKTHBHOTO
oOpamieHus. 3HaYHTENbHAsI YacTh OOpaNICHHI
TpaXXJJaH HE JIOMYCKAaeTCs K PAacCCMOTPEHUIO UIIU

39



I'pakane kak CyObeKThI IpaBa Ha OOpAIEHUE B OPraHbl KOHCTUTYLIMOHHOTO KOHTpOIIsi: onbIT PecnyOnmuku Kaszaxcraw...

BO3BpalmiaeTcs 0€3 pacCMOTPEHUSI B CBS3U C He-
cobmroierreM (HopMaTbHBIX U MPOIECCyaThbHBIX
TpeOOBaHU, HAPYIICHUEM CPOKOB TOJAYH, He-
MOJTHBIM KOMILICKTOM JOKYMEHTOB WJIM MOTBIT-
KaMu TepecMoTpa (pakToOB M JIOKA3aTeNbCTB, YTO
He BxoauT B komnereHuuto Cynpa. bomee 90 %
oOpameHnii mogarTCsl ¢ HapyImIeHHEM TpeOoBa-
HUI 3aKOHA, YTO MOJTBEPKAAET HEOOXOIUMOCTh

MOBBIIIEHUST TIPAaBOBOM OCBEAOMJIEHHOCTH Hace-
JICHUS! ¥ Pa3BUTHSI CUCTEMHOI'O CONPOBOXKICHUS
MPOIEeAYPHI TTOJa4H Kaloo0.

[Janee mbl mpoBeneM ¢ paBHeHHE ombITa Kazax-
cTaHa ¢ ApyruMu ctpaHamu LleHtpanbHoi A3sun
(Kepreiscran, Ys0ekucran, Tamkukucran, Typ-
KMEHHCTaH) BBISBIAET Kak OOIIHe TEeHICHIINH, TaK
Y pa3in4us B MHCTUTYTax 0OpaleHus TpaxiaH:

Crpana IIpaBo rpa:xaad Ha odpamenne

Oco0eHHOCTH NPAKTUKH

WNupuBunyansHas

Kazaxcran
KOHCTHTYIHOHHAS jKa100a

OI‘paHI/I‘{CHI/IH o (bOpMaJILHI)IM OCHOBaHUAM,; aKTUBHOC HUCIIOJIb30BAHHC
OJICKTPOHHBIX CEPBHUCOB

I/IHZ[I/IBI/IZ[yaJ'II)HaSI U KOJUICKTUBHAasA

Keiprescran
Kanoba

]_HI/IPOKOG IMPU3HAHUE KOJIJICKTUBHBIX 06pameHm71; AKTUBHOC y4aCTUeC
O6H.ICCTBCHHBIX 06’beﬂI/IHeHHﬁ

OrpaHu4eHHe B 4YaCTH a0CTPAKTHBIX JKasl00; pacTyIuas mpakTuka

V30ekucran WupuBunyanpHas sxanoda M
JIEKTPOHHBIX 00paleHui
e PT— OrpaHUYeHHOE TIPABO HA OcHOBHOE BHUMaHHE HAa OOpAIICHHs ICyTaTOB i OPTraHOB BIACTH; IpaBa
obparieHue rpakIaH Peann3yroTcs Yepe3 MOCPeTHUKOB
Tlomaua MHAMBUIYATBHBIX KaT00 rpakaaH HaKTHUCCKH HEe
Typxmenucrtan | [IpakTHUECKH OTCYTCTBYET

MpeayCMOTpEHA; aKIICHT Ha 06paHICHI/I$[ TOCYAapCTBEHHBIX OPI'aHOB

Bo Bcex ueThIpéx IopUCcIUKIUsIX (GOpMaIbHO (B
TOW WJIM MHOM (hopMe) NPUCYTCTBYIOT MEXaHU3MbI
KOHCTUTYLIMOHHOI'O KOHTPOJISI; B TPEX — MPELyCMO-
TPEHBI OTJENbHBIE KOHCTUTYLHUOHHBIC WHCTUTYTHI
(Kuprusus, Y36exucran, TapkukucTan), TOraa Kaxk
B TypKMEHHUCTaHE HMHCTHTYT HE3aBHCHMOI'O KOH-
CTUTYIIMOHHOTO cyaa (haKTHUECKH OTCYTCTBYET/HE
(YHKIMOHUPYET KaK B KJIACCHYECKOM ITOHUMAaHHUH.
Cornacno cratee 19 3akona Keipreizckoit Pecrty-
omukn «O Koncruryrnmonnom Cyjie» mpaBo Ha 00-
paienre B KOHCTUTYIMOHHBIN Cy/l IPUHAJJICHKUT:
1) pmsrueckomy (GU3MYECKUM) HIH FOPUIHTUYECKO-
My (IOPHIMYECKUM) JIUILY, €CJIHM OHO CYHUTAET, YTO
3aKOHAMHU M HMHBIMH HOPMAaTHBHBIMU IPaBOBBIMU
aKTaM{ HapyllaloTcs NpaBa U cBOOO/bI, IPU3HABa-
embie Koncrurynueii (https://cbd.minjust.gov.kg/)

TenaeHUMs TIOCTCOBETCKUX CHUCTEM PErHo-
Ha — (opMaNn30BaTh WHIMBUAYAJIbHBIA JIOCTYII
(KOHCTUTYIIHOHHYO KajI00y) — peaTu3yeTcsl HepaB-
HOMEpHO: B Y30ekucrane u Kuprusuu — npoueaypa
Oonee BblpakeHa, B TajpkukucTaHe — (GOpPMaIbHO
MIPUCYTCTBYET, HO OTpaHUYEHA MPAKTUKOM; B Typ-
KMEHHCTaHe JOCTyH Je-()aKTO CUIIbHO OIpaHUYEH.

[MpuHnun wcyepnanusi BHYTPUTOCYIl. CPEICTB
3amuThl (subsidiarity) mMHUpOKO MPUMEHSIETCS WIN
MIPSIMO 3aKperI€H (0COOeHHO — Y30eKucTaH). JTo
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BXHBIN Oapbep Ha IyTH UHIWUBUJA K KOHCTHTYIIH-
OHHOMY OpTaHy.

B crpanax llentpanpHoil A3WM HWHCTHUTYIIHO-
HaJIbHBIC MEXaHNU3Mbl KOHCTUTYHHOHHOI'O KOHTPO-
JIl U MPaKTUKa OOpalleHUs TpaxaaH ISMOHCTpH-
PYIOT CyIIECTBEHHBIE Pa3iINyMsl, OTPAXKAIOIINE KaK
MCTOpHYECKHE TpaHCPOpMaInH, TaK M CTETICHb Pa3-
BUTHUS HE3aBUCUMBIX CYI[66HI)IX HWHCTUTYTOB.

Kuvipevizckasa Pecnyonuka (Kupeuszus)

WucTutynuonanbHas  CTPYKTypa KOHCTHTY-
MOHHOTO KOHTpoJisi B Keipreizckoit PecnyOimke
npeacrasinena Koncturyunonnoit manatoit u Koun-
CTUTYIIMOHHBIM CYJ/IOM, KOTOpPbI€ B pa3HbIE IMEpH-
onpl (PYHKIMOHUPOBAIA JHOO Kak CTPYKTYypHOE
noapasaencHue BepxoBHoro cyna, mmb0 Kak caMmo-
CTOSITENIbHBIN OpraH. [IelcTByIoIIe HOPMBI U Mpa-
BHJIA TIPOIEAYPHI 0OpaIlleHus] PETyINPYIOTCS 3aK0-
HOJIaTEJIbCTBOM, @ COOTBETCTBYIOIINE PETIAMEHTHI
1 00pa3iipl GopM o0OpaleHHH pa3MelIeHbI Ha O(H-
nuanbHoM caiite KoHcTuTynuoHHoro oprana/cyna
(https://constsot.kg/ru/)

[IpaBo Ha oOpamenne k KoHCTUTYITMOHHOMY
Cyoy TpEeNoCTaBiseTcsl Kak (U3UYECKUM, TaK U
IOpUIMYECKUM Juam. JKainoObl oJaroTcst B ycTa-
HOBJICHHOW THCHMEHHOU (hopMe C TPHUIIOKEHHEM
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HEOOXOIUMBIX JOKYMEHTOB, IIPU 3TOM DPErJIAMEHT
NpeayCcMaTpUBaeT JETAIU3UPOBAHHBIC TPEOOBAHUS
K cojiepaHuto, (GopMe W CpoKaM Iojadm 00pa-
mennit (Koncturynuonnsiit 3akon «O Koncrury-
moHHOM cyae Keipresckoit PecryOmuku, 2021)
(https://cbd.minjust.gov.kg/)

Ha mpaxTuke mpeaycMOTpeHO HCIMOJIb30BaHHUE
KpUTEpUsT JOMYCTHMOCTH OOpalieHnd, a TaKKe
OIIEHKa MX COOTBETCTBMsI YCTAHOBJIEHHBIM MpOIIe-
IypaM. AHalu3 OTIEJIBHBIX CYACOHBIX PpEIIeHUH
MoKa3bpiBaeT, YT0 KOHCTHTYIIMOHHBIA Cyl YYHTHI-
BaeT HAIWYME NPEABITYIINX CYACOHBIX HHCTAHIIHH,
YTO OTPa)KaeT MPHUHIUI UCUEPIaHus CPEACTB Ipa-
BOBOM 3aIIUTHI.

daxTHyeckas J0CTyIMTHOCTh MHCTUTYTa KOHCTH-
TYIHMOHHOTO KOHTpOuis B Kbipreizckoii PecrryOnmkn
¢dopmanbHO oOecredeHa, onHako 3()(EeKTUBHOCTD
peanu3auydu OpaBa TpakAaH Ha oOpalleHHe BO
MHOTOM 3aBHCHUT OT MHCTHUTYIIMOHAJIHHON HE3aBH-
cumoctd KOHCTUTYLIMOHHOTO CyJia, OpraHU3aluu
npolecca aAMUHUCTPUPOBAHUS JIENl U yPOBHS IIpe-
JOCTaBIISIEMOH I0PUIMYECKON TOMOIIH 3asIBUTEIISIM.

Y3oexucman

B PecnyOnuke VY30eKkucTaH KOHCTUTYLHOH-
HBI KOHTPOJb ocyuiecTBiasieTcs KoHCTUTYyUHOH-
HBIM CYJOM KakK CaMOCTOSATEIbHBIM OpraHom. B
MOCTIEIHAE TOJABI 3aKOHOJATENIbCTBO MpPETEpIeso
3HAYUTENIbHBIC PEPOPMBI, 3aKPEIUISIONINE MTOPSIO0K
paccMOTpEeHUs] KOHCTUTYLMOHHBIX OOpalleHuil u
obecnieunBaromue GopMaTbHYI0 BO3MOKHOCTE pea-
JIU3aIUK TIpaBa rpakaH Ha 0Ja4y KOHCTUTYIIMOH-
Hol kano0bl. (Koncturyumonnsiit 3akon «O Kon-
cruryimmonHom Cyne Pecrybnmukn  Y30ekwncraH,
2021) (https://continent-online.com/).

[TpaBo Ha oOparnienue B KOHCTUTYIMOHHBIH Cy 1
TECHO CBSI3aHO C TPeOOBaHMEM HCUEPIaHUsl BCEX
OOBIYHBIX CPEJCTB MPABOBOM 3aLIUTHI, YTO perjia-
MEHTHPOBAHO JICHCTBYIONINM 3aKOHO/IATEIbCTBOM.
Takum 00pa3om, JIOCTYyl K KOHCTUTYLHOHHON
FOCTHLINY JJIs TPakJlaH HOCUT OIOCPEIOBaHHBIN Xa-
paxTep: oOpaleHne CTaHOBUTCSI BO3MOXHBIM TOJIb-
KO TIOCJIE€ TIPOXOXKACHUS BCEX MHCTAHITH OOBIYHBIX
CyJIOB. ODTOT MOJXOJ COOTBETCTBYET MeXIyHa-
POIHBIM CTaHIapTaM CyOCHAMApHOCTH, OJHAKO Ha
MPaKTUKE CO3JAeT JOMOJIHUTEIbHbBIE Oapbepbl A
peanuzanyy npaBa Ha KOHCTHTYITHOHHYIO Kooy .

IIpakTrueckas peanusanys MHCTUTYTa JIEMOH-
CTPUPYET TEH/ECHIUIO K COBEPIIEHCTBOBAHUIO MPO-
Lenyp, B 4YaCTHOCTH B paMkax pedopMm cyaeOHOH
CHUCTeMBI. BmecTe ¢ TeM aHaTMTHYECKHE MaTepH-
abl ¥ HaOJIOACHUS DKCIIEPTOB YKa3bIBAIOT Ha CO-

XPaAHSIONIUECS OrPAaHUYCHUS, CBSI3AHHBIC C HE3aBH-
cUMOCTHIO KOHCTUTYIIMOHHOTO Cy/1a U BO3MOKHBIM
BIIUSTHUEM TIOJIUTHYCCKUX (DAKTOPOB HA TIPOIIECC
paccMoTpeHust 00OpaIeHHH.

Taosrcukucman

B TapxukrcTtane KOHCTUTYIIMOHHBIM KOHTPOJIb
ocymiecTBisieTcs KOHCTUTYITMOHHBIM CYIIOM, Ybs
CTPYKTYpa, MOPsI0K (pOPMHUPOBAHUS U NIEATEIBHO-
CTU perynupyrorcsi KOHCTUTYIIMOHHBIM 3aKOHOM.
Ha odummansaoMm caifte cyna myOIHKyIOTCS TTOI0-
JKEHUS, PEerJIaMEHTUPYIONIUE MPOILEIypy PaccMo-
TpeHUs O0paICHUH IPaX/IaH U FOPUIUISCKUX JTHUII.

KoucTuTynmoHHbIi 3aK0H (POPMANBEHO TIPE-
yCMaTpHUBAEeT MPaBO TPAXTAH W OpraHU3ANMWNA Ha
oOpareHue B cyJl. KOHCTUTYIIMOHHBIH Cy 1 YIIOJIHO-
MOYCH NpU3HABATh HOPMATHUBHbBIC AKThl HECOOTBET-
cTBYOIMMHU KOHCTHTYIIHH U, TIPH HEOOXOMMOCTH,
paCITUPSITH TTOCIEACTBUS CBOUX PEIICHUH, BKITIOYas
AHHYJIUPOBAHUE WHBIX AKTOB WM YCTAHOBJICHHUE
JIOTIOJTHUTEINILHBIX TpaBoBbIX Tociencteuil (Kon-
CTUTYUHOHHBIN 3akoH «O KoHCTUTYHMOHHOM cyJe
Peciyomuku Tamxukucram», 2014; https://online.
zakon.kz/).

[IpakTryeckas peanuszanusi HHCTUTYTA CTAIKHU-
BaeTCs C OTPaHUYCHUSIMH, O0YCIOBICHHBIMHU BBICO-
KOM CTENeHbI0 BIUSHUS WCIOJHUTEIbHOW BJIACTH
Ha JIeATENILHOCTh cya. HecMoTpst Ha Hamuuaue ¢op-
MaJbHBIX MEXaHU3MOB OOpAaIlIeHUsI U PAcCMOTpe-
HUS Kan00, 3P PEeKTUBHOCTH 3aIIUTHI ITPaB TPaKIaH
yepe3 KOHCTUTYIIMOHHBIN Cya OCTaércs OrpaHu-
yeHHOM. Kak ykaspiBaeT Benerumanckas KoMuccus
(Benernmanckas komuccust EC/II, 2018), He3aru-
CUMOCTb U pe€ajibHasl JACUCTBEHHOCTh MHCTUTYTa B
3HAYUTETHLHON MEpe 3aBUCAT OT IMOJTUTHKO-WHCTU-
TYIIUOHANBHBIX YCIOBUHM, UTO CHIKAET MpPaKTHUe-
CKYIO 3aIllUTy KOHCTUTYLIMOHHBIX TpaB IpakKaaH
(https://www.venice.coe.int/files/).

Typkmenucman

B TypxkmeHucraHe KOHCTUTYLIMOHHAs CUCTEMa
(dopmanbHO 3aKperuisieT BepxoBeHCTBO KoHcru-
TYIIMX U HaJM4ue CyJeOHOM CHCTeMBl, OHAKO He-
3aBUCUMBII KOHCTUTYLIMOHHBIN CyJl B NPUBBIYHOM
MMOHUMaHUHU OTCYTCTBYET 00 He (PYHKIMOHUPYET.
KoHCTUTYLIMOHHBIN KOHTPOJIb Je-(PaKTo OCYILECT-
BIISIETCS Yepe3 CUCTEMY OOBIYHBIX CYJOB, BKIFOUAS
BepxoBHBIM CyJ, a TakXKe 4Yepe3 pa3iudHbIC Be-
JOoMCTBEHHbIe MeXxaHu3Mbl. B TypkMmeHnucrane Her
oraensHOro 3akoHa o KoHctuTynmoHHOM cyze,
IIOCKOJIBKY TakKOM CyJ HE NPEeNyCMOTPEH ACUCTBY-
IONIMM  3aKoHOZAaTenbcTBOM. CyneOHas BlacTh
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ocymecTBisieTcsi BepXoBHBIM CyiOM H JIPYTHMMH
CyJdaMmu, MPeIyCMOTPEHHBIMH 3aKOHOM, NPH 3TOM
MTOJTHOMOYHS CYJIOB OTpeneisitoTcest 3akonom Typ-
kmeHucrana «O cyze» (3akon TypkmeHucrana
«O cyne», 2014) (https://www.parahat.info/law).

Koncrutynus TypkMeHucTana sBasSETCS OCHOB-
HBIM 3aKOHOM, M 3aKOHBI, € MpoTHBOpEYaIye, He
nMmeroT topuandeckor cunbl (Konctutymus Typ-
kMmeHuctana, 1992) (https://online.zakon.kz/)

C Touku 3peHMs mpaBa OOpallleHUs, TPaKaa-
HaMm (OpMalIbHO TapaHTUPOBAHBI PaBHBIC IpaBa
nepea 3akoHOM. OaHAKO MeXaHWU3M He3aBHCH-
MOM KOHCTHUTYLHMOHHOM aloObl OTCYTCTBYET Ha
MIPAKTHKE, YTO CYIIECTBEHHO OTPAHUYMBAET BO3-
MOYKHOCTB TPakJIaH OCYIIECTBIATH () (HEKTUBHBIN
MepecMoTp 3aKOHOB U HOPMATUBHBIX aKTOB depe3
HE3aBUCUMBIH  opraH. [loJMTHKO-MHCTUTYLHO-
HaJlbHasg CTPYKTypa CTPaHbl cO34aET cepbE3HbIC
MPensaTCTBUS sl QYHKIIMOHUPOBAHUSI HE3aBHCH-
MOT0 KOHCTUTYIIMOHHOTO KOHTpoJid. B pesynbTa-
Te rpaxaane (pakTHYECKH JHUIIEHBI JocTyna K 3¢-
(beKTUBHBIM HAILIMOHAIBHBIM MEXaHU3MaM 3aIUThI
CBOMX KOHCTUTYIIMOHHBIX TPaB MOCPEJICTBOM KOH-
CTUTYLHOHHOH FOCTUINH.

CpaBHUTENBHBIN aHAIW3 WHCTUTYLHOHAJIBHBIX
MEXaHU3MOB O0palleHHs IpaX1aH B OpraHbl KOH-
CTUTYLIMOHHOTO KOHTpOJsl cTpaH lleHTpanbHOM
A3WU TIOKa3bIBaeT, YTO (OpMaibHbIC MpaBa Ipax-
JlaH Ha WHAMBUAYyaJbHOE O0pallleHHe CYMIECTBYIOT
BO BCEX CTpaHax peruoHa. Bmecte ¢ TeM ypoBeHb
WHCTUTYIUOHAILHOH HE3aBHCUMOCTH, TPOIIEIYp-
Hast 9Q(HEeKTUBHOCTD U peabHasi BO3MOKHOCTH 3a-
LIMTHl KOHCTUTYLIMOHHBIX MPaB CYIIECTBEHHO Pas3-
nnyaroTces. B menom HabmromaeTcs TeHISHUUS K
MTOCTETIEHHOMY DPACIIUPEHUI0 TpaBa TPaXKAaH Ha
oOpalieHus] B KOHCTUTYIIMOHHBIE OPTaHbl, YTO OT-
pakaeT IBMXKeHHE K Oosiee (opMaIn30BaHHOH 3a-
LIIMTE KOHCTUTYLUHOHHBIX mpaB. CyIlecTBEHHBIC
pa3nuyms B MPaKTHUKE peaTu3aliiyl 3TOTO IpaBa 00y-
CJIOBIICHBI HCTOPUYECKUMHU, IOJTUTHIECKUMH U pa-
BOBBIMH OCOOCHHOCTSIMU Ka)KAOH CTpaHbl, BKIIOYast
CTEIeHb LEHTPAJIU3ALNN HCIOIHUTEIBHON BIacTH
Y cenn(puKy 3aKOHOIATEIEHOTO PEeTyINPOBAHUSI.

PecniyOnuka KazaxcraH 3aHHMaeT MHpOMEXY-
TOYHYIO TO3ULHIO IO JOCTYIHOCTH KOHCTUTYIIMOH-
HOTO NPaBOCYIUs: KaK YK€ OTMEYaJoCh, IPaBO Ha
obpamierne (HopMaNBHO 3aKPEIICHO, OJTHAKO €To
MpaKTUYeCKasi peanu3aiysl OrpaHHYeHa CTPOTHMHU
(dopManbHBIME TPeOOBAHUSIMH M TPOLEAYPHBIMU
OaprepamMu, 9TO CHIKAET 3(P(PEKTUBHOCTH 3aIIUTHI
MpaB rpaxJaH 4epe3 WHCTUTYT KOHCTHTYIIMOHHOU
FOCTUIUH.
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B cBoux noknmamax Benemmanckas xomuccus
CoBera EBpoIlbl HEOAHOKPAaTHO MOAYEPKUBAIA
3HAYUMOCTh HWHCTUTYTa WHJIUBUIYaTbHON KOH-
CTUTYIIMOHHOW JKal0OBI KaK KIFOUEBOTO AJIEMEHTa
HAIlMOHAJIBHOM CHCTEMBI 3aIlUTHI MPaB 4YeJIOBEKa
1 3¢ (HEeKTHBHOTO MeXaHu3Ma 00ecTieueHus] BepXo-
BeHctBa Koncrtutynnu. B gactHocTH, B «Revised
Report on Individual Access to Constitutional
Justice» (CDL-AD(2021)001) (Venice Commission,
2021)oTMedaercsi, 9TO TMPEAOCTABICHUE TpaKia-
HaM BO3MOXXHOCTHU 00paIaThes ¢ HHANBUIYTLHON
#Kayo00# CcrocoOCTBYET YKpEIUIEHHIO JOBEpHs K
MPaBOCY/IMIO U BBHIMOJHAET (PyHKIHIO BHYTPEHHETO
¢uipTpa mepen oOpalieHHEM K MEXKIYHapOIHBIM
[IpaBO3aLIUTHBIM OpraHam, BKiIrodast EBponeiickuit
cyn o nipaBam uenoBeka (https://www.venice.coe.
int/)

Komuccust akueHTHpYeT HE0O0XOIMMOCTb Oa-
JIAHCUPOBAHMUS MEXKY OTKPBITOCTBIO JIOCTYIIA TPaXK-
JIaH K KOHCTUTYIIMOHHOMY CYyJy ¥ TIPEJOTBPAIICHH-
€M €ro meperpy3ku. B 3Toil cBsI3M peKOMeHyeTcst
yCTaHaBJIMBATh pa3yMHbIE POLEAYPHBIC (DHUIIBTPEL,
Takue Kak TpeOOoBaHWE WCUEpPIaHHWs BHYTPEHHUX
CPEeZCTB MPaBOBOM 3aIUTHI, YCTAHOBICHHBIE CPOKH
MOJJauH KaJ00bI U KpUTEPUH €€ IOy CTUMOCTH, IPU
3TOM n3berasi ypeamepHoro gopmanuzma. B To xe
BpEMsI [TOTYEPKUBACTCS, YTO MPUHIUI HCYSPIAHUS
CPEZCTB MPABOBOH 3alUTHI HE TOJKEH MPUMEHSITh-
Csl MEXaHMYECKH: JOMYCTUMBI MUCKIIOYEHUS, KOTa
oOparieHue B OOBIYHBIE CY/IBI HE 00ecnednBaeT (-
(EKTHBHOM 3aIUTHI NPaB WX JIMIIAET CMBICI ca-
MOI Kaso0BbI.

Ocoboe BHUMaHUE yJemnsieTcs: 00eCIeueHHIo pe-
anbHOW 3((EKTUBHOCTU PELICHUI KOHCTHUTYLHOH-
HBIX cyoB. CornacHo pekomeHaanusm Komucenn,
pelIeHnsT JIOJKHBI CIOCOOCTBOBATH TIEPECMOTPY
JieNl, OTMEHE HEKOHCTUTYLHMOHHBIX HOPMAaTHBHBIX
AKTOB W, NMPH HEOOXOIMMOCTH, HPEAOCTABICHUIO
KOMITEHCATOPHBIX Mep. Cpean MpovHXx TpeioxKe-
HUM — pa3BUTHE MEXaHH3MOB IPEIBAPUTEIHLHOTO
otbopa kanob, odecrieueHre A0CTyna K Ipuande-
CKOM HOMOIIM COLHUAIBHO YS3BUMBIM KaTETOPHIM
HaCeJICHUSI U CUCTeMaTHYeCKasl IyOIMKaIus perie-
HUH CY/OB C IIeTbI0 ()OPMUPOBAHHS YCTOHUMBON
cyneOHON MPaKTHKH

(Benernmanckass kommuccus, 2021; Benenman-
ckag xkomuccns, 2010). Takum oOpazom, moaxon
Benennanckoii KOMHUCCUM OPUEHTHUPOBAH Ha CO3-
JlaHWE JOCTYIHOTO, CIIPaBEJIMBOTO U COATaHCUPO-
BAaHHOI'O MEXaHW3Ma HMHIMBHIYaIbHOW KOHCTHUTY-
[IMOHHOM Ka100bI, KOTOPBIH CITYyKUT APHEKTUBHON
rapaHTUeil 3alIuThl IPaB B CBOOO/T YeJIOBEKA.
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3akiaouenune

B nanHo#l cTaThe NpoOBENEH KOMILJICKCHBIN aHa-
JU3 TIPAaBOBOTO CTaTyca TPakJaH Kak CyOBEKTOB
npaBa Ha OOpaIlCHHE B OPraHbl KOHCTUTYIIMOH-
Horo koHtposis PecnyOmmku Kaszaxcran u crpan
HentpanbHoit A3um. VccienoBaHue OXBaThIBACT
TEOPETUKO-TIPABOBBIC W TIPAKTHYCCKUE ACIICKTHI
(YHKIIMOHUPOBAHUS MHCTUTYTA WHIAMBHYaJILHOU
KOHCTHTYIIHOHHOW JKaJIOOBI, BBISBIISET MPOOJIEMBI
Y IEPCIEKTUBBI PA3BUTHS 3TOIO BaKHOI'O 3JIEMEHTA
KOHCTUTYIIMOHHOTO TIPABOCYIHSI.

Hus PecniyOonmuku Kaszaxcran u crtpan Llen-
TpalbHOM A3UM pa3BUTHE HHCTUTYTa WHIUBU-
JlyallbHOW KOHCTUTYIIMOHHOM IKalloOBI OTpaKaeT
MIPOIIECCHI JEMOKPATH3AINH U YKPETUICHUS TIPaBO-
BOTO TOcyAapcTBa. BBenenne MexaHuszMa MmpsiMoro
oOpamenus rpaxaan B Koncrurynmonusii Cyn
paccMaTpHUBaEeTCsl Kak JIOTHYECKOE MPOJIOJIKEHUE
KOHCTUTYIIHOHHON pedOpMBI U CBUICTEILCTBYET O
MOBBIIICHUN POJIH YEJIOBEKa KaK [EHTPATBHON 11eH-
HOCTH KOHCTUTYILIHOHHOT'O CTPOSL.

CpaBHUTENBHO-TIPABOBOIM aHAJIN3 MOKA3bIBACT,
49TO CcTpaHbl lleHTpanpHONW A3WU AEMOHCTPUPYIOT
CXOXKHE€ TCHJCHIIMU U OJHOBPEMEHHO 3HAUUTEIb-
HbIC Pa3IUyusl B OPraHU3alUU KOHCTUTYLIMOHHOTO
KOHTpOJIsl. B psine rocynapcTB JOMyCKAarOTCS KOJI-
JIEKTUBHBIE oOpaieHus u 6osee mupokne (HopMel
y4acTHsl TPKIaH, B JAPYTHX Ke MPSMOM TOCTYII
TpaXKJaH OTpaHWYEeH, a OCHOBHOM MOTOK jen ¢op-
MUPYIOT TOCYJAapCTBEHHBIE OpraHbl, MapJIaMEHT,
MIPE3UICHT WIIH CYABI 001Iel Foprucauknny. B memom
B pPEruoHEe HaOJIOAAeTCs TIOJIOXKHUTEIbHAS IMHAMHU-
Ka: COBEPIICHCTBYIOTCS MPOIEAYphl OOpaimieHus,
pacmmpsieTcss Kpyr CyObeKTOB, aKTHBHO BHEIPSIOT-
CsI TIPOCBETUTEIILCKUE TIPOTPAMMBI, HAIIPABJICHHBIC
Ha TIOBBINICHUE MPABOBOM TPAMOTHOCTH TPaKIaH,
TOSIBJIIFOTCS. OHJIAWH-TUIAT(OPMBI M DJIEKTPOHHBIC
CEPBUCHI, KOTOPbIE YIPOILIAIOT TOCTYI K KOHCTHU-
TYITMOHHOMY TPABOCYIHIO ¥ TIOBBIMIAIOT MPO3pad-
HOCTBH MPOIIECCOB.

MeXayHapoaHbIN OMBIT, BKJIIOYas PEKOMEH-
nanuu Benenmanckoil komuccuu Cosera EBpombl,
MMOATBEPKAACT, ITO IPPEKTHBHAS 3aITUTa KOHCTH-
TYIIMOHHBIX MPaB TPaKJaH BO3MOXHA TOJIBKO MPHU
JIOCTYITHOCTH TIPOIIEYPbl, MUHUMH3AIHH (POpPMaITh-
HBIX 0apbepoB M BHICOKOM YPOBHE MPABOBOH KYIIb-
Typsl HacesneHus. Jlns Kazaxcrana 3To o3Haudaer
HEO0OXOIMMOCTH aJIaNTalliy MEXKTyHApOIHBIX CTAH-
JIapTOB C YUYETOM HAI[MOHANBHBIX peaiunil, BKItoUas
BO3MOYHBIE PUCKH MEPErPY3KH Cyl1a, TEXHUUECKUE
CJIO)KHOCTH BHEIIPCHUS DJICKTPOHHBIX CHCTEM, TI0-

JUTUYECKUE U COLMAIbHBIE (DAaKTOPHI, a TaKkKe QH-
HAHCOBBIE ACIIEKTHI.

Takum 00pazom, aHaaM3 TEOPHUH, NMPAKTUKHA U
CPaBHHUTEJIBHOTO IpaBa MOKa3bIBA€T, YTO WHCTH-
TYT WHAWBUAYaTbHOH KOHCTHUTYLMOHHOH >KaloObl
B cTpaHax LleHTpansHON A3uM BOCTpeOOBaH Ipax-
JaHAMH W UTPaeT BAXXKHYIO POJIb B O0ECTICUCHHUH 3a-
IIUTHl KOHCTUTYNIMOHHBIX TpaB. B rocynapcrsax,
I7Ie TpaXKJAaHaM IIPeJOCTaBICHO IPaBO WHIUBH-
IyalbHOW >kano0bl, KOHCTUTYLIMOHHBIH KOHTPOJIb
MIPHOOpETaeT COMATbHOE N3MEPEHHE, BHICTYTIAs HE
TOJILKO MEXaHU3MOM IOPUANYECKOT0 Ha/[30pa 3a Jie-
SITENIBHOCTBIO OPTaHOB BJIACTH, HO U CPEICTBOM 00-
PaTHOI CBSI3U MEXy OOIIECTBOM M FOCYIapCTBOM.

[Ipaktnka Koncrutynmonnoro Cyna Pecrry-
omuku Kazaxcran 3a 2023-2025 roasl moATBEpK-
JlaeT BBICOKUH HMHTEpeC HaceleHUs: OONBLIMHCTBO
BEPAUKTOB MPUXOANUTCS HA MPHU3HAHUE HOPM «CO-
OTBEeTCTByIOIMMKY» KoHCTUTYIMH, B TO BpeMms
KaKk TpU3HAHUE HOPM «HECOOTBETCTBYIOIIUMU
BCTpEUaeTCsl 3HAUUTENbHO pexe. B Toxke Bpems B
npaktuke KoncturynuonHoro Cypa cymiecTByeT
po6iieMa, KOTOPYI0 HEOOXOANMO PEIINTh 3aKOHO-
natensHo — CyJ paccMaTpUBaeT xajlo0y rpaxiaHu-
Ha, B MOTUBHPOBOYHOM YaCTH PEIIECHUS COTallaeT-
Cs C €r0 JI0BOJIaMU O NPaBOBOM HEOIPEIEIEHHOCTH
WM HECOPa3MEPHOCTH HOPMBI, HO B PE30JTIOTHBHOM
YyacTH NpPU3HAET ee cooTBeTcTBYole KoHcTury-
uun. JiIst 3asBUTEns 3TO O3HadaeT (HOpMalbHYIO
nodeny B apryMeHTax, HO NMPaKTHUYECKOEe MOpaxe-
HUE: TaKOoe PeIIeHHE He SBISIETCS OCHOBAHWEM JIIS
IIepecMOoTpa €ro Jiela.

Hanee — GakTudeckuil TOCTYI rpaxaad K mpa-
By Ha oOpallleHue OorpaHuieH (hOpMaabHBIMH Tpe-
OOBaHMSAMH, CIIOKHON MPOIEHypod TOIadH, IJIH-
TENbHOCTHIO PACCMOTPEHUS] W HU3KUM YpPOBHEM
MIPaBOBOH IPaMOTHOCTH. 3HAUYMTENIbHAsI 4acTh 00-
pameHuii Bo3BpamaeTcst 0e3 paccCMOTPEHHs M3-3a
HecoOmoieHnst (hOpMabHBIX M TPOLECCYaTbHBIX
TpeOOBaHMH, HEMOJIHOTO KOMIUIEKTa JOKYMEHTOB
WM TIONBITOK NepecMoTpa (HakToB, YTO HE BXOAUT
B komneTteHnuto Cyza.

Jna noermenuss 3(pQEeKTUBHOCTH WHCTHUTYTA
HEOOXOJMMO KOMIUIEKCHOE COBEPIICHCTBOBAHUE
MpOLEAYp U MOBBIIEHUE JTOCTYIMHOCTH: 3aKOHOJa-
TEJILHOE YTOUHEHHE TPeOOBAaHUM K XKajlo0aM, MUHH-
Mu3anus GopMabHBIX OapbepoB, CO3AaHNe YHUDH-
[UPOBAaHHBIX (POPM TOAAYH, BHEAPECHUE HHCTHTYTA
KOJIJICKTHBHBIX Kallo0 M paclIupeHue Kpyra cyob-
eKTOB OOparnieHns. BaxHoi Mepoil sBIIsIeTCS TOBHI-
[IEHUE MPABOBOM OCBEIOMIIEHHOCTH TPa)JaH 4e-
pe3 oOpaszoBaresbHbIC MPOrPaMMBbI, METOAMYECKHE

43



I'pakane kak CyObeKThI IpaBa Ha OOpAIEHUE B OPraHbl KOHCTUTYLIMOHHOTO KOHTpOIIsi: onbIT PecnyOnmuku Kaszaxcraw...

PEKOMEHJIAINY, IA0JIOHBI U MHCTPYKIUU IO TO/JI-
TOTOBKE OOpalieHuil, a TakKe CO3/1aHHuEe KOHCYIIhb-
TAIMOHHBIX IEHTPOB Npu KOHCTUTYIIMOHHBIX CY-
nax. [ludpposuzaius nporeayp KOHCTUTYITHOHHOTO
MIPaBOCY NS, BKITFOYAs Pa3BUTHE JICKTPOHHBIX TIOP-
TAJOB, OHJANH-KOHCYJIbTAIlMNA, aBTOMATHU3AINIO
MoJaud W OTCICKHUBAHUS >Kajo0, ITyOIUKAIIIIO
CTaTHCTUYECKHX JIAHHBIX M YBEJIOMJICHUH O CTaTy-
Ce pPacCMOTpPEHUs, CYIIECTBEHHO MOBBINIACT TPO-
3pa4HOCTh, OTEPATHBHOCTHh W JIOBEPHE TPaKIaH K
WHCTUTYTY HWHIWBUIAYaJIbHOH KOHCTHUTYIMOHHOM
JKaI00BbL.

Jus crpan llenTpanbHON A3uM peKOMEHIAINH
pa3IMUaloTCs C YYETOM HaIlMOHAIBHBIX OCOOCHHO-
creid. Kak yxxe ormevanoch, B Kazaxcrane akieHT
CIIeyeT JieNiaTh Ha PACIIMPEHUU Kpyra CyObeKTOB
oOparlieHusi, YIPOUICHUH MPOIEIYPhl MOJAauu Ye-
pe3 cTarmapTHbIe (POPMBI U AIEKTPOHHBIE CEPBHCHI,
Pa3BUTHU HHCTUTYTA KOJJICKTUBHBIX %Kajl00 U YCKO-
PEHHUH PaCCMOTPEHUS JICI.

B Kbwipreizcrane BaxHBI CHCTEMaTH3aIUS |
YHUPUKAIUS TIPOIETYp, TOBBIIIEHUE IPaBOBOM
rPaMOTHOCTH HACEJICHHsI, Pa3BUTHE 3JCKTPOHHBIX
CEPBHCOB U MPO3PAYHON CTATUCTUKH, & TAKKe (-
(dexTrBHAs GUIBTPAMI HEOOOCHOBAHHBIX JKaJI00.

B V306exucrane HeoOX0IUMO 3aKpeTuieHHEe TIPO-
1e1yp UHJIUBUAYAIbHOM KOHCTUTYLIMOHHOW >KaJlo-
Obl, paciMpeHue moHoMounii KOHCTUTYITHOHHOTO
cyna, pa3paboTka METOUYECKUX PEKOMCHIIAINH 1
mabJI0HOB TOJIaYH HKallo0, a TakKe BHEIPEHHE 00-

pa3oBaTEeNbHBIX U MPOCBETUTEILCKUX POTrPaMM.

B Tamxukucrane u TypkMeHHUCTaHE PEKOMEH-
JTyeTCsI MOCTETIEHHOE BBEICHHE MHCTUTYTA UHIUBH-
IIyaJIbHOTO 00pallleHus rpak/iaH, 00ydeHue Hacee-
HUS IpoLielypaM oOpaleHnss 1 KOHCTHTYIIHOHHBIM
IpaBaM, HHTErpanus MEXIyHapOAHBIX CTAHIAAPTOB
W JIy4IIUX TPaKTHK PETHOHA, a TaKKe Pa3BUTHE
UQPPOBBIX MIATGOPM JJIsl YIPOIICHHS MOJAYd U
paccMoTpeHus ano0 B Oy IyieM.

TakuMm 00pa3oMm, KOMIUIEKCHas peaau3aunus
MIPEIOKEHHBIX Mep TO3BOJIHT obecriednTh dhdek-
TUBHYIO 3aIIUTY KOHCTUTYIIHOHHBIX MPaB rpaxkIaH,
MOBBICUTH PE3YIbTATHBHOCTH PaOOTHI OPraHOB KOH-
CTUTYLIMOHHOTO KOHTPOJISI U CO3J1aTh YCJIOBHS IS
YKpEIUICHUsI TIPAaBOBOTO TOCYJIApCTBa B PErHOHE.
PazButie 1mdpoBoil MHPPACTPYKTYpHI, MOBBILIC-
HUE MPaBOBOH IPaMOTHOCTH HACEJICHHUS U yIPOLIe-
HUE TIPOIEAYp MOoAaun x)amod OyayT crnocoOCTBO-
BaTh YBEIUYCHHUIO MPO3PAYHOCTH, JIOCTYITHOCTH U
JIOBEpHS TPaKIaH K UHCTUTYTY KOHCTHTYIIMOHHOM
JKaoObl, a TaKXKe YKPEIUICHUIO B3aMMOJCHCTBUS
MEXIy OOILECTBOM M IOCYIapcTBOM B cepe KOH-
CTUTYIIMOHHOTO TmpaBocyaus. [lociemoBarensHoe
BHE/IPEHUE 3TUX PEKOMEHJAIMN 00ECTICUUT TOBBI-
HIEHUE JOCTYITHOCTH MPAaBOBOW 3aIIUTHI, YKpeIie-
HHUE JOBepHUs K CyJeOHOI crcTeMe U MOJIHOLECHHYIO
3alIUTy KOHCTHTYIIMOHHBIX NPaB TpaxIaH, co3za-
Basi yCTOMYMBYIO H COBPEMEHHYIO CCTEMY, OTBEYa-
IOLIYI0 TPEOOBAaHUSIM AEMOKPATHYECKOTO ITPABOBO-
r'0 rocy1apcTBa.
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ADOPTION PROCEEDINGS A CHILD
IN THE CIVIL PROCEEDINGS
OF UZBEKISTAN AND KAZAKHSTAN

The principal aim of this research is to assess the conformity of the legal and procedural frameworks
concerning adoption of children in Kazakhstan and Uzbekistan with the international standards. Also it
seeks to research the adoption processes, identify the challenges and recommend in order to improve
protection of children’s rights. Both countries pursue same goals, such as put the child’s best interest
first, but with different implementation of them due to cultural and legislative context. The two countries
place strict judicial oversight to post-adoption monitoring, but Uzbekistan prioritizes cultural preserva-
tion and family based placements.

As a comparative legal analysis, systematic methodology and case law, but supplemented by sta-
tistical data and international standards including the Hague Convention on Intercountry Adoption, the
study uses harmonious and integrated methodology. The findings include gaps in post adoption monitor-
ing, inconsistent judicial practices and spotty support for adoptive families. Along with low adoption rate
of children with disabilities, hence, inclusive policies are required.

The research contributes by providing actionable recommendations as national law harmonizing
with international norms, introducing mandatory parental training for adoptive parents, and post adop-
tion oversight. Outcomes both practical and idealistic include improved social support systems and spe-
cialized family courts as well as increased public awareness of adoption benefits. The intent is for these
measures to help make adoptions a stronger practice, to make sure every child has the right to grow up
in a safe and supportive family environment.

Keywords: adoption procedures, child protection, international standards, children’s rights, post-
adoption monitoring.

I.LL. AtaabikoBa'", K.A. Askymabaesa', A.A. Cyttubaesa?,
T.I'. Mapaames?, A.b. XKyHuncnaesa*

"TypaH yHuBepcuTeTi, Aamatbl, KasakcTaH
2Akapemrk A. KyaTOekoB aTbiHAAFbl XaAbIKTap AOCTbIFbl YHMBepcuTeTi, LUbiMkeHT, KasakctaH
3M. EcOyaaToB aTbiHAarbl Kasakcran Pecny6Amkach! ILKi icTep MUHUCTPAIFiHIH
AAMaTbl akapaemMmacbl, AaMatbl, KasakcrtaH
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O36ekcTaH MeH Ka3akcTaHHbIH, a3aMaTTblk,
COT iCiH Xypri3yiHae 6aAa acbipan aAy pacimi

ByA 3eptTeyaiH Herisri makcaTtbl KasakcrtaH MeH O36ekctaHaa 6asa acbipan aAyfa KaTbICTbl
KYKbIKTbIK >XOHE PaciMAIK LieHOepAepAiH XaAblKapaAbIK, CTaHAAPTTapFa COMKeCTIriH 6araray GOAbIM
TabblAaAbl. 3epTTey COHbIMEH Katap 0aAa acbiparn aAy MNpouecTepiH 3eptreyre, npobAaemasapAbl
aHblKTayFa >oHe 6aAaAapAblH KYKbIKTAPblH KOPFayAbl >KakcapTy 6OOMbIHLIA YCbIHbICTAp >Kacayfa
GarbiTTarraH. Eki e ae 6ipAen MakcaTTapAbl KO3AEMA, MblCaAbl, 6aAaHbIH MyAAEAepiH GipiHLLi opblHFa
KO0, 6ipak, OAapAbl MOAEHM >KOHE 3aHHAMAAbIK, epeKLIeAiKTepiHe GaiAaHbICTbl 8P TYPAI XXKOAMEH
ky3ere acblpy. Eki eanae ae 6ana acbipan aAFaHHaH KeriH KaTaH, COT KaAaraAaybl XY3ere acbipblAaAbl,
Gipak, ©36eKcTaH MOAEHUETTI caKkTayFa >KaHe 0TOACBIAbIK, KYPbIAbIMFA GaCbIMABIK, GepeAi.

CaAbICTbIpMaAbl KYKbIKTbIK, TaAAQY, XKYMEAI dAiCTeme >KoHe COT MpakTMKacbl peTiHAe, Oipak
CTATUCTUKAABIK, MOAIMETTEPMEH >KOHE XaAbIKApPaAbIK, CTAHAAPTTAPMEH, COHbIH, iLIHAE XaAbIKApPaAbIK,
f6ana acblpan aAy TypaAbl [aara KOHBEHUMSCbIMEH TOAbIKTbIPbIAFAH 3epTTey YMAECIMAI >KoHe
MHTErpaumsIAaHFaH oAICTEMEHI KOAAaHaAbl. KopbITbiHAbIAAPFa 6aAa  acblpan aAfaHHaH KemiHri
6aKblAayAaFbl OAKbIAbIKTAp, COMKEC KEAMENTIH COT MpaKT1KAChl K8HE NMATPOHATTbIK, TopOUeHi BipKeAki
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KipeAi. MyMKiHAITI WekTeyAi 6ararapAbl acbipan aAyAblH TOMEH AeHreriMeH KaTtap, MHKAIO3MBTI cas-
caT KaxeT.

3epTTey YATTbIK, 3aHHaMaHbl XaAblKapaAblK, HOPMaAapFa COMKECTEHAIPY, MaTPoOHATTbIK, Topbuere
MIHAETTI aTa-aHa TopOMeciH eHri3y >xeHe 6aAa acblpan aAfaHHaH KeMiHri KaaaraAay GoMblHLLA NPaKTU-
KaAbIK, YCbIHbICTap 6epy apKbIAbl 63 YAECIH KocaAbl. HaTuxkeAep npakTUKaAbIK, K&HEe MAEAAUCTIK 6O-
AbIM TabblAaAbl, DAEYMETTIK KOAAQY KYMEAEPIH XKOHE OTOACBIABIK, icTep 6OMbIHLIA MAMaHAAHABIPbIAFAH
COTTapAbl XXETIAAIPYAI, COHAAM-aK, 6aAa acblpan aAyAblH apTbIKLLIbIABIKTAPb! TYPaAbl XaAbIKTbIH Xxabap-
AAPAbIFbIH apTTbIPYAbl KaMTUAbBI. ByA WaparapAblH MakcaTbi-6aAa acbipar aAy TaxipnbeciH Taparyra
KOeMeKTecy, op HaAaHblH Kayirnci3 >koHe KOAaNAbl 0TOACbIAbIK, OPTaAad 6CY KYKbIFbIH KaMTamachI3 eTy.

Ty#in cesaep: Gana acbipan aAy pacimi, 6ararapAbl KOPFay, XaAblKapaAblk, CTaHAApPTTap, 6araap-
AbIH KYKbIKTapbl, 6aAa acblpan aAFaHHaH KeRiHFi MOHUTOPMHT.
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Mpoueaypa ycbiHOBA€HMSI pebeHKa B IPaXXAQHCKOM CYAOINPOU3BOACTBE
Y36ekucrana u KaszaxcraHa

OCHOBHOWM LIEeAbIO AQHHOTO MCCAEAOBAHMS SIBASETCS OLleHKA COOTBETCTBMS MPaBOBbIX W MpoLe-
AYPHbIX PaMOK, KacCaloLMXCS YCbIHOBAEHUS aeTeit B KasaxcTaHe u Y3bekncTaHe, MeXAYHapOAHbIM
CTaHAapTaM. TakKe MCCAeAOBaHME HArpaBAEHO HA M3yUeHWe MPOLLEeCCOB YCbIHOBAEHMS, BbISIBAEHME
npo6AeM 1 BbIpabOTKY PEKOMEHAALIMIA MO YAYULLIEHMIO 3alLMTbI Mpae AeTern. O6e CTpaHbl MPeCcAeAYoT
OAHM 1 T€ XK€ LLIeAW, Harpumep, CTaBIT MHTEPEChl pebeHKa Ha NMepBOe MECTO, HO MO-Pa3HOMY peaAmnsy-
0T MX B CUAY KYAbTYPHbIX M 3aKOHOAATEAbHbIX 0COOEeHHOCTEN. B 06emx cTpaHax nocAe yCbIHOBAEHMS
OCYLLECTBASIETCS CTPOTMI CYyAEBHbI HAA30p, HO Y30EeKMCTaH YAEAsIeT NMPUOPUTETHOE BHUMAHME CO-
XPaHEHMIO KyAbTYpPbl 1 CEMEMHOMY YCTPOMCTBY.

B kauecTBe cCpaBHUTEABHOIO MPABOBOr0 aHAAM3a, CUCTEMATUUYECKO METOAOAOT MM U NMpeLeAEeHTHO-
ro npaBa, HO AOMOAHEHHOIO CTaTUCTUYECKMMU AQHHBIMU M MEXXAYHAPOAHBIMU CTAaHAQPTaMM, BKAIOYas
[aarckyto KOHBEHLMIO O MEXXAYHAPOAHOM YCbIHOBAEHWNM, B MICCAEAOBAHMN UCMOAb3YETCS FAPMOHMYHAas
M MHTErPUPOBaHHAs METOAOAOIMS. BbIBOAbI BKAIOUAIOT NPOGEAbI B MOHUTOPUHIE MOCAE YCbIHOBAEHMS,
HEMOCAEAOBATEAbHYIO CYAEOHYIO MPAKTUKY M HEPABHOMEPHYIO MOAAEPXKKY MPUEMHbIX cemeit. Hapsiay
C HM3KMM YPOBHEM YCbIHOBAEHUS AETEN C OrpaHMUYeHHbIMU BO3MOXKHOCTSIMM, CAEAOBATEAbHO, HEOOXO~
AMMA MHKAIO3MBHAsa NOAMTUKA.

MccaepoBaHME BHOCUT CBOWM BKAQA, MPEAOCTABASS MpPaKTMUECcKne peKOMeHAALMM Mo MnpuBese-
HMIO HALMOHAABHOIO 3aKOHOAAQTEAbCTBA B COOTBETCTBME C MEXAYHAPOAHbIMM HOPMamW, BBEAEHMUIO
00913aTeABHOIrO POAMTEALCKOTO 0BYUYEHNS AASI IPUEMHBIX POAUTEAEN M HAA30PY MOCAE YCbIHOBAEHMS.
Pe3yAbTatbl, Kak npakTuueckue, Tak U MAEAAMCTUYECKME, BKAIOYAIOT COBEPLUEHCTBOBaHWE CUCTEM CO-
LIMAAbHOM MOAAEP)KKM U CNEeLMaAM3MPOBAHHbBIX CYAOB MO CEMENHbIM AeAaM, A Tak>Ke MOBblLleHne 0C-
BEAOMAEHHOCTM OOLLECTBEHHOCTN O MPEUMYLLECTBAX YCbIHOBAEHUS. LleAb 3TUX Mep COCTOUT B TOM,
4YTOObI MOMOYb PACMPOCTPAHUTD MPAKTMKY YCbIHOBAEHMS, 00ECreunTb KakKAOMY pebeHKy npaBo pactu
B 6@30MacHoOM m OAAroNpPUATHON CEMENHON CPeAe.

KAroueBble cAoBa: npoueAypa YCbIHOBAEHMS, 3allUMTa AeTel, MEXXAYHAPOAHbIe CTaHAAPTbI, MpaBa
AeTelt, MOHUTOPUHI MOCAE YCbIHOBAEHMS.

Introduction

The concept of adoption of children can be de-
fined as an institution of family and civil law which
has the aim of safeguarding the welfare of children
who are without parental care. This process is one of
the most effective ways of maintaining the child’s
right to family, which is provided for in the interna-
tional law, particularly the Convention on the Rights
of the Child. Adoption is a means of providing the
conditions necessary for the child’s healthy growth
and development in the case of child who has been
left without a family, fostering the formation of
stable family environment. In the past the adoption

process has gone through various changes in differ-
ent legal and cultural systems. For instance, adop-
tion in Scotland underwent a process of transfor-
mation from informal and informal to being a legal
process by the Adoption of Children Act of 1926
which provided for a model of complete transfer of
parental rights (Norrie 2020).

The contemporary approach to adoption is based
on the principle of safeguarding the child’s interest
and his or her right to develop. This implies not only
the legal transfer of rights and duties from the bio-
logical parents to the adoptive parents, but also the
provision of psychological, social as well as legal
stability for the child. However, the issues of adop-
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tion regulation are still controversial in the many
countries. For instance, the legal measures in Ka-
zakhstan and Uzbekistan have some characteristics
in common, but the application of these measures
in judicial practice has several issues. Kazakhstan
has a strict judicial procedure which is designed to
avoid any possibility of violation (https://adilet.zan.
kz/), while Uzbekistan pays much attention to the
cultural factors such as the close relative’s right in
placing children (https://lex.uz/).

This is because adoption issues are critical in
both countries and are important in the social policy
and in the work of the legislation of the two coun-
tries as well. The problems of bringing the national
legislation into conformity with the international
norms and standards are still actual. In particular,
both Kazakhstan and Uzbekistan have no systematic
approach to the monitoring of the well-being of ad-
opted children, especially those adopted from other
countries, which raises concerns regarding the pro-
tection of their rights (Ibratova 2021). Also, the low
level of post-adoption control and the lack of social
support for adoptive parents threaten the stability
and success of adoption (Palacios 2019).

The object of this study is the adoption and the
legal and judicial system of adoption in Uzbekistan
and Kazakhstan and how it complies with the inter-
national standards. The subject matters are the legal
mandates and measures for adoption and its applica-
tion in the civil procedure of the two countries. The
aim of the study is to determine the legal and proce-
dural aspects of adoption legislation in Uzbekistan
and Kazakhstan, to determine the advantages and
disadvantages of the systems and to make a number
of recommendations on how the legislation and the
practice could be improved with the help of interna-
tional experience. The research is a consequential
part of the study that involves the examination of
legal regulatory documents concerning adoption,
comparison of the Kazakh and Uzbek legal systems,
analysis of the current international norms regarding
adoption and their enactment into the domestic legal
systems, identifying the issues that are encountered
in the course of the judicial practice and suggesting
the solutions to those issues.

The research design is logical and systematic,
and the research method is comparative legal, ana-
lytical and synthetic, and the method of legal en-
gineering. The research is based on an analysis of
regulatory legal acts, case law, scientific works and
such international standards as the Hague Conven-
tion on the Protection of Children and Cooperation
in the Field of Intercountry Adoption [6]. Based on
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this research, the hypothesis of the study is; The syn-
chronization of the national legislation of Uzbeki-
stan and Kazakhstan with the international norms
and the sharing of the best practices between the
two countries will help enhance the effectiveness of
the adoption processes, the protection of children’s
rights and provide the necessary conditions for their
comprehensive development.

Theoretical contribution of the work is to enrich
the theoretical knowledge on the regulation of adop-
tion within the framework of the civil procedure.
The applied significance is the identification of the
trends and possibilities for the improvement of the
legislation and the practice, as well as the provision
of recommendations for the application of the inter-
national norms regarding the rights of the adopted
children. So, the topic chosen is quite relevant and
has a great theoretical and practical importance. It
will not only contribute to the understanding of the
special aspects of adoption rules in Kazakhstan and
Uzbekistan but also provide useful measures to en-
hance legal protection of children and the develop-
ment of adoption system in conformity with the in-
ternational norms and standards.

Materials and Methods

The present study aimed at exploring the regula-
tory legal acts governing adoption and the issues per-
taining to it in the Republic of Kazakhstan and the
Republic of Uzbekistan. The main materials included
the Family Code of both countries, the Code of Civil
Procedure, international documents like the Conven-
tion on the Rights of the Child and the Hague Conven-
tion on the Protection of Children and Cooperation in
the Field of Intercountry Adoption. Data on judicial
practice were also used, like the decisions on adop-
tion, and the statistics on the dynamics of adoption
for the period from 2014 to 2022. Also, the reports of
the international organizations such as UNICEF were
examined, as well as the scientific publications and
legal reviews evaluating domestic and international
law in this respect (Ibratova 2021).

The main research question was what aspects of
the legal regulation and judicial practice of adoption
in Kazakhstan and Uzbekistan need to be improved
to protect the children’s rights and comply with the
international norms. The assumption of the study
suggested as thus; To bring the legislation of the two
countries in line with the international standards and
sharing of the best practices in adoption would en-
hance the effectiveness of the adoption process and
the protection of children’s interest.
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The study was conducted in several stages. The
first of these is the examination of the national leg-
islation of Kazakhstan and Uzbekistan governing
adoption with a view of determining their effective-
ness and shortcomings. The second stage was the
understanding of the international standards and
practices and how they are being adopted in the local
legal systems. The third stage was the examination
of the judicial practice, determination of the prob-
lems in the execution of the law and the examination
of statistical information on adoptions, both national
and international for the period 2014 to 2022. In the
fourth stage the data on the post-adoption monitor-
ing and support given to the adoptive parents as well
as the integration of the adopted child in the family
was discussed. The last of the stages was the presen-
tation of the recommendations for the improvement
of the legislation and the practice of the judge.

The methods of the research were the compara-
tive legal analysis to observe the differences in the
legislations and procedures of adoption in Kazakh-
stan and Uzbekistan, systematic approach to adop-
tion as a social-legal construction and its multiple
dimensions, content analysis of judicial practice to
reveal important tendencies and issues, and statisti-
cal analysis of the adoption trends. Also, expert in-
terviews with the experts in the field of family law,
judges and representatives of guardianship authori-
ties were conducted to also support or contradict the
hypothesis of the study.

The innovation of the research methods was the
approach that considered the national legislation, the
practice of the courts, and the international norms
and values; this allowed to determine not only the
distinctions of the approaches of Kazakhstan and
Uzbekistan, but also the areas for further harmoni-
zation. Another novel aspect of the study was the
examining the chances of post-adoption monitoring
and the social programs that can help the adoptive
parents and the adopted children.

The research showed that there were a num-
ber of differences between the legal framework on
adoption in Kazakhstan and Uzbekistan. Adoption
in Kazakhstan is a very strict and judicial controlled
process with anonymity of the procedures while
Uzbekistan is concerned with cultural identity and
the best interest principle of placing children with
extended family. The recommendations include the
harmonization of the adoption procedures, the estab-
lishment of family courts, the enhancement of social
support for adoptive parents and the development of
efficient post-adoption controls. These measures are
designed to enhance the efficiency of adoption, pro-

mote the protection of children’s rights and ensure
the convergence of the national systems with the in-
ternational standards. Therefore, this study supports
the hypothesis that the sharing of the experiences
between Kazakhstan and Uzbekistan and the inte-
gration of the best practices from the international
perspective could help to enhance the adoption sys-
tem and meet the needs of children.

Results and Discussion

Adoption of children has remained a much var-
ied and a growing structure with historical, legal and
social background. The main purpose is to provide
the child with a stable and permanent family envi-
ronment where he or she was not cared for by par-
ents. Adoption has a very rich history that has been
there even before legal mandates were put in place.
For instance, adoption in Scotland had to be changed
from informal family decisions to set procedures by
the Adoption of Children Act of 1926 which provid-
ed for complete transfer of parental rights (Norrie
2020). Globally, adoption is acknowledged as one
of the means of child rearing, which is regulated by
the ethical and legal norms that adhere to the prin-
ciple of the best interest of the child (Palacios 2019).

The current child protection systems have ad-
opted adoption as one of the means of providing sta-
bility for children who cannot be reunified with their
birth parents. Adoption has been viewed as a child-
oriented measure that can give children the sense of
belonging and foster stability. At the same time, the
contact with the biological family after the adoption
is also significant for the cultural and family rela-
tions (Butlinski 2017). The following are some of
the psychological problems that foster children ex-
perience in view of the early life traumatic experi-
ences. But these children have a remarkable capac-
ity to bounce back with right care and intervention
and achieve good developmental progress (Fisher
2015). However, adoption also has the loss aspect
especially the feeling of loss due to family sepa-
ration which is especially felt during adolescence
(Soares 2015). In order to address these issues, the
adopted child requires interventions that are focused
on the establishment of identity and emotional at-
tachments (Thiessen 2022).

In today’s world, single parents’ adoption of
children is legal and common. For instance, in the
United Kingdom, a large number of adoptions are
made by single persons. Studies have revealed that
the outcomes of single parent adoption can be as
good as that of couple adoption, however, needs
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more research regarding the long term welfare of the
child (Levene 2022). The rights of adopted children,
birth parents and foster parents are provided for by
the national legislation and the international treaties
on human rights. These rights entail procuring con-
sent for adoption, providing post-adoption contact
and helping in the formation of the child’s identity
(Doughty 2019).

Adoption is a complex process which cannot be
viewed as a simple sum of historical, legal and so-
cial factors, as well as an understanding of child’s
wants and needs.

The adoption legislation in Uzbekistan has
a rather a chequered history and has been shaped
by historical and contemporary factors. Before the
revolution the adoption issues were mainly unreg-
ulated and the custom law paid much attention to
protection of the family and traditional values. After
gaining independence in 1991 a vigorous process of
legal reform was initiated with an aim of protect-
ing the rights and interests of children who were left
without parental care (Nurullov 2015).

Adoption was introduced in Uzbekistan in 1998
with the Family Code of the Republic of Uzbekistan
playing a key role in the legal definition and practice
of adoption. The document defined the general prin-
ciples and the procedures of adoption including the
taking of guardianship and the responsibilities of the
adoptive parents. An important issue was the stress
made on the national adoption, meaning the State’s
concern on the cultural and national identity of chil-
dren. New measures which aimed at enhancing the
eligibility of the candidates for adoptive parents
were also introduced and strict measures for their
background checks were put in place.

Some amendments were made to the Family
Code in the year 2012 and one of the areas of con-
cern was to enhance children’s rights and the adop-
tion process. Among the most significant changes,
the international adoption was prohibited, and it
was allowed only when there are no appropriate
applicants within the country. This innovation was
intended to prevent misuse and to increase the ac-
countability of adoption procedures.

International cooperation has had a great effect on
the formation of the national legislation. Uzbekistan
has acceded to the Hague Convention on Intercountry
Adoption and the Protection of Children. However,
the full implementation of the provisions of the Con-
vention is deemed as a critical and urgent need. Much
attention is given to the improvement of the supervi-
sion of children’s rights during adoption, including
the supervision of their placement in new families.
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Adoption procedures in Uzbekistan are gov-
erned by the Civil Procedure Code and are conve-
nient for observation since they comply with the na-
tional and international norms. These procedures are
of paramount importance in ensuring the protection
and preservation of the rights of the adopted chil-
dren and are thus an indication of the high level of
State concern in the area.

Adoption in the Republic of Uzbekistan is a very
a strict legal process and is only performed by judi-
cial order and this is in conformity with the constitu-
tion, international conventions and global practices.
This system provides for the protection of the rights
and interests of children who are not cared for by
their parents and ensures their well-being at every
stage of the adoption process (Ibratova 2021).

Adoption in Uzbekistan is a process that com-
prises several steps that ensure the child’s rights and
the legality of the process (https://lex.uz/). The first of
these is the application which potential adopters can
make to the guardianship authorities or the Ministry
of Justice to enquire about the process of adoption
(https://lex.uz/). Then the official registration begins,
which is accompanied by the submission of neces-
sary documents such as a passport, medical certificate
and income statement. All these measures serve the
purpose of ensuring that the process is as transparent
as possible and that the best interests of the child are
observed (https://lex.uz/). The next level is the social
and psychological evaluation of the adoptive parents
to establish their willingness and capacity to cater
for the child’s needs. In this assessment an adoption
permit (certification) is granted. After getting the cer-
tificate the guardianship authorities proceed to search
for a child who is suitable for the future parents.

The next step is the meetings and getting ac-
quainted with the child that is to be adopted and
then a decision is made on the adoption. There is
a match report that is written to establish the com-
patibility of the adoptive parents and the child. The
next stage is the most important one — the handover
of the child to the adoptive parents and ends with a
court decision. Post-adoption monitoring is the final
stage where the guardianship authorities continue to
observe the child’s circumstances in the new family.
This process is to ensure that there is a steady and
secure environment which is also protective of the
adopted child’s interest in accordance with the local
and international laws.

The detailed structure of the adoption process is
shown in Figure 1, which reflects all the stages of
the procedure — from submitting the first request to
post-adoption monitoring.
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Adoption Process in Uzbekistan

[Initial inquiry to guardianship authorities or Ministry ofjustice]

‘_

[Opening the adoption procedure]

‘_

[Submission of documents (passport, medical certificate, income statement)]

‘_

[Sucial and psychological assessment]

‘_

[ Certification (approval for adoption)]

‘_

[Child selection by guardianship authDritiesJ

‘_

[Meetings with the child and approval)

{_

[Preparation of the matching report]

‘_

[Transfer of the child to adoptive parents (court approvaI)J

‘_

( Post-adoption monitoring]

Figure 1 — Adoption Process in Uzbekistan

Adoption in Uzbekistan has been a much
evolved process over the past few decades with the
help of legal changes and social political changes.
Adoption in Uzbekistan was not well defined and
therefore adoption records were not well kept up to
the 1990s. Since the year 1991 Uzbekistan has made
attempts to change the child protection system in re-
gard to adoption of children domestically as well as
internationally. In the year 2012, the Government of
Uzbekistan made some major changes to the Fam-
ily Code for the improvement of the legal aspect of
adoption. These changes highlighted the policy of
domestic adoption and set down tough conditions
for international adoption. Thus, according to the
revised legislation, international adoption is possi-
ble only in those cases when there is no appropriate
national foster family and very much emphasized
control and monitoring of the child’s situation.

However, the adoption has not been very fre-
quent in Uzbekistan even after the adoption of
these reforms. Adoption in Uzbekistan has been
through a rather evolutionary process in the pe-

riod 2014 to 2022 with adoption rates increasing
to 2019 ((Atalykova 2021) 7-31. 5 per 100,000 of
the population) due to government intervention and
then dropping to 23. 3 in 2022 from 2019 (https://
www.transmonee.org/), which is explained by the
increased regulatory scrutiny, the consequences of
the pandemic and the low rate of adoption of chil-
dren with disabilities, which shows the necessity of
the system’s reform to make the procedures easier,
provide more support to the adoptive parents and
create special programs.

This analysis is done using data that is pro-
vided by the The Transformative Monitoring for
Enhanced Equity (TransMONEE) initiative that is
conducted by UNICEF. TransMONEE is a rich da-
tabase which has been developed to monitor and as-
sess the progress of key socio-economic indicators
concerning children, young people and women in
Central and Eastern Europe and Central Asia since
1992. The study encompasses data on child popu-
lation, alternative care systems, adoption measures
and other issues concerning the protection of chil-
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dren’s rights. The last publication of TransMONEE
for 2023 describes the dynamics of different types
of family arrangements and child care in Uzbekistan
in the adoption context from 2014 to 2022.

The graph presented below (Figure 2) depicts
the trends in adoption rate in Uzbekistan during the

period 2014-2022 in the form of rate of adoption per
100,000 children, where the X axis shows the years
(2014-2022) in which the data is available and the
Y axis depicts the adoption rate (per 100,000 chil-
dren). Meanwhile, the line on the graph depicts the
trends in adoption rate over the years.

Dynamics of Adoption Rates in Uzbekistan (2014-2022)

—e— Adoption Rates per 100,000 Children
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Figure 2 — Dynamics of Adoption Rates In Uzbekistan (2014-2022)

In the considered period of 2014-2019 adoption
rates increased and reached the values from 22. 7
to 31. 5 per 100, 000 children (https://www.trans-
monee.org/). This increase may be due to several
factors such as the enhanced government policies
that have been put in place to encourage adoption,
or public campaigns that have been undertaken with
an aim of enlightening the public on the need to
adopt children. However, the data shows a decline
starting in 2019 and by 2022 the indicator was at
23. 3 (https://www.transmonee.org/). This may be
explained by the enhanced legal regulation of the
adoption process which, on the one hand, enhanced
the control over procedures and, on the other hand,
posed some obstacles for future adoptive parents.
The COVID-19 pandemic may also have some ef-
fect on it, which made the administrative procedures
more challenging and decreased the accessibility of
the necessary resources for adoption.
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It should however be noted that the highest in-
crease in adoptions was witnessed in 2019 where the
numbers were at their highest. However, the drop
after this year shows the need to identify the current
challenges that include; lengthy legal requirements
for adoption, insufficient support for the adoptive
parents. In addition, the data show that adoption of
children with disabilities is very low: 0. 2% of such
children were placed in families, which proves the
necessity of special plans designed for supporting
the families willing to adopt children with certain
needs.

Overall, the trends in adoption of children in
Uzbekistan also stress on the need to enhance the
adoption system. Beasing the legal requirements,
providing material and psychological support to
the would-be parents, creating awareness camps for
adoption and developing packages for special needs
children can help in increasing the rate of adoption
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and ensure the rights of every child to have a family.
Further reforms in this area are necessary in order
to address the needs of the children out of parental
care.

Adoption of a child in Uzbekistan is a legal
procedure which involves several steps to meet the
needs and rights of children who are without parents
or parental care. Pursuant to article 151 of the Fam-
ily Code of the Republic of Uzbekistan, adoption
is possible only for the minor children and only for
their benefit. This principle is supported by norms of
article 24 of the Law “On Guaranties of the Rights
of the Child”, which defines adoption as one of the
forms of placement of children, similar to the rela-
tionship with the biological parents (Latipova 2021).

Adoption procedure is done through the court to
protect the rights of all the parties involved in the
adoption process. The trial is always conducted with
the mandatory involvement of the guardianship and
guardianship authorities who give an opinion on the
adoptability of a child. They evaluate the prospects
of potential adoptive parents’ moral, material, and
social well-being as well as their ability to provide a
child with proper conditions for his or her develop-
ment. The court is required to take into consider-
ation the opinion of the child if he or she has reached
the age of ten years which affirms the rights of the
child to be heard (Sharaxmetova 2024).

Despite significant achievements, there are
problems in judicial practice related to the uneven
consideration of cases and the lack of clear dead-
lines for their completion. First and foremost, there
is an inadequate cooperation between the courts, the
guardianship authorities and other institutions in
practice. This leads to delays in the processes which
are disadvantageous to the protection of the inter-
est of the child. In order to prevent such issues, it
is recommended that specific family courts should
be established to ensure that such cases are heard
and determined efficiently and effectively (Ibratova
2021).

A lot of attention is given to the issues of can-
cellation and recognition of adoption as invalid.
Article 168, 169 of the Family Code of Uzbekistan
has provided that adoption can be made void if the
adoptive parents fail to meet their responsibilities,
abuse parental rights or neglect children. Adoption
can be declared void if adoption documents were
forged or adoption was fabricated. Such cases are
carefully evaluated with the participation of the
prosecutor and guardianship officials, thus re-
ducing the chances of violating the child’s rights
(Atalykova 2021a).

Another important issue is the application of the
international norms and norms of the Convention on
the Rights of the Child in the regulation of adop-
tion in Uzbekistan. These standards emphasize the
need for protection of children in the new families.
However, the low level of post-judicial supervision
of the adoptive parents’ compliance with their ob-
ligations is a challenge that needs to be addressed.
This means that the development of monitoring
check points to check on the child’s condition in the
new family may be helpful in enhancing the effec-
tiveness of the system (Elmuratov 2021). One of the
most important aspects of the process is the protec-
tion of adoption records to prevent the interference
of third parties in the personal lives of the child and
his or her new parents. This measure also enhances
the confidence of the channel participants in the
adoption system. Nonetheless, the issue of the need
for the adoption legislation reform continues to be
relevant. For instance, it has been suggested that it
would be useful to introduce a rule that would allow
for appeals of decisions made in respect of adoption
cases within the set time and this would be useful in
protecting the rights of all persons involved.

Hence, adoption proceedings in Uzbekistan are
a complicated and staged process aimed at protect-
ing the interests of children. The creation of the new
courts, the supervision of the fulfillments of the du-
ties of adoptive parents, as well as the application of
the international norms will lead to the development
of a system that will provide every child with his or
her right to family life.

When it comes to the issue of adopting a child in
Kazakhstan, it is a critical aspect of the legal system
designed to safeguard the welfare of children who
are growth up without parental care. According to
the law, adoption is the preferred method of plac-
ing children in a family and aims at protecting the
child’s rights to development and social protection.
The Constitution of the Republic of Kazakhstan, the
Family Code and other Laws and Regulations com-
ply with the Convention on the Rights of the Child
and protect the rights of the child and regulate adop-
tion (Kasienova 2016).

The judicial system is at the center of admin-
istration of adoption. According to the rules of the
Code of Civil Procedure, adoptions are done in se-
cret sittings which is to protect the interest of all the
parties involved. The judicial authorities are allowed
to take into consideration many factors such as the
age of the child, his or her opinion if he or she has
attained the age of ten years, the financial and the so-
cial status of the would be adoptive parents among
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others. These measures are taken with the view of
ensuring that adoption is in the best interests of the
child and provides for him or her environment that
is as near as possible to family.

However, there are a number of issues that re-
main a concern and have been observed in practice
and which could be improved. One of the major is-
sues is the absence of the compulsory pre-trainer
sections for adoptive parents, like psychological
evaluation or training. Several countries such as
the United States and France have adoption train-
ing programs for would be adoptive parents to help
them prepare them for the challenges that they are
likely to encounter and to ensure that their expecta-
tions are in line with what they are likely to get. As
such, the legislation in Kazakh should be enhanced
in a way that would reduce the chances of inappro-
priate adoptions being made.

Another issue that can also be considered as a
problem is the lack of control of the child’s living
conditions after adoption. Post-adoption monitoring
which is the frequent visits by the guardianship au-
thorities in the new homes of the child has not been
well established in Kazakhstan. This creates a risk
that the child may be exposed to unacceptable situa-
tions or conditions in the new family. Monitoring as
a practice has been seen to prevent such occurrences
and enhance stability of families.

Another issue that is worth considering is inter-
country adoption. Over the last few years Kazakh-
stan has been actively engaged in the matters per-
taining to placement of children in families across
the borders. However, the problem of the absence
of systemic supervision of the situation of children
adopted by foreign persons is a concern. It is nec-
essary to increase the cooperation with the interna-
tional organizations and to create mechanisms that
would enable monitoring of the child’s situation in
the country. Also, there is the social aspect of adop-
tion that needs to be taken into consideration. This
institution is still perceived with certain amount of
disapproval by the community and many families
are eager to avoid the social pressure or are not well
informed about the legal aspects of adoption. To
overcome these problems, it is necessary to orga-
nize informational campaigns with the goal of rais-
ing awareness and decreasing the level of adoption
stigma. Such measures will contribute to the encour-
agement of more families to open their homes for
the children who are growing up without families.

The findings of the study of the proceedings on
the adoption of a child in the civil proceedings of
Uzbekistan reveal that this process is not black and
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white, it has legal, social and ethical dimensions.
The main goal of Uzbek legislation is to protect
the rights and well-being of the child, which is sup-
ported by the provisions of the Family Code and the
Code of Civil Procedure of Uzbekistan as well as the
country’s signature to the international conventions,
for example, the Convention on the Rights of the
Child (Ibratova 2021).

The analysis of the adoption rates for the period
2014-2022 shows that adoption rates have been on
the rise with the highest rates recorded in 2019 at
31.5 per 100,000 children. But by 2022 the numbers
had fallen to 23.3 due to enhanced policies, restric-
tions brought about by the COVID-19 pandemic
and enduring cultural beliefs especially regarding
children with disabilities [4]. The average adoption
rate over this period was 27.24 children per 100,000
population, which shows that this practice was not
very common in contrast to the neighboring coun-
tries [16].

The courts are principally involved in the adop-
tion process to give legal and proper course to the
adoption procedure. They are expected to take into
consideration the wish of a child who has attained
the age of ten years and also to establish whether the
adoptive parents are suitable for the child. But the
practice reveals that lack of sufficient preparation
of cases by guardianship and guardianship authori-
ties may aggravate and prolong the process. For in-
stance, there is a low level of scrutiny of prospective
parents for the children who are likely to be adopt-
ed, and the information about children available for
adoption is limited, but specifically, for those with
special needs (Atalykova 2019).

The variation in adoption rates across the re-
gions is also an important issue of concern. For in-
stance, the adoption rates are high in the cities of
Tashkent and Samarkand while in the rural areas
of Jizzakh and Navoi adoption rates are low. These
differences show that there is a need to address the
issue of equal distribution of resources and support
to the regions were the guardianship structure is still
weak (Ibratova 2021). The low rates of adoption of
children with disabilities are of particular interest.
According to the data, only a small part of such chil-
dren are placed in foster families and such place-
ment is not done due to lack of specialized support
programs and social stigma (Esanova 2024).

These can be explained with the help of the de-
velopment of legislative reforms and public aware-
ness campaigns on the need for an integrated ap-
proach to adoption. To eliminate these differences
and provide equal accessibility of the adoption pro-
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cedures in all the regions, it is necessary to under-
take measures that will enhance the development of
the guardianship in the rural areas and create aware-
ness. It is necessary to establish best practices for
applications and support of the adoption process
which will consider the particularities of the given
region. Such steps will provide equal opportunities
to all would-be parents and improve the prospects
of children including those with disabilities to be
placed in a family setting.

Adoption process in Kazakhstan starts with the
initial contact where the would-be adoptive par-
ents make their first contact with the guardianship
authorities or the Ministry of Justice to get the ini-
tial information on the procedure. Subsequently,
an official application is filed to start the adoption
procedure, which signals the start of the legal pro-
cess (https://adilet.zan.kz/eng/). Applicants are now
required to produce copies of passports or identity
cards, medical certificates, sources of income or
financial statements, and proof of residence in the
form of ownership of houses or lease agreements
(https://adilet.zan.kz/eng/). After providing the re-
quired documents, a thorough evaluation is conduct-
ed to establish the suitability of the future parents.
This assessment comprises of the social assessment
of housing and family environment, the psychologi-
cal testing to measure on the emotional prepared-
ness and psychological well being, and the medical
examination to check on the physical health.

After this, future parents are issued with an of-
ficial certificate permitting them to proceed with the
adoption process. Then the stage of selecting and
choosing a proper child starts where the guardian-
ship authorities seek for a proper child based on the
parameters of the adoptive parents and the needs
of the child as well. The future parents then spend
some time with the child to build a bond and to try
to understand each other, which is done in several
meetings in order to ensure that both the parent and
the child are comfortable and ready. There is then a
compilation of a detailed comparison report which
includes information from the psychologists and the
guardianship authorities on the compatibility of the
child and the foster parents; the adoption case is then
presented to the court. The court go through all the
paperwork, looks into the matter and approves the
adoption as having been in the best interest of the
child.

But this is not the end of the process; post-adop-
tion monitoring is done for three years to check on
the welfare of the child after adoption and to ensure
that the adopted child is well cared for. This sequen-
tial and comprehensive approach ensure that the
adoption is done properly and for the benefit of the
child and evidence the willingness and capacity of
the adoptive parents.

You can therefore see the Figure 3 presented be-
low, which shows the adoption process in Kazakh-
stan.

The changes in the rates of child adoption are
key in understanding the success of government
policies in the area of child protection and family
placement. Such information can help one to un-
derstand the trends of the changes in the number of
adoptions, the reasons to the increase or decrease of
the rates and measure for handling those issues. For
instance, a drastic decrease in adoption may call for
the need to make the process easier, to create a bet-
ter environment for would-be adoptive parents or to
create awareness that adoption of a child into a fam-
ily is possible.

The information on the trends in adoption of
children in Kazakhstan was obtained from the Na-
tional Statistics Bureau of the Republic of Kazakh-
stan which has the responsibility of keeping the re-
cords of children under guardianship, guardianship
and patronage. The data sets include the information
on the number of adopted children within the period
of consideration that enables us to evaluate changes
in indicators and pinpoint major trends concerning
the protection of children’s rights and family ar-
rangements. Due to the efforts of the Bureau of Na-
tional Statistics, it is possible to assess the efficiency
of the government’s actions in this field and make
appropriate decisions with the goal of enhancing the
situation.

The trends in adoption of children in Kazakh-
stan for the period between 2013 and 2022 have
been quite oscillating. In 2013, 143 children were
adopted, and then the number of adoptions increased
and in 2015 reached its maximum of 340 children
(https://bala.stat.gov.kz/en/). This growth may be
explained by the enhanced focus of the government
on the issue of adoption of children and improve-
ment of the social culture towards adoption. How-
ever, since 2016 there was a dramatic decrease in
adoption which was maintained up to 2020.
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Adoption Process in Kazakhstan

Initial Inquiry

Opening the Adoption Procedure

Submission of Documents

Comprehensive Assessment

Certification

Child Selection and Matching

Meetings with the Child

Preparation of the Matching Report

Court Approval

Post-Adoption Monitoring

Figure 3 — Adoption Process in Kazakhstan

As for the period from 2016 to 2020, it is possible
to state that adoption rate was the lowest: in 2016 195
children were adopted, in 2020 — 131 children (https://
bala.stat.gov.kz/en/). This could be as a result of strict
adoption procedures, or the bar being raised in terms
of what is expected of the adoptive parents or the so-
cial and economic conditions that the families were
going through in this time. The COVID-19 pandemic
which occurred in 2020 may have also contributed to
the reduced rates of adoption due to restrictions on
visits, paperwork and lawsuits.

Since 2021 there has been a slight increase in
the adoption rates — 209 children adopted in 2021,
196 in 2022 (https://bala.stat.gov.kz/en/). This could
also be a sign of the adoption process slowly get-
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ting back to normal from the pandemic as well as
the renewed efforts in encouraging adoption of
children. Nevertheless, adoption rates remain sig-
nificantly lower than those at the beginning of the
period, which proves the necessity of the further
work on the adoption promotion, the improvement
of the adoption procedures, and the support of foster
families.

The graph (Figure 4) presented below depicts
the trends in the number of adopted children in Ka-
zakhstan for the period 2013-2022. The graph pres-
ents the trends of adoptions in the number of years
with an increasing trend prior to 2015, a decreasing
trend in the following years and a partial recovery in
the years after 2020.
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Dynamics of the Number of Adopted Children in Kazakhstan (2013-2022)
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Figure 4 — Dynamics of the Number of Adopted Children in Kazakhstan (2013-2022)

The adoption procedure is very important as it
helps in protecting the rights of children, and at the
same time make sure that they are placed in a good
home. The two countries in focus, Uzbekistan and
Kazakhstan have put in place legal frameworks gov-
erning adoption, in light of their culture, social and
legal systems. Based on the analysis of the adoption
systems in these two countries, it is possible to see
the commonalities and differences in the systems and
evaluate how well the needs of children and the foster
parents are addressed. The following analysis gives
a brief overview of the common and unique aspects
of adoption in Uzbekistan and Kazakhstan, as well
as the advantages and disadvantages of the systems.

The following diagram (Figure 5) uses the Venn
diagram approach to compare adoption procedures
in Uzbekistan and Kazakhstan with a view of identi-
fying the similarities and differences in the legal and
operational aspects. The gray part demonstrates the
aspects that are peculiar to Uzbekistan, for instance,
the adoption is governed by the Family and Civil
Procedure Codes, the traditional approach towards
adoption is emphasized, relatives have priority in
adoption and there are strict rules regarding adop-
tion by foreign parents. The light blue section shows
the aspects of adoption as implemented in Kazakh-
stan, for instance, the post-adoption monitoring and
the possibilities for the foreign adoptive parents to

be more involved in the adoption process. The area
covered by both blue and blue-green colors presents
the elements that are shared by both countries: both
of them rely on civil litigation, both are aimed at
the protection of the child’s interests, both require
the involvement of guardianship authorities and
both require judicial authorization for adoption to
be completed.

From this comparison it can be seen that the
two countries do attempt to protect children and
integrate them into the family environment but the
approaches are different due to the cultural, social
and legal context of the two countries. The Uzbek
system is highly sensitive to the issue of national
identity and family relations, which speaks to the
conservative attitude towards the concept of foreign
adoptive parents. On the other hand, Kazakhstan has
embraced the international standards by allowing
easier and more frequent adoption procedures and
at the same time ensuring that the welfare of the ad-
opted child is constantly checked. By understanding
these differences, it is possible to determine which
aspects the given country could adopt from the other
country’s experience with a view of enhancing the
efficiency and equity of adoption procedures. This
paper aims at identifying the procedures for adop-
tion of children in Kazakhstan and Uzbekistan and
the measures that have been put in place to ensure
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the rights and the best interests of the child are pro-
tected thus coming up with unique approaches. The
relevance of these issues makes the analysis of the
experience of one country and the adoption of the
best practices of the other helpful for the develop-
ment of the legislation and the practice of both coun-
tries’ courts. Kazakhstan has strict legal framework
for adoption to avoid possible abuses. For instance,
the social services also ensure that the adoptive par-
ents’ documents are scrutinized and the guardian-
ship authorities are involved in the process. The

search for domestic adoptive parents is given due
importance as it ensures proper scrutiny of the adop-
tion process (Akpanbaeva 2007). On the other hand,
Uzbekistan has fully endorsed the principles of in-
ternational law with the Convention on the Rights
of the Child being a key legal benchmark in the pro-
tection of children. For instance, in Uzbekistan the
adoption of children who are older than 10 years is
possible only with their consent that shows respect
to the child’s right to participate in decision-making
(Atalykova 2019c).

Venn Diagram: Adoption Proceedings
in Uzbekistan and Kazakhstan

Uzbekistan Specifics:
- Family and Civil Procedural Co
- Attention to national traditio
- Priority for relatives
- Strict rules for foreigners

Uzbekistan

Kazakhstan Specifics:
- Marriage and Family Code
- Post-adoption monitoring
ore opportunities for foreigners

Kazakhstan

Figure 5 — Vien Diagram% Adoption Proceedings in Uzbekistan and Kazakhstan

A comparative analysis shows that provisions of
both countries’ legislation may be introduced into
each other’s legislation in the course of improve-
ment of it, and fundamental interests of the child, as
well as observance of international standards should
be protected, and this in turn determines the priori-
ties for improvement of legislation in both countries.
The adoption of children is a complicated, legal and
social process intended to determine a secure envi-
ronment for children who are denied parental care.
Such experiences around the transformation of his-
torical adoption in Scotland, reveal how important
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a very strict legal regulation is in order to prevent
abuse and assure children’s rights (Ibratova 2021).
Best interests of the child formed part of the ba-
sis of the international law incorporated in modern
legislative systems of Kazakhstan and Uzbekistan.
For instance, in Kazakhstan we have adopted strict
judicial review of adoption cases, premised on the
individual circumstances of a child and the fam-
ily (Atalykova 2024a). The active involvement of
guardianship and guardianship authorities in the
adoption process in the of the likelihood of risks and
that the interests of the child shall in the case con-
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sidered (Atalykova 2019c). International adoption
in Kazakhstan, including mandatory post adoption
monitoring, is interesting for implementation in Uz-
bekistan where control over the fate of children ad-
opted by foreigners is not regulated. Thus, Uzbeki-
stan is able to share its practice of preserving ties
and cultural affiliation, e.g. via promoting domestic
adoption and maintaining family ties (Elmuratov
2021).

Training programs for adoptive parents should
be given special attention to their development. Man-
datory trainings for potential parents (in Kazakhstan
is a need) that they would have to go through to pre-
pare for child raising; especially if they experienced
traumatic experience. Hence these programs can be
achieved in Uzbekistan, where the focus is on the
consent of the child over the age of 10, and so as to
minimize the risk of inconsistency between adop-
tive parents’ expectations and the child’s real needs.

National systems benefit from international co-
operation as well. Both countries can further inten-
sify their participation in projects on the basis of the
United Nations and UNICEF, including the devel-
opment of basic standards of monitoring the rights
of the adopted children. In addition, the exchange
of data between countries on children available for
adoption and joint educational programs will con-
tribute to strengthen procedures (Zhumanova 2024).
However, weaknesses including insufficient level
of preparation of cases and uneven judicial practice
need to be improved at the same time. For instance,
the introduction of specialized courts for adoption
cases in Uzbekistan should be an experience for Ka-
zakhstan which also has to carry out a judicial refor-
mation process in not only unifying but speeding up
processes, including for adoption.

Against this background, some amendments to
the legislation of both countries are proposed. In Ka-
zakhstan, however, it’s advisable to have a system
of monitoring the fate of adopted ones, in particular
adopted by foreign citizens. But social support for
adoptive parents also needs to be strengthened to mi-
nimise the risk of the child reverting back into gov-
ernment institutions. Second, the ratification of such
international agreements as the Hague Convention
for the Protection of Children and the creation of the
mechanism for post adoption monitoring through
social services is recommended in Uzbekistan.

International cooperation should be strength-
ened and special attention should be paid to it. Tak-
ing this approach, both countries may arrange joint
conferences to discuss the approaches to adoption
and harmonization of legislation. The adoption of a

single platform for circulation of adoption data be-
tween countries will facilitate tracking the children
and their fate, and the countries will participate in
international organizations, like UNICEF, to intro-
duce the best international practices.

Creating specialised judicial units to deal only
with adoption cases may be an important step. Not
only will this help speed that up, but it is also going
to help make it better because it’s involving people
who know exactly what they’re talking about. Ad-
ditionally, we need to provide education for citizens
on adoption so that we help more domestic adop-
tion and lessen the need to contact foreign adoptive
parents. That being said, studying the experience of
Kazakhstan and Uzbekistan in the adoption field and
active international cooperation will become a ba-
sis for improvement of legislative and enforcement
mechanisms. It will not only protect the rights of
these children deserted by their parents but also will
create conditions for their full development in the
family environment.

Conclusion

The aim of the research was to analyze the le-
gal regulation and judicial practice of child adoption
in Kazakhstan and Uzbekistan, find out the main
problems concerned with observance of the rights
of children, as well as the rights of adoptive parents
and to formulate recommendations for their solu-
tion based on the international standards. However,
applying a systematic approach, comparative legal
analysis and study of judicial practice in both coun-
tries enabled us to better understand the nature of the
problems and suggest ways of getting rid of them.

Based on these results, the study confirmed
the necessity of harmonization of national legisla-
tion of Kazakhstan and Uzbekistan with the inter-
national legislation in force, in particular with the
Convention on the Rights of the child and the Hague
Convention of the protection of Children. Though
these countries have basic mechanisms protecting
children’s rights, they appear to have different ap-
proaches in terms of them. Juvenile procedures and
their confidentiality, strict judicial control of acts and
active implementation of the international standards
are among Kazakhstan’s priority directions. In turn,
Uzbekistan pays attention to preserving the cultural
identity of children, placing them in national fami-
lies and relatives, that is, conserving the country’s
traditional values.

Common issues to both countries were identi-
fied by the study. The lack of full scale post adop-
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tion monitoring creates a deficit of control over
living conditions of adopted children and establish-
ment of their adaptation to new family. In the case
of international adoption, this gap is especially im-
portant due to the greater difficulty of guaranteeing
that the rights of the child are realized at the required
level. In addition, adoptive parents are not likely to
be trained adequately for their role; the high expec-
tations placed on adoptive parents and the real situa-
tions that arise for children who are returned to gov-
ernment institutions contradict each other.

An important problem is indeed the length and
complexity of adoption procedures both on account
of bureaucratic barriers and because of the diversity
of standards in judicial practice. This is true for do-
mestic and for international adoption proceedings.
Furthermore, despite a very low rate of adoption of
these children, statistical analysis has shown that
specialized programs should be developed to assist
adoptive parents and children.

Based on the work carried out in the research,
some conclusions can be derived. Secondly, harmo-
nization of the national legislation of Kazakhstan
and Uzbekistan with international standards will
make both the adoption system more effective and
transparent. Second, mandatory training programs
for adoptive parents not only to be offered, but also
put into full practice, would lead to dramatically
reduce difficulties in the adaptation of children to
new families through psychological and social sup-
port. Thirdly, the post-adoption monitoring has to be
especially strengthened in the case of international
adoption to meet the child’s rights, including respect
for his well-being in a new family.

There are prospects for further work in this area,
including the development of unified approaches to
the judicial review of adoption cases, of specialized
family courts and of social support programmes for
adopting parents. Financial assistance as well as ed-
ucational programs increasing public knowledge of
the significance of adoption belong to this. Addition-
ally international cooperation has to be strengthened
by the exchange of the data on children who can be
adopted and the joint educational projects with the
major international organization like UNICEF.

Attention should be given to the way monitoring
and reporting mechanisms will protect the rights of
children after adoption. As examples of protection
provision in adoption, it can include representatives
of the guardianship authorities visiting the child
regularly, assessing the way in which the child is
living, and creating opportunities for feedback for
adoptive parents. Such mechanisms, which will be
introduced, will also provide protection from viola-
tion to the children’s rights and guarantee their nor-
mal development in new families.

The fact that Kazakhstan and Uzbekistan suc-
ceeded in this field makes it important to unite the
procedures and harmonize laws with international
requirements. The practical significance of the pro-
posed recommendations derives from the fact that
they can be of practical use to release the national
child protection systems, improve judicial practice,
provide social support to adoptive parents. These
measures will help to strengthen the adoption insti-
tution and facilitate the normal and safe growth of
every child within a family environment, an impor-
tant task of modern social policy.
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CIVIL PROCEEDINGS CONCILIATIONS
IN UZBEKISTAN AND KAZAKHSTAN

This study investigates the implementation of conciliation procedures, namely, mediation, in civil
justice systems of Uzbekistan and Kazakhstan case study. The two countries have adopted techniques
of alternative dispute resolution (ADR) to assist them in modernizing their judicial processes, because
of globalization as with their concomitant increases in caseloads. Adoption by Uzbekistan in 2018 of
the Law “On Mediation” and by Kazakhstan in 2011 is a commitment to diminishing court burdens and
making access to justice more accessible and enabling faster dispute resolution. It is described as a cost-
effective alternative of achieving the obligation to adhere to international legal standards.

The research evaluates the effectiveness of mediation practices using a comprehensive comparative
legal analysis of corpus legis (including legislative text), case study analysis, and published scholarship.
However, this analysis sheds light on how these dispute resolution and litigation costs were acceler-
ated. This has been a terrific success in bringing mediation options to the public attention, but there are
hurdles to be overcome - particularly a shortage of qualified mediators in rural as well as urban areas.
But nothing as effective as ADR barriers make, and he itself cannot be rolled out among the wider range
of ADR methods.

The study suggests appropriate ways to tackle the existing challenges of public awareness campaign,
training of mediators and legal framework for holding mediation agreement enforceable. Compared to
the best practices of the world this research finds out what happened in Uzbekistan and Kazakhstan on
the course of their moves to this legality and proposes ways to improve conciliation procedures to make
such procedures more effective and accessible in such transitioning legality.

Keywords: mediation, alternative dispute resolution, civil justice system, legal reform, conciliation
procedures.

M. EcenbexoBa

MyxTap Oye308B atbiHAarbl OHTYCTiK KasakcTaH yHuBepcuteTi, LLbiMkeHT, KasakcTaH
e-mail: pyesenbekova@mail.ru

O36ekcTad meH KasakcTaHHbIH, a3amMaTTbIK,
COT iCiH Xypri3yaeri TaTyAacTbIpy pacimaepi

byA 3eptTey ©36ekcTaH MeH Kas3akCTaHHbIH a3aMaTTbiK, COT TOPEAIri XKyheAepiHAE TaTyAaCTbipy
paciMAepiH, aTanm anlTKaHAQ MeAMauMsiHbl HakKTbl MbiCaAAd KOAAQHYAbI KapacTbipaabl. Eki ea ae
»kahaHaaHyFa XeHe icTepaiH, iAecrne ecyiHe GafAaHbICTbI COT MPOLECTEPIH KaHAPTYFa KOMEKTeCeTiH
AayAapAbl wewyaid 6asama aaictepiH (ADR) enrisai. ©30ekcTaHHbiH, 2018 biAbl «Meamaums
TypaAbl» 3aHAbl koHe KasakctaHHbiH 2011 XbiAbl KabblApaaybl COTTapFa >KYKTeMeHi asanTy, coT
TOPEAITiHIH KOAXKETIMAIAIFIH apTTbipy >KOHE AayAapAbl LIELIYAI XEAEAAETY XXOHIHAEr MiHAeTTEME
60AbIN TabblAaAbl, OYA XaAbIKapPaAbIK, KYKbIKTbIK, CTAHAAPTTAaPAbl YCTaHY MIHAETTEMECIH OPbIHAAYAbIH
3KOHOMMKAABIK, TUIMAi 6aAamachl.

3epTTey 3aHAAp JKMHaAFbIH (3aHHAMaAbIK, aKTIAEPAIH MOTIHAEpPIH KOoca aAfFaHAQ) KelleHA|
CaAbICTbIPMaAbI-KYKbIKTbIK, TaAAAYAbl, HAaKTbl MbICAAAAPMEH >KapUSIAQHFAH FbIAbIMU >KYMbICTApADI
TaAAAYAbl MaAAAAHA OTbIPbIM, MEAMALMS MPAKTMKACIHBIH TUIMAIAITIH GaFraranabl. AAanaa OyA Taapay
OCbl AQYAAPAbI ey NPOLIEAYPAAAPbl MEH COT LUbIFbIHAAPbIHBIH, KAAail YXEAEAAETIATEHIH KepCceTeA|.
byA Meamaums MyMKIHAIKTEPIHE XKYPTLLUbIAbIKTbIH Ha3apbiH ayAapyAarbl KepemeT >KeTiCTiKk 60AAbI,
Gipak, eHcepyre 60AaTbIH Keaepriaep 6ap, atan anTKaHAQ aybIAAbIK, JKEPAEPAE A€, KaAaAapAad Ad DIAIKTI
MeAMaTopAapAbIH XeTicneywiairi. bipak ADR keaepriaepiMeH TUIMAIAIKKE elITEHE COMKEC KEAMEMAI
>koHe oHbl ADR saicTepiH KeH ayKbIMbIHAQ KOAAQHY MYMKIH eMecC.

3epTTey XXYPTLWbIAbIKTbI aKMapaTTaHAbIPY HayKaHbIH XXYPri3yre, MEAMATOPAAPAbI OKbITYFa >KaHe
Meamaums Typabl KEAICIMHIH OPbIHAAAYbBIH KaMTaMachl3 eTy YLIiH KYKbIKTbIK, Herisaepre KaTbiCTbl 6ap
MOCEAEAEPAI LLELLYAIH TUICTI )KOAAAPbIH YCbIHAAbL. Y3AIK 9AEMAIK TaXipnbeAepMeH CaAbICTbIpFaHAA
6yA 3epTTeyae O306ekcTaH MeH KasakCTaHAa OAapAblH 3aHABIABIKKA Kellyi 6apbiCbiHAQ He GOAFaHbl
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AHbIKTAAbIM, OAAPAbI 3aHAbIAbIKKA KOLLY >KaFAalblHAQ TUIMAIPEK YKOHE KOAXKETIMAI €Ty YLUiH TaTyAac-
ThIPY POCIMAEPIH XXETIAAIPY YKXOAAAPbI YCbIHBIAAABI.

Ty¥iH ce3aep: Meamaumsi, AayAapAbl Garamansbl LeLly, a3aMaTTbIK, COT TOPEAITi XKYMeCi, KyKbIKTbIK,
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1. EcenbexkoBa

IOxxHO-KasaxcTaHckuit yHnBepcuTeT nMeHn Myxtapa Aya308Ba, LLbiMkeHT, KasaxcTaH
e-mail: pyesenbekova@mail.ru

MpuMupUTEAbHDBIE MPOLLEAYPbI B TPAXKAAHCKOM CYAOTNPOU3BOACTBE
Y36ekucrana u Kasaxcrana

B AQHHOM MCCAEAOBaHWKM pacCMaTPUBAETCS NMPUMEHEHME MPUMMPUTEAbHBIX MPOLEAYP, @ UMEHHO
MEAMALMN, B CUCTEMAX MPaXKAAHCKOro npaBocyams YsbekmctaHa n KazaxcraHa Ha KOHKPETHOM Mprme-
pe. O6e cTpaHbl BHEAPUAM METOAbI AAbTEPHATMBHOIO paspelleHus cnopos (ADR), koTopbie nomoratot
MM MOAEPHM3MPOBATb CBOM CyAeBHbIe MPOLECCh! B CBSA3M C rA0BaAM3aLmeit M ConyTCTBYIOWMM YBEAM-
yeHremM KoAMYecTBa AeA. [NMpuHaTre YsbeknctaHom B 2018 roay 3akoHa «O mMeamaumm» 1 KasaxctaHom
B 2011 roAy sBASIETCS 0093aTEAbCTBOM MO CHUXKEHMIO HArpy3KM Ha CYAbl, MOBbILIEHMIO AOCTYMHOCTM
NMpPaBOCYAMS M YCKOPEHUIO paspeLLeHns COPOB, YTO 3KOHOMMYECKN 3ppeKTUBHAS aAbTepHaTMBa Bbl-
MOAHEHMIO 0093aTEALCTBA NMPUAEPXKMBATBCA MEXKAYHAPOAHbBIX MPABOBbIX CTAHAAPTOB.

B mnccaepoBaHmn oueHmBaeTcs 3(PEeKTUBHOCTb MPaKTUKM MeAMaLMU C MCMOAb30BAHMEM KOM-
MAEKCHOTO CPaBHUTEAbHO-TIPABOBOrO aHaAM3a CBOAA 3aKOHOB (BKAKOYAS TEKCTbl 3aKOHOAATEAbHbIX
aKTOB), aHaAM3a KOHKPETHbIX NMPMMEPOB M 0MyBAMKOBaAHHbIX HayuHbIX paboT. OAHAKO 3TOT aHaAM3 Mo-
KasblBaeT TO, Kak ObIAM YCKOPEHbI 3TH MPOLIEAYPbI Pa3peLLeHnst CIIOPOB M CyAeOHbIe U3AEPXKKU. DTO
ObIA NOTPSICAIOLLMIA YCTIEX B MPUBAEYEHMM BHUMAHMS OOLLIECTBEHHOCTM K BO3MOXKHOCTSIM MEAMALIMK, HO
€CTb MPEengaTCTBUS, KOTOPble HEOOXOAMMO MPEOAOAETb, B HaCTHOCTM, HEXBATKA KBAAMMDULIMPOBAHHbBIX
MEAMATOPOB KakK B CEAbCKOM MECTHOCTM, Tak U B ropopax. Ho HMUTO He MOXET CpaBHUTbCS MO -
dekTrBHOCTHM C Gapbepamun ADR, 1 cam rno cebe oH He MOXKeT ObITb MPUMEHEH Ccpean BOAee LMPOKOro
cnekTpa MmetoaoB ADR.

B nccaepoBaHMM NpeAAaratoTCs COOTBETCTBYIOLIME MYTU PELleHMs CYLLECTBYIOLLMX NMPOOAEM, CBs-
3aHHbIX C NMPOBEAEHMEM KaMMaHUK Mo MHGOPMMPOBaHMIO OOLLECTBEHHOCTH, 0OyUYeHeM MEAMATOPOB
M MPaBOBbIMM pamMKamm AASt 06ecredeHmst MCIMIOAHEHUSI COrAALLIEHNS O MeAMaumn. B cpaBHeHun ¢ Ayu-
UMMM MMPOBbIMM MPAKTUKaMM B 3TOM MCCAEAOBAHUM BbISICHSIETCSI, YTO MPOM3OLLIAO B Y36ekmcTaHe 1
KazaxcTtaHe B xoAe Mx nepexoAa K 3aKOHHOCTM, M NMPeAAaratoTCs MyTy COBEPLLUEHCTBOBAHMUS NPUMMPU-
TEAbHbIX MPOLEAYP, YTOObI caeAaTb Mx 6oAee 3MDEKTUBHBIMU M AOCTYTHBIMU B YCAOBMSIX NMEPEXOAA K

3aKOHHOCTW.

KAtoueBble cA0Ba: MeAMaLMs, aAbTePHATUBHOE paspeLleHne CMopoB, CMCTeMa MPadK AAHCKOro npa-
BOCYAMS, MpaBoBas pechopma, NPUMUPUTEABHbBIE MPOLEAYPbI.

Introduction

As globalization advances and legal systems
face increasing pressure, the need for efficient dis-
pute resolution alternatives has become apparent.
Mediation and arbitration, collectively known as
“alternative dispute resolution” (ADR), are emerg-
ing as crucial components in modernizing legal
frameworks. These methods aim to expedite jus-
tice, reduce court expenses, shorten case processing
times, enhance access to legal remedies, and mini-
mize conflict among disputants (Karipova 2023).

Uzbekistan and Kazakhstan have recently em-
braced conciliation procedures, aligning with global
efforts to alleviate court congestion and improve
justice accessibility. Uzbekistan’s 2018 “Law on
Mediation” marked a significant advancement in
civil proceedings. This legislation defines mediation
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as a voluntary process for reaching mutually ben-
eficial agreements without resorting to litigation,
thereby reducing time and financial burdens on par-
ties and courts (2024).

Kazakhstan introduced mediation earlier, enact-
ing its “Law on Mediation” in 2011 as part of com-
prehensive legal reforms to meet international stan-
dards. A notable feature of Kazakhstan’s approach
is the emphasis on judicial mediation, where judges
encourage parties to attempt conciliation before ren-
dering decisions. This strategy not only accelerates
case resolution but also enhances decision quality
by involving disputants in the settlement process
(Baimukhametova 2023).

The growing importance of conciliation proce-
dures is evident as judicial systems face increasing
caseloads and resource constraints. Traditional law-
suits can be lengthy, creating obstacles for citizens
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and businesses. In this context, mediation and other
ADR methods offer an appealing alternative, en-
abling parties to find solutions within legal bound-
aries. This is particularly relevant for developing
nations like Uzbekistan and Kazakhstan, where ju-
dicial systems struggle with efficiency and timely
case processing (Serdaly 2023).

Mediation also, of of course, accelerates the pro-
cess of dispute resolution, but it also generates trust
between parties. Traditional litigation is a forum de-
signed to worsen one’s position and sever business
and social relations. Especially in fields dealing with
maintaining relationships such as labor, family and
commercial disputes, it is particularly useful (Java-
dov 2020). While mediation clearly benefits current
and future conflicts, changed circumstances present
obstacles to the adoption of mediation in Uzbeki-
stan and Kazakhstan. A problem is that the benefits
and potential of mediation are largely unknown to
citizens and businesses. A large number of folks still
think that courts are the only way for proper, legal
conflict resolution and keep Alternative Dispute
Resolution (ADR) from becoming popular. There-
fore, the general population and legal profession-
als need to be promoted to conciliation procedures
in the course of comprehensive public information
campaigns and educational initiatives (Tlepova
2021).

Another crucial challenge is the shortage of
skilled mediators, particularly in rural areas. Al-
though mediation centers are being established and
training programs implemented in both countries,
their numbers remain inadequate to meet the grow-
ing demand for conciliation services. This scarcity
restricts public access to high-quality dispute reso-
lution options and undermines confidence in the
process.

This article aims to conduct a comparative
analysis of conciliation procedures in civil proceed-
ings within Uzbekistan and Kazakhstan. It seeks to
identify existing challenges and propose solutions to
enhance the effectiveness of these methods in legal
practice. The study focuses on examining legislative
and practical aspects of mediation implementation,
as well as its impact on the quality and efficiency of
civil and economic dispute resolution. The research
intends to highlight best practices and formulate rec-
ommendations for further improving both countries’
legal systems.

Mediation has much potential for improving
justice systems particularly in the developing legal
systems where courts are constantly overburdened

by cases. Already, progress in the development of
mediation has already shown positive effects in the
field of civil proceedings in Uzbekistan and Kazakh-
stan. Yet there is a long way to go to secure lasting
results and enable these procedures to be fully incor-
porated into everyday legal practice.

Materials and Methods

Using a comprehensive comparative legal anal-
ysis approach, this research investigated the simi-
larities and differences between the uses to which
conciliation procedures, especially mediation, are
put in the legal systems of Uzbekistan and Kazakh-
stan. The first aim of the study was to accustom the
integration of conciliation processes into the judi-
cial frameworks of these countries for better dis-
pute resolution. The research looked at how these
procedures had been modified to fit each country’s
own idiosyncratic legal base and economic circum-
stances.

To do so, the study opened with a detailed ex-
ploration of the relevant legal basis developing nor-
mative legal acts pertaining to mediation in both
countries. It focused, in particular, on Uzbekistan’s
2018 Law ‘On Mediation’ and Kazakhstan’s 2011
Law ‘On Mediation’, civil procedure and economic
procedural codes. The purpose of these legal docu-
ments was to provide a structured basis for investi-
gating the legislative intent behind promoting medi-
ation and other alternative dispute resolution (ADR)
methods in civil proceedings. Empirical data from
case studies and reviews of judicial practice in me-
diation resolved cases 2018 to 2023 were also incor-
porated in the research, as well as a critical analysis
of empirical data.

To get a more nuanced understanding of how
conciliation procedures actually work in practice,
the study reviewed in detail scientific publications,
legal commentaries, academic articles and so on.
Case studies were also provided of mediation out-
comes in both countries, as well as insights into
the practical challenges experienced by mediators
and legal professionals in these two countries. This
scholarly input facilitated how legislative gaps and
practical obstacles in implementing conciliation ap-
proached were identified.

The research also compared global best practices
of Alternative Dispute Resolution (ADR) by look-
ing at other nations with well-developed mediation
systems. The study attempted to find the lacunae in
more developed legal systems by juxtaposing those
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of Uzbekistan and Kazakhstan and suggest where
policy changes and legislative modifications could
be brought in. This was intended to produce actual
suggestions for improving the efficacy and acces-
sibility of conciliation processes in these countries.
To conclude, the study utilizes purely methodologi-
cally a mixed approach combining legal analysis
with empirical investigation to prepare a compre-
hensive description of conciliation procedures exist-
ing today in Uzbekistan and Kazakhstan.

Results and Discussion

Civil and commercial disputes can be effective-
ly resolved through reconciliation and compromise,
which offer advantages over traditional arbitration
and litigation (Bahta 2020). Alternative methods to
conventional judicial procedures in civil proceed-
ings include conciliation processes aimed at peace-
fully settling disputes. These encompass mediation,
settlement agreements, and other conflict resolution
approaches designed to avoid adversarial litigation.
In civil proceedings, reconciliation involves an im-
partial third party without decision-making power
who attempts to facilitate an agreement during the
reconciliation process (Godoy 2018).

In Uzbekistan and Kazakhstan, conciliation pro-
cedures serve as crucial tools for enhancing the effi-
ciency of the justice system and improving citizens’
access to legal services. Both nations have recently
been actively incorporating mediation and other
alternative dispute resolution (ADR) methods into
their legal frameworks, aligning with global trends
to reduce court caseloads and expedite conflict reso-
lution (Ismailova 2020). The development of media-
tion, arbitration, and other pre-trial settlement forms
has become a significant focus of legal reforms
(Serdaly 2023).

A primary factor driving the growth of concilia-
tion procedures is the increasing need to streamline
civil proceedings. Conventional lawsuits typically
require substantial time and financial resources,
making them less accessible to individuals and busi-
nesses. Consequently, mediation and arbitration
have emerged as appealing alternatives, enabling
parties to resolve disputes more quickly and cost-
effectively (Esanova 2023).

Conciliation procedures in Uzbekistan and Ka-
zakhstan’s civil proceedings play a vital role in al-
leviating court burdens and accelerating dispute
resolution. In Uzbekistan, these procedures gained
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momentum with the 2018 enactment of the “On
Mediation” Law. This legislation established the
legal foundation for using mediation in civil and
economic matters, defining it as a voluntary process
aimed at reaching mutual agreements between par-
ties without court proceedings. Mediation can be
employed at all stages of the civil process, including
pre-trial settlement, helping to reduce court casel-
oads and speed up dispute resolution (https://lex.
uz/). The Uzbek legislative framework for media-
tion is relatively recent, regulating the conciliation
procedure and outlining mediators’ rights and ob-
ligations (Rustambekov 2020). It aims to facilitate
peaceful resolution of disputes in civil, labor, and
family relations. Notably, mediation in Uzbekistan
is voluntary, allowing parties to withdraw at any
stage. Its active use in civil and economic cases has
simplified the pre-trial dispute settlement process
(Derbisheva 2021). A significant aspect is the option
to conclude a mediation agreement before a judicial
act is adopted, thereby reducing the number of cases
heard by courts.

Mediation was established in Kazakhstan in
2011 and has become widely utilized in civil cases
(Baimukhametova 2023). For certain types of cas-
es, judicial mediation has been made compulsory,
significantly reducing processing times. The imple-
mentation of mediation in civil and administrative
proceedings has been a crucial step towards en-
hancing judicial efficiency. Kazakhstani law man-
dates that courts offer parties the chance to resolve
disputes before trial commencement, which helps
mitigate conflicts and expedite proceedings (https://
adilet.zan.kz/). Nevertheless, both Kazakhstan and
Uzbekistan face challenges such as a shortage of
skilled mediators and limited public understanding
of conciliation procedures’ advantages (Karipova
2023).

A comparative study reveals substantial differ-
ences in how conciliation procedures are applied
in Uzbekistan and Kazakhstan. In Kazakhstan, ju-
dicial mediation is integrated into procedural law,
allowing courts to actively encourage mediation at
any stage of the proceedings. Conversely, Uzbeki-
stan emphasizes pre-trial settlements and the growth
of private mediation (Ivanova 2020). The primary
challenge for both nations is the public’s limited
awareness of mediation’s potential and benefits.
Many individuals and businesses still prefer litiga-
tion, unaware that mediation can offer a quicker
and more cost-effective dispute resolution method
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(Potapova 2020). While Kazakhstan conducts infor-
mation campaigns and educational programs, their
impact remains restricted.

Mediation, and other conciliation procedures,
are significantly promoted through legislative re-
forms. A number of regulations are introduced in
Kazakhstan with a view to enhancing pre-trial pre-
trial resolution and the incorporation of mediation
into judicial practice (Kalshabayeva 2024). For
example, the Civil Procedure Code of Kazakhstan
now stipulates on mediation agreements as well as
the legal status of them. Reforms in mediating pro-
cesses and the provision of access to justice are also

on the go in Uzbekistan. In particular, provisions of
mediation have been included into the economic and
civil procedural codes allowing mediation in force
of judicial decisions even during their enforcement.

Therefore, a comparative table is recommended
to more deeply understand the legal mechanisms
and characteristics of conciliation procedures in Ka-
zakhstan and Uzbekistan. This is a clear and struc-
tured format for a highlighting of similarities and
differences in legal regulation, in both countries. To
reach this, analysis of Kazakhstan and Uzbekistan
legal foundations of civil proceedings conciliation
procedures was conducted (Table 1).

Table 1 — Comparative table on the legal framework of conciliation procedure in civil proceedings in Kazakhstan and Uzbekistan

enforcement of court rulings

enforcement

Aspect Kazakhstan Uzbekistan Commonalities/Distinctions
Fundamental The Law «On Mediation» (2011) | The Law «On Mediation» (2018) | Commonalities: Both nations use
Legislation [14], the Code of Civil Procedure | [22], the Code of Civil Procedure |laws to govern mediation as a

[18] [19] primary mechanism
Reconciliation Can be established at any point Likewise, can be formed at any Commonalities: The stipulations
Contract during civil proceedings, including | stage of the process, including for reconciliation contracts are

equival

Mediation Process

A voluntary procedure conducted
by a certified mediator. The
government oversees mediator
registration

Similarly, a voluntary process
with mandatory mediator
registration

Commonalities: The core
principles and mediator
regulation are alike

Implementation
Phases

Applicable pre-trial, during trial,
and during decision enforcement

Similarly, mediation is feasible at
all these phases

Commonalities: The
implementation phases are
identical

Judicial Role in

Judges must suggest settlement

Similarly, judges should propose

Commonalities: Courts actively

free mediation for low-income
individuals

modernization programs

Reconciliation agreements or mediation to parties | settlement agreements encourage reconciliation
Customary Not formally recognized, but Mabhals (local councils) and Distinctions: Uzbekistan formally
Mechanisms community elders are utilized in aksakals, traditionally promoting |acknowledges traditional methods
some regions reconciliation, are officially
included
Mediator Registry maintained by the Justice | Similarly, the Justice Ministry Commonalities: Registration is
Registration Ministry keeps a registry of professional mandatory in both countries
mediators
Mediator Typically the expense to be Equally so, unless one party is Commonalities: Same as with
Compensation shared between parties, with excused from payment. regulation, compensation is
the possibility of Government regulated similarly
assistance
Agreement Settlement agreements are court Agreements are also court Commonalities: 1t’s the same
Enforcement approved and is legally enforceable |approved and enforceab procedure.
Government Mediation support through Similarly, government support Commonalities: Both states
Backing government initiatives, including | through legal reforms and promote mediation development
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Common to both Kazakhstan and Uzbekistan is
their legal and cultural uniqueness, reflected by the
different legal structures of conciliated procedures
of both countries. In both countries (Kazakhstan,
2011; Uzbekistan, 2018) mediation laws have been
adopted aiming to promote alternative dispute resolu-
tion methods. These laws facilitate the formation of
amicable agreements in whatsoever manner and in all
civil proceedings including during the enforcement
of the court decree. Due to process transparency in
state registries that serve as lists of mediators, courts
in both nations are obliged to offer reconciliation to
parties. Basis for mediation is provided in both coun-
tries by state support, such as aid to the poor.

However, there are differences in the specifics
of regulation and the extent to which traditional rec-
onciliation techniques are institutionalized. This is
very much a piecemeal formalisation of traditional
mechanisms such as mahallas and aksakals in Uz-
bekistan, and informal in Kazakhstan. Mediation is
also made easier in Uzbekistan, where the mediation
is also stricter and there are strict regulations on the
mediation process and guidelines for mediator com-
pensation. But Uzbek legislation also goes further
than Kazakhstan to incorporate mediation into arbi-
tration processes that, by contrast, are less mediated.
The disparity in mediation implementation is evi-
dent: In Kazakhstan, mediation was adopted earlier
and has become more spread, while in Uzbekistan
this institution is in active development.

However, further refinement of the regulatory
framework is necessary to ensure more effective
application of conciliation procedures. Despite con-
siderable progress in developing conciliation pro-
cedures in both countries, certain obstacles hinder
their widespread adoption. Primarily, there is a low
level of public awareness regarding the advantages
of mediation. Many citizens and businesses still pre-
fer traditional litigation, unaware that mediation can
offer a more efficient and cost-effective approach to
conflict resolution (Sultonova 2024).

Furthermore, both Uzbekistan and Kazakhstan
face a significant challenge in the shortage of quali-
fied mediators. Although mediation centers have
been established and training programs implement-
ed in these nations, the number of mediators remains
inadequate to meet the increasing demand for con-
ciliation services (Nabiyeva 2022).

An additional crucial issue is the absence of a
well-defined regulatory framework for mediation
and other alternative dispute resolution (ADR)
methods. For instance, Kazakhstan’s legislation
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has gaps regarding the enforceability of mediation
agreements, which undermines parties’ trust in this
process (Kurmanova 2017). Uzbekistan encounters
similar challenges due to the lack of quality con-
trol mechanisms for mediation services, potentially
leading to misuse and diminished faith in concilia-
tion procedures (Rustambekov 2020).

Notwithstanding these obstacles, conciliation
procedures offer several notable benefits compared
to traditional litigation. A primary advantage is the
conservation of time and financial resources. While
lawsuits may extend over years, mediation can re-
solve disputes within weeks or even days. This is
particularly crucial for businesses, where protracted
conflict resolution can result in monetary losses and
damaged business relationships (Baimukhametova
2023).

Confidentiality is another key benefit of the me-
diation process. Court proceedings often become
public knowledge, potentially harming participants’
reputations, especially in corporate disputes. Con-
versely, mediation enables parties to resolve con-
flicts privately, safeguarding their confidentiality
and reputation (Murodov 2023). Moreover, media-
tion can help maintain and even enhance relation-
ships between parties.

Despite efforts to implement conciliation proce-
dures, both countries encounter various challenges.
A major hurdle is the low awareness among citizens
and legal entities about the potential of mediation
in dispute resolution. Research indicates that many
civil litigation participants prefer traditional court
proceedings due to insufficient knowledge about
mediation’s advantages (Xayrulina 2024).

Kazakhstan also faces a scarcity of qualified me-
diators, particularly in rural areas. This limits citi-
zens’ access to effective dispute resolution methods
and reduces confidence in the procedure. Despite the
existence of training programs and initiatives aimed
at educating mediators, their numbers remain insuf-
ficient (Kurmanova 2017). In Uzbekistan, besides
the shortage of qualified mediators, there are also
legislative gaps concerning the enforcement of me-
diation agreements. While the law allows for media-
tion agreements, their execution often requires ad-
ditional judicial intervention, negating mediation’s
primary benefits of speed and flexibility.

The implementation of conciliation procedures
in Uzbekistan and Kazakhstan has demonstrated
significant improvements in judicial accessibility
and increased satisfaction among disputing parties.
In Uzbekistan, research indicates that following the
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enactment of the “On Mediation” law, cases re-
solved through mediation rose by over 30% in the
initial two years (Rustambekov 2020). This trend
suggests a growing popularity of mediation among
individuals and businesses.

Similar positive outcomes are evident in Ka-
zakhstan. The Ministry of Justice reports an an-
nual increase of 15-20% in cases settled through
judicial mediation (Baimukhametova 2023). This
growth implies increased awareness of citizens and
companies of the advantages of alternative dispute
resolution (ADR) methods. However, they still need
improvement, mainly in the area of professional
programs for training of judges and mediators as
well as on public awareness of the mediation and
other conciliation procedures (Ignatyuk 2024).

However, with the hands on practical experience
the other nations have had with conciliation proce-
dures, Uzbekistan and Kazakhstan would be wise
to continue to advance conciliation procedures. For
example, the German and the Italian countries long
established a mediation practice within their legal
framework both for civil and commercial disputes
(Renato 2017). Mandatory mediation for a range of
case categories in Singapore has substantially reduced
the judicial system’s workload (Ignatyuk 2024).

Eastern European countries that are gaining
traction with mediation are Poland and Belarus. Re-
search finds that mediation not only speeds up the
resolution of disputes, but also lowers the levels of
conflict between mediators and the parties (Zdrok
2012). It shows the contention of mediation as an ef-
fective device to advance social harmony in nations
having a place with preeminent legitimate establish-
ments.

Other historical precedents are also useful. Sev-
eral examples of deep rooted conciliation practices
are in the tradition of Kazakhstan's “court of biys”
in the 17th-18th centuries. Biys served as interme-
diaries, comparable to modern day mediators and
resolved conflicts and maintained good relations
between parties. In this context, as well as with the
examples of Abai Kunanbayev and Chokan Valikh-
anov, the peaceful resolution of the disputes and eq-
uitable justice were regarded as of great prominence
(Zabikh 2024).

However, Uzbekistan and Kazakhstan are look-
ing to take up successful international practices, for
example, through the introduction of mandatory ini-
tial mediation sessions for named case types. The
application of this approach could represent a turn-
ing point in further refining their ADR systems and

in building more public confidence in emerging dis-
pute resolution methods.

There are several key areas that should be given
attention in order to improve effectiveness of concil-
iation processes in Uzbekistan and Kazakhstan. The
quality of the mediation services is dependent on the
expert skills of the mediators and the judges. There
is also a need for the co-ordination and development
of a broad, co-ordinated regulatory framework for
Alternative Dispute Resolution (ADR) aimed at in-
troducing and placing established rules in place with
respect to such matters as the requisite of enforce-
ment of consequent mediation agreement as well as
participants’ rights.

Education of the public on the advantage of me-
diation and other conciliation methods is very vital.
To achieve that, there are multiple channels to do
so through traditional media outlets and digital plat-
forms to reach a big audience and foster trust in al-
ternative dispute resolution techniques.

The development of conciliation procedures
in Uzbekistan and Kazakhstan is conditioned by
increasing public knowledge of the advantages of
mediation via information campaigns and educa-
tional projects. A vital (Mikhailova 2022), but pre-
requisite, is expanding the pool of skilled mediators
and improving the infrastructure used for mediation
sessions (e.g. increasing the number of mediation
rooms in rural regions).

Another critical step is in refining legisla-
tion — particularly on what to do when the parties
have mediated, and how to protect parties’ rights. In
Uzbekistan, new legal norms adopted to encourage
courts to make wider use of mediation in civil and
economic disputes currently under way (Bektur-
ganov 2024). Additionally, the use of digital tech-
nologies (like electronic mediation) helps to speed
up and simplify the dispute resolution process and
introduces a greater mass of the public to it (Atani-
yazov 2023).

Conclusion

There has been a demonstrated success for con-
ciliation procedures such as mediation and arbitra-
tion in improving the quality of justice and stream-
lining justice sector in Uzbekistan and Kazakhstan.
It is not only that these methods have decreased case
processing time, but that they have also decreased
the amount of conflict between disputants (particu-
larly because such conflict threatens to undermine
business and social relationships). Kazakhstan and
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Uzbekistan experience show how mediation in civ-
il proceedings can be a very strong instrument to
achieve more equitable and more accessible justice
(Mikhailova 2022).

Although progress has been made, some barriers
remain to the further development of conciliation
procedures. A key issue is that there is little public
awareness about the merits of other alternative dis-
pute resolution methods, and in particular, media-
tion. However, court proceedings remain the main,
and, sadly, effectively, the sole means of protecting
citizens’ and businesspeople’s rights, which results
in overburdened courts and a huge swing in the pace
of court proceedings (Tlepova 2021).

For this, there has to be loads of public aware-
ness campaigns and education intended for men-
tioning people concerning the gains offered through
reconciliation processes. To increase public trust in
mediation and widen its use, these efforts should
go beyond large metropolitan centers and reach the
most economically and geographically distant areas
where obtaining legal sevice is often difficult.

Although there is a shortage of skilled media-
tors, there is no availability of uniform standards of
training in the field. To help advance this field, it is
essential to both grow the number of professionals
in the field and make sure they are properly taught.
To do this, there can be accredited mediators train-
ing programs established and there must be a basis
for the regular professional development of media-
tors. Collaboration with international organizations
with experience of training mediators is advised in
Kazakhstan and Uzbekistan, and this is the case as
effective teaching methodologies are available.

The most important issue is to improve the legal
framework for enforcing mediation agreements. A
big reason why parties will sometimes be reluctant
to use mediation is lack of hard enforcement mea-
sures for agreements reached. However, in order to

make these procedures more effective, legislative
amendments are needed so that mediation agree-
ments are the same in legal sense than court orders.
This will mean that parties will feel more comfort-
able mediating for fear of being left high and dry if
other party fails to do their part.

Moreover, Germany and Singapore practices
show that requiring mediation for some case type
would dramatically reduce court backlog as well
as improve judicial quality. Bringing similar prac-
tices to Uzbekistan and Kazakhstan would make it
possible to resolve disputes faster and minimise the
financial burdens imposed on the disputing parties.
For illustration, Kazakh judicial pre-trial mediation
of certain disputes in force is quite paying off by
means of reduction of processing times of cases,
with a related decrease in the court workloads.

As important as this integration of digital tech-
nologies in mediation is the integration of digital
technologies within mediation itself. Online media-
tion can act as a good vehicle to help those in re-
mote areas gain better access to the reconciliation
procedures. This will reduce time and costs related
to the performance of procedures as well as provide
broader accessibility to this service for all citizen
groups (Javadov 2020).

The article concludes that both mediation and
other types of reconciliation procedures have great
potential for modernization of the legal systems of
Uzbekistan and Kazakhstan. While such realization
requires a holistic approach, one that includes legis-
lative white papers as well as public education, de-
velopment of mediation infrastructure, and training
of qualified professionals. Such approach can help
instill a justic system that is more flexible and con-
venient for the public, reducing court congestion,
promoting public confidence on the legal system,
improving business environment and reinforcing
social cohesion.

References

Akhmetov Y.B. On the issue of the competence of administrative courts in the Republic of Kazakhstan, the main differences
from civil procedure. The Bulletin of the Law Enforcement Academy. Constitutional and administrative law. Ne3 (2023). P. 9-14.

Ataniyazov J. Some issues of refusal or termination of the case in connection with reconciliation and actual repentance for what
they did. Legal scientific-practical journal. Nel (2023) P. 97-105. DOI: https://dx.doi.org/ 10.51788/tsul.rols.2023.7.1./FVIZ2343

Bahta, T. (2020). Amicable dispute resolution in civil and commercial matters in Ethiopia: Negotiation, conciliation and com-
promise. Mizan Law Review, 13(1), 1-30. https://doi.org/10.4314/mlr.v13il.1

Baimukhametova, G., Baikenzhina, K., Momysheva, F., Veselskaya, N., Ospanova, Zh., & Chingaeva, B. (2023). Mediation
in criminal proceedings in Kazakhstan and foreign countries: Comparative legal analysis. Journal of Law and Sustainable Develop-

ment, 10, Article 1804. https://doi.org/10.55908/sdgs.v11i10.1804

Bekturganov, M. Zh., Maksatov, N. R., & Moroz, S. P. (2024). Pre-trial protocol in civil proceedings. Bulletin of the Karaganda
University. Law Series, 29, 163—167. https://doi.org/10.31489/20241.3/163-170

74



P. Yessenbekova

Civil Procedure Code of the Republic of Kazakhstan. (2015). Code of the Republic of Kazakhstan No. 377-V dated October 31,
2015. https://adilet.zan.kz/eng/docs/K1500000377 (Accessed February 16, 2026)

Civil Procedure Code of the Republic of Uzbekistan. (2018). https://lex.uz/docs/3517337 (Accessed February 16, 2026)

Derbisheva, O. (2021). The problems of mediation procedure in civil proceedings. Legal Concept, 1, 118—123. https://doi.
org/10.15688/1c.jvolsu.2021.1.18

Esanova, Z. (2023). Relevance of civil cases: Theoretical rules and practical problems. The Legal Scientific and Practical Jour-
nal “Jurisprudence”, 4, 63—71. https://doi.org/10.51788/tsul jurisprudence.3.4./MDBX6634

Godoy, A., Arrieta-Lopez, M., & Noli, S. (2018). Analisis de la conciliacion extrajudicial civil en la Costa Atlantica colombi-
ana. Juridicas CUC, 14, 187-210. https://doi.org/10.17981/JURIDCUC.14.1.2018.09

Ignatyuk, D. A. (2024). The court’s role in conciliation of the parties in civil proceedings. Electronic Scientific Publication
“Analytical and Comparative Law”, 4, 111-115. https://doi.org/10.24144/2788-6018.2024.04.18

Ismailova, R. (2020). Peculiarities of establishing mediation in Uzbekistan as an out-of-court dispute resolution. /nternational
and National Law, 1. https://doi.org/10.24833/0869-0049-2020-1-123-132

Ivanova, E., & Sheremetova, G. (2020). Conciliation procedures: Issues of application in a civil procedure. Arbitrazh-Civil
Procedure, 11,24-26. http://dx.doi.org/10.18572/1812-383x-2020-11-24-26

Javadov, H. (2020). On the issue of the concept of legal regulation of preparatory proceedings in civil procedure. Law Review
of Kyiv University of Law, 210, 210-215. https://doi.org/10.36695/2219-5521.4.2020.37

Kalshabayeva, M., Sartayev, S., Tursynkulova, D., Balabiyev, K., & Abdykady, U. (2024). Legal problems of mediation as an
alternative way to resolve disputes in the Republic of Kazakhstan. Pakistan Journal of Criminology, 3, 435450

Karipova, A. Y., Serikbekova, S. B., & Toleubekov, A. T. (2023). Separate features of the implementation of administrative
procedures and administrative proceedings in accordance with the Administrative Procedure and Procedure Code of the Republic of
Kazakhstan. Bulletin of the Karaganda University. Law Series, 1,26-37. https://doi.org/10.31489/20231.1/26-37

Kurmanova, A., Muhan, M., Maksat, A., & Tabynbaev, I. (2017). Legal groundwork of conciliation institute in civil and crimi-
nal proceeding by the legislation of the Republic of Kazakhstan. European Journal of Law and Political Sciences, 2, 18-21. http://
dx.doi.org/10.20534/EJLPS-17-2-18-21

Law of the Republic of Kazakhstan on Mediation. (2011). No. 401-1V dated January 28, 2011. https://adilet.zan.kz/eng/docs/
Z1100000401/2110401.htm (Accessed February 16, 2026)

Law of the Republic of Uzbekistan on Mediation. (2018). No. LRU-482 dated July 3, 2018. https://lex.uz/docs/4407205 (Ac-
cessed February 16, 2026)

Mikhailova, E. (2022). Conciliation procedure in the Russian system of protection of civil rights. Psychology and Law, 2,
239-248. https://doi.org/10.17759/psylaw.2022120217

Murodov, M. (2023). Conciliation procedures in civil proceedings. International Conference on Multidisciplinary Research, 5,
34-38

Nabiyeva, D. (2022). The role of the institution of mediation in alternative dispute resolution. Oriental Renaissance: Innovative,
Educational, Natural and Social Sciences, 2, 1084—1088

Potapova, L. (2020). Conciliation procedures in civil proceedings: New dispute resolution opportunities. Matters of Russian and
International Law, 10, 259-263. https://doi.org/10.34670/AR.2020.18.31.041

Prava detey v Kazakhstane narushili 171 raz v 2025 godu — ombudsmen Tokaeva. (2025, May 23). Sputnik Kazakhstan. https://
ru.sputnik.kz/20250523/prava-detey-v-kazakhstane-narushili-171-raz-v-2025-godu---ombudsmen-53824499.html (Accessed Feb-
ruary 16, 2026)

Profilaktika zhestokogo obrashcheniya s det’mi i nasiliya v shkol’noy srede [Prevention of child abuse and violence in the
school environment]. (2020). Uchebno-metodicheskoe posobie / Ya. K. Nelyubova, O. S. Grishanoval, M. Yu. Mikhaylina, D. S.
Fedyay. Saratov: GAU DPO «SOIRO». 92 s.

Pismo Prem’er-Ministra Respubliki Kazakhstan ot 11 oktyabrya 2024 goda No. 16-10/4455 «Kasatel’'no podrostkovoy
prestupnosti» [Letter of the Prime Minister of the Republic of Kazakhstan dated October 11, 2024 No. 16-10/4455 «Regarding juve-
nile delinquency»]. https://online.zakon.kz/Document/?doc_1d=34844247 (Accessed February 16, 2026)

Renato Horta Rezende. (2017). It was not forgotten, the legislator is right! Procedural fine inapplicability in case of unjustified
absence on mediation hearings. Prisma Juridico, 1, 51-73. https://doi.org/10.5585/prismaj.v16n1.7177

Rustambekov, 1. (2020). Genesis of alternative dispute resolution mechanisms in the Republic of Uzbekistan. Review of Law
Sciences. Exclusive Issue November, 7-19

Rustemova, G. R., Malikova, Sh. B., & Malikov, D. B. (2024). O semeyno-bitovom (domashnem) nasilii v otnoshenii nesover-
shennoletnikh detey — zhertv nasiliya [On family-domestic (home) violence against minor children — victims of violence]. KazUU
Habarshysy. Zan Seriyasy, 2(110). https://bulletin-law.kaznu.kz

Serdaly, Zh. (2023). Pre-trial settlement of dispute in Kazakhstan. Proceedings of the 2nd International Scientific and Practical
Conference «Diversity and Inclusion in Scientific Area», 434—441

Sultonova, S. (2024). Prospects for the development of alternative dispute resolution in Uzbekistan. Central Asian journal of
academic research. Ne2 (2024). P. 31-35. DOL: https://doi.org/10.5281/zenodo.11395251

75



76

Civil proceedings conciliations in Uzbekistan and Kazakhstan

Information about authors:

Yessenbekova Patimat Tanirbergenovna — Master of Law, senior lecturer of the Mukhtar Auezov South Kazakhstan University,
(Shymkent, Kazakhstan, e-mail: pyesenbekova@mail.ru)

Aemop mypanvt monimem:

Ecenbexosa Ilamumam Tonipbepeenxuvisvl — KyKbik mazucmpi, Myxmap Oye306 amwvinoaser Oymycmix Kazaxcman
yHueepcumeminiy aza oxvimywvicol (LLlvimkenm, Kazaxcman, e-mail: pyesenbekova@mail.ru)

Ceeoenusn 06 agmope:

Ecenbexosa Ilamumam Tanupbepeenosna — maeucmp npasa, cmapwiuti npenooasamensv IOocno-Kasaxcmanckoeo
yHueepcumema umenu Myxmapa Ays3zoea (ILlvimkenm, Kazaxcman, e-mail: pyesenbekova@mail.ru)

Registered: April 23, 2025.
Accepted: December 20, 2025.



4-0011M
TABUFU PECYPC
KOHE IKOJIOTUSIJIBIK KYKBIK

Section 4
NATURAL RESOURCE
AND ENVIRONMENTAL LAW

Paznaen 4
IHPUPOOJOPECYPCOBOE
1 DKOJIOI'MYECKOE ITPABO



ISSN 1563-0366, eISSN 2617-8362 3ay cepusichl. Ned (116). 2025 https://bulletin-law.kaznu.kz

MPHTH 10.53.21 https://doi.org/10.26577/JAPJ202511647

iy
P. Epexkenkbizpl

[emvmkenTckuit yausepcureT, LlsimkenTt, Kazaxcran
e-mail: rose.kaznu@gmail.com

IKOAOTNYECKAA MUTPALNA: MEXKAYHAPOAHO-TTPABOBDBIE
OCHOBbI, UUDPPOBbLIE UHCTPYMEHTbI YITPABAEHUA
N NMPAKTUKA KA3BAXCTAHA

B cTtaTbe paccmaTpurBaeTcs 3KOAOrMYeckas MmMrpaums Kak hopMmpyioLLieecs HarnpaBAEHNE MexX-
AYHApPOAHOIO MPaBa M BaXKHbI IAEMEHT FAOBAAbHOM KAMMATMUecKoM noBecTku. Lleab mccaepoBa-
HWUS — BbIIBUTb MEXAYHAPOAHO-TIPABOBbIE MEXaHM3Mbl PErYAMPOBAHMS 3KOAOTMYECKON MUrpaumm
B YCAOBMSX LUM(PPOBOMN TPaHCHOPMALMKN U OLLEHNTb BO3MOXKHOCTM MX MHTErpaumMm B HALMOHAAbHYIO
MUIPaLMOHHYIO MOAMTMKY KasaxcTaHa. Ha ocHoBe aHaAm3a MeXAYHapOAHbIX AOKYMEHTOB, MHMLUMA-
TMB OOH, MexaHn3smoB PKMK OOH, aesitTeAbHOCTM MeXAYHapOAHOM opraHu3aumm no Murpaumu, a
Tak>ke npakTukn EBponerickoro coio3a n 'epmMaHMm MCCAEAYIOTCS MHCTUTYLIMOHAAbHbIE M UM poBble
MHCTPYMEHTbI YIPABAEHUS KAMMATHUUECKM 06YCAOBAEHHBIMU MEPEMELLEHNSIMM.

MeTOoAOAOrMS NCCAEAOBaHUS BKAIOYAET CPAaBHUTEAbHO-NMPABOBOM aHAAM3, CUCTEMHDINA MOAXOA U
m3yyveHne uMdpOoBbIX PeLIeHnin B chepe MUIPaUMOHHOIO YNpaBAeHMs. YCTaHOBAEHO, YTO UMQpPOBU-
3aUMa — CMYTHMKOBbIA MOHUTOPUHI, FeOMHMOPMALMOHHbBIE CUCTEMbI, MCKYCCTBEHHBIN MHTEAAEKT M
rA06aAbHble 6a3bl AQHHbBIX — CTAHOBUTCS SIAEMEHTOM MEXAYHAPOAHOTO PEryAMPOBaHUS U YCUAMBAET
NpeACKasdyemMOoCTb MUIPALMOHHbBIX MPOLECCOB.

HayuHas HoBM3Ha pPaboTbl 3aKAOYAETCS B KOMMAEKCHOM PacCMOTPEHUM MEXAYHAPOAHO-TPABO-
BbIX M UMMPOBbIX MOAXOAOB K PEryAMPOBAHMIO 3KOAOTMYECKOM MUIPALMM C YHETOM pPEerrvoHaAbHOM
cneumcpmkmn KasaxcraHa n LleHTpaabHOM A3un. [NpakTnyeckas 3HQUMMOCTb UCCAEAOBAHMS OMPEAEAI-
€TCS BO3MOXXHOCTbIO MCMOAb30BaHNS €ro Pe3yAbTaTOB AAS COBEPLUEHCTBOBAHMS MUIPALIMOHHOIO 3aK0-
HOAQTEAbCTBA, MHTErpaumm KAMMaTUYeCKMX PUCKOB B FTOCYAAPCTBEHHYIO MOAUTUKY M (DOPMMPOBAHMS
LMAPPOBbIX MHCTPYMEHTOB MOHUTOPUWHIA M PAHHErO NMPeAYNpPe>KAeHMS.

[poBeAEHHbIN aHaAM3 AEMOHCTpupyeT, uto KasaxctaH 06AapaeT MOTEHUMAAOM AAS CO3AQHMS
UM(PPOBO-NPABOBOM MOAEAU PETYAMPOBAHUS 3KOAOTMYUECKOM MWMIPauMM, OCHOBAHHOM HA MEXKAYHa-
POAHbBIX CTAaHAQPTaX M PETMOHAABHOM COTPYAHWYECTBE.

KAroueBble cAOBa: 3KOAOrMYECKasg MUrpaums, MexXAyHapoAHOe Npaso, umngposmnsaums, KasaxcraH,
KAMMaTU4eCKne pUCKM.
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Environmental migration: international legal frameworks,
digital management tools and the experience of Kazakhstan

This article examines environmental migration as an emerging domain of international law and a key
component of the contemporary global climate agenda. The aim of the study is to identify the interna-
tional legal mechanisms regulating environmental migration in the context of digital transformation and
to assess the prospects for integrating these mechanisms into Kazakhstan’s national migration policy.
Drawing on UN documents, UNFCCC instruments, initiatives of the International Organization for Mi-
gration, as well as the experience of the European Union and Germany, the article analyses institutional
and digital tools for managing climate-induced mobility.

The research methodology combines comparative legal analysis, a systemic approach and the study
of digital solutions applied in migration governance. The findings demonstrate that digitalization — in-
cluding satellite monitoring, geographic information systems, artificial intelligence and global data plat-
forms — is becoming an integral part of international regulation, enhancing the predictability of migration
processes.

The scientific novelty of the study lies in its comprehensive examination of international legal and
digital approaches to the regulation of environmental migration, taking into account the regional speci-
ficities of Kazakhstan and Central Asia. The practical significance of the research is determined by its ap-
plicability for improving migration legislation, integrating climate risks into public policy and developing
digital tools for monitoring and early warning.
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The analysis shows that Kazakhstan has the potential to develop a national digital-legal model of
environmental migration governance based on international standards and regional cooperation.
Keywords: environmental migration, international law, digitalization, Kazakhstan, climate risks.
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DKOAOIMSIAbIK, KOLLI-KOH: XaAbIKapaAbIK, KYKbIKTbIK, Herisaep,
umdpAbik, 6ackapy Kypaasapbl xxaHe KasakcraH Taxipubeci

ByA MaKkaAaAa 3KOAOTUSIAbIK, KOLLI-KOH XaAbIKaPaAbIK, KYKbIKTbIH KAAbINTACbIM KEAE >KaTKaH 6arbITbl
>koHe >kahaHABIK, KAMMATTbIK, ©3repicTep >karAaribiHAQ MaHbI3AbI KYObIAbIC PETIHAE TaAAAHAAbI. 3epT-
TeYAiIH MaKCaTbl — 3KOAOTUSAbIK, KOLLI-KOHAbI PETTEYAIH XaAbIKapaAbIK-KYKbIKTbIK, TETIKTEPIH aHbIKTay
>KoHe UMQPAbIK TpaHCcopMaLMs >KaFAarblHAQ OAapAbiH Ka3akcTaHHbIH, YATTbIK, KOLLi-KOH casicaTbl-
Ha bIKMAaAAACY MYMKIHAIKTEpiH Gararay. Makaaaaa bYY kyxkartapbl, PKMK OOH TeTtikTepi, XaAblka-
PaAbIK, KeLIi-KOH YibIMbIHbIH, 6acTamaAapbl, coHaai-ak, Eyponaabik Oaak neH [epmanus Taxipmbeci
HerisiHAe KAMMATTbIK, (pakTopAapFa GanAaHbICTbl KOLLiN-KOHYAapAbl 6acKapyAblH MHCTUTYLIMOHAAADIK,
>KOHe UMQPABIK KYpPaAAapbl KapacTblPbIAQAbI.

3epTTey aAiCHaMachl CaAbICTbIPMaAbl KYKbIKTbIK TaAAQYAbI, XXYMEAIK Ke3KapacTbl KoHe KeLli-KOoH
npouecTepiH 6ackapysa KOAAAHBbIAATbIH LMMPABIK, LIEWIMAEPAI 3€PTTeYAI KaMTUAbI. Taapay HOTU-
Keaepi UMPPAAHABIPYAbIH — CMYTHUKTIK MOHUTOPUHT, reoaknapaTTbiK >XyHeAep, >kacaHAbl MHTEAAEKT
>koHe kahaHAbIK, AepekTep 6asarapbl — XaAbIKapaAbIK, PETTEYAIH KypaMAac GeAiriHe aiHaAbiM, KeLui-
KOH YPAICTEpiHiH 60AXKaMAbIAbIFbIH apTTbIPATbIHbIH KOPCETTI.

JKYMbBICTbIH, FbIAbIMM >KQHAAbIFbl 3KOAOTUSIABIK, KOLLI-KOHAbI PETTEYAIH XaAblKAPaAbIK-KYKbIKTbIK,
>KeHe umMpAbiK, TaciapepiH KasakcrtaH meH OpTaAblk, A3MS aliMarblHbIH, epeKLLeAIKTEPIMEH KeLleHAI
TYPAE KapacTblpyblHAQ. paKTMKaAAbIK, MaHbI3bl — 3epTTey HOTMXKEAEpPiH KOLli-KOH 3aHHaMacblH Ke-
TIAAIPY, KAUMATTbIK, TOYEKEAAEPA]I MEMAEKETTIK CasicaTKa eHri3y >KoHe MOHUTOPUHT MeH epTe eckepTy

KyreAepiH LMdpAaHABIPYAQ KOAAQHY MYMKIHAITIHAE.
JKypriziareH Taasay KasakcCTaHHbIH XaAbIKapaAblK, CTaHAAPTTap MeH alMaKTbIK, bIHTbIMAKTACTbIK,
Heri3iHAE 9KOAOTMSIABIK, KOLWi-KOHAbI LUM(PABIK-KYKbIKTbIK, PETTEYAiH YATTbIK, MOAEAIH KQAbIMTaCcTbIpy-

Fa oAeyeTi 6ap eKeHiH anKbIHAAAbI.

TyiiH ce3aep: SKOAOTUSABIK, KOLLI-KOH, XaAblKapaAbIK, KYKbIK, LMdpAaHAbIpy, KasakcTaH, KAMMaT-

TbIK ToyeKeAAep.

BBenenue

AKTyaJlbHOCTh TEMBI HCCIIeIOBaHHS 00YyCIIOB-
JIEHa OJHOBPEMEHHBIM BO3JEHCTBHEM ABYX KpyI-
HBIX TJIOOANBHBIX IMPOLECCOB — W3MEHEHWS KIIH-
MaTa ¥ YCKOpeHHOW 1H(poBoii TpaHchopmammy,
KOTOpBIE PaJUKAIbHO HM3MEHSIOT COIHMAIbHO-IKO-
HOMMYECKHE U NPABOBHIE CUCTEMBI COBPEMEHHOIO
mupa. KimmaTtnueckne karacTpodwsl, Ierpamganus
9KOCHCTEM, OIYyCTHIHMBAHME W XPOHUUYECKUH Je-
(UIIT BOTHBIX PECYpCOB YCHIIMBAIOT MHTPALNOH-
HOE€ JIaBJICHHE M CTaHOBATCSA OAHON M3 KIFOYEBBIX
MIPUYUH BBIHYKJIEHHBIX TIEPEMEIEeHUI HaCEeIeHMs.
Ilo ouenkam MexayHapoaHON oOpraHU3alUM IO
murparu (IOM) u Ilporpammsr pazsutuss OOH
(UNDP), k cepenuae XXI Beka 4MCIIO SKOJIOTHYE-
CKHX MHUTPAHTOB MOKeT npeBbicuTh 200 MITH Yerno-
Bek (Rigaud et al., 2018).

ITapamrensHo  mUQpPOBH3AIUS  CTAHOBUTCS
CTPaTErHYecKUM MHCTPYMEHTOM pEarupoBaHUs Ha
KITUMaTHYECKUE M MHUTPAMOHHBIE BBI3OBHI. Llmd-
poBbIe mIaTGOopMbl MOHUTOPHHIA, TEOMH(POPMAIH-

onHble cucteMsl (GIS), nCKyCCTBEHHBIN MHTEIEKT
1 OJIOKYEHH HCIOJNIB3YIOTCS AJIs1 IPOrHO3UPOBAHUS
MUTPALMOHHBIX TOTOKOB, Yy4Y€Ta KIMMAaTHYECKUX
PHCKOB, YIIPaBJICHNS MUTPALIMOHHBIMU IIPOLIECCAMU
u 3amutel npaB murpantoB (UNDP, 2022; World
Bank, 2020; ND-GAIN, 2025). OT0 ycunuBaeT He-
00X0IMMOCTH KOMIUIEKCHOTO TIOAX0/a K H3Y4YCHUIO
9KOJIOTHYECKONH MUIPaluH, O0BEIUHSIOLIETo IMpa-
BOBBIE, TEXHOJOTHYECKHE, IKOJIOTUIECKUE U TyMa-
HUTAPHbIE ACTIEKTEHI.

B Kazaxcrtane u peruone llenTtpanpHoil A3uu
mpo0iieMa  IKOJIOTHYECKH OOYCIIOBIEHHOW MO-
OMJIBHOCTH HAaceJIeHHsT UMeeT 0co0oe 3HaYeHHE.
YCcKopeHHOe M3MEHEHHE KJIMMarta, Aerpajanus 3e-
MeJb, MOCIEACTBHS ApalibcKoil kaTacTpodbl, 3a-
COJICHHE MOYB U TPAHCTPAHUYHBIE BOAHBIE BBHI30BbI
(dbopmupyIOT HOBBIE ()OPMBI BHYTPEHHEH M TpaHC-
rpaangHoit Murpanuu (Bulesheva 2019). B to xe
BpeMsl TOCYapCTBEHHbBIE MPOrpaMMbl HUPPOBH3a-
mnn — «I{udposoit Kazaxcrany, [lopTam murpanm-
OHHBIX PECypCOB, cepBUCH €GOV — OTKPBIBAIOT BO3-
MOKHOCTH JUIsl MHTErpauuy LU(PPOBBIX pEIICHUN
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B yIpaBJICHHE MUTPALMOHHBIMU IpoLeccCaMu. ITO
TpeOyeT yriryOnéHHOro HayqHOTO aHaTu3a U paspa-
OOTKHM COOTBETCTBYIOLIMX MMPABOBBIX MEXaHU3MOB.

O030p UTEpPaTypBI

Teoperuko-nipaBoBasi 0aza ucciegoBanust Gop-
MHpPYETCSI Ha OCHOBE PabOT OTCUYECTBEHHBIX U 3a-
pPYOSXKHBIX aBTOPOB, B KOTOPBIX HKOJIOTHYECKAs
MHTPAIFsl pacCMaTPUBACTCS KaK Pe3yJIbTaT KOM-
IUICKCHOTO BIUSHHS KJIMMAaTHYEeCKUX (aKTOPOB,
WHCTUTYIIMOHATBHBIX YCIOBUH U TIPABOBOTO PEKHU-
Ma 3aluThl uenoBeka. B cratee E. M. MouceeBoii u
C. B. Ps3anneBa ananu3upyercs BIUSTHHAE TI100ahb-
HOT'O U3MEHEHUS KIIMMaTa Ha MUTPALIMIO HACETICHUS
Poccun u ctpan LlentpanbHoit A3un. ABTOPHI IT0-
Ka3bIBaIOT, YTO U3MEHEHHUE KJIUMAaTa YK€ MPUBOJIUT
K BHYTPCHHHM W TPAaHCTPAHUUYHBIM TEPEMEIICHU-
sIM, ¥ TOAYEPKUBAIOT OTCYTCTBUE B HAIMOHABHBIX
MPaBOBBIX CHCTEMax YETKOTO CTaTyca KIMMaTHde-
CKH OOYCJIOBJICHHBIX MHIPAaHTOB, YTO BIICUYET He-
OTIpeNICIEHHOCTh 00BhEMA MX MpaB M TapaHTHHA 3a-
uuthl (Moiseeva 2022).

B pabore E.M. MarioxoBoi, MOCBSIIEHHON
TEPMAHCKOMY OIIBITY YIPABICHUSI HKOJIOTMYECKOU
MUTparuent, uccienyrorcs noaxoasl Pl k perynu-
POBaHMIO IEPEMEIICHUH JIUILI, 3aTPOHYTHIX DKOJIOTH-
YECKUMH M KIMMaTHIeCKUMH H3MeHeHusMu. [loka-
3aHO, YTO, HECMOTPsI Ha OTCYTCTBHE (POPMAIBHOTO
MIPU3HAHMS KIIMMATHIECKOTO OeXeHIla, IMCHHO HH-
CTUTYIIMOHAIBHBIC U (PMHAHCOBBIC MeXaHU3MbI [ ep-
MaHUH CTAHOBSITCS BRKHBIM JJIEMEHTOM MEXKITyHa-
POJTHOTO OTBETa HAa KJIIMMATUYECKU O00YCIOBJICHHBIC
nepemeniennst (Matyukhova 2022). OTu BBIBOABI
BaKHBI JIJIsI COMOCTABJICHUS C Ka3aXCTaHCKOU CUTYa-
[MeH, T/Ie HOpMaTHUBHAS 6a3a 110 YKOJIOTUIECKON MHU-
Tpalyy TOKa HaXOAUTCS B CTaIiK ()OPMHUPOBAHHS.

CyIecTBEHHBINM BKJIAT B Pa3BUTHE JTOKTPUHBI
MEKIYHApOJHOTO IIpaBa KIMMAaTHUYECKOW MUTpa-
umu BHecna /xeiin MakAnam. B e€ monorpadgun
00CYXKIarOTCSI TIPaBOBBIC TMPEACTbl MPUMEHCHUS
KonBenmum o cratyce 0eKCSHIIEB K JTUIaM, TIepeMe-
HIAFOIIAMCS TI0 KIUMaTHyeckuM npudnHaM. O0o-
CHOBBIBACTCS TE3UC O CTPYKTYPHOM ITPABOBOM BaKy-
yMe, MOCKOIBbKY CYHIECTBYIOIINE PEKUMBI 3aIUThHI
HE OXBaTBIBAIOT Clly4yau Jierpajalui OKpyKarouien
CPE/IbI M YTPAThI )KU3HECIIOCOOHOCTH TEPPUTOPHIA, a
OCHOBHOM aKIIEHT CMEMIEH Ha (PaKTop mpecienoBa-
HUs YenoBekoM uenoBeka (McAdam 2012).

B xpymHBIX MEXIyHapOIHBIX MOKJIAmax yie-
JSeTCS. BHUMAHHUE B3aUMOCBSI3M KIMMATHYECKHUX
PHCKOB, JErpamalid SKOCHCTEM W MOOWIHLHOCTH
HaceneHusl. AHamuTuueckuil oTuét BcemupHoro
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O0anka Groundswell comepxuT oreHkKy macmTada
BHYTPEHHEH KIMMAaTHUUYECKON MUTPAIUU U 110 OIIEH-
ke BcemupHoro 6aHka, Ipu OTCYTCTBUH aKTUBHOMN
KITMMATHYECKOW TOMUTUKA BHYTPEHHSS KIMMaTH-
yecKkash MUTpalysi MOXET 3aTpOoHYTh A0 143 MiH
yenoBek K cepeauae Beka (Rigaud et al., 2018). B
noxnane [Iporpammel pazsutuss OOH no yenoseue-
CKOMY Pa3BUTHIO 32 JIBE€ THICSYH BAANATh BTOPOH
rojJi MoJ4épKHUBAETCS, YTO KIMMaTH4YeCcKass HecTa-
OMITBHOCTH YCHJIMBAET COIMANIBHYIO YSI3BUMOCTH U
MPOBOLUPYET POCT BBIHYKACHHOH MOOMIIBHOCTU
HacelleHHUs, 0COOEHHO B Pa3BUBAIOIINXCS PETHOHAX
(UNDP, 2022).

B Mmarepuaniax MexayHapoIHON OpraHu3anuu
M0 MHTPALMH, BKJIIOYAIOMMX peryispHeiii World
Migration Report, puxcupyercst pocT duciia JIoIeH,
BBIHY/IEHHO MEPEMEINAIONINXCS U3-3a CTUXUIHBIX
Oe/CTBUI W MEUIEHHO Pa3BUBAIOIIMXCS KIMMaTH-
yeckux mnpoueccoB. OTMeuaeTcs, YTO TakHue Iepe-
MEIIeHNS 3a9acTyi0 He MOMANMAAAl0T TOJ JAeiicTBHe
KOHBEHLIMOHHOTO PEXHMMa OEXKEHLEB, U MpeJiara-
€TCsI pa3BUBATh KOMITJIEKCHBIE TIOAXO/IbI K yIpaBJie-
HUIO MHUTpalUedl B YCIOBHSAX M3MEHEHUs KiIuMaTa
(IOM, 2022). ITybnukanuu B paMKax HarpaBiICHUS
Migration, Environment and Climate Change noa-
4EPKUBAIOT HEOOXOIMMOCTh YU€Ta KITMMATHIECKUX
(akTOpOB B HALMOHANBHOW W PETMOHAIBHOM MU-
TPaIMOHHON TOJUTHKE M (HOPMUPOBAHUS WHTETPH-
POBaHHBIX CHCTEM MOHUTOPWHTA U aJIalITalllH.

Oco0oe 3HauYeHHE B KOHTEKCTE KIMMAaTHYECKH
00yCJIOBIEHHBIX TEPEMEIICHUH HMMEET pPEelIeHNE
Komutera OOH mo mpaBam genoseka 1o aeny Moa-
He Teunrtnora nporuB Hosoii 3enanauu, riae Brep-
BbIe TIPU3HAHO, YTO BO3BpAllleHWE JIMIA B CTPaHY,
MOJIBEPrarolIylocs CYLIECTBEHHBIM KIMMaTHYe-
CKHM yTpO3aM, MOKET HapymaTh MpaBO Ha JKU3Hb
Y MIPUHLUI HEJOMYCTUMOCTH BBICBUIKH. DTO pelle-
HUE paccMaTpHUBAeTCs B HAYYHOH JUTEpaType Kak
BaYKHBIN IIAr K MPU3HAHUIO KOMILJIEMEHTapHOH 3a-
IIUTHI KIMMaTHYECKUX MUTPAHTOB B PaMKaxX MexK-
nyHaponHoro mpasa mpas uenoBeka (UN Human
Rights Committee, 2020).

Jyii MEeTo0JIOrMYecKOro OOOCHOBAaHHMS CBSI-
3W MHCTUTYIHUOHAJIBHBIX U IHU(POBBIX (PAKTOPOB C
9KOJIOTHYECKON YCTOWYMBOCTBIO IIEHHBIM SIBISIETCA
WCCIIeJIOBaHNE XaMH/a U ero COaBTOPOB, BBITIOJN-
HEHHOE Ha MHAMICKOM MaTepuaje ¢ IpUMEHEHHEM
ARDL-monenupoBanusi. B aToit pabote mokasano,
YTO Ka4eCTBO MHCTUTYIIHMOHAJIBHBIX MEXaHHU3MOB,
YpOBeHb ITUPPOBU3AINN U IKOJIOTHIECKAS TTOJIUTH-
Ka OKa3bIBAIOT CTATUCTHYECKH 3HAYMMOE BIHSHHE
Ha JIMHAMHUKY BBIOPOCOB, YTO TOATBEP)KIACT 3HA-
YUMOCTh MHCTHTYLIHOHAIBHO-IU(POBOro Moaxoa
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npy aHaju3e dKoJormueckux mpoueccoB (Hamid
2023). DT BBIBOABI HE TIEPEHOCITCSA HAMPSIMYIO Ha
Kazaxctan, HO JE€MOHCTPHUPYIOT AHAINTUYECKUN
MOTEHITHAT TTOJIX0/[a, KOTOPBIA MOXKHO aJlaliTHPO-
BaTh K yciaoBuAM LlenTpansHoit Asum.

Hakonern, mis cpaBHUTEIHHO-TIPABOBOTO aHa-
JM3a MHUTPAMOHHON TONUTHKH M UH(POBU3ALMH
MUTPAIMOHHBIX TPOIECCOB HCIONB3YETCS CTaThs
JI. YypkuHOH, B KOTOPOW M3y4darOTCs MEXaHU3MBI
peanuzanuyu MUTPAllMOHHOW MOJUTUKU B Poccuii-
ckoil denepanuu. ABTOp MOKa3bIBAET, KaK MHCTH-
TyIIMOHAJIbHAS apXUTEKTypa MUTPAI[MOHHON TOJH-
TUKU ¥ UU(PPOBBIC HHCTPYMEHTBI Y4éTa MUTPALlH
B3aMMOCBSI3aHBI M1 OTPAKAIOTCS Ha 3((HEKTUBHOCTH
npaBoBoro perynupoBanusi (Churkina 2020). Dtu
TIOJIO’KEHUST MCTIONB3YIOTCS JJISi COTIOCTAaBIICHHUS C
pasBuBaronieiics unppoBoil nHppacTpykrypoit Ka-
3axcraHa B chepe yrpaBiIeHUs MUTpaIUCHi.

AHanu3 yKazaHHBIX paboT MO3BOJISICT 3aKIIO-
YUTh, YTO, C OJTHOW CTOPOHBI, TTpodIeMa KIMMaTH-
YeCKH OOYCIIOBIICHHOH MUTpalUU YK€ IOJIydniia
3HAYUTEIFHOE OCBEIIEHIE B MEXTYHAPOIHON U pe-
THOHAIBHON JOKTPUHE, HO, C JPYTOil CTOPOHEI, CO-
XPaHSIOTCS CYIIECTBEHHBIE MTPOOENbI B YaCTH HOP-
MaTHBHOI'O 3aKpEIIEHHs CTaTyca KOJIOTMYECKOro
MUTpaHTa, pa3pabOTKM NH(PPOBBIX MEXaHU3MOB
yuéra U aJanTallid U MHTETPaluU KIMMaTHUECKOM
MTOBECTKH B MUTPAIIMOHHOE 3aKOHOAATEIHCTBO. DTH
npoOenbl 1 GOPMUPYIOT UCCIIEI0BATEIBCKOE TOJIE
HacTOsAIIeH paboThI.

Metonoaorus

MeTogonoruueckasi OCHOBAa  HCCJIEIOBAHMS
omHpaeTcs Ha MEKIUCIUIUTHHAPHBIN MOIX0], 00h-
SIUHSIONTNN CPEeICTBA MEKIYHAPOTHOTO MUTPAITH-
OHHOTO IIPaBa, IKOJIOTMUECKOr0o MpaBa, TCOPUH KIIU-
MAaTHYECKON amanTaliiid U KOHIETINH IHU()pOBOTO
TOCYJapCTBEHHOI'O yIpaBieHUs. Takol MNOaX0n
MTO3BOJISICT PACCMaTPHUBATh SKOJIOTUICCKYIO MUTPa-
nuto B Kazaxcrane kak CIOXHBIM NpaBOBOM U CO-
[IAATHFHO-I)KOHOMHYECCKUN (PEHOMEH, HAXOSATITHICS
Ha MIEPECCUCHUN KITMMATHYECKUX PUCKOB, HHCTHUTY-
[IHOHATBHBIX PEIICHUN U IU(PPOBBIX HHCTPYMEHTOB
yIpaBIeHHUS] MOOUIBHOCTHIO HACETICHHSL.

Marepuan HCCIIeIOBaHUS BKJIIOYACT HOpMa-
TUBHBIC TIpaBOBbIC akThl PecrmyOnmuku Kazaxcraw,
PETYIUPYIONINE MUTPAITUIO M BOITPOCKHI SKOJIOTHYEC-
CKOIl 0€30MacHOCTH, MEXK/yHapPOIHbIC JIOTOBOPHI B
chepe 3amuUTHI MPaB YEJIOBEKA W KIMMATHYICCKOM
MOJIUTUKY, BKJIo4as [lapikckoe cornameHue u
COMYTCTBYIOMME pamMounbie gokyMeHTel OOH 1o
YCTOMUMBOMY Pa3BUTHIO, a TAKXKE aHAIUTUYCCKUE

OTUETHl MEXAYHApOJHBIX OpraHu3alui, mpexnae
Bcero Becemmpnoro 6Ganka, IIporpammsr pa3BuTus
OOH u MexyHapoJHOW OpraHu3aluu 10 MH-
rpaimu (Rigaud 2018; UNDP 2022; IOM 2022).
Jl1d OLEHKM KIMMaTU4YeCKOH ySI3BUMOCTH M aJal-
TAIMOHHOTO MOTEHIHAIa HCIONB3YIOTCA JaHHBIC
ND-GAIN Country Index, oTpakaromue COBOKYII-
HOE BO3ACHCTBUE KIMMATHYECKMX W3MEHEHMH Ha
ycroitunBocTh rocyaapcts (ND-GAIN 2025).

UccnenoBarensckuii Bompoc (GopMyTupyeTcs
KaK HEO0OXOIMMOCTb BBIICHEHHSI TOTO, KaKUM 00-
pa3oM MpaBOBBIE HOPMBI U IIU(PPOBBIE HHCTPYMEH-
TBI MOTYT OBITh UCTIONB30BaHbI AJIs1 JOPMUPOBAHHUS
3 PEeKTUBHON CUCTEMBI aTanTaIliN YKOJIOTHIECKIX
murpanToB B Kazaxcrane ¢ y4éToMm MeXTyHapoJ-
HBIX CTaHJAPTOB M PETHOHAIBHOTO KOHTEeKcTa Llen-
TpanpHOU A3uu. [ 'nnoresa rcciaenoBaHus 3aKioya-
eTCsl B MIPEINOTIOKEHHIH, YTO COUETAaHHE TTPABOBOTO
pEeryIUpOBaHusl, COLMAIBHON MOJMTHKA U LUPPO-
BOM MUTpanMOHHONW WHQPACTPYKTYphl oOecreyn-
BaeT OoJiee BBICOKYIO YCTOHYMBOCTH T'OCYAapcTBa
K KIMMaTHYeCKH OOYCJIOBICHHOH MOOMIBHOCTH
HaceJieHHsl, YeM (parMeHTapHble Mephl, Harpas-
JICHHBIE NCKITIOYUTEIHHO Ha KOMITIEHCAITUIO TTOCIIE]I-
CTBUI.

B paboTte npuMeHsieTcst CHCTEeMHBIN ITOAX 01, TT0-
3BOJISIFOIIMH BBISBIISATH B3aUMOCBA3H MEXy KIIUMa-
TUYECKIMH, MTPABOBBIMH, WHCTUTYIIHOHAIBHBIMH H
TEXHOJOrM4ecKkuMH (axkropamu. HopmatusHo-mpa-
BOBOM METOJT UCIIOJIB3YETCS ISl aHAJIM3a 3aKOHO/1a-
TenbeTBa Kazaxcrana, MeXTyHapOJHBIX JOTOBOPOB
1 aKTOB MEXIYHAPOAHBIX OpraHU3aIuil, TIPUMEHH-
MBIX K 3aIIMTE NPaB dKOJIOTMYECKH YS3BUMBIX KaTe-
ropuit HaceneHns. CpaBHUTEIFHO-TTPABOBOI METO/
HCIIONIB3YETCs MPHU CONOCTABJIEHUU Ka3aXCTAHCKO-
IO PEryJHpOBaHHUS C 3apyOeKHBIMH MOJEIISIMH,
B YaCTHOCTH C TF€PMAaHCKHM OIIBITOM YIPAaBIECHUS
skosornyeckoi murpanuei (Matyukhova 2022) u
POCCHHCKMMHU TPaKTUKAMH peaTu3aliil MHUTPaLU-
onHoit momutuku (Churkina 2020).

WHcTuTyMOHAIBHBIN aHANIN3 IPUMEHSETCS JUIs
WCCIIE/IOBAHUS CTPYKTYPBI OPTaHOB, yYaCTBYIOIINX
B PETYJIMPOBAaHUH MUTPALUHN U KIMMaTHYECKOH I10-
JINTUKH, a TaK)Ke MX KOMIICTCHIIMN M B3anMMOJCH-
CTBUSI, BKJIFOYAsl POJIb HU(PPOBBIX MIATPOPM, TaKHX
Kak migration.enbek.kz u apyrue rocymapcTBeHHbIE
3JIEKTPOHHBIE CEPBUCHI. DMIHUPHUYECKask COCTABIISIO-
ask WCCIIEIOBAHUS OIMpPAeTCs Ha CTATHCTHYECKHE
JaHHBIE O MUTPALMOHHBIX MOTOKAaX, OITyOJIMKOBAH-
HBIE HAIIMOHAJILHBIMK opranamu PecrryOmmkn Kazax-
CTaH U ME&XJIYHapOJHBIMU OpPTraHU3ALUSAMH, a TaKKe
Ha BBIOOPOYHBIE KEWCHI IKOJOTHYECKOH MHTPAIUH
n3 [pnapanbs 1 qpyrux ysa3BUMBIX PETHOHOB.
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Hcnonb3oBanue pe3yabTaToB 3apyOeKHBIX KO-
HOMHKO-TIPABOBBIX HCCIIEIOBAHUN, OCHOBAaHHBIX Ha
ARDL-MonenupoBaHuu BIUSIHUS KaueCTBA MHCTU-
TYTOB 1 IU(POBHU3AIMH HA IKOJOTHUECKYIO yCTOM-
guBocTh (Hamid 2023), mo3BonseT KoHIeNTYya-
JU3MPOBATh CBSA3b MEXKIY HWHCTHUTYIIHOHAJIHHBIMHU
rapaMeTpaMH U 3KOJOTMYECKUMHU TOKa3aTelsiMU U
aJanTHPOBATh METOIOJIOTUYECKHH MOIX0/] K yCIIO-
BuaAM Kazaxcrana. BMecte ¢ TeM B pamkax JaHHOU
ctatbn ARDL-mozens He peanmusyercs B TOJTHOM
BHJIE, a CIIY>)KHUT METOAOJIOTMYECKON OCHOBOM Id
MOCTPOEHUSI JIOTUUECKON CXEeMbl B3aMMOCBS3EH
MEXKIY KIMMaTHYECKUMU PUCKAMU, IPABOBBIMU UH-
CTpyMEHTaMHU U IU(PPOBBIMU PEIICHUSIMH B cdepe
MUTPALIMOHHON MOTUTHKU.

B coBokymHOCTH yKazaHHBIE METOJBI W HC-
TOYHHUKH (DOPMUPYIOT KOMILIEKCHYIO METOJIOJIOTH-
YEeCKyI0 paMKy, OOeCIeYMBAIONIyI0 BO3MOXKHOCTb
BCECTOPOHHETO aHajik3a AKOJOTMYECKH OO0YyCIOB-
JIEHHOW MWTpallid W pPa3paboTKh HAy4HO 000-
CHOBaHHBIX PEKOMEHAAUUH 1Mo (HOPMHUPOBAHUIO
M(pPOBO-TIPABOBBIX MEXAaHU3MOB aJ[aNTAllUN KO-
Jorndeckux Murpanto B PecryOnmke Kazaxcran.

Pe3yabTathl u 00cy:KI1eHUE

TeopeTuko-npaBoBble OCHOBBI JKOJIOTMUYECKOU
MUTpalMK U €€ posib B YCTOMYMBOM pa3BUTUU. B
XXI Beke Murpanus, BbI3BaHHAsA 3KOJIOTHYECKUMHU
1 KIUMaTHYeCKUMH (aKkTopamu, Tepecraja ocTa-
BaThCs EPUPEPUIHBIM SIBICHUEM U MPEBpaTHIACH
B OJMH W3 KIIIOYEBHIX HHIMKATOPOB TIIOOATHHBIX
TpaHcopmanuii. I3MeHeHne KiuMara, Oy CThIHH-
BaHWe, JAETpajalys 3eMeNlb U YJallalonrecs MpH-
ponnble KatacTpo(bl NPUBOIAT K IMEPEMEIICHHIO
MUJJTMOHOB JIIOJIEH, YbH TEPPUTOPHUU TTPOKUBAHUS
CTaHOBSITCSL 9KOJIOTMYECKH HEOIaronpusITHBIMU
WM OTACHBIMU JIJISl KU3HU. DTH TEHICHIUU TIO-
POOHO OTpaskeHBI B €KETOTHOM INI00AILHOM OTUYETE
Mex1iyHapoAHOM OpraHu3allid M0 MUTpalUu, TIe
MOTUEPKUBACTCSL POCT MacmTabda KINMaTUYeCKH
oOycmoBrneHHOW MoOmibHOCTH Hacenerus (IOM
2022). Dty mpouecchl OKa3bIBAIOT BIIMSHHE HE
TOJIKO Ha TYMaHHWTapHYI0 cepy, HO U 3aTparuBa-
10T (QyHIaMEHTAIbHBIC TOJIOKEHUS MEXITyHapOa-
HOTO IKOJIOTHYECKOTO W MHUTPAIMOHHOTO IpaBa, a
TaK)Ke KOHLEMIUIO YCTOWYNBOTO Pa3BUTHSL.

Ha stom ¢one dopmupyercs HOBOoe HaydHOE
HaIpasJeHUE — MPaBOBOE PETYJIMPOBaHHUE KIIUMa-
TUYECKU 00YCIIOBICHHOW MOOWMIIBHOCTH HACEIICHUS,
HaxoJsIeecs] Ha CTBIKE MEXTYHapOJHOIO IKOJIO-
THYECKOTO TpaBa, MUTPALMOHHOTO TpaBa M TOJH-
TUKH YCTOWYMBOIO pa3BUTHA. B oTedecTBeHHON M
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eBpa3UICKON HayYHOH JUTepaType AaHHas npooiie-
MaTHKa Tody4mia pasButue B paborax E.B. Mo-
WCEEBOH, TI/e MOTUEPKUBACTCS HEOOXOAMMOCTh
WHTETpalny KIMMaTHYECKON MTOBECTKH B MUTPAIIH-
OHHYIO TOJIUTHKY TOCYAapCTB U BBIPAOOTKH MPaBO-
BBIX MEXaHU3MOB 3aIIUTHI IKOJIOTHYECKH YS3BHUMBIX
kareropuii Hacenenus (Moiseeva 2020). Pa3Butne
3TOTO HANpaBJICHHUS CBA3aHO C HEOOXOIUMOCTHIO
oOecriedeHUs] TIPaBOBOM 3allUTHI JIHII, HepeMemia-
FOIUXCS TI0 IKOJIOTWYECKUM TPUYMHAM, a TaKKe
BKITIOUCHUS KITMMAaTHYECKUX (PaKTOPOB B CHCTEMY
MEXIyHAPOJIHBIX W HAI[MOHAIBHBIX HOPMATHBHBIX
MEXaHHU3MOB.

YHUBEpCaTbHOTO IOPUIMYECKOTO  Ompeerne-
HUS HKOJIOTUYECKONW MHUTPAIUM B MEXKIyHApOIHOM
MPaKTHKEe TOKa HE CYIIECTBYET, YTO NMPHUBOJIUT K
(hOopMHPOBAHHIO PABOBOT'O BaKyyMa M 3aTPYAHSCT
pa3paboTKy MEXaHW3MOB 3aIIUTHI TAKUX KaTETOPHUil
1. MexayHapo/iHas opraHu3alys M0 MUTPALlUN
OTIpeIeTIsieT IKOJIOTUYECKUX MHUTPAHTOB Kak JIHII,
MOKU/IAIOIINX MECTa MPOKUBAHUSI BCIEICTBUE PE3-
KUX WA TIOCTETIEHHBIX MU3MEHEHHH OKpY’Kalomien
CpeJibl, CO3/IAl0IINX YIpO3y JKU3HH, 30POBBIO WIIH
cpeactBam cymectBoBaamst (IOM 2022). JlanHoe
ONpeseNeHNE OXBATHIBAET LIMPOKUI CIEKTp CH-
Tyaluid — OT BHE3aIHBIX NMPUPOJHBIX OCICTBHUH 110
MEJIEHHO TPOTEKAIOIINX MPOLECCOB JAErpajaliu
HNPUPOIHON CPEIBI.

Kazaxcran u peruon llenTpansHoii A3um xa-
PaKTEepU3yIOTCS BBICOKOH CTENEHBI0 KIMMaTH4e-
ckoil ys3BuMocTH. OOMeseHne ApanbCcKoro Mops,
Jlerpajianys 1acTOuI, W3MEHEHHWE THJIPOJIOoTHYe-
CKOTO peXMMa TPAHCTPAaHUYHBIX pPEK, NMOBBILIIEHHE
CPEIHEr0/I0BOM TEMIIEpaTyphbl U XPOHUYECKUHN Jie-
¢uUIUT npecHoi BOIBI (OPMHUPYIOT MPENNOCHIIKI
JUTSL POCTa IKOJIOTUYECKH MOTHBHPOBAHHBIX TIepe-
cenennii. B paboTax KazaxCTaHCKMX HCCIEN0Ba-
Tejaed NOMYEPKUBAETCSL CBSA3b MEXKAY COCTOSHHUEM
OKpY KaroIlllel cpesibl U MUTPALMOHHBIM MOBEICHH-
em Hacenenus (Bulesheva, 2019). Mexnynapoiasie
MHJAEKCH KInMaTHueckoil ys3Bumoctu ND-GAIN
¢ukcupytor, uto Kazaxctan oTHOCHTCS K CTpaHam
CO CpPEeTHUM YPOBHEM aJIalTallMOHHOW TOTOBHOCTH
¥ OJHOBPEMEHHO BBICOKOI CTETMEeHBIO KIMMaTHde-
ckoro pucka (ND-GAIN 2023). B sTux ycioBusix
9KOJIOTHYECKasi MOOMIIBHOCTH BBICTYTIA€T HE TOJIBKO
CJIEJICTBUEM KIMMATHYECKUX U3MEHEHNH, HO U BaX-
HBIM MEXaHW3MOM TEePPHUTOPUATBHON aJanTaruu
HaceJIeHusl.

C mpaBOBOW TOYKH 3pEHHS KINMaTHYECKH 00-
YCIIOBJIIEHHBIE NEPEMEIIEHNsT 3aHUMAaroT IpoMe-
KYTOUHOE TIOJIO)KEHHWE MEXIy KIaCCHYECKIMHU
MUTPAIMOHHBIMU PEXUMAaMH U MHCTUTYTOM MeEX-
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IyHapoAHoU 3amuThl. JKeHneBckas konpeHmus 1951
rona u [Iporokon 1967 roxa He mpeaycMaTpUBAIOT
9KOJIOTHYEeCcKHE (AKTOPBl B KAa4eCTBE OCHOBAHUHN
JUTSL TIPEIOCTABIICHHUS cTaTyca OeKeHIla, YTO OCTaB-
JISIeT 3HAUYNTENIBHOE YUCIIO JIUI] 32 TIPEJIeNlaMu ycTa-
HOBJICHHOW MEXJyHapOJIHOM 3allluThl. B nokTpuHe
9TO OBUIO TOATBEpKACHO pemieHueM Komutera
OOH mno npaBam venmoBeka 1o neny «Moane Teii-
TtHota npotuB Hosoi 3emanaum», rae NMpU3HAHO,
YTO BO3BpAIllEHUE JINIAa B CTPaHy, MOIBEPKEHHYIO
CepbE3HBIM KIIMMATHUECKUM YIpo3aM, MOKET Hapy-
1aTh MPaBO Ha KU3HB M MTPUHIIUI HEJIOITy CTUMOCTH
BeIcbTKM (UN Human Rights Committee, 2020). B
HaygHbIX padorax /. /bx. bynemesoit u E.B. Mo-
UCEEeBOM MOAYEPKUBAETCS HEOOXOOUMOCTH IPH-
3HAaHUS HKOJIOTHYECKOW MOOMIBHOCTH B KadeCTBE
CaMOCTOSITETIbHON (POPMBI BBIHYKICHHBIX IepeMe-
LICHUH, YUUTBHIBAKOLIEH COUETAaHUE IKOJIOTMUECKUX,
COLMAIbHO-3KOHOMHYECKUX U MPABOBBIX (haKTOPOB
(Moiseeva, 2020).

CBsI3p MeXJly DKOJOTHYECKOH MUrpanued u
YCTOHYMBBIM Pa3BUTHEM 3aKperuieHa B Psijie MEX-
IyHapoIHBIX AOoKyMmeHTOB. [loBecTka mHS B 00-
JIACTU yCTOWYUBOTO pasBuTHs Ha mepuon mo 2030
rona, yreepxkaéunas OOH B 2015 rony, ompene-
JISET B3aMMOCBS3b MEXKIy W3MEHEHHEM KIIMMaTa,
COKpAIllEeHNEM HEpaBEHCTBA U YKPEMJICHUEM HH-
ctutytoB yctoiumBocti (United Nations, 2015).
B naHHOM NOKyMEHTE MUTpalMs paccMaTpUBacT-
cs Kak IMOTEHIUAIbHBIM WHCTPYMEHT aJarTallu,
CHOCOOCTBYIOIIMI TIepepactpeieIeHHI0 TPYI0BbIX
PECYPCOB U CHIDKEHHIO aHTPOMOTEHHON HArpy3KH
Ha JIerpajiupyolye sKocucTeMsl. Bmecte ¢ Tem oT-
CyTCTBHE HOPMAaTHBHOTO PETYJINPOBAHUS M WHCTH-
TYLHOHANBHOW TOIJICPKKH CIOCOOHO TPEBPATHTH
9KOJIOTUYECKYI0O MOOMIIBHOCTH B (DaKTOp YCHIICHHUS
COLIMAJIBHOIO HEPABEHCTBA M YSA3BHUMOCTH IEepeEMe-
HIEHHBIX TPYMIL.

MexayHapoaHas KiIMMaTH4ecKas IOJUTHKA
TaK)Ke MHTETPUPYET BOIPOCH ITEPEeMEIICHHs Hace-
JIEHWsI B CBOIO HOPMaTHBHYIO CTpYKTypy. Ilapmx-
ckoe cornamrenne 2015 roga BHepBble ykas3ajio Ha
HEOOXOJUMOCTh y4éTa MOOMIBHOCTH HaceJICHUS
npu paspabotke mep mo amanrtamun (UNFCCC,
2015). BapiraBckuii MesKAyHapOJHBIN MEXaHU3M 110
notepsim u ymep0y npu PKMK OOH u co3gannas
B ero paMkax lleneBas rpymnma no nepeMenieHusaM
pa3paboTanay peKOMEH AN 110 TTPEAOTBPALICHHIO,
MUHMMHU3AIMA ¥ YOPaBICHUIO MHUTpaluei, BBI-
3BaHHOM KiImMaTHueckuMu m3menenusMu (COP24,
Katowice, 2018). OTi 10KyMeHTHI (HOPMUPYIOT OC-
HOBY JJISl BKJIFOUEHHUS MUTPAIMOHHON MOBECTKH B
HaI[MOHAJIbHbIE KIMMAaTHYECKHE CTPAaTErnd U CO3-

JIAI0T MPEANOCBUIKH JUIsl CTAHOBJIEHHS HOBOI'O Ha-
MIpaBJICHUST MEXIYHAPOIHOTO TpaBa — WHCTUTYTa
KIIMMaTH9ECKH 00YCIIOBIICHHBIX MEPEMEIICHHH.
Taxkum 00pa3om, IKOJIOTHUYECKAsT MOOUITHFHOCTD
OTpa)kaeT JIBOMCTBEHHBIN XapaKTep COBPEMEHHBIX
KIIMMaTHdeckux mporeccoB. C OTHOW CTOPOHBI,
OHa CBHJETENBCTBYET O JErpajallid 3KOCHCTEM
Y CHIDKEHHHM YCTOMYMBOCTH CpeAbl OOWTaHUs, a C
JpYyroii — BEICTYNAET aAaNTalllOHHBIM MEXaHU3MOM
COOOIIECTB, PEarpyIOMNX Ha KIIMMATHYECKUE BbI-
30Bbl. [IpaBoBoe ocMbICIeHHE JaHHOTO (PeHOMEHA
TpeOyeT 0TX0/1a OT TPATUIIMOHHBIX MUTPAIIHOHHBIX
MOJIeTIeN U mepexo/ia K MOAX0y, OCHOBAaHHOMY Ha
MIPU3HAHWH ITpaBa YeJoBeKa Ha 6e30macHylo, yCToi-
YUBYIO M JKOJOTUYECKH ONaronpusiTHyI0 Cpemny.
IIponoikast TEOPETUKO-IIPABOBOM aHAIN3 IKOJIOTH-
YecKH 00YCIIOBIEHHOH MOOMIIBHOCTH, Aajiee HeoO-
XOJUMO OOpaTUTHCS K MEXTyHApOTHO-IIPABOBBIM
MexaHu3MaM, (OpMUPYIONINM €€ HHCTUTYIIHOHAb-
HYIO OCHOBY B CHCTEME YCTOWYMBOTO PA3BUTHSL.
Me:xTlyHapOJHO-IIPAaBOBbIE  OCHOBBI  JKOJIO-
THYECKON MHUTpalMil M WX Pa3BUTHE B CHUCTEME
YCTOMYMBOTO pa3BUTHs. 3a MOCIEAHHE JIBA JECs-
THJIETHST MEXTyHApOHOE COOOIIECTBO 3HAYUTEIh-
HO TIPOJIBUHYJIOCH B TIOHUMAaHHWM 3KOJIOTMUYECKOU
MOOMIIBHOCTH KaK COCTABHOM YacTH TI00albHOM
KIMMaTUYeCKOW W TyMaHUTapHOW moBecTkH. Ecnn
B IEBSTHOCTBIE TOJTBI KIIMMAaTHYECKast OJTUTHKA KOH-
LEHTPUpPOBajach MPEUMYIIECTBEHHO HA CHUKEHHUH
BBIOPOCOB M pacmpeieneHnHn 0053aTeIbCTB ToCy-
JIapcTB, TO ¢ NpuHATHEM [laprkckoro cornameHus
BHAMaHHUE CYNIECTBEHHO CMECTHJIOCh K YeJloBeYe-
CKOMY HU3MEPEHHIO KIMMaTHYECKUX IOCIEACTBUN
(UNFCCC 2015). BnepBpie B TekcTe MexayHa-
POOHOTO KIMMATHYECKOTO JOTOBOpa Oblia OTpa-
JKeHa He0O0XOJMMOCTh YYUTHIBATh MIpaBa 4eJI0BEKa,
YSI3BUMOCTH COOOIIECTB U BOMPOCH! MEPEMEICHHUS
HaceJIeHus MPH pa3paboTKe HAIMOHAJIBHBIX a/1arnTa-
LUOHHBIX CTPATEeTHH.
3HAUUTENBHBIN BKIaa B (POPMHUPOBAHUE COBpE-
MEHHOM KOHIIETINH KJIMMaTHYECKH 00y CIOBICHHON
MOOWJIBHOCTH BHECTa MeXIyHapoaHas OpraHu3a-
LUl IO MUTpauuy. B aHanuTuueckux MaTepuaiax
OpraHM3alnN MOTYEPKUBACTCS, YTO MHUTPALIUS MO-
JKET BBIOJHATH aJalTalHOHHYI0 (YHKIHMIO U SB-
JATHCSI MEXaHHU3MOM YCTOHYHMBOTO pPEarnpOBaHUS
Ha KJIMMaTHYECKUE YTPO3bl, a HE TOJIBKO CIIEICTBH-
eM rymManuTapHbix kpusncos (IOM 2022).
Pa3ButHe 1aHHOrO MOAX0/1a HAILIO OTPAKEHHE
B nokymente Cern OOH mo Bompocam Murpanuu
«Migration in the Context of Disasters, Climate
Change and Environmental Degradationy, omy6mu-
koBaHHOM B 2021 rogy. B Hém npenmnaraercst pac-
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CMaTpUBaTh MUTPALMIO KaK AJIEMEHT YCTOWYHBOIO
pa3BUTHS M KaK MHCTPYMEHT TOBBIIICHUS >KHU3HE-
croiikoctr coobmects (UN Network on Migration,
2021). B moxymenTe 0003Ha4eHBI KJIIOYEBHIE Ha-
MIpaBJICHUS] MEKYHAPOJHON MOJIUTHKH, CBA3aHHBIE
C MpPeIOTBpAIICeHNEM U MUHUMHU3ALEH IepeMerie-
HUH, co3maHueM Oe30MacHBIX M 3aKOHHBIX ITyTel
MUTPAIUH ¥ TOJACPKKON JIOJIeH, MPOI0IHKAIOIINX
MIPOXKUBATh B 9KOJIOTHYECKH YS3BUMBIX PaiOHAX.
Takoil mo1X0/1 IEMOHCTPUPYET IBOJIIOIUIO MEXK-
JYHapOJHOTO JUCKypca OT BOCHPHUSATHUS MUTpAIUH
KaK HEraTUBHOTO TIOCJIE/ICTBUS N3MEHEHUS KiInMaTa
K TIOHUMaHHMIO €€ B KaUeCTBE YIIPABJIIEMOr0 ajlanTa-
[MOHHOTO MEXaHWU3Ma MPH HAINIHH 3()PEeKTHBHBIX
MHCTUTYTOB. JTa JIOTHUKA COOTBETCTBYET MPUHIIH-
aM, 3aKperuIéHHbIM B Pamounoii korBermun OOH
00 m3menenuu kiaumara (UNFCCC, 1992) u Cen-
JAaiCKOM paMOYHON MPOrpaMMe M0 CHUXKEHMIO pU-
cKka OeJICTBHIA, MPUHATON MO ATUOW Y IpaBICHUS
OOH mno cumwxkenunto pucka Oencreuii (UNDRR,
2015). Oba nokymeHTa HOAYEPKUBAIOT HEOOXOIH-
MOCTH COTJIACOBAHHOTO Pa3BHUTHS KIMMATHUECKO,
COLIMAIBHON ¥ MUTPAITMOHHON MOJUTHKH.
3HAYUMBIN BKJIAJl B Pa3BUTHE MEKTyHAPOIHBIX
MEXaHU3MOB PETYJIHPOBaHUS KIMMaTHYECKH O00-
YCJIOBJIEHHBIX TepemenieHnid BHEC BapiiaBckuit
MEXIyHapOIHBIH MEXaHU3M 10 [TOTEPSM U yIIepOy.
B ero crpykrype co3aana [leneBas rpymia no nepe-
MEILEHHUsIM, KOTOpas pa3zpaboTalla peKOMEHJIAINN
10 MHTETPAIMX BOTIPOCOB MOOMIEHOCTH HACETICHUS
B HAallMOHAJIbHBIE TUIAHBI alaliTallul, Pa3BUTHIO CH-
CTeM paHHero MPeAyNpeXACHNS U COBEPIICHCTBO-
BAaHUIO WHCTPYMEHTOB IPOTHO3MPOBAHUS MUTpa-
mroHHBIX TporteccoB (UNFCCC, 2018). Mexaam3m
JEMOHCTPUPYET WHCTUTYLIMOHAJIBHOE B3aUMO/IEH-
CTBHE MEXAY MEXKIYHApPOIHBIM O3KOJOTHYECKUM
MPaBOM M MEKIYHapOAHBIM MHUIPALMOHHBIM IIpa-
BOM, B paMKax KOTOPOTO MepeMenIeHIe HACETICHUS
paccMmaTpuBaeTcs HE TOJIBKO KaK T'yMaHHMTapHBIN
BBI30B, HO M KaK 3JIEMEHT 3aIlUThI U a/IalITaI|H.
CyIecTBEHHYIO POJIb B COBPEMEHHOW MEXTY-
HapoAHON apxuTekType urpaer [mobGaibHBIN 10-
roBOp 0 0E30MacHOM, yNOpsSA0UEHHON H JIeTalbHON
murparun, npuHaTeid B 2018 romy. Hecmotpsa Ha
HeoOs3aTeIbHBIM XapakTep OKYMEHTa, OH CTal
KOHIENTYaJIbHBIM OpPHUEHTHPOM, BIIEPBBIE 3aKpe-
MUBLIMM HAa MEXAYHapOJHOM YPOBHE CBSI3b KIIH-
MaTHYECKOH IMOBECTKH U PETYIHNPOBAHUS MUTPAITHH
(United Nations, 2018). l'ocynapcTBa B3suti Ha ce0st
00s3aTeIbCTBA M0 MHUHUMU3AIUHN TIepEeMEIeHHH,
BBI3BaHHBIX JIerpajalueil MpupoTHON Cpebl, a TaK-
K€ TI0 CO3/JTAaHMIO YCIIOBUH /I 0€3011acCHOTO BO3Bpa-
LIEHNS, aJJalTalluy U yCTOMYMBOM MHTETPALINH JIUII,
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OKa3aBIIMXCS B YCIOBHSX KIMMaTHYECKOW HecTa-
ounmpHOCTH. OCco00e BHUMAHHE YAENsAeTCs] OOMEeHy
JAHHBIMHU, Pa3BUTHIO LU(PPOBBIX CUCTEM MOHHTO-
pUHTa MUTPAIIUU ¥ YKPETICHHIO TPAHCTPAHUYHOTO
yIpaByieHHsI MOOMIBHOCTBIO B YCIOBHSIX HU(DPOBOH
TpaHchOpMaITHAH.

HecmoTpst Ha cyliecTBeHHBIN mporpecc B WH-
CTUTYIIMOHAIM3AINHA KIMMaTHYeCKH O00YCIOBIICH-
HOW MOOMJIBHOCTH, CTaTyC SKOJIOTHUECKHUX MH-
rPaHTOB OCTAETCS FOPUIUYECKH HE 3aKPEIIIEHHBIM.
[eiicTByroliee MeXIyHapoJHOE IpaBO HE Mpe.-
yCMaTpUBAET CaMOCTOSITENIEHOTO PEXXUMa 3aIllHTHI,
COIIOCTAaBUMOT'O cO cTaTycoM OexxeHna. B paborax
E.B. Mowuceesoit 1 A. A. MumryHuHOU Tipesara-
€TCsl KOHLENIMS PaclIMPEHHON 3aIlMThI, MPeaIo-
Jararomiasi MpPUMEHEHHE HOPM MEXITyHapOIHOTO
TYMaHUTApHOTO M 3KOJIOTMYECKOT0 MpaBa K JINLaMm,
TepeMENIaroInMCs BCIEACTBUE JETPAJallii OKpY-
xkatoreir cpensl (Moiseeva 2020:20; Mishunina
2022:15). Taxoif MOAXOX TO3BOJISIET paccMaTpH-
BaTh IKOJIOTUYECKU 00YCIOBICHHBIC IEPEMEILCHNUS
Kak (opMy BBIHYJICHHOW MHUTPAIINH, TPEOYIOIIYIO
CHENUAIBHBIX TPABOBBIX TAPAHTHH.

Takum 00pa3zoMm, COBpeMeHHas MEXIyHapO-
Has CUCTEMa, HE pacrioyaras €AMHBIM IPUINIYECKH
00s3aTeTbHBIM MEXaHU3MOM 3allUTHI JKOJIOTHYE-
CKUX MUTPAHTOB, NMOCTENEHHO (popMHUpYyeT HOpMa-
TUBHO-WHCTUTYIIHOHAIBHYIO OCHOBY JJISi UX TIPH-
3HAaHUS U TOJJEPKKH. JTa OCHOBA OMUPAETCS HA
MIPUHIIMIIBI YCTOHYHNBOTO Pa3BUTHA, IIPaBa dYesloBe-
Ka M MEXIyHapOJHOM CONMIAPHOCTH U B YCIOBUSX
1 poBoil TpaHCPOpPMAIMK BKIIIOYAET HOBBIE TEX-
HOJIOTUYECKHE MHCTPYMEHTBI, CPEIU KOTOPBIX MEXK-
JlyHapoJHbIe 0a3bl NaHHBIX, MHU(POBBIE CUCTEMBI
MOHHMTOPUHIA M METO/IbI IPOTHO3UPOBAHUS KIIMMa-
TUYECKHX ClIeHapHeB. B pe3ynbraTe sKoornyeckas
MOOMJIBHOCTh paccMaTpUBAETCs KaK 3aKOHOMEp-
HBII AIIEMEHT TJI00aTBHOTO Pa3BUTHSA, TPEOYIOIIHIA
KOMIUJICKCHBIX MPABOBBIX, HHCTUTYIIHOHAJIBHBIX
M TEXHOJIOTUYECKUX PEIICHUH, HampaBlIeHHBIX Ha
oOecriedeHne 3alIMTHl M aJalTalUM JIML, TepeMe-
IIAFOIINXCST BCIEJICTBUE JKOJIOTUYECKUX M KIMMa-
THYECKUX (aKTOPOB.

JKoJiornyecKkasi MUTpalus, ycToiiunBoe pa3-
BUTHe W HudpoBas TpaHchopManus o0IIeCTBA.
[Iponomxkas paccMOTpeHHEe MEXKIYHapOJHBIX TOA-
XOJIOB K PETYJIHPOBAHUIO SKOJIOTMYECKOW MHTrpa-
MY, BAKHO 0003HAYUTHL €€ MeCTO B 0oJiee MIUpPO-
KOM KOHTEKCTE YCTOHUMBOTO pa3BUTHS U HU(PPOBOH
Tparcopmanuu. CoBpeMeHHas IMHAMHKA MHUPO-
BBIX IIPOLIECCOB CBUJIETENBLCTBYET O TOM, YTO KO-
JIOTHYECKass MUTpAIHs CTAHOBUTCS HE TOJBKO WH-
JUKaTOPOM KIIMMAaTHYeCKOW HECTaOMIBHOCTH, HO U



P. EpesxenkpIzbt

Ba)KHBIM KOMIIOHEHTOM aJaNlTallHOHHbBIX CTPaTeruit
rocynapcts u coobmiects. E€ comepikanne pacKpsi-
BaeTCs 4epe3 TPUEIWHYI0 CHUCTEMY YCTOMYMBOTO
pa3BUTHS, BKIIOYAIONIYIO 3KOHOMHYECKYIO 3] dek-
TUBHOCTb, COLMAIBHYIO CIIPABEIJIUBOCTL M IKOJIO-
THYECKYIO 6€3011acHOCTb.

HmenHo uepes 3Ty Tpuaay NposIBISETCS CMBICI
DKOJIOTHIECKH OOYCIIOBJICHHOW MOOWIILHOCTH, TI0-
CKOJIBKY J€Tpaaalusi MIPUPOIHBIX CUCTEM HEH30exK-
HO TIOPOXKJIA€T COIMANbHBIC M3MEHEHHS, & CIIOCO0-
HOCTB O0IIeCTBa aIalTHPOBATHCS ONPEeIIIeTCS He
TOJILKO YPOBHEM 3KOHOMHYECKOTO Pa3BHUTHS, HO H
3G PEKTUBHOCTHIO MHCTUTYTOB YNPaBICHHS, BKIIIO-
Yasi IPaBOBbIC H IIU(PPOBBIC MEXaHU3MBI.

Lenmn ycToWYMBOTO Pa3BUTHS, 3aKpEIIEHHBIC
B [loBectke aust OOH mo 2030 roma, dhopMupyrOT
HOPMAaTUBHBIC PaMKHU JJISI PEryJUPOBaHUS IKOJO-
THUYECKONH MUTPaly, 00bEIUHSS KIMMATHYECKYIO,
TYMaHHTapHyl0 M conuanbHyo moBecTky (United
Nations, 2015). Lens 13 mpemycmarpuBaeT Ipu-
HATHE HEOTJIOKHBIX Mep Mo O0oppOe ¢ M3MEHEHH-
eM Kimmara, nenb 10 HampasieHa Ha COKpaleHHe
HEpaBEHCTBA, BKIIOYAsl YS3BUMOCTh MHUIPAHTOB, a
nenb 16 opueHTHpoBaHa Ha cosnaHue 3(dexTus-
HBIX, TOAOTYETHBIX U MHKITIO3UBHBIX HHCTUTYTOB.

DKoJIoTHYEeCKasi MHTpAIys IMPOXOJUT uepes3
BCE 3TH HANpaBJICHUsS] OJHOBPEMEHHO, BBICTYHAS U
CJICZICTBUEM KIIMMATUYCCKAX M3MEHEHHH, M YCIIOBH-
€M JIOCTHKECHUS yCTOWYMBOTO Pa3BUTHSI, TOCKOJIBKY
TpeOyeT pa3BUTHS aJalTAIIMOHHBIX CHCTEM, ITU(PO-
BBIX peIICHUH 1 A3PPEKTUBHOTO TIPABOBOTO PETYIIH-
pOBaHMsL.

Ocoboe 3HaueHHEe B JOCTHKEHUHU LeNeH yCTO-
YUBOTO DPa3BUTHA TprolOperaer nudposas TpaHc-
¢dopmanus. PasButne UMQPOBBIX TEXHOJIOTHH
(bopMHpYET HOBBIC BO3MOXXHOCTH JIJISI YIIPABJICHHSI
MUTPALMOHHBIMH MPOLIECCAMH, MOHUTOPUHTA KJIH-
MaTHYECKUX PUCKOB U OOECIeYeHUs] MPaBOBOH U
COLMAIBHON 3aIIUTBl MUTPaHTOB. MHCTpyMEHTHI,
OCHOBAaHHBIC Ha WCIOJNB30BAaHUN HCKYCCTBEHHO-
o MHTEJUIEKTa, OOJIBIIMX JAaHHBIX, CIYTHHKOBO-
IO MOHHTOPHHTA M T€OMH(POPMAIMOHHBIX CHCTEM,
MO3BOJIAIOT HE TOJIBKO (PMKCHPOBATH MOCIEACTBUS
KIMMAaTHYECKUX U3MEHEHUH, HO M MPOTHO3HUPOBAThH
NOTCHIMANBHBIC TIEPEMEICHHsI HAaCeIeHUs], OIpe-
JIeNISITh 30HBI BBICOKOTO PHUCKAa W MOJICIIUPOBATH
CICHAPUHU aJanTaluy. DTO CO3J1aET MPEANOCHUTKH
JUISL TIepexoJia OT PEaKTUBHOTO K MPEBEHTHBHOMY
YIOpaBJICHUIO MHUIpaleld, IpU KOTOPOM pEIICHHS
NPUHUMAIOTCS HA OCHOBE aHallu3a JIAHHBIX U CH-
CTEM PaHHETO NpeAyNPEKICHUS.

[Hudposuzanus ycuiuBaeT W TyMaHHTapHOE
U3MEpPEeHHE MUTPALMOHHOW MOJIMTHUKH. DIEKTPOH-

Hble 0a3bl JaHHBIX U UHTETPUPOBAHHbIC H(POBLIC
miatgopmel, pazpaboTanabie MexayHapoaHOHN Op-
raHM3anueld mo Murpanuu, EBponeiickum coro3zoM
Y pSAAOM HAaIlMOHAJIBHBIX TPABUTENHCTB, obecre-
YUBAIOT IPO3PAYHOCTh AJAMHHUCTPHUPOBAHUSA, CO-
KpaIIaT CPOKH PETUCTPAINH U YIIPOIIAIOT JOCTYTI
MUTPAHTOB K COLMAJIbHONW M TNPaBOBOM IMOMOIIH
(IOM 2022). Takue CHUCTEMBI TO3BOJISIOT (PUKCH-
poBaTh MPAaBOBOM CTaTyC, OTCIEKUBATH UHIUBUIY-
aNbHbIE TIOTPEOHOCTH W TIPEIOCTABIATH aJPECHYIO
MOJICPKKY Haubosiee ysI3BUMBIM KaTeropusiM. B
JIOJITOCPOYHON TIEPCIIEKTHBE IH(PPOBBIE HHCTPY-
MEHTBI MOTYT CTaThb OCHOBOW MEXaHHM3MOB 3aIlHUTHI
9KOJIOTHYECKUX MUTPAHTOB B T€X CTPaHaX, T7e MoKa
OTCYTCTBYET CIIELUAIN3UPOBAHHOE TIPABOBOE PETY-
JMPOBAHME.

Bwmecre ¢ Tem nudpoBU3aLisi HOPOKAAET U HO-
BbI€ BBI30BHI, TPEOYIOIINE IPABOBOTO M HHCTUTYIIHO-
HaJILHOTO OCMBIC/IeHH. Bo3HnKaeT HE0OX0ANMOCTh
pETyIHPOBAHUS BOIIPOCOB, CBI3aHHBIX C 00PaOOTKOM
MEPCOHAIBHBIX TAaHHBIX, HU(PPOBON MACHTUDHUKALIM-
eil, Joctymnom K nH(pOpMaINU U TPEAOTBpAIICHIEM
JMCKpUMHUHAIMK B 1udpoBoii cpene. Ilepexon mu-
TPAIOHHBIX TIPOIIECCOB B DJIEKTPOHHBIN (hopmar
BBIIBUTaeT Ha MEPBBIM IU1aH mpobieMy obecreye-
HUS TUGPOBBIX TPaB MUTPAHTOB M HENOMYIICHHS
TEXHOJIOTHYECKOro HepaBeHcTBa. Lludposas TpaHc-
(hopmanms, Oyxayan 3¢h(hEeKTHBHBIM HHCTPYMEHTOM
yTpaBlIeHHs], JOJKHA COMTPOBOMKAATHCA 3TUYECKUMHU
Y TIPAaBOBBIMH TApAaHTHSIMH, TPEIOTBPALIAOIIAMH
PHCKH YpE3MEPHOTO KOHTPOJISL ¥ HAapyLIeHust (pyH/a-
MEHTAJBbHBIX ITPaB YeJIOBEKa.

OKojoruyeckass MHUTpalus B 3TOM KOHTEKCTE
BBICTYTIAET OTPAKEHUEM KITFOUYEBBIX MPOTHBOPEUHIHA
COBPEMEHHOI'0 MHpa — MEXJly pa3BUTHEM U JeTpa-
Jaryel, MHHOBALMSAMHU U YSA3BUMOCTBIO, CBOOO IO
U TEXHOJIOTMYECKOH 3aBUCHMMOCTbI0. OHa 00beau-
HSIET DKOJIOTHYECKHE, COIHAIbHBIE W TEXHOJIOTH-
YECKHE HW3MEPEHUs] YCTOMYHMBOIO pPa3BUTHS, UTO
TpeOyeT HHTETPalMK HAYYHOTO aHaJN3a, TPaBOBBIX
MEXaHU3MOB U LU(POBBIX pemeHuid. Tonbko cove-
TaHWe JaHHBIX, TPOTHO30B M COIMAIBHBIX MPAKTHK
MO3BOJISIET C(OPMHUPOBATH LIEJIOCTHOE MOHHMAaHHE
MIPOIIECCOB IKOJIOTHUECKH 00YCIOBICHHON MOOWITE-
HOCTH.

Ha sTom nepecedenmu popmupyeTcs HOBasi KOH-
LenTyanbHas OCHOBa — LU(POBOE 3KOJIOTHMYECKOE
MIPaBOTIOPSANE, B PAMKaX KOTOPOTO IKOJOTHYECKAs
MUTpalis paccMaTpUBAETCsS KakK AJIEMEHT CHUCTEM-
HOM aJanTalud K KJIMMaTHYECKUM H3MEeHeHUsM. B
TaKoH nmapasurme HUQpPOBU3aLNS CTAHOBUTCS HE ca-
MOIIENTBIO, @ MHCTPYMEHTOM pealin3aliii PUHIIATIOB
YCTOWYMBOTO Pa3BUTHS M OOECTICUEHHs MPaB YeIo-
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BeKka. MexXayHapoAHbIe OpraHu3allii, TOCyIapCcTBa
Y TPaKJAHCKOE OOIIECTBO MOCTENEHHO MEPEXOAAT K
CO3ZIaHUIO COBMECTHBIX LU(PPOBBIX IKOCHCTEM, OC-
HOBaHHBIX Ha OOMEHE JTaHHBIMH, MEKBEIOMCTBCH-
HOM KOOpJMHAILIMY U MOBBIICHUH MTPO3PAYHOCTH.

st Kazaxcrana u LlenTpanpHOM A3UH TaHHBII
MOJIX0/T UMEET 0COOYI0 3HAUMMOCTb. 3/1€Ch IKOJIO-
TrUYecKasi MUTpAIs TECHO CBs3aHa C TPaHCTPaHNY-
HBIMU BOJIHBIMH pecypcaMu, Aerpajalueid 3eMelb
¥ BBICOKOH COIIMAIILHONM MOOMIIBHOCTRIO. BBEegeHNEe
nM(ppOBBIX MWIATPOPM yu€Ta U afanTalud MUTPaH-
TOB, HHTETPAINS SYKOJOTUICCKUX U MUTPAITMOHHBIX
0a3 JaHHBIX, MPUMEHEHHUE MPOTHO3HBIX MOJIENeH
1 KIUMaTHICCKUX WHICKCOB CIIOCOOHBI TOBBICHUTH
3¢ (HEeKTUBHOCTh TOCYAAPCTBCHHON TIOJUTUKH H
00€eCIeunTh COOTIOICHNE MEKIYHAPOIHBIX 00s13a-
TENBCTB B chepe yCTONUNBOTO Pa3BUTHSI.

B xoHeyHOM WTOT€ MMEHHO CHHEPTHUS IPaBO-
BBIX HMHCTPYMEHTOB, 3KOJIOTMUECKOU MOJUTUKU U
IHA(PPOBBIX TEXHOJIOTHH MO3BOJISIET CHOPMHPOBATH
KOMILJICKCHYIO CHUCTEMY PEryJIHpPOBAHUSI IKOJIOTHU-
yecko murpanuu. Takasg cuctema J0JKHA OIHU-
paThCsl Ha MEXKTyHAPOIHBIE CTAHIAPTHI, YYUTHIBATh
peruoHasbHbIe OCOOCHHOCTH W WCIOJB30BaTh I0-
TeHnuan uudpoBoii TpanchopMauu A pa3padboT-
KU YIIPaBICHYCCKUX PEIICHUH, HAMpaBIECHHBIX Ha
3alUTY YeJI0BEKa U OKPY KAIOIEH Cpebl.

Takum o00pazom, DHKOJOTHYECKAs MUTPAIHs
MpeacTaBiIsieT Cco00il MHOTOMEpHBIH  (EHOMEH,
00BEIMHSAIONINI SKOJIOTHYECKHE, TPABOBBIE M TEX-
HOJIOTHYECKHE AaCHEKThl YCTOMYMBOIO PAa3BUTHUS.
[lepexon oT ¢parMeHTapHBIX MTOAXO0B K CHCTEM-
HO NIOJIUTHKE, OCHOBAHHOM Ha JJAHHBIX, TpeOyeT He
TOJIFKO COBEPIIEHCTBOBAHNS HOPMATHBHO-TIPABO-
BOH 0asbl, HO U (OPMHUPOBAHUSI HOBOW KYJIBTYPHI
yrpaBJieHnud, TAe UU(pOoBHU3alNs BBICTYIAET dJe-
MEHTOM OTBETCTBEHHOT'O OTHOIICHUS K OyAyIIemy.

[lepexo/isi OT TEOPETHKO-TTPABOBBIX OCHOB KO-
JIOTUYECKON MUTpalMU K MPAKTUUECKUM MEXaHU3-
MaM e€ peryIrupoBaHus, BA)KHO OTMETHTh, YTO CO-
BpEMEHHAs CUCTEMa MEXAYHAPOIHBIX OTHOLICHUN
MOCTENEeHHO (POPMUPYET KOMIUIEKCHYIO apXUTEKTY-
Py yHOpaBieHHS KIUMATHYECKH OOYCIOBICHHBIMU
MepeMenIeHUSIMA. DKOJIOTHIECKass MUTPAIINs TIepe-
CTajia paccCMaTPUBATHCS UCKIIOUUTEIBHO KaK TyMa-
HATapHBIA ()EHOMEH W BCE YaIle MOHUMACTCS Kak
MpaBOBas KaTeropus, TPEOYIOIIasi COTIaCOBaHHBIX
MEpOTIPUATHN HA MEKIyHAPOIHOM, PETHOHAITEHOM
U HAIMOHAJIbHOM YypoBHsX. Takoil moaxox oTpa-
JKaeT pacTyIIyI0 WHTETPAIHIO BOMPOCOB KIMMaTH-
YeCKOH ajanTanuy, yCTOMYMBOCTH COOOILIECTB U
unppoBoil Tpanchopmanuy B TI00ATBHYIO MUTpa-
LHUOHHYIO TOJUTHUKY.
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CoBpeMeHHbBIE MEXIYHapOIHO-TIPAaBOBbIE HWH-
CTPYMEHTBI CTPEMSTCS OOBEJWHUTH KIMMAaTHYe-
CKYI0, TYMaHUTApHYIO0 H MUTPALMOHHYIO TIOBECTKY
B CIUHYIO CHUCTeMy perynupoBaHus. KirodeByro
POJb 3/€Ch UTPalOT JOKYMEHTHI, HPUHSTBHIE IOJ
srugoii OOH, KOTOpBIe 3aKPETUISIOT TPUHIIUIIBI OT-
BETCTBEHHOT'O YIIPABJICHUS MUTPaLlel 1 HEOOX 01~
MOCTh aJIalITAI[HOHHBIX Mep B YCIOBHSIX KIMMaTH-
yeckux u3MeHeHuid. Ocoboe BHUMaHUE YAeseTcs
pa3paboTKe MPABOBBIX MEXaHM3MOB, 00ECTICUNBAIO-
HIMX 3alIUTy JIML, NepeMELIalonXcsl BCIEICTBHE
JIerpajialiii OKPYKAoIIeH CpeIbl.

Baxnoe 3HaueHHE UMEIOT U CIICIIHATN3UPOBAH-
HBbIE KIMMATHYECKHE CTPYKTYPBI, (POPMHPYIOIINE
OCHOBY JISl MHTETpalii MOOMJILHOCTH HaceJeHUs
B Hal[MOHAJIGHBIC TUIAHBI afanTanuu. VX nestenb-
HOCTB CIIOCOOCTBYET MEPEXOy OT SMHU30JHUECKOT0
pearupoBaHus Ha IMOCIEICTBHSI KITMMaTHUECKUX Ka-
TacTpo( K MPEIUKTUBHON MOJIENN PErYIMPOBAHUS,
OCHOBAaHHOW Ha OIIEHKE PHCKOB W WCIIOJIb30BaHHUU
Hay4YHO 0OOCHOBAHHBIX JAHHBIX.

DopMuUpYIOIIASCS HHCTHTYIIMOHAIBHAS CHCTE-
Ma ONMpaeTcsl Ha B3aUMOJACHCTBHE MeXIyHapoa-
HOW OpraHu3alliy Mo MUrpamnud, crpykrypsl OOH,
BcemupHoro 6anka u pernoHanbHBIX 00bEANHEHHH.
OTH OpraHu3alMy HE TOIBKO pa3padaThIBAIOT HOP-
MaTHBHBIEC PEKOMEH/IAINH, HO U CO3J1AI0T LU POBBIE
WHCTPYMEHTBI JUIsI MOHUTOPUHTA U aHAJIN3a MUTPa-
IUOHHBIX nponeccoB. CIyTHUKOBBIE HAOMIOICHHS,
MEKBEJIOMCTBEHHBIE 0a3bl JAHHBIX M IIaT(HOPMBI
MPOTHO3UPOBAHUSI TO3BOJISIIOT T'OCYJapCTBaM BBI-
SIBIISITH 30HBI TIOTCHIUAILHON YS3BUMOCTH, MOJIE-
JMPOBATh BO3MOKHBIC CLHEHAPHM TEPEMELICHUI U
TUTAHUPOBATH MEPHI aJIAMTAIHH.

Takum o0pa3oM, IH(POBBIE TEXHOJOTHH CTa-
HOBATCSL HE MPOCTO TEXHHYECKHM pECypcoM, a
3JIEMEHTOM TIPaBOBOTO PErYJIHPOBAHMSA, MOCKOIb-
Ky OHM OOECTICYMBAIOT MPO3PAYHOCTH, MOBBIIIAIOT
MPeACcKa3yeMOCTh KIMMAaTHYECKH OO0YCIIOBICHHBIX
MUTPAIMOHHBIX MPOIECCOB U (OPMUPYIOT HOBYIO
KYJIBTYPY HMPUHATHS pEIICHHH Ha MEXIYHApOIHOM
YpOBHE.

PernonanbHple HHCTUTYTBl — 0coOeHHO B EB-
porie, CeBepHoii AMepuke W A3smuarcko-Tuxooxe-
AQHCKOM PErvoHEe — JEMOHCTPUPYIOT CTPEMIICHHE K
pa3paboTKe KOOPJWHUPOBAHHBIX TOAXOJOB K pe-
TYJIMPOBAaHHUIO HKOJIOTHYECKOH MHrpanuu. Takue
MEXaHU3Mbl OPHEHTHPOBAHBI HA COBMECTHMOCTh
IUQPOBBIX cUCTEM, 0OMeH MHpOpMaeld U co3aa-
HUE O0IIUX CTAHIAPTOB pEarupOBaHUs HA KITMMaTH-
YECKHE PUCKH.

Oto BaxkHO W mus llenTpampHoil A3sum, rae
TPAHCTPAHUYHBIA XapakTep KOJIOTUYECKUX YTpo3



P. EpesxenkpIzbt

JieNlaeT PerHoHaIbHOe COTPYIHUYECTBO HEOOXOIH-
MBIM ycIIOBHEM (P (PEKTUBHOTO yIIPABICHUS MUTPa-
mueid. @opmupoBaHue HU(PPOBBIX IKOCUCTEM, 00b-
SAMHSIOMNX IKOJIOTHYECKHE W AeMorpadudeckue
JITaHHbBIE, MTO3BOJIAET FOCYAAPCTBAM PETHOHA KOOp-
JTUHUPOBATh MUTPALIMOHHYIO TIOJUTHKY, YCUIINBATh
MEpHI alalTalul U 00eCIIeYnBaTh MPABOBYIO 3aIH-
Ty HaceJeHusl.

Hudposusauus KOpeHHBIM 00pa30M MEHSIET Xa-
paKTep peryiIrpoBaHHS YKOJIOTHYECKON MHUTpAIUH,
MpeBpalias JaHHblE M alTOPUTMBI B WHCTPYMEHT
MPaBOBOTO BO3JCHCTBUS. AHAJIUTUYECKHE TIIJIaT-
¢bopmbl, TI00aIBHBIE Oa3bl JAHHBIX U CUCTEMBI PaH-
HETo TPEeAyNpexaeHUs TMO3BOISAIOT (POpMHUPOBATH
Hay4HO OOOCHOBAaHHBIC NPABOBBIC MEPHI, a TAKKE
pa3pabaTbiBaTh HOBBIE (OPMBI CONMATIBHON MOJ-
JIEp’)KKH W MUTPALMOHHOTO aJMHUHUCTPUPOBAHUS.
[Tpu sToM mudpoBas Tpanchopmarms Tpedyer co-
OMIOACHUST 3TUYECKUX CTAHAAPTOB, 3alUTHI IEp-
COHAJIPHBIX JAHHBIX W MPEAOTBPAIICHHUS TEXHOJIO-
THYECKOTO HEpaBEHCTBA, OCOOCHHO B OTHOILCHHH
YSI3BUMBIX TPYTIIL.

Jna Kazaxcrana u pervona LlentpansHoit A3un
1 pOBU3ALINS MEKTYHAPOIHBIX MEXaHI3MOB MMe-
eT ocoboe 3HaueHHE. DKOJOTHYECKash MHUTPaLUs
3]1eCh TECHO CBSI3aHA C TPAHCTPAHUYHBIMH BOTHBIMU
pecypcamMu, ferpajanueil 3eMeb U KITMMaTHIeCKOH
YS3BUMOCTBIO, YTO JIeNIaeT HEOOXOIUMBIM HCIOJb-
30BaHME LUQPPOBBIX IATPOPM yu€Ta MHUTPAHTOB,
MHTETPAINIO SKOJOTHYECKUX ¥ MUTPALMOHHBIX 0a3
JTAaHHBIX W BHEJIPEHHE MPOTHO3HBIX MOAENe. JTo
CO3/1aéT OCHOBY Ul COBEPLICHCTBOBAHUS HALMO-
HaJIbHOW MUTPAalMOHHON MOJHUTHUKK W olecrede-
HUS BBITIOJTHEHUST MEXTyHAPOTHBIX 0053aTENIECTB B
cdepe yCTOHUMBOTO Pa3BUTHSL.

Takum 00pazom, MeXITyHapOIHO-TIPABOBBIE U
MHCTUTYIIMOHAJIBHBIE MEXAaHU3MBI PEryJIHpPOBAHUS
9KOJIOTUYECKOH MUTpanuu (HopMHUPYIOT MHOTO-
CIIOMHYIO CUCTEMY, B KOTOPOI HU(PPOBBIE TEXHOJO-
TUH, TIPAaBOBBIE HOPMBI M HKOJIOTHYECKasi OJTUTHKA
JIEHCTBYIOT COIIACOBAHHO. DTO MO3BOJISET EPEHTH
OT ()parMEHTAPHBIX U PEAKTUBHBIX MOJIXO/0B K CH-
CTEMHOH MOJUTHKE, OCHOBAaHHON Ha JaHHBIX, Mpea-
CKa3yeMOCTH M MEXTOCYJapCTBEHHOM COTPYIHH-
yectBe. ChopmupoBaHHas KOHLENTyalbHas Oaza
SIBIISIETCS TIEPEXO0JIOM K JajbHEeHIeMy aHaIu3y Ha-
[IMOHAJBHBIX MOJEJIEN peryJnpoBaHus U UX HUHTE-
Tpaluy B TI00abHYI0 IH(PPOBYIO apXUTEKTYPY.

EBpomneiickuii coro3 sIBIIsSIETCS OHUM U3 Haubo-
Jiee pa3BUTHIX PETHOHAIBHBIX TIPUMEPOB KOMITJIEKC-
HOTO PETYJINPOBAHUS MUTPALMU, B KOTOPOM IPaBo-
Bble, HWHCTUTYIMOHAJIBHBIE M TEXHOJOTHYECKHE
MHCTPYMEHTHI B3aUMOACUCTBYIOT B paMKax oOmiei

MOJUTUKKA. MuUrpanus paccMaTpuBaeTcsl 3/1eCh HE
TOJIBKO Kak MpeJMEeT HAIlMOHAIHHON FOPUCIUKIIH,
HO M KaK DJIEMEHT EBPOICHCKON CONUAAPHOCTH U
KOJUIEKTUBHOW Oe30macHOCTH. B Tedenne mocen-
HuX gecstuietuil EBponeiickas kommuccus, EBpo-
nefickuii mapiamenT 1 CoBet EBpomsl paspabatsi-
BalOT HOPMATUBHBIC DPELICHUS, HAIPAaBICHHBIC Ha
TapMOHM3AIMIO 3aKOHO/ATENbCTBA, 3aIIUTy MpaB
MHUTPAHTOB U BHEApPEHHE HHU(POBBIX TEXHOJOTHH
B ynpasienne murpanueii (European Commission,
2019).

Oco0yr0 3HAaUNMOCTh €BPOMEHCKUI OMBIT MPH-
o0peTaeT B KOHTEKCTE HKOJOTHYECKOH MHUTpalry.
EBpomneiicknii «3enéuprii Kypce» (QHUKCHpyeT KIn-
MaTHYECKYIO0 HEHTPalbHOCTh KaK CTPATErHYECKYIO
mens k 2050 romy, mpenmosiarasi pa3BUTHE MeXa-
HU3MOB aIalITalluU K KIMMAaTHYeCKUM U3MEHEHHUIM
(European Commission, 2020). B atux ycmoBusx
MUTpanusi TPAaKTyeTcs] KaK 4acTh KIMMAaTHYECKOU
Y COITMAIbHOW MOJIUTHKH, a TepeMeIeHre Hacee-
HUS U3 30H 3KOJOTMUYECKOro pHcka — Kak Mpolece,
TpeOyIOMuii MPaBOBOTO PETYITHPOBAHNUS, 00CCTICUN-
BaIOLIET0 OE30MaCHOCTh M 3aIUTy YEIOBEUYECKOrO
JIOCTOMHCTBA.

C navanma 2000-x rogos EBpomelickuii coro3
(hopmupyer enuHyr0 HWHQOPMAIHOHHYIO Cpeny,
00BbEIMHSAIOUIYIO HAllMOHATbHBIE 0a3bl JAHHBIX MU-
rpalMOHHOTO y4é€Ta WU COIMAJIbHOM WHTErpaluu.
[Iporpamma Digital Europe nanpasiena Ha pa3Bu-
THE WMCKYCCTBEHHOTO HMHTEJIEKTa, OONBINNX JaH-
HBIX W OOJIaYHBIX BBIYMCICHUH KaK MHCTPYMEHTOB
rOCy/IapCTBEHHOTO YTPABJICHUSA, BKJIOYas MUTpa-
uuonHyto cdepy (European Union, 2021).

Baxnoe mecto 3anmmaer European Migration
Network (EMN), koopauaupytomas oOMeH JaHHbI-
MU, QaHAJTUTHICCKUMH OTYETAMU U NUPPOBBIMH T1a-
HEJIIMH MOHHMTOPHHTa MeXAy rocyaapcrBamu EC
(EMN, 2021).

EBpomneiickoe arenTctBo Frontex wncmonbzyeT
CIIyTHUKOBOE HaOJIIOICHNE 1 aBTOMAaTU3NPOBAaHHBIC
ITOPUTMBI O0pabOTKM JAaHHBIX Ui BBISBICHUS
MUTPAIMOHHBIX MapIIPYTOB, TIEPECEKAIONINX 30HBI
skonornyeckux Oencreuii (Frontex, 2019). Dtm
JIAHHBIC TTPUMEHSIOTCS NP MPUHATUN PEIICHUH O
BPEMEHHOH 3aIlMTe U PACHpeACICHUN T'yMaHUTap-
HBIX PECYpCOB.

I'epmanus, sBngace Benymen crpanoi EC mo
pUEMY MHUTPAHTOB, CO3/laJla MHOTOYPOBHEBYIO CH-
CTEMY MPaBOBBIX M LU(PPOBBIX HHCTPYMEHTOB aJarl-
tarun. 3akoH «O0 mmmurpanum (Aufenthaltsgesetz)
(dopMupyeT NpaBoBble OCHOBAHUSI MHTETPAllUd MHU-
TPAaHTOB ¥ 3aKperuisieT IBYCTOPOHHHN XapakTep
amantanuu (Bundesregierung, 2004).
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C cepequnnl 2000-x ronoB B I'epmanuu aeit-
ctByer HalmoHanbHBI TIaH WHTErpainuu, Mpe-
YCMaTpUBAIOIIMI MpOrpaMMbl OOy4YEHHS SI3BIKY,
po(hecCHOHANBHON TOATOTOBKH W KYJBTYpHOU
amantaumu (Bundesregierung, 2007). CymecTBeH-
HBIM IIIarOM CTajoO CO3[aHHe IM(PPOBBIX HHTE-
rpairoHHbIX mnardopM, Takux kak 1Q-Netzwerk,
Bundesagentur fiir Arbeit u BAMF-NAvI, obecne-
YUBAIOLIUX JIOCTYI K 00YUEHHIO, BAKAHCHUSAM M KOH-
CYIBTAIIMOHHBIM yciayram onnaitH (BAMF 2021).

Wunmmaruea MiMi  (Mit  Migranten  fiir
Migranten) ucrionb3yeT nu(ppPOBbIE KaHAIBI KOMMY-
HUKAIMW U OHJIAWH-CEPBHUCHI I pabOThI KOHCYIIb-
TAHTOB M3 MUTPAHTCKHUX COOOIIECTB, YTO yCUIUBAET
noBepue u ciocodctByet unTerparuu (MiMi 2020).

[locme wmwurpanuonnoro kpmsuca 2015 roma
I'epmanus BHeapuia nupoBylo IUIATPOPMY IS
ydeTa U pacrpeie]IeHAs MUTPAHTOB, YTO TIO3BOJIAIIO
ONTUMHU3HUPOBATH JIOTUCTUKY PAa3MEIEHUS U TOBbI-
CHUTH TIpo3padHocTh npouenyp (Bundesministerium
des Innern, 2016). B HacTosiiee Bpemsi aHaJIOTHY-
HbIe I (POBBIE MEXaHNU3MBI TIPUMEHSIOTCS TIPU pe-
arupoBaHMWU Ha MPHUPOAHBIC KaTacTpoQsl, TJe reo-
nH(OPMAITMOHHBIE KapThl, 0a3bI JAHHBIX H CHCTEMBI
paHHETO MpeTyNpeXKIeHHU UCIOIB3YOTCS ISl TPO-
THO3MPOBAHUS MUTPAIIOHHBIX CIIEHAPHEB U KOOP-
JTUHAIWU aerictBuii opranos Biactu (BBK 2020).

OmnwiT EBpomneiickoro coroza u I'epmannu mo-
Ka3pIBaeT, 4To 3(deKkTuBHAs MHUIpalMOHHAS IO-
JUTHKAa B YCJOBHAX IH(PPOBON TpaHchopMaruu
BO3MO’KHA JIMIIb MPU COYETAaHWU TPABOBOW OIpe-
NENEHHOCTH, NHCTUTYIIMOHAIBHON KOOPIAMHALINN H
TEXHOJOrn4eckoil mpo3paunoctu. B EBpone mud-
POBBIE HHCTPYMEHTHI PACCMaTPHUBAIOTCA HE TOJBKO
KaK Cpe/ICTBO aJIMUHUCTPUPOBAHNA, HO M KaK MeXa-
HU3M peau3alliyl MpaB YelIoBeKa, BKII0Yas MpaBo
Ha 0e30MacHOCTb, JOCTYN K MH(OpMAMK U COLH-
anpHyro 3aunury. g Kazaxcrana u rocynapcTts
enTpanbHON A3MHU 3TOT ONBIT BasK€H TEM, UTO Jie-
MOHCTPHPYET TPAKTUYECKHE CIOCOOBI aJarTariu
MEXIYHApOIHBIX HUPPOBBIX MIATPOPM M HOpMa-
THUBHBIX TIOJXO/I0B K PETHOHAIBHBIM YCIOBHUSIM.

[Ipn >TOM MeEXTyHapOIHBIE M E€BpOMNEICKUE MO-
JIeTIM  TIOJITBEPIKNAIOT, YTO TIEepexo] K LHU(PPOBOMY
YIPABIECHUIO MHIpallMed YCHIMBAET BO3MOXKHOCTH
MIPOTHO3UPOBAHMS, MEXBEJOMCTBEHHON KOO/ IMHA-
UM ¥ aJaNTaliOHHOTO IUIAaHWPOBAHUS B YCIIOBHSX
KJIMMaTU4ecKux u3MeHenui. J{is crpan LlentpanbHoi
A3UM JaHHBIN TOJX0/ 0COOEHHO 3HAYMM, TOCKOJIBKY
PETHOH OTHOBPEMEHHO CTAJIKMBACTCS C KOMIUIEKCOM
9KOJIOTMYECKUX PUCKOB M 00J1a/1aeT MOTEHIMAIIOM ISt
WHTETPAIH COBPEMEHHBIX IM(POBBIX PEIICHHH B Ha-
LUOHAJBHYIO MUTPAllMOHHYIO MOJIUTHKY.
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Kazaxcran B mocneanue roasl GOpMHpPYET CO-
BPEMEHHYIO CHCTEMY YIpaBJICHHUS MHTrpalien, B
KOTOpOH LU(POBU3ALINS CTAHOBUTCS OTHUM M3 KITIO-
YeBBIX HAIPaBJICHUH MOJIEPHU3AINH TOCYAapCTBEH-
HBIX UHCTUTYTOB. B HacTosIIee BpeMs B CTpaHe pe-
amuzyetcst KoHuenuss MUrpaliiOHHOM MOJIUTUKY Ha
2023-2027 roapt (https://adilet.zan.kz). CormacHo
JTaHHBIM MUHHCTEpPCTBA TPy/la ¥ COMAILHON 3alllu-
ThI Hacesenus: Pecniyonuku Kazaxcran, ncnonienue
MeponpuaTuid KoHuenuun J0CTUrio BOCbMUIECATH
TpEX MPOLEHTOB, YTO OTPAYKAETCS B COXPAHEHHUH TO-
JIOKHUTEINBHOTO MUTPALMOHHOTO CaJlb/I0 M TOBBIIIIE-
HUM BHYTpEeHHEH TpynoBoil moomnsHOCcTH. C 2022
rofia B paMKax IporpaMMbl JOOPOBOJIBFHOTO Tiepe-
CeJIeHUSI B CEBEPHBIC PETHOHBI CTPaHbI OBLIO Hepe-
CeJIeHO TIOPSI/IKa JBAIaTH BOCBMH THICSY YEJOBEK,
YTO MO3BOJIMJIO CHU3UTH YPOBEHb OTPHUIATEIBHOIO
CaJIbZI0 MUTPALIMH B YETHIPE paza v CTaOMIIN3NPOBATh
COLIMAIbHO-IeMOTpauecKyI0 JUHAMUKY B PErHo-
HaX pacceJIeHusl.

B 2024 rogy B Kazaxcrane Hauara pa3zpaboTka
HOBOTO IPOTPaMMHOTO JIOKyMEHTA 110 Pa3BUTHIO MU-
TpaIMOHHOM 1 ieMorpaduyeckoit mommtrku 10 2030
roza (https://primeminister.kz). B mpoexTe noxymen-
Ta OJHUM M3 CTPaTErMYECKUX HAIPaBJIECHUI Ipes-
YCMOTPEHO CO37aHue eANHOHN 1udpoBoil miatdop-
MBI 0 YNPaBIECHUIO MEXTYyHApOJHOW M TPYIOBOH
murpanuei. [lnargopma nomkHa obecredyuTh BHE-
JpEHHE AIIEKTPOHHBIX MEXaHU3MOB 0TOOpa, yuéTa u
WHTETPAIX TPYIOBBIX MUTPAHTOB C IPHOPUTETOM
Ha KBUTM(HULIUPOBAHHBIC KaJphl, & TAKKE YCUICHHE
KOHTPOJISA 32 HE3aKOHHOH 3aHATOCTHIO, TEHEBOH KO-
HOMHKOH U (PUKTUBHBIMH TPYAOBBIMH KOHTPAKTAMH.
B pamkax miatdopmbl TIIaHHpYETCS MOHHUTOPHUHT
YCIIOBUH TpyJa WHOCTPAHHBIX PAaOOTHHUKOB, Iepe-
CMOTp KBOT JUTS Je(PHUIUTHBIX OTPACIEH 1 paciupe-
HUE KaHAJIOB OPraHU30BaHHON MUTpAIHN.

Kpome Toro, B mOoKymMeHTe mpenajaraeTcsi KOM-
TJIEKCHBIN MOJIX0/ K CTUMYJIUPOBaHUIO BHYTPEHHEH
TPYJ0BOH MOOMIIBHOCTH, TPEATIONAraoIni IepBO-
OouepesHOe pa3BUTHE MH(PACTPYKTYpHI B HPUHH-
MAIOIINX PErHoHaX M TOCIEayIoIee MepeceeHre
rpaxiaf. JlomomHUTENbHO pa3padaThIBAIOTCS HO-
Bble MOTHBAIIMOHHBIE MEXaHHW3MBI, HAIPaBJICHHBIC
Ha MpHBIIeYeHUE paboueil cuibl B TpyaoaeduuT-
HBIE PErHOHBI Ha 0a3e roCyNapCTBEHHOW CHCTEMBI
3aHATOCTH.

Takum obpazom, Kazaxcran mepexomuT K mud-
POBO-MHTETPUPOBAHHOW MOJENN MHUTPALMOHHOTO
ynpasieHus, rae nudpoBH3anMs OpraHU3aIHOH-
HBIX IPOIIECCOB COYETAETCS C MOACPHU3AINEN MTpa-
BOBBIX MEp M HWHCTUTYIIMOHAJIBHBIX MEXaHH3MOB
PEryJIMpOBaHUs MUTPALIMOHHBIX TOTOKOB.
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CornacHo oTuéty MexayHapoAaHON opraHH3a-
[IUH 10 MUTPaI, MUHUCTEPCTBO BHYTPEHHUX JIEIT
Kazaxcrana ysxe BHEIpSET CHCTEMbI HU(POBOTO MO-
HUTOPHHTA C MUCTIOJIH30BAHNEM TEXHOJIOTHH MCKYC-
CTBEHHOT'O MHTEJUIEKTA /ISl OTCIICKUBAHUS TPUCYT-
cTBUS MHOCTpaHHBIX rpaxkaad (IOM, 2025). Hoas
MOJIeIb KOHTPOJISI MPEAyCMaTPUBAET aBTOMAaTH3H-
POBaHHBIN aHAIN3 JJAHHBIX O YHCIEHHOCTH MUTPaH-
TOB, X MPABOBOM CTaTyCe€ M NMPOJOJIKUTEIBHOCTH
MpeObIBaHNs B CTpaHe. JTO TOBBIMIAET MPO3pad-
HOCTh MWIPALIMOHHBIX IMPOLECCOB, MUHUMH3HPY-
eT aAMUHHUCTPATUBHBIC OMHUOKHA U CO3MAET OCHOBY
it Ooniee TOYHOTO COLUATBHO-3KOHOMHYECKOTO
IIPOTHO3UPOBAHMS. B TOJIrOCPOYHON MEpPCIEKTHBE
IUQPOBHU3ALUS TIO3BOJISET MHTEIPUPOBATH IKOJIO-
rudeckne (akTOpel B MUTPAIIMOHHYIO aHAIUTHKY,
BKJIFOUAs! OLIEHKY KJIMMaTHYECKUX PUCKOB JJISl BHY-
TPEHHHUX TIepeMeIeHuIl HaceIeHns — 0COOCHHO aK-
TyaJIbHBIX JJI1 PETHOHOB C BBICOKOW 3KOJIOTMUECKOM
ys3sumocthio (UNDP, 2022).

[IpaBoBO€e pa3BUTHE MUTPAIMOHHOIO PETYJIH-
poBanus B Kazaxcrane qeMOHCTPUPYET MepeXoa OT
TpaJUIIMOHHON MOJETHN aIMUHUCTPATUBHOIO yuéTa
K TEXHOJIOTMYECKH TIOJIEP>KaHHON CHCTEME YITpaB-
JIeHUsl, OCHOBaHHOH Ha 1n(poBOi MHPPACTPYKTY-
pe W WHTEIJIeKTYaJbHBIX MEXaHH3MaX KOHTPOJIS.
IlonpaBkn k 3akoHy «O MUTpali HACEIEHU»,
BCcTynuBIHe B cuiy B 2025 roay, CBHIETENBCTBY-
10T O IIeJIEHaNpaBIeHHON MOIEPHU3AIINN 3aKOHOa-
TEIbCTBA B COOTBETCTBUH C 33/Ja4aMH IHU(PPOBOTO
rocyaapcTBa. DTH U3MEHEHUs] (OPMHUPYIOT HOBBIH
YpOBEHb MyOJUYHOTO YMIPABICHHSA, MPU KOTOPOM
MIPABONPUMEHEHNE CTAHOBUTCSA ONEPATUBHBIM, MH-
TEerpupOBaHHBIM B IHU(PpOBBIE 0a3bl TaHHBIX H JIO-
CTYIIHBIM JUIsl aBTOMAaTH3UPOBAHHOMN NMPOBEPKU CO-
0JTr0/IEHIST MUTPAIIMOHHBIX TIPOTIETYP.

Hudposuzauusi Taxke CHocoOCTBYEeT peau-
3alMy TPUHIMIIA PABHOTO JOCTyNa K TpaBaM M
TOCY/IapCTBEHHBIM YCIIyraM. OJEKTPOHHBIE Cep-
BHCHI TTO3BOJIAIOT ITO/IaBaTh JOKYMEHTHI, MTOIy4aTh
KOHCYJIbTAalluM, COLHMAJIbHYI0 W 00pa3oBaTEIbHYIO
MOJIZIEPKKY BHE 3aBUCUMOCTH OT reorpaduyeckoro
TIOJIOKEHUS 3asBUTEINS, YTO CHM)KAET COLMAIBHYIO
ySI3BUMOCTh MHUTPAHTOB M CITIOCOOCTBYET MX HHTE-
rpauuu. B Kazaxcrane aTi nporeccs! CorpoBoX/ia-
FOTCSl Pa3BUTHEM HOPMATHBHOHW 0a3bl, peryimupyro-
Hiel 3alUTy NEePCOHANBHBIX JAHHBIX, HU(PPOBYIO
UACHTU(UKALNIO ¥ TIPAaBOMEPHOE HCIOJIH30BAHNE
MHQOPMAIMOHHBIX TeXHOJOrHH. 3akoH PecmyOmim-
ku Kazaxcran «O mepcoHambHBIX TaHHBIX U UX 3a-
HIMTE» yCTaHABIMBAET NpaBuiia cOopa, XpaHEHUS U
00pabOTKM TEPCOHANBHBIX MAaHHBIX, BKIFOUAS MU-
TPaLlMOHHBIE JIaHHBIE, a TAK)KE OMPEIENAET MEPHI

OTBETCTBEHHOCTH 32 UX HEMPaBOMEPHOE HCIOIb30-
Banwme (https://adilet.zan.kz/).

OoOHoBneHue mpaBoBoW 0a3bl yKaszblBaeT Ha
CTpEMJICHHE TOCY/IapCTBa MUHUMH3UPOBATH PUCKU
HEJETaIbHOM MHUTpaly, MOBBICUTH MPO3PAYHOCTD
TepeMenIeHNi I MHOCTPAHHBIX TPaKJaH U COKPATHTh
aJMUHHUCTpaTHBHbIC Oapheprl. BBemenume 00s13a-
TEBHOTO YBEJIOMIIEHHUS O CMEHE ajjpeca B TEUCHHE
TpEX pabo4MX IHEH, pacIIUpeHHe CHCTEMBI JJICK-
TPOHHBIX BHU3 M BHEJPEHHE aBTOMATH3MPOBAHHBIX
MEXaHHU3MOB ITPOBEPKHU MPH NMEPECEUEHUH TPAHNLIBI
CYIIIECTBEHHO MOBBIIIAIOT YPOBEHB MPABOBOM OTIpe-
JIENIEHHOCTH W TIO3BOJISIFOT TOCYJIaPCTBEHHBIM Op-
ragaM oOecTeynBaTh CBOCBPEMEHHOE HCITOTHEHHE
MUTPAIMOHHOTO 3aKOHO/ATENbCTBA. JTH MEXaHM3-
MBI CO3/IAI0T YCJIOBUS I MOHUTOPHHTA B pEaIbHOM
BpPEMEHH U YKPEIUICHHSI MUTPALIMOHHOM Oe30macHo-
CTH, YTO OTBEYAET COBPEMEHHBIM MEXTyHAPOTHBIM
CTaHAapTaM YIpPaBJICHUS MOOUIBHOCTBIO.

PasButne mudpoBOro perynupoBaHUS TPY-
JIOBOM MHTpaliu CBHUJIETEIBCTBYET O MEPEX0oe K
Oonee THOKOW W SKOHOMHYECKH OPHWEHTHPOBAH-
Holl mozenu. Ilepepacnpenenenue KBOT, ynpoue-
HUE€ TIPOIeAyp IS BBICOKOKBATH(UIIMPOBAHHBIX
CHENUANINCTOB U YCHJIEHHE KOHTPOJS 3a Hele-
rajgbHON 3aHATOCTBHIO JIEMOHCTPHPYIOT TOMBITKY
rocyiapcrBa cOanaHCUPOBaTh HKOHOMHYECKYIO
MMOTPEOHOCTh B pabodeil cuie u HEOOXOIUMOCTH
MpEeAOTBpAIIeHUs] TPYJOBOW SKCIUTyaTaluu. 3a-
KOHOJATeNbHbIe HM3MEHEHHS YCWIMBAIOT OTBET-
CTBEHHOCTH paboTojareneii W co3JaloT YCIOBHUS
st qudGepeHITUPOBAHHOTO PETyJIMPOBAHUS MU-
IPAllMOHHBIX MOTOKOB. Takoe peryampoBaHue
CTUMYJIIMPYET MpHBIeYeHNE KBATH(PHUIIMPOBAHHBIX
KaJipoB M OJHOBPEMEHHO OIPAHMUYMBAET MPUTOK
HU3KOKBATM(UIIMPOBAHHOW pabodyell CHIIBI, YTO
COOTBETCTBYET JIOJITOCPOYHBIM 337a4aM CTPYKTYp-
HOUM MOJIEpHHU3ALNN YKOHOMHKH.

Ocoboe 3HaueHne UMEET MPABOBOM aCIEKT CTH-
MYJIMPOBAaHUSI BHYTPEHHEH TpPYAOBOH MOOMIBHO-
ctu. ®opmupoBanue HHPPACTPYKTYPHBIX yCIOBUH
B TNPUHUMAIOIINX PETHOHAX, Pa3BUTHE 3aHITOCTH
1 BHEJIPEHHE MOTHBAIIMOHHBIX MEXaHHU3MOB Iepe-
CEJIGHHSI CO3JAl0T IPABOBBIE MPENNOCHUIKH IS
BBIPAaBHUBAHUSI PETHMOHAJBHBIX AMCOaTaHCcOB. OTH
MepBl BBICTYHAIOT 3JIEMEHTOM MPOCTPAHCTBEHHO-
IO Pa3BUTHS U HANpaBliCHbl Ha CTAOMIU3AIMIO Jie-
Morpauueckoll CHTyallid B CEBEPHBIX 00JIACTIX
cTpaHbl. [laHHBIN MOIXO/ COTJIACYETCs ¢ MEXAyHa-
POIHBIMHU CTPATETHUSIMH YCTONYNBOTO Pa3BUTHS, TIE
BHYTPEHHSIS MOOWJIBHOCTH paccMaTpUBAETCsl Kak
WHCTPYMEHT aJlalTallii K CONHNAIbHO-3KOHOMHYE-
CKHM M 9KOJIOTMYECKUM U3MEHEHHUSM.
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DKoJIoTHYeCcKast MUTpanusa: MEKAYHApOAHO-IIPAaBOBbIE OCHOBEI, HI/Iq)pOBI:Ie HWHCTPYMEHTHI YIIPABJIICHUSA U IIPAKTHUKA Kazaxcrana

B coBokynmHOCTH TpaBOBbIE U HU(POBHIC HHU-
nmaTtuBbl Kazaxcrana GopMupyioT HOBYIO MOJIENb
MUTPAIIIOHHOTO aIMUHUCTpUpoBaHusl. OHA OpUEH-
THPOBAaHA HE TOJIBKO HA KOHTPOJIb U PETUCTPALUIO,
HO W Ha CO3/laHuE MpPeJACKa3yeMoH, Mpo3pavyHou
n 0e30macHOM cpenbl i MHUTPAHTOB. Y CHIICHHE
UU(ppPOBU3ALNU TIPH OJHOBPEMEHHOM COXPaHCHHU
MIPaBOBBIX TAPAHTHH CIIOCOOCTBYET (POPMUPOBAHHIO
OanaHca MeXAy TOCYAapCTBEHHBIMH MHTEPECAMHU U
3aIIUTON TpaB YejoBeka. TakuMm oOpazom, MpaBo-
BOM PEKUM MHUTPALMU CTAaHOBUTCS YacTbio OoJjee
IIMPOKON TONMUTHKHA IHU(POBOTO TrOCyAapcTBa, TAe
peryampoBanue MOOMIBHOCTH CBSI3BIBACTCS C 3a]ia-
YaMM YCTOMYMBOIO Pa3BUTHS, COLIMATBLHOM 3aIlIUThI
1 HAMOHAJIbHON 0€301MacHOCTH.

PernoHasbHBII KOHTEKCT HUIPAeT 3HAYUTEIb-
HYI0 pOJb B Pa3BUTUU MUTPALMOHHOW MOJIUTHKH
entpanbHoit A3un. MurpaioHHbIE MMPOLECCH B
PEruoHE TECHO CBS3aHbl C U3MEHEHHUEM KIMMATa,
Jlerpajaueii 3eMeinb U TPaHCTPAaHUYHBIMUA BOJHBI-
Mu npobnemamu. 1o nanneiM [Iporpammser pas3su-
st OOH u PernonaiabHOTO HKOIOTHYECKOTO IEH-
Tpa LlenTpanbHoil A3uu, B IOCIIEHIE TO/IBI CTPAHBI
pPErMoHa JOCTUINIM 3HAYMTEIBHOTO IIporpecca B
[TO/IFOTOBKE HAI[MOHAIBHBIX IJIAaHOB aJalTallud K
U3MEHEHUIO KJIMMaTa, BKIKYAKOUIUMX OLICHKY KIIH-
MAaTUYECKUX PUCKOB, OIPEIEICHUE 30H MOBBIIICH-
HOM ySI3BUMOCTH W Pa3pabOTKy aJanTaliOHHBIX
mep (UNDP, 2021).

B Hnacrosimiee Bpemsi B lLlenTpanbHoil A3uu
JEHCTBYIOT HECKOJIBKO PETMOHAIBHBIX WHUIIUATHB,
OPHUEHTUPOBAHHBIX HAa YCTOWUYMBOE YIIpPaBICHUE
MIPUPOJIHBIMU PECYpCaMU M KIIMMaTHUYECKYIO aJal-
TaLHUIO.

Taxum o0pazoM, MUTpaliMoOHHas nonuTHka Ka-
3axcraHa u ctpaH LlenTpansHoit A3un pasBUBaeTCs
B HaIlPaBJICHUU HUPPOBO-UHTETPUPOBAHHON MOJIe-
JIM, B KOTOPOM MHIrpalysi, 3KOJOTUsl U yCTOMUMBOE
pa3BHUTHE pacCMaTPUBAIOTCS KaK B3AaUMOCBS3aHHbBIE
9JIEMEHTHI €IMHON CUCTeMbI. BHenpenne nndpoBeIx
1aTopM, pacIIMpeHHe T0CTYTA K IKOJIOTHYECKUM
u neMorpauuecKuM JaHHBIM U TMOBBIIICHUE TIpa-
BOBOM OMNpeAEeNEHHOCTH CTaHOBATCS KIIIOUEBBIMU
yCIOBUAMH (DOPMHUPOBAHNS aTANTHBHOTO MEXaHM3-
Ma pearrpoBaHUs Ha HKOJIOTHYECKHE BBI3OBBI. OTH
MepBI MPUOIIKAIOT PErHOH K CO3/IaHUI0 KOOPINHH-
poBaHHOHM HHU(POBON ApPXUTEKTYPHI SKOJIOTHIECKON
MHTPAIHH, CITOCOOHOH 00BETMHUTH HAIINOHATHHBIC
YCUJIMS C MEXKAYHAPOAHBIMU CTaHIApTaMH B 00e-
CIIEYUTh OJJHOBPEMEHHO I'YMAHUTAPHYIO 3ALLUTY U
YCTOHYHMBOE pa3BUTHE.

Anamm3 npaktuk Kaszaxcrana m LlentpanbHoii
A3WU TOKa3bIBAET, YTO HUPPOBHU3ALUS CTAHOBUTCS
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HE TOJIBKO HHCTPYMEHTOM MOJICPHU3ALMH YIIpaBie-
HUSl MUTparueil, Ho u ¢GakTopoM TpaHCHOpMAIHH
MPaBOBOTO PEryJIHNPOBaHMS, OCKOJIBKY HU(DPOBBIC
TEXHOJIOTMH HAYMHAIOT BBITIONHSTH POJb CBA3Y-
IOLIET0 3BEHA MEXJy MHUTPAlMOHHOW TOJIMTHUKOH,
9KOJIOTHYECKIMH PUCKaMH 1 33J[a4aMi yCTOHIHBO-
T'O pa3BUTHSL.

Hudporast tpanchopmammss B Kazaxcranme u
ctpanax LleHTpanbHON A3uM TPUBOAUT K Kade-
CTBCHHBIM H3MEHECHHSIM B CHUCTEME YIIPaBICHUS
MUrpanuei, GopMupysi HOBbIE (OPMBI MPABOBOTO
perynupoBanus. Ecnu panee MurparyionHasi moiu-
THKa OCHOBBIBaJIACh MPEUMYIIECTBEHHO HA aJMH-
HUCTPAaTUBHBIX IMpoLEeaypax y4€Ta, pa3peuieHuil u
perucTpanuu, TO CEroJHss HUPPOBBIE TEXHOJIOTHU
00ecIeunBarOT Mepexo] K 0ojee TMHAMHIHON MO-
JIeNd  yIpaBJICHHUs, OCHOBAaHHOH Ha JaHHBIX. JTO
MO3BOJISIET TOCYAApCTBY (POpMHpOBATH HE TOIb-
KO HOpMaTHBHBIE TpeOOBaHHWS, HO M yCTOWYHMBYIO
nupoByr0 HHPPACTPYKTYPY, OOECIICUMBAIOITYIO
peanu3anrio MUTPAMOHHBIX TPOLEAYP B 3JCK-
TPOHHOM (popmare W MOBBIIIEHHE 3(PPEKTHBHOCTH
ynpasienust (Government of Kazakhstan, 2022;
10M, 2022).

OpHuM 13 KiIr0ueBbIX 3 hexToB nnppoBU3auN
SIBIISIETCS TIOBBIIIICHUE TPO3PAYHOCTH U TOJOTUET-
HOCTH TOCYAApCTBEHHBIX MHCTHTYTOB. DJIEKTPOH-
HbIC BHU30BBIC CHUCTEMBI, BH30BO-MUTPAIMOHHBIN
MopTaj U MHTETPUPOBAaHHBIC 0a3bl JAHHBIX MUTPa-
[IMOHHOTO y4€Ta YIpOINAIOT JOCTYN MHUTPAHTOB K
rOCYJapCTBEHHBIM YCIyraM M COKpAIlaloT CPOKU
aJIMAHUCTPATUBHBIX Tpolenyp. Pacmmpenue mpu-
MEHEHHS JJEKTPOHHBIX BH3 Yepe3 HAHOHAILHYIO
cuctemy e-Visa, QyHKIIMOHUPYIOIIYIO Ha 0a3e BH-
30BO-MHUIpalioHHOro mnoptana Pecnyonmuku Ka-
3aXCTaH, OTpakaeT TepexoJ K WCIOIb30BaHUIO
IUQPPOBBIX HHCTPYMEHTOB B MUT'PALlMOHHOH cdepe
(Ministry of Foreign Affairs of Kazakhstan, 2019).
Jlis rocymapCTBEHHBIX OpPTaHOB HK(POBBIC pelie-
HUs oOecrieunBaroT Ooyiee TOYHBIA MOHHUTOPHHT,
MO3BOJIIIOT aHAJM3UPOBATH MUTPALIMOHHBIC TIOTOKU
Y TIPOTHO3UPOBATH TPYAOBYIO0 MOOMIBHOCTB, a TaK-
K€ BBISIBIATH MOTCHLHAIBHBIC 30HBI PHCKA, BKIIIO-
Yasi SKOJOTHYECKH YSI3BUMBIE TEPPUTOPHH, TIJIe
BO3MOYKHO YCHJIEHHE BHYTPEHHHX IE€pEMELICHUN
nacenenus (I0OM, 2022; UNDP, 2021).

st neneit yCTOHYMBOrO pa3BUTHSI HHTETPALHS
U(PPOBBIX TEXHOJIOTUI OTKPHIBAET HOBBIC BO3MOXK-
HOCTH TMPEBEHTHBHOT'O YINPABICHUS IKOJIOTUYECKU
oOycnoBienHoi Murparuei. CIyTHUKOBBI MOHH-
TOPHHT, TeOMH(OPMALIMOHHBIE CUCTEMBI H aJITOPUT-
MBI aHaH3a OOJBIINX JAHHBIX MO3BOJISIOT MPOTHO-
3MpOBATh MOCIEACTBHS KIMMaTHYECKUX MPOLIECCOB,
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BBISIBIISITH 30HBI YSI3BUMOCTH M pa3padaThIBaTh MEPHI
aganrarui. [lomoOHBIE WHCTPYMEHTHI HCIOJB3Y-
I0TCS B Psiie MEXAYHApOJHBIX M PETHOHAIBHBIX
IIPOEKTOB, peanu3yemblx IIporpammon pa3BUTHS
OOH, BcemupubiM 6ankoM 1 MexxayHapOIHOR Op-
TaHu3aIyel Mo MUTPAINH, T/Ie U(PPOBBIC JaHHbIC
MIPUMEHSIOTCS JUIsl OLIEHKH KIIMMAaTHYECKUX PUCKOB,
MOJIEJTMPOBAHUSA CIICHAPUEB 3aCyX, HAaBOJHEHUH U
nerpamanuu 3emens (UNDP, 2021; World Bank and
CAREC, 2023; IOM, 2022).

B Llentpanbhoit A3un mugpoBH3aLusi CTaHO-
BUTCSI OCHOBOM YKPEIUJIEHUS] PETMOHAIIBHOM KOOp-
quHaur. OOMeH JaHHBIMH, CO3/1aHHUE COBMECTHBIX
MH(POPMAIMOHHBIX MIATPOPM U Pa3BUTHE CHUCTEM
pPaHHEro MpenyNpeKACHUs] CIIOCOOCTBYIOT HOpMH-
POBAaHHIO PETHMOHAIBFHBIX MEXaHHU3MOB ITHU(PPOBOI
9KOJIOTHYECKOH 0e30macHOCTH. MexXIyHapoIHble
OpraHM3aIny, BKIIOYas MexIyHapoaHyI0 OpraHH-
3anuro o murpamu, Ilporpammy passurus OOH,
OBCE wu Bcemupnslii 6aHK, MOAIEPKUBAIOT 3TH
MPOLECCHI, TPOABUrasl CTaHAAPTHl COBMECTHMOCTH
JTAHHBIX, KHOEepOe30MacHOCTH W ITHUKU HCIOJB30-
Banust uHpopmarmu (UNDP, 2022; OSCE, 2020;
World Bank, 2020).

Taxum 00pa3oM, HUPPOBBIE TEXHOIOTUHU TPAHC-
(OpMUPYIOT MHTPAllMOHHOE YTPaBJICHHE U YCH-
JMBAIOT MPAaBOBOE DEryJlupoBaHHE B 3TOH cdepe,
MTOCKOJIBKY JTaHHBIE, aITOPUTMBI M I (PPOBHIE TIJIaT-
(opMBI HAUYMHAIOT BBINOJHITH (QYHKIUIO HHOpa-
CTPYKTYpPBI IPUHATHS perneHuii. OHn obecrieunBa-
10T OOJIBIIYIO TpeAcKa3zyeMocTh U 3(HEKTUBHOCTh
MHUTPALMOHHOMN IONMTHUKY, CBSI3bIBAsI LEJIH yCTOM-
YUBOIO PA3BUTHS C MPAKTUYECKUMH MEXaHU3MaMHU
3alIUTHl TpaB MUTpaHTOB. KazaxcraH um cTpaHbl
LenTpanpHOll A3uK TIOCTETIEHHO (POPMHUPYIOT COO-
CTBEHHYIO MOJIENb IU(PPOBOTO IKOJIOTHIECKOTO
YIpPaBIEHMsI, OCHOBAHHYIO Ha COYETAHUU MEXIY-
HapOJHBIX TPABOBBIX IMPHHIUIIOB, PETHOHAIBHBIX
WHHULIMATHB ¥ HALIMOHAIBHBIX POrpaMM U(PPOBH-
3anuu. JTa MOJIENb OTPAXKAET MEePEX0/1 OT IPEUMy-
IIECTBEHHO PEAKTUBHBIX MEp K aJalTalllOHHOMY
yIpaBIeHUIO, B KOTOpoM ItudpoBas TpaHchopma-
1Sl paccCMaTpPUBAETCs KaK dJIEMEHT yCTOMUMBOCTH
U JOJATOCPOYHOW KIIMMATHIECKON O€301MacHOCTH
pernoHa.

3akaoueHne

Ilenbro wuccienoBaHUS SABILIOCH BBISBICHUE
MEXIYHapOIHO-IIPABOBBIX OCHOB PETYJINPOBAHUS
9KOJIOTUYECKONH MWIPALlMHd M OINpEAEICHHE pPOJIU
UG POBBIX HHCTPYMEHTOB B YIIPABICHHH KINMaTH-
4eCKH 00YCJIOBIICHHON MOOMIIBHOCTBIO HACEJICHUSI.

Mertononoruueckasi 0asza, BKIIOYAIOIIas CpPaBHH-
TEJIbHO-IIPABOBOM, CUCTEMHBIN U MHCTUTYLMOHAJIb-
HBIM TOAXO[BI, MO3BOJMIA KOMIUIEKCHO OLEHHUTH
B3aMMOJICHCTBHE TPABOBBIX HOPM, MEXIyHapOJ-
HBIX UHCTUTYTOB U TEXHOJOTHH LHU(POBOrO rocy-
JAPCTBEHHOT'O YMpaBiieHUs B cdepe KiIumarude-
CKOW MOOHMIIBHOCTH.

ITpoBenénnslif aHamm3 Moka3aj, YTo IKOJOTHYe-
cKasi MUTpays GOPMHUPYETCst KaK CaMOCTOSATEIbHOE
Y TIEPCMEKTUBHOE HAIpPaBICHUE MEXITyHapOIHOTO
IpaBa, HaxoJslleecsd Ha MEPeceYeHNH dKOJIOrHYe-
CKOU TIOTUTUKH, TYMaHUTAPHOU 3alTUTHI U ITUPPO-
Boi1 Tpanchopmanuu. McciaenqoBanue moaTBEpIuIIo,
YTO KIMMAaTUYECKH OOYCIIOBJICHHBIE MTEPEMEIICHHS
pHOOPETAIOT YCTOMYMBBIN U IPOTHOZUPYEMBIH Xa-
pakrep, uTo TpeOyeT mepexoaa oT (parMeHTapHBIX
Mep pearupoBaHMsl K CHUCTEMHBIM IPaBOBBIM Me-
XaHU3MaM 3allUThl, aJalTaluid 1 MEXTyHapOIHOH
KOOPJMHAIINU.

MexayHapoIHO-IPaBOBBIE HHCTPYMEHTHI — I 1a-
pHKCKOE cornanienue, BapriiaBekuil Mex1yHapo/I-
HBI MEXaHW3M II0 ToTepsM U yiiepOy, [modans-
HBIH JOrOBOp O 0€30MacHO, YHOPSJOYEHHOUH H
neransHOi Murpanun, fokyMeHTsl OOH u nesitens-
Hocts MOM — GopMHPYIOT HOPMAaTUBHO-HUHCTHTY-
[MOHATIFHYI0 OCHOBY MHTETPAlMU KIUMATHYECKOH
1 MHUTpallMOHHOM MoBecTKu. EBponeiickuil u rep-
MaHCKHUH OIBIT JIEMOHCTPUPYIOT, 4TO 3 (EeKTUBHOE
yIpaBIEHHUE HKOJIOTHIECKON MUTpalell BO3MOKHO
TG TIPH COYETAaHWH TPABOBOW OMPEAECIEHHOCTH,
MHCTUTYLIMOHAIBHON KOOpPJWHALIMK M COBpPEMEH-
HBIX IU(PPOBBIX TEXHOJOTHH, 00eCIeYnBarONINX
MOHHMTOPHHT, MPOTHO3UPOBAHUE M TyMaHUTAPHYIO
3aIIUTy MUTPAHTOB.

Kazaxcran u crpans! LlenTpansHoii A3um pas-
BHBAIOT COOCTBEHHYIO MOJIEJh PEardpoBaHHS Ha
KIMMaTHYeCKH OOYCIIOBJICHHYI0 MOOWJIBHOCTH, B
KOTOpOW TM(POBHU3AIUST CTAHOBHUTCS KITIOUEBBIM
3JIEMEHTOM MOJIEPHU3ALMN MPABOBOM M MHUTpaIy-
oHHOI1 monuTuku. Co3nanne QPOBHIX MIATPOPM,
HMHTETpalysl SKOJOTHUECKUX M MUTPAMOHHBIX 0a3
JAHHBIX, Pa3BUTHE MEXaHM3MOB pPAHHETO TIpe-
YOPEeXKIEHUs, a TaKKe YKpeIuIeHHe HOPMAaTHBHOM
0a3pl B 00J1aCTH TIEPCOHATBHBIX JAaHHBIX U IH(PPO-
BOM uaeHTHPUKALUU (POPMHUPYIOT HPEANOCHUIKH
JUISL TIepexoJia K ajanTalluOHHOM, a He PeaKTUBHON
MOJIETH YIPABIEHHS MUTpAIUEH.

Hayunas HOBH3HA HCCIIEIOBAHUS 3aKIIIOYACTCS
B 00OCHOBaHMHM KOHLEMIMH LH(PPOBO-IPABOBON
9KOCHCTEMBI PETYJIHNPOBAHUS IKOJIOTUIECKOH MHU-
rpalyuy, COETUHSIIONIENH MeKIyHapOAHbIE TPABOBEIC
CTaHJAPThI, PErMOHAIbHBIE MEXaHU3MBbI KINMaTH-
YEeCKOH YCTOMUMBOCTH M HALIMOHAJIbHBIE IU(POBBIC
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apXHUTEKTYpPHI yIIpaBieHus: Murpanueid. Takoi mou-
X0/ TIO3BOJISIET paccMaTpUBaTh KIMMATHYECKYIO
MOOMJIBHOCTB HE KaK MCKIIIOUEHHE WM BPEMEHHOE
SIBJICHUE, & KaK CTPYKTYPHBIA 2JIEMEHT COBPEMEH-
HOTO YCTOWYHMBOTO Pa3BUTHUSI.

[IpakTuveckass 3HAYMMOCTh PabOTBI COCTOMT
B TOM, YTO €€ pe3yJbTaThl MOTYT CTaTh OCHOBOU
JUISL COBEPIIICHCTBOBAHUSI MHUTPAIIHOHHOTO 3aKOHO-
narenbctBa Kazaxcrana, pa3paOOTKH LUQPOBBIX
1aThopM MOHHUTOPHHTA KIMMATHYECKHX PUCKOB,
WHTETPalM KIMMAaTHYECKUX HHIUKATOPOB B TO-
CyJIapCTBEHHBIC MPOTPaMMBbl aJalTalld, a TaKKe
(hopMHpOBaHUs PETHMOHAIBHBIX MEXaHU3MOB 0OMe-
Ha JAHHBIMU W KOOpAWHALMU ycwiuil crpan LleH-
TpajbHOU A3nm.

Takum 00pa3oM, DJKOJOTHYECKas MHUTPAIUs
B ycJOBUSIX LU(POBOH Tpanchopmaunuu tpedyer
KOMILICKCHBIX TMPAaBOBBIX, WHCTHUTYIIHOHAJIBHBIX U
TEXHOJOTMYECKHX PEUICHUH, The LUQpPOBbIC HH-
CTPYMEHTBI CTAHOBSITCS HE TOJBKO TEXHOJIOTHYE-

CKOW MHHOBAIMEH, HO U MEXaHU3MOM OOeCTIeYeHNUs
MpaB YeJIOBEKA U MOBBIIIICHHS YCTOWYUBOCTH 00IIIe-
CTBa K KIMMAaTH4eCKUM yrposzaM. llepcriekTuBbI
JNAIBHEHININX HCCICHOBAHUN CBSA3aHLI C OLIEHKOM
3¢ PeKTUBHOCTH HU(PPOBBIX TUIATPOPM YIIPaBICHUS
MHUTPAIACH, aHaTU30M PHUCKOB KuOepOe30macHo-
CTH, pa3pabOTKO CrIeHaTN3UPOBAHHBIX IPABOBBIX
PEKUMOB 3aIUTHl AKOJIOTHUECKHX MHUTPAHTOB W
MOJICIIUPOBAHUEM CLIEHAPHEB KINMAaTHYECKOH MO-
OWJIBHOCTH Ha OCHOBE OOJIBIUX JAHHBIX U UCKYC-
CTBEHHOTO MHTEJJICKTA.

Bbaaroagapuocts

Hannoe uccnedosanue gpunancupyemes Komu-
memom Hayku Munucmepcmea nayku u evicuie-
20 obpazosanusi Pecnyoauxu Kazaxcmawn (epanm
No AP26103687 «{ugposas muepayus: nogvle 20-
PUBOHMBL COYUATLHO-IKOHOMUYECKO20 PA3GUMUS U
npasosas uHmezpayusy).
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CRIMINOLOGICAL ASPECTS OF VIOLENCE
AND ABUSE OF CHILDREN

This article presents current aspects of violence and abuse against children. In particular, attention is
drawn to the issues of prevention and warning of violence, abuse against children, offenses and crimes,
neglect and homelessness among minors.

At the same time, issues of combating crime against minors and juvenile delinquency should include
a range of measures of an economic, political, social and legal nature.

In order to ensure the safety of children, it was concluded that work in this direction should be car-
ried out step by step, consistently by identifying sources of threats, studying, analyzing the causes and
conditions, determining the scale and consequences.

In order to reduce the number of children and adolescents actively involved in illegal content, a
number of new initiatives are proposed, including legislative ones.

The article contains tasks and conclusions, the possibility of their practical implementation, the
conclusions and proposals formulated in the work can find practical application in the activities of
employees of authorized state and law enforcement agencies in the field of protecting children’s rights.
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IRN BR 21882414 “Program for the support and rehabilitation of child victims of violence: practical
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baranapFa 30pAbIK, XK9He KaTbIre3AikneH KapayAblH,
KPUMMHOAOIUSIAbIK, acreKTiAepi

byA Makanasa 6ararapra 30PAbIK, )KOHE KaTbIre3AIKMNeH KapayAblH KPUMMHOAOIMSABIK, acreKkTiAepi
GepiAreH.

ATan anmTKaHAQ, KOMEAETKE TOAMaraHAAp apacblHAAFbl 30PAbIK-30MObIABIKTbIH, OaAaAapfa
KATbIr€3AIK KOPCETYAIH, KYKbIK, OY3YLUbIABIK MEH KbIAMbBICTbIH, KaAAFaAayCbl3 XKOHE MaHacbli3 KAaAyAbIH
AAAbBIH @AY >K8HE aAAbIH aAy MBCEAEAEpiHe Ha3ap ayAapbiAaAbl.

byA peTTe KamMeAeTke TOAMaraHAAP apacbIiHAAFbI KYKbIK, Oy3YLIbIAbIKKA >KoHe GaAarap KbIAMbICbIHA
KapCbl KYpec MaceAeAepi SKOHOMMKAABIK, CasiCM, SAEYMETTIK >KoHe KYKbIKTbIK CMMaTTafbl LapaAap
KeleHiH KaMTybl THiC.

bararapAbiH KayincCi3AiriH KamMTamMacbi3 eTy makcaTbiHAQ OyA GarbITTarbl >KYMbICTapAbl Ke3eH-
Ke3eHiMeH, Kayin-kaTep Ke3AepiH aHbIkTay, cebentep MeH >karAalAapAbl 3epAEAeY, TaAAdY, ayKbiMbl
MEH CaAAAPbIH aHbIKTAY apKblAbl Ke3eH-KE3EeHIMEH XYPri3y Ka>KeT AereH KOPbITbIHAbI KaCaAAbI.

3aHCbI3 MasMyHFa OEACEHAI TapTbiAFaH OaAaAap MEH >KaCcecripiMAEPAIH CaHblH asalTy YLIiH
GipkaTap >kaHa 6actamaAap, COHbIH, ilLIIHAE 3aHHaMaAbIK, GacTaMaAap YCbIHbIAYAQ.

Makanaaa MiHAETTEP MEH KOPbITbIHABIAQD, OA@PAbI iC XXY3iHAE >Ky3ere acbipy MYMKIHAIKTEpi,
JKYMbICTa  TY>XKbIPbIMAQAFAH KOPBITbIHABIAAD MEH YCbIHbICTAp 6GaraAapAbiH  KYKbIKTapblH KOpfay
CaAACbIHAAFbI YOKIAETTI MEMAEKETTIK YK8HEe KYKbIK KOPFay OpraHAapbl KbI3METKEPAEPIiHIH iC-apeKkeTiHAE
NPaKTUKaAbIK, KOAAQHYAbI Taba aAaAbl.
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KapskblanaHAbIPY. FbiAbIMM MakaAa BR 21882414 «30pAbik-30MObIAbIK, KypbaHbl 60AFaH 6ararapAbl
KOAAQY XKOHE OHAATY HaFAapAamachl: PECYPCTbIK, MOAYAbAI OPTAAbIKTap >KEAICIH TaXKipnbeAik eHrisy»
>kob6acbl GombiHia Kasakcran Pecrniybamkachl FbiAbiM saHe KoFapbl GiAIM MUHMCTPAITiHIH, FbIAbIM KO-
MUTeTI Kap>KbiAaHAbIpFaH 2023-20255K. apHaAFaH FbIAbIMM XKOHE FbIAbIMM-TEXHMKAABIK, OaFAapAama-
AQpAbl 6aFAaPAAMaAbIK-HbICAHAABI KapXKbIAQHABIPY LEHOEepiHAE AAMbIHAAAFAH.
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KpumnHOAOrMUeckne acnekTbl HACUAUS
M XK€CTOKOro 00palleHus C AeTbMH

B AQHHOW CTaTbe NPUBOASITCS aKTyaAbHbIE ACMEKTbl HACUAMS U SKECTOKOIO 0OPALLEHNS C AETbMU.

B uacTtHOCTM, 06pallleHbl BHUMaHWS Ha BOMPOChI MPOMUAAKTUKM U NMPEAYNPEXKAEHMS HACUAMS, SKe-
CTOKOro ofpatleHunsi B OTHOLLEHWUU AETEN, MPABOHAPYLLIEHWIA U NPECTYNAEHWI, 6e3HaA30pHOCTU 1 Bec-
NMPU30PHOCTHN CPEAN HECOBEPLLEHHOAETHMX.

B 10 >ke Bpemsi BOrnpochl 60pb0Obl C MPECTYNHOCTbIO B OTHOLLIEHWM HECOBEPLLEHHOAETHUX M AETCKOM
NPeCTYMHOCTbIO AOAXKEH BKAIOYATb KOMMAEKC MEPOMNPUATHIA IKOHOMWYECKOIrO, MOAUTUYECKOrO, COLM-
AABHOTrO M MPABOBOro XxapakTepa.

B ueasx obecneveHus 6e30MacHOCTU AETEN CAEAAH BbIBOA, UTO paboTa B AQHHOM HArMpaBAEHWM
AOA>KHA MPOBOAMTHCS MOLLArOBO, MOCAEAOBATEABHO MyTEM YCTAHOBAEHMS MCTOYHMKOB yrpo3, nusyuve-
HWS, @aHAAM3A MPUYMH U YCAOBUIA, OMPEAEAEHMSI MACLLTAB0B, MOCAEACTBUNA.

AAS CHMOKEHNS KOAMYECTBA AETEN M MOAPOCTKOB, aKTMBHO BOBAEKAEMbIX B MPOTUBOMPaBHbIE KOH-
TEHTbI, MPEeAAAraeTCs psA HOBbIX MHULMATUB, B TOM YMCAE 3aKOHOAATEAbHbIX.

CTaTbs COAEP>KMT 3aAQ4M 1 BbIBOAbI, BO3MOXKHOCTb MX MPAKTUUECKOM peaam3aLmm, chopmyAmpo-
BaHHble B paboTe BbIBOAbI M MPEAAOXKEHUS MOTYT HATKU MPAKTUUYECKOE NMPUMEHEHME B AESITEALHOCTHU
pPabOTHUKOB YMOAHOMOUEHHbIX FOCYAQPCTBEHHbIX M MPABOOXPAHUTEAbHbIX OPraHOB B chepe 3alinTbl
npas AeTen.

®uHaHcKpoBaHMe. HayuHas cTaTbsl MOAFOTOBAEHA B paMKax MPOrpaMMHO-LLEAEBOro (hMHAHCUPO-
BaHMS MO Hay4HbIM U (MAM) HayUYHO-TEXHMYECKMM nporpammam Ha 2023—2025 roabl, HanpaBAeHHas Ha
peaamsaumio npoekta MPH BR 21882414 «[Mporpamma MOAAEPXKKM M PEabMAUTALMN AETEN->KEPTB
HaCMAMS: MPAKTUYECKOEe BHEAPEHNE CETM PECYPCHbBIX MOAYAbHbIX LEHTPOB», (prHaHCcnpyemoro Komm-

TETOM Haykn MUHMCTEPCTBA HayKu 1 Bbicliero obpasosaHus Pecrnybanku KazaxcraH.
KatoueBble cAOBa: AeTH, 6€30MacHOCTb, TPABMATU3M, MPOUAAKTMKA, MPECTYNAEHME, MPaBoOHapy-
LLIeHMe, HaCMAME, XKecToKoe obpatleHre, HeOAAronoAyyHas cembsl, KW6epOYAAMHT.

Introduction

In the Address of the Head of State to the People
of Kazakhstan dated 1 September 2020, “Kazakh-
stan in a New Reality: Time for Action”, President
Kassym-Jomart Tokayev instructed that special at-
tention be paid to issues of children’s safety and the
protection of children’s rights, and that oversight be
ensured for every case investigated in connection
with violence against minors.

In 2021, the President again pointed to the need
to establish special oversight in preventing and sup-
pressing sexual offences against children, especially
children left without parental care.

As the President noted, responsibility for coun-
tering such unlawful acts rests not only with internal
affairs bodies and the prosecutor’s office, but also

with all organisations involved in social protection:
guardianship and custody authorities, employment
and social programmes units under regional and dis-
trict akimats (local executive bodies), and others.

In Kazakhstan, state protection of the family
and childhood is guaranteed by the Constitution and
has constitutional status (Article 27 of the Constitu-
tion of the Republic of Kazakhstan). At the same
time, implementing guarantees of the child’s rights—
including ensuring social infrastructure for chil-
dren—falls within the core powers of local executive
bodies (Article 7 of the Law of the Republic of Ka-
zakhstan “On the Rights of a Child in the Republic
of Kazakhstan™).

State bodies must create all necessary condi-
tions to expand opportunities for children and ad-
olescents in choosing their life path and achieving
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personal success, regardless of their family’s mate-
rial well-being or social position. Today, authorised
state bodies—including specialised ones—have been
established to protect children’s lawful rights, and a
number of non-governmental organisations operate
in this sphere.

In the Address to the People of Kazakhstan
dated 2 September 2024, the Head of State noted
the extensive work carried out over time on child
protection. A legislative act was adopted providing
payments to children from the National Fund. Ad-
ministrative liability was introduced for involving
minors in gambling and betting. Penalties were in-
creased for any forms of violence against children.
A law was signed on ensuring children’s safety and
on preventing and suppressing crimes and offences
against women and children.

In general, more than 40 regulatory legal acts are
currently in force in the field of protecting minors’
rights: the Constitution of the Republic of Kazakh-
stan; the Code “On Public Health and Healthcare
System”; the Code “On Marriage (Matrimony) and
Family”; the Laws “On the Rights of a Child in the
Republic of Kazakhstan”, “On Prevention of Infrac-
tion among the Minors and Prevention of Child Ne-
glect and Homelessness”, “Concerning Prevention
of Domestic Violence”, “On Social and Medical
Pedagogical Correctional Assistance for Children
with Disabilities”, “On State Youth Policy”, and
other legislative norms.

Results and Discussion

It should be noted that the legal protection of
childhood covers all spheres of minors’ lives: edu-
cation, upbringing, healthcare, labour, social secu-
rity and adaptation, leisure, physical culture, and
sports. In this context, it is reasonable to agree with
a number of domestic researchers on the need for
special legal protection driven, above all, by minors’
psychological, emotional, and physiological charac-
teristics.

Today, protecting the rights and interests of mi-
nors participating in legal proceedings is among the
priority areas in the work of all competent bodies in
this field, including the courts.

Among international instruments, United Na-
tions documents devoted to minors occupy a spe-
cial place. In June 1994, Kazakhstan declared its
commitment to comply with the principles of the
international community concerning the protection
of children’s rights by ratifying the Convention on
the Rights of the Child. This treaty is aimed at creat-
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ing fundamental conditions for children’s social and
spiritual well-being, including safety, protection
from abuse and violence, discrimination, and viola-
tions of rights.

The special status of minors is also embedded
in other UN standards. For example, the United Na-
tions Standard Minimum Rules for the Administra-
tion of Juvenile Justice (the “Beijing Rules”) recom-
mend not only taking the personal characteristics of
minors into account to the greatest extent possible,
but also creating a specialised system of justice and
juvenile jurisdiction. When choosing measures of
response, competent bodies should be guided by the
following principles:

- measures of response should be proportionate
not only to the circumstances and gravity of the of-
fence, but also to the situation and needs of children,
as well as the needs of society;

- when considering materials relating to a minor,
the question of his or her well-being should serve as
the determining and primary factor.

Like other international treaties, the UN Con-
vention on the Rights of the Child forms part of
Kazakhstan’s applicable law under the Constitution
of the Republic of Kazakhstan, and courts, when
preparing decisions, may directly refer to provisions
of international legal norms. The special status of
minors is reflected in the Law of the Republic of Ka-
zakhstan “On the Rights of a Child in the Republic
of Kazakhstan”, as well as in criminal, criminal-pro-
cedure, civil, and other legislation and regulatory le-
gal acts.

A separate, independent system of punishments
for minors is provided for in the Criminal Code of
the Republic of Kazakhstan (hereinafter—CC RK).
Within the general principles of sentencing, the CC
RK establishes juvenile-specific legal measures and
requirements. They take into account children’s le-
gal status, Kazakhstan’s adherence to international
human rights standards, and the humanistic founda-
tions of national legislation.

At the same time, despite a developed legal
framework and policies pursued in the interests of
minors, a number of problem areas remain in this
sphere. In particular, the prevention of violence and
abuse, offences and crimes, child neglect, and home-
lessness among minors remains highly relevant.

Official statistics on registered criminal offenc-
es indicate the presence of dangerous criminogen-
ic factors. According to statistical data for the last
three years, more than 7,000 criminal offences were
committed against minors, including 1,171 grave
and 1,346 especially grave offences.
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Notably, the indicator doubled in the city of
Astana (from 123 to 254) and increased in Almaty
Region by 66.7% (from 234 to 390), Aktobe Re-
gion by 65.4% (from 107 to 177), Atyrau Region
by 55% (from 116 to 180), Kyzylorda Region by
48.8% (from 80 to 119), Zhambyl Region by 44.4%
(from 133 to 192), and North Kazakhstan Region by
43.5% (from 62 to 89).

It should be noted that the increase in record-
ed crime was influenced by the registration of 611
offences under new CC RK articles introduced in
2024: Article 108-1 CC RK (Intentional inflic-
tion of minor harm to health)-184; Article 109-1
CC RK (Battery)-394; and Article 121-1 CC RK
(Sexual harassment of persons under sixteen years
of age)-33. As before, the most common catego-
ries remain offences against the person—958 (28%));
offences against sexual inviolability—904 (27%);
transport-related offences—597 (17%); and offences
against property—485 (14%).

Of particular concern is the increase in offences
against the person: +68.7% in 2024 compared to
2023; and +112.4% over three years.

In this regard, the dependence identified by
long-term American research is of interest: when
the media constantly report on murders and rapes,
criminal statistics in that region tends to rise in the
near future. This is described as “social contagion”
(Schraer, 2025, p. 30).

This is especially relevant today given the ac-
cessibility of virtually any information through the
global Internet and the active deployment of arti-
ficial intelligence (hereinafter—Al), with children
being among the most active users. According to
International Telecommunication Union (ITU) data
on the share of Internet users, Kazakhstan is on par
with many developed countries.

For many children, the Internet and Al are not
only sources of information, but also a kind of
“close” friend and helper. A fairly high level of psy-
chological dependence on the Internet and social
networks is observed among children.

For example, 30% of surveyed children cannot
stop watching films, videos, and other online infor-
mation on their own; about 52% view various vid-
eos and websites; 28.6% play computer games; and
7% spend time in Internet clubs after 22:00 (Report
on the Situation of Children in the Republic of Ka-
zakhstan in 2018, 2019, p. 172).

It is difficult to disagree with the view that the
work carried out today by authorised state bodies is
losing to information attacks, and that not all poten-
tial of the Internet and social networks is being used

(Report on the Situation of Children in the Republic
of Kazakhstan, 2017, p. 149). While online, children
increasingly encounter harmful information—abuse,
violence, aggression, pornography, and so forth. Of-
ten, driven by the desire to find understanding, they
become participants in suicidal and other unlawful
communities, which can lead to severe psychologi-
cal and physical consequences and trauma.

The availability of information, anonymity, and
a high level of involvement in online activities make
children vulnerable to various criminogenic threats
that can undermine their psychological safety (Ro-
manova, 2018, p. 26). Therefore, information-psy-
chological safety and methods of building protec-
tion and assistance become particularly important
amid major social change. Below are examples of
Internet threats faced by minors (Isaev et al., 2024,
pp. 73-74).

Cyberbullying is a serious and rapidly growing
problem among adolescents in today’s digital soci-
ety. This type of harassment is carried out through
Al, social networks, messengers, and other plat-
forms. Cyberbullying encompasses various forms
of aggressive behaviour—blackmail, threats, insults,
and humiliation. One of its key elements is anonym-
ity, which makes it easier for potential aggressors
to express negative emotions with a reduced risk of
accountability.

An important aspect is analysing the conse-
quences of cyberbullying, which are usually di-
vided into educational, psychological, and medical
consequences. Educational consequences include
poorer academic performance, reduced motivation
to attend school, frequent absences, unstable grades,
and decreased learning activity. Psychological con-
sequences include lower self-esteem, loss of confi-
dence, impaired mental development, the emergence
of disorders, increased psycho-emotional instability,
heightened fear, the development of paranoia, and
suicidal thoughts. In addition, cyberbullying may
lead to depression and stress, causing an overall
weakening of immunity, headaches, heart-area pain,
fatigue, sleep disturbances, memory deterioration,
and loss of appetite.

The main difficulty is that cyberbullying is hard
to control and prevent because it can occur anon-
ymously and outside the school or home environ-
ment. It is crucial that children know how to recog-
nise and resist this phenomenon and have access to
understanding from adults and specialists (Zintsova,
2014, p. 122).

Thus, the above indicates both a trend and per-
sistence of criminological threats. For this reason,
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the developers of the Comprehensive Plan for the
Protection of Children from Violence, Suicide Pre-
vention, and Ensuring Their Rights and Well-Being
for 2023-2025 justified its adoption primarily by the
increasing number of crimes and offences against
children and the overall criminogenic situation.

Countering criminal encroachments against mi-
nors has been defined as one of the priority areas
for all authorised bodies. State bodies are taking
systematic organisational, legislative, and practi-
cal measures to ensure the protection of children’s
rights. Despite this, children everywhere continue to
be exposed to various criminal encroachments and
also commit offences and crimes themselves.

Obviously, combating crimes committed against
minors and juvenile delinquency must include a
comprehensive set of measures. As to the legal di-
mension, it should be noted that Kazakhstan’s legis-
lative framework currently aligns with international
standards and allows the state to address issues re-
lated to the protection of minors’ rights at an appro-
priate level.

Specialists in psychology and psychiatry be-
lieve that a dysfunctional family—one in which there
are evident defects in upbringing, although this is
not the only criterion for defining dysfunction—of-
ten lays the groundwork for later problems: what is
missed in childhood, what is not noticed, and what is
formed in childhood can “blossom” at an older age
(Korolev, 2024, p. 74).

It should be acknowledged that minors are
among the most vulnerable groups in terms of ac-
cess to social services. In particular, their lack of
life experience often becomes a cause of tragedy.
Moreover, clear family dysfunction leads to situa-
tions where children, when faced with life challeng-
es, may misjudge facts due to erroneous views and
behave inappropriately when resolving problems.

Psychologists and psychiatrists consider a dys-
functional family to be, first of all, one with obvious
defects in upbringing, although this is not the only
criterion for identifying family dysfunction (Baeva
et al,, 2021, p. 482).

It should be noted that family dysfunction is one
of the main causes of deviant behaviour. Therefore,
one of the main priority measures in the sphere of
child protection is work with dysfunctional families.

However, despite allocated funding and mea-
sures taken to work with disadvantaged children, the
number of dysfunctional families in the country is
not decreasing and remains at approximately 10-12
thousand families, in which more than 12 thousand
children live.
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G.S. Maulenov quite rightly noted that phenom-
ena and processes such as an unfavourable family
environment are among the conditions contributing
to the commission of crime (Maulenov, 1999, p. 64).

It is also reasonable to agree with A.A. Tanek-
enova that the predominance in court practice of
cases involving deprivation of parental rights due to
evasion of parental duties indicates an unfavourable
family situation (Tursunov, 2020, p. 79).

One of the major problems connected with vio-
lations of children’s rights is violence and abuse.
Neglect of a child’s basic needs includes any actions
or omissions by parents or legal representatives that
reduce the child’s well-being or create conditions
that hinder the child’s normal physical or mental
development and violate the child’s rights and in-
terests.

Children who are constantly exposed to abuse
may develop a desire to assert themselves and dem-
onstrate their significance; they may also form be-
liefs that rudeness is a normal form of relationship
between people.

When any forms of violence and rudeness are a
preferred method of influence in a family, children
may retain bitterness toward their parents through-
out life. There are known cases of adolescents com-
mitting brutal murders of their parents. A teenager
may become cynical and emotionally “deaf”, disre-
gard the interests and feelings of others, and develop
hatred toward people—anyone may become a victim.

In many foreign countries, specific methodolo-
gies already exist for identifying such cases; new
methods are being developed and measures are be-
ing taken to combat violence and abuse. Accord-
ing to UNICEF, Kazakhstan has a fairly favourable
environment for the realisation of children’s rights.
The state provides ongoing support in healthcare,
education, and social protection, but overall the
level of such support remains lower than the OECD
average.

At the same time, violence remains widespread
in Kazakhstan despite improvements in legislation.
For example, children under one year of age are sub-
jected to physical punishment (17.3%), and almost
every third child aged 3 to 9 is subjected to physical
punishment.

Social norms that tolerate and accept violence
contribute to its wide prevalence: for example, 75%
of adults support the use of corporal punishment
against children. Parents often resort to harsh mea-
sures because they do not know alternative ways to
discipline children or do not have the time and pa-
tience to raise them.
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Research results show that violence is a signifi-
cant problem for minors’ health not only because it
causes direct injuries, but also because it indirectly
affects a range of psychological and other health in-
dicators (Buyanov, 1976, p. 207). Repeated violence
may place victims at risk of psychological problems
such as fear, anxiety, sleep and eating disorders, de-
pression, and stress.

A key role in the prevention of offences tra-
ditionally belongs to the family, as it is the main
foundation of upbringing. However, the family as
a social institution is also undergoing deformation.
Social changes and the declining role of values af-
fect the family as well.

Among the main adverse factors of family up-
bringing are an immoral lifestyle of parents, their
low level of education, emotionally conflictual rela-
tions within the family, and low material well-being.
Improper upbringing in the family, resulting in the
formation of negative personality traits in a minor,
may be caused by a number of reasons. Conflict re-
lations, sometimes leading to the breakdown of the
family, cause children acute distress connected with
the loss of their usual life and uncertainty about the
future.

All this may lead to a sense of loneliness, use-
lessness, and other negative thoughts. Unlawful
behaviour by children may be driven by social in-
equality in the opportunities available to people
from different social strata.

In general, in an unstable family environment,
children often face a lack of proper care, support,
and upbringing, which can have consequences for
their future. The main factors contributing to fam-
ily dysfunction include poverty, alcoholism, drug
addiction, abuse and violence in the family, as well
as conflicts and divorces between parents. These
problems may be aggravated in rural areas and
low-income families, where access to education,
medical services, and social support is sometimes
limited.

Social disadvantage, in turn, is linked to a lack
of infrastructure and leisure opportunities for chil-
dren’s development, including the unavailability or
inaccessibility of pre-school institutions, clubs, and
sports sections. In such conditions, children are of-
ten left to themselves, which increases the risk of
their involvement in unlawful activity.

In Kazakhstan, measures are being taken to ad-
dress these problems, including the development of
the social protection system, the opening of family
and childhood support centres, and the implemen-
tation of violence-prevention programmes. How-

ever, the effectiveness of these measures is often
constrained by insufficient funding and the lack of a
comprehensive approach.

To reduce and minimise the level of threats, it is
necessary to strengthen the family institution, raise
living standards, develop the education and health-
care systems, and actively involve the public. Only
through joint efforts of the state, society, and each
individual family can conditions be created in which
children can grow up safely, receive quality educa-
tion, and develop their potential, ultimately contrib-
uting to overall well-being.

The national model of preventive measures
against violence largely relies on identifying dys-
functional families and placing them under preven-
tive supervision. According to the Children’s Rights
Ombudsperson in the Republic of Kazakhstan, D.
Zakiyeva, 12 thousand children live in families that
are registered as disadvantaged.

From 1 September 2022, Kazakhstan launched
the Digital Family Card on a pilot basis—an infor-
mation system that aggregates data from various
state bodies, allowing the level of citizens’ social
well-being to be determined and guaranteed state
support to be provided proactively.

Itis necessary to identify the reasons for a child’s
behaviour in each specific case and develop com-
prehensive preventive measures to help each fam-
ily. The regions already have the data; therefore, it
must be promptly integrated into a single automated
registry database that will allow the development of
tailored solutions for each family and provide infor-
mation on how exactly assistance can be delivered
in a particular situation.

Interaction should also be strengthened, and the
non-governmental sector should be involved in or-
der to consolidate all efforts. Work should proceed
in two directions: (1) a specific rehabilitation plan
for children who already have the status of homeless
children; and (2) preventive measures.

In our view, introducing a unified automated
registry database of families in difficult life circum-
stances is an important step toward improving the
protection and support system for vulnerable groups.

In general, scientific research on violence
against children and child abuse helps to:

- identify root causes, mechanisms, and factors
influencing violence, which supports the develop-
ment of effective child-protection measures; under-
stand the impact of domestic violence on children’s
psychological and emotional health, which is im-
portant for designing prevention and rehabilitation
plans;
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- influence public attitudes toward violence and
contribute to changes in legislation aimed at more
effective child protection;

- play an important role in specialist training, en-
abling professionals to respond effectively to cases
of violence and provide assistance to victims.

Oversight and supervisory practice shows that
local executive and authorised bodies often fail to
address, in an effective manner, family dysfunc-
tion related to unemployment, alcohol abuse, drug
addiction, low living standards, and the associated
domestic violence.

In this context, we fully support the initiative of
the Prosecutor General’s Office regarding the need
for a new strategic document on the upbringing, de-
velopment, and safety of the younger generation,
given that the Concept on moral and sexual educa-
tion was approved by the Government 17 years ago
(21 November 2001) and does not take into account
the influence of the Internet, social networks, and
other current realities.

These commissions do not have reliable infor-
mation on dysfunctional families and children in the
region; as a result, many such families remain out-
side their preventive work.

We believe that one of the reasons for the low
effectiveness of commissions’ activities is the short-
age of qualified personnel. A unified system of re-
quirements for the professional and educational
level of staff should be introduced, and criteria and
performance indicators for their work should be de-
veloped.

Introducing a social worker into the composition
of commissions will also help increase their effec-
tiveness by organising targeted and systematic work
with children and their families.

An analysis of the social status of affected chil-
dren indicates serious problems in ensuring chil-
dren’s rights. In most cases, these are children from
low-income and single-parent families, where par-
ents are either unemployed or do not live with their
children. All such families should be the focus of
preventive work.

Some parents have repeatedly come to the atten-
tion of the police for consuming alcohol, commit-
ting offences in the sphere of family and domestic
relations, and so forth.

However, there are also cases where authorised
bodies conduct no systematic work with this catego-
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ry of persons. In practice, children in such families
remain without the necessary help and care and be-
come victims of violence.

Conclusions

The analysis showed that one of the main causes
of juvenile delinquency is the family-upbringing
factor.

It should be stated that all visible shortcomings
and deviations in children’s behaviour—homeless-
ness and neglect, the commission of various offenc-
es, abuse of alcohol and narcotic substances—share a
common major problem: social maladjustment, the
root causes of which lie in family problems.

It is also advisable to consider adopting legisla-
tive amendments that would allow authorised offi-
cials (police), based on incoming information that
a person has manifested violence (including sexual
violence), to issue directives requiring such persons
to undergo a psychological and psychiatric assess-
ment (examination), including in inpatient settings.
In particular, it is proposed to supplement Article
10 of the Law “Concerning Prevention of Domestic
Violence” with clause 19 as follows: “issue a direc-
tive requiring the person to undergo a psychological
and psychiatric assessment (examination)”.

In addition, a mechanism of judicial oversight
over such directives should be established to ensure
their lawfulness and justification; the possibility of
challenging the directive in court should be provid-
ed; and the time limits and conditions for inpatient
assessment should be regulated. Grounds for issu-
ing such a directive may include complaints from
relatives, neighbours, and the children themselves.
This measure is justified by the fact that victims are
often not prepared to report sexual violence openly,
because perpetrators are frequently acquaintances—
fathers, stepfathers, brothers, and other relatives.

Given that the problem of violence against chil-
dren and child abuse is a social problem, only coor-
dinated work by all prevention actors can achieve
positive results.

In this regard, it is necessary to adopt a unified
state concept for the protection of children’s rights
and interests that would create uniform institutional
foundations for implementing state policy on the
protection of children’s rights in all spheres of so-
ciety.
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MEANS AND METHODS OF CONVICT CORRECTION:
FROM CLASSICAL APPROACHES TO DIGITAL TECHNOLOGIES

As part of the ongoing transformation in criminal justice policy and digitalization of public adminis-
tration, the penitentiary system requires a review of approaches to correction of individuals convicted.
This study investigates means and methods of correction in Kazakhstan with an eye towards traditional
practices versus digital technologies as tools of correction — with the ultimate aim being identifying
digitalization’s potential as a means to enhance effectiveness while humanizing criminal punishment.

Scientific and practical importance of this work lies in its detailed examination of Kazakhstan’s
current correctional system with reference to international experiences, employing comparative legal,
doctrinal, critical-analytical, and interdisciplinary methodologies in its methodology.

The findings reveal that Kazakhstan, despite lacking a comprehensive digitalization strategy for its
penal correction system, has both resources and institutional prerequisites necessary for the implementa-
tion of electronic monitoring, digital profiling, online education programs and artificial intelligence tools
in the near future. Furthermore, research highlights the need to protect human rights, maintain algorith-
mic transparency and individualize rehabilitation approaches accordingly.

The study’s value lies in providing direction for modernization of penitentiary policy, adopting suc-
cessful international practices and formulating recommendations for legal, institutional and technologi-
cal reform of Kazakhstan’s penal correction system. Furthermore, its practical significance lies in poten-
tially applying proposed measures toward creating a national digital transformation strategy for prisons.

Keywords: penal correction system, correction of convicts, digitalization, electronic monitoring,
resocialization.
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CotTaAFaHAQpPAbI TY3€TYy KypaAAapbl MeH dAicTepi:
KAAQCCMKAAbIK, TOCIAAEPAEH CAHABIK TEXHOAOTUSIAAPFA

KbIAMBICTbIK, COT TOPEAIri )XaHe MEMAEKeTTiK GacKapyAbl UMMPAAHABIPY CaAacCbiHAAFbI CasicaTThbl
Y3AiKCi3 TpaHcdopmauusiaay weHbepiHAe NEHNTEHUMAPABIK, XXYMe COTTaAFaHAAPAbI TY3ETY TOCIAAEPIH
KanTa KapayAbl TaAan eTeAi. byA 3epTTeyae Ty3eTy Kypaaaapbl PeTiHAE LMAPAbIK, TEXHOAOTUAAAPMEH
CaAbICTbIpFAHAQ ABCTYPAI Taxipubeaep TyprbiCbiHaH KasakcraHaa TY3eTy KypasAapbl MeH aaicTepi
KApacTblpblAaAbl, OATKEHI TYMNKi MaKCaT KbIAMBICTbIK, >Xa3aHbl i3rIAEHAIPY Ke3iHAE TUIMAIAIKTI apTTbIpy
KYPaAbl peTiHAE UM(PAAHABIPY BAEYETIH aHbIKTay GOAbIMN TabbIAAAbI.

ByA >KYMBICTbIH  FbIABIMM  K8HE MPaKTMKAAbIK, MaHbI3ABIAbIFbI  CAABICTBIPMAAbI-KYKbIKTbIK,
AOKTPUHAABIK, CbIHWM-TaAAAMAAbIK, >KOHE MaHapaAblK, BAICTEPAI KOAAAHA OTbIPbIM, XaAblKapPaAbIK,
TaXipubere ciAteme >kacar oTblpbirn, KasakcTaHHbIH KOAAAHbICTaFbl MEHUTEHUMAPABIK, XXYMECiH erKeit-
TerkenAi 3epTrey 60AbIN TabblAaAbI.

AAbIHFaH HeTmxxeAep KaszakCTaHHbIH, ©3iHiH KbIAMbICTbIK-aTKapy >KyMecCiH UMdpAaHAbIPYAbIH
KeLeHAI CTpaTeruscbiHblH, >KOKThIFbIHA KapamacTaH, Tasy 0oAallakTa 3AEKTPOHAbIK, MOHUTOPUHITI,
UMPABIK, BeMiHABYAI, OHAANH-6iAIM Bepy BarAapAaMarapbiH >KOHE KacaHAbl MHTEAAEKT KypaAAapblH
€Hri3y YLIH KaXXeTTi pecypcTapfa AQ, MHCTUTYLMOHAAADIK, aAFbILLAPTTAPFa AQ Me eKeHiH KepceTeAl.
CoHbIMeH KaTap, 3epTTeyAep asaM KYKbIKTapblH KOPFay, aArOPUTMAIK allbIKTbIKTbl CakTay >XoHe
OHAATY TOCIAAEPIH CONKECIHLLE AapaAay KQ>KETTIAITIH KepceTeA.
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Means and methods of convict correction: from classical approaches to digital technologies

3epTTeyAiH KYHAbIAbIFbI MEHUTEHLUMAPABIK, CasicCaTTbl >KaHFbIPTY OafbITTapbiH anikbiHAQY, TabbiC-
Thl XaAbIKAPAAbIK, TOXXIpUOEHi KOAAAHY >koHe KasakCTaHHbIH KbIAMBICTbIK-aTKapy >KYMeCiH KYKbIKTbIK,
MHCTUTYLIMOHAAABIK, >KOHE TEXHOAOTUSIAbIK, pedpopMaray GOMbIHLLIA YCbIHbIMAAPAbI TY>KbIpbiMAAy 60-
AbIr Tabbiraabl. COHbIMEH KaTap, OHbIH, MPaKTUKAAbIK, MAHbI3ABIAbIFbI TYPMEAEPAT LMMDPABIK TYPAEHA -
PYAIH YATTbIK CTPATErusiCbiH KYPY YLLiH YCbIHbIAFaH LLAapaAapAbl KOAAAHY OOAbIN TabblAaAbl.

Ty#HiH ce3aep: KbIAMbICTbIK-aTKApy >KyMeci, COTTaAFaHAQPAbI TY3€Ty, UM(PAAHABIPY, SAEKTPOH-
AbIK MOHUTOPWHT, KarTa 9AEYMETTEHAIDY.
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CpeAcCTBa MU MeTOAbI UCTIPABAEHMSI OCYXKAEHHDIX:
OT KAACCHUYECKUX MOAXOAOB K LIM(PPOBbIM TEXHOAOTUSIM

B pamkax npoaoAxatowencs TpaHcopmaLmMm MoAUTUKM B 0OAACTU YTOAOBHOIO MPABOCYAUS U
uMpOBM3aLMM TOCYAAPCTBEHHOIO YNPaBAEHMS NMEeHUTEHLMapHas crcTteMa Tpebyer nepecMoTpa MoA-
XOAOB K MCMPABAEHMIO OCY>KAEHHbIX. B AQHHOM MCCAEAOBAHMM PAaCCMATPUBAIOTCS CPEACTBA M METOAbI
ncnpasAeHust B KazaxctaHe € TOUKM 3peHMs TPAAMLIMOHHBIX MPAKTUK B CPABHEHUU C LUPOBbIMU TEX-
HOAOIMSIMM B KQUeCTBe MHCTPYMEHTOB MCMPABAEHMS, TaK Kak KOHEUHOWM LieAblO SBASETCS BbISIBAEHWE
noTeHLMaAa UMPOBU3ALLMM KaK CPEACTBA MOBbIWEHNS 3PHEKTUBHOCTM MPU NyMaHM3aLLMK YTOAOBHO-
ro HakasaHwusl.

HayuyHasi 1 npakT1ueckas 3HaUMMOCTb AQHHOM PabOThbl 3aKAIOUAETCS B AETAAbHOM U3YUYEHUN Aeit-
CTBYIOLLEN NEHUTEHLUMAPHOM c1CcTeMbl KazaxcTaHa Co CCbIAKOM Ha MEXXAYHAPOAHbIN OMbIT, UCMOAb3YS B
CBOE METOAOAOIMU CPABHUTEAbHO-MPABOBbIE, AOKTPUHAAbHbIE, KPUTUKO-aHAAUTUUECKME U MEXKAMNC-
UMMAMHAPHbBIE METOADI.

[MoAyYeHHble pe3yAbTaTbl MokasblBatoT, yto KasaxcTaH, HECMOTPS Ha OTCYTCTBME BCEOOBHEMAIO-
Len cTpaTtermm LUMgpoBM3aLMm CBOe YroOAOBHO-UCTIOAHUTEABHOM CUCTEMbI, pacroAaraeT Kak pecyp-
Ccamu, Tak M MHCTUTYLIMOHAAbHBIMWU MPEATNOCbIAKAMU, HEOOXOANMbBIMIU AASI BHEAPEHUSI SAEKTPOHHOIO
MOHUTOPUHIa, UM(POBOro NpoUAMPOBaHUS, OHAAMH-06PA30BaTEAbHbIX NMPOrpamMm M MHCTPYMEHTOB
MCKYCCTBEHHOTO MHTEAAEKTA B BAMKariuem 6yayuiem. Kpome Toro, MccaepoBaHUs MOAUYEPKMBAIOT He-
006XOAMMOCTb 3aLMTbl MPaB YEAOBEKA, MOAAEP>KAHMS AATOPUTMMUECKONM MPO3PAYHOCTM U COOTBET-
CTBYIOLEN MHAMBUAYAAM3ALMM NTOAXOAOB K peabuAmTaLmm.

LleHHOCTb MCCAEAOBAHMS 3aKAIOYAETCS B ONPEAEAEHMUM HanpaBAEHUIA MOAEPHU3ALMKN NEHUTEHLM-
APHOM MOAMTUKM, MPUMEHEHUU YCMELHOro MeXAYHApPOAHOrO OrbiTa U (DOPMYAMPOBAHUM PEKOMEH-
AAUMIA 1O MPABOBOM, MHCTUTYLIMOHAABHOM M TEXHOAOTMYECKOM pedopmMe YrOAOBHO-UCMOAHUTEAbHOM
cucteMbl KaszaxcrtaHa. Kpome Toro, ero npaktnyeckast 3HaUMMOCTb 3aKAKOYAETCs B BO3MOXKHOM Npwm-
MEHEHUUN TMPEAAOXKEHHbIX Mep AAS CO3AAQHMS HALMOHAAbHOM CTpaTermn umdpoBoi TpaHchopmalmm
TIOPEM.

KAtoueBble cAOBa: YyrOAOBHO-MCMOAHUTEAbHAS CUCTEMA, UCMPABAEHWE OCY>KAEHHbIX, LIMpOoBM3a-
LMS1, SAEKTPOHHBIM MOHUTOPUHI, pecoLMaAm3aLms.

Introduction

Modern penal correction systems face an ur-
gent need to update traditional methods of rehabili-
tation of convicted individuals amid rapid advanc-
es in digital technologies. Kazakhstan, like most
countries worldwide, is gradually shifting away
from repressive practices toward models focused
on resocialization, sustainability and humanism;
yet domestic academic and practical discourse lack
comprehensive research that explores interactions
between traditional correctional methods and inno-
vative digital mechanisms such as artificial intel-
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ligence, electronic monitoring or virtual rehabilita-
tion mechanisms.

Key strategic documents demonstrate the rel-
evance of this topic. Kassym-Jomart Tokayev’s Ad-
dress to the Nation on September 1, 2023 highlighted
the necessity of digital solutions in public admin-
istration and justice systems [https://www.akorda.
kz/en/president-kassym-jomart-tokayevs-state-of-
the-nation-address-economic-course-of-a-just-ka-
zakhstan-283243]. The Concept of Legal Policy for
Kazakhstan up to 2030 emphasizes the priority of
humanizing criminal policy and expanding alterna-
tive punishments that offer a balance of isolation,
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control and correctional opportunities (https://adilet.
zan.kz/rus/docs/U2100000674). Within the Nation-
al Human Rights Plan, it is made abundantly clear
that conditions of punishment execution should
align with international standards — specifically UN
Standard Minimum Rules for the Treatment of Pris-
oners (“Mandela Rules”) (https://www.unodc.org/
documents/justice-and-prison-reform/Nelson Man-
dela_Rules-E-ebook.pdf).

Studies conducted abroad, particularly in the
EU, USA, China and Slovakia, demonstrate the
successful use of electronic surveillance (EM) and
algorithmic solutions within penitentiaries as effec-
tive and sustainable tools. For example, K. Borseko-
va et al (2020) found that digital technologies con-
tributed significantly towards decreasing recidivism
rates, social reintegration efforts and economic sus-
tainability within correctional facilities; yet simulta-
neously raised risks such as dehumanization due to
legal oversight over Al systems as well as increas-
ing inequality of access to resocialization programs
(Borsekova, K. et al., 2020).

This research explores the system of execution
of punishments in Kazakhstan, with an aim of un-
derstanding its evolution and correlation with tra-
ditional and modern methods of convict correction,
their effectiveness, risks, and potential for digital
solutions within humanistic and legal perspectives.

This study proposes that modern digital tech-
nologies introduced into penal enforcement systems
could increase their efficiency at correcting convicts
if humanism, human rights and individualization of
punishment principles are observed.

Scientific novelty and significance of this ar-
ticle lie in its ability to demonstrate the possibility
of merging classical and digital approaches into a
single legal model that provides for control, correc-
tion and individual rights in digital states.

Material and methods

Material used for this research included regula-
tory legal acts issued by the Republic of Kazakh-
stan related to penal enforcement (e.g. the Penal
Enforcement Code and related by-laws and state
strategies and concepts); official statistical infor-
mation from the Committee of Penal Enforcement
System in Ministry of Internal Affairs in Republic
of Kazakhstan as well as analytical publications re-
flecting both theoretical and applied aspects of cor-
rection convicts.

Quantitatively, several documents, scientific
publications and the practices of other nations (Ger-
many, the Netherlands, USA Slovakia and Russia

among them) that had implemented digital technol-
ogies into their penitentiary systems were studied.

The qualitative component of this research in-
volves three levels of analysis: national (legal frame-
work, official policy and practice in Kazakhstan);
comparative legal (foreign experience and models
for applying IT and Al technology in prisons); and
conceptual (assessment of correctional models from
perspectives of human rights, effectiveness, and
sustainability).

Digital technologies and innovative correctional
impact tools such as artificial intelligence, online re-
socialization, and electronic monitoring hold great
promise to enhance prisoner rehabilitation and re-
duce recidivism rates, but only when properly in-
tegrated into an existing system while respecting
legal, ethical, and humanistic principles.

This study employs an inclusive methodology
that promotes an holistic and multidisciplinary anal-
ysis of correction means and methods. First and fore-
most, dogmatic analysis was utilized in reviewing
provisions from Kazakhstan’s Penal Enforcement
Code as well as relevant legal acts concerning pun-
ishment execution; additionally a comparative legal
analysis was utilized to compare national practices
with international models, particularly exploring
modern approaches such as electronic monitoring
systems; virtual and augmented reality technologies
to aid resocialization efforts and the implementation
of digital platforms within penitentiaries systems.

To assess the intersection between traditional
and innovative correctional approaches, a systems
method was employed, enabling this phenomenon
to be understood as a multi-level structure that in-
cludes coercion, control and humanistic influence
elements. Content analysis was then employed on
academic literature, strategic policy documents, in-
ternational reviews and English-language sources in
order to reveal key directions within scholarly dis-
course on this topic.

Critical-analytical methodology was applied,
which allowed for an evaluation of potential risks
and ethical challenges associated with artificial in-
telligence and algorithmic decision-making within
a penitentiary system. Furthermore, official statisti-
cal data such as indicators for prisoner employment,
participation in educational and rehabilitation pro-
grams, discipline practices, recidivism rates were
examined for evidence.

Literature Review

Studies of means and methods of convict correc-
tion encompass both classic and cutting-edge tech-

107



Means and methods of convict correction: from classical approaches to digital technologies

nological approaches. Foreign academic literature
on this topic has produced extensive research ana-
lyzing concepts like penitentiary influence, chang-
ing punishment objectives, and the integration of
digital and algorithmic solutions into correctional
systems.

Garland (2001) and Foucault (1977), who detail
the historical development of penitentiary systems
from disciplinary institutions to models of control
and social adaptation (http://www.antoniocasella.
eu/nume/Garland_control 2001.pdf).

Cullen & Gendreau (2000) highlight the need for
cognitive-behavioral programs and rehabilitation-
oriented methods in correctional practice; Petersilia
emphasizes their significance as vital elements of
successful reintegration (https://www.ojp.gov/ncjrs/
virtual-library/abstracts/assessing-correctional-re-
habilitation-policy-practice-and-prospects).

Classic theoretical approaches to correction are
detailed by Garland and Foucault in their works, who
traced its development from disciplinary institutions
into models of control and social adaptation. Cullen
& Gendreau stressed the necessity of applying cog-
nitive-behavioral programs and rehabilitation-ori-
ented methods into correctional practices. Petersilia
(2003) stresses the significance of transition periods
and post-penitentiary support as integral elements
for successful reintegration (https://www.research-
gate.net/publication/299143977 When_Prisoners_
Come Home Parole and Prisoner Reentry).

Recent years have witnessed increasing empha-
sis on the integration of technology into correctional
processes. Brennan & Oliver (2013) and Tollenaar
& van der Heijden (2019) examined machine-learn-
ing-based risk assessments for recidivism risk as-
sessment systems (https://academic.oup.com/jrsssa/
article/176/2/565/7077811?ogin=false). Other au-
tors investigated both its potential and risks within
criminal justice, such as algorithmic bias risks or
violations to individual rights.

Borsekova et al. (2020), in their study focused
on Slovakia and EU countries, emphasize that the
digitalization of punishment execution (through
electronic monitoring, video communication, online
education, and virtual training) can not only increase
the efficiency of the penal system but also reduce
recidivism rates. Similar conclusions are drawn by
Schmalleger & Smykla (2022), who note that digital
tools enable the adaptation of punishment to the in-
dividual needs of the convict.

The works of some autors focus on the ethical
implications of technology implementation: issues
of privacy, digital inequality, and the observance of
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human rights within digital prison infrastructure.

Review of literature shows that foreign aca-
demic thought has gained significant experience in
analyzing the effectiveness of classical methods of
correction; assessing digital solutions such as arti-
ficial intelligence (Al), electronic supervision and
online socialization as potential solutions, as well as
legal, ethical and social risks related to introducing
technology into penitentiaries systems.

However, this article addresses certain scientific
gaps: insufficient study of integrating traditional and
digital methods as one system of influence on con-
victs; lack of comprehensive analysis of Kazakhstani
model correction in relation to international digital
trends; no multidisciplinary approach combining le-
gal, technological and criminological perspectives.

Thus, this article seeks to address these gaps by
offering a comprehensive view of how digitalization
has transformed means and methods for convict cor-
rection, with particular consideration for legal hu-
manization and technological sustainability.

Results and discussion

Recent analyses of law enforcement practice
in Kazakhstan have revealed that, despite the goals
outlined in its Penal Execution Code of the Republic
of Kazakhstan, traditional means remain the main
means for impacting convicts — labor, educational
work, educational programs and detention regime
(https://adilet.zan.kz/eng/docs/K1400000234). Ac-
cording to the Committee of Penal Enforcement
System at Ministry of Internal Affairs of Republic
of Kazakhstan between 2018-2023 employment was
focused upon, with level of resocialization remain-
ing unstable while rates of crime among released
prisoners range between 25-30%.

According to Kazakhstan’s Committee of Pe-
nal Enforcement System, in 2024 there were 63
penitentiary institutions and 17 pre-trial detention
facilities operating. At present there are approxi-
mately 29,000 men, 2,000 women, and 52 minors
serving sentences there.” Often prison officers
serve sentences for crimes such as murder, inten-
tional infliction of serious harm to health, theft,
drug trafficking or fraud (https://tengrinews.kz/ka-
zakhstan news/skolko-kazahstantsev-izolirovali-
ot-obschestva-526508/).

Recent years have witnessed a decrease in pris-
on population, yet recidivism remains an area of
great concern. While accurate recidivism data for
Kazakhstan are limited, in Russia’s Federal Com-
missioner for Human Rights’ data 59.8% of released
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citizens were reconvicted again within 2 years of re-
lease — this reinforces the need to develop programs
focused on providing effective support to individu-
als released from incarceration. (https://kazkenes.
kz/ru/news/internal/732?utm_source).

Kazakhstan is working diligently to enhance
detention conditions and decrease recidivism rates
through modernizing penitentiary institutions and
social adaptation programs, including modernizing
penitentiaries built during the mid-20th century that
need urgent renovation. According to the Commit-
tee of Penal Correction System, many such correc-
tional facilities need updating immediately.

Kazakhstan’s penitentiary system has seen sig-
nificant improvements, yet challenges still exist,
these include further modernizing institutions, de-
veloping effective resocialization programs, and de-
creasing repeat offending rates.

Within this environment, implementation of dig-
ital solutions in the penal system--such as distance
learning, digital inmate profiling and pilot electronic
monitoring (EM) projects--is still lacking a cohesive
regulatory and methodological framework. Kazakh-
stan has yet to adopt legislation regarding electronic
monitoring (EM) as an official form of punishment
execution; although discussions regarding it began
back in 2020. Some elements have been implement-
ed within probation but they don’t cover most indi-
viduals serving custodial sentences.

An analysis of Kazakhstan’s penal correction
policy has demonstrated that, despite its humanis-
tic approach and legislation proclaiming otherwise,
punishment execution remains predominantly tradi-
tional: detention conditions regulated according to
legislation; labor; educational activities conducted
within basic schooling systems; psychological as-
sistance as well as traditional correctional methods
like labor. According to Article 9 of Kazakhstan’s
Penal Enforcement Code’s main means of correc-
tion includes prescribed procedure for sentence ex-
ecution as well as labor, educational work, socially
beneficial activities, psychological support as pri-
mary methods.

As for the education of individuals convicted
of crimes, in 2023 the Rules for Organising Access
to Primary, Basic Secondary, General Secondary,
Technical and Vocational Education for Convict-
ed Persons came into force, following approval by
Resolution of the Government of Kazakhstan dated
June 29, 2023, No 509. Under these rules every in-
mate should receive education; however in practice
this remains challenging due to limited access to
modern educational technologies and shortage of

qualified teachers
V14C0009753).

Countries with more advanced penal systems,
unlike Kazakhstan, have already implemented digi-
tal technologies as tools of correction and resocial-
ization — for instance:

Since 2009 in Baden-Wurttemberg state in
Germany, an electronic monitoring system (ankle
bracelets) have been in use to track parolees 24/7.
The program has proven its worth as part of both
probationary processes and alternative forms of
punishment (https://www.dw.com/ru/B-6aneH-
BIOpTeMOepre-0y 1y T-MCII0JIb30BaTh-3JICKTPOHHBIC-
KaHmanel/a-4419929).

The Netherlands was among the first nations to
implement “digital prisons”, consisting of correc-
tional institutions equipped with video surveillance
systems and emotion-recognition microphones as
well as Internet, email communication, and online
education platforms for prisoners. (https://www.
cnews.ru/news/line/v_niderlandah_otkrylas vyso-
kotehnologichnaya).

Electronic monitoring is widely utilized by U.S.
states for individuals on parole or house arrest, as
well as video conferencing systems, digital learning
platforms, and virtual rehabilitation programs.

Slovakia conducted a national experiment in pe-
nal digitalization. Borsekova et al.’s (2020) research
indicated that use of electronic monitoring as an al-
ternative to imprisonment reduced recidivism while
cutting costs associated with imprisonment, garner-
ing positive evaluations from judges and probation
officers alike.

Russia is making substantial advances in digital
technologies, such as video surveillance, electronic
bracelets, unified FSIN information platforms and
domestic software solutions. A particular emphasis
has been put on creating digital profiles of prisoners
for analysis to tailor correctional strategies accord-
ingly  (https://cyberleninka.ru/article/n/k-voprosu-
o-zarubezhnoy-praktike-primeneniya-sistemy-elek-
tronnogo-monitoringa-podkontrolnyh-lits).

As international experience has shown, digital
technologies can drastically enhance the efficiency
of punishment execution, improve detention con-
ditions and strengthen social ties among convicted
individuals. They must however adhere to stringent
regulatory frameworks in order to minimize risks
such as dehumanization, secondary stigmatization
and digital inequality.

Kazakhstan’s implementation of digital solu-
tions remains disjointed: electronic monitoring is
only used selectively within the probation system

(https://adilet.zan.kz/rus/docs/
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and digital educational environments are available
only at certain institutions. No unified strategy for
digitalizing penal correction exists yet and no legal
framework for Al, big data analysis and algorithmic
decision-making has yet been defined.

Based on this analysis, it can be concluded that
Kazakhstan’s penal policy should focus on combin-
ing traditional correctional methods with innova-
tive digital tools and complying with international
humanitarian and legal standards (such as United
Nations Standard Minimum Rules for Prisoners
(Mandela Rules)) while still remaining competitive
in global terms.

Consider Slovakia, as detailed in a study by K.
Borsekova et al. (2020). A national pilot project
on electronic monitoring as an alternative to incar-
ceration was implemented, with 144 professionals
(judges, probation officers) being surveyed regard-
ing sustainability and social acceptability of such
technologies. Notably, electronic monitoring (EM)
has shown to reduce likelihood of reoffending while
strengthening family connections and decreasing
state expenditure — estimates suggest housing an in-
mate costs three-to five times more than administer-
ing similar level control EM can achieve.

These findings jibe with research conducted
in the US that has demonstrated how when imple-
mented effectively, electronic monitoring (EM)
significantly reduces recidivism, especially when
combined with comprehensive support measures
like employment, healthcare and psychological as-
sistance. Unfortunately, such technologies also pose
potential ethical concerns over privacy breaches,
discriminatory actions against members of society
and digital inequality issues.

Given this context, the primary challenge fac-
ing Kazakhstan becomes evident: its failure to de-
velop an all-encompassing digitalization strategy
for its penal system and lack of regulatory norms
regarding modern technologies used for correctional
practice. Adopting international best practices while
considering national differences such as digital lit-
eracy levels among staff and inmates alike as well as
infrastructure capacity limitations and cultural dif-
ferences will require adaption accordingly.

Therefore, the results of this study verify the
hypothesis about the significant potential of digi-
tal technologies (Al and EM) as a complement to
classical correctional methods. Their effectiveness
depends on systematic implementation that adheres
to human rights principles while remaining trans-
parent for algorithmic decisions; hence legislative
initiatives, interagency collaborations, and pilot pro-
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grams at regional levels may all be needed in order
for such technologies to work as intended.

Conclusion

Kazakhstan’s penal correction system contin-
ues to operate on traditional methods for convict
rehabilitation — including regulated detention con-
ditions, labor, educational and correctional work,
basic education and psychological assistance — de-
spite humanistic provisions enshrined in legislation,
despite some limited and unsystematic implementa-
tion of digital technologies.

International experience shows that digital
tools — specifically electronic monitoring, online
learning platforms, inmate profiles and elements of
artificial intelligence — can greatly increase punish-
ment execution effectiveness, decrease recidivism
rates and provide for a more flexible individualized
model of resocialization.

Kazakhstan possesses both institutional and
technical prerequisites necessary for adopting dig-
ital solutions; however, due to a lack of a unified
strategy for digitization of its penal correction sys-
tem and regulatory and legal loopholes that impede
its comprehensive transformation.

This research sought to assess and identify the
current state of means and methods of convict re-
habilitation within Kazakhstan’s penal correction
system, taking into account how digital technologies
have altered traditional practices. To meet its objec-
tive, this investigation employed comparative legal,
dogmatic, systemic, critical analytical methods as
well as official statistics, international studies, and
foreign practices as sources.

Based on this analysis, it was found that:

1. Correctional methods still primarily depend
on traditional approaches like labor, educational
work and detention while digitalization of resocial-
ization and control processes is mostly executed
sporadically and does not adhere to any legally pre-
scribed strategy.

2. Digital technologies — such as electronic
monitoring, online education, automated offender
profiling and Al-based risk analytics — implement-
ed in foreign countries like Germany, Netherlands,
USA or Slovakia have proven highly successful at
both reducing recidivism rates while optimizing fi-
nancial and institutional resources within penitentia-
ries systems.

3. Comparative analyses demonstrate that Ka-
zakhstan should not merely adapt foreign experience
but should also take into account its own national
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specifics, including legal infrastructure, technical
capacities of institutions, staff training levels and
digital literacy of convicts.

4. Our research hypothesis has been verified:
the integration of digital technologies into the cor-
rectional system is both feasible and promising;
however, its implementation must adhere to human
rights principles, algorithmic transparency, ethical
responsibility, and protect personal data.

Based on these findings, the following practical
directions and areas for development are proposed:

- Adopt a comprehensive strategy for digitali-
zation of penal correction system, including legal
regulation governing Al, electronic monitoring
systems, online learning platforms and other digi-
tal tools;

- Implementation of comprehensive resocializa-
tion programs, using technologies such as VR and
cognitive training for post-penitentiary support;

- Establishment of a legal framework governing
electronic monitoring as an alternative to imprison-
ment;

- Implementation of pilot projects at the regional
level in partnership with nongovernmental organi-
zations, academic communities, and international
partners.

Thus, this study makes an essential contribution
to scientific knowledge regarding the transformation
of penal policy in an age of digitalization. The re-
sults obtained may serve as the foundation for future
academic research, legislative drafting, or practical
reform within Kazakhstan’s penitentiary system.
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KA3AKCTAH PECITYBAUKACBIHAA 30PAbIK-30OMBbIABIK
K¥PbAHbI BOATAH BAAAAAPADIH, KYKbIKTAPbIH
KOPTAYAbIH KEUBIP MOCEAEAEPI

Ke3 keAreH MEMAEKETTiH 3KOHOMUKAAbIK, AAFAAPbIChI MEH TOTEHLLE XKaFAaiAap 0TOAChI MHCTUTYTh
MeH pPyXaHW KYHAbIAbIKTapAbIH KYAAbIPAybiHA 8KeAeAl. bapiambizra 6eAriai, 2019 >KbiAbl AYHUEXY3iH
ayAaraH covid MaHAEMUSIChbl SAEMAIK SKOHOMMKAHbIH TYPAKCbI3AbIFbIHA, aAaM GaAaCbIHbIH 6MIp Cypy
AEHreni MeH 9AeyMeTTIK CTPaTU(UKALMSICbIHbIH TOMEHAELYIHE, ©CKEAEH, YPMaKTbliH MOAEHU OMIpIHiH
e3repyiHe akeaai. CaapapblHaH XaAbIKTbIH, KYKbIKTbIK, 3KOHOMMKAAbIK, MOPAAbAbIK, TYPAKCbI3AbIFbI
0OT6ACBHIAbIK, KATbIHACTAPAbIH, E€PAI-3aibINThIAAPAbIH, aTa-aHa MeH 6aAa apacbiHAAFbl KATbIHACTAPAbIH
Oy3blAyblHa cenTirid Turisai. Koramaa arpeccopaap kebenin, epecektepaid 6ararapra (DU3MKaAbIK,
CEKCYaAAbIK, SMOLIMOHAAABIK, 30PAbIK-30MObIABIK, KATbIFe3AIK KOPCETYI XUiAei TyCTi.

baraaapra 30pAbIK-30MObIAbIK, KATbIFe3AIK KOPCETY — dAEMAIK NMpobAeMarapAbiH GipiHe alHaAAAbI.
30pAbIK-30MObIAbIK, GaAaHbIH ©Mipi MeH AEHCayAblfblHA FaHa Kayin TOHAIpIN KaHa Koimai, TyTac
MeMAEKeTTiH 6oAallarbiHa 3USHAbI 8Cep eTeal. MeMAEKeTTIH AaMy AEHreni 9aAeyMeTTiK TonTapFa AereH
KapbIM-KaTbIHAChIHA Kapai GaFraraHaAbl. Kasipri TaHAQ >KbiAbIHA WamameH 1 MUAAMAPA 6aAa 30PAbIK-
30MObIAbIK, KypbaHbiHa artHaAyAd. 30PAbIK-30MObIAbIK, KypOaHAAPbIHbIH 6acbiM GOAIriH aAeyMeTTiK
a3 KaMTbIAFaH, KapaycCbl3 KaAFaH OTOAchiAapAblH GaAasapbl Kypaiabl. baraHblH e3iHe ceHiMCi3Airi
KOHE Kac epekileAiriHe Ae 6aiAaHbICTbl 30PAbIK-30MObIAbIK, Kyp6aHbiHa OHaM arHaAaAbl. 30PAbIK-
30MObIABIKCbI3 KOFAM OpPHATY YLIiH KbIAMBICKEPAEPAI Xa3aAay >KETKIAIKCI3, KbIAMbBIC XaCbIpblH KyHAe
KaAMaybl TUIC, KYpeC allibK, >KYPri3iAyi Kepek, oA yluiH ap6ip azamart 30PAbIK-30MObIAbIKKA Te36eyi
THiC.

ABTOpAQp FaAbIMAAPABIH, FbIABIMU AOKTOPMHAAAPbIHA, COT NMpakTuKacbiHa >kaHe XKorapfbl COTTbIH,
KAyAbIAQpbIHA CyMeHin, 6aAarapra 30PAbIK-30MObIAbIKTbIH aAAbl aAy LIApAAapblH, >Ka3a KOAAQHY
TopTibiHe Haszap ayAapaabl. bararapra 30pAbIK-30MObIAbIK, KOPCETKEHI YLUIH >KayarnkepLuiAiKTiH
KEKEAEreH TYpAEepi 3epTTerAi. ABTOpPAAp KOMEAETKE TOAMaraHAApPFa 30PAbIK-30MObIAbIK, GYAAUHT,
KaTbIre3AiK KbIAMbICTAPbI YLUIH KbIAMBICTbIK, YKayarnkepLuiAikke TapTy »acbl — 14 >kac Aen TaHUAbI >KaHe
OFaH FbIAbIMM TYpFblaa AdiekTen 6iareH. CoHaai-ak, 0TOaChl KOHe a3amaTTbIK, MPOLECTIK KOAEKCIHAE
6aranapAbIH SFHU KOMEAETKE TOAMaFaH TaAan KOLLbIHbIH, MPOLECCYaAAbIK, MOPTEOECiH, COTKA XKYTiHY
>KOHe aABOKATTbIH TEriH 3aH KOMeriHe >KYriHy KYKbIFbIH, KOMeAeTKe TOAMaFaHAAPAbIH, KYKbIKTapbIHbIH
Oy3bIAy (haKTiCiH ADAEAAEY MIHAETIH KO3AENMTIH HOPMaAapMEH TOABbIKTbIPYAbl YCbiHaAbl. 3epTrey
HaTMXeCiHAE «6aAara KaTbire3AiK KOPCeTy» yrbiMblHA aBTOPAbIK, aHbIKTama Gepireai.

FbiabiIMM Makara BR 27882414 «30pAblk-30MObIAbIK, KypOaHbl 60AFaH 6ararapAbl KOAAAY >KOHe
OHAATy 0OaFAapAamacbl: PecypCTbiK, MOAYAbAI OPTAAbIKTap >KEAICIH ToxipnbeAik eHrisy» >xobachbl
6oibiHa Kasakcran Pecrniybamkachl fblAbIM koHe >KOFapbl GiAIM MMHUCTPAITIHIH, FbIAbIM KOMMUTETI
Kap>kblAaHAbIpFaH 2023-20255K. apHaAFaH FbIAbIMA XKOHE FbIAbIMU-TEXHMKAABIK, 6aFAapAaMarapAbl
6aF AapAAMaAbIK-HbICAHAAb! KAPXKbIAQHABIPY LieHBepiHAE AaibIHAAAFAH.

Tyiin cesaep: 0ana, 0GaAaHblH KyKbIKTapbl, 30PAbIK-30MObIAbIK, Kyp6aHbl, OyAAuHr, 6Garara
KATbIre3AiK KOPCETY, KbIAMBICTbIK, XayarkepLuiAik, TYPMbICTbIK, 30PAbIK-30MObIAbIK.
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M.T. Dosumbekova?, G.K. Shulanbekova?

'Kunaeva University, Almaty, Kazakhstan
2Al-Farabi Kazakh National University, Almaty, Kazakhstan
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Some problems of protecting the rights of children victims
of violence in the Republic of Kazakhstan

The economic crisis and emergency situations of any state lead to the collapse of the institution of
the family and spiritual values. As you know, the covid pandemic, which swept the whole world in 2019,
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people, and a change in the cultural life of the younger generation. As a result, the legal, economic, and
moral instability of the population contributed to the breakdown of family relations and the relationship
between parents and children of spouses. There are more and more aggressors in society, and adults are
increasingly showing physical, sexual, and emotional violence and child abuse.

Violence and child abuse have become one of the world’s problems. Violence not only threatens the
life and health of a child, but also adversely affects the future of the State as a whole. The level of devel-
opment of the State is assessed based on its attitude to social groups. Currently, about 1 billion children
per year become victims of violence. The majority of victims of violence are children from low-income,
neglected families. A child easily becomes a victim of violence due to self-doubt and age. To establish
a nonviolent society, punishing criminals is not enough, the crime must not remain hidden, the struggle
must be waged openly, for this every citizen must not tolerate violence.

The authors, relying on the scientific works of scientists, judicial practice and decisions of the Su-
preme Court, pay attention to measures to curb violence against children and the procedure for imposing
punishments. Certain types of responsibility for child abuse were studied. The authors recognize the age
of criminal responsibility for crimes of violence, bullying, and abuse of minors as 14 years old and have
scientifically substantiated it. It is also proposed to supplement the Family and Civil Procedure Codes
with norms providing for the procedural status of children, that is, a minor plaintiff, the right to go to
court and free legal assistance from a lawyer, and the obligation to prove a violation of the rights of mi-
nors. As a result of the research, the author’s definition of the concept of «child abuse» is given.

The scientific article was prepared within the framework of program-targeted funding for scientific
and (or) scientific and technical programs for 2023-2025, aimed at implementing the project IRN BR
27882414 “Program for the support and rehabilitation of child victims of violence: practical implemen-
tation of a network of modular resource centers”, financed by the Science Committee of the Ministry of
Science and Higher Education of the Republic of Kazakhstan.

Keywords: child, child rights, victim of violence, bullying, child abuse, criminal liability, domestic
violence.
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HekoTopble npo6AeMbl 3aLLMTbI NPaB AETeH-)KepTB HACUAUS
B Pecny6anke Kasaxcrau

IKOHOMMYECKMI KPU3MC M Upe3BblUaliHble CUTYyaLMK ADOOro rocyAapCTBa NMPUBOAST K Kpaxy MH-
CTUTYTa CEMbM U AYXOBHbIX LileHHOCTe. Kak n3BecTHO, naHaemums covid, oxBaTumBLuas BeCcb Mup B 2019
roAy, npmBeAa K HeCTaBMAbLHOCTM MUPOBOM 3KOHOMMKM, CHUXKEHMIO YPOBHS >KM3HM M COLMAABHOMO
PacCAOEHUSI AIOAEN, U3MEHEHMIO KYAbTYPHOM >KM3HM MoApacTalolero nokoAeHus. Kak caeacTBue,
npaBoBasl, 5KOHOMMYECKasi, MOPaAbHasi HECTAOMAbLHOCTb HaCeAEHMsl CroCOBCTBOBAAA PaspbiBy Cemen-
HbIX OTHOLLEHMIA, OTHOLIEHUI MEXKAY POAMUTEASIMU M AETbMM CynpyroB. B obuiecTBe cTtaHOBUTCS BCe
6OAbLLIE arpeccopoB, BCe Yallle B3POCAbIE MPOSIBASIOT (hM3NYECKOe, CEKCYaAbHOE, SMOLIMOHAABHOE Ha-
CUAME, XKECTOKOe 0OpallleHne C AETbMM.

Hacuamne, >kectokoe obpalleHre C AETbMU CTaAM OAHOM M3 MUPOBbIX NpobAem. Hacunane He TOAb-
KO YrpO>aeT >KM3HW 1 3A0POBbIO pebeHKa, HO 1 nary6Ho BAMSET Ha GyAyliee rocyAapCTBa B LIEAOM.
YpoBeHb PasBUTHS rOCYAAPCTBA OLLEHMBAETCS MCXOAS M3 €ro OTHOLLEHMS K COLMAAbHbIM rpynnam. B
HacTosILLLEE BPEMS XKEePTBaMM HAaCMAMS CTAHOBSTCS OKOAO 1 MUAAMApAA AeTel B roa. boabluyio YacTb
>KEPTB HACKMAMSI COCTABASIIOT AETU M3 MaAoobecnedeHHbIx, 6e3HaA30pHbIX cemeit. PeGeHoK Aerko cTa-
HOBUTCSI XKEPTBOW HACMAMS M3-3a HEYBEPEHHOCTU B cebe u Bo3pacTta. YToObl yCTAaHOBUTb HEHACKUAb-
CTBEHHOE 00WECTBO, HakasaHMs NMPeCTYNHUKOB HEAOCTAaTOUHO, MPECTYMNAEHME HE AOAXKHO OCTaBaTbCsl
CKpbITbIM, 60pbHa AOAYKHA BECTUCH OTKPbITO, AASI STOF0 KaXKAbIA FPAXKAAHWH HE AOAXKEH TepreTb Ha-
CUAME.

ABTOpbI, ONMPasiCb Ha Hay4Hble TPYAbl YUYEHbIX, CYA€OHYIO NMPaKTMKY M MOCTaHOBAeHWs Bepxos-
Horo Cyaa, o6pallaloT BHUMaHME Ha Mepbl MPeceyveHms HaCUAUSI HaA AETbMM, MOPSAOK HAAOXKEHMS
HakaszaHui. BblAM M3yueHbl OTAEAbHbIE BUAbI OTBETCTBEHHOCTM 3a >KECTOKOEe obpalleHue C AETbMM.
ABTOpbI MPU3HAIOT BO3PACT MPUBAEYEHUS K YTOAOBHOM OTBETCTBEHHOCTM 3a MPECTYMNAEHUs HaCUAMS,
OYAAMHIa, XXeCTOKOro obpallleHnsi C HECOBEPLUEHHOAETHUMM —14 AeT 1 HayuyHo 06oCHOBaAM ero. Tak-
Ke B ceMenHOM U [paXk AAHCKOM MPOLLECCYaAbHOM KOAEKCE MPeAAAraeTcst AOMOAHWUTH HOPMAMM, NPEA-
YCMaTPMBAIOLLMMM MPOLECCYaAbHbIM CTATyC AETEN, TO eCTb HECOBEPLLUEHHOAETHErO MCTLA, MPaBo Ha
obpallieHre B CyA M GEeCNAATHYIO IOPUAMYECKYIO MOMOLLL aABOKAaTa, 0693aHHOCTb AOKa3aTh (haKT Ha-
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Kazakcran Pecmy6nmkachIHaa 30piIbIK-30MOBIIBIK, KYpOaHs! OonFan  Oananap/slH KYKBIKTaphIH KOPFAy/IbIH KeHOip Macenenepi

pYLIEHWs NpaB HECOBEPLLUEHHOAETHUX. B pesyAbTaTe MCCAEAOBaHUSI AQETCS aBTOPCKOE OMpeAeAeHue

MOHATUS «KECTOKOe obpalleHre C peGeHKOM».

HayyHasi cTaTbs MOAFOTOBAEHA B paMKax NMporpamMMHO-LLeAeBOr0 (PMHAHCUPOBAHUS MO HAYYHbIM 1
(MAM) HAyYHO-TEXHMYECKMM MNporpaMmam Ha 2023-2025 roapbl, HanpaBAEHHas Ha peaAn3almio NpoekTa
MPH BR 27882414 «[1porpaMma noAAEp XK1 1 peadbuAMTaLmMm AETE->KEPTB HACKMAMS: NMPAKTUYECKoe
BHEADPEHMe CeTU PeCyPCHbIX MOAYAbHbIX LLEHTPOB», (hMHaHCUMpyemoro KommnteTom Hayku MuHUCTep-
CTBa HayKu 1 Bbicluero obpasoBanmst Pecnybamkm KasaxcraH.

KatoueBble caoBa: pebeHoK, npaBa pebeHka, >kepTBa HaCUAMS, OYAAMHT, KeCTOKOe obpallieHue C
AETbMU, YrOAOBHAs OTBETCTBEHHOCTb, AOMALLIHEee HacKAMe.

Kipicne

bamanap mMen otTOacelHA KATBICTHI 30PJBIK-
30MOBLIBIK, IE€H KATBIME€3IKTIH, COHJIai-aK, »KajIlbl
KBIJIMBICTBIH aJIJIBIH ajly Moceseliepl opKalllaH ja
Ke3-KeJTeH MEMJICKET YIIIiH iITKi cascaTThIH 0achIM
OaFBITTapBIHBIH Oipi OOJIBIN TAOBLIAIBI.

BYY AnaM KyKbIKTapblHBIH JKaJIbIFa OPTakK
JICKJIapalisIChIH 1A )koHE bana KYKbIKTapbhIHbIH JICK-
JapanusACckIHAa Oajanap/IblH epeKIe KaMKOPIBIKKA
JKOHE KOMEKKE, COHBIH IIIHJE THUICTI KYKBIKTBIK
KOpFayFa KYKBIFBI Oap eKeHiH »xapusitanel. bama-
HBIH KYKBIKTapbl Typajbl KOHBEHUUSHBIH 19-0a-
OBIH/Ia KATBICYIIBl MEeMIIeKeTTep OallaHbl aTa-aHa-
Jap HeMmece 0acka ajgamjap TapanbliHAH OOJaThIH
(bM3HUKaITBIK HEMece TCHUXOJIOTHSIIBIK, 30PIIBIK-30M-
OBUTBIKTBIH, KOpJayJblH, KaMKOPJIBIKTBIH HEMece
YKBITICBI3 KapbIM-KaTBIHACTHIH OapJiIbIK, TYpJIepiHEH,
HEMKYPaMIbUIBIK TIeH KHUSHAT KOPCETYIITIKTeH
KOpFaybl KaXeT, COHIali-aK epeceKTep/IeH KaThIre3-
JIK KepreH Oajlara KOMEKTeCyre MIHACTTI JICJIIHICH
(https://www.unicef.org/).

Kazakcrangarel KOJJAHLICTAFBl 3aHHAMAIBIK
0aza Ganamap/bl epeceKTepMeH TeH Jppexee Kop-
FayJipl KaMTaMachl3 eTyre OarbiTTayiFad. bamanap,
epeceKkTep CHAKTBI, agaM KYKbIKTApBIHBIH JKaj-
nbiFa OipJed JieKIapanusCchiHa, a3aMaTThIK JKOHE
casicl, YKOHOMHUKAJIBIK, DIIEYMETTIK XOHE MOJCHU
KyKbikTap, Kazakcran PecrnyOnukaceiabig KoncTu-
TYIHSCHI MEH 3aHIaphl Typaibl XalbIKapasblK, TaK-
TiJIep/e KapusUIaHFaH, OJIap/IbIH JICHE OITIMIHE KO
CYFBIIMAYIIBUTBIFEI MEH aJaMIbIK, KaJlip-KacHeTiH
KYpMETTeyTe, COHJIaii-aK 3aH TaparblHaH TCH KOp-
FalryFa Heri3 OoNaThliH KyKbIKTapra ue. Kazakcran
PecniyOnukacel  KoHcTUTYLUMsCBIHBIH ~— 4-0a0bIHa
coiikec Kazakcran PecnyOnmkachiHa KoniaHblIa-
TBIH KYKbIK KOHCTUTYLMSHBIH, COFaH COWKec 3aH-
JapJIbIH, 63re Jie HOPMATUBTIK KYKBIKTHIK aKTiiep-
JIH, XaJILIKAPAJIBIK, MIApPTTapbl MEH PecryOJinKkaHbIH
Oacka ma MiHAETTEeMeNepiHiH, coHmai-ak Pecmyo-
nuka Konctutynuusisik CoThIHBIH koHE JKOFaprbl
CoThl HOPMATHUBTIK KayJbUIAPBIHBIH HOpMAalaphl
0osbIn TaObuTaBl. AJ, 12-OanThiH 1-TapMmarbiHa
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coiikec Kaszakcran PecnyOnukaceinna Koncrtury-
[USIFA COMKEC ajlaM KYKBIKTapbl MEH OOCTaHIBIK-
Tapbl TaHbUIAABl XOHE OJapFa Kemimik Oepineni
(https://online.zakon.kz/).

Kazakcran PecryOnukaceinaa Oananapsl 30p-
TIBIK-30MOBIIBIKTaH KOPFAy JKOHE OJap/IbIH JaMybl
YIUiH KOJaWIbl JKaFnainap acay >KOHIHIETi HOp-
MasapAbl KAMTUTHIH OipKaTap 3aHHaMaJbIK aKTiiep,
Oananapabpl TopOueneyae onapra pyxaHu-agamrep-
NIUTIK KYHABUIBIKTAP/IbI KaJIbIITACTBIPY MaKCaThIH-
na Gipkarap >xyiHeni mapanap xykheci, aran alTKaH-
na, «Kemenerke TonMaraHaap apachlHIarbl KYKBIK
OY3yLIBUIBIKTApABIH AJNBIH Ty >KOHIHAET1 KelleH-
Ili BETIOMCTBOAPAJIBIK IIapajap MEKTENKe ACHIHT1I,
opTa, TEXHUKAJIBIK JKOHE KOCINTIK OiniM Oepymi na-
MBITyAbIH 2023-2029 Kpipgapra apHaiFaH TYKbI-
peiMaamacein», «bipryrac TopOue» Oarmapnama-
chiH, «bamamapapl 30pIBIK-30MOBUIBIKTAaH KOpFay,
CYWLUITIH aJJIbIH aJly KOHE OJIapJbIH KYKBIKTAphI
MCH CaJaMaTTBIFBIH KaMTaMachl3 €Ty KOHIHJIET1
2023-2025 >xpuimapra apHajiFaH KeIeHi »ocrma-
pe» KaoOburmauasl. CoHmal-ak, «30PIbIK-30MOBI-
JIBIKKA, k90ipaeyre (OynIMHIKE), KHOepOyIIHHT-
Ke YIIBIparaH HeMece OFaH Kyo OOJIFaH KOMEJeTKe
TONIMaFaHapbl €pTe aHBIKTAY KOHE OJIapFa KOMEK
KopceTy omicTeMeciH OekiTy TypamsDy Kazakcran
Pecniybnukacel JleHcaynblk cakTay MHHHUCTPIHIH,
Kazakcran PecmyOmmkacel EHOEk >koHE XaJIBIKTHI
9JICYMETTIK KOpFay MHHHUCTpiHiH, Ka3akcran Pec-
myOrKacsl MoieHHeT KoHe aKlapaT MUHUCTPIHIH,
Kazakcran Peciybnukacse! [mki ictep MUHUCTpiHIH
xkoHe Kazakcran PecmyOmmkacer OKy-arapTy Mu-
HucTpiHiH 2023 xburbl 21 xenTokcannarsl Ne 386
XKoHe OipieckeH OYHPBIFBIHBIH HETi31HAE KOPKBITY,
30pJIBIK-30MOBLIBIK KOHE Oanajgapra KOMEK Kepce-
Ty JKaFJainapbeiHa BEJIOMCTBOAPAIIBIK, JKEIeT OPEKET
eTy aJTOPUTMIH KapacThIpaThlH OJicTeMe OeKiTis-
ni. Conpaii-ak, aTa-aHajJapIblH KYKBIKTHIK JKOHE
MeIarOTUKAJbIK MOJICHUETIH apTThIPy MaKCcaThIHIA
OapIbIK, MEKTeNTepJe aTa-aHajuapjbl Ielaroruka-
JIBIK, KOJIJAY OPTalBbIKTaphl, bapislk eHipiaepae oT-
0achIH KOJIJIay OPTaIbIKTaphl Kypblabl. KypaMbiH-
Ja XalbIKThl DJIEYMETTIK KOPFay KOHE )KYMBICIICH



A.C. Monparanuesa koHe T.0.

KaMTy OacKapMaJlapbIHbIH YilecTipyiMeH OiniM,
JIEHCAyJBIK, CaKTay, IIIKi icTep OpTaHIapbIHBIH
OKIIJIepl JKacaKTaJIFaH OPTAIBIKTAPIbIH MOOWIbII
TOINTaphl KOMEJIETKE TOJIMaFaHIapra Tepic ocep eTy
Kaymi ’Korapbl 42 MbIHHAH acTaM OTOachblHa TEKce-
pic xyprizmi.

MewmnekeT 0acIIbICBIHBIH TalChlpMachl OOMBIH-
ma 6apsiK 20 eHip/e MICHXOJIOTHSIIBIK KOJIJIAY Op-
TaJBIKTaPHI albULIBL. BipbIHFal TOCIIEp I 83ipiey
YIIiH OPTaNBIKTap KBI3METIHIH HEri3ri OaFbITTapbIH,
HITAT KECTECiH, OUTIKTINIK TajlanTapblH >KOHE Ma-
TEPUAJIBIK-TEXHUKAIBIK, JKapaKTaHIBIPYIbl KaM-
TUTBIH OJIICTEMENIK YCBIHBIMAAp OekitinreH. byn
OPTaJIBIKTAP MEKTENTET! MCUXOJIOTHSIIBIK KbI3MET-
TEpJiH KbI3METIH dJiCTeMeNiK KOJAay bl KaMTama-
CBI3 eTeli, MyFaimaepre, 6amanapra, ara-aHajgapra
JaFAapbICTBIK JKarnaiinap OoMbIHIIA KOHCYJIbTa-
IUSUTBIK,, TICHXOJIOTHSIIIBIK KOMEK KOpCeTe/Il.

Bananapra >xoHe onapiblH aTa-aHalapblHa MIY-
FBUI TICUXOJIOTHSUTBIK, KOHE KYKBIKTHIK KOMEK Kopce-
Ty yurH OiniM Gackapmanapsiaa call-opranbsikTap,
balaqorgaubot 2.0 gaT-60T51, «balagorgauy Beo — caii-
ThI 5KyMBIC icTeiai. (https://online.zakon.kz/).

Kazakcran Pecrnybnukaceiga Oana KyKbIKTa-
pBIH KoprayFa OarbiTTanran «Kaszakcran Pecryomm-
KacChIHIaFbl OaNaHBIH KYKBIKTAphl Typasby Kazak-
ctal PeciyOonmkachiabiH 2002 ®KBUTFBI 8 TAMBI3IaFbI
3aHpl OanmamapAaelH MYIIEIEpi YIIiH MEMIICKETTIK
casicaTThIH HETi3ri MakcaTTapbl OOJBIT TaObLIATHIH-
JIBIFBIH aWKBIHIAMIEI, O :

- OananmapAbIH KYKBIKTapbl MEH 3aHJIbI MY IITIe-
piH KaMTamackI3 eTy;

- 0ayaHbIH KYKBIKTAPBIHBIH HETi3T1 KemiIaiKTe-
piH HBEIFAUTY;

- OananapablH KYKBIKTapbl Oy3bUIFaH >Karnaii-
Jlap/a oJapAbl KallblHa KEITIpY;

- OananapablH (pU3HKAIBIK, UHTEIIICKTYIIBIK,
TICUXUKAJIBIK, PyXaHH JKOHE aJlaMTepIIIiK JaMybl-
Ha KOpIAeMIecy;

- OamaHbBIH OFaH 30PJBIK-30MOBUIBIK KOJIaHy-
JaH KOJ CYFBUIMAWHTBIHBIHA YKOHE ICHCAYJIBIFBIH
KaJITIBIHA KEeNTipyTe, DIEYMETTIK OediMaenyre Ko-
MEK KepceTyre KemiIik Oepy OOJbIl TaObLIaIbI
(https://adilet.zan.kz/kaz/).

ATanFaH Makcarrap KOMEJeTKE TOJIMaraHaap-
JTbI 30PJIBIK-30MOBUTBIKTHIH OapJIbIK HbICAHIaphIHAH
KOpFayIbl KO3JeHIi.

3epTTeymiH MakcaThl — 30PJIBIK-30MOBLTBIK-
TBIH KypOaHBI OOJFaH KOMEJIETKE TOJIMaraHIapra
KATBICTBl TYPMBICTBIK 30PJIBIK-30MOBUTBIK, TYPaJIbl
FBUIBIMH JKapUsUTaHBIMIAPAbI KOPBITBIHIBLIAY KOHE
Tanmay, Ka3ipri Ke3eHIe OHBI aHBIKTAY YKOHE OHBI-
MEH KYpecy.

Marepuangap MeH aicTep

MaxkanaHsl a3y OapbIChIH/Ia aBTOPJIAP TaHBIM-
HBIH JKaJIbl FRUIBIMHU OJIICTEPIH MOCENCH, CalbIC-
THIPMaJIbI-KYKBIKTBIK, HOPMATHUBTIK-CAJILICThIP-
MaJibl, CHHTE3JIeY, KYHeliKk, Tanaay, aOCTpakiius,
YKCACTBIK, 91CTEPIH KOJIJaHAbI.

ABTOprap 0TOACBUIBIK-TYPMBICTBIK — 30PJIBIK-
30MOBUIBIKTBIH AJIJIbIH allyFa OailIaHbICThI 871c0neT-
Tepre ayKbIMABI TalAay JKYPTi3fi, Oyl OYpBIHFBI
3epTTEYJICPAIH TCOPHUSUIAPBIH, B/iCTEpl MEH HOTH-
JKEINepiH 3epliesieyre, COHIai-aKk bIKTUMAI MpooJie-
MaJiap MEH KalIIbUIBIKTap bl aHBIKTAYFa, COT MPaK-
THUKAChIH TaJJlayFa MYMKIHJIK Oepeti.

JKunayran nepekTep CTaTUCTUKAJIBIK, CAIlajibIK
TanmayIsl HeMece eKeyiHiH KOMOHMHAIMSACHIH KOoca
aIFaHja, dPTYPIIi DAICTEpAl KOJIJaHy apKbUIbI Tall-
nmaHabl. XKypri3inreH tannay Heri3iHae 0TOaChITBIK-
TYPMBICTBIK ~ 30PJIBIK-30MOBLIBIKTB  @HBIKTAY IbIH
KOJIZIAHBICTAFbl MapajlapbIHBIH THIMIUIT] Typasl
KOPBITBIHIBIIAP Kacallfibl, COHJA-aK yCBIHBIMIAP
93ipIeHIi.

Tajakpl1ayjap MeH HOTHIKeJIep

Kazipri Tanma 0ana KYKBIKTapbIHBIH OY3BUTYHI
ocipece, Oanamapra 30pJIbIK-30MOBLIBIK MEH KaTbl-
re3fiK KepceTy KhUIMBICTAphl eNliMi3 YIIH ©3eKTi
npoOiemanap/siH Oipi. Koramma pesoHanc TyabIp-
Fa" OyNl KBUIMBICTAp KYHIENIKTI YHIe, MEKTemnTe,
0acka Jla KOFaMJIBIK MEKEMEIIepJIC JKOHE Kellee
OKIHIIIKe Opal, Wi OpPBIH allaThlH KYOBLIBICTAp-
JbIH  OipiHe aiHamael. CraTHUCTHKara CYHCHCEK,
2024 xputhl AaM KYKBIKTaphl JKOHIHJIET1 YoOKil
JKOHE OHBIH OKiIjepiHe 4 8§59 apbI3 MIaFbIM KEJil
TyckeH, 0yn 2023 xpummeH canbicTeipranaa 10,8%-
ra xorapel. COHFBI Ke3zepi OumiM canachlHa, Oana
KYKBIKTAPBIHBIH, MYTEACKTEP/iH KYKBIKTAPbIHBIH
OY3bUIYybIHA, COHJAl-aK ap-0KJaH OOCTaHJIbIFbIHA
KYKBIFBIHBIH OY3bLITYbIHA KATHICTBI PbI3-IIAFbIMIAP
keOetirex (https://altainews.kz/ru/).

[Ipe3unenTTiy KabbpUTIAYBIHIA OonFaH bana Ky-
KBIKTaphl jkeHiHaeri yokin dunapa 3akueBa 2025
KBITBI eTiMizae Oalla KYKBIKTapblHa KaThICTHI 171
KYKBIK, OY3yIIBUIBIK TIpKEIreHIH MoyiMIeai. by
kepcetkimTep 13 06bIc IeH 73 enui MeKeH e Kyp-
Ti31JITeH MOHUTOPHHT, OHBIH i1IiHje 272 MeKeMe/e-
ri Oayamap/Iel )KachIpbIH cypay koHe 173 orOackiHa
Oapy Hotmxecinge anbsiarad (https://ru.sputnik.kz/).

«30pIBIK-30MOBITBIKY TMEH «KATHITE3IKTIH»
QJJIBIH aJTYJbl KAMTAMaChI3 €TY/IC THICTI KYKBIKTBIK
0a3aHbl KaNBINTACTBIPY MaHbI3Ibl.. HopMmaTuBTik-
KYKBIKTBIK TETIKTepiHE TOKTamMac OYpbIH ajjbl-
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Kazakcran Pecmy6nmkachIHaa 30piIbIK-30MOBIIBIK, KYpOaHs! OonFan  Oananap/slH KYKBIKTaphIH KOPFAy/IbIH KeHOip Macenenepi

MEH, «30pJBIK-30MOBUIBIKY JKOHE «KATBITEC3IK»
YFBIMJIapbIHa TYCIHIK Oepill, OHBIH TYpJepiHe TOK-
Tajncak,. «30pIbIK-30MOBLIBIKY KOHE «KATHITE3IIK»
YFBIMJIAPhl «arpeccus» YFBIMBIHBIH JKUBIHTBIFbIH
Kypaiabl. ATpeccusiHbI alaMIap IbIH KOFamMa oipre
eMip CYpyiHIH HOpMajapbl MEH epexelepiHe Kai-
LIBI KEJIETiH, adybll 00BEKTIIepiHe 3UsSIH KENTipe-
TiH (’KaHCBI3 KOHE )KAHCHI3), aJlaMAapFa (PU3UKAIBIK
3USIH KEJNTIPEeTiH HeMece OJIapFa TICHXOJOTHUSUIIBIK
KOJIAWCBI3JIBIK, TYFBI3aThIH MaKCATThI JCCTPYKTHBTI
MiHE3-KYJIBIK PETiHJIe aliKbIHaayFa Oonaabl (AJek-
ceeBa, HoBocenmbsckmit 2006 : 256).

«KaTpire3miky — agaMaap sl a3anTapbiHa HEM-
KYpaiJlbl KapayJaH HeMece OHBI TYJbIPYFa YMThI-
JyJIaH TYPAThIH TYJIFAIBIK KACHET, all, 30PJIbIK-30M-
OBLTBIK, — OipeydiH MiHEe3-KYJIKBIH 0y3y (AJiekceeB
2003: 34). Peceitnik ranemvpap S.K. HemroOosa,
O.C. I'pumanoBa, M.IO. Muxaitnmuna, [[.C. ®e-
IS «30pIBIK-30MOBUTBIK, Oenriimi Oip WriTikTep
MEH apTHIKIIBUIBIKTApFa Me 00Ny HeMece cakray,
casici, PKOHOMUKAJIBIK >KOHE Ke3 KelreH Oacka na
YCTEMJIIKKE KOJI J)KETKI3y MaKcaThIH/Ia aJaMIap IibiH
0ip TOOBIHBIH (Oip agaMHBIH) €KIiHII TOMKa (GKEKe
TYJIFaFa) KaTBICTBI MXKOypJey HBICAHBI pPETIHIAE
TyciHueai» aen xasanpl (HemoOosa, ['punianosa,
Muxaitmnaa, @emsii., 2020 : 92). 30pabIK-30MOBI-
TBIK, — Oynm Oacka agaMra OWJIIK IeH OaKbLUIaylbl
OpHATy MakcaTblHIa Oip amaMasl MOXOYpIIeyHiH
OpTYpAi opMmanapblH KOJAaHyFa HETi3JENTeH Mi-
HE3-KYJIBIK JKYHeci.

«barnara KaThITe€3/IiK KOPCETY» TEPMHUHI DICTTES
aTa-aHaJap/ibIH/KaMKOPIIbIIAp/IbIH HeMece YHBIM-
JIapJIbIH/KAYbIMIACTBIKTAPABIH ~ KAMKOPIBIK — TICH
KOPFayJIblH KaXXEeTTi CTaHJApTTapbhlH caKTamaybl
HEMece KacaKaHa 3¥sIH KeJITipy HOTHXKECiH/Ie Oana-
Fa KEJNTIPUITCH 3USHABI CUNATTAy YIIiH KOJIaHBI-
nanel. bamanapra Kyl Kepcery, NMCHXOJIOTHSIIBIK,
9KOHOMHMKAJIBIK 30PJILIK-30MOBUIBIK, KOTI JKaFaiina
OHMOJIOTHSUTBIK, JKOHE achIpan allylllbl aTa-aHayap,
TOJBIK, KAHJbl )KOHE TOJIBIK KaHBI XKOK ara-iHijep
MEH ara-CiHJIiiep, 9Xellep MEH arajap, COHIali-aK
0acka ma TYBICTaphl TapamblHAH JKacamaabl. 30p-
JIBIK-30MOBLIBIK, OTOACHIHBIH Oacka MYIIENIepiHiH
apachlH/Ia OpPBIH aJica, Oaia 30PIIbIK-30MOBUTBIKTHIH
KaHama KypOaHbl caHanans! (Pycremosa, Manmuko-
Ba, ManmkoB 2024 : 152).

«bananel KOpFay» TEpMUHI KCH MaFbIHaJ(a KEKE
ajamyap, yieIMIap, enjep KoHe KOFaMJacThIKTap
OaylaHbl KaThITe3 KapbhIM-KAThIHAC (30PJIBIK-30MOBI-
JIBIK) aKTUTEPIHEH J)KOHE HAKTHI KOFaMIaCThIKTApa,
KOpILIaFaH opTaja >KYpri3ieTiH mnaijganaHy axTi-
JiepiHeH Hemece OamamapislH eMip Cypin KaTKaH
KaraalbpiHa OalJIaHbICTHI 3USTH KENTIpY KaTepiHeH
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KOpFay XeHiHzeri OargapiamanapiaH KOpFay Ke-
HIHZETI OpeKeTTep/i CUIaTTay YIIH TaiJaraHbl-
najpl. bananer Kopray Macenesnepi 9/IeTTe TOTCHIIE
JKaFJainapaa HeMece oT0achUIapblHAH aKbIPAThLI-
FaH, OoTOAchl KHMBIH OMIpIIK XaFjaiia OoJaThiH
Karfainapaa TybiHaanapl. COHIBIKTAH KOPFaY/Ibl
KaXeT eTeTiH Oanamap MEH (U3UKAIBIK, JKbIHBIC-
THIK, YMOIIMOHAIIBIK HEMECE aTa-aHa MIHICTTCPiH
OpBIHJIaMay HOTIIKECIH/E TYBIHIAYbl MYMKIH 30p-
JIBIK-30MOBUTBIKTEIH (KATBITE3IIKTIH) €PEKIIe KaF-
Jaftapbl apachblHAaFbl ABIPMAIIBUTBIKTEI 2XKbIPATY
MaHBI3/IbI.

Anaiina, Kazakcran PecnyOnvKkachiHBIH 3aH-
HaMachIHIa «0aara KaThITE3IIK KOpceTy», «oaa-
Fa KaTBICTBI 30PJIBIK-30MOBUIBIK» TEPMHUHJIEPiIHIH
aHBIKTaMaJlaphl KOK, O1paK «KaThITE3IIK» TePMUHI-
HiH 631 KeNTereH HOPMAaTUBTIK-KYKBIKTBIK aKTiIep-
ne OekiTinreHn. MoceneH, «kKomeneTke ToiMarangap
apachIH/aFbl KYKBIK OY3YIIBUIBIKTAPIBIH TPOQH-
JIAKTUKAChl MEH Oajiajiap/blH KaJarajiayChl3 )KOHE
MaHAChl3 KaJybIHBIH ANJIbIH ally Typaibly Ka3zak-
cran PecryOmukacerabiy 2004 KbeUTFB! 9 miinmeneri
3aHpIH/Ia DICYMETTIK KayiNTi jKaraaiaarel 0TOACH
«TYPMBICBI KOJaWChi3 0TOAChD» JIEN aHBIKTAJIFaH.
3aHHbIH 1-0a0biHa COHKEC TYPMBICHI KOJACHI3
oTOAachl — KOMEJIETKE TOJMaraHIap/blH aTa-aHaChl
HeMece 3aHbl OKUIIepi onapAsl TopOueney, OKbI-
Ty, OaFBIN-KYTY >KOHIHJAET1 63 MIHIETTepiH OPBIH-
JIAaMaiTBIH KoHE (HeMece) OJapJblH MiHE3-KYJI-
KBIHA TEpIC dcep eTETiH 0TOACKI OONBIT TaOBIIAIbI
(https://adilet.zan.kz/). Kepin TyranbiMbI3gaid, Oy
3aH1a /1a «0ajara KaThIre3IiKIeH Kapay» YFhIMbIHA
aHbpIKTamMa OepinmMereH. HakThl aHbIKTaMa yCBIHBLI-
MaraHJIbIKTaH, OaganapIbliH KYKbIKTapbl MCH 3aH/IbI
MYJICIICPIH KOpFay, COH/al-aK OJIapJIbIH KaJara-
JIAYChI3ABIFBI MCH KYKBIK OY3yIIbIIBIKTAPBIHBIH aJjl-
JIBIH JTY/IBI )KY3€Tre achIpy KUbIHFA COFaJIbI.

«bamara KaTpIre3/lik KOpCeTy» TepPMUHI aJFall
pet 1969 xbutet PCOCP Xoraprer Keneci Oexit-
keH PKOCP «Heke »xoHe 0TOACHl Typasbl» KOICK-
cinig 59-0abbina Oekitinren. byn Hopmana «ka-
TBITE3IK» aTa-aHa KYKBIFBIHAH albIpYyIbIH OipacH
Oip Herizi Oonapl, nece e Oyl CaHATThIH Ma3MYHbI
ampMaral. Kazakcran PecryOnmkachIHBIH KOTIa-
HbICTarbl Heke (epini-3albINTHUIBIK) JKOHE OTOACHI
Typasbl KOJEKCl JIe «KAThITe3MiK», «OajlaFa KaThl-
Te3IK KOpCETy» YFbIMBbIHA THICTI aHBIKTaMajapra
xayar 6epmei.

ATa-aHa KYKBIFBIHAH aifbIpyFa HEMece IIeKTey-
re OaiaHBICTHI iCTEPAl Kapay Ke3iHae, COHmai-aK
KOMEJIETKE TOJIMaFaHapblH KYKBIKTapbIHA KOJI CY-
FATBIH KbIJIMBICTAP TYPaJIbl KbUIMBICTBIK ICTEpl Ka-
pay ke3inne cortap Kasakcran PecrmyOnmkachiHBIH
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JKorapret COTBIHBIH KayJbLIapblHIA KENTipUITeH
30PJIBIK-30MOBIIBIK, aHBIKTaAMaJapblH OAaCIIbIIBIK-
Ka ajanbl, 0ajara KaThICThI 30PIIBIK-30MOBLTBIKTHI
epEeKIIe KAThITEe3IK JKaFaall peTiHae KapacThIpabl.
OwnbIH 0ipaeH-0ip ce0ebi, Ka3aKCTaHBIK 3aH FBUIBI-
MBIH/Ia JKaJITbl KAaOBUIMaHFaH TYCIHIK JKOK.

Ocpmaiima, Kazakcran PecryOnukachIHBIH
3aHHaMachl OOMBIHIITA Oasanapra KaTbICTHI 30PJIBIK-
30MOBUIBIK, KATBITE3AIKTIH €PEKIIIe KaFJaibl OOJIbII
TaOBLUIAIEL.

HopMaTuBTIK KYKBIKTHIK aKTUIEpPIE «30pIIbIK-
30MOBITBIKY» JKOHE «Oanaiapra KaThITE3[IK Kepce-
TY» YFBIMBIHBIH aHBIKTAMAaChl J1a, TYCIHIT1 e Kapac-
ThIpbLIMAFaH, OCBIHJIAH OJIKBIJIBIKKA KapamacTaH,
COT MPAKTHKACHIH/Ia MYH/Ial YFRIMIap KOJIJIaHBICKA
enrizingi. «CotrapasiH Oanmamapasl TopOueIeyre
OaiiaHbICTBl JayiapiAbl IIeNry Ke3iHJe 3aHHama-
HBI KOJIaHysl Typansy Kazakcran PecryOmmkacs
XKoraprel CotbinbiH 2018 xbUTFBL 29 Kapaliagarsl
Ne 15 HOpMaTHBTIK KayNbIChIHA COMiKec «Oanamap-
Fa KaThITe3/[IK KOPCEeTy aTa-aHalap/AblH ojlapra (u-
3MKAJIBIK HEMECE IMCUXUKAJBIK 30PJIbIK-30MOBLUIBIK
JKacayblHaH HeMece OJapblH JKbIHBICTHIK THICIICY-
ITUTITIHEe KACTBIK JKacayblHaH FaHa €MeC, COHBIMEH
Karap TopOueley e xoi 6epyre 00JIMaNlTBIH TOCLI-
Iepai KonmanyaaH (bamamapra agzamMu Kaaip-Kacue-
TIH KEMCITETIH JOPEKUIiK TaHbITy, HEMKYpaiibl
Kapay, Oaramapabl Kopyiay HeMece KaHay) KepiHyi
mymkiny (https://adilet.zan.kz/). Enpin sxorapsl cot
oprasjiapbl YChIHFaH aHbIKTaMa KYKBIKTBIK JOKTPH-
HaJIa «KATBITE3/IK» Typajbl )KaJIIbl KAIBIITACTHIP-
MaraH/bIFBIMEH, TYTACTall aJiFaHia COT MPaKTHKa-
CBIH KOPBITA/IBI.

Kazakcran PecniyOnmkaceiama 6amamapasH Ky-
KBIKTaphl MEH 3aHJbl MYJICIICPiH KOPFayIbIH a3a-
MAaTTBIK KYKBIK, )KOHE KbIJIMBICTBIK, KYKBIKTBIK, TETIT1
KOJIaHBUIAABI. YJITTHIK 3aHHAMaJa 30PJIbIK-30M-
OBUIBIKTBIH OapibIK TypJepiHeH KOpFay HOpMaia-
PBI KO3/ICITEH JXoHE 0anara KaThIre3/iK KOPCETKeH
azmamaap yIIiH KbUIMBICTBIK, OKIMIITTIK, a3aMaTThIK-
KYKBIKTBIK JKayalKepIIUTiK Typiepi Ko3aeIreH.

Kazakcran PecmyOnukaceiabiH —KBUTMBICTBIK
Kozaekcinne «OTOackiHa XKOHE KOMEJETKE TOoJIMa-
FaH/IapFa KapCchl KbUIMBICTAP JCI aTaJlaThIH JKEKE
tapay Oap (https://online.zakon.kz/), xeke TynFa-
JlapJIbIH Oajianapra KaThICThl (DU3HUKAJIBIK, J)KOHE KbI-
HBICTBIK 30PJIBIK-30MOBUIBIKTBIH OapllbIK TypJepi
YIIIiH, COHIal-aK TMCUXUKAJBIK 30PJIbIK-30MOBLIBIK
JKoHe Oaanap/IbIH Heri3ri KaKeTTUIIKTEPiH eneMey,
ollapra KaMKOPJIBIK KOPCETIey CHSIKTBI Tepic ape-
KeTTep YIIiH OipkaTap Ganrap OOWBIHIIA JKayaIrKkep-
mrinnikTi Kapacteipansl. Macenen : KK 121-1-6a6w1
(OH anThl )acKa ToIMaFaH afaMJapra CeKCYyasIbIK

cunarTa THicy); 122-6a0w1 (Kepiney on anrsl xac-
Ka TOJMaraH aJaMMEH J>KbIHBICTHIK KaThIHAC He-
MeCe CEKCYaJJIbIK CHUTIATTAFbl ©3r¢ JIe OPEKETTeP/Ii
JKacay, COJl CHUSAKTBI KOPIHEY KOMEJIETKE TOJIMaraH
aJlaM KOpCETETiH JKE36KIIeNiK KBI3METTi, CeKCyal-
IIBIK, CUITATTAFBI ©3T¢ J¢ KBI3METTI amy); 124-0a0bl
(OH anThl *)ackKa TOJMaraH ajamIap.ibl a3FbIHJIbIK
)oisrFa Tycipy); 140-6a6m1 (KomeneTke TonmaraH
ajamzpl TopOueney KeHiHAerT MiHAETTEpAl OpbIH-
namay); 142-6a0s1 (KopraHmbl HeMece KaMKOPIITBI
KYKBIKTApbIH Tepic naiaanany); 144-6a0s1 (Kome-
JICTKE TOJMAaFaHAapAbl APOTHKAJIBIK Ma3MYHAFbI
OHIMJI XKacayFa TapTy) >koHe T.0.

3epTTenTeH COT TOXKIPUOECIHIH KBhICKAIa Mas3-
myHbl Kazakcran PecryOnmkachlHbIH KBUTMBICTBIK
KOJICKCIHE KaThICThI KATBIT'€3/IIK JICTI JCTT KOMEICTKE
TOJIMaFaHap/Ibl YPBII-COFY, JICHCAYJIBIFBIHA JKEHIT
3USTH KENTIpY, )KYPIN-Typy OOCTaHABIFBIHAH albIpy,
TamMak, KWUiM-Kellek, 0acka Ja TOCiIIepMeH Ka3a-
Jlay apKbUIbl OFAH EPEKILE JICHE KOHE TICHXUKAIBIK
3aKbIM KEJTIPY HE IMCUXHUKAIBIK 3aKbIM KENTIPY TY-
clHIJIE].

Ochbl caHaTTarbl KBUIMBICTBIK ICTEpJIi capaiay
Ke3iHJe KOMEJIETKEe TOJIMaraHIapra KaTbIre3/liK
KOPCETIITeHI aHbIKTAJIFaH !

- TamakK 0epmey;

- OanaHbl y3aK yakbIT OOWBI JKaJFbI3 OesMene
Kamaya ycTay;

- KOPKBITY XKOHE YPBITI-COFY;

- MEJMIIMHAJIBIK apajlacy bl KaXKeT ETCTIH aypy-
JapJbIH BPTYPJIL TypJepiHe MEAUIUHAIBIK KOMEK
KOpCETIEY.

«Kazakcran PecnyOnukacbiHbIH KeiOip 3aH-
HaMaJIbIK aKTiIepiHe OajaHBIH KYKBIKTAPBIH KOP-
Fay JKeHiHJeri (pyHKUUsIIapAbl KY3ere achlpaThiH
YHBIMIApABIH KbI3METIMEH OaiTaHbICTHI MOCeTIenep
OOWBIHIIIA ©3TepPiCTEP MEH TONBIKTHIPYJIAp SHI13Y TY-
pansp»y 3anra coiikec (https://online.zakon.kz/) 2019
JKBIIJIaH OacTar ereii okeci MeH ereii memnieci kome-
JIETKE TOJMAFAHHBIH JKBIHBICTHIK THICIICYIILTITiHEe
KOJI CYFaThIH KBUIMBICTHIK KYKBIK OY3YIIBUIBIKTAP
VIIH KBUIMBIC CyOBEKTUIEPiHIH KaTapblHa KOCHUI-
nel. COHBIMEH KaTtap, OaiaHbl Kajaranay bl )Ky3ere
aceIpyFa MIHJIETTI aTa-aHACBIHBIH, 3aHIBl OKLUTIHIH,
[IeJIaroTTiH KOMEJIETKE TOJMaFaH/Ibl TopOueney
JKOHIHJETI MIHAETTEpiH JPIeNnci3 cebenTepMeH
OpBIHJIJAMaFaHbl YIIIH KbIIMBICTBIK, KayaIlKePIILTiK
aJBIHBIN TacTaaabl. bamamapasl QU3MKANIBIK, MCH-
XUKAJIBIK JKOHE JKBIHBICTHIK 30PJIBIK-30MOBLIBIKTHIH
KBIJIMBICTBIK, TYPJICPIHEH KOPFay YIIiH KbIIIMBICTBIK
3aHHaMa HopMasiapbl KoJgaHbuiaasl. 2019 KeiabiH
coyip aitpiHaH Oactan Kazakcranma MeTUITHHAIBIK,
JKOHE OJICYMETTIK KBI3METKepiiep Oanamapra Ka-
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Kazakcran Pecmy6nmkachIHaa 30piIbIK-30MOBIIBIK, KYpOaHs! OonFan  Oananap/slH KYKBIKTaphIH KOPFAy/IbIH KeHOip Macenenepi

TBICTBI 30PJIBIK-30MOBUIBIK Typalibl XadapiaaMaraHbl
YIIiH 9KIMIIUTIK jKayarnKepuIiniKKe TapThIIa b,

3.M. baiicakoBaHbIH Ka3aKCTAaHJBIK KBUIMBIC-
THIK 3aHHAMachl Oaiajapra KATBICTBI (DH3UKAJIBIK
KOHE JKBIHBICTBIK 30PJIBIK-30MOBUIBIKTBIH OapIIbIK
TYpJIepl YIIiH ’KayanKepIIiTiKTi Ke3/Ieiai JereH Ty-
KBIPBIMBIMEH TOJIBIK, Kelticyre Oomazpl (baiicakoBa
2013). DMommoHaNIIBl 30PIIBIK-30MOBUTBIKKA KeJle-
TiH O0JIcaK, TeK Kicl ©ATipy HeMece ACHCaYIIbIFbIHA
aybwIp 3USH KENTipy, ©31H-031 OATIpY KayIi jka3aa-
Hajbl. Anaiina, e3iH-631 eNTipyIiH OapibIK Karaii-
JIapBI YMOIIMOHATIBI 30PJIBIK-30MOBITBIKIICH Oaiina-
HBICTBI 0OTMaybl MYMKIiH.

basara kaTeIre3 ik KepceTyai Oip >K0JIbI — OyJI-
JIVIHT, SIFHU Jk90ipJey opekeTi OOJbIN TaObLIabl.
30pIABIK-30MOBLIBIK, TIEH KOpJay, OacKkajapMeH Ka-
Tap, KalFbUIbI CTaTHCTUKaFa ajibin Kenexdi: Kazakc-
TaH/1a KBIJI CalbIH opTa ecenreH 172 Oana e3-e3iHe
Kox xymcaiianl (https://masa.media/ru/). KeGinece
OYJUTMHT TICHUXOJOTHSIIBIK 30PIBIK-30MOBUIBIK pe-
TiH/IE CHIIATTaja/(bl, OUTKEHI OJ aybIp KOpiHicTepre
aybICHIT, YKO0IPIEHYIIIHIH ICUXUKAIBIK, JCHCAYIIbI-
FBIH Oy3ybl MYMKiH. ByJUIMHTTIH Heri3ri Oenrinepi:
JKYHEILITIT] )KOHE JKOCTIAPIIbI TYP/E KUl OPBIH aybl,
arpeccop/blH  OPEKETiHIH KacakaHaJbIFbl JKOHE
xa0apIapibIFel, KOOIPICHYIII MEH KBUIMBICKED
apachIHJIaFbl OWIIKTIH HeMmece OWIIKTIH TeHCI3i-
Ti, — 0aKpUTAYIIBl YIIIHII TyJIFagap OyJUTMHTKE Ka-
TBICYLIBUIAPFa aifHaJa Ibl.

Bymnmuar ym typre Gemineni: KuOepOyJUIHHT,
MOOOMHT, TPOJUTUHT.

KubepOymmmar — xexe xabapiaManapisl He-
Mece KOFaMbIK apHaHbl MaianaHa OTHIPBII, KOp-
nayzpl, KOKaH-JIOKKBUIAPIBI, JKalla a0y eI, KOMII-
poMaTTapiel KoHe Oomcanaynsl Koca aiFaHfa,
WHTEPHET-TEXHOJIOTHSIIAp/bl MaiaaHaThiH TICH-
XOJIOTHUSUIBIK, 30PJIBIK-30MOBUIBIK TYPi;

MoO6HHT — OanmaHbl €3 CHIHBIOBIHAH HEMece
MEKTENTEH LIBIFApy MaKCaThbIHJIAa TONTaFbl OanaHbl
JKammaid Kopilay TYPIHIET! TMCUXOJNOTHSIIBIK, 30p-
JIBIK-30MOBIIBIK HBICAHBI.

TpoiuMHT — Ke3 KelTreH apaHIaTyIIbUIbIK Ka-
pBIM-KaTBIHAC, JKaia kaly, anjay, JKamKalgap MeH
JaynapJisl TyAbIPY, TECTPYKTHBTI OpEeKeTTepre Iia-
KBIpY JKOHE THICTI cebentepci3 KapbIM-KaTbIHAC
TYpI.

«bymmuary tepmuni 2022 xputel «bama Ky-
KBIKTaphl Typainsl» KP 3aHbiHa anbikTama Oepimmi.
3aHHbIH 1-0a0bIHBIH 4-TapMarbiHa COMKeC OanaHbl
xa0iprey (OyJUIMHT) — KOpiay CUTIATBIHAAFRI KYiie-
7i (eKi KOHE OJlaH KeIl) BpPEKeTTep, Kynanay KoHe
(Hemece) KOPKBITY, OHBIH IITiHAC KaHAall ma Oip
OPEKeTTI Kacayra HeMmece kacaylnaH Oac TapTyra
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MOKOYpIIeyre OaFBITTANIFaH BPEKETTEP, COJ CHSIKTHI
xKapus TYple HeMece Macc-Mefua XoHe (Hemece)
TEJIEKOMMYHHKALIUS JKeJIiiepi xoHe (Hemece) OH-
naitH-iatdopManap naijanaHblia OTBIPBINT JKa-
CaJIFaH JIDJI COJI BpeKeTTep OOJIBIN TaObLIabl (KH-
o0epOymmuaT) (https://adilet.zan kz/).

Amnaiifga, G6ananap apacblHIAFbl OYJUIMHT YLIIH
’KazaHbl KapacThIpaThlH elikaHaaii Hopmanap KP
KpimbIcThIK KONEKCiHAEe ne, KP OkiMmmmimik Ky-
KBIK Oy3ymbUIBIK Typaiel Kopekcinme ne (Oymad
opi — OKOK) enrizinmeren. «bymnunry xana xady
(OKIMIITUTIK KYKBIK OY3YIIBUIBIKTBIH KYPaMbIH KY-
paiiThIH) jkOHE KOpiay (KbUIMBICTHIK KYKBIK OY3y-
IIBUTBIKTBIH KYPaMblH KYPaHThIH) OpEKETTEepiHECH
TYpajbl.

KP OKO0K «KomeneTke ToaMaraH agaMJibl o-
Oipney (OymmuHr, KnOepOyumwmHT)» 127-2-0a0b1
OotipraIa oKiMIIiTiK kaza — 10 AEK aitsrmmyn, He-
MeCe €CKePTY apKbUIBI JIa KYTBUIBII )KAaTAThIH JKaF-
nanmap OpbIH aJbIM KaTaabl. 3aH asChIHAA OyJITHHT
ke xarnaiina OKOK HopMamapsiHa OarbITTana b,
aJ1 KbIJIMBICTBIK KOJCKCTIH OanTapbIHaa «OyJITHHT
JKaFJaiyiapbl  YpBIN-COFY, JCHCAYJIBIKKA KacaKaHa
YKEH1JT 3USTH KeMTipy, a3anTtay TYPiHAe capalaHabl.

Kazakcran PecnyOnukacbiablH ~KBUIMBICTBIK
KOJIEKCIHE CHTI3UITeH O3TepTyiep XKyHeni Typae
KOPKBITY (OyJIUTMHT) YIIIH ©3iH-631 OINITipreH Kar-
Jaiia, KOMEJCTKE TOJMaraH aaaM[bl «KOPKBITY,
KaTBITE3IIKIICH Kapay HeMece aJlaMHBbIH KaJlip-Ka-
CHETIH YyJaiipl Kopyay >KOJBIMEH» ©3iHe-031 Ko
JKyMcayFa (Hemece TIiNTi e3iHe-031 KOoJ KyMcayFa
OKTalTyFa) MeHiH JKeTKi3reH xarmaimapaa 10 AEK-
TeH 9 XbulFa AeliH Oac OOCTaHIBIFbIHAH aWbIPy
JKa3acChlH KapacThIpajbpl. 3aHHAMa/a BIKTUMAJl Ko-
MEJIeTKE TOJIMaraH KYKBIK Oy3yIIbUIap/IbIH jKayarl-
KEpIIUTITT OHBIH IMIIHJAE KBUIMBICTBIK >KayamlThl-
JIBIKKA TapTy JKaChlH TOMEHJIETY MOceleci 3aHMEeH
KETKUTIKTI Typae perrenMered. Hotmwxkecinne, ko-
MEJIeTKE TOJIMaraH KYKBIK Oy3ymIbuiapbiH (okoHE
keOinece 16 jxacka ToIMaraHAAPIBIH) KBUIMBICTBIK,
JKAyarKepIIUTirT asKChI3 KalbIll JKaTalbl, all Ko-
MeJIeTKe ToiaMmaraHmap 12 skacka TonmaraH 0Oosica,
OHJIa XKayanmKepIILTiK MyJJeM koK. Kaza apkana-
May KOFamj1a 30pJIbIK-30MOBLIBIKTHI KaiiTa Ty IbIpa-
TBHIHBI aHBIK. Erep adibimranymisl oii 16 xacka Tod-
MaraH 0oJica, OHIa aOCYPATHIK JKaFaai TybIHIANWIBI,
SIFHU KBUIMBIC Oap, ayiaiijia xa3a Typi Ke3/1eJIMereH.
MocerneH, OKIMITUTIK KYKBIK Oy3yIIBUTBIKTap/Ia aTa-
-aHanap/blH Oajanapra ayanTsel OOJybIHA Oaiiya-
HBICTBI alBITITYJI TOJICYTE MIHACTTI 60JICa, KBIIIMBIC-
THIK KYKBIKTa KayalKepIIiUTK KYKTEIMEH I OHBIH
JKQJTFBI3 HETi31 KBUIMBICTBIK KYKBIK OY3YIIBIIBIK
JKacay OOJIBIT TaObLIA b,



A.C. Monparanuesa koHe T.0.

Kelibip xarnmaitnapia KbpUIMBICTBIK JKayarkep-
MIUTIKTIH JKackl 14 ’kacka aeiiH TOMEHIEHIi-MbI-
caJibl, MbICANbI, 14 *acTarbl a3aMaTThl KiCl OJITIip-
TeHi, aJaM YpJaraHbl, KapaKIIbUIBIK JKacaraHbl,
TEPPOPHU3M aKTIiCl Typasibl KepiHey KajFaH xalap
OepreHi, BaHIaNW3M, aybIpJaTaTblH MOH-Kakap-
JIarbl Oy3aKbUIBIK YIIIH JKayalka TapTyra OoJajbl.
JKekeneren KYKBIK Oy3yIIBUTBIKTAP YIIiH KBIJIMBIC-
THIK, JKayanKepIIIKKe TapTy *KachIHBIH TOMCHJIEY1
14 >xackIlHIa amaMHBIH OPEKETTIH 3aHCHI3 CHITATHI
MEH OHBIH CaJJIapblH TOJBIK Oile ajaThIHIbIFbIHA
0aifmaHBICTHI, Al ©3re HOopMasap/a ac MeJIIEPiH
ToMeHzeTy ko3nenMmereH. Con cebenTi, KbLIMBIC-
TBIK, J)KayaIrKepIIIiKKe TapTy )KachlH KbICKapTy Ma-
HBI3/IBI Jen caHaiMbI3. Lllerenaik Toxipubdere cy-
riencek, ['epmanus, JKanonus, Peceit, ®unnsauaus,
Y np10puTanus enjepine 0ananapIbiH KbUIMBICTBIK
YKayarmKepIIiIiK kacelH 14-12 xacka neiin ToMeH-
JeTy OOMbIHIIA KBUIMBICTBIK Xayankepiitik 14-15
KacTaH O6acTanajpl.

Enimizne OanamapaeiH Kayinci3miriH Kkamrama-
CBI3 €Ty K@XETTIrl Typaibl KoM alTeiaabl. As Oy
KOMEJIETKE TOJIMAaFaH/IapFa KaThICThI 30PJIbIK-30M-
OBUTBIKTHIH K€3 KeITESH TYP1 YIIIH JKa3aHbl KaTaHIa-
Ty nereHi oingipeni. Kemenerke ToamaraHaapabiy
0371epi KYpOBUTApBIH KOPJIAUTHIHBIH YMBITIIAYBIMBI3
Kepek. 30pIbIK-30MOBIIBIK KypOaHb! OonFan Oana-
Japabl KOprayma, KYKBIK Oy3yIel Oamamapra Ka-
TBHICTHI JKa3aHbI KaTaH KOJJIaHy KaXKeT.

Komenerke TonmaraHmapabl TopOHEney Ke-
HiHZETI MIHIETTEPl OpbIHIaMaFraH KOHE OJIap]IbIH
KYKBIFBIHA KOJI CYFaThIH KiHam Tynaramap KP OKOK
127- 135-1-0anrtapbiHa coiikec OKIMIIUIIK Kayar-
keprrimikke Tapteutansl (https://online.zakon.kz/).
Enimizne Oamanbl TopOueney XeHIHAETI MiHICT-
TepJi TUiCiHIIE OpbIHAaMaraHbl YiniH 2024 5KbUTbI
(8 aiimpiH imiHAe) 84 MBIH 3aHIBI OKUT DKIMIILITIK
KayarKepIIiTiKKe TapTeUIbI, 345 ajam aTa-aHa Ky-
KBIKTapbIHAH aWbIpbUIFaH. J[eBUAHTTHI MiHE3-KYII-
Kbl Oap Oananapra apHaJFaH apHailbl MEKTENTepre
125 xomeneTke TonmMmarannap kioepinreH. (https://
online.zakon.kz/)

Bamara kaThIre3gik KepceTy ara-aHallapIibl
(omapapl amMacTBIPAaTBIH agamMaapisl) 0TOACkl 3aH-
HaMachlHA COWKeC »)ayalka TapTyFa Heri3 Oosa
amanel. Meicanel: Heke (epimi-3aiibINTBUIBIK) JKOHE
orbackl Typaibl KOJIEKCiHiH 75-0a0bl — aTa-aHa Ky-
KBIFBIHAH albIpy, 79-6a0b1 — aTa-aHa KYKBIKTapBbIH
nrekrey, 82-6a0bl — OanaHbIH OMipiHE HEMece OHBIH
JIEHCAYJIBIFBIHA TIKEJIeH KaTep TOHTEH JKaFaaiiaa 6a-
JIaHBI AUBIPBIT aly.

ArtanraH KofeKCcTiH 75-0a0btHbIH 1-2 TapMakTa-
pBIHIA «OallaHBIH 63 KYKBIKTaphl MEH 3aHJbl MY/I-

JeNiepiHiH KOpFayblHa, aTa-aHanap skoHe 0acka na
3aHJIbl OKULIEp TaparblHAH JKacalaThblH KUSHATTaH
KOpFaJIyFa KYKBIFBI Oap KYKBIFBl Oap» JeNiHreH
(https://online.zakon.kz/). Anaiina, 6yn HOopMma, Oi-
piHIIiAEH, JEKIapaTWUBTI, OMTKEHI 3aHAa MyHAan
KYKBIKTBI )KY3€Te achIpy *KOHE KOMEJIETKE TOJIMaFaH
aJlaMHBIH COT iCiH XYpri3yre Katblcy TOpTiOi Ke3-
JenMereH. Exinmrinen, ata-anamap MEH 3aHIbI OKiJI-
JepaeH Oacka Jaya3pIMIbI )KoHe Oacka Ja axamaap-
IIBIH ©peKeTTepiMeH (dpeKeTci3uiriMer) OaraHbIH
KYKBIKTApbI, 0OCTaHIBIKTAPbl MEH 3aHJIbI MYJAETIC-
pi Oy3bUTFaH JKarmaina Oanara OHBIH KYKBIKTApPBIH
KOpFay KYKBIFBIH OepMeHIi.

A3aMaTTBIK TPOIECTIK KOJEKCTE KOMEJIETKe
TOJIMaraHJapAbIH KYKBIKTapblH KO3FAHTBIH icTep-
Il KapayFra OalIaHBICTHI iC KYPTri3y XKEKe Tapayra
0ol KapacThIPbUIMAi/Ib, aaiiga, KOMEeNeTKe TOJI-
MaraHIapJIbIH KYKBIKTAphl MEH 3aHIbl MYJIENepi-
HE KATBICTHl MOCEJICH, KOMENETKE TOJIMaFaHAap bl
apHayssl O6UTiM Oepy YHBIMIapbIHa HEMECE SpPEKIIe
ycray pexumi Oap yHbIMaapra xiOepy CHSKTHI ic-
TEPJIiH JKEKEJIEreH CaHaTTapblH COTTa Kapay epek-
HIeNiKTepiH ke3aei . KemeneTke TonmaraHapIbiH
KYKBIKTapbIH KO3FAaUTBHIH KaJFaH iCTepaiH OapIIbIFbI
Tayan Ko iCiH JKYPTi3y/AiH JKamIbl epexernepi 00-
WBIHIIIA KapaJaibl.

TyYpMBICTBIK, 30pIIBIK-30MOBUIBIK, TI€H KaTbhIre3
KapbIM-KaThlHAC KYpOaHIAPbIHBIH KYKBIKTapbIH
KaMTaMachl3 €TyJle KYKbIK Oy3yIIBUIBIKTBIH COT TO-
pernirine KoJl JKeTKi3y TYPFbICBIHAH, OoJlapFa OLTIKTI
3aH KOMETIH Maiianany MYMKIHAIMH Oepy MaHBbI3-
Il penre ne. Amatina, AIIK 114-6a0piHma exiuIIin
KOMETiHE aKbl Tesley OOMBIHINA IIBIFBICTAPIBI OTCY-
JIEH TOJBIK HeMece imiHapa 0ocaThUTybl MYMKIiH
aZaMAap/blH KaTapblHa KOMEJETKEe TOJIMaraHaap
enrizimmeriai (https://adilet.zan.kz/). Oceiran Oaii-
nanpicThl KP AIIK-HiH 114-0a0biHAa KepceTireH
Ti30e OFaH TapanTapAbH 0ipi KOMeleTKe TOJIMaFaH-
nap OOoJBIN TaOBLIATHIH AAyJap/bl €HI13Y KOJIBIMEH
KEHEUTLTyl THiC.

KopbIThIHABI

Ocsuraiima, Kazakcran Peciiybnmkaceaaa bama
AaM KYKBIKTapbl >KOHIHAET1 XaJbIKapaJibIK JKOHE
YATTHIK Ky’KaTTapra COWKeC KaMTaMachl3 ETiJIETiH
KeMUIIIKTep MEH KOpFaHyFa KYKbUIbI. bamanapasin
KYKBIKTapblH KYPMETTEy XOHE OTOachIHIAFbl Oa-
Jajapra KaThICTBI 30PJIBIK-30MOBUTBIKTBIH OapIIbIK
TYpJepiHe, COHBIH IIIH/IE IeHe KapaKaThl )KOHE ap-
HaMBICTBI KOPJIAMTBIH JKa3aHbIH 0acKa 1a Typiepine
THIMBIM CallaThIH HAKTHl KYKBIKTHIK 0a3a MEH epe-
xenepal Kaxet ereai. Kes-kenren Tyira Oananapra
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Kazakcran Pecmy6nmkachIHaa 30piIbIK-30MOBIIBIK, KYpOaHs! OonFan  Oananap/slH KYKBIKTaphIH KOPFAy/IbIH KeHOip Macenenepi

KATBICTBl 30PJIBIK-30MOBUIBIK JKaFAaijapblHa Tarl
OonFaHa HEMece KaHIal ma KyIIKTi Karmaimapaa
MIHJICTTI TYplleé KYKBIK KOpFay OpraHaapblHa Xa-
Oapmnaysl Tric. Ky3bIpibl oprangapasH Oanaigapra
KaTBICTBI 30PJIBIK-30MOBLIBIK, TICH JKBIHBICTHIK 30D-
JIBIK-30MOBITBIK, Typajibl XabapiiaHraH )KaFaaiaapra
MIHJICTTI TYpAE Teprey >KYprizyi MaHbI3/bl.

Makamanpl jka3y OapbICEIHAA COT TPaKTHKA-
ceiHa, JKorapel CoT opraHgapbIHBIH KayJbLIapbl-
Ha JKOHE KOIITEr'eH aBTOPJIAPbIH FhUIBIMU KO3Ka-
pacTapelHa CYHEHE OTBIpHIN, «Oajara KaThITe3JliK
KOpCETy» JETeHIMI3 — KiHONiHIH 0ajara KaThICTHI
(bM3UKaBIK HEMecCe TCUXUKAIBIK, 30PJIbIK-30MObI-
JIBIKTBI JKaCayMEH HEMECE OHBIH JKbIHBICTBIK KOJI
CYFBUIMAYIIBUIBIFBIHA KACTAHJIBIK, JKacayMeH, CO-
HBEIMEH KaTap TopOueneyne ko Oepyre OomMaii-
TBIH TOCiepal (Oananapra agaMu Kaaip-KacUeTiH
KEMCITETiH AOPEKUTIK TaHBITY, HEMKYpPalibl Kapay,
Oananap/pl Kopiiay HeMece KaHay) KOJJIaHyMEH CH-
MaTTa’daThIH KiHOJI MiHE3-KYJIKEI OOJBIT TaObLIaIbI
JIeTT CaHAMMBI3.

Heke (epni-3aiibINTBIIBIK) KOHE OTOAchl Ty-
panbl KonekciHiH xoHe «Kazakcran Pecry0mika-
ceiHarbl banma KyKeIKTaps! Typaisy KP 3aHbIHBIH
3-tapaybia 14 xacka ToiFaH O0amaHBIH KYKBIKTapHI,
OOCTaHILIKTAPbl MEH 3aH/IbI MYICTICPI J1aya3bIMIbI
JKOHE 03Te JIe aJJaMIap/IbIH dpeKeTTepiMeH (9peKeT-
Ci3IIKTepiMEH) JKoHe IemimMaepiMeH Oy3bUIFaH He
OCBIHIIAH OY3YIIBLIBIK KAyIll TOHTCH JKaFaanaa coT
KOpFayblHA KYT1HY KYKBIFBIH KO3JICHTIH HOPMaMeH
TONBIKTBIPYIBI, COHal-ak, KP A3amMaTTBIK mporiec-
TIK KOJEKCIH KEJIeCiAeH, SFHN KOMEICTKE TOJIMAaFaH
Tajanm KOIOIIBIHEIH TPOIECCYAIIBIK MopTeOeciH
JKOHE OHBIH COTKA JKYTiHY TOpTIOiH alKbIHIANTHIH;
KOMEJIETKE TOJIMaFaH 1ap/IbIH aJIBOKATThIH TETiH 3aH
KOMETiHE KYTiHY KYKBIFbIH, KOMEJICTKE TOJIMAaFaH-
TapablH KYKBIKTAPBIHBIH OY3bUTY (aKTiCiH JTOJIe-
Jiey MIHJIETIH (SFHU OJ Jiaya3bIMIbl aJaMaapiablH
OpEKETTepiHIH (OPEKETCI3MIKTEPIHIH) HE IIemIiM-
JIEpiHiH 3aHCHI3IBIFBIHA JIBJICIACMENep YChIHOayFa
THIC) aWKBIHIANTHIH HOpPMajJapMEH TOJBIKTHIPYIbI
YCBIHAMBI3.
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PROBLEMS OF ELECTRONIC CRIMINAL PROCEDURE
IN KAZAKHSTAN AND COMPARATIVE ANALYSIS
OF FOREIGN DIGITAL INVESTIGATION MODELS

The digitalization of criminal procedure has become a key vector in the modernization of law en-
forcement systems. The use of ICT accelerates pre-trial investigations and enhances data-processing
accuracy. In the Republic of Kazakhstan, the basic infrastructure for electronic criminal procedure, in-
cluding online services, has already been established; however, existing regulations and the practical
functioning of electronic systems reveal systemic limitations that impede the development of a fully in-
tegrated digital investigation model. The purpose of this study is to provide a comprehensive assessment
of the current state and prospects for the development of electronic criminal procedure in Kazakhstan.
The research includes identifying regulatory and practical challenges, analysing conflicts between the
Criminal Procedure Code of the Republic of Kazakhstan and subordinate acts, conducting a comparative
review of foreign models (CMS, e-File, eDiscovery), and formulating proposals for adapting effective
international practices.

The methodological framework relies on legislative analysis, an assessment of digital infrastructure,
and the study of international experience. Systematization and comparative legal methods were applied,
enabling the identification of seven key issues affecting the effectiveness of electronic investigations.

The analysis revealed the absence of clear ICT procedural regulations, inconsistencies between the
CPC and the Prosecutor General’s Order No. 2, weak integration of the “E-QI” and “Qamgqor” systems
with the databases of the Committee on Legal Statistics, and the lack of a defined liability mechanism
for breaches of confidentiality in the “Jaria Sector.” Additional gaps were identified in the regulation of
remote investigative actions, the handling of physical evidence, and the determination of criteria limiting
the use of electronic formats. The scholarly value lies in formulating a systemic conceptual framework
based on the identification of seven structural barriers. This integrated approach, combining legal, tech-
nological, and organizational dimensions, fills a methodological gap in national academic discourse.

The practical significance is reflected in the proposed solutions designed for implementation in
regulatory and technological environments: unifying the regulatory framework (a supplementary CPC
chapter), establishing an integration bus and Data Hub, introducing a QR-based evidence management
module, and creating a liability mechanism for confidentiality breaches within the “Jaria Sector.” These
measures are expected to enhance investigative efficiency and support the development of a full-fledged
electronic ecosystem for criminal procedure in Kazakhstan.

Keywords: electronic criminal procedure, digital pre-trial investigation, chain of custody, informa-
tion system integration.
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Problems of electronic criminal procedure in Kazakhstan and comparative analysis of foreign digital investigation models
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KaszakcraH Pecnyf6AMKacbIHAQFbl SAEKTPOHADBIK, KbIAMBICTbIK, iC XKYPri3yAiH,
npo6AemManapbl XKoHe LeTeAAIK LM(PAbIK COTKA AeHiHri
Teprern-rekcepy MoAeAbAepiHe CaAbICTbIpMaAbI TAAAQY

KbIAMBICTbIK, COT iCiH UMPAAHABIPY KYKbIK KOPFay >KYMEAepiH XKaHFbIPTYAbIH Herisri 6arbiTTa-
pbiHbiH GipiHe aiHaayaa. AKT KoAAaHY AOCYAEOHbIN TEPreyAiH >KEAEAAIriH apTTbIpbIn, AEPEKTEPAI
eHALY ABAAITIH KywweiTeAl. KasakcraH Pecrny6AnKacbiHAQ SAEKTPOHABIK, (DOPMATTbIH, 6a3aAblK, MHGpa-
KYPbIAbIMbI, OHbIH, iLLIHAE OHAQIAH-CEPBUCTEP KAAbINTACKAHbIMEH, KOAAAHBICTAFbl HOPMATUBTIK akTiAep
MEH 3AEKTPOHAbIK, XXYMeAepAi narnAaAaHy NpakTUKachl TOAbIKKAHABI LMMPAbBIK, TEprey MOAEAIH KaAbIM-
TaCTbIpyFa KeAepri KeATipeTiH XKYMeAiK LiekTeyAepAi kepceTeai. 3epTTeyain mMakcaTtbl — KasakcTaH-
AQFbl IAEKTPOHADBIK, KbIAMBICTbIK, COT iCiH XYPri3yAiH Kasipri >karAaribl MEH AaMy MepcrnekTMBaAapbliH
KeleHAl 6araray. XyMbIC KYKbIKTbIK, PETTEYAEri )KOHe NMPaKTUKaAbIK iCKe acblpyAarbl mpobaemanap-
Abl aHblkTayabl, KP KIMK MeH BEAOMCTBOAbBIK, akTiAep apacblHAAFbl KOAAM3MSIAAPABI TaAAQYAbI, Lie-
TeAaik yariaepre (CMS, e-File, eDiscovery) caAbICTbIPMaAbI LLIOAYAb] XKOHE XaAbIKapPaAbIK, TOXipHOeHi
6erimaey XKOHIHAETT YCbIHbICTApAbI 83ipAeyAl KaMTUAbL. MEeTOAOAOIrMS 3aHHaMaHbl TaapayFa, umdp-
AbIK, MH(PPAKYPbIAbIMABI GaFaAayFa >KoHe XaAblKapaAblk, TaxipunbeHi 3epTTeyre HerizaeareH. Xyieaey
JKOHE CaAbICTbIPMAAbI-KYKbIKTbIK, TAAAQY BAICTEPI KOAAQHBIAbIM, SIAEKTPOHADIK, TEPreyAiH TUIMAIAITiHe
aCep eTeTiH XeTi Herisri npobAeMa anKbIHAAAADI.

AHaanz MKT koapaHy TepTibiHiH HakTbl peraameHTTeamereHid, KP KIMK meH bac npokypopabiH
N2 2 Byripblfbl apacbiHAAFbl KanlblAblKTapAbl, «<E-Kl» MeH «Qamqor» xyineAepiHiH KyKbIKTbIK, CTaTUC-
TUKA KOMUTETIHIH AepekTep 6a3arapbIMeH KeTKIAIKCI3 MHTerpaumscbiH, CoHaan-aK, «<XKapus cektopaa»
KYMMSABIAbIK, Oy3bIAFaHbI YLLIH >KayarkepLliAiKTiH peTTeAmereHid kepceTTi. KalblkTaH Teprey ape-
KeTTepiH XYpPri3y, 3aTTail ABAEAAEMEAEPAI allHaAbIMFA EHTi3Yy X8He 3AeKTPOHAbIK, (hopmaTTbl LueK-
Tey KPUTEPUMAEPIH alKbIHAQYAQ AQ HOPMATMBTIK OAKBIAbIKTAp GaNKaAAbl. 3epTTeyAiH KYHADBIAbIFbI
JKETI KYPbIAbIMADBIK, KEAEPTiHI aHbIKTayFa HErisA€AreH 3AeKTPOHAbBIK, KbIAMBICTbBIK, COT iCiH >KYPri3yAl
TaAAQYAbIH >KYHeAl TY>KbIPbIMAAMAChIH KAAbINTACTbIPYbIHAQ. KYKbIKTbIK, TEXHOAOTMSABIK, XKOHE YibIM-
AACTbIPYLLbIAbIK, aCMEKTIAepAl BIPIKTIPETIH KeWeHAI TOCIA YATTbIK, FbIAbIMM DAEBMETTEri 8AICHAMAADIK,
OAKbIABIKTbI TOATbIPAABI.

[MpaKT1KAAbIK MaHbI3bl HOPMATMBTIK >KOHE TEXHOAOIMSAbIK, OpTaFa eHrizyre GarbITTaAFaH LeLiM-
AEp YCbIHYMeH KepiHeai: petTey 6asacbiH yHudukaumsaaay (KIMK-ke TOAbIKTbIPY), MHTErpaumsAbik,
wmHa med Data Hub kypy, QR-6eariaeyi 6ap 3aTTait AGAEAAEMEAEPAI €Cerke aAy MOAYAIH eHrisy
kaHe «Kapus cexTopAar KYMUSAABIAbIK, Oy3bIAFaHbl YLUIH >KayarnkepLliAiK MEXaHM3MiH KaAbINTaCTbl-
py. ByA wapanap Teprey TMIMAIAIFiH apTTbIpyFa >KeHe KbIAMbICTbIK, COT iCiH XYPri3yAiH TOAbIKKAHAbI
DAEKTPOHADBIK, 9KOXKYMECIH AAMbITYyFa MYMKIHAIK Gepeai.

Ty#iH ce3aep: SAEKTPOHABIK, KbIAMBICTbIK, COT iCiH >KYPri3y, UM PAbIK, AOCYAEOHbIN Teprey, ADAEA-
AEMEAEpPAI cakTay Tizberi, aknapaTTbIK, XXYNEAep MHTErpaumschbi.
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Mpo6AeMbl 9AEKTPOHHOI0 YTOAOBHOIO CYAOTNPOU3BOACTBA
B Pecny6Anke KasaxcraH M cpaBHUTEAbHbII aHaAM3 3apyObeXKHbIX MOoAeAer
LMpPOBOro AOCYAe6HOro paccAeAOBaHUS

LindppoBunsaums yroAOBHOro CyAONpPOM3BOACTBA CTAHOBUTCS KAOUYEBbIM HAMpaBAEHUMEM MOAEpP-
HM3aUMM MPABOOXPAHUTEAbHBIX cucTeM. Mcnoab3oBanune MKT yckopser AocyaeOHOe pacCAeAOBaHUE
M MOBbILIAET TOYHOCTb 00pPaboTKM AaHHbIX. B Pecnybanke KasaxcraH y>ke co3aaHa 6asoBast MH(pa-
CTPYKTYpa 3AeKTPOHHOro popmMara, BKAKOUAsS OHAQNMH-CEPBUCHI, OAHAKO AEMCTBYIOLIME HOPMATUBHbIE
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aKTbl M NPaKTUKa NPUMEHEHNS SIAEKTPOHHbBIX CMCTEM MOKA3bIBAOT HAAMYME CUCTEMHBIX OFPaHNYEHNA,
npengaTCTBYIOWMX CTAHOBAEHMIO MOAHOLEHHOM UMpPOBOM MOAEAN paccAepaOBaHMS. LleAb nccaeposa-
HMS 3aKAIOYAETCS B KOMMAEKCHOM OLIEHKE TEKYLLEro COCTOSIHUS M NepCnekTMB Pa3BUTUS SAEKTPOHHOTO
YrOAOBHOIO CYyAOMpom3BoACTBa B KasaxcraHe. PabGoTa OXBaTblBaeT BbiIBA€HWE MPOOGAEM MPaBOBOroO
peryAMpoBaHms 1 MPaKTUUYECKOM peaAm3aumm, aHaAam3d Koaamsuin mexxkay YK PK n noasakoHHbiMM
aKTamm, CpaBHUTEAbHbIN 0630p 3apybexxkHbix MoaeAeit (CMS, e-File, eDiscovery), a Takxxe pa3paboT-
KY MPEeAAOXKEHMA Mo aAanTaumm 3MEKTUBHBIX MEXKAYHAPOAHBIX MOAXOAOB. MeToAOAOIMSI MCCAe-
AOBaHMS OCHOBAHa Ha aHaAM3e 3aKOHOAATEAbCTBA, OLleHKe LMPOBOM MHMPACTPYKTYPb! N U3yUYEHUN
Me>KAYHapOAHOro onbiTa. [TpUMeHeHbl METOABI CUCTEMATU3aLMN U CPABHUTEAbHO-MPABOBOIO aHAAM3a,
4YTO MO3BOAMAO BbIAEAMTH CEMb KAIOUEBbLIX MPOOAEM, BAUSIOLLMX HA 3HEKTUBHOCTb IAEKTPOHHOMO
paccAeAOBaHMS.

AHAAM3 MOKa3aA OTCYTCTBME 4eTKMX npoueayp mcrnoab3oBanus MKT, Haanume npoTuBopeunit
mexay YIK PK u Mpukasom eHepaabHoro npokypopa N2 2, caabyio uHterpaumio cuctem «E-Kl» u
«Qamgor» ¢ 6a3aMn AaHHbIX KomuTeTa no npaBoBOM CTAaTUCTMKE, a TakKXKe OTCYTCTBME perAameHTa-
LMK OTBETCTBEHHOCTM 3a HapylleHue KOH(UAEHUMAAbHOCTH B «<XKapusi cekTop». OTMeueHbl Npo6eAbl
B PEryAMPOBAHMU AMCTAHLIMOHHBIX CAEACTBEHHbIX AEMCTBMI, 0OpaLleHnn C BELEeCTBEHHbIMU AOKa3a-
TEAbCTBAMM M YCTAHOBAEHUM KPUTEPUEB MPUMEHEHUS SIAEKTPOHHOrO chopmarta. LleHHocTb paboTbl 3a-
KAKOYAEeTCs B CO3AQHMM CUCTEMHOM KOHLEMNUMM aHaAM3a SAEKTPOHHOIO YTOAOBHOIO CY AOMPOM3BOACTBA
Ha OCHOBE MAEHTUMUKALMU CEMU CTPYKTYPHbIX GapbepoB. KOMMAEKCHbIN MOAXOA, 0ObEeAMHSIOLMIA
NpaBoOBble, TEXHOAOTMYECKME M OPraHM3aLMOHHbIE aCMeKTbl, BOCTIOAHSIET METOAOAOTMYECKMIA MPOGEA B
HaUMOHAAbHOM Hay4YHOM AMTEpaType.

[MpakTryeckas 3HaYMMOCTb BbIPQXKAETCS B MPEAAOXKEHUWN PELLIEHUIA, OPUEHTUPOBAHHbIX Ha BHe-
APEHME B HOPMATUBHYIO M TEXHOAOTMYECKYIO CPEeAY: YHU(MKALMS 6a3bl peryAMpoBaHus (AOMOAHeHWe
K YIK), co3aaHme nHterpaumoHHon wmvHbl n Data Hub, BHeApeHne MOAYAS yueTa BeleCTBEHHbIX AO-
KazareAbCcTB ¢ QR-MapKMpoBKOW 1 hopMMPOBaHME MeXaHM3Ma OTBETCTBEHHOCTM 3a HapylUeHue KOH-
dmaeHuMarbHOCTH B «XKapus cekTop». DT Mepbl CrnocobHbl MoBbICUTb 3h(EKTUBHOCTb PacCAeAOBa-
HWI 1 06ecnevnTb pa3BUTHE NMOAHOLEHHOM SAEKTPOHHOM 3KOCUCTEMbI YTOAOBHOIO CYAOMPOM3BOACTBA

B PK.

KAtoueBble CAOBa: 3AEKTPOHHOE YrOAOBHOE CYAONPOU3BOACTBO, UmMcpoBoe A0CyAebHOe paccae-
AOBaHMe, LiernoYka XpaHeHusl, MHTerpaums MHOPMaLIMOHHbIX CUCTEM.

Introduction

Digital transformation of criminal justice has
become one of the key trends in the development of
contemporary law enforcement systems. The appli-
cation of information and communication technolo-
gies in criminal investigations contributes to reduc-
ing the duration of pre-trial proceedings, increasing
the accuracy of data processing, and expanding the
possibilities for analytical processing of large-scale
datasets (see, for example, the U.S. study: “Nation-
al Institute of Justice — ‘Digital Evidence and the
U.S. Criminal Justice System’”) (https://www.ojp.
gov/pdffiles1/nij/grants/248770.pdf). International
practice demonstrates the high effectiveness of elec-
tronic case-management systems, digital evidence
repositories, and automated analytical platforms im-
plemented in the United States, EU member states,
Singapore, Canada, and other jurisdictions. In the
EU, the “Digital Criminal Justice Programme” in-
cludes a case management system (CMS) and the
JUDEX information-exchange platform (https://
www.eurojust.europa.eu/judicial-cooperation/in-
struments/digital-criminal-justice-programme). In
Singapore, the ICMS (Integrated Case Management

System)  (https://www.judiciary.gov.sg/services/
icms) enables the conduct of criminal proceedings
in an electronic format.

In the Republic of Kazakhstan, recent years
have seen the development of an infrastructure
aimed at transitioning to an electronic model of
pre-trial investigation. For instance, the online
complaint-submission service (e.g., via the Qa-
mgqor portal) allows citizens to file police reports
electronically (https://egov.kz/cms/en/articles/le-
gal relations/zayavlenie v_policiuy). In addition,
there are academic publications devoted to the dig-
italization of Kazakhstan’s criminal procedure and
judicial system (for example, an overview of the
digital transformation of Kazakhstan’s judiciary)
(https://bulletin-law.kaznu.kz/index.php/journal/
article/view/20606).

The Prosecutor General’s Office and the Minis-
try of Internal Affairs articulate a consistent course
toward further modernization of procedural mecha-
nisms, taking into account the need to adapt inter-
national practices and enhance the transparency of
criminal justice (https://www.itu.int/net4/wsis/ar-
chive/stocktaking/Project/Details?projectld=15143
69324&utm).
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Despite the progress achieved, an analysis of
current regulatory acts and the operational prac-
tice of electronic systems reveals several systemic
constraints that hinder the establishment of a fully
integrated digital model of pre-trial investigation.
One of the key challenges is the absence of clearly
formulated mechanisms and technical procedures
for the use of information and communication tech-
nologies in criminal investigations (a study of the
legal and technical aspects of criminal procedure
digitalization) (https://bullaw.enu.kz/index.php/
main/article/view/304).

The regulatory framework contains internal in-
consistencies arising between the provisions of the
Criminal Procedure Code of the Republic of Ka-
zakhstan and subordinate acts governing the conduct
of criminal proceedings in electronic form (https://
cis-legislation.com/document.fwx?rgn=69097). In
addition, the integration of the “E-KI” and “Qa-
mqor” systems with the databases of the Committee
for Legal Statistics and Special Records remains in-
sufficient, which limits the ability of participants in
the process to access necessary information prompt-
ly (analysts note the need for further integration of
information systems).

A significant issue concerns the absence of
regulations governing the liability of participants in
criminal proceedings when accessing case materials
through the “Zhariya sektor” platform, which creates
risks of violating confidentiality rules and misusing
the information obtained (https://academy-rep.kz/up
loads/4905e565bb7092d73b2159aec9d9f303.pdf).
Mechanisms for conducting certain investigative
actions remotely are not sufficiently developed, al-
though current conditions and international practice
confirm the necessity of such procedures to ensure
the efficiency of investigations and the involvement
of remote experts (the international trend toward the
use of electronic evidence) (https://www.osce.org/
secretariat/530833).

The issue of digital recording and integration of
physical evidence into an electronic criminal case
remains unresolved, complicating the maintenance
of an unbroken chain of custody (as noted in aca-
demic analyses of criminal procedure digitalization).
The absence of criteria for determining categories
of criminal cases for which the electronic format of
investigation is only partially applicable also creates
uncertainty in law enforcement practice (researchers
highlight gaps in the regulatory framework) (https://
vestnik.zqai.kz/index.php/vestnik/article/view/781).

The issues identified indicate the need for a
comprehensive scholarly study that includes an
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analysis of national regulation, an assessment of
the effectiveness of the existing digital infrastruc-
ture, and an examination of international models of
electronic criminal justice. This approach enables
the identification of directions for further modern-
ization and the development of systemic solutions
aimed at enhancing the efficiency, transparency, and
technological resilience of pre-trial investigations in
the Republic of Kazakhstan.

The purpose of the study is to conduct an in-
depth examination of the current state and prospects
for the development of electronic criminal justice in
the Republic of Kazakhstan, based on an analysis
of the regulatory framework, an evaluation of the
functioning of existing information systems, and a
comparison of the national model with international
enforcement practices.

To achieve this objective, a set of tasks has been
formulated, covering the key areas of modernization
of digital pre-trial investigation:

- Identification of systemic problems in the legal
regulation and practical implementation of the elec-
tronic format of investigation, including the absence
of effective procedures for the use of information
and communication technologies, insufficient inte-
gration mechanisms between information systems,
and the lack of regulation of certain aspects of pro-
cedural liability;

- Analysis of the current legislation of the Re-
public of Kazakhstan governing electronic criminal
proceedings, with a view to identifying internal in-
consistencies as well as contradictions between the
Criminal Procedure Code and subordinate acts that
determine the procedure for conducting criminal
cases in digital form;

- Comparative study of foreign models of elec-
tronic pre-trial investigation, including the examina-
tion of technologies for electronic document man-
agement, automated case-management systems,
electronic registration of physical evidence, and
remote investigative actions used in advanced legal
systems;

- Development of proposals for the implementa-
tion of effective foreign approaches into the national
law enforcement and regulatory environment, taking
into account the specific features of Kazakhstan’s
law enforcement system, the architecture of infor-
mation platforms, and the requirements of criminal
procedure.

The novelty of the study lies in the formation
of a holistic scholarly approach to the analysis of
electronic criminal justice in Kazakhstan, based on
the systematization of seven key problems affect-
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ing the effectiveness of pre-trial investigation in the
digital environment. The proposed systematization
covers issues of legal regulation, technological sup-
port, interagency integration, liability of participants
in the proceedings, remote conduct of investigative
actions, digital recording of physical evidence, and
the determination of the limits of application of the
electronic format.

The scientific significance of the work is re-
flected in the possibility of applying the results ob-
tained to improve the regulatory acts governing the
electronic format of criminal procedure, as well as
to develop practical solutions aimed at enhancing
the transparency, technological sophistication, and
manageability of pre-trial proceedings. The propos-
als justified in the study regarding the adaptation of
foreign models may serve as a reference point for the
formation of a modern digital ecosystem of criminal
justice that strengthens the guarantees of the rights
of participants in the proceedings and improves the
quality of criminal investigations.

Materials and methods

The research materials encompassed national
regulatory acts of the Republic of Kazakhstan, the
operational practice of the information systems
“E-QI”, “Qamgqor”, the Unified Register of Pre-
Trial Investigations (EP/IP), and the Criminal Pro-
cedure Statistics and Case Management System
(KIICuCY), as well as foreign models of digitaliza-
tion in criminal proceedings represented by the CJIS
and eDiscovery systems (USA), e-Justice and e-File
(Estonia), ICMS (Singapore), and the Digital Case
File (United Kingdom). The methodological frame-
work relied on comparative legal analysis, systemic
and formal-logical methods, which enabled the
identification of key regulatory and technologi-
cal inconsistencies that hinder the full-scale digital
transformation of pre-trial proceedings.

The study was aimed at assessing the current
state of electronic criminal procedure in Kazakh-
stan, identifying systemic challenges, and compar-
ing national practices with international solutions.
The scientific contribution lies in the systematiza-
tion of seven problem domains and the development
of proposals for modernizing the digital architec-
ture, including the creation of an integration bus, a
platform for remote investigative actions, a unified
module for the registration of physical evidence,
and a special regulatory appendix to the Criminal
Procedure Code of the Republic of Kazakhstan.
Collectively, these measures provide the foundation

for constructing a coherent model of electronic pre-
trial investigation.

Literature review

Research focused on the digitalization of crimi-
nal proceedings occupies a significant place in the
international academic literature and provides a
substantial theoretical and practical foundation for
developing modern models of electronic pretrial in-
vestigation. A considerable body of foreign schol-
arship addresses the handling of digital evidence,
the development of electronic case-management
systems, and the establishment of digital platforms
for prosecutorial and police activities. International
studies emphasize the need to ensure the continuity
of the digital chain of custody, the standardization of
metadata, and the use of automated analytical tools
to improve the quality of investigations (https://
www.ijrte.org/wp-content/uploads/papers/v10i3/
C64490910321.pdf). A substantial contribution
to this field has been made by research conducted
within the framework of the digital evidence con-
cept, which focuses on rules for handling, authen-
ticity, integrity, and admissibility of electronic data
in criminal proceedings (https://www.researchgate.
net/publication/395027730_Digital Evidence in_
Criminal_Proceedings Legal Standards Chain_
of Custody and Evidentiary Reliability in The
Digital Era).

An important part of the global scientific dis-
course is represented by studies examining the func-
tioning of electronic case-management systems and
the automation of investigative bodies. Researchers
pay particular attention to solutions implemented in
the United States through the Criminal Justice Infor-
mation Services Division (CJIS), which enables data
integration across federal and local law-enforcement
agencies (https://www.tbi.gov/services/cjis). In the
European Union, especially in Estonia, the develop-
ment of the e-Justice platform has become one of the
most successful examples of building a digital jus-
tice infrastructure, incorporating electronic criminal
case processing, automated data verification, and in-
teragency information exchange (https://e-estonia.
com/solutions/e-governance/justice-public-safety/).
With respect to Singapore, research highlights the
active use of digital and automated investigative
tools, including platforms for case submission and
management, although the iFAMS/ICMS system is
less comprehensively presented in relation to crimi-
nal investigations (https://www.judiciary.gov.sg/
services/e-platforms).
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In Kazakhstani academic literature, the digitali-
zation of the criminal process is gradually attracting
greater attention; however, the degree of elaboration
of certain aspects remains limited. Existing publica-
tions primarily address general directions for mod-
ernizing law-enforcement activities, transforming
procedural mechanisms, and incorporating informa-
tion technologies (https://cyberleninka.ru/article/n/
tsifrovizatsiya-ugolovnogo-protsessa-v-respublike-
kazahstan-stanovlenie-i-praktika-primeneniya). De-
spite the availability of studies on the operation of
the “E-KI” and “Qamgqor” systems, academic works
rarely analyze the full-scale integration of informa-
tion systems, which creates a methodological gap in
examining interagency coordination.

The issue of conducting investigative actions re-
motely has likewise not received adequate scholarly
attention. Publications in Kazakhstan primarily lim-
it themselves to theoretical considerations and do
not address the technological and legal mechanisms
enabling remote participation by investigators, ex-
perts, and other participants in criminal proceedings.
For instance, the use of videoconferencing for re-
mote consideration of criminal cases is noted as in-
sufficiently regulated at the normative level (https://
online.zakon.kz/Document/?doc_1d=38147903).
Moreover, procedural liability arising from the use
of electronic platforms remains insufficiently exam-
ined, including the process of familiarizing parties
with case materials in the “Zharyia Sector,” where
no comprehensive studies have assessed the risks of
breaches of confidentiality or the adequacy of legal
data protection. Academic literature also identifies
certain inconsistencies between the Criminal Proce-
dure Code of the Republic of Kazakhstan and subor-
dinate regulatory acts (for example, the Instruction
on Maintaining a Criminal Case in Electronic For-
mat). However, the analysis of these discrepancies
lacks a systematic character and is not accompanied
by proposals for remedying the identified gaps.

The results of the review of domestic and for-
eign literature demonstrate notable differences in
both the direction and depth of scientific elabo-
ration on the topic. International research offers
integrated models of electronic criminal proce-
dure, providing detailed organizational, legal, and
technological solutions (https://online.zakon.kz/
Document/?doc_1d=35690135). In the Kazakhstani
academic tradition, the focus is largely on identify-
ing isolated challenges associated with digitaliza-
tion, yet studies that synthesize the key elements
of electronic pre-trial proceedings into a unified
conceptual framework remain absent. Meanwhile,
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a comprehensive approach that encompasses leg-
islative regulation, interagency integration, digital
evidence capture, remote procedural mechanisms,
and the limits of applicability of the electronic for-
mat holds the greatest scientific and practical value
(https://law-vestnik.buketov.edu.kz/index.php/law/
article/download/338/304/602).

Results and discussion

The study of the state of digital transformation
of pre-trial investigation in the Republic of Kazakh-
stan demonstrates the absence of a coherent system
of regulatory, methodological, and technological
mechanisms necessary for the effective application
of information and communication technologies in
investigative practice. Existing legal acts lack de-
tailed regulations that would define the algorithms
for using electronic resources during specific inves-
tigative actions, the procedures for recording digital
traces of crime, and the rules governing the use of
automated data-analysis tools. This gap is repeat-
edly noted both in scholarly literature and in ana-
lytical reports concerning the implementation of the
electronic criminal case and the Unified Register
of Pre-Trial Investigations (URPI) (https://zakon.
uchet.kz/rus/history/V14W0009744/23.12.2014).
Underdeveloped guidelines for handling digital
materials impede the formation of uniform require-
ments for the procedural documentation of results
obtained through ICT and hinder the establishment
of standardized procedures that would ensure the re-
liability of digital information.

One of the most significant limitations is the ab-
sence of uniform standards for storing digital evi-
dence, including requirements for data structure and
formats, verification procedures, maintenance of the
chain of custody, and protection against unauthorized
access. These shortcomings are highlighted both in
Kazakhstani and comparative legal studies (https://
lawinfo.ru/articles/8453/perspektivy-ispolzovani-
ya-informacionnyx-texnologii-v-ugolovhom-su-
doproizvodstve-v-kontekste-realizacii-prokuror-
skix-polnomocii). Fragmented regulation results in
digital media and electronic files being recorded,
transferred, and stored without appropriate stan-
dardization, which creates risks to the integrity and
authenticity of evidentiary information; similar is-
sues are reported in relation to the functioning of
the URPI and the electronic criminal case module
(https://www.agka.kz/cms/wp-content/uploads/20
21/09/%D0%B8%D0%BD%D1%81%D1%82%
D1%80%D1%83%D0%BA%D1%86%D0%B8%



A. Tolybayeva et al.

D1%8F.pdf). As a consequence, law-enforcement
bodies encounter difficulties in ensuring the proce-
dural admissibility of digital evidence, particularly
in cases requiring confirmation of data immutability
during processing, a concern reflected in reviews of
practice and departmental publications on the digi-
talization of criminal procedure (https://avestnik.
kz/o-czifrovizaczii-ugolovnogo-proczessa/).

Foreign practice demonstrates the existence of
well-established mechanisms that provide a signifi-
cantly higher level of technological support for crim-
inal investigations. In the United States, the eDis-
covery framework is highly developed, enabling
systematic digital processing of evidence, automat-
ed classification, indexing, and the use of analytical
tools to identify significant correlations; the legal
foundations of this institution are reflected in sev-
eral provisions of the Federal Rules of Civil Proce-
dure and in specialized guidelines issued by govern-
mental authorities (https://www.justice.gov/sites/
default/files/usao/legacy/2011/07/08/usab5903.
pdf). The Estonian model of centralized electronic
criminal case management provides for storing all
information in unified electronic files, with access
regulated by strict protocols and automated log-
ging of all user actions; the e-File system functions
as the central information platform for the police,
prosecution service, courts, correctional institutions,
and other actors, ensuring end-to-end electronic
document circulation in criminal, civil, and admin-
istrative proceedings (https://www.kohus.ee/sites/
default/files/tekstidokumendid/central database
for justice e-file.pdf). In the United Kingdom, the
digital case file (Digital Case File, DCF) format is
widely used; it establishes unified standards for the
preparation and transmission of criminal case mate-
rials between the police, the Crown Prosecution Ser-
vice, and the courts. Its development is documented
in CPS prosecution guidelines, inspection reports,
and interagency agreements on the exchange of dig-
ital evidence (https://www.cps.gov.uk/prosecution-
guidance/directors-guidance-charging-sixth-edi-
tion-december-2020-incorporating-national). These
examples illustrate the demand for comprehensive
solutions that ensure the structured organization of
digital data, timely access, and transparency of all
information-processing procedures, which makes it
possible to compare them with the current state of
digital transformation in Kazakhstan’s pre-trial in-
vestigation system and to identify pathways for im-
proving the national model.

A comparison of national and foreign approach-
es indicates the need to develop specialized automa-

tion modules in Kazakhstan aimed at analytical data
processing, the creation of electronic investigative
files, and enhanced support for documenting digital
evidence  (https://www.gov.kz/memleket/entities/
aqmola-esil/press/article/details/124877). Another
important modernisation priority is the standardisa-
tion of metadata, including the definition of man-
datory parameters recorded during the collection,
transfer, and storage of digital traces (https://por-
tal.ejtn.eu/PageFiles/20609/Guidelines%200n%20
electronic%?20evidence.pdf). The unification of data
formats and structures will ensure the comparability
of materials originating from different sources and
strengthen the reliability of the evidentiary founda-
tion, which aligns with international recommenda-
tions on the handling and preservation of digital evi-
dence (https://www.unodc.org/edj/zh/cybercrime/
module-6/key-issues/handling-of-digital-evidence.
html).

An additional contribution comes from the ad-
aptation of effective foreign models that provide for
comprehensive regulatory and technological support
for digital investigation, including the legal frame-
work governing cross-border access to electronic
evidence and procedures for obtaining data from
private service providers (https://www.europarl.
europa.eu/RegData/etudes/BRIE/2021/690522/
EPRS BRI%282021%29690522 EN.pdf). The
implementation of such approaches presupposes
the development of a system of electronic proce-
dures integrated with existing information plat-
forms and aligned with the specific features of the
national criminal process, which is confirmed by
Kazakhstan’s experience in developing the e-UD
modules and integrating the Unified Register of Pre-
Trial Investigations, “Zandylyk”, and “Torelyk”
systems  (https://online.zakon.kz/Document/?doc
1d=34878697). The introduction of these measures
will ensure the formation of a structured and tech-
nologically robust environment for the use of ICT
in criminal investigations, which is already re-
flected in strategic documents and programmes for
the phased transition of criminal proceedings to an
electronic format in the Republic of Kazakhstan
(https://cyberleninka.ru/article/n/elektronnyy-for-
mat-dosudebnogo-rassledovaniya-v-deyatelnosti-
pravoohranitelnyh-organov-respubliki-kazahstan-
problemnye-aspekty).

An examination of the regulatory framework
governing electronic criminal proceedings in the
Republic of Kazakhstan reveals significant inconsis-
tencies between the provisions of the Criminal Pro-
cedure Code of the Republic of Kazakhstan and the
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norms established by Order No. 2 of the Prosecu-
tor General of the Republic of Kazakhstan (https://
online.zakon.kz/Document/?doc_id=34195283).
These divergences are systemic in nature and di-
rectly affect the guarantees available to participants
in pre-trial proceedings, the legal certainty of proce-
dural steps, and the uniformity of law-enforcement
practice.

One of the key contradictions concerns the defi-
nition of an electronic criminal case. The CPC of
Kazakhstan does not contain a clearly formulated
concept of an “electronic criminal case,” whereas
Order No. 2 and its accompanying Instruction pro-
vide that criminal proceedings in electronic form
are carried out through the creation and storage of
case materials within the relevant information sys-
tem. The absence of conceptual alignment results in
a lack of a uniform approach to the structure of the
electronic case file, the scope of materials included,
and the procedures for their procedural documenta-
tion.

Discrepancies are also evident in the regula-
tion of access by participants in criminal proceed-
ings to materials in electronic format. Order No. 2
provides for expanded possibilities for electronic
familiarisation and remote access, while the CPC of
Kazakhstan remains oriented predominantly toward
the traditional paper format, despite the introduction
of Article 42-1, which allows criminal proceedings
to be conducted electronically (https://kodeksy-kz.
com/ka/ugolovno-protsessualnyj kodeks/42-1.
htm). As a result, investigative bodies are compelled
to apply varying algorithms depending on how the
norms are interpreted, leading to errors and ambigu-
ity in ensuring the parties’ rights to defence and ac-
cess to information.

Significant inconsistencies concern the proce-
dures for recording investigative actions. The Crim-
inal Procedure Code of the Republic of Kazakh-
stan (CPC RK) sets out classical requirements for
drafting procedural records without providing for
the specificities of digital documentation, includ-
ing electronic metadata, video recording, automat-
ed activity logs, and other technical elements that
are indispensable in a digital environment (https://
cyberleninka.ru/article/n/problemy-vnedreniya-ele-
ktronnogo-formata-ugolovnogo-rassledovaniya-v-
respublike-kazahstan). Order No. 2 partially com-
pensates for this gap; however, it does so at the level
of a subordinate act, which limits the legal force of
the relevant provisions and reduces their obliga-
tory nature for practitioners (https://online.zakon.
kz/Document/?doc_id=34126206). Moreover, dis-
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crepancies were identified in the regulation of time-
lines and procedures for uploading materials into the
electronic case file. The subordinate act establishes
more flexible procedures for uploading and updat-
ing information in the system, whereas the CPC RK
relies on traditional procedural time limits that do
not reflect the specifics of digital data processing.
These divergences create risks of non-compliance
with procedural requirements, the emergence of dis-
putes concerning the timeliness of uploading mate-
rials, and inconsistent practices across investigative
bodies.

The consequences of the identified conflicts
manifest in legal uncertainty that complicates the
consistent and predictable application of norms
governing electronic criminal proceedings. The lack
of coherence in the regulatory framework leads to
divergent interpretations of procedures, a higher
probability of procedural errors, and risks of violat-
ing the rights of participants in the criminal process,
including the right of access to case materials, the
right to defence, and the right to a fair trial.

Addressing these contradictions requires the
harmonization of regulatory provisions and a struc-
tured approach to the legal framework governing
electronic pre-trial proceedings. It appears neces-
sary to incorporate the key provisions of the subor-
dinate act into the text of the CPC RK, ensuring the
statutory regulation of the specificities of electronic
document management, digital recording of inves-
tigative actions, procedures for accessing materials,
and timelines for their submission. An additional av-
enue for improvement may include the development
of a special normative supplement to the CPC RK in
the form of an “Electronic Criminal Procedure Code
Supplement,” which would systematize technical
and procedural requirements applicable exclusively
to electronic criminal case files. The creation of such
a comprehensive regulatory instrument would sup-
port uniform law-enforcement practice and enhance
the stability of the digital model of pre-trial investi-
gation.

One of the key factors limiting the development
of electronic pre-trial investigation in the Republic
of Kazakhstan remains the insufficient integration
of the information systems “E-KI” and “Qamgqor”
with the infrastructure of the Committee for Legal
Statistics and Special Records. These systems op-
erate in fragmented architectural environments,
resulting in technical and organizational gaps in
data exchange. For example, the study notes that
“the electronic criminal case project has not yet
covered the entire cycle of the criminal process in
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a unified digital format” (https://online.zakon.kz/
Document/?doc_1d=34878697). Incompatibility of
individual modules, differences in data formats, and
the absence of a unified digital platform for synchro-
nizing procedural information hinder the creation of
end-to-end digital processes encompassing the full
cycle of pre-trial investigation.

A serious problem concerns the absence of a uni-
fied metadata base that would ensure standardized
recording of parameters of digital documents, inves-
tigative actions, and procedural decisions. Metadata
in different systems are generated using divergent
algorithms, which impedes automated data com-
parison and leads to the need to duplicate informa-
tion or perform manual verification of its accuracy.
Such inconsistencies reduce the transparency of the
criminal process, complicate interagency coopera-
tion, and restrict the use of analytical tools based
on processing large data sets. More broadly, in the
context of digitalization of criminal procedure in
Kazakhstan, issues of standardization and interoper-
ability of IT systems are consistently noted (https://
cyberleninka.ru/article/n/vnedrenie-informatsion-
nyh-tehnologiy-v-ugolovnoe-sudoproizvodstvo).

Insufficient integration of information systems
directly affects the ability of participants in criminal
proceedings to access materials of electronic case
management. In the absence of coordinated interac-
tion protocols between the systems, users frequently
encounter delays in obtaining access to documents
necessary for preparing procedural decisions, filing
motions, or exercising the right to review case mate-
rials. Such delays pose a risk of violating the rights
of participants in criminal proceedings and may lead
to disputes related to compliance with procedural
time limits. For example, the report indicates that
the transition to electronic criminal case manage-
ment in Kazakhstan is proceeding with a number
of temporal and technical constraints (https://cyber-
leninka.ru/article/n/proizvodstvo-po-ugolovnomu-
delu-v-elektronnom-formate-po-zakonodatelstvu-
respubliki-kazahstan).

To address the identified issues, it is necessary
to establish a technologically unified environment
for electronic criminal proceedings. One of the most
promising solutions is the development of an inte-
gration bus (middleware) that enables standardized
data exchange between “E-QI”, “Qamqor”, and the
systems of the Committee for Legal Statistics. The
use of an integration bus would make it possible to
unify data formats, ensure automated information
routing, and reduce functional duplication across
different systems.

An important conceptual direction in the devel-
opment of digital infrastructure is the implemen-
tation of the principle of information equilibrium,
which presupposes guaranteed and equal access to
procedural information for all parties to the crimi-
nal process (https://vestnik.kosgos.ru/attachments/
article/1440/kuzmina-ov-skotnikova-mm-vestnik-
ksu-2024-4.pdf). The practical application of this
principle requires not only technological interopera-
bility of information systems but also the normative
consolidation of procedures that ensure transparen-
cy and equality in accessing case materials (https://
www.lawjournal.digital/jour/article/view/155).

The creation of a centralized data repository
(Data Hub) functioning as a single access point to
digital materials of the criminal process may serve
as an effective tool for ensuring the continuity of in-
formation flows. A unified Data Hub would make it
possible to structure procedural information, ensure
its real-time availability, and support all elements of
electronic pre-trial investigation within an integrat-
ed digital environment (https://journal.unnes.ac.id/
journals/Islr/article/download/14341/4345/83130).

Collectively, the proposed measures can shape
a coherent architecture for electronic criminal pro-
cedure, aligned with international standards and
ensuring a higher level of technological interoper-
ability and legal certainty (https://www.oecd.org/
en/publications/2025/06/governing-with-artificial-
intelligence 398fa287/full-report/ai-in-justice-ad-
ministration-and-access-to-justice_fOcbe651.html).

The operation of the “Zharya Sektor” platform
has significantly expanded the possibilities for elec-
tronic access to case materials for participants in
criminal proceedings (see the report of the Ministry
of Justice of the Republic of Kazakhstan on the digi-
talization of criminal justice). However, the expan-
sion of access to digital documents is accompanied
by heightened risks related to information security
and confidentiality. One of the most significant
threats is the potential leakage of personal data, in-
cluding information about victims, witnesses, and
other participants in the process. Similar risks arise
when case materials are published unlawfully in open
sources, which may harm the interests of the parties,
exert pressure on witnesses, and affect the objectiv-
ity of judicial proceedings. For example, the OECD
report emphasizes that timely and adequate access to
case materials must be balanced with the protection
of confidential information (https://www.oecd.org/
content/dam/oecd/en/publications/reports/2019/10/
access-to-the-case-file-and-protection-of-confiden-
tial-information_cf558708/91c55a68-en.pdf).
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Despite the importance of ensuring information
security, the current regulatory framework does not
establish specific procedural sanctions for violating
the rules governing the use of materials obtained
through the “Zharya Sector” platform. The lack of
legally defined liability reduces the disciplining ef-
fect of procedural norms and creates conditions in
which improper conduct by participants remains
without consequences. The absence of regulation
generates uncertainty in law enforcement practice
and complicates the protection of the interests of in-
dividuals affected by the unauthorized dissemination
of data. In Kazakhstan, it is noted that the transition
to a digital format of the criminal process has been
officially declared, yet concrete measures regarding
liability for improper access to and publication of
materials remain vague (https://www.gov.kz/mem-
leket/entities/pravstat/press/news/details/797150).

A comparative analysis of foreign models dem-
onstrates a higher level of regulation concerning ac-
cess to criminal case materials and liability for vio-
lations of related requirements. Germany and France
maintain a strict control regime over the dissemina-
tion of information related to criminal prosecution:
access is granted only to a narrowly defined group
of authorized persons, with mandatory compliance
with established procedures (for example, personal
data protection norms and judicial practice related
to the oversight of information processing) (https://
rm.coe.int/guide-data-protection-eng-1-2789-7576-
0899-v-1/1680a20af0). In the United States, courts
apply protective orders that prohibit the transfer of
materials to third parties and establish liability for vi-
olations, including procedural fines and restrictions
on participation in certain stages of the proceedings
(https://cdn.ceps.eu/wp-content/uploads/2020/10/
TFR-Cross-Border-Data-Access.pdf). These mech-
anisms ensure a balance between the need for access
to case materials and the protection of information
from unlawful dissemination.

Given the identified characteristics of national
regulation and international experience, it appears
advisable to establish a specialized section on liabil-
ity governing the conduct of participants in crimi-
nal proceedings when using materials posted in the
“Zharya Sector” system. Such a section should define
clear procedural duties, prohibitions, and sanctions
for violating confidentiality requirements (https://
www.researchgate.net/publication/395331612
Electronic_evidence in criminal proceedings ex-
perience_of foreign countries_and_ Russian_pros-
pects). An important element of the proposed
system is the introduction of a mechanism for elec-
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tronic acknowledgment by participants of the rules
governing the handling of criminal case materials.
Electronic confirmation of consent to the established
conditions would make it possible to determine the
scope of obligations imposed on the individual and
would serve as a legal basis for applying liability
measures (in the Russian Federation, electronic sig-
natures are regulated by Federal Law “On Electron-
ic Signatures” No. 63-FZ of 06.04.2011) (https://
cis-legislation.com/document.fwx?rgn=32989).

Within the proposed model, it is appropriate to
establish a multi-tier system of sanctions that in-
cludes administrative measures, restrictions or tem-
porary suspension of access to electronic materials,
as well as additional procedural consequences in
cases of systematic violations. The development of
such a legal framework would strengthen the infor-
mation security regime, enhance the predictability
of law-enforcement practice, and ensure the protec-
tion of the rights and legitimate interests of partici-
pants in criminal proceedings during electronic ac-
cess to case materials (which aligns with research on
the specifics of digitalization of criminal justice and
the use of information technologies in the procedur-
al sphere) (https://ijeba.com/journal/611/download/
Information%2BTechnologies%2Bin%2BCriminal
%2BProceedings%2Bof%2BRussia%3A%2BContr
oversial%2BIssues%2Bof%2BProof.pdf).

The evolution of digital technologies and the
changing organizational conditions of law-enforce-
ment activity have necessitated the introduction of
mechanisms for conducting certain investigative
actions remotely. Given the geographical expanse
of the Republic of Kazakhstan, the remoteness of
certain settlements, and the limited resources of in-
vestigative units, the remote format is capable of im-
proving the efficiency of investigations and ensur-
ing access to justice for all participants in criminal
proceedings  (https://law-vestnik.buketov.edu.kz/
index.php/law/article/view/338). An important fac-
tor is also the need to involve foreign experts and
specialists, whose participation is often hindered by
territorial and organizational constraints.

Despite the practical significance of remote
procedures, the current procedural regulation does
not contain structured provisions defining the pro-
cedure for their implementation within electronic
pre-trial investigation. The absence of correspond-
ing mechanisms prevents the use of video interroga-
tions, remote inspections of locations and objects,
or the remote participation of experts and specialists
in investigative actions. In the absence of normative
grounds, such actions are carried out in a limited
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manner or are excluded from practice altogether,
which reduces the flexibility of investigative bod-
ies and constrains their ability to collect evidence
effectively.

International practice demonstrates that remote
investigative actions can become a full-fledged
and stable component of criminal procedure. Dur-
ing the COVID-19 pandemic, many legal systems,
including the United States and the member states
of the European Union, expanded the use of vid-
eoconferencing, remote evidence-recording pro-
cedures, and distance participation of experts. As
a result, models were developed that ensure the
procedural legitimacy of such actions, techni-
cal transparency, and an adequate level of control
over the protection of participants’ rights (https://
www.oecd.org/content/dam/oecd/en/publications/
reports/2020/09/access-to-justice-and-the-covid-
19-pandemic_Oealb2a3/09a621ad-en.pdf). These
approaches have proved effective and continue to
be applied after the lifting of restrictions, which in-
dicates the long-term relevance of the remote format
within justice and law-enforcement digitalization.

Given the identified gaps in national regula-
tion, it appears appropriate to develop a specialized
digital platform “Offline-SDTB” designed for con-
ducting remote investigative actions in an electronic
environment. The platform should provide full par-
ticipant identification, secure data transmission, and
integration with the information systems “E-KI” and
“Qamgqor.” A key element of the proposed platform
may be a module for simultaneous recording and
automatic registration of procedural information,
incorporating metadata generation, user-action log-
ging, cryptographic data protection, and automated
integrity control of digital materials.

The technical implementation of such solutions
will ensure preservation of evidentiary informa-
tion, procedural transparency, and the possibility of
subsequent verification of the legitimacy of actions
taken by investigators and other participants. The
introduction of these mechanisms would represent a
significant step toward modernizing electronic pre-
trial investigation, enabling the conduct of investi-
gative actions regardless of territorial or organiza-
tional constraints and reinforcing guarantees of the
rights of individuals involved in criminal proceed-
ings.

One of the substantial limitations in forming a
fully digital model of pre-trial investigation in the
Republic of Kazakhstan is the absence of effectively
functioning mechanisms for accounting, identify-
ing, and integrating physical evidence into the “E-

KI” information system. Physical evidence occupies
a central position in evidentiary procedure, yet its
procedural movement in Kazakhstan is predomi-
nantly recorded in traditional paper form, which
complicates maintenance of an unbroken chain of
custody and reduces transparency in handling such
objects. The transfer of physical evidence between
investigative units, forensic institutions, and prose-
cutorial bodies is often accompanied by the lack of a
unified, standardized electronic control mechanism,
which increases the likelihood of technical errors,
data loss, or inconsistencies between records and
actual object movements (https://pmc.ncbi.nlm.nih.
gov/articles/PMC10000967/).

A significant challenge arises from the discon-
nect between electronic criminal case materials
and physical evidence. Information on material ob-
jects is recorded in electronic protocols; however,
the actual movement of these objects and changes
in their status are not automatically reflected in the
digital environment. This approach creates a risk of
discrepancies between the content of the electronic
case file and the actual condition of the evidence.
The absence of unified digital tracking prevents
prompt verification of an object’s ownership, trans-
fer time, storage conditions, and movement path,
which reduces the reliability of the evidentiary base
and may adversely affect the court’s procedural as-
sessment of the evidence (https://media.neliti.com/
media/publications/296457-the-management-of-
physical-evidence-and-6¢1fe85d.pdf).

In foreign practice, the storage and chain-of-
custody control of physical evidence are regulated
through specialized evidence management systems.
These systems include modules for automated reg-
istration, scanning, and labeling of objects, as well
as electronic real-time tracking of all actions per-
formed with them. In several jurisdictions, includ-
ing the United States, Canada, and Australia, such
systems are integrated with forensic laboratories
and enable full traceability of evidence movement,
covering its receipt, transfer, analysis, storage, and
disposal. The use of such solutions has proven ef-
fective in ensuring procedural transparency and
establishing a reliable evidentiary infrastructure
(https://policinginsight.com/feature/advertisement/
nice-investigate-digital-investigation-and-evidence-
management/).

Taking into account international experience
and the identified gaps in national regulation, it is
advisable to develop a unified module for physical
evidence management integrated into the “E-KI”
platform. This module should provide automated
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identification, registration, and tracking of all actions
related to material objects, with mandatory metadata
and timestamp recording (https://nvlpubs.nist.gov/
nistpubs/ir/2022/NIST.IR.8387.pdf). An important
component of this mechanism may include a gen-
erator of unique QR codes that enables labeling of
each piece of evidence, followed by electronic scan-
ning and automatic upload of information into the
digital system. This will maintain the continuity of
the chain of custody, eliminate data duplication, and
prevent inconsistencies between paper and electron-
ic records (a need widely recognized in practice for
both digital and physical evidence https://sefcom.
asu.edu/publications/CoC-SoK-tps2024.pdf).

Another area for improvement relates to in-
tegrating the evidence-management module with
forensic laboratories. Linking digital platforms
will enable automatic transmission of information
regarding the submission of objects for examina-
tion, registration of expert conclusions, recording of
receipt and transfer times, and monitoring of stor-
age conditions. Such integration will significantly
enhance the reliability of evidence handling, reduce
interagency processing time, and ensure full con-
trol over the procedural movement of objects (this
conclusion aligns with recommendations on uni-
fied evidence-management and audit systems in
digital environments). Implementing the proposed
mechanisms will create a technologically coherent
system that supports uninterrupted digital recording
of physical evidence, improves storage quality and
accessibility, and strengthens procedural safeguards
within the electronic criminal case process.

Despite the considerable potential of digital
technologies to enhance the efficiency of pre-trial
investigations, their use cannot be universal. Law-
enforcement practice demonstrates that certain cat-
egories of criminal cases possess characteristics that
impede the full-scale application of an electronic
format. When electronic case management is viewed
as a strategic direction for the development of the
law-enforcement system, the absence of legally es-
tablished criteria defining the limits of applicability
of the digital investigation model creates addition-
al risks for ensuring legality and safeguarding the
rights of the parties involved (studies underscore the
need for transparent and clearly defined processes
for the chain of custody and digital evidence).

One of the key categories of cases that require
exclusion from the electronic format comprises cas-
es containing information classified as state secrets
or otherwise restricted. Processing such materials in
electronic systems not adapted to heightened secu-
rity standards creates risks of unauthorized access,
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data leakage, and violations of secrecy require-
ments. Technical limitations of existing platforms,
including the absence of specialized high-grade
cryptographic protection modules, make it impossi-
ble to use them for electronic investigations of cases
marked “kynus’” (classified).

Particular attention should be given to crimi-
nal cases in which investigative actions necessitate
physical interaction with objects that are critical
to the investigation. In such situations, the record-
ing, transportation, and examination of physical
evidence cannot be fully transferred to an electronic
format without risking loss of evidentiary informa-
tion or violating chain of custody requirements. For
example, a forensic review notes that “the chain of
custody is the most important and simultaneously
the most critical process of documenting evidence:
... 1t is necessary to ensure that the evidence is the
same item that was seized at the crime scene”. The
importance of the investigator’s direct contact with
objects and the need for their physical assessment
limit the potential for digitalization in these catego-
ries of cases.

An additional limitation arises in situations
where the risks of information leakage outweigh
the advantages of electronic document manage-
ment. This may concern cases involving high-tech
crimes, organized crime, or corruption offenses,
where maintaining confidentiality and protecting
personal data are of paramount importance. Re-
search indicates that, with digital evidence, risks of
mishandling, volatility, and data alteration on cloud
platforms are especially significant (https://www.
scitepress.org/Papers/2024/127028/127028.pdf). In
the absence of specialized technical and legal mech-
anisms to ensure information security, transferring
such cases to an electronic format jeopardizes the
interests of the state and of participants in criminal
proceedings.

International practice demonstrates the neces-
sity of establishing clearly defined exceptions. In
several European states and in the United States,
specific categories of cases are either completely
excluded from electronic document management
or are permitted for digital processing only within
specialized secure systems. For example, within the
EU’s EVIDENCE Project, the “Common European
Framework for the correct and harmonised handling
of electronic evidence during its entire lifecycle ...”
was developed to ensure the exchange of electronic
evidence and compliance with requirements of reli-
ability and integrity (https://cordis.europa.eu/proj-
ect/id/608185/reporting). This approach is based on
the principle of proportionality between the level
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of technological protection and the risks associated
with data leaks or violations of procedural integrity.

Given the absence of comparable regulatory
standards in the Republic of Kazakhstan, it appears
necessary to develop a system of criteria enabling
the classification of criminal cases according to their
suitability for electronic proceedings. Such a system
should take into account the level of confidentiality
of case materials, the nature of investigative actions,
requirements concerning the handling of physical
evidence, and the degree of risk to information se-
curity. The legislative establishment of these criteria
would ensure predictability in law enforcement and
define the boundaries for the application of electron-
ic pre-trial investigation.

An important area for further improvement is
the development of a classification methodology in-
corporating algorithms for assessing risks, techno-
logical constraints, and procedural characteristics.
The use of such a methodology would allow investi-
gative authorities to make well-grounded decisions
regarding the appropriate form of case management,
improve the quality of procedural operations, and
secure the compliance of digital mechanisms with
the requirements of legality and evidentiary reli-
ability. Scholarship in the field of digital forensics
emphasizes that without an assured chain of cus-
tody and proper documentation of data transfer, the
credibility of digital evidence becomes questionable
(https://www.sciencedirect.com/science/article/pii/
S266628172300063X).

Conclusion

The study was aimed at a comprehensive analy-
sis of the current state and development prospects
of electronic criminal procedure in the Republic of
Kazakhstan. Examining the digital infrastructure,
regulatory framework, and foreign models made it
possible to identify key modernization vectors and
determine systemic barriers hindering effective dig-
ital transformation. The scholarly approach included
an analysis of the CPC of the Republic of Kazakh-
stan and subordinate legislation, an assessment of
the functioning of information systems, and a com-
parison of the national model with foreign law-en-
forcement solutions.

It was established that digital criminal procedure
is evolving yet remains characterized by significant
structural problems. A holistic analytical model was
developed, within which seven core obstacles-pre-
viously examined only fragmentarily-were system-
atized: regulatory conflicts between the CPC of the
Republic of Kazakhstan and subordinate acts; in-
sufficient integration of the “E-KI”, “Qamgqor”, and
CPSiSU databases; lack of regulated liability for
handling digital materials; gaps in the legal frame-
work governing remote investigative actions; under-
development of mechanisms for managing physical
evidence; uncertainty in technical regulations for
the application of ICT; and the absence of criteria
for cases only partially suitable for the electronic
format. This systematization helped fill a method-
ological gap in the domestic scholarly tradition.

The synthesis of results confirms the need for a
comprehensive modernization of electronic criminal
procedure with the adaptation of proven internation-
al practices. It was proposed to unify the regulatory
framework by incorporating key digital provisions
into the CPC of the Republic of Kazakhstan; to cre-
ate an integration bus and a centralized data reposi-
tory for standardized interagency exchange; to es-
tablish liability rules for work within the “Zharyia
sektor” platform; to develop a digital platform for
remote investigative actions; to implement a unified
module for managing physical evidence using QR-
marking; and to define criteria governing the appli-
cation of the electronic format in specific categories
of cases.

Implementing these measures will eliminate
systemic constraints, establish a technologically re-
silient architecture for electronic criminal proceed-
ings, enhance the effectiveness of investigations,
and strengthen procedural safeguards for all partici-
pants. This will form the foundation for a fully devel-
oped modern digital ecosystem of criminal justice in
the Republic of Kazakhstan. The electronic format
may be compared to a high-speed highway: key seg-
ments have already been built, yet bottlenecks, dis-
continuities, and the absence of unified navigation
solutions remain. The proposed measures serve as
infrastructural linkages and common operating rules
that ensure coherence, security, and the accelerated
functioning of the entire system.
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AHAAU3 MUPOBOTI O OTI1bITA (BEST PRACTICES) NO COAEPXXAHUIO
OCYXAEHHDbIX 3A INMPECTYINAEHNA SKCTPEMHUCTCKOTIO
N TEPPOPUCTUYECKOTI O XAPAKTEPA 1 COOTBETCTBYIOLLMNX
NMPOIrPAMM PEABUAUTALIMU U PECOLLMAAN3ALINU

INpobAeMa paAMKaAM3aLLMKM TPadkAaH, MPUBOASLLAS K HACUAMIO U TEPPOPU3MY, MPEACTABASIET CO-
601 peaAbHylo yrpo3sy 6e30nacHOCTM M CTabUABHOCTM CTpaHbl. YBEAMUYEHUE MPECTYNAEHUI 3KCTpe-
MMCTCKOM HarpaBAEHHOCTM Tak)Ke OTpaXkaeTCsl Ha POCTe YMCAA OCY>KAEHHbIX, UCTMOBEAYIOLMX IKC-
TPEMUCTCKME MAEOAOTMU B TIOpbMax. MccaepA0BaHMS NMoKasbiBalOT, YTO OAMH 3aKAKOUEHHbIN, aKTUBHO
npornaraHAMpPYIOLWMiA SKCTPEMUCTCKME B3FASAbI, MOXKET BOBAEYUb B CBOIO AESITEABHOCTb HECKOABKO APY-
TUX OCY>KAEHHbIX.

B 3apy6e’kHbIX MEeHUTEHUMAPHbIX CUCTEMAX MMEETCS YCMELUHbIA OMbIT AepaAMKaAM3aumu, npo-
rpammbl peabuAnTaLMK U pecoLmaAm3aLii, KOTOPbIE MOXKHO M3YUMTb M aAANTUPOBATb AAS YAYULLIEHMS
paboTbl UCMPABUTEABHbIX yupexaeHuin KasaxcraHa.

B cTaTbe aHaAM3MpYyeTCS OMbIT CTPAH MUPA MO COAEP>KAHMIO OCY>KAEHHbIX, 3a NMPECTYNAEHWNS 3KC-
TPEMUCTCKOrO U TEPPOPUCTUUECKOrO XapakTepa 1 COOTBETCTBYIOLWMX NPOrpaMm peabuamTaLmm u pe-
coumaAn3aumm oTObIBAIOLLMX HAKAa3aHME B BUAE AULLEHUS CBOOOADBI B MEHUTEHLMAPHBIX YUPEXKAEHMSIX.

KAroueBble cAOBa: 3KCTPEMM3M, MPOTMBOAEMCTBME 3KCTPEMU3MY, AEPaAMKAAM3ALMS OCYXKAEH-
HbIX, MPOTUBOAENCTBME PAAMKAAM3ALIMM OCYXKAEHHBIX, peabUAMTALUS OCYXKAEHHbIX, PECOLIMaAn3aLMs
OCY>XAEHHbIX.
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Analysis of world experience (best practices) on the detention of those convicted
of crimes of an extremist and terrorist nature and relevant rehabilitation
and re-socialization programs

The problem of radicalization of citizens, leading to violence and terrorism, is a real threat to the
security and stability of the country. The increase in extremist crimes is also reflected in the growth in
the number of convicts professing extremist ideologies in prisons. Research shows that one prisoner who
actively promotes extremist views can involve several other convicts in his activities.

Foreign penitentiary systems have successful experience in combating extremism and radicalization,
which can be studied and adapted to improve the work of correctional institutions in Kazakhstan.

The article analyzes the experience of countries around the world in the detention of those convict-
ed of crimes of an extremist and terrorist nature and relevant rehabilitation and re-socialization programs
for those serving sentences of imprisonment in penitentiary institutions.

Keywords: extremism, counteracting extremism, radicalization of convicts, counteracting the radi-
calization of convicts, penitentiary system, prevention of extremism.
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DKCTPEMUCTIK XKoHe TePPOPUCTIK CUMaTTaFbl KbIAMBICTAp YLUiH
COTTaAFaHAAPADI YCTay 60ibIHLLA dAEeMAIK TaXipubeHi (best practices) xxaHe
OHAATY MeH KaiTa dAeyMeTTeHAIPYAiH TMiCTi 6aFAapAamanapbiH TaAAay

30pPAbIK-30MObIAbIK, MEH AAHKECTIKKE arapaTbiH asamaTTapAblH pPaAMKaAAaHy NPoBAEMachl eAAiH
KAYiMcCi3Airi MeH TypakTblAbIFbIHA HAKTbl Kayin TOHAIpeAi. DKCTPEMUCTIK KbIAMbICTAapPAbIH ©cCyi Typ-
MeAepAE IKCTPEMUCTIK MAEOAOTMSIHbI YCTaHaTbIH COTTAAFAHAQP CaHbIHbIH ©CYiHEH Ae KepiHeAi. 3epT-
TeyAep KOPCETKEHAEN, IKCTPEMUCTIK KO3KapacTbl OEACEHA] TYPAE HACUXATTaMTbiH Gip TYTKbIH ©3iHiH
ic-opekeTiHe GipHelle 6acka TYTKbIHAAPAbBI TapTa aAaAbl.

LLeTeAAiK NEHUTEHLMAPABIK, XXYNEAEPAIH SKCTPEMM3M MEH PAAMKAAAAHYFa KapCbl KypecTe Tabbic-
Thbl ToXipmbeci 6ap, oHbl KasakcTaHAaFbl Ty3ey MeKeMEeAepiHiH XYMbICbIH XKaKCapTy YLliH 3epTTeyre
>koHe Geilimaeyre 60AaAbI.

Makanaaa aAeM eApepiHiH KCTPEMMUCTIK XKOHe TepPOPUCTIK cUMaTTarbl KbIAMbICTAPb! YLiH COT-
TaAFaHAAPAbl YCTay >KOHE MEeHUTEHLMAPAbIK, MeKeMeAepae 6ac GOCTaHAbIFbIHAH aibipy TYPIHAEri Xa-
3aCblH 6TEYLLIAEPA] OHAATY MEH KaiTa dAeYMETTEHAIPYAIH TUICTi GarAapAamasapbl 60MbIHLLIA ToXXipK-

6eci TarAQHaADI.

TyHiH ce3Aep: KCTPEMM3M, IKCTPEMM3MIE KapCbl iC-KMMbIA, COTTaAFAaHAAPAbIH PAAMKAAAAHYbI,
COTTaAFaHAAPAbIH, paAMKaAAaHyblHA KQpPCbl iC-KMMbIA, MEHUTEHLMAPABIK, XKYie, SKCTPEMM3MHIH, aAAbIH

any.

BBenenue

OnHuM U3 (aKTOPOB, CHOCOOCTBYIOIIUX pac-
MIPOCTPAHEHUIO TEPPOPUCTUYECKON HIICONOTHH H
BOBJICUCHHIO B OKCTPEMUCTCKYIO JESTEIBHOCTS,
BBICTyIaeT TMEeHUTeHIHapHas cuctema. OcyxkIeH-
HbIE, OTOBIBAIOIME HAKa3aHWE B MCIPABUTEIHHBIX
YUPEKICHUSIX, OKa3bIBAIOTCA YSA3BHUMBIMH K BIIH-
SIHUIO PaJIMKAIBHBIX TICEBIOPEIUTUO3HBIX JIOK-
TPHH, B YaCTHOCTH HJICOJOTHH HACWIbCTBEHHOTO
mkuxana. [TomoOHBIE NHIIa HEPEIKO MHUIHMHPYIOT
MIPOIIECCHl BEPOOBKHU CPEAM APYTUX 3AKIIOUEHHBIX,
OCY)KJICHHBIX 32 MHbBIE KaTEropuu TPECTYIUICHUH.
Ha ¢one storo B riobampHoM macmiTabe HaOIFO-
JIaeTcsl yCTOHUMBAs TEHACHIMS K POCTY YKCIa JIHII,
COJIEPIKAIIMUXCS MO/ CTPaXKEH 3a COBEpILIEHHUE Tpe-
CTYIUICHUH TEPPOPUCTUYECKOTO U IKCTPEMHUCTCKO-
ro xapakrepa (Angell, 2011).

VYBenuueHne dYHciaa TPECTYIUIGHWH 3KCTpe-
MHUCTCKOTO W TE€PPOPUCTHYECKOTO Xapakrepa o0y-
CJIOBHMJIO POCT KOJIMYECTBA HOCUTEJIEH PaIUKAIIbHON
WJCOJOTHH CPEIN CIIEIKOHTHHICHTa YUPEeKISHHUH
YTOJIOBHO-UCTIOJIHUTEIIBHON ~ CHCTEMBI, BKIIOYast
W Hally cTpaHy. HecMoTpst Ha TO, YTO UX YHCIICH-
HOCTBH OCTAeTCsl HE3HAYMTEIBHON 10 OTHOIIECHHIO K
o0rieil Macce OCYXJIEHHBIX, OOJBIIMHCTBO M3 HHUX
MPOIOJKAIOT TIPUACPIKUBATBCS IKCTPEMHCTCKUX
yOeXIeHNH W aKTUBHO CTPEMATCS K HMX PacIpo-
CTPAaHEHHUIO CPEAU APYTUX 3aKIOYEHHbIX. J[aHHBIE

142

CTaTHCTUKU 3a TOCJICTHUE TOJbl TIOKA3bIBAIOT aM-
TUTATYy TEPPOPUCTUIECKON aKTUBHOCTH M 9KCTpe-
MHUCTCKUX HacTpoeHuil B Kazaxcrane.

Tak, B 2012 roxy B Kazaxcrane 3aperucTpupo-
BaHO 155 mpecTyIuieHui SKCTPEMHUCTCKOM U Teppo-
puctTudeckor HampasieHHocTH; B 2013 romy — 151;
2014 romy — 188; B 2015 rogy — 317. Yucno nui,
OTOBIBABIIMX HAaKa3aHWE B HWCIPABUTENBHBIX Yd-
PSXKICHUSIX 32 YTOJOBHBIC NPAaBOHAPYIICHUS DKC-
TPEMUCTCKOW W TEPPOPUCTUUECKON HaIpaBJIeH-
HocTu cocTtaBwio: B 2016 rogy — 554 uenosek; B
2017 romy — 570 genoBek; B 2018 romy — 656 ocyx-
JICHHBIX.

3a mocieTHUE TIATH JIET HaOII0JaeTCsl COKpa-
IICHUE YUCJIA IPUTOBOPEHHBIX K PEAIbHOMY OTOBI-
BaHUWIO JIMIIEHHUS CBOOOBI 32 TEPPOPHUCTHUUECKHE
(m. 30 ct. 3 YK PK) u skcrpemuctckue (m. 39 ct. 3
VYK PK) mpectrymnenns: B 2019 roxy — 127 genoBexk;
2020 romy — 90; 2021 romy — 79; 2022 roxy — 91;
2023 romy — 72. CocTaBlIeHO Ha OCHOBE JaHHBIX
KIICuCY I'Tl PK (https://ranking.kz/).

3a mepBoe momyromaue 2024 roma B yupexkne-
HUSX YTOJIOBHO-UCIIOJMHUTEIbHON cucteMbl Kazax-
CTaHa CoAePKaIUCh 659 MUIEepPOB U YIaCTHUKOB pe-
JIUTUO3HBIX HKCTPEMHUCTCKUX M TEPPOPUCTHUCCKUX
opranuzanuii. 13 aux 470 ObUIH OCYKIEHBI 3a TIpe-
CTYIUICHUSI TEPPOPUCTHUECKOH M HKCTPEMHUCTCKON
HaIpaBJICHHOCTH, a 189 — 3a 00mIeyToI0BHBIC TIpe-
crymienus. M3 o0miero 4yucia Takux OCYKICHHBIX
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37 BO3BpalIEHB! U3 30H TEPPOPUCTHUECKOMN aKTHB-
HOCTH B paMKax T'yMaHUTapHOW omepanun «XKy-
can». B nepuon ¢ 2019 o 2021roas! B pamkax ry-
MaHUTapHBIX oneparuii «Kycam» u «Pycaday Obu10
OCYIIIECTBJIIEHO BO3BpAIlEHHE HA POAUHY 654 rpax-
naH, BKItouas 37 MmyxunH, 164 >keHmUHBI U 453
pebénka. [lomaBmsromiee OONBIIMHCTBO peraTpUU-
POBAaHHBIX MYKYHH W KEHIIUH ObUIM MPUBIICYEHBI
K YTOJIOBHON OTBETCTBEHHOCTH U HA CETOHSIIHUN
JIeHb OTOBIBAIOT HAKA3aHHE B yUPEIKICHHUIX YTOJIOB-
HO-UCIIOJTHUTEIBHON CHCTEMBI.

Cepbe3Hyio yrpo3y MpPeJCTaBISIOT IMPOLECCH
BO3BpalleHUs] OOCBUKOB U3 Jarepeil MexIyHapo/-
HBIX TEPPOPUCTUYECKUX OPTaHU3alUN B CTPAHbI UX
UCX0Ja, a TaKke (YHKIMOHHMPOBAHUE OTIOPHOW M
TPaH3UTHON MH(PACTPYKTYPHI B TPETHHUX TOCyAap-
ctBax. M3 125 rpaxnan Ka3zaxcrtana, Bo3BpalleH-
HBIX WJIM BEPHYBIIUXCS CAMOCTOATENBHO, 57 ObuH
MIPUBJICYEHbl K YTOJIOBHOW OTBETCTBEHHOCTH 32
y4acTHE B TEPPOPUCTHUECKOH 1A TENbHOCTH.

Kpome Toro, 3a yuacTrie B BOOPYKEHHBIX KOH-
¢MKTaxX Ha TEPPUTOPHUAX rocynapcTB bmmknero
Bocroka (Cupun, Upana, Mpaka u Adranucrana)
B YUPEKICHHUIX YTOJIOBHO-UCIIOIHUTEFHON CHUCTE-
Mbl PK oTOBIBatoT Hakazanue 64 ocyxaeHHbBIX. M3
HuX 46 genoBek (33 My>kK4nHbI 1 13 KeHIwmH) OpuTH
BO3BpAIICHBl B pPaMKax T'yMaHHUTapHOW oOmepaunuu
«Kycan» (Arobaes, 2024: 115).

[loxxu3HeHHOE JIMIIEHHE CBOOOABI 3a TEppo-
pu3M OoTOBIBarOT 32 ocykaeHHBIX. OCyKIeHHBIE Ha
pa3IMyYHbIE CPOKH TIOPEMHOTO 3aKJIIOUEHHUS 3a Tep-
POPHU3M pENUTHO3HbBIE PaInKajbl CETOTHSI B OCHOB-
HOM HaxoJiTCSl B crenuanbHoi TiopbMme B Kocta-
HaCKOH 00J1acTH, TJ¢ OHU COCTaBJIAIOT 0K0JIo 30%
OT O0ILEro YKcia 3aKI0YCHHBIX.

OtmedaeTcsi, 4TO MecTa JHUIIEHUS CBOOOBI
CTanmy OJIATONPHUATHOM cpeloi st BepOOBKH MpH-
BEPI)KEHIIEB DKCTpeMu3Ma. B cBs3m ¢ 3TUM MHOTHE
9KCHEPTHI CUUTAIOT, YTO HACTAJO BPEMs YCHIMTH
MEpBHI TT0 MPOTHUBOJAEHCTBHIO AKCTPEMU3MY UMEHHO
B MIEHUTEHIMAPHBIX YUPESIKIACHUSAX U APYTHX 3aKPbI-
TBIX CTPYKTypax. PaboTHWKaM HCIpaBUTEIHHBIX
YUPEXKJIEHUM M OPraHoB YTrOJOBHO-HCHOJHUTEIb-
HOM CHCTEMBI HEOOXOOMMO 00JIagaTh BBICOKHUM
ypOBHEM NpodecCHOHaTBHOM MOATOTOBKH, a TaKkKe
JIOCTaTOYHBIMU 3HAHUSIMHU M HaBbIKaMH 17151 2P dex-
THUBHOU paboTHI B 3TOM chepe.

WcnpaBurtenbHble YIpEKISHUS, TJE 3aKII0OUeH-
HBbIE HAXOJATCS MOJ KOHTPOJIEM, IOJDKHBI CTaTh
MIPOCTPAHCTBOM, CHOCOOCTBYIOIINM MPEOI0ICHHUIO
TEeHJCHLINN HAaCWJIBCTBEHHOIO paaukamu3Mma. B Ta-
KHX yCJIOBHSX BaXXHO MUHUMH3UPOBATH HETAaTUBHOE
BIIMSTHYE MX MPOIIUIOTO OMbITa, KOTOPOE MPUBEIIO UX

K HAaCUJIbCTBCHHBIM ,Z[CflCTBI/ISIM, n CO31aTh BO3MOX-
HOCTH I U3MCHCHUS UX B3IJIA0B U ITOBCICHUS.

MeToabl

Meroapl HccIeAOBaHMS I HAYYHOW CTaThH,
MIOCBSIICHHOW Mpo0JieMaM  JIepaiuKaiu3alui |
peadmImTauy OCYKICHHBIX 32 SKCTPEMUCTCKHE H
TEPPOPUCTUUECKUE MPECTYIICHUS, BKIIOYAIOT Pa3-
JUYHBIE TIOJXO0MBI, KOTOPBIE IMO3BOJIIOT TITyOOKO
MPOAHATIU3UPOBATh CUTYAIMIO, OLEHUTh MPAKTUKU
1 TIPEIOKATH PEKOMEHIAITHH.

OJHUM U3 BaXXHBIX METOJOB SIBJISICTCSl aHAJIU3
MIOKYMEHTAJIBHBIX UCTOYHUKOB U CTAaTHCTHYCCKHUX
JAHHBIX. DTO HCCIE0BaHNe BKIIFOYaeT cOOp, CH-
CTEMATH3alMI0 M aHAIN3 JaHHBIX, KAaCAIOIIMXCS
YUCla OCYXACHHBIX 3a IKCTPEMHCTCKHUE U Tep-
popucTudeckue mpecTymienns B Kazaxcrane wu
JIpyrux crpaHax. VcTOYHHMK WHPOpMAIUU MO-
JKET BKJTIOYATh OQPHUIIMAITBHBIE OTYETHI, CTATHUCTHU-
Ky MBJI, yroioBHOW MCHOJHUTEIBHON CITYXKOBI,
a TaKkKe MEXIYyHApOIHBIE OTYETHI IO BOMPOCAM
Teppopu3Ma U panukaiuzanuu. llenbio gaHHOTO
METOJIa SIBJSICTCSI OICHKA JWHAMUKH W3MCHCHUH,
aHaJiu3 YUCJIOBBIX MOKAa3aTeJCH U BBIABICHUE 3a-
KOHOMEPHOCTEH B pacTIpOCTPAaHECHUH TEPPOPUCTHU-
YECKOM M 3KCTPEMUCTCKOM NEATENbHOCTH Cpeau
3aKITI0YeHHBIX. J[JI 9TOTO MCIONB3yeTcst CpaBHU-
TENbHBIA M CTATUCTUYCCKHUM aHalu3, MOCTPOCHUE
rpauKoB U TabIUII.

Kpome Toro, mupoko mpuMEHSIETCS Kec-
METOJ, KOTOPBIA TMpeAroaraeT H3ydyeHHe KOH-
KPETHBIX MPUMEPOB U3 MEKIYHAPOIHON MPAKTUKU
JIepanukam3anii. VcciemoBanue MpakTHK TaKHX
cTpaH, kak Caynosckass Apasusi, Cunramnyp, Typ-
nust, Uuanonesus, Mopnanns n BenmkoOpuTaHus,
MO3BOJISICT BBISIBUTH YCIICIIHBIC U HEYIaYHBIC MTPaK-
THKH, a TaKXe MPOaHAIM3UPOBATH TMPUYUHBI HX
a¢dekTuBHOCTH. DTO NAET BO3MOXKHOCTH OLICHUTD,
KaKHe METOIBI pabOTHI C OCYKICHHBIMH 32 IKCTPe-
MH3M U TEPPOPU3M IMPUBOJAT K YCIEXY, a KAKUE — K
Heyaade, W Kakue (aKTOphl MOTYT BIUATH Ha pe-
3yJBTaThl IPOTPaMM.

Eme ogHuM Ba)KHBIM METOIOM SIBIISIETCS TIPO-
BEJICHHE WHTEPBBIO C KCIIEPTaMHU B 00JIACTH IIpaBa,
MTCHUTEHIINAPHOW CHCTEMBI, TICUXOJIOTHH, PEIUTH-
O3HBIX JIUJICPOB, a TAKXKE C TPOPECCHOHAIAMU, UME-
FOIIIIMH OTTBIT pa0OTHI B 00JIACTH JACpaTuKaTH3 AN,
OTO MO3BOJSCT MOJYYUTh HHCANTBHI O pPealbHBIX
mpobiieMax M ycmexax B paboTe ¢ OCYKACHHBIMH
TEPPOPUCTAMH U IKCTPEMHUCTAMHU, & TAKIKE MOHSThH
MOTHUBAIINIO 3aKITFOYCHHBIX U (PAKTOPHI, BIUSIIONINE
Ha yCIeX WM Heyaauyy mporpamm. Takoil moaxon
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TpeOyeT UCTIONB30BaHMUs MOTYCTPYKTYPUPOBAHHBIX
WHTEPBBIO M KAaYECTBEHHOTO aHaJM3a MOJYyYEHHBIX
JTAaHHBIX.

KonTenTt-ananus Ttakke sBISETCS BaXHBIM Me-
TOJIOM B HCCJIEJOBAHNH, TaK KaK OH IO3BOJISIET aHa-
JIU3MPOBATH PEUTHO3HBIE, TICHXOTEPATIeBTHYECKUE
n o0pa3oBaTeNbHBIC MAaTEPUAIIbl, HCHOIb3YEMBIC B
porpammax jaepaaukanusanui. Hanpumep, narep-
nperauuu KopaHa, cHX0J0THYeCKHE TPEHUHIU U
obpazoBareiabHbBIC KypChl. ITOT METOJ HaIpaBJcH
Ha OLICHKY COZAEP:KaHHUs 00pa30BaTEIbHBIX U PEIIH-
THO3HBIX TPOTPaMM, BBISIBIEHHE WX COOTBETCTBHSA
HCJIAMCKOMY YYEHHIO M MPOBEPKY WX HarpaBlieH-
HOCTH Ha JIePaJvKaIU3aII0 ¥ TIPEAOTBpAIICHIE
HACHJIHSL.

AHanM3 NOIUTHYECKUX U COIMATLHO-IKOHOMHU-
4ecKUX (DaKTOPOB UIPaeT HE MEHEEe BAXKHYIO POJIb.
Wzydenne Taknx (akTOpoB, KaKk HKOHOMHYECKAS
HECTaOMIILHOCTD, OJIMTUYECKAsl PETIPECCHUS U PEIIH-
THO3HAas TUCKPUMHHAINS, TIO3BOJISIET BBISIBUTH, KaK
BHEIIHUE (AKTOPBI, TaKHE KaK TOCyAapCTBEHHAs
MTOJINTHKA, BIUSIOT HA YCIeX MPOTpamMM JepanKa-
JIU3aUK. DTOT METO]] BKIIFOYAET COLMOJIOTHYECKHH
aHaIlM3 M aHaJU3 TTOJINTHYECKUX U SKOHOMUYECKHIX
JAHHBIX, YTO CIIOCOOCTBYET pa3padOTKE PEKOMEH-
JAIWiA 71 ydera 5TUX (akTopoB mpu GopMHpOBa-
HUH HOBBIX TIPOTPaMM.

CpaBHUTENBHBIN aHANN3 TIOJX0J0B U METO/IOB
JiepaiiKaNn3aliy B pa3HbIX cTpaHax, BKiIroyas Ka-
3aXCTaH, TMO3BOJSET BBIIBUTH JIyUIIHE MPAKTHKH,
KOTOpbIE MOTYT OBITh aJalTHPOBAHBI K MECTHBIM
yciaoBusAM. Takoill MeETOJ MOMOTaeT OINpeeIuTh
MEXIYHApOIHBIH OMBIT, KOTOPBI MOXET OBITh IO-
JIe3€H JUIS Pa3BUTHSA CHUCTEMBI JIepaJuKaINu3aIlii B
Kazaxcrane.

[Icuxomornyeckoe wuccienOBaHWe, BKIIOYA-
IOllee M3Y4YEHHE TCUXOJOTHYECKHX acCHeKTOB pa-
TUKATA3aA ¥ JepajiKaln3alni, a TakkKe pas-
pabOTKy METOOUK IICHXOJIOTMYECKOW MOMOIIM B
pamKax MporpaMM, TaKKe SBISETCS BaKHBIM KOM-
noHeHTOM. OIlleHKa BIUSHUS IICHUXOTEpareBTHYE-
CKHX MEPOTIPUATHI U PETUTHO3HBIX KOHCYJIbTAIUN
Ha MpoLece U3MEHEHUs YOCKICHUH 3aKII0UeHHbBIX
TpeOyeT NCIOTB30BaHMSI IICUXO0JIOTHYECKUX TECTOB,
WHTEPBBIO, aHKET M aHaju3a ICHUXOTepaneBTHYC-
CKHUX ITPOTPaMM.

Haxonen, meron (okyc-rpynm mpencTaBisieT
co00if mpoBeienne 0ocyxIeHuil ¢ mpodeccrnonana-
MH, SKCIIEpTaMH B 00JaCTH peaOMIUTALMH, [ICUXO-
JIoTaM¥, IMaMaM{ ¥ APYTUMH CHEIHATUCTAMHA TS
cbopa MHEHHUH W WA OTHOCHTENILHO YITyHYLICHUS
CYIIECTBYIOUIUX MPOTPamMM. DTOT METO/T TIO3BOJISIET
MOJIYYUTh OOPATHYIO CBSI3b O TEKYLINX WHHUIIAATH-
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Bax, BBISIBUTH MPOOJIEMBI U YCIICIITHBIC TPAKTUKH HA
OCHOBE 3KCIIEPTHOIO OIIbITA.

Hcnonp3oBaHue 3THX METOIOB B COBOKYITHOCTH
ITO3BOJISIET KOMITJIEKCHO ITOJONTH K MCCIEIOBAHUIO
MpOOJIeM JepaiKaIn3alii U peaOUIUTaIUU OCY K-
JICHHBIX 3@ YKCTPEMHUCTCKHE U TEPPOPUCTUUYCCKHUEC
MPECTyIUICHUS, a TaKXke pa3paboTaTh peKOMEHa-
MU 10 YJYYHICHUIO CYIIECTBYIOIIMX IOAXO0/I0B B
JIAaHHOM 00J1acTH.

Oo6cyxkaenne

[TpodunakTuyeckas U BocuTaTesbHas pabora
C OCYXXIEHHBIMH 3a TIPECTYIUICHHS AKCTPEMHUCT-
CKOTO M TEppPOPUCTHUYECKOTO XapakTepa SBISAeTCA
OTIPEACTSIONINM BOIIPOCOM ISl TTEHUTEHIINAPHBIX
YUPEKACHUH, KOTOPbIE JOJKHBI COOIOAATh U BbI-
MOJTHATH 0053aTEIHCTBA 110 ITpaBaM YeJoBeKa, ooe-
CIeYMBaTh MX PEAOMIMTAIMIO M PEHHTETPaLuIo, a
TaKKe MOIIEPKUBATH OE30MMaCHOCTD U 3aIUTY BCEX
OCYX/IEHHBIX, COAEP)KALINXCA B MECTaX JINIICHHSA
cB00OBI. OCyKIICHHBIE TaHHOW KaTETOPHH TPeOy-
10T OoJiee THIATENFHOTO MOAXOJa K BOCIUTATENb-
HOW W TpodmirakTHuecKko pabore. Baxkno m3be-
ratb (OpPMaNIbHOrO MOAXO0Ja U HE OTPaHUYUBATHCS
CTaHJAPTHBIMH MEPOTIPHUATHIMH, MPUMEHSIEMbIMH
K OCTaJIbHBIM 3aKIIIOUCHHBIM, a pa3pabaThiBaTh CIie-
[HAIM3UPOBAHHBIE MTPOTPAMMBI, YIUTHIBAIOIINE UX
0coOEHHOCTH M cTeneHb pagukanusanuu (Crema-
HoB, Kupumios, 2018: 326).

B meHuTEeHIMapHBIX CHCTEMax 3apyOeHbIX
CTpaH HAKOIJICH 3HAYUTENbHBIA OIBIT MPOTHBO-
JIEHCTBUSI SKCTPEMU3MY M PAIUKAIN3AINH B MECTAX
JIATIICHUS CBOOOIBI. DTOT OIBIT CISAYET TIATEITHHO
W3YYUTh U alalTUPOBATh Ul BHEAPECHUSI Hanboee
3¢ (eKTUBHBIX MEp B ACSITEIHHOCTh HCIPABUTEIH-
HBIX yupexaeHuit Kazaxcrana.

CeromHss B MHUpE HMMEIOTCS MHOTOYHMCIICHHBIC
NpOrpaMMBbl IO peadWIINTAallUU OCYKICHHBIX, CO-
BEPIIMBIINX TPECTYIUICHHUS DKCTPEMHUCTCKOH W
TEPPOPUCTHUECKON HAIMpPaBIEHHOCTH. OTH TMpO-
TpaMMBI HaIIpaBJICHBI Ha IepaINKaIN3aIIio, peadn-
JIUTALMIO U YCTIEUTHYIO MHTETPALIUIO OCYKIECHHBIX B
00111eCTBO.

Hanpumep, onHOM W3 yCHEUmIHBIX MpU3HAHA
nporpamma «Peabmmmranust M AepaanKamnu3aris
B CaynoBcKoil ApaBuu, KOTOpas BKIIIOYAeT B ceOs
penuruo3Hoe o0ydeHue, MCHUXOJIOTUYECKYI0 MOI-
JEPKKY U IpodeccHoHanbHoe 00yUEHHE.

ITocne TeppOpUCTHYECKUX AKTOB, MPOU3OIIE-
mmx B Caynosckoit Apasuu B 2003 roxy, Hapsanxy
C peanmzanueil Mep CHIIOBOTO XapakTepa, ObuIH
pa3paboTaHbl U BHEAPEHbI Oojiee MATKUE CTpaTe-



P.E. l:xancapaesa u 1p.

TUHU, HANpaBICHHBIC HA MNPOTHUBOACUCTBHE HUJCO-
JIOTUYECKUM U PEIMTHO3HBIM OCHOBAaM PaINKajIH3-
Ma, a TaKKe Ha KOPPEKTUPOBKY €ro MCKaXEHHBIX
WHTEPIPETAIui, CBSI3aHHBIX C BaXXaOWTCKUM WC-
namoM (Boucek, 2008). OqauM U3 KITFOYEBBIX Ha-
MIPaBJICHUH CTAJIO TIPOBEICHUE PeaOUITUTAITIOHHBII
U pa3bsICHUTEILHOU Pa0OTHI C OCYKIEHHBIMU HCIIa-
MHUCTaMH-PaTUKaIaMH B YIPEKACHUSIK YTOIOBHOM-
ucnoaHUTENbHOU cucteMsbl (Brzuszkiewicz, 2019).

B kauecTBe Benymiero MycyjiabMaHCKOTO TOCY-
JlapcTBa M XpaHUTENs IBYX TIJIaBHBIX HCIAMCKHX
CBATHIHE — Mekku n Meamasl — CaymoBckast Apa-
BUSI CTaBHUT Iepe]] COOOH CTPaTerHuecKyro 3aaady
MCIIaMCKOTO TEePEBOCIUTAHUS OCYXKICHHBIX HCIa-
MHUCTOB-paguKkaiioB. Oco0oe BHUMaHHE MPU STOM
YAETSAETCS He TONBKO HEUTpalln3alny MOCIeICTBUH
pajiiKaIu3alui, HO U YCTPAHEHUIO €€ TIIyOWHHBIX
npuuuH (Ansary, 2008). IIporpamma npumaer oco-
00e 3HaYCHWE MHIUBUIYAIBHOW pa3bsiCHUTEIHLHOU
paboTe CBAIICHHOCTYKUTENEH C OCYKICHHBIMH,
HaNPaBICHHON Ha TPaHC(POPMAIMIO UX PATUKAITb-
HOTrO MHpOBO33peHnsa. OCHOBHasl IeNb JTaHHOU
JEeSITEIbHOCTH 3aKIII0YaeTCsl B YOCKICHUH 3aKIIIO-
4€HHBIX B OIMMOOYHOCTH WX WHTepmperanuu Ko-
paHa, B YaCTHOCTU B BOMNPOCAX HACHIBLCTBEHHOI'O
JOKUXaAU3Ma, UCXO W3 TMPUHIINIA, COTIACHO KO-
TOPOMY «TE€PPOPU3MY M IKCTPEMHU3MY HEBO3MOKHO
MIPOTHUBOCTOSITh CHJION — TOJBKO HAEHU CIIOCOOHBI
oopotbest ¢ uaesmu» (Chopra, 2019). Dddexrus-
HOCTH TIPOTPAMMBI, IO MHEHHUIO HCCJenoBaTeNei,
BO MHOT'OM 0OYCJIOBJICHA BBICOKUM YPOBHEM PEJIH-
THO3HOW MOJrOTOBKM MMaMOB, KOTOPBIN TO3BOJISA-
€T UM BECTHU COJIepKaTeNbHbIE AUCKYCCUU U TIepe-
OpPMEHTHPOBATh PAJUKAIFHO HACTPOCHHBIX JIUI] HA
yMEpEeHHOe TOJKOBaHUE HciaMma. HemanoBaxkHyio
POJb TAaK)Ke UTPAET HAIMYHUE JIOBEPHUS CO CTOPOHBI
OCYKIEHHBIX K CBAILICHHOCTYKUTEIISIM.

WccnenoBarenn OTMEYarOT, 4YTO cayIOBCKas
nporpamMma peaOWINTaluu BIIEPBBIC TOTYCPKHY-
Jla BXKHOCTH y4eTa TCHUXOJOTHYECKHUX acleKTOB B
NpoQHUIAKTHYECKOH paboTe C OCYKACHHBIMH. DTO
MIPHUBEJIO K PACHIMPEHHIO ITPOTPAMMBI 33 CUET IPH-
BJICUCHUS] TICUXOJIOTOB M TICUXHUATPOB, KOTOPHIC
BHEJPWIIM METOJbI TICHMXOJOTHYECKON KOPPEKIUH,
CIOCOOCTBYIOIINE YCIEITHON COIMANBHOM ajanTa-
[N OCYXACHHBIX Iocie ocBoboxaenms (Boucek,
2008).

YHUKaQJIBHOCTh IPOrpamMMBbl, pealu3yemMol B
CaynoBckoit ApaBuH, 3aKJIF09aeTCsl B €€ MaciiTao-
HOCTH M KOMIUIEKCHOM XapakTepe. Brepsrie Ha
TOCYy/JapCTBEHHOM YPOBHE MPHUMEHSETCS CTOJNb
IIMPOKUH CHEKTP B3aWMOJIOTIONHAIONINX METOI0B
BO3/ICHCTBHS. YUHTBHIBas PEIUTHO3HBIC YOexzae-

HUSI, TICUXOJIOTHYECKHE OCOOEHHOCTH M COIHMAb-
HO — DKOHOMHYECKOE TIOJIOKEHHE OCYXIEHHBIX,
BJIACTH CTPEMATCS TpaHC(HOPMHUPOBATH BCE KITIO-
YeBbIe aCMEKThI UX KU3HH, CO37aBasi YCIOBUS IS
MIOJIHOTO pa3pblBa C PaJUKaIbHBIM HPOILIBIM. [Jlo-
MIOJIHUTENFHO, B ENAX MPeIyNpekIeHUs PenIu-
Ba, 1I0CJIE OCBOOOXK ICHHS 32 OBIBIIMMH PagHKaIaMu
yCTaHaBIMBAaeTCAd HAOIIOJICHHE B paMKax INpEeBEH-
TUBHOT'O KOHTPOJISL.

OnbIT caymoBCKOM MporpaMmbl peabuIuTaIun
OCYXKACHHBIX OblT 3amMcTBOBaH CuHramypom. B
Cunramype nporpamMma « Tpu KOJIbIIa» — OCyKICH-
Hble, KOHTAKTHBIE C HUMU JIMIa B 3aKIIOUYEHUU U
00IIIecCTBO, B OTHOIICHWH OCYXJIEHHBIX 33 IKCTpe-
MHUCTCKHE U TEPPOPUCTUUECKHE NMPECTYIUICHNUS, Ha-
MpaBJieHa HAa PEaOMIINTAINIO U WHTETPALNIO TaKUX
nu1 B o0miecTBo. Llenb mporpaMMbl — CHU3UTB PUCK
MTOBTOPHBIX MPAaBOHAPYIIEHUH, TOMOYb OCYKJCH-
HBIM M3MEHHUThH CBOE MOBEJIECHUE M YCIEIIHO WHTE-
TPUPOBATHCS B OOIIECTBO.

OCHOBHBI€ aCMEKThI TPOrpPaMMBbI BKIIIOUYAIOT:

- oOpa3oBanue U OOydeHHUE: OCYXKICHHBIC ITO-
Jy4aroT JOCTYN K 00pa3oBaTelbHBIM Kypcam, KO-
TOpBIE TIOMOTAIOT Pa3BUBATh HABBIKW W 3HAHWS, He-
00X0oauMBIE ISl TPYAOYCTPOWCTBA U COLUATBLHON
aJIanTaIum;

- TICUXOJIOTHYECKass MOAJEPkKKA: YYaCTHUKU
MIPOTPaMMBI TOTYYaIOT MTOMOIIb OT CIEHAINCTOB,
KOTOpBIE€ TIOMOTAIOT CIIPaBUTHCS C TpaBMaMH U HU3-
MEHEHHSIMH B MBIIIJICHUH, CBS3aHHBIMHU C MX KPH-
MUHaJIBHBIM MPOLUIBIM;

- CoLMaNbHast HHTETPaIlys: poTrpamMmMa BKITF04a-
eT B ce0sl MHULIMATHBBI, HAIIPABJICHHBIC HAa BOCCTa-
HOBJICHHUE CBSI3€H C 0OIIECTBOM U TPEAOTBPAIIECHIE
PEUMINBOB, BKIIIOYAsk pabOTy C CEMbSIMHU U MECTHBI-
MU COOOIIECTBAMH.

Kpowme toro, nporpamma «MojienbHas TIOpbMay
B Cunramype hokycupyercs Ha 00pa30BaHHH, IICH-
XOJIOTHYECKOH MOAIEPKKE U COLMAIbHBIX HAaBbIKAX
JUTS TIPEIOTBPAIICHUS PEIUINBOB.

[Iporpamma mnpenycMaTpHBaeT OKa3aHUE Ma-
TEpUAIIBHOW TIOJJIEPKKH CEMbSIM  OCYXKJIEHHBIX
3a TEppPOpPHU3M Ha MEPHUOJ MX HAXOXKAECHUS B Me-
CTax JIMIIeHHA CBOOOMBI, a TaKKe COJeicTBHE B
TPYAOYCTPONUCTBE OTAEIBHBIX UIEHOB 3THX CEMEH.

B Typumu takxe mpeaycMaTpUBaeTCsl y4acTHE
WIEHOB CEMBHU B IIporpamMme Koppekuuu. Monenu
peabunuTanuy OCYXIEHHBIX 3a TEPpPOPH3M, pea-
mu3yeMas B Typruu, CTpOUTCS ¢ Y4ETOM HX 3THO-
KyJIbTypHOH crenm¢ukn. B pamkax mncmxorepa-
MEBTHYECKON paboThl 0c000€ BHUMAHUE YeNnseTcs
YYaCTHIO MaTepel B CECCUSIX C CBIHOBBSIMH, YTO 00-
YCIIOBJIEHO TPAJULIMOHHO MPOYHOM CBS3BI0 MEXY
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MaTepbl0 U CBIHOM B TYPELKOH KyJIbTYpPHOH cpefe.
Kak mogu€pkuBaeTcsi B HCCIIEIOBaHUSAX, dMOILIHUO-
HaJIbHBIE OOpallleHHsT MaTepu C MPU3BIBOM OTKa-
3aTbCs OT UK PaJUKAIBHOTO JHKMXada MOTYT OKa-
3bIBaTh 3HAYMTEIBHOE BIHMSIHHE, OCOOEHHO KOTna
OHa JIEMOHCTPHPYET, KaKH€ CTPAIaHuUs NCIIBITHIBAET
CEMbsI B CBSI3U C 3aKJIFOUEHUEM ChIHA.

PeaOmnuranmonnas cucrema Mamaiisu BO
MHOTOM OITMPAETCSl Ha OMBIT CHHTAIypCcKOH MoO-
JIeNI, OJHAKO OTJIMYAeTCsS PsIOM O0COOEHHOCTEH.
B nononHenme Kk JEKIMAM M HMHAUBUAYaJIbHBIM
KOHCYJBTAlUSIM C DPEITUTHO3HBIMU JACATEISIMH, B
MaJa3uiickol MpaKTHKE B CIydyae HApyLIEHHs 3a-
KITFOYEHHBIMH TUCIIUTUTHHAPHBIX TPaBUII, BKITFOYAS
HecoOoieHue TpeOOBaHU TPOrPaMMBbl PeadUIIH-
TaINH, JOMYyCKaeTcsl MPUMEHEeHnEe Mep (pru3muecko-
ro BO3JEeHCTBUS.

B NHpoHe3un ynop nenaeTcst Ha pecouuanusa-
uuto. IIporpamma «IIpoekt [depaaukanuszaunus» B
WNHmoHe3nn cocTouT U3 00pa3oBaTEIbHBIX KypCOB,
MICUXOTEPANMM U y4acThsi B OOIIECTBEHHBIX MPO-
eKTax JJIs BO3BpAIICHWS K HOPMAIbHOM >KHM3HH.
[Iporpamma nepaaukaln3aliii CTPOUTCS HA JIBYX
(yHImamMeHTanbHBIX TpuHIHUMNAX. [lepBbIif W3 HUX
3aKIII0YaeTcs B TOM, 4yTO Hauboiuee 3h(HeKTUBHYIO
paboTy C OCYXIEHHBIMH, IMOJIBEPKEHHBIMU H/Ie-
OJIOTMH HACHJIBCTBEHHOTO JKUXaAa, CHOCOOHBI
MIPOBOINTH WMEHHO OBIBIIME paaukaisl. biaro-
Jlaps CBOEMY MPOIJIOMY ONBITY OHM BOCHpPUHUMa-
FOTCS 3aKTIOYEHHBIMUA KaK «OpaThs» W 00JIamaroT
BBICOKMM YpOBHEM JoBepus. B mpouecc pecoru-
aNu3anny, HapsSAy C PENUTHO3HBIMH JACSTEISIMH,
NICUXOJIOTaMH, TICUXHUATpaMU M COLUAIBHBIMH pa-
OOTHMKaMH, aKTHBHO MPHBIEKAIOTCS JIMIA, paHee
OTOBIBIINE HAKAa3aHUE 32 y4acTUE B TEPPOPHCTHYC-
CKOil nesiTenpHOCTH. VX OCHOBHas 3ajada 3aKilio-
yaercsi B YOCKACHUHM PaIMKaIbHO HACTPOSHHBIX
3aKITIOYEHHBIX B TOM, YTO HMCJaM HE OIPaB/bIBACT
HacWIve B OTHOILIEHUH MUPHOT'O HAaceJleHUs, a JIfo-
Opie (hopMBI Teppopu3Ma MPOTHBOPEUAT ITOIJIUH-
HBIM 1IeHHOCTsM ucnama (Hypagunaos 2018: 70).

BTopoil kiro4eBOi NPUHLMI MPOTPaMMBbl CO-
CTOUT B TOM, YTO TOCYJapCTBO JOJKHO BOCCTaHAB-
JINBATh JIOBEPHE CO CTOPOHBI OBIBIINX OOEBUKOB H
TEPPOPHUCTOB, YKPEIJIAS CBOIO JIETHTUMHOCTH IIO-
CPEICTBOM DPA3INYHBIX CTUMYJIOB W TOJEPKHBA-
IOIMX Mep. DTO CIOCOOCTBYET MX TOTOBHOCTH K
COTPYJHHYECTBY C OPHUIMATHHBIMU CTPYKTYPaMH.
B cooTBeTcTBUU ¢ JaHHBIM MOJIX0/0M, peadmiInTa-
LMOHHAS TIPOTpaMMa TPEAYCMATPUBAET HIMPOKHHA
CHEKTp MEp COLHMANbHOM MOAJEPKKH, BKIIOUas
o0ecrnieueHre MEAUIIMHCKOTO 00CTYKUBAHUS U TIpe-
nocrasienue (Schulze 2008).
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B nenutenumnapusix yupexnenusx HMopnanuu
YCHENIHO peajn3yloTcs MPOoTrpaMMbl peabuiuTa-
U1, OCHOBAHHBIC HAa JOCTH)KCHUU KaK KpaTKO-
CPOYHBIX, TaK W JOJTOCPOYHBIX Leneil. s ux
peanu3anuu  CHOPMHPOBAHBI TPU CICIUATH3U-
pOBaHHBIE KOMaHBI, BKJIIOYAIOIINE TICHUXOJOTOB,
PENUTHUO3HBIX JIeATeNeH U COTPYIHUKOB CITYKOBI
6e3omacHoctu. [lcuxomorn 3aHUMAIOTCS perie-
HUEM IICUXOJIOTHYECKHUX MPOOJIeM OCYX IAEHHBIX,
KOPPEKTHUPOBKOW HMX TOBEEHHUS, BOCCTAHOBJICHH-
€M CEeMEHHBIX CBSI3eil U comeicTBUEM B Ipolecce
colpanu3anii. Pennrnosnsie auaepbl MPOBOASAT
3aHsATUS 1o u3ydeHuiro Kopana, HampaBiICHHBIC
Ha TEepecMOTp YOCKICHUHN 3aKIIIOUEHHBIX B COOT-
BETCTBUU C HOPMAMHU LIAPUATa U OCHOBHBIMHU IO-
JIO)KEHUSIMM MCJIIAMCKOW JOKTpuHBL. IIporpamma
«Anp-Xannyn» B Mopnanuu opueHTHpOBaHa Ha
JlepaiuKaNu3aIuio, BKIOYaeT CeMUHAphl M KOH-
CYJIBTAllHA C PEIUTHO3HBIMU ACSITEISIMH, YTOOBI
W3MEHUTh B3TJISIABI OCYXKIEHHBIX — YYaCTHUKOB
nporpaMmbl. COTpYyAHUKH, OTBEUAlOIIME 33 BO-
MpOoChl 0€30MacCHOCTH, BBIMONHIIOT (YHKIUU TI0
MPEIOTBPAIICHUIO IPOTUBOMPABHBIX NCHCTBUU CO
CTOPOHBI YYaCTHHUKOB pPEaOMIUTAIIMOHHON Mpo-
rpaMMbl Kak B IMpeaefiax HCIPaBUTEIbHBIX YU-
peXIeHnid, Tak U 3a ux npenenamu. OHH TaKxKe
OCYHIECTBIISIIOT COOp ONEpaTHBHOM MH(OpMALHNH,
MOHUTOPHUHT TMOBEICHUS OCYXIEHHBIX M aKTHBHO
B3aUMOJICUCTBYIOT C MPEACTABUTEISIMU JPYTUX
MPaBOOXPAHUTENBFHBIX OPraHoOB B IIENIAX obOecte-
YEHUS KOMIUIEKCHOTO KOHTPOJS M KOOPAMHAIUU
YCHJIUH.

O} PeKTUBHOCTS MPOrpaMMBbl  pECOIMATH3A-
MM B TCHUTCHIMAPHBIX YUpeKIACHUSIX Erwumra,
[0 MHEHHIO psiia HUCCIENOBaTEeNe, BO MHOTOM
OOBSCHSICTCSI TPUMEHEHHEM pEMPECCUBHBIX Me-
TOZOB CO CTOPOHBI FOCYJapcTBa, BKIIOYAs CIydau
ey 3aKTIOUYEHHBIX, TIOPEMHBIE 3aKIIOYCHHS H
MpUMEHEHUsl NbIToK. HecMoTpst HA TO, YTO 4acTh
OCYXJIEHHBIX OTKAa3bIBAE€TCSI OT HACHUIIbCTBEHHOH
canaUTCKOM WACONOTHM TIOCNIE OCBOOOXKICHHS,
omacasch IOBTOPHOTO TEPEKUBAHUS IKECTOKUX
ycnoBuii 3akmouenusi (Speckhard, 2007), mono6-
HBIE MEpPBI HE 00eCTeYNBAIOT YCTOWYHUBOTO JOJTO-
CpoYHOro pesynprata. CKeNTHYECKOE OTHOILIEHHE K
JTAHHOHW TPaKTHKE OOYCIIOBJIEHO TeM, UTO, BOITPEKH
o)xu1aeMoMy PQEKTy, HEKOTOpbIE 3aKIIOYEHHBIE,
MOJIBEPTAIONINECS TMBITKaM, IOCTEe OCBOOOKICHUS
MPOSIBISUTA emié 0oJiee paJuKalbHBIC YCTAaHOBKH,
BIUIOTH JIO YYacTHsl B aKTax CaMOyOHMICTBEHHOTO
mxuxana (Speckhard 2005).

[IpumeneHue MHITOK, (PU3NICCKOTO HACHIUS U
YHIKAIOIIETO 00paIieHus B OTHOIIICHUH 3aKTFOUEH-
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HBIX, & B OTIEJIBHBIX CIIydasX — U UX OJNM3KUX WU
3HaKOMBIX, CIIOCOOCTBYET (POPMHUPOBAHUIO ¥ OCYK-
JIEHHBIX YYBCTBA HEHABUCTU U CTPEMJICHUS MECTH.
Takue neHCTBHUS YKPEIUIAIOT UX B 00pa3e «My4YeHH-
KOBY» TIOCJIE OCBOOOXICHHSI, TIOBBILIAIOT UX CTATYC
Cpeau paauKaIbHO HACTPOCHHBIX TPYTIT M HEPEAKO
CTaHOBSTCS (HaKTOPOM, MPOBOLUPYIOUINX PELUIUB
TEPPOPUCTHUECKON IEATENFHOCTH, 3a9aCTyIO B eIIé
Oomnee oxectouéHHOU Qopme. B mpoTuBOmONOX-
HOCTh 3TOMY, TPOSIBIICHUE YBaXXCHHS M OKa3aHHE
TYMaHHOW MOMOIIIH CO CTOPOHBI MPAaBOOXPAHUTEIb-
HBIX OPraHOB CMOCOOCTBYET OTKa3y OT PaauKailb-
HOW MEOJIOTUN M OTPEUYEHUIO0 OT HACHIILCTBEHHBIX
bopm «mxuxaga meda» (Speckhard, 2006).

ConuanbHy0 HHTETPALMIO U MOJAEPKKY OCYXK-
JICHHBIX BKIItouaeT rmporpamma «llpunstue» B O0b-
eAnHeHHbIX ApaOckux OMupaTax.

B Coenmnéanom KoposeBcTBE 3aKIIOUEHHEIE,
OCYX/JIEHHBIE 32 MPECTYIIEHU TEPPOPUCTUUECKON
HaTPaBICHHOCTH, MPOXOJSAT «HHTEHCHUBHBIN KypC»
TpaHchOpPMaLUK  HICHTUYHOCTH, Pean3yeMbIi
MpH y4YacTHH KBAIM(DHUIMPOBAHHBIX TICHXOJIOTOB
u umamos. [IporpamMma nmpegycMaTpuBaeT Kak MH-
JTUBUAYANbHYIO pabOTy UIMaMOB C 3aKIIOYEHHBIMH,
TaK M TPYIIOBbIC 3aHATHS, Oecebl U AUCKYCCHUU C
MO3ULNK KPUTHUUECKOIO aHAJIN3a U OLEHKU YUEHUI
BOMHCTBYIOIIETO KMXa/a, PAaBUIBHOIO TOJIKOBA-
Hus cypbl Kopana n XaZucoB W TIOHUMaHHS UAEU
JOKUXaa.

IIporpamma «Teppopusm u odmiecTBo» Bemnu-
KOOpHTaHHM TIpelyCMaTpUBAaEeT HCCICIOBAHUS U
o0Opa3oBaTesbHbIE HHAIIUATHBHI JJIs1 OCY)KJICHHBIX.

IIporpamma B HopBerum opueHTHpOBaHa Ha
peadnINTaIIo0 OCYKICHHBIX 32 TEPPOPH3M Uepes
o0OpasoBaHue, TPYI0YCTPOHCTBO U MOJACPKKY B CO-
[AAJILHOU aJanTaliu.

IIporpamma «lIyte k mMupy» B I'epmaHun Ha-
MpaBlieHa Ha MOJIOJICXKb, BOBJICUEHHYIO B JKCTpe-
MHU3M, BKJIIOYAeT B ce0sl TMCHXOJIOTHYECKYIO MO-
MOIIb, O0YYEHHE U COITHATN3AIINIO.

B Kanane nporpamma «Peabunuranms teppo-
PHUCTOB» MpeayCcMaTpUBACT WHIANBUAYaAIbHBIE KOH-
CYJbTALH U MPOrPaMMBI 110 00yUYEHHIO.

IIporpamma «CripaBeTMBOCTh Yepe3 peadwiTu-
Taluo» ABCTpalus 3aKI0OYAeTCs B TOJAEP)KKE B
COIMAJILHOM aJlanTalliy U TPYIOYCTPOICTBE.

PaboTy ¢ ceMbsIMHU OCYXIEHHBIX ISl MPEAOT-
BpallleHUs PEIUIMBOB MIPEeIyCMaTPUBAET TPOTPaM-
Ma «CemeliHas nojaepxka» Bo GpaHuuu.

B Utanmu padoTaet mporpamma «Jlepamnkanm-
3alMsa», B KOTOPOH YIOp JIeNaeTcss Ha pa3uvHbIe
oOpa3oBaTtebHBIE IPOTPAMMBI B pabOTy C MECTHBI-
MU COO0IIeCTBAMH.

O6pa3oBaHue M MCUXOTEPANHs Ui OCYXKICH-
HBIX J&KAT B ocHoBe [Iporpammsr «llepeocmbic-
JeHHbIN myTh» B LlIBenuu.

OO6pazoBanue u mMpodecCHOHATbHAS TOATOTOB-
Ka C aKIIEHTOM Ha MOPAJIbHBIE [ICHHOCTH — B OCHOBE
nporpammel «HoBast )xu3Hb» B benbrum.

IIporpamma «Boccranosnenue» B Hupnepnan-
Jax TpeaycMaTpUBaeT TMCHUXOJIOTHYECKYIO0 TIOA-
JepKKY ¥ 00pa3oBaTeIbHbIE KypCHI.

B Tak HazpIBaeMBIX «IEPEXOAHBIX» TIOPbMax
CIIA, rae conepkaTcsl 3aKJIIOUEHHBIE 3a TPU Me-
csila 10 0OCBOOOXKIEHUS, OCYKAEHHBIM TPEIOCTaB-
JSIETCSL BO3MOXHOCTh BPEMEHHOTO BBIX0/1a B TOPOJ
moa OMUIUATBEHBIM W CKPBITBIM HAOIIOICHUEM.
OTOT 3Tal NO3BOJISET OLIEHUTh HCKPEHHOCTh 0TKa3a
OT paIuKaJbHBIX YOEXKICHUN U BBIIBUTH, HE SBIIS-
eTcsl JIM JEMOHCTPUPYEMbIE H3MEHEHUE TTOBEACHUS
Y PENTMTHO3HBIX B3TJISIIOB JIMIIH TIOMBITKON BBEIE-
HUS B 3a0I1yKICHHUE.

Hanuuuve B MUpPOBOM NPAKTUKE MHOTOYHCIICH-
HBIX TPOrpaMM peabWIuTaly U PEecoLUUaTnu3aum
OCY)KJIEHHBIX 32 DKCTPEMHUCTCKHE U TEPPOPUCTHYE-
CKHE TPECTYIUICHHs, MOUCK d(P(PEKTHUBHBIX MyTeH
WX JepajuKaTu3allii, CBUAETENIbCTBYET 00 aKTy-
IBHOCTH M 3HAYMMOCTH 3TOW MpoOiIeMbl. AHaIU3
MIPE/ICTABICHHBIX TPOTPaMM  JIepaJruKaIH3aliu
OCYKJIEHHBIX TEPPOPHUCTOB ITO3BOJIMI BBIIETUTH HE-
KOTOpPBIE OCOOCHHOCTH, 3HAYUMBIC I UX dPdek-
TUBHOCTHU M YCIEIIHOCTH.

[Ipexxne Bcero, HEMOMYCTIMO HapyIIEHHE TIPaB
YeJI0BEKa U MPUHYKIEHUE OCYXKAECHHBIX K YYaCTHIO
B TaKMX MpOTrpaMMax. YdacTHe B Iporpammax pe-
abuIMTalMu ¥ PEeCOLUAN3aMH JT0JKHO OBIThH J0-
OpOBOJILHBIM, OCO3HAHHBIM, YTO, B CBOIO OYepeb,
SIBJIAETCS 3aJI0TOM YCIEIIHOIO YCTAaHOBJIEHNUS J10Be-
PHUTEIBFHOTO KOHTAKTa MEX/IY OCYKJIEHHBIM U NMa-
MOM WJIM TICUXOJIOTOM, YYacTBYIOIIMM B IpOTpam-
Me. PaboTta BBICOKOKBaIM(PHUIIMPOBAHHBIX WMaMOB
U TICUXOJIOTOB MMEET BakHOE 3HaueHue B 3ddek-
TUBHOW pealin3anii MporpamMmM JepaanKaan3aliim,
MIOCKOJIKY MM OTBOJWTCSl 3HA4MTENbHAsl pPOJIb B
neperpancopMani CO3HAHUS OCYKIEHHBIX, II0-
PaXXEHHBIX UACOJIOTHEN HKCTPEMU3MA U TEPPOPU3-
Ma, UX MHTETPAIliH B COITHAILHYIO Cpey.

D¢ dexTHBHBIME CyObEKTaMH TPOTPaMMBI Aepa-
TUKATA3AIMN U PEaOMIINTAIIH TaKUX OCYKICHHBIX
MOTYT CTaTh aBTOPUTETHBIE U 3HAYUMBIE JUISI HUX
JMIa, KOTOpPBIE BOBJIEKAIOTCS B pabOTy C y4eTOM
STHOKYJBTYPHBIX M PEIMTHO3HBIX (HampaBieHUN
rciIaMa) OCOOCHHOCTEW OCYXKACHHBIX — POIUTEIH,
MOTHMBHPYIOIINE WIECHBI CEMBH, T1yXOBHBIE HACTaB-
HUKH, W3BECTHBIC CBAICHHOCITY)KUTENH, OBIBIIIHE
paaAuKalbl, U3MEHUBIIIHNE CBOU B3TJIS/IbI.
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Ha ycnemHocTs porpaMMBbl OKa3bIBaeT BIIHUS-
HUE JEATEIbHOCTh aJIMUHUCTPAINH HCIIPABUTEIh-
HBIX yupexxaeHuid. Hapymienue npas ocyXaEHHBIX,
MIPOSIBJICHUE HEYBAKEHUS K HHUM, a TaKKe OCKOp-
ONeHHe WX PEIMIHO3HBIX YYBCTB OKAa3bIBAIOT JIe-
CTPYKTHUBHOE BIMSHUE HA PEATH3AINIO TIO3UTHBHBIX
MEpONPHUITUH, NPEIYCMOTPEHHBIX MPOrpaMMoin
peabunutaniu W pecolnmanu3anui. bomee Ttoro,
YYaCTHUKHU TaKHUX MPOTPaMM JOJKHBI OBITH Hal&XK-
HO 3aIITUIIEHBI OT BO3MOYKHBIX aKTOB PaCTIPaBbl WIIH
JIaBJICHHUS CO CTOPOHBI IPYTUX 3aKIIOYEHHBIX, TIPH-
JEPKUBAIOIINXCS PAAUKATBHBIX B3TIISIOB.

Jist nanpHeHero 3aKperieH sl yCIeIHbIX pe-
3yJbTaTOB TPOTPaMMbl HEMaJIOBR)KHOE 3HAYCHHE
UMeeT MoAJepKKa (colManbHasi, TyXOBHas) U Ha-
CTaBHHYECTBO TMOCTIE OCBOOOKICHMS.

Yenemnocts U 3QQEKTUBHOCTS MPOTrPaMMBbI
JIOJDKHA OIEHUBATHCA C yYETOM Pa3IHMYHBIX KpUTe-
pueB. CaMm o cebe 0XBaT MPOrpamMMoil OOJIBIIOro
KOJIMYECTBA OCYK/IEHHBIX HE ITOKA3aTeNb €€ yCIIel-
HOCTH U 3((eKTUBHOCTH B Tpolecce UX JAepaiu-
kanmu3anuu. Kak oTMedaercs B WMCCIIEIOBAHUSX,
ydacTue B IporpamMmMe peabriuTaui HOCUT J00po-
BOJIBHBIH XapakTep. OHAKO I HEKOTOPBIX OCYXK-
JNEHHBIX KIIOYEBBIM CTHMYJIOM CTaHOBHTCSI BO3-
MOKHOCTb TTOJIY9E€HHSI aMHUCTHU WJIH JIOCPOYHOTO
OCBOOOX/ICHNsI, OOCIIAHHBIX TEM, KTO O(PHUIHAIHEHO
OTKa3bIBAaCTCs OT pajuKaibHOW wupeosnoruu. Ilpu
9TOM y4YacTHe B NpPOrpaMMe He BCETAa MPHUBOJUT
K M3MEHEHHUIO TIyOOKO YKOPEHHMBIIWUXCS JECTPYK-
TUBHBIX YCTaHOBOK M HE TrapaHTHUPYET MOAIMHHON
TpaHchopMaIuu CO3HAHHUA W TOBEICHHSA. JTO BbI-
3BIBAET Y Psi/ia SKCIEPTOB COMHEHHS OTHOCUTEILHO
3¢ (}HeKTUBHOCTH TPOTpaMM M TOJHUMAET BOMPOC:
MIPOBOJUTCS JIW B HUX JOCTATOUYHOE Pa3rpaHUuCHHE
MEXKy MOJHOW MOJUTHYECKON IepaauKain3anuen
OCYKACHHBIX M MX OTKAa30M JIHMLIb OT AKTHBHOTO
y4acTHs B JUKUXAAUCTCKON JEATEIHHOCTH — IIEJIH,
3HAYMTEIBLHO MeHee aMOuImo3noi (Combes 2019).

Husknii ypoBeHb pelunBa TAKXKe HE OCHOBHOM
MOKa3arTeNnb YCHEUIHOCTH MPOTPaMMBI, MOCKOJIBKY
OCBOOOMBININECS OCYXKICHHbIE — YYaCTHUKH TIPO-
rpaMMbI BO U30€XaHne MOBTOPHOTO apecTa MposB-
JISIOT BBICOKYIO CTETICHh OCTOPOKHOCTH JIN0O Tiepe-
HOCSIT CBOIO JIEATENBHOCTD B IPYTYIO CTPaHy.

Takum o00pazom, KITIOYEBBIMU (haKTOpamH,
orpeaensomuMi 3 (HEeKTUBHOCTD TPOrpaMM Jiepa-
TUKATA3AIAN OCYXKIEHHBIX, BEICTYTIAIOT:

- TpaHchopMauusi BOCHPUSATHS paJuKaIbHON
WJCOJIOTHH JKUXaTU3Ma IOCPEICTBOM PEIUTHO3-
HOTO MPOCBEIIECHNUS, OCYLIECTBIIEMOr0 UMaMaMH, a
TaKXKe BIUSHUS XapU3MaTHUHBIX OBIBIIUX TEPPOPH-
CTOB HJIM YBa)KaeMbIX aBTOPUTETOB;
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- COJCHCTBHE COLMAJIBbHOM ajanTalud dYepes3
MICUXOJIOTHYECKYIO MOJICPIKKY U KOPPEKITUIO MTOBE-
JICHYECKHX YCTaHOBOK;

- obecriedyeHne JOCTOWHBIX YCIOBHUH st
JKU3HH TIOCJIE OCBOOOXIEHHSI MyTEM MOMOIIM B
TPYAOYCTPONCTBE U pa3BUTHU TPO(HECCHOHATHHBIX
KOMIIETCHIIUMN.

[To MHEHUIO HKCTIEPTOB, HE MOYKET OBITh OJHO-
ro MoAxofa B peabunurtanmu aj1st Becex. HeoOxoaum
aHallM3 M aJanTanysi CYNIECTBYIONIMX IPOTPAMM.
PaboTa mo peaOWinTanMy W PEHMHTETPALUN TaKUX
OCYXKJICHHBIX, JIOJDKHA TPOBOJUTHCS HHIUBHILY-
aNbHO, MPOrpaMMa KOPPEKTUPOBATHCS IUTATHBIMU
CHENUAINCTAMU Ha MECTaX C yYETOM dTHOKYIBTYP-
HBIX, PEJIMTHO3HBIX 0COOEHHOCTEH IMIHOCTH OCYXK-
JIeHHOT0. BakHOe 3HaueHHe UMeeT COIMaIbHO-JIe-
MorpaUuecKuii 1 KPUMUHOJIOTMYECKUH TOPTPET
COBPEMEHHOT'0 OCY)KJICHHOTO 32 MPECTYILICHHS dKC-
TPEMHUCTCKON U TEPPOPUCTUUECKON HarpaBiICHHO-
CTH, 3apaKEHHOTO UJEOJIOTHEH panKaIn3ma.

3akioueHne

Ha ocHoBe ananm3a mporpamm JepaauKann3a-
[IMU MOXHO TPUHTH K CIEAYIOLIIMM BBIBOJIAM:

JloOpoBonbHOE y4yacThe: y4acTHe OCYKIEHHBIX
B NIporpaMmax JAepajuKaiu3alid JOJDKHO OBITh
JIOOPOBOJIBHBIM W OCO3HAHHBIM, YTO CIIOCOOCTBYET
YCTaHOBJIEHUIO JJOBEPUTEIBHBIX OTHOIIEHUH C NMa-
MaMH | TICHXOJIOTaMH.

Ponb kBaNMpUUIMPOBAHHBIX CIIEHUATNCTOB: BbI-
COKOKBAM()UIIMPOBAaHHBIE MMaMbl M TICHXOJIOTH
UTPaIOT KIIOYEBYIO POJIb B M3MEHEHUHM CO3HAHHSA
OCYX/JIEHHBIX M UX UHTETPAINH B OOIIECTRO.

3HaueHHe aBTOPUTETHBIX JIUI]: y4acTHE 3Ha4H-
MBIX JUJISl OCYKJIEHHBIX JIOAEH, TAKUX KaK pOJIUTe-
JIM, AyXOBHbIC HACTAaBHUKU M OBIBIIWE PaJUKaJbI,
MOJKET TTOBBICUTB 3(P(PEKTUBHOCTH TIPOTPAMM.

AJIMUHHUCTpalMs YUpEXKJIECHUI: AeATelbHOCTb
aIMUHHACTPALIMN  HMCIIPABUTEIBHBIX  YUPEIKICHHUN
OKa3bIBaeT 3HAUYMUTENIBHOE BIMSHHME HA YCIEX Mpo-
rpaMM; BaKHO YBKUTEIFHOE OTHOIICHHUE W 3aIllH-
Ta YY4aCTHMKOB OT Yrpo3 CO CTOPOHBI IPYIHX 3a-
KITFOYCHHBIX.

[Mognepkka mocne OCBOOOXKICHMS: COLHAIIb-
Has W TyXOBHAs TOJJEP)KKA, a TaKK€ HACTaBHH-
YECTBO I0CIIE OCBOOOXKICHHS MMEIOT BaKHOE 3Ha-
YeHHWe IS 3aKpeIUIeHHs YCIENIHBIX Pe3yIbTaToB
peabunuranuu.

Kputepuu orienku 3¢ (ekTHBHOCTH: yCIIEX TPO-
IpaMMBbl HE OTpENENseTcs TOJBKO OXBAaTOM ydyacT-
HUKOB; BXHBI peallbHbIe N3MEHEHUS B CO3HAHHUH U
MOBE/IEHUH OCYKJICHHBIX, @ TAKKE PA3ININE MEXKTY



P.E. l:xancapaesa u 1p.

MOJIHOM AepaJuKanu3alue U MpeKpalieHueM ak-
TUBHOU JIE€ATEIILHOCTH.

WunuBunyanbHbI MHOAXOJ: HE CYIIECTBYET
YHHUBEPCAIBHOTO TIOIXO0Ma K pPeabUIuTaIliu; IMPo-
rpaMMbl JOJKHBI aJanTHUPOBATHCA K STHOKYIIb-
TYPHBIM U PEIUTHO3HBIM OCOOCHHOCTSM KaXKIOTO
OCYKJIEHHOTO.

AHamu3 coIuanbHO-IEMOTPaPUICCKUX Xapak-
TEPUCTHUK: yCIEIIHAs peaduiuTanus Tpedyer yuera
COITMATBHO-IEMOTPaUIECKOro ¥ KPUMUHOJIOTHYC-
CKOI'0 TIOPTPETa OCYKACHHBIX, UTO MMO3BOJSET TyU-
1€ TTOHUMATh WX MOTHBAIIMIO B TIOTPEOHOCTH.

Hpyroe nampaBieHue AepaauKanIn3alii OCykK-
JIEHHBIX TEPPOPHUCTOB TI0 CTICITHATBHBIM IIPOTpaMMa
mpeycMaTpuBaeT padoTy MO MPEAYNpPExkJICHUIO
BOCIIPHSATHS PAIUKATBHON UICOJIOTHH M PaTAKAIIN-
3aI[UI0 CO3HAHUS OCY>KJICHHBIX 34 JIPYTUE MPECTy-
TIUICHWSL.

B MexmyHapoTHOM TICHHUTEHIUAPHOM COO0OIIIe-
CTBE JINCKYCCUOHHBIM SIBIISIETCSI BOIIPOC O MECTE CO-
Jep>KaHUsI OCY>KIICHHBIX 3a SKCTPEMUCTCKYIO nes-
TEJIbHOCTb: CIEYET JIM UX BCEX COJIEPKATh B OJTHOM
MecTe (KOHIIEHTPAIUs ); CIACIYET JI UX OTACITUTh OT
o0Imero TIOPEMHOTO HaceleHus (pasjieieHue); u
cieayeT JIM MX M30JIUpOBaTh APYr OT Apyra (K30-
JISATIHS).

CymiecTByeT MHEHHE O HEOOXOJIUMOCTH 0€30T-
JlaraTeJIbHOI0 PACCMOTPEHUS BOIPOCA O CO3JJaHNUHU B
Kazaxcrane nubo crienuann3upoBaHHBIX KOJIOHUH,
00 OTACIBHBIX 30H BHYTPU HCTIPABUTEIHHBIX Y-
PeXKACHUMA NI OCYXKACHHBIX 32 AKCTPEMUCTCKYIO
U TEPPOPUCTHUYECKYIO JEATENbHOCTh. Takoi moj-
XOJ TIO3BOJIUT U30JUPOBATH HOCUTEICH paauKaib-
HBIX HUJEH U TPEIOTBPATHTHh UX PACTIPOCTPAHCHHUE,
0co0eHHO cpeau MoJoApIX 3akmoueHHbIX (https://
www.kt.kz/).

Bompoc comepxkaHus OCYXKIEHHBIX 3a Mpe-
CTYIUJIEHUS KCTPEMHUCTCKON U TEPPOPUCTUUECKOMN
HaIpaBJICHHOCTH, OKA3bIBAIOIIUX HEraTUBHOE BIIU-
STHUEC Ha JIPYTUX 3aKITIOYCHHBIX, SBISICTCS KITFOUC-
BBIM aCIEKTOM JaHHOW mpoOiembl. CyliecTByeT
JiBa MOJX0J1a K €ro peuieHuto. [lepBbiil — CKOHIIEH-
TPUPOBATH TAKUX OCYXKICHHBIX B OJHOM MECTE,
YTO TIO3BOJIUT COCPEIOTOUUTH aTMUHUCTPATUBHBIC
PECypChl U YCUIIUTh KOHTPOJIb 32 UX MOBEACHHUEM.
Bropoii — n36exkaTh BBICOKON KOHIICHTPAIMH pa-
JIUKAIOB B OJAHOM YUYPEKICHUHU, pacIpenceisisi hX
0 Pa3HBIM UCTIPABUTEIHLHBIM KOJOHUSM, TIPU 3TOM
oOecrniednBasi CTPOTHI HA/I30p 3a UX JACUCTBUSIMU U
KOMMYHUKAIMSIMH JTaXKEe B YCIOBUSAX TICHUTCHITHAP-
HOH CHCTEMBI.

MexnyHapoaHasi MpakTHKa MPOTUBOJIEUCTBUSA
PacpoCTPaHEHUIO SKCTPEMUCTCKOU HACOJOTHU U

paaMKaln3aluu OCYXIEHHBIX B MEHUTEHIIMAPHBIX
YUPEKICHHUSIX Pa3BUBACTCS 110 IBYM OCHOBHBIM Ha-
npasieHusM. llepBoe MX HUX mpearnosaraer pac-
CPEIOTOYEHHUE JINI, OCYXIEHHBIX 3a IKCTPEMHUCT-
CKHeE MPECTYIUIEHUS, IO Pa3IMYHbIM YUPEKACHUIM
WCTIONTHEHMSI HaKa3aHUH C [ETbI0 MUHUMHU3AINN X
BIIUSTHUS HA IPYTUX 3aKITF0YEHHBIX. BTopoli moaxon,
HaIpoOTHB, TPEAyCMaTPUBaET UX KOHIIEHTPAIUIO B
OTJIEJIBHBIX YUPEXKJIEHUSIX, YTO MO3BOJISIET YCUIIUTh
KOHTPOJIb ¥ TIPUMEHSTH IIeJIEHANPABICHHbBIE MEpHI
10 UX PeaOdMIIMTALIMK U JepaAnKaIN3alnu.

Bropoii BapuanT cunraercs 6osee paruoHa b-
HBIM C TOYKH 3PEHHs HCIOJB30BaHUS pPECYpCOB,
ITOCKOJIBKY TIO3BOJISIET COKPATUThH (PMHAHCOBBIE 3a-
TpaThl Ha oOecreueHNe MOBBIIICHHBIX Mep Oe3omac-
HOCTH W pealn3aluio NMPO(HUIAKTHIECKUX Mepo-
npusTHid. BMecte ¢ Tem upe3MepHast KOHIIEHTpalys
OCYXIIEHHBIX 32 OJKCTPEMHCTCKYIO eSTeNbHOCTh
B OJHOM NEHUTEHIUAPHOM YYPEKIECHUU MOXKET
HECTH TOTEHIMaJbHBIE PHUCKH, CO3/1aBas Ojaro-
MPUSATHBIC YCIOBHUS TSI GOPMHUPOBAHUSI OPraHU30-
BAaHHOTO COIPOTHBIICHUS CO CTOPOHBI PAJUKAIBHO
HACTPOEHHBIX 3aKIIOYEHHBIX B OTHOIIEHUM aIMHU-
HUCTpAINH.

B OonbmMHCTBE NEHUTEHLUMAPHBIX CHUCTEM
MHpa IPUMEHSETCS IPAKTHKA IOJHON M YaCTUYHOM
M30JISIIAH JIULL, OCYKJIEHHBIX 3@ TEPPOPUCTUYECKYIO
JeSITeTFHOCTh, OT OCHOBHOTO TIOPEMHOTO KOHTHH-
reara. Bo MHOrHX rocynapcTBax QpyHKIHOHHPYIOT
CHETMATN3NPOBAHHBIE UCTIPABUTENIbHBIE yUpeKIe-
HUS 3aKpPBITOTO THIA, MTPeHAa3HAYEHHbIE HCKITIOUH-
TeNBHO JUIA 3aKII04YeHus TeppoprctoB. OnHUM U3
HanOoJiee M3BECTHBIX NMPUMEPOB SIBISETCS TIOPb-
Ma ['yaHtaHamo, pacrioyio)keHHasi Ha TEePPUTOPHH
Ky0s1, rne mo mannmatuse CILIA conepxarcs 3a-
KJIFOYEHHBIC, B OTHOIIEHHHM KOTOPBIX JEHCTBYIOT
OTpaHMYCHHS OCHOBHBIX TNPaB W CBOOOM, a CPOK
coJiepKaHusl MOXKET OBITh HeonpeneaeHHbIM. B de-
nepanbHOM TopemMHOW cucteMbl CIIIA mouTtu Bce
OCY)XIIEHHBIE 32 TEpPpPOPU3M cofepxkarcsi B TPEX
YUPEXKICHUSIX, YTO OTpPakaeT CTPATETHI0 aMepH-
KaHCKOTO TPaBHUTEIHCTBA, OPHUEHTHPOBAHHYIO Ha
KOMOWHHMPOBaHHBIN Moax0A. OH cOueTaeT NEMEH-
THI KaK paccpefOTOYEHHs, TaK M KOHIEHTPAIUH,
Mo3BOJISISL  YOPMHUPOBATH  KJIACTEPBl  3AKITIOUYEH-
HBIX-TEPPOPHUCTOB B OTPAaHWYEHHOM YHUCIE TIOPEM,
MIPEUMYIIECTBEHHO C MaKCUMAJIbHO CTPOTUM YCIIO-
BHSIMH COJICPKaHUSI.

B psne rocynapcts EBponeiickoro coro3a cpeau
Mep TPOTHUBOJCHCTBHS PaTUKaIM3ANHA OCYXKIEH-
HBIX U PacIpOCTPAHEHUIO IKCTPEMUCTCKON HI€0JI0-
THH B ICHUTEHITHAPHBIX YUPESKICHUAX MPUMEHSET-
csl MIPAaKTHKa M30JIALUU PATUKAIBHO HACTPOEHHBIX
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HCIAMUCTOB B CIICLIUATIBHO BBIJCICHHBIC OTAEINE-
Hus. [lo MHEHHIO BJacTel, TaKOW MOIXOM CIOCO0-
CTBYET CHI)KCHHMIO UX BJIMSHHUS HA JPYTUX 3aKIIO-
g€HHBIX. Tak, Bo (paHITy3cKolt TIopbMe «DpeceH»
B paMKax MHJIOTHOTO MPOEKTa ObLT OpraHM30BaH
CTICITHATTM3UPOBAHHBIA OJIOK, TIIe B KaXXIOM OTIIC-
JeHuu pasmerarorcs 10 20 4eaoBeK B OJUHOYHBIX
KaMepax, 9TO UCKITI0UaeT UX B3aUMOJCHCTBHUE C 3a-
KJIIOUEHHBIMU M3 JAPYTUX ceKuui. BrocnenctBuu
AHAJIOTUYHBIC HM30JUPOBAHHBIC OJOKH OBLIH CO3-
naHel B TIopbMax «OcHu» u «JIumis-Anney». [Ipo-
Ieaypa HW30JSIUN TPUMEHSIETCSI K OCYKICHHBIM
3a TEPpOpPHU3M C MOMEHTA BBISIBICHUS MNPU3HAKOB
pamukamuzanud. s HAX TPEIyCMOTPEH OCOOBIMA
PeXKHM COJIep)KaHUsI, BKIIOYAIOIINNA TpeObIBaHUE
B OJIMHOYHBIX KaMepax, PeryJsIpHbIC OOBICKH U CH-
CTEMATHUYCCKYIO0 POTAIMI0 MEXKIy KaMepamH, 4TO
MIPETSATCTBYET (OPMUPOBAHUIO YCTOWIUBBIX MEXK-
JUYHOCTHBIX CBSA3CH C IPYTUMU 3aKIIOUCHHBIMU.

B mnenurennumapHoil cucreme benbruu nei-
CTBYET J[Ba CIIECLUATU3UPOBAHHBIX U30JUPOBAHHBIX
ydacTKa, pacCUWTaHHBIX Ha pa3memieHue g0 20
OCYXICHHBIX, IPUYACTHBIX K SKCTPEMUCTCKOU Jie-
aTenpHOCTH. KpoMe Toro, B OMHOU MX TIOPEM, pac-
TMIOJIOKEHHOW B MpoBHHIMK BamnoHckuit bpabanr,
OBLIT OTKPBIT CHEITHAM3UPOBAHHBIN KOPITYC, TIPEI-
Ha3HAUYCHHBIN AJIs COACPKAHUS OCYKACHHBIX UCIIa-
MHCTOB.

B Hupgepnangax peanu3oBaH MPUHIUI KOH-
[ICHTpaIlii B TIOJIHOH MeEpe CKOpee BCEro, M3-3a
HEOOJIBIIOT0 YHCTa OCYKIECHHBIX: BCE HAXOISATCS
B «TEPPOPUCTUICCKOM KPBIIC» TIOPHMBEI CTPOTOTO
pexuma B Brorre. [lonutuka paccpeaoTrodeHus u
("dacTryHas) KOHIIEHTpANWHU emie Ooyiee BhIpakeHa
B BenukoOpuranuu u VMcmanuu, KOTOphIE MPaKTH-
KYIOT TIOJIUTHKY PacCperOTOUCHUS: OONBITNHCTBO
TEPPOPUCTOB KIACCUPUITUPYIOTCSI KaK «OCO00 OX-
paHseMbIe» TIOCTie OCYXKICHUS, a 3aTeM paccpemo-
TOYMBAIOTCS MO TIOPbMAaM CTPOTOro PeKUMa CBOUX
CTpaH. DTO MO3BOJISET TIOPEMHBIM CITy’kOaM n30e-
raTh SIBHBIX OYaroB MPOTECTOB U, OJHOBPEMEHHO,
TO3BOJISICT TIPABUTEIHLCTBAM TTOIICPKUBATH HIICIO O
TOM, 4TO C TEPPOPUCTAMHU OOPAIIAFOTCS TAK XKe, KaK
C JIFOOBIMU JPYTHMH 3aKITFOUCHHBIMH.

Hu oana u3 cTpan He BHEApUIIA PEKUMBI, KOTO-
phIe IPEAIIONATaI0T TIOCTOSHHYO U300 3aKITIO-
YEHHBIX-TEPPOPHUCTOB, YTO OBLIO ObI HE3aKOHHBIM B
COOTBETCTBHH C PA3TUIHBIMUA MESKITyHAPOIHBIMHA U
€BPOINECUCKUMHU KOHBEHIUSIMU O MPaBax 4eJIOBEKa.
DTO 03HauaeT, uyTo B cirydae HumepriaHmoB 3akiio-
YCHHBIC-TEPPOPUCTBI MOTYT OOIIATHCS W B3aUMO-
JIEHCTBOBAThH C IPYTUMHU TEPPOPUCTAMHU, U BO BCEX
IpPYTUX CTpaHax, 4TO OHU TaKXe IOJIBEpraroTcs

150

BO3ACHCTBHIO (XOTSI U B OTPAaHUYECHHON CTEIICHHM)
o01Ieit Macchl 3aKiIroueHHBIX. OIHAKO CTEIeHb, B
KOTOpOH 3TO BO3MOXHO, pa3nuyaercs. B To Bpems
KaK HCMAHCKUE MPAKTHKH Pa3IU4aroTCcs B Pa3HBIX
TIOPbMAaxX M 3aBHUCAT OT XapakTepa 3aKIIOYCHHBIX-
TEPPOPHUCTOB, (PPaHIly3CKUE W aMEepUKaHCKHE pe-
JKUMBI CTPOTOrO peXrMa B TIOpbMax MOTYT ObITH
O4YeHb CypOBBIMHU. DpaHITy3CcKas MPAKTHKA TIEPEBO-
na HanOoJee 3aKOpEHEINbIX TEPPOPUCTOB U3 OIHOU
TIOPBMBI B IPYTYIO BMECTE C €€ MedaIbHO U3BECT-
HbeIM peskumom DPS (DPS, 2010) noasepriack pes-
KOH KPUTHKE CO CTOPOHBI MPABO3AIUTHBIX OpPTaHH-
3anuil. [Ipaktuka BennkoOpuranum kaxxeTcst MeHee
«M3OJISIIMOHUCTCKONY, XOTS, Kak M (hpaHIly3CKUN
pexxum DPS, ona takke npegycmarpuBaeT 0coObIi
PEXHUM B BUJE TaK HA3bIBAEMBIX CHEIIMATU3NPOBAH-
HBIX MOJpa3/IeJIeHU, KOTOPBIE COTPYAHUKH IPaBO-
OXPaHMUTEIBHBIX OPTaHOB OMHCHIBAIOT KaK «TIOPb-
MBI BHYTpH TiopbMbI» (Conversation with British
police officer, 2010).

Eme oquuM acmekToM, 3aciy’KHBAIOIIMM BHU-
MaHUs, SBISIETCS COBMECTHOE COJEp)KaHHe DKC-
TPEMHCTOB U TEPPOPUCTOB pa3HOro Toska. [Ipm nx
pa3aenbHOM COJEPKAHUH OT JPYTHUX OCYXKIEHHBIX,
HE CYHIECTBYET KaKOTo-Iu0O IOMOJHUTEIBEHOTO
paszeneHus uxX MeXIy coOoil. B rpymmy BXomar u
MOTYT COJEPKAThCSI BMECTE JIMLIA, OCYXKIECHHBIE KaK
3a HACWJIBCTBEHHBIE (DOPMBI dKCTpeMH3Ma, TaK H
332 3KCTPEMHUCTCKYIO JI€ATEIBHOCTh, HE CBSI3aHHYIO
¢ HacuiueM. C O/IHO# CTOPOHBI, 3TO MPOBOIUPYET
CIIOPBI MEXKY 3aKJIFOYEHHBIMHU, @ C IPYTON — MOXKET
paauKaTu3npoOBaTh TeX, KTO paHee He ObUT TOTOB
MPUMEHATh Hacuiue. Kpome TOro, HaCHIbCTBEH-
HBIE SKCTPEMHUCTHI MOTYT HAYYUTHCS Y YICHOB He-
HACHJIbCTBEHHBIX TPYIIHUPOBOK, NPUHLHUIAM I10O-
CTPOCHHSI CETEeBBIX CTPYKTYp. YTIpo3a B3aUMHOTO
00y4YeHHs M paJuKaIn3alii BO3pacTaeT.

Takum oOpa3oM, MeXIyHApOJIHAS TMPAKTHKA
MIPOTUBOJICHCTBUSI PACIPOCTPAHEHUIO HIEO0JIOTHH
OKCTPEMH3Ma W PAIUKAIN3aldN OCYXICHHBIX B
MEHUTCHINAPHBIX YUPEIKICHUSIX OCHOBBIBACTCS Ha
JIByX OCHOBHBIX IMOJIXOJ[aX: PaclpepeseHHH OCYXK-
JIEHHBIX 32 HKCTPEMUCTCKUE MPECTYIIIEHNS 110 pas-
HBIM YUPESKJCHUSM M KOHIIEHTPAIIMU TAKUX OCYXK-
JIEHHBIX B OJTHOM MecTe. BTopoii moaxoa cuuraercst
6omee d(PPEKTUBHBIM C TOUKH 3PEHUS HCIOIB30-
BaHUS PECYPCOB, MOCKOJBbKY MO3BOJSIET CHU3MTH
3aTpaTtbl Ha 0€30MacHOCTh W MPOPHIAKTHIECKHE
Mepbl. OHAKO, KOHIICHTPALHsI paJAnKalIoB B OJHON
TIOPEME MOJKET MPHUBECTH K WX OPTaHU30BAHHOMY
CONPOTHUBIIEHUIO aIMUHUCTPALIHH.

Bo MHOTHX cTpaHax MpakTHKyeTCs YacTHYHAS
WIH TIOJIHAS W3OJIALUS TEPPOPUCTOB OT JPYTHX
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3akmoueHHbIXx. Hampumep, B CLHA Teppopucts
cojiepKaTcsl B HECKOJBKHUX CICIHATM3UPOBAH-
HBIX TIOpbMax, Takux kak ['yantanamo, a B EB-
poIie BHEAPSIOTCS SKCHEPUMEHTHI M0 CO3IaHUI0
W30JUPOBAHHBIX OTICICHUHA IS pPaJuKaIbHBIX
HCIIAMHUCTOB.

Hekortopeie cTpaHbl, Takue Kak benbrus u
Hupnepnanasl, Takke NPUMEHSIOT TOIXOIbI KOH-
LEHTPAINK, CO3/aBasi CleUaNbHBIE KOpIyca WA
«TEXHOJIOTHYECKUE KpbLIa» I DKCTPEMHUCTOB. B
BenmukoOputannun u Vcnanum HaOmogaeTcs Io-
JIUTHKA PacCPEIOTOUCHUS, TJe TEPPOPUCTHI Kilac-
CUPUITUPYIOTCST KaK «0CO00 OXpaHsSEMBbIe» M pac-
MPEJCIISIOTCS 110 CTPOTUM TIOPbMaM, 4TO TOMOTaeT
n30eKaTh MaCCOBBIX IIPOTECTOB.

Hu oana cTpaHa He BHEAPUIIA TIOCTOSIHHYFO H30-
JISIUI0 TEPPOPUCTOB, TAK KaK 3TO MPOTHBOPECUUT
MEXJTyHapOIHBIM IIpaBaM uejioBeka. TeM He MeHee,
3aKJIFOUYCHHBIC-TEPPOPUCTHI B PA3HBIX CTpaHAX MO-
T'yT B3aUMOJICHCTBOBATH C IPYIHMHU OCYKICHHBIMH,
YTO CO3JIaCT PUCK B3aUMHOW pPaJInKaIH3aIliH.

Kak BuauM, Moaxo/bsl K COACPIKaHUI0 TEPPOPH-
CTOB BapbUPYIOTCS OT ITOJTHOM U30JISIUH 10 YaCTHY-
HOWM KOHIIGHTpAlluM, W KaxKias CTpaHa BbIOMpaeT
CBOIO CTPATErHI0 B 3aBUCUMOCTH OT OCOOCHHOCTEH
MIPaBOBOM CUCTEMBI U Tiesiel peadmmmranun. OmHa-

KO, TIpo0JieMa COBMECTHOTO COJICpIKAHUs pajfKa-
JIOB Pa3HbIX HAMPABJICHUN OCTAETCA aKTyalbHOU U
TpeOyeT AaibHEeHIIero BHUMaHUs, YTOObI H30eXKaTh
HeKeJIaTeJILHBIX TTOCIIEACTBUHN.

Ha ocnoBe ananuza copepxkaHusi OCYKICHHBIX
TEPPOPHUCTOB MOKHO CHIETIATh CIICIYIOIINE BHIBOIBI:

[Mogxoasl K comep:KaHHUIO: CYHICCTBYIOT JBa
OCHOBHBIX IIOAXOJa — pacIpelelicHue OCYKICH-
HBIX 32 3KCTPEMU3M TI0 Pa3HBIM YUPEKICHUSIM U UX
KOHIICHTpAIUS B CIEIHUATN3UPOBAHHBIX TIOPhMaX.
Kaxxnast crpaterusi uMeeT CBOM TPEUMYIIECTBA H
HEJIOCTATKH.

Wzomnsivst ¥ KOHIIEHTpALUsl: MHOTHE CTpPaHBI
MIPUMEHSIOT YaCTUYHYIO WIH TIOTHYIO HW3O0JIIITHIO
TEPPOPUCTOB, CO3/1aBasi CICIUANbHBIC OTACICHUS,
9TOOBI MUHHUMHU3HPOBATH BIUSHUE PAIUKAIOB Ha
JPYTHUX 3aKITFOYCHHBIX.

Puck pagukanm3aui: COBMECTHOE COIepKaHNE
PaJMKallOB pa3HBIX HANPABICHHUI MOXET TPUBECTH
K B3aWMHOU paJuKaIM3aIlii U O0yUYCHUIO HACHIIb-
CTBEHHBIM METOJIaM.

MexayHapoIHbIE HOPMBI: TIOCTOSTHHAST W30JIs-
LUS TEPPOPUCTOB MPOTUBOPECUUT MEKTYHAPOIHBIM
IpaBaM dYeJIOBEKa, YTO JIeJacT HEOOXOTUMBIM 0a-
JIAHC MEXTy 0€30ITacCHOCTHIO U COOTIOICHUEM TIPaB
3aKITIOYCHHBIX.

Jlureparypa

Ami Angell, Rohan Gunaratna, there are over 100,000 convicted and suspected terrorists in detention in Europe, Asia and the
Middle East, Terrorist Rehabilitation: The US Experience in Iraq, CRC Press, 2011.
Cratuctnyeckue nannbie KIICuCY TITI PK https://ranking.kz/reviews/regions/kogo-v-rk-privlekali-k-otvetstvennosti-za-

ekstremizm-i-terrorizm.html

ArobaeB M. A.., Cmarimae b. M., Manues K. C. PaGorta ¢ oCy)XI€HHBIMH 3a IIPECTYIUIEHHS SKCTPEMHUCTCKOH U TEPPOPUCTH-
YECKOi HaNpaBJICHHOCTH: (YHIaMEHTaIbHBIC BOITPOCHI COBMECTHBIX peabHiInTalnoHHbIX MeporpusTuii / J.H.I'yMuseB aTeiHaafb!
Eypasus ynrreik yanBepcentetiniy XABAPIIBICHI. — No2(147)/ 2024. — Kyksik cepusicel. — C. 115

Crenanos, C. B., Kupunnos, M. A. IlpotuBoaeiicTBue pacnpOCTPaHEHUIO SKCTPEMUCT- CKOM HICOJIOTHH B YUPEKICHHUAX
YTOJIOBHO-MCHOIHUTEIBHON cucTeMbl // COBpeMEHHOE COCTOSIHHE U TeHICHIIMU Pa3BUTHS 3aKOHOAaTenbeTBa Poceniickoi denepa-
UK B chepe ToCyAapCTBEHHOM CITyKObI, B mpaBocyauu u ousznece. 2018. C. 326.

Boucek Ch. Saudi Arabia’s “Soft” Counterterrorism Strategy: Prevention, Rehabilitation, and After- care // Carnegie
Endowment [Dnektponnsiii pecypc] / URL: https://carnegieendowment.org/2008/09/22/ saudi-arabia-s-soft-counterterrorism-
strategy-prevention-rehabilitation-and-aftercare-pub-22155 (nata oopamenus: 10.05.2019).

Brzuszkiewicz S. Saudi Arabia: the de-radicalization program seen from within // Italian Institute for International Political
Studies [Dnekrponnsiii pecypc] / URL: https://www.ispionline.it/en/pubbli- cazione/saudi-arabia-de-radicalization-program-seen-

within-16484 (nata oopamenus: 12.05.2019).

Ansary A. F. Combating Extremism: A Brief Overview of Saudi Arabia’s Approach // Middle East Policy Council.2008. Vol.

15.No 2. P. 111.

Chopra A. Jihadists go to rehab at ‘5-star’ Saudi center / The Times of Israel [Dnekrponnsiii pecypc] // URL: https://www.
timesofisrael.com/jihadists-go-to-rehab-at-5-star-saudi-center/ (nata oopamenus: 10.05.2019).

Boucek, C. (2008). Saudi Arabia‘s — Soft|| Counterterrorism Strategy: Prevention, Rehabilitation, and Aftercare. Carnegie
Papers. Retrieved from http://carnegieendowment.org/publications/index.cfm?fa=v iew&id=22155&prog=zgp&proj=zme>

A. C. Hypagunos, M. H. AGnpikanuikoBa. ONBIT OpraHu3aluyi aHTHTEPPOPUCTHUECKON, aHTHIKCTPEMHUCTCKON e TeIbHOCTH

(o marepuanam 3apy6exxHbIx cTpan). — C. 70

Schulze, K. E. (2008). Indonesia’s Approach to Jihadist Deradicalization. CTC Sentinel, 1(8).
Speckhard, A. (2007b). Unpublished Interview with a formerly imprisoned Egyptian Salafi. In:Psychosocial, Organizational
and Cultural Aspects of Terrorism. Edited by Anne Speckhard, Ph.D. 2011

151



Amnanm3 MupoBoro onbiTa (best practices) o cofiepKaHUI0 OCYKACHHBIX 3a MPECTYIUICHHS SKCTPEMHCTCKOTO. ..

Speckhard, A. (2005a). Understanding Suicide Terrorism: Countering Human Bombs and Their Senders. In J. S. Purcell & J. D.
Weintraub (Eds.), Topics in Terrorism: Toward a Transatlantic Consensus on the Nature of the Threat. Washington, D.C.: Atlantic
Council

Speckhard, A. (2006). Unpublished militant interviews with Iraqi prisoners held by US forces in Iraq. In Psychosocial,
Organizational and Cultural Aspects of Terrorism.Edited by Anne Speckhard, Ph.D. 2011.

Combes W. S. Assessing Two Countering Violent Extremism Programs: Saudi Arabia’s PRAC and the United Kingdom’s
Prevent Strategy //Small Wars Journal [Dnekrponnsiii pecypc] // URL: https://smallwarsjournal.com/jrnl/art/assessing-two-
countering-violent-extremism-programs-saudi-arabia%E2%80%99s-prac-and-the-united-king (zaTa o6pamenus: 11.05.2019).

https://www.kt.kz/rus/state/mazhilismeni_predlozhili_sozdatj otdeljnie kolonii dlja osuzhdennih za terrorizm i
ekstremizm_1153628692.html

DPS stands for Détenu Particulierement Signalé, which translates as Specially Designated Detainees Conversation with British
police officer, 20 January 2010.

References

Angell, A., & Gunaratna, R. (2011). Terrorist Rehabilitation: The US Experience in Irag. CRC Press (in English).

Statistical data of the Committee of Penal System and Supervision of the Prosecutor General’s Office of Kazakhstan (in
Russian). Retrieved from https://ranking.kz/reviews/regions/kogo-v-rk-privlekali-k-otvetstvennosti-za-ekstremizm-i-terrorizm.html

Ayubaev, M. A., Smatlaev, B. M., & Madiev, K. S. (2024). Work with convicts for extremist and terrorist crimes: fundamental
issues of joint rehabilitation measures. Bulletin of L.N. Gumilev Eurasian National University. Law Series, 2(147), 115 (in Russian).

Stepanov, S. V., & Kirillov, M. A. (2018). Countering the spread of extremist ideology in penal institutions. In Current state and
trends in the development of Russian Federation legislation in public service, justice and business, 326 (in Russian).

Boucek, C. (2008). Saudi Arabia’s “Soft” Counterterrorism Strategy: Prevention, Rehabilitation, and Aftercare. Carnegie
Endowment (in English). Retrieved May 10, 2019, from https://carnegieendowment.org/2008/09/22/saudi-arabia-s-soft-
counterterrorism-strategy-prevention-rehabilitation-and-aftercare-pub-22155

Brzuszkiewicz, S. (2019). Saudi Arabia: the de-radicalization program seen from within. Italian Institute for International Political
Studies (in English). Retrieved May 12, 2019, from https://www.ispionline.it/en/pubblicazione/saudi-arabia-de-radicalization-
program-seen-within-16484

Ansary, A. F. (2008). Combating extremism: A brief overview of Saudi Arabia’s approach. Middle East Policy Council, 15(2),
111 (in English).

Chopra, A. (2019). Jihadists go to rehab at ‘5-star’ Saudi center. The Times of Israel (in English). Retrieved May 10, 2019, from
https://www .timesofisrael.com/jihadists-go-to-rehab-at-5-star-saudi-center/

Boucek, C. (2008). Saudi Arabia’s “Soft” Counterterrorism Strategy: Prevention, Rehabilitation, and Aftercare. Carnegie Papers
(in English). Retrieved from http://carnegieendowment.org/publications/index.cfm?fa=view&id=22155&prog=zgp&proj=zme

Nuradinov, A. S., & Abdykalikova, M. N. (2018). Experience of organizing anti-terrorist and anti-extremist activities (based
on foreign countries), p. 70 (in Russian).

Schulze, K. E. (2008). Indonesia’s approach to jihadist deradicalization. CTC Sentinel, 1(8) (in English).

Speckhard, A. (2007b). Unpublished interview with a formerly imprisoned Egyptian Salafi. In A. Speckhard (Ed.), Psychosocial,
Organizational and Cultural Aspects of Terrorism (in English). 2011.

Speckhard, A. (2005a). Understanding suicide terrorism: Countering human bombs and their senders. In J. S. Purcell & J. D.
Weintraub (Eds.), Topics in Terrorism: Toward a Transatlantic Consensus on the Nature of the Threat. Washington, D.C.: Atlantic
Council (in English).

Speckhard, A. (2006). Unpublished militant interviews with Iraqi prisoners held by US forces in Iraq. In A. Speckhard (Ed.),
Psychosocial, Organizational and Cultural Aspects of Terrorism (in English). 2011.

Combes, W. S. (2019). Assessing two countering violent extremism programs: Saudi Arabia’s PRAC and the United Kingdom’s
Prevent strategy. Small Wars Journal (in English). Retrieved May 11, 2019, from https://smallwarsjournal.com/jrnl/art/assessing-
two-countering-violent-extremism-programs-saudi-arabia%E2%80%99s-prac-and-the-united-king

Mazhilis proposed creating separate colonies for convicts of terrorism and extremism (in Russian). Retrieved from https://www.
kt.kz/rus/state/mazhilismeni_predlozhili _sozdatj otdeljnie kolonii_dlja osuzhdennih za terrorizm i ekstremizm 1153628692.
html

DPS (Détenu Particulierement Signalé) — Specially Designated Detainees (in English).

Conversation with British police officer, 20 January 2010 (in English).

Ceeoenusn 006 asmopax:

JDicancapaesa Puma Epenamoena (agmop-koppecnonoennt) — 00Kmop 10puoudeckux Hayk, npogeccop, kageopa y2o106H020
npasa, yeoi06HO20 NPoyecca U KPUMUHATUCIUKU IOPUOUYecko2o gakyibmema, Kazaxckuil HAYuOHANbHbIL YHUBEPCUMENT UMEHU
anv-@apabu (Armamul, Kazaxcman, e-mail: jansarayeva@mail.ru );

Jlys6aesa Canmanam bex6oramkwizvl — doxkmop PhD, accoyuuposanmulii npogheccop, kagedpa yeonoernoeo npasa, y20106H020
npoyecca u KPUMUHATUCTIUKU IOPUOUYECKo20 akyibmema, Kazaxckutl HayuoHanbHolll yHusepcumem umenu anv-Papabu (Aima-
mot, Kazaxcman, e-mail: salta.duzbayeva@gmail.com );

152



P.E. l:xancapaesa u 1p.

JKaxvuu Axepre XKenickwizol — macucmp 10puoudeckux HayK, Cmapuiull npenooasamens, Kagheopa y2oi08H020 Npasd, y2oio6-
HO20 npoyecca u KPpUMUHATUCIUKY Topuduteckoeo gaxynbmema, Kazaxckui nayuonansuuiii ynugepcumem umenu anb-Papabu
(Anmamul, Kazaxcman, e-mail: zhakysh.akerke@mail.ru );

Typeymbaes Mapnen Epranosuu — 0okmop PhD, cmapwuii npenooasamens, Ynueepcumem Kynaesa (Anmamot, Kazaxcman,
e-mail: marlen.t@mail.ru );

Epenam Ennyp — maaowuii cogemHuux iocmuyuu, cmapuiuti npoKypop Ynpaenenust npoxypamypsi 2opoda Anmamol (Arimameot,
Kazaxcman, e-mail: rubios99@inbox.ru ).

Information about authors:

Dzhansarayeva Rima — Doctor of Law, Professor, Department of Criminal Law, Criminal Procedure and Forensic Science,
Faculty of Law, Al-Farabi Kazakh National University (Almaty, Kazakhstan, E-mail: jansarayeva@mail.ru );

Duzbayeva Saltanat — PhD, Associate Professor, Department of Criminal Law, Criminal Procedure and Forensic Science,
Faculty of Law, Al-Farabi Kazakh National University (Almaty, Kazakhstan, E-mail: salta.duzbayeva@gmail.com);

Zhakysh Akerke — Master of Law Degree, Senior Lecturer, Department of Criminal Law, Criminal Procedure and Forensic
Science, Faculty of Law, Al-Farabi Kazakh National University (Almaty, Kazakhstan, E-mail: zhakysh.akerke@mail.ru);

Turgumbayev Marlen — PhD, Senior Lecturer, Kunaev University (Almaty, Kazakhstan, E-mail: marlen.t@mail.ru );

Yerenat Yelnur — Junior Justice Adviser, Senior Prosecutor of the Almaty City Prosecutor’s Office (Almaty, Kazakhstan, E-mail:
rubios99@inbox.ru ).

Aemopnap mypanvt monimem:

Jocancapaesa Puma Epenamoena — 3ay evlivimoapuitbly 0oKmopel, npogeccop, on-Papabu ameindazer Kazax ynmmulx
VHU8epcumemi, 3ay )aKy1bmeminiy KbLIMbICIbIK KYKbIK, KbLIMbICIMbIK iC-JICYP2Ii3y Acone Kpumunanucmuxa kageopacet (Kazaxcman,
Anmamot, e-mail: jansarayeva@mail.ru );

Iyz6aesa Canmanam bexboramkwizvl — Kayvimoacmuipwiiean npogeccop, PhD ooxmopwi, on-@apabu ameinoaew Kazak
YAmmulK, yHugepcumeni, 3ay Qaxkyibmeminiy KblIMbICIbIK KYKbIK, KbLIMbICIMbIK IC-)CYP2I3Y JHCOHe KPUMUHATUCIUKA Kadedpacyl
(Kazaxcman, Anmamot, e-mail: salta.duzbayeva@gmail.com );

JKaxvuu Axepre Kenickvizor — 3ay evlnbimoapwinvly macucmpi,aza okeimyutsl, on-Papabu amwvinoaevt Kazax ynmmolx
VHU8epcumemi, 3ay )aKyibmeminiy KblAIMbICIbIK KYKbIK, KbLIMbICIbLK iC-JICYP2Ii3y Hcone Kpumunarucmuxa kageopacet (Kazaxcman,
Anmamot, e-mail: zhakysh.akerke@mail.ru );

Typeymbaes Mapnen Epnanosuu — PhD doxmopwl, aza oxvimywwnl, Konaesé ynusepcumemi (Kasaxcman, Anmamovl, e-mail:
marlen.t@mail.ru ),

Epenam Ennyp — xiwi o0inem xenecwici, Aimamul Kanacwvl [Ipoxypamypacel backapmacwineiy aza npoxypopwl (Kazaxcman,
Anmamot, e-mail: rubios99@inbox.ru ).

Hocmynuno: 5 mapma 2025e.
Ipunsmo: 20 dexabps 2025¢2.

153



ISSN 1563-0366, eISSN 2617-8362 3ay cepusichl. Ned (116). 2025 https://bulletin-law.kaznu.kz

FTAMP 10.77.51: 81.93.29 https://doi.org/10.26577/JAPJ2025116413

AJK. Opaaea'™ ', M.C. IllekepoexoBa' =, K.P. CapbikynoB®
B.b. TaiiteaneBa'' ", C.b. AGyraeBa’

'Akanemux O.KyarOekoB aThiHIaFs! XaIBIKTAp AOCTHIFEI yHHBEpcUTET, IIbiMkenT, Kasakcran
2M.Oyes30B arbiHaarsl OHrycTik Kasakcran yausepeureri, Lbimkent, Kazakcran
*e-mail: aygul.ordaeva@inbox.ru

XEKE OMIPTE KOACY¥TbIAMAYLUbIAbIKTbIH AAABIH AAY
XKOHE K¥KbIKTbIK KYPECYAIH INMPOBAEMAAAPDI

byA Makanapa xeke emipre KOACYFbIAMAYLUbIAbIKTbIH, @AAbIH Ay >KOHE KbIAMBICTbIK-KYKbIKTbIK,
KypecyAiH npobGAemMarapbl KapacTbipbiAFaH. JKeke XaHe oT6acbl KynusCbiH KypaniTbiH aknapaTTapAbl
TapaTyra 6anAaHbICTbl KYKbIKTbIK, aCMeKTIAeP, OHbIH CaAAAPbl KOHE aAAbIH aAy LapaAapbl 3epTTeAin,
AAAMHbIH  KbIBMETTIK HemMece KOFaMAbIK, MIHAETTEPIH OpblHAQYblHA KeAepri »kacay MakcaTblHAQ
>KaCaAaTbIH aKMapaTTbIK, WabybIAAAPAbIH KYKbIKTbIK HEM3AEPi, OAAPABIH CAAAAPbI MEH KYPECY XKOAAAPbI
TaAKblA@HFaH. Aepbec AepekTepai KOpFay CaAacblHAAFbl KYKbIKTbIK, MEXaHU3MAEPAIH TUIMAIAITI
KOFaMAQ akmapaTtTblK, KayinCi3AiKTi KamTaMacbl3 eTyAiH Heri3ri wapTbiHa aiHaAAbl. XKeke emipre
KOACYFbIAMAYLLbIABIK, )X8HE AepOecC AepeKkTepAi KOpFay CaAaCbIHAAFbI KYKbIKTbIK, PETTEY MaCEeAeAepi
MEH BHAEYAIH KYKbIKTbIK aCrekTiAepi, OHbIH CaAAAPbl )K8HE OHbl BOAAbIpMayFa BaFbITTaAFaH LapaAap
TaAKblAaHaabl. XKeke kaHe 0T6achl KYMUSChIH KYpPanTbliH AEpeKTEPAl 3aHCbI3 TapaTy MOCEeAeci Tek
KYKbIKTbIK FaHa eMeC, 9AYMETTIK >KOHe 3TUKAAbIK, CUMaTka Ad Me. ByA MaceAeHi LWeLly YLiH KYKbIKTbIK,
TETIKTEPAI KETIAAIPYMEH KaTap, KOFamAa aknapaTTblK, MOAEHMETTI apTThipy MaHbI3AbIAbIFbIH
3epTTereH. Op6ip azamaT e3iHiH Xeke MOAIMETTEpiH KOopFay X8He OHbl YLUIHLI TyAFaAapAbIH, 3aHCbI3
apeKeTTepiHeH CaKTaHAbIPY YLWiH TUICTi WapaAapAbl KOAAAHYbI KQXKETTIrH TaAkblAaFaH. KasakcTtaHaa
>Keke emipre KOA CYFbIAMAYLUbIAbIKTbl KaMTaMachbl3 eTy TeK MEeMAEKeTTiK OpraHAapAblH FaHa emec,
coHpan-ak ap6ip azamaTTbiH AQ OPTaK, MIHAETIH 3epTTereH.

TyiiH ce3aep: eke eMip, aepbec aepek, aknapaTTbik, KOFam, CTAAKMHT, KbIAMBICTbIK-KYKbIKTbIK,
MOpPaAb, a3aMaTTblK, KYKbIKTbIK,

A. Ordaeva '", M. Shekerbekova ', K. Sarykulov?,
B. Tayteliyeva', S. Abutaeva?
"University of Friendship of Peoples named after Academician A. Kuatbekov, Shymkent, Kazakhstan
2South Kazakhstan University M. Auezov, Shymkent, Kazakhstan
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Problems of prevention and legal counteraction
to violations of privacy

This article examines the problems of preventing privacy and criminal law. The legal aspects related
to the dissemination of information constituting a personal and family secret, its consequences and
preventive measures are examined, the legal basis for information attacks, their consequences and ways
to combat them are discussed. The effectiveness of legal mechanisms in the field of personal data pro-
tection has become the main condition for ensuring information security in society. The issues of legal
regulation and legal aspects of processing in the field of confidentiality and protection of personal data,
its consequences and measures aimed at preventing it are discussed. The problem of illegal dissemina-
tion of personal and family secret data is not only legal, but also social and ethical in nature. In addition
to improving the legal mechanisms for solving this problem, he studied the importance of raising the
information culture in society. Each citizen discussed the need to take appropriate measures to protect
their personal information and insure it against illegal actions of third parties. Ensuring confidentiality in
Kazakhstan is a common responsibility not only of government agencies, but also of every citizen.

Keywords: privacy, personal data, information society, stalking, criminal law, morality, civil law
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Mpo6AeMbl NpeAynpeXxAeHUsl U MPaBOBOro NMPOTUBOAEHCTBUS
HernpUKOCHOBEHHOCTH YaCTHOM YKM3HM

B AaHHOW cTaTbe paccMaTpmBalOTCs NPOOAEMbl MPeAOTBPALLEHNS HEMPUKOCHOBEHHOCTH YaCTHOM
>KM3HM M YTOAOBHO-NPABOBOM GOPbObI. MICCAEAYIOTCS MPaBOBbIE acneKThbl, CBS3aHHble C PacnpocTpa-
HEHMEM CBEAEHMIN, COCTABASIIOLLMX AMUYHYIO M CEMENHYIO TalHY, ero noCAeACTBMS U Mepbl MPOUAAK-
TUKM, 0OCYXKAQIOTCS MPaBOBblE OCHOBbI MH(POPMALMOHHbIX aTak, MX MOCAEACTBHMS U CNocobbl 6OpbObI
C HUMU. DPPEKTUBHOCTb MPABOBbIX MEXAHM3MOB B Chepe 3allMTbl MEPCOHAAbHbIX AQHHbIX CTaAa rAaB-
HbIM YCAOBMEM obecreueHuns nHopMaLMoHHo Ge3onacHocTr B obuectee. O6CYKAQIOTCS BOMPOCh!
NpaBOBOro PeryAMpoBaHuUs U NMPaBoOBble acnekTbl 06paboTku B cchepe KOHPUAEHLMAABHOCTU 1 3aLLUTbI
NMepCcoHaAbHbIX AQHHbIX, €€ MOCAEACTBMS M MEPbI, HarpaBAEHHbIE Ha ee npeAoTBpalleHre. [pobaema
HE3aKOHHOro PacnpoCTpaHeHnd AaHHbIX AMMHOM M CEeMeMHOWM TalHbl HOCUT HE TOAbKO MPaBOBOM, HO
M COLIMAAbHO-3TMYECKMI XapakTep. [MoOMMMO COBEPLUEHCTBOBAHWUSI MPABOBbIX MEXaHM3MOB PeLLeHUSs
3TOV NPOOAEMbI, OH M3yYaA BaXKHOCTb MOBbILLEHUSI MH(DOPMALMOHHOM KYAbTYpbI B 06LLecTBe. KaxkAbii
rpa’k AQHWH 06CYAMA HEOOXOAMMOCTb MPUHSTL COOTBETCTBYIOLLME MEPbI AAS 3aLLUMTbl CBOEM AMUYHOW
MH(OPMaLIMM M 3aCTPaxoBaTbh €e OT HernpaBOMEPHbIX AEMCTBMI TpeTbux Aul. ObecrieyeHne KOHpU-
AeHumaabHocTH B KaszaxcTaHe — o6uas 0693aHHOCTb He TOAbKO FOCYAQPCTBEHHbIX OPraHoOB, HO M KadK-

AOTO rpaXkAaHMHa.

KAloueBble cAOBa: AMUHAsi XKM3Hb, MEPCOHAAbHbIE AaHHblE, MH(OPMALMOHHOE OOLECTBO, CTaA-
KMHT, YTOAOBHOE MPaBo, MOPaAb, FPaXk AQHCKOE Mpaso.

Kipicme

XKeke emipre KOJICYFBIIMAYIIBIIBIK — a3aMaT-
TapJIbIH KYKBIKTAPBIH KOPFayIaFbl MaHBI3 bl ACTICK-
Tinepain Oipi. 3aMaHayu KOFamJia aKIapaTThIK TeX-
HOJIOTHSIJIAP/IBIH JaMybl MEH MHTEPHETTIH KEHIHEH
MaiIanaHbuUTybl JKEKE OMIPre KOJICYFYIIBUIBIKTHI
apTTHIPHII, AepOec IePEeKTEPIiH KOPFay Moceele-
pin etkipneit Tycyae. Kazakcran PecnyOnukachi-
na JepOec JiepekTep MEH oJaplibl KOpFay Typalbl
3aHHaMaHBIH KaJbIITACYybl MEH JIaMybl KYKBIK, KOp-
Fay IIapaJlapbIHBIH THIMIUTITIH KaMTaMackl3 eTyTe
OarbITTAJIFaH.

Kasipri akmapaTTBhIK KOFamza aJaMHBIH JKEKe
JKOHE OTOAChl KYIMUSCBIH KYpPaHTBhIH JIEpPEeKTepi
KOpFray ©3eKTi Mocenere adHammbl. JKeke emipre
KOJ CYFBUIMAYIIBUIBIK KYKBIFBI aJaMHBIH HETi3-
Tl KYKBIKTApBIHBIH Oipi peTiHAe KONTETeH YITTHIK
JKOHE XaJbIKapajblK 3aHHAMAJIBIK aKTiIepMeH KOp-
raianpl. Corad KapaMacTaH, IH(PIIBIK TEXHOIOTHsI-
JIapJIbIH AaMybl KEKE JKOHE 0TOAChl KYIMHUSICHIH KY-
PaNTBIH MOIIMETTEPII 3aHCHI3 JKHHAY KOHE OHICY
KaymiH apTTIpAbl. Byl opekeTTepiiH HOTHKECIH-
Jie aJJaMHBIH KYKBIKTapbl MEH 3aHJbI MYJIEIepiHe
eNieyJli 3USH KeNTIpY KaFAaliapbl KULIeN KeJeli.
Kazakcran PecnyOmukackHelH KOHCTUTYIHSICHI-
HbIH 18-0a0bIHAa “OpKIMHIH KEKe eMipiHe, ©31HiH
KOHE OTOACBHIHBIH KYNHSICHIHA KOJ CYFBUIMAybIHA
KYKBIFBI 0ap” nen OekiTuireH. Auaiiia, 3aMaHayu

TEXHOJIOTHUSIAp/AbIH 1aMybIMEH jaepOec aepeKTep-
JIH 3aHCHI3 Tapalybl aJaMHBIH KYKBIKTapbl MEH
3aHJIBI MYJZICTIEpiHe eNeylli 3USH KeNTipy KayimiH
apTTBIPHIN OTHIP. AJAMHBIH JKEKE OMipiHe KOJI CY-
FBUIMAYIIBUIBIK KYKBIKTBIK MEMJICKETTIH HeTi3iH
KYPaHTBIH MPUHIUNTEP/IIH Oipi OONBIN TaOBLIAIBI.
Kazakcran PecrnyonmukaceiHbiH  KOHCTUTYIIHSCHE
azamarTapiblH KeKe eMipiHe, 0TOachl KYMHsIChIHA
XKoHe JiepOec IepeKTepiH KopFayFa Kemiaik oepeni
(https://adilet.zan.kz/).

Kazipri mudpneik noyipae menna, TEIEKOM-
MYHUKaIMsl JKeIiiepi jxoHe OHJaiH-rurardopMma-
Jap aJlaMHBIH JKeKe eMipi MeH K9CiOM KBI3METiHe
afiTapneikTaid BIKnDAN eteni. JKeke gepexTepiH
Tapalybl HEMece KOINMIUIKKEe KepCeTuTyl aaam-
HBIH KbI3METTIK MIHACTTECPIH OPBIHIAYbIHA KEEPTi
xKacay, kociOu OeneiiHe HYKCaH KeJTipy Hemece
KOFaMJIBIK, MiHJETTEPIH aTKapy *OJIBIHIA KEK aly
MaKcaTbIHJIa JKacalaThlH JKaFgainap skuijen Oa-
panbl. Byn KyOBUIBIC TEK MOPabIBIK-3THKAIBIK
TYPFBILAAH FaHa eMec, KYKBIKTBIK CalJIapbIMEH e
kayinTti. JKeke eMipre KOJCYFbUIMAYIIBUIBIKTBIH
KYKBIKTBIK, HET13/Iepi XaJbIKapajbIK dKOHE YITTBIK
3aHHaMaJapMeH peTTeNe/li. XalbIKapallblK KYKbIK-
Ta XEeKe OMIpAiH KYKBIFBI aaM KYKBIKTapBIHBIH
HeTi31 peringe TaHbuiaabl. Kazakcran Pecmy0Ouu-
KacbiHza Oyn mocene KoHcTUTynusiMeH, coHaaii-
-aK jgepOec JepekTeplli KOpray Typaibl apHaibl
3aHJapMEH peTTeNeIi.
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MatrepuaJs MeH aicTep

XKeke emipre KOJI CYFbUIMAYIIBUIBIK KYKBIFbI-
HBIH TEOPHSUTBIK HETi37iepi Typasbl alTaThiH 0O0J-
CaK, €H aJJbIMEH OChI KYKBIKTBI, OHbIH Ma3MYHbI
MEH IIeKapachblH PETTEHTIH TPUHIUNTEPAl aHbBIK-
Tar, OHbIH TAOMFATBHIH (MOPAJIBIBIK, CAsICH HEMECE
BIIEYMETTIK) KopceTy KaxeT. KomganpIicTarsl OTaH-
JIBIK, 3aHHAMAJIA «OKCKE OMIpy», «KEKE eMipre Ko
CYKMayIIBUIBIKY  YFBIMIAPBIHBIH ~ aHBIKTaMalaphbl
JKOK, OYJI KYKBIK KOJIJIaHy ToXKIpUOECiHe Tepic acep
eTeJli JKOHE 3aH/IbI 0Y3y KYOBUIBICBIHBIH KYPICIii-
riHe, SIFHU «KOJI CYFBIIMAYIIBUIBIKKA» J1a, OeNrici3-
IKKe 11e 0allyIaHBICTHI.

XKexe >xoHE 0TOACHI KYMHUSACH YFBIMBI aJAMHBIH
nepOec nepeKTepiH, OHBIH JKeKe eMipi, 0TOackl Ka-
PBIM-KAaTbIHACTAPBI, JICHCAYJIBIFBI, MaTCPHAIIIIBIK
JKaFJaibl Typabl MOIIIMETTEPAl KaMTUABL. by Ky-
NUsIapAbl KOPFay MOCeNieCl XallbIKapasblK JKOHE
VITTBIK, JeHreiae OekiTinren Oipkarap KYKBIKTHIK
aKTIIEPMEH peTTeIe/i:

1. XanpIKapanblk KyXKaTTap:

* AJaM KYKBIKTapbIHBIH aJI[IbIFA OPTAK JICK-
JapanusAChIHBIH 12-0a0bI.

* A3aMaTTBIK JXKOHE CasCH KYKBIKTap TYypaJbl
XaITBIKAPAIBIK, TTaKTiHIH 17-0a0bI.

2. Kazakcran PecrnyOiinkachIHBIH 3aHHAMACHI:

» Kasakcran PecmyOnukaceiabiH KoHCTHTY-
nusicel (18-6arr).

» “JlepOec nmepekTep *oHE OJapibl KOPFay Ty-
pansr” 3aH.

» Kazakcran PecnyOmmkacbiabH KpITMBICTBIK,
KoJIeKCiHIH 147-0a0bl (3keke eMipre KO CYFY).

bipikken Yunrrap YWBIMBIHBIH AJaM KYKBIK-
Tapbl JKOHIHJETT KOMUTETIHIH JKaJIlbl TYCIHAIpMe-
CiH/Ie KepceTinreHaen, 3aHChI3 KOHE epIKTi apama-
cyllaH Koprayra keninik oepeni. COHbIMEH Karap,
JKeKe eMip/li KYKBIKTBIK KOpPFay CalachIHIAFbl Ka-
3aKCTaHJIbIK 3aHHAMAaHBI XaJIBIKAPAJIbIK CTaHIAPT-
TapFra COUKECTEHIIpY KaXKeT, OYII YIIIiH apHANBI 3aH-
HamaJap Kaobuiiay KaxxeT. bipkaTap xaablkapaibik
aKTijepie azaMaTTap/IbIH )KeKe eMipi TypalTbl aKa-
paTka KoJ KeTKi3e anaThlH CyOBEKTUIEpAiH TONbIK
Tiz0eci, coHfaii-aK, MyH/1alf KOJI )KeTKi3y TopTiOi Ka-
pacteipsuiMaran (Helen 2010).

KommproTeprik oHE akMmaparThlK TEXHOIO-
TUSUIAPJIbIH JIAMYBIMEH JKEKEe eMipre KOJI CYFYJIbIH
JKaHa TypJepi maima OOJBIN, OChl KYKBIKTap MEH
0OCTaHJIBIKTAPIbIH OY3bUTYBI JKHUUICI, KEH Tapa-
nyna. ConsiMeH KaTap, KaszakcraHmarel €H OTKip
miKipTanzac 9JIeyMEeTTIK JKelijep MEH MECCeHKEp-
niepae o3 MiKipiH OUTIIpyAiH IIeKapachl MEH KEeKe
eMIpJIiH HIeKapackl Typabl 00k OThIp. OKUFa op-
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HBIHAH TYCIpiITeH (OoTOoCyperTep, coHmai-ak Oap-
JBIK, JIepeKTeMeNiepl MEH COTTANYIIBUIAP/IBIH KEKe
JIepeKTepi KOPCETUITeH MpoLecCyalIbIK KysKaTTap
DIICYMETTIK JKEJIIep MEH MECCEHIKEpIIepAe Tapa-
nyna. KpuIMBICTBIK icTep OoMbIHIIA Ko0ipaeHyII
IIeTl TaHBUTFAH aJaMAapIbIH OTIHIMTEpiHae Oepy
TypaJibl TaJlanTap KoWbuiaabl. KpUIMBICTBIK Kyna-
Jay OpraHJapbIHBIH KbI3METKEpJepi Tarylacyra
KeJiciM ajly YIIiH oylapJblH Tesie()OH HOMIpIIEpiH,
MeKeH-)KalJIapbIH %koHe 0acka /1a OaiIanbIc 1epek-
TepiH KoprayFa xoHe T.0. Ocbuiaiiia, KbIJIMBICTHIK
KYKBIKTAFbI )KeKe OMIpre KOJI CYFhIIMAyIIbUTBIKTHIH
TETIKTEepl MEH KeMJIIIKTEpiH KeTIAiIpy ©3eKTi 60-
JIBITT TAOBLTABI XKOHE 3ePTTEY I KAXKET eTe/Ii.

Keke amaMHBIH KYKBIFBI KOFaM JaMbIFaH ca-
WBIH ajaMFa ©31H TepeHIpeK TYCIHyre MYMKIHJIIK
OepeTiH HEri3ri jKeKe TYJIFAHBIH TYTACTBIFBI JKOHE
KEKe eMipre KOJ CYFBUIMAYIIBUIBIK KYKBIFBI CHSIK-
Thl KOHCTUTYLMSUIBIK KYKBIKTBI €pEKLIE aTaml oTy
Ka)KeTTiiri, 6ipkarap capamnibuiapablH MiKipiHie,
JKeKe TYJIFaHbIH MOpTeOeci YIIiH MaHBI3Ibl KYKBIK-
Tap XYHeCiHiH imiHAe KYKBIKKa epeKie pei oepi-
neni (Hepcecsian 1999: 11).

Ocbiran 0aliIaHBICTBl  XaIBIKAPAIBIK-KYKBIK-
TBHIK KY>KaTTap MEH Ka3ipri mieTesn 3aHHaMaChIHBIH
HOpMAaJapblH OJIAPJAFBl KEKe OMIpAl KBUIMBIC-
TBIK-KYKBIKTBIK KOPFayJbl CaJlbICTBIPA OTBIPBHII,
KaH-)KAKThl TaJJIayJbl JKYPTi3y OPBIHIBI CHSKTHI.
Ocpunaiiia, meTeliK 3aHHaMaHbl Tanaay, aTaKThl
¢bpaniy3 3aHrepi Mapk AHCenmiH omin miKipiHe
colKec, «3aHrepre jkaHa KOKKUEKTep allaibl, OFaH
03 eJTIHIH KYKBIFBIH KaKChI OLTyTe MYMKIHIIK Oepe-
I, eliTkeHi OyJ 3aHHBIH epekiie Oeinrinepi acipece
Oacka KyhelepMeH CalbICThIPFaH/Ia aHbBIK allbll-
niel. CanpICTBIPY 3aHTeP/Ii 63 3aHBIH OTE JKaKChl OLJI-
TeHHIH 031H/Ie aTyFa 0OJIMaNThIH UCSIIAPMCEH KOHE
JoNenepMer  KapyJaanaslpysl MyMmKiH» - (http://
Www.wipo.int/).

XanbIKapanblK Ky)KaTKa KOJ KOHFaH OapJbIK
KAThICYIIIBI MEMIICKETTEp 63 ayMaKTapblHJa HO-
CiIIiHE, JKBIHBICHIHA, TiIIHE, MIHIHE, CasICH HEMece
Oacka ga YIATTBIK Ke3KapacTapblHa OaiiiaHbic-
1ol [lakTie TaHBUIFAaH KYKBIKTapblH KYPMETTEY-
re J)KOHE KaMmTaMachl3 eTyre MiHJEeTTeHel Hemece
DJICYMETTIK LIBIFY TETi, MYJIKTIK JKargaibl. byran
NediH OCBIHAAW KarujaaTTap aiMaKTBIK CHITATTaFbI
XaNbIKAPaIbIK-KYKBIKTBIK KYXKaTTa, 1950 KbLIFBI
AnaM KYKBIKTapbl MEH HETi3ri OO0CTaHIBIKTapBIH
KOpFay Typasibl Eypomajiblk KOHBEHIMSAA KapHs-
JIaHFaH OOJIATBIH, OHBIH 8-0a0BIHIA «OPKIM ©3iHIH
JKEKE JKOHE 0TOACBUIBIK OMIPiH KYPMETTEyTe KYKbI-
mel» neniared. Ocpunaiiia, Eypona KeHecinin KoH-
BEHIMSJIBIK OpraHJapbIHBIH MICHIIMIEpiHe COMKec,



A.K. Opnaesa xoHE T.0.

MEMJICKET JKEKE JKOHE OTOACBUIBIK ©Mip caachlHa
apayiacyad 6ac TapThII KaHa KOWMai, OHBI Keaep-
TiCi3 J)Ky3ere achIpyFa jKaF/1ai )KacalThIH KYKBIKTHIK
KEeTUIIIKTep i Oenriiey >KOHE KEKe eMip canachl-
Ha 3aHCHI3 apajiacy apKbUIbI OCBI KYKBIKTHI Oy3FaH
MEMJICKETTIK OpraHjiap MeH Jaya3bIMIbl TYJIFaiap-
IbIH Kayankepiuitirin Oenriney. ConeiMeH Oipre
OCBI KYKBIKTBI 3aHHAMaJIbIK KOPFay MaKCcaThl OOJIBII
TaOBUIATBIH OH SPEKETTeP/i /e KaObLIIaybl Kepek.
Ochiran OaiaHbICTEl ATaM KYKBIKTaPhI dKOHIH/IET]
Eypormanbpik coT ©3 yCTaHBIMBIH OiLIIpiN, 3aHHBIH
MaKCaThIH OUTIipai. AnaM KYKBIKTAphl MCH HET13-
ri OOCTaHIBIKTApBIH KOpFay Typaibl Eyporaibik
KOHBEHIMSIHBIH 8-0a0BI «KEKe TYJIFaIapIsl MEMIIe-
KETTIK OpraHap/blH €piKTi apajacyblHaH KOpFay.
On MeMJIeKeTTI MyHIal apanacyaaH ayiak 0oyra
MIHJIETTEN KaHa KOWMalbl, COHBIMEH KaTap MiH-
JeTTeMeliep JKeKe Hemece OTOACHUIBIK eMipre JIereH
HIBIHAHBI KYPMETTiH OH OOJTybl MYMKIH €KEHiH 00JI-
xkaiapl. JKeke emipre mereH KypMEeTTI KaMTaMach3
€Ty YIIiH TaHBUIFaH Iapajap/ sl KaObUIIay bl KaM-
TYBI MYMKIiH, TITITI )KE€KE aJaMIapablH e31epi apa-
cetagay (http://www.wipo.int/).

JKeke emipre KoJI CYFBLIMAYIIBUIBIK KYKBIFBI
1969 xputFbl AnlaM KYKBIKTapbl Typanbl AMepH-
Ka KOHBECHITMSCBIHIA HAKTBIpaK OEKITUIreH, oHIa
11-0anra Obail geniHred: «OpKiM 03 ap-HaMBICBIH
KYpMETTeyre >KOHE OHBIH KaJip-KacHeTiH TaHyFa
KYKbUIBL. EIIKiM 71¢ OHBIH jKeKe eMipiHe, oTOachl
oMipiHEe O30BIPIBIKIICH JXOHE KOPJIAUTHIH TYPIC
apanacyra, TYPFbIH YHiHE HeMece Xar-XabapbIHa
KOJI CYFyFa, OHBIH ap-HaMBICKI MEH OejeliHe 3aH-
ChI3 KON cyryra Oonmaiiaen. B.I1.)KepeOkunHIH
alTybIHIIa, AMEPHUKAa KOHBEHIUSACH OFaH KOJ KOM-
FaH MEMIJICKETTEP/IiH a3aMaTTapbiHA 63 KYKBIKTaphI
MEH 3aHIbl MYIICIIEPiH THIMII KOpPFayFa MYMKiH-
nik oepeni. Conbimen, KonBentusiabiy 33-0a0biHa
COMKeC, erep azaMaT 63 KYKBIFBI OY3BUIIBI JIET eCell-
Tece, OJI aflaM KYKBIKTaphl )KOHIHJIeTT AMepuKaapa-
JBIK COTKA JKyTiHe anmanpl. COT MIaFbIMABI Kaparl,
OHBI HET13/1 IeT TayBIIl, )KO0IpJIeHYIIIHIH OY3blUIFaH
KYKBIKTapbl MEH OOCTaH/IBIKTAPbIH KaJIblHA KEJ-
Tipy Typajbl LiemiM KaObuimaiasl. byn skarnaiina
XKOOIPIICHYIIIITe ST 6TEeMaKbl TOJICY TYpasbl Ie-
1IiM mblFapeiTysl MyMKin» (JKepeOkun 2003: 15).

TI'epmanmst DenepatuBTik PecmyOnmuKachIHBIH
KBUIMBICTBIK KOJICKCiHIE apHalibl 0eiim Oap: «by3y-
HIBUTBIK, KOJI CYFBUIMAYIIBUIBIK TIEH KYMHSUTBUIBIKY.
Capanmbuiap/iblH JIypbiC aTan KepCEeTKCHiHJCH,
I'epmannst 3aHHAMACHIHBIH aWpPBIKIIA EPEKIIei-
Tl — )KeKe eMipre KOJ CYFYIIBUIBIKTBIH €PEeKIle 3a-
TBIHA YIKEH KoHiUT OenyeTiumiri. Ocpuraiima, §203
KBUIMBIC CYOBEKTUICPIHIH TOJBIK Ti3iMiH/E KoCiOu

MiH/ICTTEPIH OpBIHAAY Ke3iHIE JKeKe eMipre, OHmi-
pICTIK HEMeCEe KOMMEPIUSIIBIK, KbI3METKE (MBICAITBI,
a/IBOKaT, KOpPFaylIbl, HOTApHYyC, CAJIBIK HHCIICK-
TOPBI, JIDpIrep, MCUXOJIOT, HEKe YKOHE 0TOACKHI KO-
HIHJIETI KeHECIIT, HAlllaKOPJIBIK, )KOHIHAETI KeHEeCI
koHe T.0.). ['epmaHusHbIH KBUTMBICTBIK, KOJTEKCIHIH
202 >xone 206-0antapbl xaT-xabapiapablH, MOMITA
KOHE TEICKOMMYHUKAIMSIAPABIH KYIHSIIBUTBIFBIH
Oy3FaHBl YILIH )KayanKepIIiTKTI KapacThIpabl.

Hewmic 3aH mIsFapymbsiChl KbUIMBICTBIH CyOh-
eKTiciHe OalIaHBICTHI X)ayankepiiaik auddepen-
Uanus UASSCHIH YChIHAmbl. 202-0a0biHa 3aHIBIK
HeTi3/Iepci3 Ke3 KeNreH TYpAeri MOpIeHIeH, 03IMEeH
TaHBICYFa apHaJMaraH Xar-xaOapiapibl amarblH,
COHIal-aK oOChl XaT-xabapiapMeH TaHBICY VIIiH
OPTYPIl TEXHUKAIBIK KYypajaap/bl NaiganaHaThlH
Ke3 KEITeH aJlaM KbUIMBICTBIH CYOBEKTiCi OOJIBII
TabbuIaasl. 206-0am OOiBIHINIA KBUIMBIC CYOBEKTICI-
MOIITa HEMECE TeICKOMMYHUKALMSIIBIK CUITATTaFbI
KBI3METTI JKY3€re achlpyFa yoKiJeTTi ajaM OOJIbII
TaOBLTATBI.

Tamcbmay MEH HOTMIKeJIep

«3aHCchBABIKY Oenrici, erep KiHaJire 0y akna-
paTTHI Kapus eTyre 3aHMeH YOKiJeTTik Ooimaca,
OyJ1 OpeKeTTepAiH OJapFa KaThICTHI TYJIFaHbIH KeJli-
CIMIHCI3 JKacaJlaTBIHBIH OUTTIpeni.

Axmapar xuHay — Oenriiai Oip ajzaMHBIH JKeKe
eMipi Typasbl aKmaparThl Ke3 KeJIreH TOCIIMEH i3-
Jeyai ounmipeni. AJaMHBIH )KEeKe eMipi Typaibl aK-
IapaTThl 3aHCHI3 JKUHAY Ke3 KEJITEH TOCIIMEH (MBI-
cainel, OakpUIay, anjay, KOpPKbITY, Oolicanay >KoHe
T.0.) J)Ky3ere achIpbUTYbI MYMKIiH.

3aHCBI3 Kajarajayabl jKy3ere acblpa OTBIPBII,
CyOBEeKT ©3iHIH >K90IpJIeHyNIiHIH epKiHe KapChl
OPEKeT eTETiHiH, OHBIH JKEKe OMipiHe apajiacaTbl-
HBIH TYCIHEi JKOHE COHBI Kamaimbl. byn perre me-
peKTep ko0ipieHylIl Typanbl OHBIH KETiCIMIHCI3
aKrmapar >KHHay TYPiHJIeT] KYIHsUTBUTBIK T Oy3yMeH
opekeTTep (MbICANbI, OHBIH YiiHe OaKpliay OpHATY
Ke3iH/Ie, OHBIH JKEKE iCTepiHe, TeMalTbIChIHA, KYMBIC
MIPOIIECiHE apaiacyra 9peKeTTeHy Ke3iHzae) OipiKTi-
pineni. OubIg ycTiHe, Oy dpekeT Oapiay CHUMaTHI-
Ha Me KOHE Kadaranay (KyJaniay) ajaablHia Ooiysl
MYMKiH.

AHTJIIOCaKCOHMBIK 3aHAbl OTOAcChl enjepiHae
CTANKUHT(13T€ TYCY) «IICHUXOJOTHSIIBIK, 30PIIBIK-
30MOBUTBIKTEIHY Oip TYpl Oonbin caHanaapl, Oipak
OYJ1 KeKe eMmipre epeckes KoJI cyFy (akricine me
KaKeTTi eKkmiH Oepineni. bynan MbiHagail Kopbl-
THIHJIBI JKacayFa O0Iabl: i3re TYCY JKOHE aJlaMHBIH
Keke oeMipiHe apanacy e3apa OaimanbicTel. Onap

157



JKeke eMipre KOICYFBUIMAYITBUTBIKTBHIH QJIIBIH aJTy KOHE KYKBIKTHIK KYPECYHiH pobieManapsl

Ke0iHeCe «KBIHBICTHIKY» KOHHOTAIIHSIFA Ue, OUTKEHI
oJlapapl KOOIpIICHYIIHIH KaObuimanOaran >KaHKY-
Hiepl jkacaiiibl HeMece OHBI JKaKblH KapbIM-KaThI-
Hacka MoxOyprieyre OarbpiTTanrad. CeKCyalbIK
CHUIIAaTTaFbl OPEKETTEepPre MOKOYpIIeyre KbIIIMBICTHIK
3aHMEH THIHBIM cally eNiMi3IiH 3aHHAMACKIHIa OelT-
rim (McFarlan 1999).

Kexe emip — OyI1 J)KeKe alaMHBIH OMip CYpy ca-
Jackl, OJl OFaH FaHa KbIMOAT, COHJIBIKTaH aJIaMHBIH
KENTCIMIHCI3 KOFaM MEH MEMJICKETTIH apajacyblHa
xou Oepinmerizi. XKeke Kymus skeke emMipAiH Oip 0e-
Jtiri 00J1a OTHIPHITI, aJJaMHBIH TIMITI )KaKbIH agamaa-
pBIHAH Jla KYIUSl CAKTaWThIH aKMapaTThIH OOJyBIH
Oomxaiinpl (Oyn AeHCayIbIKKAa KATBICTHI aKmapar,
0TOACBUIBIK OMIP Typajibl MOJIIMETTED koHE T.0. 60-
JTyBI MYMKiH). YJITTHIK 3aHHAMaHBIH HETi3T1 eKITiHi
MBIHA/1a JKEKe OMIp/IiH 2JIEMEHTTEPIH KypaThIH M-
smiMeTTepai (0TOACBUTBIK, MEAUIIMHAIBIK, KYITHsIIap,
Oara aceIpar aixy, MOMBIHAY, XaT aliMacy KoHE Ke-
Jicce3nep KYMUICHI) alyIblH HETI3Iepl MEH mapT-
TapbIH OeNrijey, COHal-ak MYH/Iail aKkmapar Typa-
7Bl Xabapaap OONIFaH agamMaapra OHBI KapHsl eTyTe
TBIMBIM cay.

XaJpIKapanbIK ToKipudee Keke oMip Mocee-
JepiHe KeKe eMipre KOJ CYFBUIMAYIIBLIBIK, JKEKE
(haxTiNepaiH KYMUSIIBUIBIFE], )KEKEe oMip HEMece Mi-
HE3-KYJIBIK T.0. OJapipl KapusiayFa THIHBIM caly
(MBIcaIbl, TAOBIC CANBIFBI TYPAJIBI MOIIIMETTEP, JKbI-
HBICTHIK KaTbIHAC, OTOACBUIBIK KaHKaJ, aJaMHbIH
yitiazeri gortocyperrepi, emaeny xoHe T.0.), agam
YKACBIPFaH YKOHE OHBIH JICHCAYJIBIFbIHA OAIaHBICTHI
aKIapaTThl JKapusUIayFa ThIBIM CallbIHAJIBI.

«Keke emip» TepMHHI KEH TYCiHAIpMere He
JKOHE aJaM eMIpiHIH 9PTYpJIi cajanapblH KaMTHIBI
KOHE KOHCTUTYIHMSJIBIK, a3aMaTThIK, €HOeK, 0TOa-
CBUTBIK, OKIMIIIIIK, KbIMBICTBIK, KYKBIK HOpMaJIa-
PBIH KaMTU/bI. AJl OHBIH Ma3MYHBI alTBUIFaH Oap-
JIBIK, aCTIeKTUIepAl KOpceTeTiH Oipmel KaH-KaKThI
Oonysl kepek (MBanos 2022: 59).

JXKahannany »oHe TEXHOJOTHSIIBIK TPOrpecce
KE3CHIH/e aJlaMHBIH JKEKe OMipiHe PYKCaTChI3 KOJI
JKETKI3y OJicTepi e3repe OacTamsl sKoHE KasipIiH
e3ine EKITA-abH Ne 1165 (1998) «XKeke emipre
KOJI CYFBUIMAYIIBUIBIK, KYKBIFBI TYPabl» KapapbiH-
Jla <OKEKe aKmapaTThl 0aKbUTay KYKBIFBD ~ JeT OeKi-
tinren. OchuTaiiina, 3aH MIBIFAPYIITBI KEKe aKmapat-
TBl CaKTayFa >KOHE KOOEHTyre MyMKiHAIK OepeTin
KaHa KOMMYHHKAIIUSUTBIK TEXHOJIOTUSUTAPIBIH Jia-
MybIH eckepai. JKeke emipre KONl CYFbUIMAayIlbl-
TeIK KYKBIFBI EKTTA Jlexmapanusceiana «agaMHBIH
©3 TaHJlaybl OOMBIHIIA, €H a3 CHIPTKBI apallaCyMeH
eMip cypy KYKBIFeI» peTinge Oekitinren (http://
online. zakon.kz/).
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Byn epexe Tek MEMIIEKETTiK OpraHAapAaH FaHa
emMec, coHbIMeH KaTap BAK meH xeke yiHpIMaapIbIy
Ke3 KeJTeH Ia0ybUIIapblHaH KOpPFaybl KaMTama-
ce13 etemi. byn aneikrama Eypomnanbik amam Ky-
KBIKTaphl Typajbl KOHBEHIIMSHBIH JKEKE OMipre KO
CYFBUIMAYIIBUTBIK, KYKBIFBIHBIH TAOUFATHIH TYCIHII-
petin 8-6a0brHa HeriznenreH (http://www.echr.ru/).

Keke xoHe 0TOACH KYNHUSICHIH KYPAaHTBIH aKIa-
paTTap/bIH 3aHChI3 TAPATHUTYBIHBIH aJaM KYKBIKTa-
pBI MEH 3aHIBI MYJICTICPIHE €NeyIIi 3USH KeNTipyi
MYMKiH. ByJ cangap xenecineit 601ybl BIKTUMAIL:

* MatepuanaplK 3usiH: KapKbUIbIK JepeKTep-
IIiH Tapallybl alasKThIKKa, MIOTTapJblH OyFarTa-
JIybIHA, MaTePHAJIBIK IIBIFBIHIAPFA OKEITYl MYMKIH.

* Mopanpaplk 3usiH: JKeke MamiMeTTepIiH
aIbLTY Bl QIAMHBIH OeeTiHe HyKCaH KEeNTipill, IMO-
[UOHAJIBIK KYH3ETCKe YIIBIpaTaIbl.

* OneyMeTTik 3apaanrtap: Otbachl KYIHUSACHI-
HBIH Kapusi OOJIybl KaHYSUIBIK KapbIM-KaThIHAC-
TapJblH Oy3bUTyblHA HEMECE OJICYMETTIK CTUTMara
ceben Oomysl MyMKiH. Koramzaare! Tepic mikip Ka-
JIBINITACYbl HEMECE 0TOACHUIBIK KapbIM-KaThIHACTAP
Oy3bl1aael. MbIcalbl, )KeKe eMipre KarblcThl (GoTo-
CypeTTepaiH HeMece XaT-XabapiapIblH PYKCATCHI3
JKapUsTIaHybl aJJaMHBIH aObIpOiibIHA JKOHE Oe/IeriHe
YJIKEH 3UsH TUT13yl MYMKIiH.

JKeke emipre KOJICYFBIIIMAYIIBUIBIK CAJIIAPbI:

» Kocibu kp3meTke Kepi acepi: JKanran akma-
paT Hemece KBIChIM KociOu Oefiern i ToMeHAeYiHe,
JKYMBICTaH IIBIFAPBUIYFa HEMECE KBI3METTIK MiH-
JIETTEePiH OpPBIHJAYFa KEACPTi jKacayra 9Kelyi MyM-
KiH;
* llcuxonmorusinbik 3ustH: KuOepOyJuMHT TieH
KyJlaJiay aJlaMHbIH [ICUXUKAJIBIK, JCHCAYJIbIFbIHA TC-
pic acep eTyi;

* OneyMmeTTik ocepi: Kazakcran 3aHHAMACHIH-
Jla aJlaMHBIH JKeKe eMipiHe, Oe/ieliHe KoHe Kocion
KBI3METiHE HYKCaH KeNTipeTiH dpeKeTTep YIIiH TYp-
JIi JKayanKepIIiIiK KapacThIPbUIFaH:

* KpuMbIcTBIK Kayankepmrimik: JKamran ax-
mapar Tapary HeMece KyJallay SpeKeTTepi YIIiH
KBpUTMBICTBIK, KOJEKCTIH THICTI OanTapsl OOWBIHIIA
adBINITYyNT cady, TY3€Ty >XYMBICTapbl Hemece Oac
OOCTaH IbIFBIHAH albIPy jKa3aChl KOJIJAHBLIA B

* A3aMaTTBIK-KYKBIKTHIK, JKayanKepiutik: Xo-
OipJIeHyIII MaTepUAJIBIK XKOHE MOPAJIbIBIK 3USHIBI
eTey YIIIH COTKA JKYTiHy KYKBIFbIHA UE.

AnaMHBIH K0C10M HEMece KOFaMIIbIK MIHIETTE-
piH OpBIHIayBIHA KEICPT] )Kacay MaKCcaThIH A aKIia-
paTThI TapaTy 9pTYpIii (hopMasa xKy3ere achIphIITybl
MYMKIH:

» Xasnran aknapat Tapaty: Macc-Meaua HeMe-
ce OoHJaiH-TuIaTopManap apKbplIbl aJaMHBIH Oere-



A.K. Opnaesa xoHE T.0.

JiHEe HYKCaH KENTIPETiH JKalFaH MOJIIMETTEpl Ka-
pusiay.

* KubepOys/utMHT K0HE CTAJKHUHI(i3re TYCY):
OJIEyMETTIK KeINiJIepAe MKEeKe TYJIFaHbl HeMece
OHBIH JKaKbIHAAPBIH Kyalay.

» Kocibu Oenenine 3usH kentipy: JKymbic op-
HBIHJIAa HEMeCcE KOFaMJIbIK OpTa/a aJaMHbBIH KbI3-
METTIK MIHIETTEepiH OPBIHIAYbIHA KeJEPTi KeNTIpy.

KapacThIpbLiblll OTBIPFAH KBUIMBICTBIK KYKBIK
OY3YIIBUTBIK — OYIT a1aM KYITUSI CAKTaFbIChl KEJIETiH
Ke3 KeJNreH jKeKe JEepPeKTep >KOHEe aKiapaT, OHBIH
JKeKe HeMece OTOACBUIBIK KYIHsUIapbl, COHAAN-aK
KOpFayFa JKaTaThlH XKeKe Jiepekrep T.0.,.Alita kety
Kepek, OYpbhIH JKapusIaHFaH HeMece Oacka KO-
MEH JKapUsUTaHFaH aklapar yKeKke Hemece 0TOAachI-
JIBIK, KYTHSIHBI Kypa anMaiiel. MyHIai MagimMeTTep
OHBIH JKCKE JepeKTepi OOJBIT TaOBLIATHIH JKEKE
HEMece OTOACBUIBIK KYMHUSHBI KypaUThIH MOJIIMET-
Teplli KAMTUTBIH KYXKaTTap, KYHICIHIKTEp, 3arTap
0omybl MyMKiH. by onapasiH 6ackanapra oepimyre
Hemece Oackarma Oenrisii 00ybl MYMKIH €MeCTIriH
oinaipeni (Kpacukos 2000).

Kazakcran PecrnyOnukacklHBIH 3aHHaMachlHA
coliKec JKeKe KoHe OTOachl KYMHACHIH KYpaWThIH
aKmapaTTap/bl 3aHChI3 TapaTKaHbI YIIiH KBUIMBIC-
THIK, OKIMIIUTIK JKOHE a3aMaTTHIK, JKayarKepIIilTiK
KapacThIPBUIFaH:

e KbBUIMBICTBIK KOJEKCTIiH 147-0a0b1 OOMBIHIIIA
MYHJIall 9peKeTTep YIIiH albIyi caly, Ty3ey XKy-
MBICTapbl HeMece 0ac OOCTaHIBIFBIHAH albIpy TY-
piHjieri jka3a KOJMIaHbLIAIbI.

* A3aMaTTHIK KOACKC OOWBIHIIA 3apHall IeK-
KEH Tapar MOpallbJbIK HEMeCe MaTePUANIbIK 3HsIH-
JIbI OTETY VIIIH COTKA Tajal apbl3 Oepe anajibl.

Kazakcran PecniyOnmkacet KbUIMBICTBIK KOZEK-
ciniy 147-6a0b1 2-0eJ1iriH/e 00bEKTUBTI KaFbl, €rep
Oy opeKeT KeKe TYJFalapAblH KYKBIKTapbl MEH
3aHJIBI MYJIEJIEpiHE eNeylli 3UAH KenTipce, MYH/ai
nrapanapabl KaObliay MiHIETI KYKTEITeH TyIFa-
HBIH JiepOec iepeKTep/Ii Kopray IapajapblH caKTa-
MaybIMEH CHTIATTaJIa/Ibl ICTiHTeH.

Keanupukanusisik Oenri (3-Oesiri) cumarra-
TaJIbl:

1) e3iHiH KbI3MeET 0A0BIH TaiTaaHbIT HEMeCE;

2) akmapatrThl )KachIPbIH aTyFa apHaJFaH apHa-
Wbl TEXHUKAJIBIK, Kypaiiap HeMece,

3) 2NeKTPOHABIK, aKIMapaTThIK pecypcrapra, ak-
MapaTThIK JKyHere 3aHChI3 KOJI )KETKI3y apKbLIbl He-
Mece;

4) aknmapaTThIK-KOMMYHHUKAIHSIIBIK, JKeJT1 apKbl-
JIbl OCPIIETIH aKMapaTThl 3aHCHI3 YCTay;

5) e31 ymiiH Hemece Oacka TyJFaiap HeMece
YHBIMIAp YIIIiH XEHITAIKTEP MEH apTHIKIIBUTBIKTAP
ajy MakcaTbIH/a, COHJIaii-aK;

1. ocel GanThiH OipiHII OeMiriHae KepceTiiren
MOJIIMETTEP/l KOMIIUTIK alJIblHaa CO3 Cceijeyre,
KYPTUIBUIBIKKA KOPCETUIETIH MIbIFapMaa, Oykapa-
JBIK aKmapar KypajJapblHIa HEMece aKMapaTThIK-
KOMMYHHKAIMSUTBIK JKENIIep Il maiaanana OThIPbII
tapaty (https://adilet. zan.kz/).

2. byHbl MyHI1a#1 Kypanaapisl KOJIJaHy CTalKep-
I'e HAKTBIPAK, )KOHE TOJIBIK aKIapaT aliyFa KOChIMINA
MYMKIHIIKTep OepeTiHiMeH TYCiHIipyre Oomajbl.
ApHalibl TEXHUKANBIK Kypangap — OyJl Kenicces-
nep, moura-tenerpad KoOHENTUTIMIEP] jkoHe OacKa
Jia xabapiamanap Typajbl aklapar alyFa apHaJIFaH
KOHE oJIap[bl KOJJaHyFa 3aHaa OCNTiJICHIeH XKe-
KeJIeTeH JKaFaiiap/ia FaHa, MbICAIIbI, KbIJIMBICTBIK,
icTep/Ii Teprey Ke3iHjae pyKcar €TIIeTiH Ke3 KeJITreH
TEXHUKAJIBIK Kypalgap MEH KypbUIFbUIap. AKma-
PATThI KAChIPBIH allyFa apHaJIFaH apHalbl TEXHUKA-
JIBIK, KYpallAapabl KOJIAaHy CUSKTBI KbUTMBICTBIK KY-
KBIK OY3YIIBUIBIKTHI JKacayablH OYJI 9/1iCi OpeKeTTiH
KOFaMJIBIK KAYINTUIITIH alTapiblKTail apTTHIPaIbI
(CepebpenHukoBa ).

AJaMHBIH KEKe eMipi Typalbl jKeKe Hemece
OTOACBUTBIK KYIHUSHBI KYPAaHUTBIH MOIIMETTEPIl
Taparty Jem OChl aKmapaTThl 0acka ajJamra Heme-
ce TYJIFalapra KeTKi3y TyciHineni. bym akmapar
aybI3lIa HeMece kazlamra Typae Oepiiryi MyMKiH.
Kermnmrinik anjasiaja ce3 ceey e (MbIcaibl, KHUHa-
JBICTA, MUTHHTIJIC )KOHE T.0.), KOMIIUIKKEe Kopce-
TUTETIH IIBIFapMaaa, OyKapalbIK akKmapar Kypal-
JapbIHJIa HEMeCe aKNapaTThIK-KOMMYHHKAITHSITBIK,
JKeJlijepi maiijanana OTBHIPBINT TapaTy Jem >KeKe
HeMece 0TOAChUIBIK KYIHSHBI KYPANThIH aKmapar-
ThI OCJITiI1 Oip agamMFa )KETKIi3y JIel TYCIHYy Kepek.
Byn akmapaTThl OyKapaliblK aknapar KypaiaapbiH-
Jla TapaTy OHBI paguona xabapriay, Oacma Oachl-
JTBIMAAPBIHIA, TEJEIUIapia xoHe 0acka Ja agam-
Jap >KMHAJFaH opTajapja KepceTy KypallapMeH
Kapusiaay CUITaTTaIabl.

XKeke emipre Koi CYFbUIMAyIIBUIBIKTBI JKOHE
Kazakcran PecnyOnukacbIHbIH 1epOec JepeKTep
JKOHE OJIapibl KOpFay Typasbl 3aHHAMACBIH OYy3y
JKOFaphlia aTallFaH OpeKeTTep asKTAIFaH COTTCH
Oacram asKTangsl A€ ecenTeei.

KBUIMBICTBIK, KYKBIK OY3YIIBUIBIKTBIH CYyOb-
SKTUBTIK JKaFbl KIHOHIH KacakaHa TYPIMEH CH-
naTTanajpl, ajJl HUET TeK Tikenedl OOJybl MYMKiH.
KBUIMBICTBIK KOJEKCTiH 147-0a0bIHIa Ke3IelreH
KBUIMBICTBIK KYKBIK OY3YIIBUTBIKTBIH apHaKbI CyO'b-
eKTiCl — aJaM KBUIMBICTBIK KYKBIK Oy3YIIBUIBIK
yKacay Ke3iHJe ©31HiH KbI3METTIK KaFJIaibIH mana-
JIaHATBIH YKaFAalnapabl KOCIaFraHa, )Kallbl Cy0b-
€KT — OH aJIThI )KacKa TOJIFaH aJaM.

Amaiima, KP KBUIMBICTBIK KOJEKCIHIH IKEKe
aJIaMHBIH >KbIHBICTBIK, €PKIHJIIriHE OaFbITTAIFaH IbI-
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FBIMEH IIEKTENE/] JKOHE alaMHBIH 031HE THECLII Ma-
TEPUAJIBIK €MEeC WTUTIKTEpPAl *Ky3ere achIpybIHbIH
Oacka cajajapblH KaMThIMaWIbl (MBICAJIBI, KbIJI-
MBICTBIK KyJajay >Karaaiiapbl). KbI3FaHbIII, JKEK
Kepy, kek aiy). CoHbIMeH Oipre KayinTepliH Kap-
KBIHIBUIBIFBIH 3€PTTEYINIICD alTapibIKTall TOMEH
nen canaiinel (Kymansesa 2012: 242-247).

JKeke emipre KOJI CYFBUIMAYIIBUIBIKTHEI OY3y
KOHTEKCTIH/IE CTaNKUHT(i3re TYCY) KOPKBITY HEMe-
ce KOopJiay HeMece KYII KOJITaHyMeH OaijlaHbICThI
agaMJpl KyJallay KBUIMBICTBIK KayanKepIIiTiKKe
TapTy MEPCIEKTUBATIAPBIH KAPAaCThIPy ©TE KbI3bIK-
ThI. Byl KyOBLIBIC XKeKe eMipre KO CYFhUIMAYIIIbI-
JIBIKTHI Oy3yMeH Oipell HUeTKe HeTi3/IeNreH — KeKe
JYIITIAH]BIK, KbI3FAHBII, K€K, TO30CYIIUIIK HEeT131H-
Jie Tmaiiga OoJIFaH MYIITAHABIK KaThiHacTap (MscHU-
kxoBa 2016: 53-56).

JKeke emipre KOJI CYFBUIMAYIIBUIBIKTHEI Oy3y
CUSIKTBI aJaM MEH a3aMaTThIH HEri3ri KYKBIFbIH
KBIJIMBICTBIK-KYKBIKTBIK KOpFay MoOcCeeepiH Taj-
Jail OTBIPBIT, OHBIH HETI3i AJlaM KYKBIKTapBIHBIH
KanmelFa Oipaed mexnmapanuscel (1948 x.), Anam
KYKBIKTaphbl Typasbl allbl Eypomnanblk KOHBEH-
LUsl CUSIKTBI XaJIbIKAPaJIbIK KYKBIKTBIK, Ky)KaTTap
00JIBITT TaOBLIABI JISTEH KOPBITHIHJIBI JKacayra 0o-
nmanel. (1950 x.) »xone Kazakcran PecmyOmmkachi-
HbIH 1995 xbU1Fbl KOHCTUTYLHACHL.

KopbIThIHABI

XKexke emip Typasisl MomiMeTTEp MEH Aepoec ne-
PEKTEp/Ii 3aHCHI3 KHHAY JKOHE OHJICY alaM KYKBIK-
TapbIHA TiKeJIeH KO CyFy Ooutbin Tadbuiaasl. Kazak-
ctad PecrryOnukaceiaga Oy MOCceNeHi menry YIiH
3aHHAMaHbl XaJlbIKAPaIbIK CTaHAapTTapFa COHKec-
TEH/IIPY, MEMJIEKETTIK OaKpIIay bl KYIIEUTY >KOHE

azamarTap/blH KYKBIKTBIK CayaTThUIBIFBIH apTTHIPY
KaKer.

AKnapaTThlK Kayilci3TikKKke KOHbLIATBIH Ta-
JanTapJblH apTybl JKeKe TYIFaIaplIblH KYKbIKTaphl
MEH 3aHJbl MYAJeNepiH THIMII KOprayFa MYMKiH-
Ik 6epeni. by 6areITTa KEMIeH I KYKBIKTBIK KOHE
TEXHUKAIBIK [IapajapAbl CHIi3y jKeKe JepeKTepaiH
KYIVSUTBIIBIFBIH CAKTaYAbIH 0acThl IApThl OOJIBII
TaOBLUIAIBL.

AnaMHBIH KBI3METTIK HEMeCe KOFaMIbIK MiH-
JETTEpiH OpbIHIAybIHA OAiaHBICTBI KEKe OMipi-
He, OeJiesliHe JKOHE KOCIOM KbI3METIHE 3USH KEJNTi-
PY MakcaTbhIHZA >KacalaTblH OPEKeTTep KOFaMHBIH
MOPAJTBIBIK-3TUKANBIK ~ KYHIBUIBIKTAPhIHA  JKOHE
KYKBIKTBIK TOPTiOiHe Kaiimbl. By Moceneni memnry
YIIiH KYKBIKTBIK JKayanmKepIIuTiKTI KYIIenTy, aKma-
PATTBIK CayaTTBUIBIKTHI apTTHIPY )KOHE TEXHUKAIBIK
KYpaJiap/ sl KOJIJIaHy MaHbI3/Ibl.

Kazakcranaa agaMHBIH KeKe OMipiH KOHE KO-
ci0M KBI3METIH KOpFay OOWBIHINA KYKBIKTHIK JKOHE
DJICYMETTIK MEXaHU3MAEPAlI OFaH Opi KEeTUAIpY
KOFaMHBIH TYPaKThI JJaMybIHBIH MaHbI3/1bI (DaKTOPHI
00JIBII TaOBUTAIEI.

XKexke emipre KOJICYFBUIMAYIIBLIBIK, KOHE JAEp-
Oec nmepektepai Kopray — Kaszakcran KoraMmbIHza
KYKBIKTBIK, PETTCYII KaXXET ETETiH ©3EKTI Mocele-
nepain Oipi. Kasipri 3amanfbl Kayin-karepiepre
Kapchl THUIMII TETIKTepAl KaMTamachl3 €Ty VIIiH
3aHHAMaHbl XaJbIKApaJbIK, CTaHAapTTapra OciiM-
Jiey, aKMaparThIK Kayilci3aik WHGPaKypbUTBIMBIH
HBIFAUTY JKOHE XaJbIKTBIH KYKBIKTHIK CAyaTTBUIBI-
FBIH apTTHIPY MaHBI3]IBL.

Kazakcran toxipubeci kepceTkeHaeH, aepoec
IepeKTepai KOPFayablH KEIICHI TOCUTi FaHa asa-
MaTTap/blH KYKBIKTAPbIH KOPFayIbIH KOFaphl JCH-
reiiH KaMTaMachl3 €Te alajpbl.
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O TEXHOAOTUU BAOKYEWH U bE3OINACHOCTU
IAEKTPOHHDIX MNMAATEXEMN:
bOPbbA C MHTEPHET-MOLUEHHUYECTBOM B KA3AXCTAHE

Kaknm 06pasom npaBo MO>KET COOTBETCTBOBATb TEMIMaM PasBUTUSI TEXHOAOTUIA, (PyHAAMEHTAAbHO
npeobpasyoumx rHaHCOBble TpaH3akuMn? Hactosulas ctatbs obpallaeTcs K AQHHOMY BOMPOCY Mo-
CPEACTBOM MCCAEAOBaHMSI POAM BAOKYElHa B obecrnieyeHnn 6e30MnacHOCTM SIAEKTPOHHbIX MAATEXEN U
NPOTUBOAENCTBUM KMOEPMOLLIEHHMYECTBY B NMPaBoBOM noAe KasaxcTtaHa. AHaAM3 MPOCAEXMBAET TeX-
HOAOTUIO pacripeAeAeHHOro peecTpa oT eé KpUnTorpauyecknx 0CHOB AO PEryASTOPHOIO peryAMpoBa-
HWS B TPEX toprcAMKUMSX — EBponeiickom cotose, O6beAnHeHHbIX Apabckmx dmmparax M cobCTBEHHO
KasaxcraHe. Onmpasicb Ha CTaTUCTMKY KnbeprpectynaeHnii 3a 2024-2025 roabl M hOpMUpPYIOLLYIOCS
CyAe6HYIO MPaKTUKY, MCCAEAOBAHME BbISIBASIET LIEHTPAaAbHOE MPOTUMBOPEUME: AELEeHTPAAM30BAHHbIN
BOMPOC OAOKYerHa BCTyMaeT B KOH(AMKT C NPaBOBbIMM PaMKamu, BbICTPOEHHbIMW BOKPYT MAEHTUU-
LMpYeMbIX MOCPEAHUKOB.

[MoAyueHHble pe3yAbTaTbl YKasbIBAIOT HA TO, YTO MOXHO 0003HAUMTH KaK «MPE3yMMUMIO MOAAUH-
HOCTM TPaH3aKLMKW» — HOBAaTOPCKYIO AOKA3aTEAbCTBEHHYIO KOHLIEMNLMIO, 06ecrneurBaemMyto KpunTtorpa-
chmueckoin Bepudmkaumen. Bmecte c TeM COXpaHSIOTCS CylecTBeHHble npensTcTBus. CyAbl AWLLEHbI
YETKMX OPUEHTMPOB OTHOCUTEABHO AOMYCTUMOCTU BAOKYENH-AOKA3aTeAbCTB. HopMbl 06 OTBETCTBEH-
HOCTU He YyUMTbIBAIOT pacripeAeAéHHble CUCTEMbI, TAE HU OAHA CTOPOHA HE KOHTPOAUPYET peecTp eAn-
HOAMYHO. TpeboBaHUSI MPOTUBOAENCTBMS OTMbIBAHUIO AEHEr MAOXO COYeTaloTCsl C MCEeBAOHUMHbIMM
TPaH3aKUMAMU.

CraTb 3aBepllaeTCcsl NPEeAAOXKEHMEM KOHKPETHbIX MOMPABOK K MAATEXHOMY 3aKOHOAATEAbCTBY
KasaxcrtaHa, 060CHOBbIBasl, UTO MWAOTHbIM MPOEKT LM(POBOrO TEHre W PEryAaTopHasi necouHuLa
MOLLA no3uumMoHUPYIOT CTpaHy Kak PermoHaAbHOro Anaepa B chepe 6AOKUENH-PEryAMPOBAHUS — NPU
YCAOBMU PELLMTEAbHbIX AEMCTBUIA 3aKOHOAATEAS MO YCTPAHEHUIO BbISIBAEHHbIX MPOOGEAOB.

KatoueBble cAOBa: OAOKYENH, DAEKTPOHHbIE MAATEXM, CMAPT-KOHTPAKTbI, KMOEPNpecTynHOCTb,
umdcpposas opucamkumns, MDLIA, peryagtopHas necounumua, umcdposor tenre, KYC/AML, MiCA.

A.A. Kumisbek', A.Sh. Medetov'”, D.R. Kozhambekov',
S.U. Akhmet?, M.P. Baybossynov?
"Akhmet Yassawi International Kazakh-Turkish University, Turkestan, Kazakhstan
2Central Asian Innovative University, Shymkent, Kazakhstan
*e-mail: alimardin.medetov@ayu.edu.kz

About blockchain technology and the security
of electronic payments: combating internet fraud in Kazakhstan

How can the law keep pace with the rapid development of technologies that are fundamentally
transforming financial transactions? This article addresses this question by examining the role of block-
chain in securing electronic payments and combating cyber fraud within the legal framework of Kazakh-
stan. The analysis traces distributed ledger technology from its cryptographic foundations to regulatory
approaches across three jurisdictions — the European Union, the United Arab Emirates, and Kazakhstan
itself.

Drawing on cybercrime statistics from 2024-2025 and emerging case law, the study identifies a
central contradiction: the decentralised nature of blockchain conflicts with legal frameworks built around
identifiable intermediaries.

The findings point to what may be termed a «presumption of transaction authenticity» — an inno-
vative evidentiary concept underpinned by cryptographic verification. However, significant obstacles
remain. Courts lack clear guidelines regarding the admissibility of blockchain-based evidence. Liability
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O TexXHOJIOruH OJIOKUYEHH U 0€30I1aCHOCTH OJICKTPOHHBIX TUTaTeKEH: 60p1)621 C UHTCPHET-MOIICHHUYECTBOM B Kazaxcrane

norms do not accommodate distributed systems where no single party exercises unilateral control over
the ledger. Anti-money laundering requirements clash with pseudonymous transactions.

The article concludes by proposing specific amendments to Kazakhstan’s payment legislation, arguing
that the digital tenge pilot project and the AIFC regulatory sandbox position the country as a regional leader
in blockchain regulation — provided the legislature takes decisive action to address the identified gaps.

Keywords: blockchain, electronic payments, smart contracts, cybercrime, digital jurisdiction, AIFC,
regulatory sandbox, Digital Tenge, KYC/AML, MiCA.
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BAOKY€iH TEXHOAOTUSICbI XXOHE SIAEKTPOHADIK TOAEMAEPAiH Kayinci3airi Typaabi:
KaszakcraHAafbl MHTEPHET-aAaSIKTbIKKA KapCbl Kypec

KyYKbIK Kyieci TEXHOAOTMSAAPAbIH AaMy bipFaFbliHa KaAan GeriMAeAe anaabl, erep OYA TEXHOAO-
rUsIAQP Kap>KbIAbIK OnepaumsAapAbiH TaburaTbiH Ty6erenAi esreptce? Ocbl 3epTTey 0Cbl CayaAFa >ayarl
i3AEYAI Makcart eTirn, 3AeKTPOHADIK, TOAEMAEPAIH, KayiMnCi3AiriH Kamramachl3 eTyAeri >koHe KubepkblA-
MbICTbIH aAAbIH aAyAaFbl BAOKYENMHHIH POAIH Ka3akCTaHHbIH KYKbIKTbIK, KEHICTIr asgCbiHAQ TaAAAMADI.

Taaaay 6apbiCbiHAQ TapaTbIAFaH Ti3IAIM TEXHOAOTMSICbIHBIH, KPUMTOrpadhmsIAbIK, HerisaepiHeH 6ac-
Tarn, OHbl YL TYPAI toprcavKkumsaarbl — Eyponaabik OaakTa, bipikkeH Apab OmipAiktepiHae >xaHe Ka-
3aKCTaHAQ — KYKbIKTbIK, PETTeY >KYheciHe AeriHri 6arbiTbl KapacTbipbiAaabl. 2024-2025 XbiAAapAaFbl
KMOEPKbIAMbICTapFa KaTbICTbl CTATUCTUKAABIK, AEPEKTEP MEH KAAbINTACbIMN KEAE >KaTKaH COT MpaKkTuKa-
CbIHaH CyMeHe OTbIpbIr, 3epTTey Oip MaHbI3Abl KAMLLbIALIKTbl aAFa TapTaAbl: GAOKUYENHHIH OPTAAbIKTaH-
AbIPbIAMaFaH MBCEAEAEPi HaKTbl AEAAAAAAPFA HEM3AEATEH KYKbIKTbIK LIEHOEPMEH YIAece BGepMenAi.

3epTTey HoTUXKEAEPI «TPaH3AKLMSHbIH WbIHAMbBIAbIFbI TPE3YMMLUMACHI» A€M CMMATTAAATbIH XKaHa A9-
AEAAEMEAIK YFbIMFA Ha3ap ayAapaabl. bya — KpunTorpadmsAblk, TEKCEPY apKbIAbl KAMTaMachl3 eTiAeTiH
ThiH TOCIA. AAaiiaa, Gipkartap eAeyAi keaepriaep oAl ae cakTaAbin oTbip. CoTTap GAOKYENH HerisiHae
AAbIHFAH ABAEAAEMEAEPAIH >KAPAMABIAbIFbI XKalblHAQ HAKTbl YCTaHbIMFA Me emec. XKayankepLuiAik Ty-
paAbl epexkeAepAe TapaTbIAFaH XKYMEAEPAIH epekLIeAikTepi eckepiamMereH, aa ByA Kyneaepae ewbip
Tapan Ti3iAiMAT >keke 6akblaaManAbl. AKLLAHbI KbIAbICTATyFa KapCbl TaAanTap Aa OypKeMeAeHreH TpaH-

3aKUMIAAPMEH OHAM YMAECe KOMMarADI.

TyHin ce3aep: 6AOKUENH, SIAEKTPOHADIK, TOEAEMAEP, CMapT-KeAiCiMILapTTap, KMOEPKbIAMBIC, LMp-
AbIK, topucamkumns, AXKO, peTteyiui Kymcaarbill, umdpAblk, TeHre, KYC/AML, MiCA.

BBenenne

B nepuon ¢ 2018 mo 2023 rox B Kazaxcrtane
MIPOM3OIIIO HEeYTO BhIgaromeecs. Jlons Ge3nanmnd-
HBIX IUIaTexel Bo3pocyia ¢ MeHee yeM 30 mporueH-
TOB 110 Ooyiee ueM 86 TPOIEHTOB — MpeodpazoBa-
HHUE, Ha KOTOPOE MHOTHUM pPa3BUTHIM 3KOHOMHKAM
notpedoBanmuch  AecsaTmwietus  (HannonanbHBIH
O0ank Kazaxcrana, 2024). MoOwibHbIe OaHKOBCKHE
MIPHJIO’KEHUS CTAIA YacCThIO TIOBCEAHEBHON KU3HU.
QR-K0/1bI IOSBWIIUCH HA PBIHKAX PSAIOM C IIPUBBIY-
HBIMH KacCOBBIMH ammaparamu. llanmemus mumib
YCKOpHWJIA YKE HAYaBIIUICS MPOIECC, 32 CYUTAHBIC
MeCSIIbI BOBJIEKAs MIJIJTMOHBI pPaHee HEOXBAYEHHBIX
(bMHAHCOBBIMH yCIyraMu TpaxKJIaH B HHU(POBYIO
IKOCHCTEMY.

OpHaKO CTOJNb CTPEeMHTENbHAS U(PPOBU3ALUS
nMena W Jipyrylo cTtopoHy. KubepmpecTymHOCTBH
OBICTPO OTpearupoBaja Ha PaCIIUPEHUE YSI3BUMBIX
TOYEK B P poBOM IIpocTpancTBe Kazaxcrana. du-
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IIMHTOBBIE aTaKK CTaIH OoJiee M30MPEHHBIMU. Me-
TOABI COIMATHHON MAHMITYJISIIIUU OBLIN HaIpaBJIic-
HBI, B YaCTHOCTH, Ha JIFOJIEH CTapIIero IMOKOJIEHUS,
He 001aJaroNMX HEOOXOMMMBIMHA 3HAHUSAMHU B 00-
JacTH KHOepOE30MacCHOCTH.

Kpaska minaTéxHbIX JaHHBIX IPUOOPEIIa CUCTEM-
HbIl, TOYTH NpPOMBIIUIEHHBIN Xapaktep. K 2024
TOJly PETYJSTOPHI 3aKpbUIH 36 He3aperucTpUpOBaH-
HBIX KPUNTOBATIOTHBIX IIaT(GOpM, depe3 KOTOphIe
npomnuio He MeHee 60 MHIUTHAPJOB TEHTE — U ITO
JUIIb TOT O0BEM TpaH3aKIHMA, KOTOPHIH YIAJIOCh
uaentuduuuposars (Hannonanbueiii 6ank Kazax-
crana, 2025). IlomamuHHBIE MacmTaObl MPOTHUBO-
MPaBHOM JEATEIHOCTH, 11O BCEH BEPOSITHOCTH, 3HA-
YUTEILHO BBIIIIE.

DTta qUHaMHKa HaXOJUT OTPaKEHUE B II100asb-
HBIX TeHaeHIuaX. CoriaacHO IOCIEIHHM HCCie-
JIOBAHUSM, JEBATH U3 JCCSITH KOMIIAHUI MO BCEMY
MHUPY CTOJIKHYJIUCh C TIOMBITKAMH KHOEPMOIICH-
HudectBa B 2024 rogy, mpuuéM 4HCIO aTak C HC-



A.A. KymicOek u nip.

MOJIb30BAaHUEM TE€HEPATUBHOTO HCKYCCTBEHHOTO
WHTEJUICKTa — MUTI(HEHKOB, TEXHOJIOTHH UMHUTAITUN
rojoca — Bo3pocyio Ha 118 mporeHToB mo cpas-
HEeHNI0 ¢ mpeapiaymuM romoM (Trustpair, 2025;
Recorded Future, 2024). TpaguiinoHHbIC MEXaHU3-
MBI 0aHKOBCKOW 0€301MacHOCTH, c(hOpMUPOBAHHEIE
B 3I10XY JINYHBIX BU3UTOB B OTJCIICHUS U OYMaXKHBIX
MTONICEH, OKA3BIBAIOTCS YSA3BUMBIMHE TIEPE]] JTUIIOM
MPOTUBHUKOB, CIIOCOOHBIX JOCTOBEPHO BOCIIPOU3-
BOJUTH 00pa3bl COTPYAHUKOB (PMHAHCOBBIX YUpEK-
JIEHUH ¢ TIOMOUIBIO BUJICO, creHepupoBanHoro M.

Ha sTom ¢oHe Ha mepBbIii M1aH BEIXOANUT OJIOK-
yeitn. TexHonmorus, n3HavaabHO MPUBJICKIIAS BHU-
MaHue OJ1aroapsi aHOHUMHBIM TPAH3AKIIASIM B CETH
butkoiin, cerogHs npeacTaeT B HOBOM CBETE — KaK
MOTEHITHAIBHO KIIFOYEBOW 3JIEMEHT HWH(pPacTpyK-
Typbl MacCcOBBIX (uHAHCOB. Peub uaér o crocooe
(uKcanuy JaHHBIX, TP KOTOPOM BMEMIATEIIECTBO
B YK€ COBEPHIEHHYIO TPAH3AKIIUIO CTAHOBUTCS BbI-
YUCIUTENFHO MPAKTHIECKH HEBO3MOXKHBIM. B ciy-
yae KOPPEKTHO PEaIn30BAaHHOTO PaCIpeaAeIEHHOTO
peecTpa M3MEHEHHE OJHOM 3alMCH TOTPEeOOBaO
OBl OJTHOBPEMEHHOT'O TEPEIUChIBAHUS THICIY KO-
A, KOTOPBIC TOIACPKUBAIOTCS HE3aBUCUMBIMHU
y4acTHUKaMu 1Mo Bcemy wmupy. Kpumnrorpaduue-
CKHE¢ TIPWHIIMIIGI, JISKAIAEe B OCHOBE ITOW HEH3-
MEHSEMOCTH, YK€ MOJYUYUIN HAy4YHOE MPHU3HAHUE.
OTKpPBITBIM OCTaETCA IPYTON BOIIPOC — KAaKUM 00pa-
30M IMPABOBBIC CUCTEMBI PA3IMYHBIX CTPaH JOJKHBI
TPaKTOBaTh MOAOOHYIO TEXHOJIOTHYCCKYIO HaIEK-
HOCTb.

Kazaxcran 3anmMaer oco0oe MMoyiokeHHE B OC-
MBICIICHHH 3THUX BOMPOCOB. MeXIIyHAPOIHBIA (H-
HaHCOBBIM LEHTP «AcCTaHa» OJHUM U3 TEPBBIX B
MHUpPE 3alyCTUI BCEOOBEMITIONIYI0 HOPMATHBHYIO
6a3y mns nudpoBeix akTuBoB emé B 2018 rony,
MPUMEHsISI aHTIIMHCKOE O00Ilee MpaBO B paMKax
CIIeIUaIbHOM KOHOMUYECKOH 30HBL. B 2023 romy
OBUT IPUHAT 3aKOH 0 MU(POBBIX aKTHBAaX, PACIpPO-
CTPAHUBIIHMKA PETYIHPOBAHUE HAa OoJiee IMHUPOKUIt
CerMeHT SKOHOMHUKH. CaMbIM aMOHWIIMO3HBIM IIa-
TOM CTajo Havajo MUJIOTHOTO BHEAPEHUs Iudpo-
Boro tenre HarmonanbsHbIM 0aHKOM B KOHIEe 2023
rona — Kazaxcran cran nepBoii crpanoii B EBpazun,
MPHUCTYNHBIIEH K UCIBITAHUSAM U(POBOI BaTFOTHI
[EHTPAITBHOTO OaHKa, MHTETPUPOBAHHON C TUTATEXK-
HeiMH ceTsimu Mastercard u Visa (MB®, 2024). K
Havamy 2025 romga 0o0béM omepanuii B paMKax IH-
JI0Ta AOCTUT 238 MWIIMAPAOB TEHIEe, YTO SKBUBA-
JICHTHO TPUOMM3UTENbHO 480 MWIMOHAM JOJUTa-
pos CIIA.

Tem HEe MeHee, IO Mepe Tepexoaa OT JKCIIe-
PUMEHTOB K TIOJHOLICHHON peaan3aluu OCTaloT-

Csl HEPEHIEHHBIMH 3HAYMMBIC TPABOBBIE BOIIPOCHI.
[elicTByroniee 3aKOHO1aTENbCTBO, 10 CYTH, OTPaHU-
YHUBAET JEATEIBHOCTH C KPUNTOBAIIOTAMH paMKaMU
ropucankini M®IA, aro npuBoauT K pparmenTa-
uuy HopMmatuBHOTO moiisi. CyAbl HE pacroyiaraiot
YETKUMH OPUEHTUPAMHU B OTHOUIEHUM IPHU3HAHUS
OnoKueiH-3anrcel B KauecTBe JJOKa3aTeNnbCTB. [lpu
OIMOOYHOM HCIIOTHEHUH CMapT-KOHTpPaKTa OIpe-
JIEJINTh, KTO HECET OTBETCTBEHHOCTh, OKA3bIBACTCS
3aTPYAHUTCIIBHBIM B paMKax TCKYHIeﬁ JOKTPUHBI
IPaXJaHCKOTO IpaBa. MeXxaHU3Mbl HPOTHUBOJCH-
CTBHA OTMBIBAHUIO JOXOAOB ITPECAIIOJIAraroT HaJIu-
yre HMICHTUPHUIHUPYEMBIX IMOCPEIHUKOB — HMEH-
HO TEX, KOTOPBIX ACHCHTPAIN30OBAHHBIC CHCTEMBI
MPUHIHUNHAAIBHO UCKITIOYAIOT.

Llenp maHHOW CTaThbu — CHUCTEMHO OCBETHTH
CYLIECTBYIOLIME MpPOOENbl B NMPaBOBOM U TEXHO-
JIOTHYECKOM TIOHUMaHWH IHU(POBHIX (PHMHAHCOBBIX
HHPPACTPYKTYp. AHAIN3 Pa3BOPAYMBACTCS B YETHI-
PE€ JOTMYCCKNU B3aMMOCBA3aHHBIX YaCTH. Cuauana
npeacTaisieTcs: 0030p Hay4YHOH JUTEpaTyphl, IMO-
CBAMIEHHON BoOMpocaM 0e30macHOCTH OJIOKUYeHHa,
IOpUANYECKON HCIOIHUMOCTH CMapT-KOHTPAaKTOB,
CPaBHHUTEIIPHOMY PETyJIHPOBAHHUIO M JOKa3aTelb-
HOM cuie pacnpenenéHHbIX peecTpoB. Jlanee moj-
poOHO OOBSICHSIETCS METOMOJIOTHS HMCCIETOBaHUS.
3aTeM M3NararoTcs KIOYEBbIe Pe3ysbTaThbl, CrpyIl-
MMUPOBAHHBIC II0 TEXHOJIOTMYCCKUM OCHOBAaHHAM,
MEXIYHapOIHBIM MOAXOJaM K PEryJUpOBaHHUIO U
AKTyaJIbHbIM HOPUANYCCKHUM BbI3OBaM, CTOAIIUM
nepen Kaszaxcranom. 3aBepiiaercst pabora KOH-
KPETHBIMH TIPEJIOKESHUSIMHU 110 OOHOBIICHHUIO 3aKO-
HO/IaTeNbCTBA.

OCHOBHOW TE3UC TPEIETHHO SCECH: OJOKYCHH
MpeagaraeT He NPOCTO TEXHUYECKOE YCHIICHHE
mIaTéXHONW 0e30MacHOCTH, a Ka4YeCTBEHHO HOBYIO
MIPaBOBYIO MOJENb YCTAaHOBJIEHUS JIOCTOBEPHOCTH
TpaH3akuuil. [ns peannzauuu 3TOro moTeHIHaa
HEOOXOIMMO OTKAa3aThCsl OT BOCHPUATHS pacipere-
JEHHBIX PEECTPOB KaK TEXHOJIOTUYECKON 3K30TUKHU
U MHTErPUPOBATH X B OCHOBHOE Pyciio (hMHAHCO-
BoOro perynupoBanus. Kaszaxcran, 3aHuMast THIUpy-
IOIYI0 MO3UIMIO B 3TOM MpoIlecce, OTHOBPEMEHHO
MIOJTy4aeT ¥ BO3MOXKHOCTh, U 00S3aHHOCTD CHITPATh
OTIPEIEIISIONIYIO POJIb B (JOPMHUPOBAHUH Oy TyLTHX
CTaHJIAPTOB.

O030p JauTEpaTypHI
C momenTa myOukainuu 6emoit kauru Hakamo-
T0 B 2008 roy, nmpeacTaBUBIIEH KOHIENIUIO O/THO-

PAHTOBBIX OJICKTPOHHBIX JCHET, aKa)IeMI/I‘IeCKI/Iﬁ
HUHTCPEC K TCXHOJIOIMn OnoKueitn BBIPOC B I'€OME-
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Tpuueckoil mporpeccuu. llepBoHauanbHble Hccie-
JIOBaHWS KOHIIEHTPHPOBAIUCH IPEHMYIIECTBEHHO
Ha JICHE)KHOU MpUpoe OMTKOMHA: MOXKET JIM KPHII-
TOBAJTIOTA MPU3HABATHCS «JIEHBIAMI» C TOYKH 3pe-
HUS pa3IMYHbIX PaBOBBIX CHCTEM, KAKUM 00pa3oM
HaJIOTOBbIE OPTaHbl IOJKHBI YIUTHIBATH IOXOJBI OT
MalHUHTa, NPEACTABISIOT JIM JElEeHTPATU30BaH-
HbI€ aKTHUBBI YyTPO3y JJIs IIEHTPAIbHBIX OaHKOB.

Co BpemeHeM GOKYC CMECTHIICA HA apXUTEKTYP-
HbIe 0COOEHHOCTH OJIOKYEIHA ¥ €T0 NCIOTB30BaHHE
3a MpeneraaMy IIaTéxXHbIX cucTeM. MccnenoBanue
Aopapa u Illeiixa (2024) mpencrtaBiseT IEHHBIN
0030p COBPEMEHHBIX TEXHHYECKHX TPEHIOB: OT
aHaJln3a MPOTOKOJIOB KOHCEHCYCa /10 OIIEHKH X Ha-
JNEXKHOCTH B TAaKHUX OTPAciIsX, KaK 3ApaBOOXPAaHEHNE
u sHepreTrka. KirodeBoi Te3nc aBTOPOB 3aKIIIO-
yaeTcsd B TOM, YTO JELEHTPATU3aLusl, HEU3MEHse-
MOCTh 3amluceld W KpunTorpadudeckas MpoBEpKa
COCTaBIISIIOT OCHOBY LIEHHOCTH OJIOKUYCHHA KaK TeX-
HOJIOTUY — UMEHHO 3Ta Tpuaaa popMHPYET ero Mnpu-
MEHHMMOCTH K BOIIPOCaM TIAaTEXHON Oe30MacHOCTH.

Pa3BuBas mannyro nuauio, By (2024) ¢okycu-
pyeTcsl HemoCpeACTBEHHO Ha (PUHAHCOBOM CEKTO-
pe, aHanmu3upys U(POBBIE BATIOTHI IMEHTPATBHBIX
0aHKOB, pacy€Thl M0 EHHBIM OymMaram M TpaHCrpa-
HUYHBIE TTepeBoibl. Ero Habmoaerne o ToM, 9to 86
MIPOIICHTOB LIEHTPAIBHBIX OAaHKOB YK€ MPHUCTYININ
k uccnenoaanio CBDC, spko WILTIOCTpUpPYET, Ha-
CKOJIBKO TJTyOOKO 3TH TEXHOJIOTHH YKOPCHWIUCH B
TeKyIeM (PMHAHCOBOM JTUCKYypCE.

OcoOblif uHTEpeC Uil Pa3BUTHs I[PABOBOU
Mbicnu B Kazaxcrane mpencrasnser padora ['o u
[Momaka (2024), B KOTOpOH HCCIEMyeTCS BIUSHUEC
OnoxveliHa Ha CTPYKTYpPY JOBepHs B (PMHAHCOBBIX
otHomeHusix. Ha mpumepe miatgopmsl Quorum ot
JP Morgan aBTOpbI AEMOHCTPUPYIOT KOHKPETHBIE
MPEUMYIIECTBA: COKpAIEHHE BPEMEHH pPacuéToB
Ha 70 TPOIEHTOB, MOYTH TOJHAS aBTOMATH3AIHA
CBEPKH JIaHHBIX, CHUKEHHE PUCKOB MO OTHOIIEHUIO
K KOHTpareHtaM OJarojapsi BBITIOJHEHHIO 00s3a-
TENbCTB UYepe3 CMapT-KOHTPAKThL. DTO HE TEOPETH-
YecKHe JOIyIIEeHHUs, a SMIUPUYECKH 3aQUKCHUPO-
BaHHBIE PE3YJIbTAThl, OJYYEHHBIE B X0/I€ PeaTbHBIX
WHCTUTYIIMOHAIBHBIX BHEAPEHUH.

Hayunble uccnenoBanust B oOmactu kubepOe-
30MaCHOCTH TOJTBEPXKAAIOT ATH BBIBOABI. CMHT H
Hxwnon (2020) aHanmu3upyrOT MOTEHIHMAN OJIOK-
YyeliHa B KOHTEKCTE IIOBBIIIECHUS 3aIllUIIEHHOCTHA
Tpan3akuuit, a Tapuk ¢ xomneramu (2024) ycra-
HaBJIMBAIOT CTAaTUCTHYECKYIO B3aWMOCBS3b MEXIY
BHEJJPEHUEM TEXHOJIOTUU ¥ YPOBHEM JIOBEPUS KIIH-
eHTOB K KoMMepueckuM Oankam Wopmanuu. Ilo
nmanabM Financial Crime Academy, mpo3pa4HOCTb
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OnokueifHa oOecreunBaeT BO3MOXKHOCTH ayAHTa
(PMHAHCOBBIX TIOTOKOB B PEKUME PEATLHOTO BpeMe-
HU — QYHKIHOHAIBHOCTD, KOTOPYIO TPaJUIINOHHBIC
0a3pl TaHHBIX HECIIOCOOHBI OOECIIEYUTEH B IOJIHOM
o0BéMe.

TepmuH «cMapT-KOHTpaKT» OBLT BBeAEH Hukom
Czabo emé B 1997 romy, OHAKO €ro IMHUPOKOMAC-
mMTa0HOE TPUMEHEHHE CTaj0 BO3MOXHBIM JHIIb
nocie 3amycka Ethereum moutn aBa mecsituieTus
ciycrs. Mnes cama mo cebe m3dmiHa B CBOEH Mpo-
cToTe: 3a)MKCHUPOBATH JOTOBOPHBIC 00s3aTEIbCTBA
B BHJIE UCIIOJHAEMOT0 KOJa ¥ TIO3BOJIUThH OJIOKYEH-
HY aBTOMaTHYECKH 00€CIeurnBaTh UX BBIOJIHEHHE.
Haubonee HarmsgHbpIM IPUMEPOM CITYKaT ICKPOY-
MEXaHM3MBI. B TpaaAuIIMOHHOM HCITOTHEHUH ICKPOY
TpeOyeT yJacTHs JOBEPEHHOTO TPEThEro JINIa, KO-
TOpPOE yIEpKUBAET CPEJICTBA IO HACTYIUIEHUS OTo-
BOPEHHBIX YCIOBUI; B CMapT-KOHTPAKTHON MOJEIN
orlaTa MPOU3BOINTCS aBTOMAaTHYECKH TPH BBITOJ-
HEHUHM KpHUNTOTpapUUeCKH TPOBEPSEMBIX YCIIO-
BUH — TEM CaMbIM HCKJIIOYAETCs] HEOOXOIUMOCTD B
TTOCPETHUKE U COTIPSKEHHBIE C 3TUM PUCKH.

IOpunnueckas nureparypa, MOCBSIIEHHAS HC-
MOJTHUMOCTH  CMapT-KOHTPAKTOB, B TIOCIIEAHHE
TOJIbl JIOCTHUIJIA 3HAYUTEIBHON CTENEHU 3PEIOCTH.
Cucrematrnueckuii 0630p Moxna Hypa (2023) BbI-
JIeNseT TpU HAINpaBJIEHUS MCCIETOBaHUM: aHaIN3
APXUTEKTYPHBIX PAMOK U TEXHHYECKHX IIaTPopMm,
SMIHMPUYECKHE KEHChl KOHKPETHBIX pean3aluil U
0oJiee MHUPOKHIE TEOPETHKO-TTPABOBBIE TPAKTOBKH.

UccnenoBanne, omyonukoBanHoe  Chicago
Journal of International Law, paccmaTpuBaeT npu-
MEHUMOCTh CMapT-KOHTPakTOB B pamkax KoHBeH-
muu OOH o goroBopax MeXITyHapOTHOW KYTIIH-
nponaxu toBapoB (CISG) n mpuxoauT K BBIBOAY,
yT0 ruOKuii moaxo 1 Kousenmmu x GpopMupoBanmnio
odepThl U aKLenTa, a TakXkKe JUOepaIbHOE OTHOLIE-
HHUE K JIOMYCTUMBIM (hopMaM J0Ka3aTeIbCTB, BIOJI-
HE JIOMYCKAIOT 3aKJIIOUEHUE W UCIOJIHEHHE TaKuX
JIOTOBOPOB.

B 10 xe Bpems, xopnopaTtuBHbIi Gopym [ap-
Bap/ICKOH IIKOJIBI TpaBa IMpejiaraeT UCTOIb30BaTh
THOPUAHYIO MOJIENIb — COYETaHUE TPAAULUOHHOTO
FOPUINYECKOTO S3bIKa U TIPOTPAMMHOTO KOJia — 10
TeX Mop, MOKa NMPaBoBast JOKTPHUHA HE JOTOHUT ypo-
BEHb TEXHUYECKHX BO3MOXHOCTEH.

CoBpemeHHasi cyneOHasi MpaKTHKa Hadajga Ha-
MPSIMYIO pearupoBaTh Ha BBI3OBBI, MOPOXKTaEMBbIe
pacnpocTpaHeHHEM CMapT-KOHTpPakToB. Pemienue
[Taroro okpykHoro amemisaiuonHoro cyma CIIA
nio nenty Van Loon v. Department of Treasury (2024)
3aTPOHYJIO KIJIFOUEBOH BOIPOC: MOTYT JIM CMapT-
KOHTPAKTbI, OOJIafalonIfe CBOHCTBOM HEU3MEHS-
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€MOCTH M HEJOCTYIHBIC Ui MOJU(PHUKALUYU TIOCIIE
pa3MerieHus B CeTH, MOAMaIaTh MO IeHCTBHE (e-
JIepa’bHbIX CAaHKIUH. AHanM3 CyJla BBIIBHI TIIY-
0OKHMe TPOTHUBOpEHUHsS MEXIy TPaIuIMOHHBIMA
IOPUIMUECKUMH KaTerOpHsIMU COOCTBEHHOCTH U
KOHTPOJIS M (PaKTHYECKOW aBTOHOMHEW TPOTPaMM-
HOT'O KOJIa B YCIIOBMSIX JELIEHTPAIN3OBAHHON apXu-
TEKTYPBI.

Cratuctuka pacnpocTpaHeHus cMmapT-
KOHTPAKTOB BIledaT/isgeT. Ha cerogasmamii nens 32
aMEpUKAHCKHUX IITara OQHUUUAIBFHO MPU3HAIOT MX
IOPUIUIECKYIO criTy, emé B 18 paccMaTpuBaroTCs
COOTBETCTBYIOIINE 3aKOHONPOeKThl. Permament EC
1o pbIHKaM KpunToakTuBoB (MiCA), BcTynarommii
B cuity B stHBape 2025 roja, BBOAUT 00s3aTesIbHBIC
TpeOOBaHMS K COBMECTUMOCTH U IOPHINIECKON HC-
MOJTHUMOCTH MOJIOOHBIX cornamenuid. B Cunramy-
pe B 2024 roxy O6buTM BHECEHBI MIOMIPABKH B 3aKOH O
TUIATEXHBIX yCIyrax, OXBAaThIBAIOIINE TAK)Ke IJIaT-
¢opMBI, (DYHKIIMOHMpPYIONTHE HA OCHOBE CMapT-
KOHTPakToB. Bc€ 3T0 ykaspiBaeT Ha (hopMHpOBa-
HUE MEXyHapOJHOTO KOHCEHCYCa OTHOCHTEIHHO
MIPABOBOT'0 CTaTyca TAKUX HHCTPYMEHTOB — HAIPaB-
nenus, K kotopomy Kazaxcrany Obi1o ObI pasyMHO
MIPUCOETUHUTHCSL.

Pernament EBpomneiickoro corsa O pbIHKax
kpunroaktuBoB (MiCA) mpencrasisier  coOoit
caMyl0 MacIITa0HYI0 Ha CETOAHSAIIHUN JeHb IO-
MBITKY CO3/IaHUSI KOMITJIEKCHON CHCTEMBI yIpaBJie-
HUS TUPPOBBIMUA aKTHBaMHU. J[OKyMEHT BCTYyNHII B
cuity B utone 2023 rona; moJo0KEHUs, Kacarouuecs
CTEHONKOMHOB, Hadalad JIEMCTBOBATH TI'OJOM I103-
JKe, a IOJIHAs MMITJIEMEHTAUs 3allJlaHMpOBaHa Ha
nekabpn 2024 roma. PermamMeHT BBOAUT Kitaccudu-
KallMI0 KPUIITOAKTHBOB Ha YTUJIMTApHBIE TOKEHBI,
TOKEHBI, 00eCTieYeHHbIe aKTUBAMH, U JIEKTPOHHBIE
JICHEHbIC TOKEHBI, IPH 3TOM TPeOOBaHUS K COOT-
BETCTBHUIO BaAPHUPYIOTCS B 3aBUCHMOCTH OT YPOBHS
cucteMHoro pucka. Ocoboe 3HaUeHUE UMEET MeXa-
HU3M «TMAaCTIOPTUPOBAHUS», TIO3BOJISIONINN JTUICH-
3UpPOBaHHBIM B OJJHOW CTpaHe-y4acTHHUIE MOCTaB-
[IMKaM YCIYT OKa3bIBaTh JAEATEIbHOCTh Ha BCEU
tepputopun EC. DTta Moaens ycTpaHseT peryis-
TOPHBINA apOUTpax, paHee MO3BOJISBIINI HETOOpPO-
COBECTHBIM OIIEpaToOpaM HCII0JIb30BaTh FOPUCINK-
[IMOHHBIE Pa3PHIBBI B IPABOBOM II0JIE.

[IpenBaputenpHble JaHHBIE O peaTU3ALUU
MiCA yka3sBatoT Ha ero 3ddexTuBHOCTh. bomee
70 MpOIIEHTOB KPUNTOBAIIOTHBIX TpaH3akuuii B EC
TeNepb COBEPINAIOTCS Ha IUIaTdopmax, COOTBET-
CTBYIOIIMX HOBBIM TpeOOBaHUAM. UHCIIO MOIB30Ba-
Teel HEeCOOTBETCTBYIOIMX TIAT(HOPM CHH3HIIOCH
Ha 40 mpoLEHTOB, MOCKOIBbKY Tpeiaepsl Mepenuu

Ha perynupyemble miomaakd. O0bEM UHCTUTYLH-
OHAJILHBIX JIEMIO3UTOB B KAaCTOJMANBHBIX XpaHU-
JUIAX, HaXoAdlmxcs moj perynupoBanueM EC,
yBenmmumiics Ha 55 mporeHToB (ESMA, 2025). Kak
ormeuatoT Konnon, Kopoet n Oxcnu (2024), ycnex
MiCA MOXeT MOCITYXHTh MOJAEIBIO IS TIOCTpOe-
HUS aHAJIOTHYHBIX HOPMAaTHBHBIX CHCTEM B JPYTHX
FOPUCIUKIINAX.

O6bennnéHnbie ApaOckue DMHUpaThl BBIOpanu
HHYIO MOJEIh PEryJIHNpPOBAHNS, BEICTPANBast MHOTO-
CIIOMHYIO CUCTEMY HaA30pa, OTPAXKAIoLIyIo Kak (e-
JIEpaTUBHOE YCTPOICTBO CTpaHBI, TaK W CIEIU(H-
Ky CBOOOJHBIX SKOHOMHYECKHX 30H. Co3maHHOE B
2022 roxy YmpaBieHHE IO PETyIHPOBAHUIO BUP-
TyaJbHBIX akTUBOB [ly0as cTajo mepBBIM B MHUpE
CHETMATN3UPOBAHHBIM OPTaHOM, 3aHUMAIOIINMCS
HCKJTIOYUTEIBHO BOMPOCaMH LU(PPOBBIX AKTHBOB.
[TapamnensHO neiicTByeT YmpaBieHue mo (uHaH-
COBBIM yciayraM MexayHapoaHOro (h)UHAHCOBOTO
nentpa Aoy-/ladbu (ADGM), npemararornee anb-
TEPHATUBHBIH PEXHUM PETYIUPOBAHUS Ha OCHOBE
MIPUHIIATIOB OOIIETO MpaBa, YTO JIeTaeT €ro 0COOeH-
HO TNPHUBIICKATECIBHBIM JJISI MHCTUTYLHOHAJIBHBIX
Y9aCTHHUKOB.

Pesynprarel roBopsT camu 3a ceds: ¢ 2023 mo
2024 rox MPUTOK KPUNTOBATIOT B CTPAHY MPEBBICHI
30 muwmmapnaos posutapoB CIIA, npu 3ToM 00bEM
KPYTHBIX MHCTUTYIIMOHAJBHBIX TIEPEBOJIOB BHIPOC
Ha 55 MPOLEHTOB B IoJIOBOM BbIpakeHUH. Cormac-
HO OTPOCHBIM JaHHBIM, MPUOIUIUTETHFHO KaXKIbIH
yeTBEPTHIN B3pocCIblil skutens OAD BraneeT Kpui-
TOBAJIIOTON — IOKAa3aTelNb, MOATBEPIKIAIONIII BbI-
COKHH YpOBEHb MPUHATHA LU(PPOBHIX aKTHBOB B
o01ecTse.

CornaiieHue o cOTpyIHHUYECTBE, MOANNCAHHOE
B ceHTs0pe 2024 roma MeXAy perylupyOUMH
opranamu OAD B cdepe HeHHBIX Oymar u Ymnpas-
JICHWEM 10 PETYJIMPOBAHUIO BUPTYaTbHBIX aKTHBOB
Hy6as (VARA), npencrasiser co0oit 0coOOSHHO I10-
Ka3aTelbHbIA NPHUMEP HHCTUTYLIMOHAJIBHOU KOOp-
nuHauy. Bmecto py6ampoBanus TpeOoBaHU cTO-
POHBI YETKO pasrpaHuumiIM opucaukium: VARA
OTBEUAET 3a PETyJUPOBAaHUE B IpeJieNax 3MUpara
Hy6aii, Torna xak YmpapieHHE IO IIEHHBIM Oy-
maram u ToBapaM (SCA) 0XBaThIBaeT OCTaJbHbBIC
smupatel. Oneparopsl, MOJYYHUBIINE JIUIEH3UIO B
OJTHOM M3 3TUX IOPUCAMKIINMI, aBTOMaTHUECKU MPH-
3HAIOTCS APYTrOi.

Takoil MexaHU3M B3aUMOJEHCTBUS IMO3BOJISIET
OJTHOBPEMEHHO CHHM3HUTH DPETYJISATOPHYIO HArpy3Ky
Ha yYaCTHUKOB PBIHKA U COXPAaHUTDH Y3KONPO(HIIb-
HYI0 KOMIIETEHTHOCTh KaXXIOTO OpraHa. VIMeHHO
0I00HKIH (hopMaT KOOPAMHAIIUN MOKET OBITH I10-
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nezeH s Kaszaxcrana B yCHOBHSIX BO3MOKHOTO
pacuiupenusi HopMaTuBHbIX akToB M®DIIA Ha Bctro
TEPPUTOPUIO CTPAHBI.

CynebHble HHCTAHIIUN TI0 BCEMY MHUPY CTaIIKH-
BalOTCS C BOMPOCOM, KaK KBATH(DHUIIMPOBATH OJIOK-
YeH-3aIMCH B KauecTBe J0Ka3aTeibCTB. [Ipobaema
HOCHT OCCTpEIe/ICHTHBI XapaKTep: B OTIUYHE OT
TPaJAUIIMOHHBIX JOKYMEHTOB, TPEOYIOMNX BHEIII-
Hel Bepudukanmu, 3anmucu B OJoKYelHEe oOsaa-
[OT BHYTPEHHE TPHUCYIIUM MaTEMaTHYCCKUM TIOJI-
TBEPKJEHHEM IleJI0cTHOCTU. bonee Toro, B oTiinyne
OT IICHTPATM30BAaHHBIX 0a3 JMaHHBIX, TAC aIMUHU-
CTPAaTOpbl MOTYT BHOCUTH HU3MEHEHHUSI HE3aMETHO,
pacripenenéHHbIe peecTphl PUKCUPYIOT TH000E BMe-
LIATENBCTBO B PEKHUME PEANBHOIO BPEMEHHU, Jemast
€0 BUIUMBIM JIJISI TBICSY y3JI0B 110 BCEMY MHUPY.

Cynpsl Kutasi mpoIBHHYINCH Jalblle IPYTUX
B (hOpMHPOBAHUN NOKTPUHBI JTOKA3aTEIHCTBECHHO-
ro UCHOJb30BaHUs ONok4eliHa. CpaBHUTEIBHBIN
anamu3 [lomumopa (2020) ADOKYMEHTHpYET Iesi-
TeNbHOCTh VHTEpHET-cyfia B XaHWKOY, rae Oblia
co3/aHa CIenuaTn3upoBaHHas cyneOHas OJoK-
YeHH-CUCTEMA: CYNIbl BHICTYNAIOT B POJIM Y3JIOB-Ba-
JTUIATOPOB B pa3peménHoit (permissioned) cetu. B
nene Huatai Yimei Ltd. npomus Daotong Ltd. cyn
MIpU3HAJ, YTO IJIEKTPOHHBIE JaHHBIC, 3aQUKCHUPO-
BaHHBIC B OJIOKUYEIHE, Y/IOBICTBOPSIOT TPEOOBAHU-
SIM TIOJUTMHHOCTH M IIETOCTHOCTH. DTOT IPEIeeHT
BIIOCJIC/ICTBHM OBLI MPUHAT CyAaMU WU B APYTUX
opucaukinusax Kuras.

AMepuKaHCKUE CyIbl pacCMaTpUBajiId JoKa3a-
TENbCTBA, CBA3AHHBIE C OJIOKYCHHOM, TpEeUMyIIe-
CTBEHHO B paMKaX YTOJIOBHBIX J€J, KACAIOLIUXCS
WCTIONB30BaHUsT KpuUnroBatioT. Ocoboe 3HaUeHHE
npuodperno aeno Bitcoin Fog. Cynesi Mocc mo-
CTaHOBWJI, YTO aHAJUTHYECKOE MPOTPaMMHOE 00e-
cneyenrne Chainalysis cOOTBETCTBYET KpHUTEpHUSIM
HaJIEKHOCTHU, YCTAHOBJIEHHBIM cTaHaapToM Jlay-
OepTa, HECMOTPSI Ha BO3PAKEHUSI CTOPOHBI 3aIIIHUTHI.
B cBoém pemernn oH yKkasai, 9TO METONBI aTpHOy-
LHUHA MOTYT CIIY>KUTb OCHOBOH JUIsl TIPE/ICTAaBICHUS
CYIIIECTBEHHBIX JIOKAa3aTeIbCTB, €CIN TpeCTaBe-
HBI JI0KA3aTeNbCTBA IPOBEICHUS TECTUPOBAHUS, Pe-
[IEH3UPOBAHNUS, U3BECTHBIX YPOBHEH MOTPEITHOCTH
Y HAy4YHOT'O MPU3HAHUSL.

OTOT mpereneHT He TONBKO YKPEIUisieT IIo-
3WIIUM OOBWUHEHHMSI, TPEOCTABIISISI WHCTPYMEHTHI,
MIPU3HAHHBIE MPUTOTHBIMHY TSI OTCIIC)KUBAHUSI TBU-
JKEHHsI KpUNITOBAIIOT, HO ¥ (DOPMHUPYET METOJ10JI0-
THYECKYI0 OCHOBY, KOTOPYIO MOTYT 3aWMCTBOBATh
opucaukiny 3a npegenamu CHIA.

MuHoBanMoHHbI oAXo/ 1mtata BepMoHT 3a-
CIYXXUBAaeT OTACIbHOTO BHUMAaHUS. [IpUHATHIN
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3neck Blockchain Enabling Act nomyckaer mpe-
3YMIIMIO JTOCTOBEPHOCTH 3aIlMCeH, 3aBEpPEHHBIX
KBUTM(UIIUPOBAHHBIMYU CIICIUAIUCTAMH, 0e3 He-
00XOIMMOCTH TOTIOJTHUTEIHPHON BHEITHEH Bepuhu-
Kanuu. JTo Jenaer BepMOHT mepBbIM PErHOHOM,
0opUITHATHHO 3aKPEITUBIITUM HOPMEI caMocepTHhU-
KalliW B OTHOIICHUH OJIOKYCHH-0KA3aTeIbCTB.
Ocraércs mpeaMeToM AUCKYCCHH, 0OeCTIeIrBa-
IOT JIU CTOJIb YHIPOIIEHHBIE MPOIEAYPHI JOCTATOY-
HYIO 3alTUTy OT IMOTEHITHATBHBIX (paTbCHPUKAIIIHN.
Tem HEe MeHee, JaHHBIA HOPMATHMBHBIA 3KCIIEpH-
MEHT NPEIOCTaBIIsIeT IEeHHbIE dMIMPHYECKUe TaH-
HBIC JIJISL JIPYTUX IOPUCIUKINN, PACCMaTPUBAIOIIUX
BO3MOKHOCTH aHAJIOTUIHBIX PEPOPM.

MaTepﬂaJ’lbl U METOAbI

HacTosmiee nccnemoBanue onupaercs Ha code-
TaHUE CPABHUTEILHO-IIPABOBOTO aHAJM3a, IOKTPH-
HAJIBHOTO OCMBICIICHUSI M CHHTE3a SMITUPHYECKUX
JaHHBIX. Kaxblil U3 3TUX KOMIIOHEHTOB OXBaThIBA-
€T pa3JINYHBIC aCTIEKTHI OOIIEH UCCIIeTOBATETHCKOM
3ajaun, o0ecrieyrBas MHOTOMEPHOE M METOJI0JIO-
THYECKU YCTOWYHMBOE PACCMOTPEHME 3asiBICHHOU
TEMBI.

CpaBHUTENBHBIN aHAIN3 OXBATHIBAET TP IOPHC-
JIUKIUU, OTOOpaHHBIE C YYETOM HMX MPAKTHYECKOM
3HauuMocTu g Kazaxcrana: EBporieiickuii coro3
(permamentr MiCA), OOwbeaunéHHbIe ApabOckue
Owmupartsl (pexkuMbl VARA, ADGM u DFSA) u cam
Kazaxcran (HopmaruBHas 6aza M®PLIA u 3akoH o
U(QPOBBIX aKTHUBAX).

B kauecTBe nMepBUYHBIX UCTOYHUKOB HUCIIOJb3Y-
forcst Permmament (EC) 2023/1114, 3akorn OAD Neo4
ot 2022 roma, Koncruryunonusiii 3akon Pecrry-
ok Kazaxcran o MexayHapoaHOM (hHHAHCOBOM
ueHTpe «Actana», a Takxke 3akoH Ne 193-VII «O
IU(pPOBBIX aKTUBax». JlOMONHUTENFHYIO OCHOBY
COCTaBIISIIOT BTOPUYHBIE HMCTOYHUKHU: Pa3bsCHU-
TEJIbHBIE MaTEPUAIBl PETYINPYIONINX OPTaHOB, J0-
KJIAJIbI O XOJIE peaIn3allii, KOHCYJIbTAIIHOHHBIE J10-
KyMEHTEHI, oryonukoBanubie ESMA, AFSA, VARA
n HarmonaneHbeiM OankoM PecniyOnuku KazaxcraH.

JIOKTpUHAJIbHBI KOMIIOHEHT —HCCJIEJOBaHUS
OCHOBBIBACTCS Ha MPUMEHEHUH (HOpMaIbHO-IIO-
THYECKUX METO/IOB C IENbI0 OIEHKHM BHYTPEHHEH
COIJIaCOBAaHHOCTH 3aKOHOJATENbCTBA PecmyOinku
Kazaxcran B cdepe mudpoBsix aktuBoB. Ocoboe
BHUMaHUE YJIENSCTCS B3aUMOJICHCTBHIO MEXKIY
3akoHoM «O 1H(pPOBEIX akTHBax», 3akoHOM «O
IIaTexax M IUIATEXHBIX CHUCTEMax», IOJIOKCHH-
svu  ['pakIaHCKOTO KOJEKCa, PETYIHPYIOMUMHI
3aKJIFOYEHHUE JIOTOBOPOB, a TaKXKe HOpMamH YTO-
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JIOBHO-TIPOLIECCYATBHOTO KOJEKCa, KACAIOLIUMUCS
AIEKTPOHHBIX JOKA3aTEIHCTB.

B cnyuasx, koraa 3akoHOAATENbHBIC aKThl CO-
Jep’KaT MPOTHBOPEUHS FUIA TPOOETBI, WCIOJIB3Y-
€TCsl TEJICOJIOTHUYECKOE TOJIKOBAHUE, MO3BOJISIONICE
COOTHECTH TPABOBBIE KOHCTPYKITMH C TPOBO3TIIA-
HIEHHBIMHU 1IEJIIMU 3aKOHOAATENbCTBA — PA3BUTHEM
(hMHAHCOBBIX MHHOBAIIHH, 3alTUTON TIPaB MOTPEOH-
TeNel u 00ecIieYeHeM CUCTEMHOM CTa0MIIbHOCTH.

DMmuprUYecKas 4acTh UCCIIETOBAHUS OCHOBAaHA
Ha CUHTE3€ KOJMYECTBCHHBIX JAHHBIX, MOTYYCHHBIX
13 pa3IMYHBIX HICTOYHUKOB. B MIX 9uCIIe — CTaTUCTH-
ka HarmmonanpHoro 6anka PecryOnuku Kazaxcran
Mo 00bEMaM TIATEKHBIX OTEepaluii ¥ WHIUICHTAM
kuOeprpectynHocTH 3a 2024-2025 Tob1, CBEACHUS
0 TPaH3aKIHUSIX W KIUEHTCKONH aKTHBHOCTH B paM-
kax M®ILA, ouenkn MexayHapOJHOTO BaIOT-
HOTO (DOHIA, KACAOIINECS MIJIOTHOTO TPOEKTA I10
BHEJIPEHUIO IIU(PPOBOTO TCHTE, a TAKXKE TII00aTbHAs
aHaJUTHKA 110 MOoIIeHHn4IecTBY OoT Recorded Future
u Trustpair.

JloTIOTHUTEIPHO B aHAJM3 BKJIIOYCHBI Mare-
puanel [pynmbel  pa3paOoTku  (UHAHCOBBIX Mep
60pr0bI ¢ ormbiBanueM neHer (FATF), onenuBa-
torme 3((OEKTUBHOCTh HAIMOHAIBHOH CHCTEMBI
MIPOTUBOJCHCTBHUS JICTAIHU3AIIUN TPECTYITHBIX J0-
x0110B. [IpakTHyeckoe MOHUMAHKUE CYLIECTBYIOIINX
JTIOKA3aTeIbCTBCHHBIX MEXAHW3MOB  JTOTIOJHSCTCS
0030pOM JIOCTYITHBIX CYACOHBIX PEIICHUH Ka3ax-
CTAaHCKHX CYJIOB, BBIHECEHHBIX B 2024—2025 romax
Mo JejdaM O XHUIICHUU DJICKTPOHHBIX JEHEHKHBIX
CpENCTB.

HccnenoBanue cTaakuBaeTcsl ¢ psAOM OrpaHu-
YeHUH, 00YCIIOBJICHHBIX KaK XapaKTepOM IpeaMe-
Ta, TaK ¥ PaMKaMU HCCIEAOBATEIbCKOIO MEPUOAA.
Texnomorusi 6I0KYEWH U COOTBETCTBYIOIINE PETy-
JIITOPHBIE TIOJIXOJIbI Pa3BUBAIOTCS C BBHICOKOU CKO-
POCTBIO, ¥ HOBBIC COOBITHS, TPOU3OIIEIIINE TTOCIIe
3aBeplIeHus cOopa JIaHHBIX, MOTJIU OCTaThCsl BHE
oxpara. CyneOHas CTaTUCTHKA TIO CTIOpaM, CBsI3aH-
HBIM C OJIOKYCHHOM, IMO-TIPSIKHEMY OTpaHHYCHA B
CHJTy HOBH3HBI 3aTPAaruBaeMbIX IPABOBBIX BOIPO-
coB. CpaBHUTENbHBIA aHANHU3, B CBOIO OYEPEIb,
MpeJrnoiaraeT ONpeaesi€HHYI0 CTEeNeHb YHNpolle-
HUSl, HeU30€XKHYIO TIPU PACCMOTPEHUH CIIOXKHBIX U
MHOTOCJIOWHBIX HOPMATHUBHBIX CHCTEM Pa3ITUIHBIX
FOPUCIUKIINN.

KonndecTBeHHBIE YTBEPKICHUS O CHUKCHUHU
YPOBHSI MOIICHHWYECTBA OJIarojapsi BHEIPCHUIO
OyokueiiHa B 3HAYUTEIBHON CTETICHH OCTAIOTCS
MIPOTHO3HBIMH, TOCKOJBKY peanu3alusi TaKuX pe-
IEHUN ell€ HaXOJWTCS Ha paHHUX crajguax. s
MUHUMU3AIUN BO3JACUCTBUS YKa3aHHBIX OTpaHHYe-

HUH B paboTe MpUMEHEHA CTPATErusl TPCAHTYJIISAIHH
HWCTOYHHUKOB W TOAYEPKHYTOE yKa3aHHE IMPEACIIOB
AHAIIMTUYECKUX BBHIBOJIOB.

Pe3yabTarhl u 00cy:KI1€eHUE

[Tonumanue mnpaBOBBIX MOCIEACTBUNA BHE-
JIPCHUSI TEXHOJOTUN OJIOKYCHH HEBO3MOXHO 0Oe3
OCMBICTICHUSI TPEX B3aHUMOCBSI3aHHBIX TEXHOJO-
THYCCKUX KOMITOHEHTOB: KPUIITOTPahUIECKOTO
XCHIMPOBAHUS, MEXaHU3MOB KOHCEHCYCa U CMapT-
KOHTpakTOB. KaKIblii U3 HUX YCTpaHSET OIpene-
NEHHBIC YSA3BUMOCTU, MPUCYLIUE TPATUIUOHHBIM
IaTEKHBIM CHCTEMaM, OJHOBPEMEHHO TOPOKIast
YHUKAJIbHBIC IOPUINYECKUE BOIPOCHI U BHI3OBHI.

Kasxprit 670K B 1Iemouke OJIOKYCHHA COACPIKUT
KpunTorpauyIecKuii Xem TMpeAbAyIero OJioKa.
CTONT U3MEHUTH XOTSI OBl OJMH CHUMBOJ B JIFO00I
U3 OPEABIAYIIUX TPAH3aAKIMHI — U pe3yIbTUPYIOLIUN
XEII W3MEHSETCS TIOJHOCTHIO, TEM CaMBIM SIBHO
paspbiBasi IOCIEAOBATEIIEHOCTh OJIOKOB, HauWHas
¢ 2Toil ToukH. VIMEHHO 3Ta CTPYKTypHAasi 0COOCH-
HOCTb, U3BECTHAS MOJ] HA3BAHUEM HeU3MeHAeMOCHb
(immutability), xapIUHATEHO OTIMYACT OJOKYCHH-
3aIKCH OT TPATUIMOHHBIX 0a3 JaHHBIX, B KOTOPBIX
aIMUHUCTPATOPHI, O00JAAIOIINEe JTOCTATOUYHBIMHU
MpaBaMy, MOTYT BHOCUTh U3MEHEHUS, HE OCTaBJIss
OYCBHJIHBIX CIICOB BMEIIATEILCTRA.

[IpaBoBoe 3HaueHWE JaHHOH OCOOCHHOCTH
MOKHO 0003HAYHTD KaK Ape3yMAyuio NOOIUHHOCMU
mpanzaxkyuu. byMaxkHple JOKYMEHTBI U Tpaaulld-
OHHBIE JJIEKTPOHHBIE (ailpl TpeOyIoT BHENIHEH
AyTCHTU(UKAIUHN: CBUACTEIBCKUX TIOKa3aHUU O
MOPSIIKE XpaHEHUS, SKCIEPTHON KPUMUHAIHUCTU-
YECKON OIICHKM OTCYTCTBUS MOJACIOK WU BMeE-
maTeNnbCcTBa. B cimydae ¢ OIOKYEHHOM, HAIpPOTHUB,
3alKUCH COACPKAT BHYTPEHHE IPUCYIIIEe MATEMAaTU-
YECKOE JJ0KA3aTeIbCTBO IEIIOCTHOCTH.

Kak oTmeuaror uccrnenoBaTenu cyaeOHOM mpak-
tuku CILA, 6710K9eiiH «COXpaHsSeT MOTHHHOCTh
BO BPEMEHI» — XapaKTEPUCTUKA, KOTOPas TPaaAULIU-
OHHO PacCMaTpPUBAETCS CyJaMH Kak HEOOXO0auMoe
YCJIOBHE JOIYCTUMOCTH J10Ka3aTeNIbCTB.

Tem He MeHee, YTBEP)KICHUS O HEU3MEHSIEMO-
CTH TpeOYIOT onpe/IesiéHHOM KOHKpeTu3auu. CeTH,
HCTIONIB3YIOMINE KOHCEHCYC Ha OCHOBE J0Ka3aTelb-
cTBa paboTHl (proof-of-work), TeopeTHYECKH OCTa-
FOTCSl YSA3BUMBIMHU TIEpell aTaKaMH OOJBITHHCTBA!
€CJIM OTICNbHBIC YYACTHUKU CKOHIECHTPUPYIOT J0-
CTaTOYHBIC BRIYUCIIUTEIBHBIC PECYPCHI, OHH CMOTYT
peopraHn3oBaTh HeJaBHHUE OJOKH B CBOKO TMOIB3Y.
Bonee Toro, aBnenue xapogopkos — MpOTOKOIBHBIX
U3MEHEHUH, B PE3yNbTaTe KOTOPHIX BOBHUKAIOT HE-
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COBMECTHMBIC BEpPCHU OJIOKYEHHA, — CBUAETEIb-
CTBYET O TOM, YTO CaMH COOOILECTBA CIIOCOOHBI MO-
TUQULIUPOBATE CTPYKTYPY PeecTpa KOJJICKTHBHBIM
permienuem.

Ananu3s, omnyOnukoBauHblii B Fordham Law
Review, mopu€pkuBaer, 4To CyAaM CJENyeT BHMU-
MaTeJIbHO OLICHUBATh KOHKPETHBIC MapaMeTphl 0e3-
OTTACHOCTH KaXKJIOW CEeTH, TPEeXkJe YeM IPHIaBaTh
JI0Ka3aTebCTBEHHOE 3HAYEHNE COOTBETCTBYIOIINM
OnmoxveiH-3anmucsaM. B KOHTekcTe TUIaTéXHBIX pe-
LICHUI JaHHbIE COOOpaXEHUsI CKJIOHSAIOT B TOJIB3Y
paspeméHnbIX (permissioned) apXWTeKTyp, B KO-
TOPBIX KpUNTOrpaduyeckas 3alluTa JOMOJHSICTCS
WACHTU(DUIIUPYEMOCTHIO U TIPABOBOM MOJOTYETHO-
CTBhIO YYaCTHHKOB.

Jlo mosiBIIeHUsT TEXHOJIOTUH OJOKYEHH MpemoT-
BpallleHuEe OJHOBPEMEHHOM Iepefauydl OJHOTO H
TOTO e MU(PPOBOTO aKTHBA HECKOJIBKUM IIOJTY-
yarensiM — TaK Ha3bIBAEMOH npodiemvl 08OUHOU
mpamuvl — TPeOOBAIO ydacTUsl JIOBEPEHHBIX IIO-
CPEAHUKOB: OAHKOB, TJIATEXHBIX CHUCTEM, APYTHX
LIEHTPAIM30BAHHBIX OMEPATOPOB, BEAYIUX aBTOPH-
TETHBIN y4€T TpaH3akUuil. MexaHu3Mbl KOHCEHCYyca
YCTPAHSIOT HEOOXOAMMOCTh B TaKOM IIEHTPAIU30-
BAaHHOM JIOBEpHH, Tpejjarasi pelieHue 4epe3 pac-
MIpe/IeIEHHOE COTJIACOBAHNE MEXAY yYaCTHHKAMH
CETH.

Texnngeckas aurepaTypa BbIpaboTana oommp-
HYI0 THUIIOJIOTHIO NPOTOKOJIOB KOHCEHCycCa, OTIIH-
YaroMIUXCs IO XapaKTepHCTHKaM Oe30MacHOCTH,
MaciTadupyeMoctd U 3ueprodppexruBaoctu. Co-
BpPEMEHHBIE UCCIIEZIOBAHMUS BBIABUTAIOT THOPHUIHBIE
MO/IXOJIbl, COYETAIOIINE AJTOPUTMBI J0Ka3aTelb-
CTBa JIOJIM BIAJCHUS C MEXaHW3MaM{ BU3aHTHIl-
CKOM OTKa30yCTOMYMBOCTH, BKJIIOYas aJJaTUBHYIO
MIPHOPHUTH3ALNIO M PACIIO3HABAaHUE aHOMAIUH IS
BBIIBJIEHHUS MOIIEHHUYECKUX JeiicTBuil. B koH-
TekcTe maTé&kHoi mHppacTpykTypbl Kazaxcrana,
I/l Ha/J30p CO CTOPOHBI PErYIHPYIOIINX OPraHOB
ABIISIETCSI HEOOXOIMMBIM YCIOBHEM, MOJEIH pPa3-
pEMIEHHOr0 KOHCEHCYca C yYacTHEM JIOBEPEHHBIX
BaJIMIAIIMOHHBIX Y3JIOB, MPEACTABISIIOMNX OQHUIH-
aJbHBIE OpPTaHbl, OTKPHIBAIOT MEPCIEKTUBHBIE BO3-
MO>KHOCTH.

[IpaBoBBIE acCHEKTHl 3aTpParuBalOT BOIPOCHI
pacmpezienieHlsl OTBETCTBEHHOCTH. B 1eHTpanms3o-
BaHHBIX CHCTEMax IPH BO3HUKHOBEHHH OIIHUOOK
Opemsi OTBETCTBEHHOCTH OJHO3HAYHO JIOKUTCS Ha
KOHTpOJIMpYIOlIee yupexaeHue. B Omokueitn-ce-
TSX, T€ BEIEHHE PeecTpa PacCIpPEeNeICHO MEXKAY
HE3aBHCHUMBIMH y3JIaMH, MEXaHH3M YCTaHOBJIEHHS
OTBETCTBEHHOCTH YCIIOXKHSETCS B Cilydae cOOeB
KOHCEHCYCHBIX allTOPUTMOB — Oy/Ib TO M3-3a HPO-
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IPaMMHBIX OIIMOOK, 33Jep>KEK B CETH WJIM BHEII-
Hero BMematenbeTBa. TpeboBanus Kazaxcrana mo
JUIEH3UPOBAHUIO MAWHUHTOBBIX MYJIOB U KPHUITO-
BaJIFOTHBIX OMPIK YACTHYHO PEIIAIoT 3Ty MPoOIeMy,
ompeJiesisisi peryaupyembie cyObeKkThl. OJHAaKO OT-
BETCTBEHHOCTH 3a COOM, MPOUCXOMASAIINE B paMKax
JIELIEHTPAJIN30BAaHHBIX MPOTOKOJIOB, MO-TNPEKHEMY
0CTaéTcsi HOPMAaTUBHO HEYPETYJIMPOBAHHOM.

CMapT-KOHTPAKTHl YCTPAHIIOT HEOOXOIUMOCTD
BO BMEINIATENILCTBE YEJOBEKa, YbE CyOBEKTUBHOE
CYK/ICHHE HJIH HeTOOPOCOBECTHBIE ICHCTBUSI MOTYT
CTaTh MCTOYHUKOM MOIIeHHWYecTBa. Hampumep, B
KJIACCUYECKOM MOJAEIH 3CKPOYy-(HHHAHCUPOBAHUS
CpEeJICTBa XPaHATCS Y TPETbel CTOPOHBI JI0 BHITION-
HEHHs yCJIOBUM KOHTpaKTa, 4TO COIPSDKEHO C PH-
CKaMU MTPUCBOEHUS WU croBopa. CMapT-KOHTPAKT,
BBICTYMAIOMIMK B POJIM 3CKPOY, 0OecrieynBaeT aB-
TOMATUYECKUI TEePEeBOJ] CPENCTB TIOCIE KPHUITO-
rpaduecKoro MOATBEPKICHHUS HCIIOTHEHUST 005-
3aTeNbCTB, HMCKIIOYAs YS3BHMOCTH, CBSI3aHHBIE C
JIEHCTBUSIMH ITOCPETHHUKOB.

HccnenoBanns AEMOHCTPUPYIOT BIEUATIISIO-
mue pesynbraTel. B cdepe dunancupoBaHus 1e-
MOYeK TOCTaBOK MPHUMEHEHHE CMapT-KOHTPAKTOB
MIPUBEJIO K CHIYKEHHUIO YHCIIa MOIIEHHUYECKUX OTle-
paruit Ha 92 mporeHTa. ONMpoch B DJIEKTPOHHOU
KOMMEPLIMHU OKa3bIBAIOT, UTO 92 IpoIIeHTa PECTIOH-
JIEHTOB BBIPAKAIOT OOJIBIIIEE TOBEPHUE K TUTATEKHBIM
MeXaHH3MaM Ha OCHOBE OJIOKUYEHH-TEXHOJOTHH 10
CPaBHEHHIO C TPATUIMOHHBIMUA PEIICHUAMU. OTH
SMIHMPUYECKHE JaHHBIE TOATBEPKIAIOT TEOPETHYE-
CKHeE TPEATTOCHUTKH O TOM, YTO aBTOMATH3AIHsI CHH-
JKaeT KOJIMYECTBO MOTEHIIUAIBHBIX TOUEK BXO/A JUIsS
MaHUMYJISIHA CO CTOPOHBI 3JI0YMBIIIJICHHUKOB.

OnHako UCHOJB30BAHHE CMapT-KOHTPAKTOB
BIeUéT 3a co0o0il ocoOwie BbHI3OBBHL. Hewmsmense-
MOCTh KOJa 03HA4aeT, YTO MPOrpaMMHBIC OIIHOKU
CTaHOBATCS MTOCTOSTHHBIMH, €CJIH JIUIIb U3HAYAIHFHO
HE MPEeIyCMOTPEHBI MEXaHU3Mbl OOHOBJICHUS. DTO
BCTYTAeT B MPOTHUBOPEYHE C IOJIOKEHUSMHU JIOTO-
BOPHOTO IpaBa, J0MYCKAOIUMHU U3MEHEHHUE yCIIO-
BHH TI0 000FOJHOMY COTJIACHIO CTOPOH.

Pemenue o neny Van Loon, nposogsuiee rpa-
HUI[y MEXIy W3MEHSIEMBIMH M HEHW3MEHSEMBbIMH
CMapT-KOHTpPaKTaMH, MOAYEPKUBAET, HACKOJIBKO
3TOT TEXHUYECKHUH aCTEeKT MOKET UMETh 3HAUNMBbIE
mpaBoBble TociencTBUsA. B koHTekcre Kazaxcrana
BHEJIPEHUE CMapT-KOHTPAKTOB TpeOyeT OCMBbIC-
JICHHOTO MOJXO0Ja K apXUTEKType OOHOBIISIEMOCTH,
MEeXaHW3MaM YCTpaHEHHs OMIMOOK, a TaKkke K o0e-
CIIEYEHHUIO 3aIlUThl MHTEPECOB TOJIb30BaTENCH B
CITydJasiX, KOTJla aBTOMaTH4YeCKOe MCTIOJTHEHNE TTPH-
BOJWT K HEMPEABUICHHBIM PE3yIbTaTaM.
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3naunmocts pernamenta MiCA 3akmouaercs
HE TOJILKO B €r0 OXBaTe, HO M B MEPBBIX NMPH3HAKAX
€ro JecTBeHHOCTH. JIOKyMEHT pacmpocTpaHsieTcs
Ha KPHIITOAKTUBBI, BEIXOJISIINE 32 PAMKH CYIIIECTBY-
IOIIMX MEXaHU3MOB PEryIUpOBaHUs (UHAHCOBBIX
YCIYT, ¥ BBOJHUT TPEXYPOBHEBYIO KIIACCHU(PUKAIIIIO
¢ muddepeHIMpOBaHHBIMU TPeOOBaHUAMH K CO-
OIIOZICHNIO, COpa3MEpHBIMH YPOBHIO pucka. O0s-
3aTeNbHOCTD MyOMUKanuu 0eoi KHUrM olecrieyuu-
BaeT TMPO3PAvyHOCTh; TOJOKEHHS 00 aBTOPU3AINU
(GOpMHUPYIOT MOPOT AJIsl BBIXO/A HA PHIHOK; HOPMBI,
HarpaBlieHHbIE Ha oOecrieueHne J00pOCOBECTHOCTH
TOPrOBIIH, 3aMPELIAl0T MAHUITYJISITUBHBIC TPAKTHKH.
MexaHu3M «IIaclOpTUPOBAHUS», TPEAOCTABISIO-
HIMH BO3MOKHOCTB JIMLIEH3UPOBAHUS B OJJHOH FOpHC-
JUKLIUU C TMOCIEAYIOUIEH NeATEIbHOCTBIO 10 BCEH
tepputopun EC, ycTpaHseT cTUMYIIBI K BBIOOPY Hau-
0ostee OIaronMpPUATHON PETYISATOPHON CPEIIBL.

CratucTKa, CBsI3aHHAsi C peaqu3alued Io-
JIOKEHWH, 3acimyXuBaeT ocodoro BanManus. K ce-
penune 2025 roga Obuto BhIaHo Oonee 40 nuieH-
3WH TIOCTABIUKAM YCIYT B chepe KpUITOAKTHBOB
(CASP). bonee 70% Ttpanzakiuii B EC nepemecTn-
JUCHh Ha TATPOPMBI, COOTBETCTBYIOIIHE TpeboBa-
HUSIM. OOBEM MHCTUTYLHMOHAJBHBIX JICTIO3UTOB B
pEryIMpYEMBIX KacTOIUAIBHBIX CTPYKTYpaxX BBIPOC
Ha 55%. DTH JgaHHBIE OMPOBEPralOT YTBEPKIACHUS
0 TOM, YTO BCECTOPOHHEE PETYJIHPOBAHUE CTUMY-
JHUPYET MEPEHOC ACATEILHOCTH 32 MpPeAesbl IOpUC-
nukiuu. Habmoaemas mpakTrKa CBUAETEIBCTBYET
00 00paTHOM: TOOPOCOBECTHBIC YUACTHUKHU OT/IAIOT
MPEANOYTEHUE TPABOBOM ONIPEACIEHHOCTH.

Hns Kaszaxcrana psiig BBIBOJIOB, NPOHMCTEKa-
romux u3 ombitTa MiCA, MOXKeT OBITH HEIOCpe.-
cTBeHHO puMeHuM. lloaTanHoe BHeApeHue — cHa-
yaJia peryJnpoBaHie CTeHOIKONHOB, 3aTeM 00IIHe
TpeboBanust Kk CASP — obecnieunsio apantanuio 6e3
Jnectabunn3anuy peiHKa. [lepexoaHpie moIoKeH s
MO3BOJIMJIM  JIEMCTBYIOLIMM OIepaTopaM MPOAOJ-
KHTh PabOTy B paMKax HAIMOHAIBHBIX PEKHUMOB
Ha BpeMs ajgantanud. LleHtpansHbie peecTpsl EB-
pOTIeHCKOTO OpraHa Mo IEeHHBIM Oymaram W pbIH-
kaMm (ESMA), conepxkamue cBefeHusi 00 aBTOpH-
30BaHHBIX W HE COOTBETCTBYIOIIMUX TPEOOBAHUSIM
YYaCTHUKAX, CTAIM HWHCTPYMEHTAMHU MOBBIIICHHS
MPO3pavHOCTH. B TO ke BpeMst HCKITIOUEHHUE MTOJTHO-
CTBIO JICLICHTPAJIM30BAHHBIX TPOTOKOJIOB U3 Cepbl
perynupoBanus B pamkax MiCA obpasyet mpoOe-
76l B 00ECTIEUEHUH COOJIIOJICHUSI HOPM, KOTOpBIE
Kazaxcrtan mMor Obl ydecTh, BHenIpssi Ooyiee TeXHO-
JIOTHYECKH HEUTpaJIbHbIEC ONPEACIICHHS.

Hy6ait u A0y-/labu KOHKYpHpYIOT 3a TpHBIIe-
YeHUE KPHUITOBAJIIOTHOTO OM3HEca, mpeiaras pas-

JIMYHBIE MOJIENN PETYJIUPOBaHUs. YTPaBICHHUE MO
BupTyanbHbIM akTuBaM (VARA) ocymectBisieT
CaMOCTOSITeTIHHBIN HA/[30p 32 TaHHOU cepoii, onu-
pasich Ha KOMIUIEKCHBIE periaMeHTsl. druHaHcoBoe
ynpasieHue cBoOoaHOH 30HBI AOy-Habu (FSRA
mpu ADGM) neiicTByeT B pamMKax oOIIero rnpasa,
YTO AENAET €ro MPUBIEKATEIbHBIM ISl HHCTUTYIH-
OHAJILHBIX MHBECTOPOB. YTpaBlieHHE MO0 (PHUHAHCO-
BboiM yciyram (DFSA) perymupyer nesiteabHOCTB
B MexayHapomHoMm (uHaHCOBOM IieHTpe JlyOas
(DIFC), onupasich Ha COOCTBEHHYIO OOHOBIEHHYIO
HOpMaTHBHYIO 6a3y. HecMoTps Ha BHemIHIOO (par-
MEHTHPOBaHHOCTbh, COTJIAIIEHNE O COTPYAHUUYECTBE
mexay SCA m VARA, 3axmouénHoe B ceHTIOpe
2024 roma, IEMOHCTPUPYET, KAK MOXKET OBITH JI0-
CTUTHYTa KOOPAMHAIUS: UYETKOE pasTrpaHuYCHHE
IOPUCIMKIIMN, aBTOMAaTHYECKOE B3aUMHOE NpHU3Ha-
HUE TTOJTHOMOYHH W CHIDKEHHE Harpy3KH Ha ydacT-
HUKOB pPbIHKA.

Hudpsl MmOATBEPKIAIOT TUHAMHKY: OOBEM
KPHUIITOBATIOTHBIX TMOCTYIUICHHH goctur $30 mui-
JTMapA0B, MHCTUTYIIHOHATEHBIE TIEPEBO/IBI BBIPOCIH
Ha 55%, NpUMEpPHO KaKABIA YETBEPTHIM B3POCIBIH
JKUTEIh BIIaJieeT KPUNTOBAMIOTON. Y manenne OAD
u3 «ceporo cnuckay ®ATD B ¢espane 2024 rona
CBUJICTEIBCTBYET O COOTBETCTBHHM HAIMOHAIBHO-
ro HaJ30pa MEKXAYHApOIHBIM CTaHgapTaM B chepe
MPOTUBOJICUCTBUSL OTMBIBaHUIO J10Xx0110B. s Ka-
3axcTaHa, MPOAOJDKAIOMIETO (POPMUPOBAHHUE CBOCH
CUCTEMBI KOHTPOJISI B OTHOIIIEHUH ITH(PPOBBIX aKTH-
BOB, JJaHHBII OMBIT MOXET CTaTh HCTOUHUKOM IICH-
HBIX OPHEHTHPOB.

[IpaBoBast 6a3a Mo UUQPPOBBIM aKTHBAM, pas3pa-
6ortanHast B MexayHapoaHOM (MHAHCOBOM ILIEHTpE
«Acranay (AIFC), Obuta 0JTHO¥ U3 TIEPBBIX B MUPE,
u B TeMatndeckoM o063ope IOSCO 3a oktss6pn 2025
roja npu3HaHa OJJHON U3 BETYIUX FOPUCIUKIUIHI MO
HaJ30py B JaHHOH cdepe. DMIHUpPHUUECKHE AaHHBIE
MOJTBEPIKIAIOT 3T0: 00BEM TpaH3aKIMH 3a EepBbIC
Tpu kBaprana 2025 roga cocrasui $6,8 Muinapa,
YHUCIIO 3apETUCTPUPOBAHHBIX KIMEHTOB JOCTHUIJIO
192 400, aTo oTpaxaeT poct Ha 36% 110 CPaBHCHUIO
C QHAJIOTHYHBIM [IEPHOAOM MPOILIOTo ToAa.

3akoH «O 1u(pPOBBIX aKTUBaX» MPOBOAHUT Pa3-
JIMYMe MEXKAY 00eCreYeHHBIMU M HEeOOeCTIeUeHHBI-
MU THQPOBBIMH aKTHBAMH, OTpaHUYHMBast 000pOT
nocnennux 3a npenenamu AIFC. JlestenbHOCTD 1O
nn(ppoBOMYy MaWHUHTY TIOUICKHUT JUIICH3UPOBA-
HUIO, IPUUYEM paHee MaiHepaM ObUIO MPeanHcaHo
pean30BbIBaTh OMpPEIEIEHHYI0 JONI0 JAOOBITHIX
akThBOB uepe3 Oupxku AIFC B mensx HamoroBoi
npo3payHocTH. OTHAKO TIOMPAaBKH, MPUHSATHIE B
HostOpe 2025 roma, CyIIECTBEHHO H3MEHMIIM 3Ty
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KOH(UTYpalno: ObUIM OTMEHEHBI 00s3aTelIhCTBa
o peanm3arnuu KpunroBamor depe3 AIFC u mpe-
KpallleHa UCKJIIOYHUTENbHAs IOPUCANKINS LIEHTPa B
OTHOIIIEHUN KPUNTOAKTHBOB. DTO TMO3BOJWIO JIH-
LIEH3MPOBAaHHBIM OIlepaTopaM JIeHCTBOBATh Ha BCEH
TEPPUTOPHUH CTPAHBI TIPU COXPAHEHUN TPeOOBaHUHA
K MOJIyYEHUIO pa3perIeHnH.

Hudposoit Terre mpenacrasnsger codoil Hanbo-
nee macmtabnyro nHMIMaTuBy Kazaxcrana B chepe
(bMHAHCOBBIX TEXHOJIOTHH. 3amyIIeHHbII B HOsSOpe
2023 roma, OH OCHOBaH Ha THOPHIHO-ACIICHTPAIH-
30BaHHOW apXUTEKType W (YHKIIMOHUPYET dYepes
KOMMEpUYECKHe OaHKH, MPEAOCTABIISIOIIUE YCITy-
M KOHEYHBIM Tosib3oBatensM. [InimoTHbIe clieHa-
pUM OXBaTBIBAIOT HIMPOKUI CHEKTP MPUMEHEHUIL:
IaTéXHBIE KapThl, WHTETPHUPOBAHHBIE C CHCTe-
Mamu Mastercard u Visa; nudpoBsie Baydepsl Ha
IIKOJIFHOE MTUTAHNE; TPAHCTPAaHUYHBIE TIEPEBOJIBI C
ucnons3oBanueM CBDC Connector ot SWIFT; a
TaK)Ke BBIMYCK CTEHOIKONHOB, 00ECTIEUeHHBIX ITH(]-
poBeiM Tenre. [lo mannbiM Ha Hawano 2025 roxa
00BEM omeparuii B paMKax MAJIOTHOTO MPOEKTA J10-
crur 238 mumumapaoB Tenre. [lomHomacmTabHOE
BHEJIPEHNE 0XKHUIAETCs K KOHITY TO/1a.

TpaauioHHBIE PaMKH IO MPOTHBOAECHCTBUIO
OTMBIBAHHIO JT0X010B (AML) omuparoTcst Ha HaJIN-
4yre MICHTUPHUIUPYEMBIX MOCPEIHUKOB, OCYILECT-
BIISOIINX TIPOBEPKY JINYHOCTH KIMEHTOB U TIepe-
Jladqy CBEJECHUH O MOAO3PUTENBHBIX TPAaH3aKIHAX.
OpHako NeneHTpanu3anus CO3HATENbHO yCTpaHsi-
€T TaKuX MOCPEIHHMKOB, CO37aBasl MOTEHIMAIbHbIC
«cTeTible 30HB) IS IPaBONPUMEHEHHS.

dopmupyroImuecss TEXHOJIOTHYECKHE pEIIeHUs
MpeIaraloT ajbTepHaTHBHBIE MOAXonbl. Cucre-
MBI CaMOYTpaBisieMON LUPPOBOH HACHTHYHOCTH,
takue kak SelfKey m Sovrin, mo3BongrOT MoOIB30-
BaTeNsiM KOHTPOJHMPOBAaTH COOCTBEHHBIC IEPCO-
HaJIbHBIE TaHHBIE, PETOCTABIISAT BOZMOKHOCTD BbI-
0opouHOl mepenaayr BepUUIMPOBAHHBIX JaHHBIX
miargopmMaM, COOTBETCTBYIOIIMM TPEOOBAHUSIM.
KYC-npouenypsl, peanu3zoBaHHble Ha OJOKYEH-
HE, CO3J]af0T MOBTOPHO HCIIONB3yeMbIe ITU(POBbIE
YIOCTOBEPEHHUS, DPA3MENIEHHBIE B Pa3pELINTEIb-
HBIX CETSAX, YTO TO3BOJIIET COKPATHTh CPOKH H
W3JIEPKKA TIPU TIOAKIIOUEHUH KIUEHTOB INPHU CO-
XpaHEeHUH HOPMATHBHOTO COOTBETCTBHA. lIpume-
HEHHUE J0Ka3aTeJbCTB C HYJEBBIM pa3riallieHUEM
(zero-knowledge proofs) oTkpbIBaeT BO3MOKHOCTH
poBepku MH(popManmuu 0e3 pacKpbITHS UCXOJHBIX
JAaHHBIX, OOBEAUHSIS TPEOOBAHMS KOH(PUIACHITHAT-
HOCTH € COOJIOACHUEM PETYIATOPHBIX HOPM.

[TompaBku, BHecéHHBIe B 2024 Tromy Anmu-
Huctpanueit ¢unancoseix yciyr AIFC (AFSA),

172

OTpaXXaroT yYKa3aHHbIE TEXHOJOTHYECKHUE CIIBUTH,
yCTaHaBIMBasg OOSI3aHHOCTH [JIi TOCTABIIUKOB
ycIyr ¢ IuQpPOBBIMH aKTHBAMU OCYIIECTBISATH
HaJ[JIeXKAIIYI0 TTPOBEPKY KIMEHTOB C YU4ETOM OCO-
OenHocTed OsiokueHH-TexHONorui. 3akon «O
M(pPOBBIX aKTHBAaX» BO3JAraeT Ha JUIEH3UPO-
BAaHHBIX OINEPaTOPOB OOS3aHHOCTH MO MOHHTO-
PHUHTY TpaH3aKIHUH U COOOIIEHUIO O TOA03PUTEh-
HOM akTUBHOCTH. TeM He MeHee, OJJHOpaHTOBBIE
(peer-to-peer) omepanuu BHE PaMOK pPETYIUPY-
eMBIX MIAaTGOPM IMO-MPEKHEMY MNPEACTABISIIOT
CIIOKHOCTH I Haj3zopa. BosHmKaeTr Bompoc o
1eJ1eco00pa3HOCTH MCIOIb30BAHMS OHUCHH-aHa-
JUTHKHU B IOTIOJIHEHUE K TPAJUIIHOHHBIM HHCTPY-
MEHTaM MOHUTOPHHTA.

IIpoueccyanbHble Koaekchl KasaxcraHa, pery-
JUPYIOIIME UCTOIb30BAHNUE JIEKTPOHHBIX JOKa3a-
TEJIBCTB, OBUTN MIPUHSTHI 10 TIOSBICHHUS TEXHOJIOTHI
OJIOKYEHH M HEe colepXaT CIeHUaTbHBIX MOJI0XKe-
HUM, Kacarolluxcs 3aluced B pacnpe/leIEHHbIX pe-
ectpax. B aToii cBsizu TpeOyeTcsa nposicHeHue psiza
ACTIeKTOB.

Ocoboe BHUMaHUE CleyeT yIeIuTh TpeboBa-
HUSAM K ayTeHTH(QHUKAUHA. B TpaaumoHHON mpak-
THKE MOJUIMHHOCTh 3JIEKTPOHHBIX J0Ka3aTelIbCTB
YCTaHABIUBAETCS TMOCPEACTBOM  CBHJIETEIBCKUAX
MOKa3aHUI 0 CO3JaHMH, Mepeiade U XpaHEeHUH JI0-
KyMEHTa, 9TO MO3BOJISIET MPOCIEIUTH LIEMOYKY €ro
xpanenus (chain of custody). Onnako OnoxueitH-
3aIyCcH OJJHOBPEMEHHO CYIIECTBYIOT Ha MHOXKECTBE
HE3aBHCUMBIX Y3JIOB, YTO YCIIOKHSET IPUMEHEHHE
MIPUBBIYHON MOJENN aHaIn3a XpaHeHus. Bmecrte ¢
TEM, OHU MOTEHIMAIBHO 00ecIeunBaloT Ooee BbI-
COKHI yPOBEHb JOCTOBEPHOCTH 32 CYET KPUIITOIpa-
¢uueckoii Bepudpukanuu. MexxyHapoIHbIe petie-
JIEHTHI YKa3bIBalOT Ha HEOOXOIMMOCTh pa3paboTKu
CylaMU CHENHaIN3UPOBAHHBIX MPOLEAYpP, YUHUTHI-
BAIOIUX BCTPOEHHBIE MEXaHU3MBbI O0eCIIeYeHUS
LEJIOCTHOCTH OJIOKUCHH-3anCel.

[IpaBuna o memomyctumocTtu ciayxoB (hearsay)
MOTEHIUAIBHO TPUMEHUMBI ¥ B OTHOIIGHHH OJIOK-
yelH-3anuced. Takue JgaHHBIE MOTYyT paccMma-
TpUBaThCs KakK 3asABJICHUS, CJECJIaHHBIE IMOJIb30-
BaTelIsIMH BHE CyneOHOTO pa3OMpaTenbcTBa, YTO
TEOPETUYECKH MOJNANaeT MO UCKIIOUEHHS], TPe-
YCMOTpPEHHBIE JIJIs CITyXOB. BmecTe ¢ TeM, BO3MOXK-
HBbl UCKJIIOUYEHUs, HAllpUMEp, B BUJAE AEIOBOH J0-
KyMEHTAIIUN WA KOMIIBIOTEPHO-CT€HEPHPOBAHHBIX
JIOKa3aTeNbCTB, OAHAKO UX IPUMEHEHHE 3aBUCUT OT
COOTBETCTBHSI KOHKPETHBIX OJIOKYEHH-TTPOTOKOIOB
YCTaHOBJIEHHBIM B 3aKOHOJIATEJIbCTBE KPUTEPHUSIM.
B at10it cBa3u pepopmMupoBaHre 3aKOHOAATEIHCTBA
0 JI0Ka3aTeNbCTBAX JIOJKHO MpeyCcMaTpUBaTh YET-



A.A. KymicOek u nip.

KO€ peryJIupoBaHue 0O0palieHusl ¢ TAKOro poja MH-
dhopmanmei.

Taxxe TpeOyeT pa3BUTHs HOpMaTHBHas 0asa,
Kacarolasicsi SKCIEepTHBIX 3akiItoueHuid. Pemienue
o neny Bitcoin Fog NeMOHCTPUPYET, YTO METOJIbI
aTpubynuu B OJIOKYEHiHE MOTYT OTBEUaTh KPUTEPH-
M HaJ&XKHOCTH, €CIIM CTOPOHA, MPEeACTaBIAIONIAs
TaKhe J0Ka3aTeNbCTBA, CIIOCOOHA TIOATBEPIUTH
MIPOXOXKJICHUE METOJUKU TECTHUPOBAHUS, HAIUYUC
pEIeH3UPOBaHMsI, U3BECTHBI YPOBEHb TOTPEIIHO-
CTH U NpU3HAHHE B HAy4HOM coobmiecTBe. Kazax-
CTaHCKHUM CyZaM HaJUIeKHUT BHIPA0OTATh aHAIOTHY-
HBIE TIPOLICAYPBI IOy CTUMOCTH, 00ECIIEUHBAIOLINE,
YTOOBI Cy/IEeOHO-OKCTIEPTHBIE BBIBOJIBI OIMUPAIHCH
Ha BEpHU(PHULUUPOBAHHBIE METOJOJIOTMYECKHE OCHO-
BaHUS.

B cmyuae cOoeB B OJOKYEHH-TLIATEXKAX I10-
TEHIUATHHBIA KPYT OTBETYMKOB MOKET BKIIOUATH
OTMpaBNIAOIIME OaHKW, NPUHUMAIOIIHE OaHKH,
omeparopoB mIaTHopM, pa3pabOTINKOB CMapT-
KOHTPAaKTOB, YYaCTHUKOB KOHCEHCYCHBIX MeXa-
HU3MOB, 2 B OTJENBHBIX CIIydasx — M caMy JIeIeH-
Tpaln30BaHHY!0 ceTb. OJHAKO CYIIECTBYIOLIUE
TPaXXTaHCKO-TIPABOBBIE KOHCTPYKIIUH OTBETCTBEH-
HOCTHU HUCXOJSIT U3 HAIWYHS UICHTUPUIIMPYEMBIX U
BUHOBHBIX CYOBEKTOB, UTO 3aTPYAHSICT X IMPUME-
HEHHE B YCJIOBHAX paclpeaeaéHHON apXUTEKTYPBI.
Jenentpanuzaius OGpocaeT BBI30B TPaJAUIIMOHHBIM
MPEANOChUIKAM O JIMYHOCTU OTBETYUKA, BBI3BIBAS
HEOOXOAMMOCTH IEPEOCMBICIIEHUS MTOIX0I0B K ITpa-
BOBOH OTBETCTBEHHOCTH B LIM(POBOH cperie.

3akoH «O TuraTtexax M IUIAaTEKHBIX CHCTEMax)
3aKpEeIIsiET PACIpe/leieHne OTBETCTBEHHOCTH Ha
OCHOBE JIOTOBOPHBIX 003aTE€IbCTB M JEITUKTHOTO
MpPUHIMIA BUHBI. BaHKM HECYT OTBETCTBEHHOCTh
32 HECAaHKIIMOHMPOBAHHBIE TPAH3AKIWU C IMPABOM
perpeccHoro TpeOOBaHUS K HEI0OPOCOBECTHBIM
COTPYJIHUKAM WJIM BHEUIHHM 3JI0yMBIIIJICHHUKAM.
OpnHako Takas MOJECIb MPEAnojaracT HUEeHTPATIU30-
BAaHHBIN KOHTPOJIb, TOTJA KaK OJIOKUYEHH-CHCTEMBI,
HaIMpOTUB, YCTPAHSIOT ICHTPAIU3aLUI0 YyIpaBlie-
HUS KaK OCHOBY CBOEH apXHUTEKTYpHI.

st mpeogoneHusi BO3HUKAIOINX NPOOEoB B
MIPaBOBOM PETYJINPOBAHUU MOTYT PAaCCMaTPHUBATHCS
CIIeIyIoINe TOJIXOAbI: BBEACHNUE PeKUMa CTPOron
OTBETCTBEHHOCTH IS TUIICH3UPOBAHHBIX OIEPaTO-
poB 1w1aT(hopM BHE 3aBUCUMOCTH OT HAIUYHSI BUHBL,
o0s3aTebHOE CTPaXOBAHWE WMITM pa3MeIlleHue Tra-
PAHTUHHBIX CYMM; paclpeiesicHUE OTBETCTBEHHO-
CTH B 3aBUCHUMOCTH OT YPOBHS KOHTPOJIA HaJ dJje-
MEHTOM TpPaH3aKINH, BHI3BABIIUM COOM; CO3JaHUE
OTpaclieBbIX TapaHTUHHBIX MEXaHW3MOB TIO aHa-
JIOTUU C CUCTEMOH CcTpaxoBaHHs BKIagoB. [Ipume-

POM JUTS CPaBHUTEJIBHOTO aHANIN3a MOTYT CIYKHTh
MIpyJeHINAIbHBIE TPEOOBAHUS, MPETYCMOTPEHHBIE
MiCA, a Takke HOPMBI IO JJOCTATOYHOCTH KaIruTa-
na, mpuMeHsembie B OAD.

ITomumo 0a30BOIi OE30MACHOCTH, TEXHOJOTHUS
OJIOKYEH OTKPBIBAET BO3MOXKHOCTH JUIS peajn3a-
LMW CIHEUaTN3MPOBAHHBIX MEXAaHHU3MOB MpPEAOT-
BpallIeHUs] MOIIEHHUYECTBA, 3aCITyKHBAIOIIUX OT-
JIEJIBHOTO aHaJIM3a.

Ha ypoBHe mpoTOKOIa BO3MOKHA peaTH3aIus
yépHbix cruckoB (blacklisting), dopmupyromux 3a-
IIUIIEHHBIA OT MOJJIETIKH PEeecTp KOILIEIbKOB, CBS-
3aHHBIX C MOATBEPKAEHHBIMU CIY4YasMH MOILICH-
HudectBa. [Ipn MapKkupoBKe KOHKPETHOTO ajpeca
COOTBETCTBYIOIIAsl 3alMCh PACIPOCTPAHAETCS IO
BCel CeTH, aBTOMAaTHYECKH OJIOKHPYS OTepamuu
€ro y4acTHeM. DTO MO3BOJISIET YCTPaHUTh MpooIie-
MBI KOOPMHAIINY, BOSHUKAIOIINE TIPU aCUMMETPHH
HHPOPMALUN MEXKTY PA3TUUHBIMU YUPESKACHUSIMH,
KOTOPYIO aKTHBHO HCTIONB3YIOT 3JI0YMBIIIICHHUKH.

CucremMbl  OTCIEKUBAaHUS  MPOHMCXOXKAECHUS
yaéTHBIX naHHBIX (credential provenance) mo3Bo-
JSIIOT (POPMHUPOBATh BEPUPHLIUPYEMYIO HCTOPHUIO
JIETUTUMHOCTH TUTaTEXHBIX HHCTpyMeHTOB. llog-
JIEJIbHBIE KapThl U CUHTETUYECKHE JMYHOCTH JKC-
IUTYyaTUPYIOT CJIOKHOCTH OTCIICKHBAHHS KU3HEH-
HOTO IUKJIA JAaHHBIX B TPAJULMOHHBIX CHCTEMax.
broxuelH-perucTpsl  (UKCUPYIOT TONHBIN ITyTh
y4ETHOW €MHMIIBI — OT MOMEHTA BBIYCKa JI0 I0-
CIIEIYIOINX W3MEHEHUH, 4TO0 00ecrnednBaeT MIrHO-
BEHHYIO POBEPKY C aKTyaJIbHBIMH aBTOPUTETHBIMU
HMCTOYHUKAMHU.

Wnterpanus GpyHxuuii oOHapy>KeHHsI B cMapT-
KOHTPAKTHI MPEAIoiaraeT BHEAPEHUE JIOTHKH MO-
HUTOPHHIa HEMOCPECTBEHHO B IUIATEKHBIE IPOTO-
KoJbl. B oTiamume oT mocrdakTym-aHannu3a, Takue
KOHTPAKThI OLEHUBAIOT MMOKA3aTelIM pHUCKa JI0 aB-
TOpU3AIMU TIEPEeBOJIa: MOTYT TPHUOCTAHABIMBATH
MI0/I03pPUTEIBHBIE ONIEpPAllMH, OTPAHUYUBATH CYMMBI
JUTS HOBBIX TIOJIb30BaTeNe, 00 TpedoBaTh MHO-
TOCTOPOHHETO COIJIACOBAHMS KPYIHBIX MEPEBOJIOB.
Otn Mepbl GOPMUPYIOT MHPPACTPYKTYPHBIA ypO-
BEHb TNPEJOTBpAILIEHUS] MOIIEHHUYECTBA, 3HAYH-
TEJTBHO CHIYKAsi BO3MOXKHOCTH €ro 00Xo7a.

3ak/aoyeHne

TexHomorus OJIOKUYEHH MPEACTABIISIET COOOH HE
MPOCTO TOCTEIEHHOE YCOBEPIICHCTBOBAHUE TIlIa-
TEXHONW OE30MaCHOCTH, a KAUECTBEHHO WHOM MOJI-
XOJl K MOATBEPKICHUIO MOATUHHOCTH TPAH3aKIIUM.
B oTnuune oT TpaauIMOHHBIX MOJEJei, OCHOBaH-
HBIX Ha MHCTUTYIIMOHAJIBLHOM JOBEPUU U ICHTpa-
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JM30BAaHHON perucTpanny, OJIOKYEHH IoJjaraercs
Ha KpUNTOrpaduvecKkyro BepupUKaIUIo U pacrpe-
nenéHHblil  KoHceHcyc. IlpaBoBele mnocneacTBus
TaKOTO C/IBUTA BEChbMa CYIIECTBEHHBI, OJJHAKO B CY-
LIECTBYIOIIEM HOpPMAaTHBHOM perynupoBaHun Ka-
3aXCTaHa OHU OCTAIOTCSA B 3HAYUTEIHHON CTENCHH
HEYperyJIHpOBAHHBIMH.

CpaBHHUTETBHBIN aHAU3 MTOKA3bIBAET, YTO BCE-
CTOpPOHHEE DPETyJUPOBaHUE HE OTIYTMBAET, a Ha-
MIPOTUB — TIPHUBJIEKAET JOOPOCOBECTHBIX YYaCTHH-
KoB pbiHKa. Peammszaums MiCA B EBpomeiickom
COI03¢ W MHOTOpPETyJsITOpHas Monaens O0benu-
HEHHBIX Apabckux DMHUPATOB CBUAETEIBCTBYIOT O
TOM, 4TO 3(PPEKTHUBHBIN HAA30P MOKET COUETATHCA
C WHHOBAIIMOHHBIM pa3BuTHeM. [IpaBoBas nHppa-
ctpykrypa AIFC B Kazaxcrane momyumia Mexmy-
HapOJIHOE MPHU3HAHUE, & MUJIOTHBIN MPOEKT M0 IH -
POBOMY TEHT€ 3aKpeTHJI 332 CTPAHOHW CTAaTyC OJHOTO
13 MUPOBBIX JINAEPOB B 00JIaCTH BHEAPEHUS IUPPO-
BBIX BAIIOT MEHTpaNbHBIX 6aHkoB (CBDC).

Tem He MeHee, BBISBICHHBIC MPOOETHI B YaCTH
JOITYCTUMOCTH ~ JIOKA3aTeNbCTB,  paclpe/ieleHus
OTBETCTBEHHOCTH M COOJIOACHUS TpeOOBaHWU IO
MIPOTUBOJICHCTBUIO OTMBIBAHHIO JI0XOJ0B TPEOYIOT
3aKOHO/IATENIBHOTO YPETYJINPOBAaHUS A0 TOro, Kak
0e30macHOCTh TIATEKHBIX onepannuii Ha 6a3e OJI0K-
YEH CMOXET B ITOJIHOM Mepe peann3oBaTh CBOM I10-
TEHITHAIT.

[Ipennaraemsle monpaBku k 3akoHy «O muiaTe-
JKax U IJIATEXHBIX CUCTEMAX»:

1. Cnenyer BHECTH MOJIOKEHNUS, 3aKPEIUISIOIINE
MIPABOBYIO 3HAYUMOCTH TEXHOJIOTHH pacrpeaencH-
HeIx peectpoB (DLT) xak cpens! mist ocymiecTie-
Hus pacuéroB. OmpenencHus «pacupeaeIEéHHbINH
peectpy», «OIOKUEHH» M «CMapT-KOHTPAKT» JOJIK-
Hbl OBITH CGHOPMYITUPOBAHB B TEXHOJOTHYECKH
HeHTpanbHOU Qopme, obecrieunBas THOKOCTH B
YCIOBHSIX OyIymiero pasBUTHs. TpaH3akiuu, 3a-
(bUKCHpOBaHHBIC B pEECTpax, YIPaBIsIEMbIX JTUIICH-
3UPOBAHHBIMH TIPOBaiiiepaMu, TOJKHBI TPUPABHU-
BaThCs MO IOPUAMYECKON CWiIe K TpaJuLUOHHBIM
MIaTEXHBIM 3aMHUCAM, TIPH YCIOBHU COOIIOCHUS
TEXHUYECKUX CTaHAapTOB, yTBepkaaeMbix Hamno-
HaJbHBIM OaHKOM.

2. Heo0XomuMo yCTaHOBHUTH MpPOILECCYalbHbIC
HOPMBI, PETYIUPYIOUINE JTOMYCTUMOCTh M OIEHKY
OnoKueiH-3anucell B paMKax CyAeOHBIX CIOPOB.
3amucu, TPOMEAIHe KPUNTOTPadUISCKyI0 ay-
TEHTU(UKAIMIO W 3aQUKCHPOBAHHBIE B pPeecTpax
JUTICH3UPOBAHHBIX TPOBANIEPOB, IOJKHBI TIpe-
3I0MUPOBAThCSl KakK IMOAJIMHHBIE TPU OTCYTCTBHH
OTIPOBEPTaONINX JTOKA3aTENbCTB. DKCIIEPTHHIE 3a-
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KIIIOUEHHsSI TI0 aHAJIMTHKE OJOKYeHHa IOJKHBI CO-
OTBETCTBOBATh KPUTEPUSIM HAIEKHOCTH, aHATIOTHY-
HBIM MEXJyHapoaHoMy cTanaapty Daubert. Cynam
CIeJlyeT TPEJAOCTaBUTh TOJHOMOYHS Ha3HA4YaTh
TEXHUYECKUX IKCIIEPTOB IJIsl HHTEPIPETALUH OJIOK-
YeH-10Ka3aTeNIbCTB.

3. JluueH3upoBaHHBIC OIEpaTOPbl TIAT(GopM
JIOJDKHBI HECTH CTpOryio (Oe3BHHOBHYIO) OTBET-
CTBEHHOCTh 3a TEXHHUYECKHE COOM, HaXOASLIHeCcs
B TIpejiesiax MX KOHTpOJsl. Takash OTBETCTBEHHOCTh
JIOJDKHA OBITH obecrieueHa 00s3aTesIbHBIM CTPaxo-
BaHHEM WJIM HOPMATUBHBIMH TPEOOBaHMSIMHU K Ka-
nutaiy. PazpaboTunky cMapT-KOHTPAKTOB JOJKHBI
MoJIagaTh MoJ| MpodhecCHOHAIbHYIO OTBETCTBEH-
HOCTb 32 OMIMOKH MPOrpaMMHOTO KOja, ¢ y4E€TOM
OTpacyeBbIX CTaHAApPTOB W TPeOOBaHWH K BHEII-
HeMy aynuTy. JleleHTpaqn30BaHHBIC MPOTOKOIIBL,
HE HWMCIOIUE WICHTHOUIMPYEMBIX OIEPaTOPOB,
JIOJDKHBI OBITH BBIBEJICHBI 3a MPEeIibl JTUIECH3UPY-
€MOr0 TIepUMeTpa ¢ 00s13aTeNbHBIM HHPOPMHUPOBa-
HUEM MOTpeOHTEeNel O PUCKaX OTCYTCTBUSI 3allUT-
HBIX MEXaHU3MOB.

4. JluueH3upOBaHHBIC OIEPATOPHI  JTOJKHBI
MOJYYHTh BO3MOXKHOCTh TPHHUMATh IOJTBEPIK-
NEHHBIE LUQPOBBIC YAOCTOBEPEHHS, BbIJAHHBIC
NMPU3HAHHBIMA ~ CHUCTEMaMH  CaMOYIIpaBJIsIeMON
unentudukanuu (self-sovereign identity). Onueiin-
aHAITMTHKA JIOJDKHA OBITh TIPU3HAHA BCIIOMOTATEb-
HBIM WHCTPYMEHTOM MOHHTOpPHHTA, TP 3TOM Me-
TOJUKHU TT(YPOBOH KPUMHHAIHUCTHKH, MPOIIEIIITHE
BaJIMJALNIO, JTOJDKHBI OBITH JOMYCTHMBI B paMKax
KOHTPOJBHBIX W CyneOHbIX Tpoueayp. Cuemyer
NPEAYCMOTPETh MEXaHU3Mbl TPAHCTPAaHUYHOTO 00-
MeHa uHpopMarmen U OTCIE)KUBAHHS MEXKTyHa-
POIHBIX KPUIITOONEPALIUH.

Wurterpamnus 1udpoBoro TeHre ¢ TpaHCrpa-
HUYHBIMH  OJIOKUEHH-TUIATPOpPMaMHU  MIPEICTABIIS-
eT coboii Hamboyee 3HAYMMYIO BO3MOXKHOCTH B
KpaTkocpouHod mnepcrnektuse. [IpoBenenne Ha-
MUOHALHBIM OaHkoM KaszaxcraHa TecTUpOBaHUS
CBDC Connector or SWIFT n noteHnuan BoImycka
CTEHOIKOMHOB, 00ECIIEYeHHBIX IM(PPOBBIM TEHTE,
OTKPBIBAIOT MYTh K YYacCTHIO B (POPMHUPYIOIIUXCS
MHOTOCTOPOHHUX CHCTEMax B3aWMHOH COBMECTH-
MOCTH. YCHEUIHas pealu3alusi TAKUX HHULUATUB
MOJKET 3aKpenuTh 3a KazaxcraHoMm cratyc permo-
HaJILHOTO JIJepa B 00nacTH (PMHAHCOBBIX TEXHO-
JIOTHI M TIPOJIEMOHCTPUPOBATH )KU3HECTIOCOOHOCTh
ONoKYeHH-MH(PACTPYKTYpbl B KOHTEKCTE Macco-
BBIX IJIATEKHBIX CUCTEM.

B Gonee ornanéHHoi nepcnekTUBEe COMMKEHHIE
TEXHOJIOTHIA OJIOKYCHH M MCKYCCTBEHHOTO WHTEI-
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JIEKTa OTKPBIBACT MpPeoOpa3yromue BO3MOKHOCTH.
CMapT-KOHTPAKTHI, UCTIOIB3YIONIHEe MAIInHHOE 00-
y4eHHe, CMOryT AMHAMUYECKH aJanTHpOBaTh ajl-
TOPUTMBI BBISIBJICHHS MOIICHHUYECTBA, PEarupys
Ha Yrpo3bl ObICTpEE, YeM ATO JOMYCKAIOT TPaIulv-
OHHBIE CHCTEMBI, OCHOBaHHBIE Ha (DUKCHPOBAHHBIX
npaBuiax. Meroasl GenepaTHBHOTO 0OyUeHHs MO-
3BOJISIT OOMEHUBATHCS TAHHBIMHU 00 yTpo3ax MEexKIy
opraHuzalMsMu 0e3 HapyleHHs KOH(HUICHIUATb-
HOCTH KJIMEHTOB. DTH TE€XHOJIOTHYECKHE TOCTHIKE-
HUSI TOTPEOYIOT TMOCTOSIHHOW ajanTaluyd HOpMa-
TUBHOH 0a3bl 10 MEPE 3PEIOCTU COOTBETCTBYIOIUX
peleHui.

Ota cTaThs 3aKiIaibIBacT OCHOBY Uil 3aKOHO-
JaTenpHON pa3paboTKH, HO TpeOyeT JanbHEHIIero
BHUMaHUs. HeoO0XoIumMo NpoBOIUTH HSMIUpPHYE-
CKHUE MCCIEJOBAHUsS JUIsl OTCIC)KUBAHUS pPE3yJibTa-
TOB BHeApeHHs. CpaBHUTEIbHBIC HCCIIEAOBAHUS
JIOJDKHBI MOHUTOPHUTB IBOJIOIHIO PETYJIIMPOBAHHS B
JIpYTuX cTpaHax. MexXIuCUUIUIMHAPHOE COTPYTHH-
YEeCTBO MEXY FOPUCTAMH, TEXHOJIOTaMH U (prHaH-
COBBIMH CICIMATUCTAMU OKa)KETCS KITIOYEBBIM IS
co3anus 2PpPEeKTUBHBIX MTPABOBBIX PAMOK, CITOCO0-
HBIX UCIIOJIb30BATh MOTEHIMA 0€30IacCHOCTH OJIOK-
YeilHa W OJIHOBPEMEHHO YIPABIATH COMYTCTBYIO-
LIMMHU PUCKaMH.
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AKLU, A3US EAAEPIHIH,
(MbICAABI, XAINOHUA, CUHTAIYP)
AEPBEC AEPEKTEPAI KOPFAY TOXIPUBECI

bya Makanapa AKLL neH A3ug eapepiHaeri, COHbIH iwiHAe >KanoHuss meH CuHranypaarbl
Aepbec AepekTepAai KOpFay CaAacblHAAFbl KYKbIKTbIK, PETTeY TETIKTepi MEH OAApPAbIH epeklleAikTepi
CaAbICTbIPMAAbI-KYKbBIKTbIK, TYPFbIAAQH KapacTbipbiAaAbl. ABTOP Aepbec AepekTepAiH Kasipri umdpAbIk,
KOFaMAAFbl POAI MEH >KeKe eMipre KOA CyKmay KyKbIFblH KaMTamachbl3 eTYAiH MaHbI3AbIAbIFbIH aTan
eTeAi. AKLL Texxipmbeci 6ipblHFan KeleHAl AepeKkTepAi KOpFay 3aHblHbIH 60AMaybIMEH epekKLLEeAeHir,
JKEKE CEeKTOP MEH MEMAEKETTIK MHCTMTYTTap apacblHAAFbl >KayarnkeplliAik OeAIHICIHIH BACI3Airi
TYPFbICbIHAH er>Ken-TerxenAi TaapaHaabl. OHAQ AepekTepAi KOpFay Heri3iHeH caAaAblK, 3aHAAPMeH
(AeHCayAbIK, Kap>Kbl, BiAIM XXeHe T.6.) peTTeAeTiHi, an heaeparsblk, AeHrenae GipbiHFai KYKbIKTbIK,
PEXXMMHIH, ©AI KaAbINTacnaraHbl KOPCETIAEA|.

CoHbIMEH KaTap FbIAbIMW MakaAasa A3usl enAepiHAe, COHbIH iwiHae XKanoHus meH CuHranypaa,
AEPEKTEPAI KOPFay >KYMEeCi XaAblKapaAblK, CTaHAAPTTapFa COMKECTEHAIPIAE OTbIPbIN, YATTbIK MBAEHU
JKOHE KYKbIKTbIK, ASCTYPAEPMEH YMAECTIPIATEHAIT alkblHAAAAAbI. 3epTTey GapbICbIHAA AEPEKTEPA|
KOPFayAblH WMHCTUTYLIMOHAAABIK, KYPbIAbIMbI, PETTeylli OpraHAApPAbIH POAI MeH KOpPMopaTUBTIK
>KayarkepLUiAik MaceAeAepi TaapaHaAbl. Makarapsa COHbIMEH KaTap alMakTblK, epeklleAikTep MeH
>kahaHAbIK, MHTErpaumsiAbiK, YPAICTEPAIH ©3apa biKMaAbl, XaAbIKApPaAblK, KYKbIKTbIK YAAECIMAIAIK
neH Aepbec AepekTepAiH Kayinci3 anMHaAbIMbIH KaMTamacbl3 eTy KaXKeTTIAIr KapacTblpblAFaH.
ABTOp >kahaHAaHy >kKarFAarbiHAQ YATTbIK 3aHHamMaAapAbl XaAblKApPaAblK, CTaHAAPTTapFa YMAECTipy
KQXKETTIrH >XeHe AepeKkTepAi KOpFayAd KYKbIKTbIK, TEXHOAOTUAAbIK 8pi MBAEHWU (DakTOpAapAbIH 63apa
6anAQHbBICbIH alKbIHAAMADI.

Tyiin cesaep: Aepbec aepekTepAi Kopray; >keketneaik Kykpirbl; AKLL; >Kanonus; Cuuranyp;
KYKbIKTbIK peTTey; UMdPAbIK, KOFaM; XaAblKapaAblK, CTaHAAPTTap; AepekTepAi 6ackapy; CaAbICTbIPMaAbI
TaApsay.

A.A. Utenova, B.T. Aueshova*, E.T. Nurmaganbet

Sh. Yesenov Caspian University of Technology and Engineering, Aktau, Kazakhstan
*e-mail: baueshova@mail.ru

Experience of personal data protection in the USA and Asian countries
(e.g. Japan, Singapore)

This article provides a comparative legal analysis of the mechanisms and specific features of legal
regulation in the field of personal data protection in the United States and a number of Asian countries,
including Japan and Singapore. The author highlights the role of personal data in the modern digital soci-
ety and emphasizes the importance of safeguarding the right to privacy. The US experience is examined
in detail from the perspective of the absence of a single comprehensive data protection act and the weak
allocation of responsibilities between the private sector and public institutions. It is shown that data
protection in the United States is mainly governed by sectoral legislation (healthcare, finance, education,
etc.), while a unified legal regime at the federal level has not yet been formed.

Furthermore, the article demonstrates that in Asian countries, including Japan and Singapore, data
protection systems have been aligned with international standards while being adapted to national cul-
tural and legal traditions. The study analyses the institutional framework of data protection, the role of
regulatory authorities, and issues of corporate responsibility. The article also considers the interaction
between regional specificities and global integration trends, the need for international legal harmoniza-
tion, and ensuring the secure cross-border flow of personal data. The author argues that, under condi-
tions of globalization, it is necessary to align national legislation with international standards and to
account for the interconnection of legal, technological and cultural factors in the field of data protection.

Keywords: personal data protection; privacy; USA; Japan; Singapore; legal regulation; digital soci-
ety; international standards; data governance; comparative analysis.
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OnbIT 3aLLMTbl NePCOHAAbHBIX AaHHbIX B CLUA v ctpaHax A3uun
(Ha npumepe Anonnn u CunHranypa)

B Aa@HHOW CTaTbe B CPAaBHUTEAbHO-TIPABOBOM aCMeKTe PacCMaTPUBAIOTCS MEXaHU3Mbl 1 OCOOEHHO-
CTU MPABOBOrO PeryAMpoBaHusi B chepe 3alimTbl MePCOHaAbHbIX AaHHbIX B CLLIA 1 psiae ctpaH A3um,
B TOM umcAe B SAnoHmu u CuHranype. ABTOp NMoAUYEpPKMBaET POAb MEPCOHAAbHBIX AAQHHbIX B COBPEMEH-
HOM LM(DPOBOM OBLLIECTBE M BaXKHOCTb 0b6ecrneveHus npasBa Ha HENMPUKOCHOBEHHOCTb YACTHOM >KU3HMU.
OnbiT CLLUA noApo6HO aHAAM3MPYETCSi C TOUKM 3PEHMS OTCYTCTBUSI EAMHOrO KOMIAEKCHOrO 3aKoHa
0 3alIMTe A@HHbIX M CAABOI pasrpaHMUYeHHOCTM OTBETCTBEHHOCTM MEXAY YACTHbIM CEKTOPOM M FOCY-
AAPCTBEHHbIMU MHCTUTYTamMu. [MokasaHo, uto 3awmTa AaHHbIX B CLLIA B OCHOBHOM OcCylllecTBAsSIeTCS
Ha OCHOBE OTPACAEBOro 3aKOHOAATEAbCTBA (B 06AACTM 3ApaBOOXpaHeHus:, (hMHAHCOB, 06Pa3OBaHMsl
U Ap.), MPU 3TOM eAUHbI NMPABOBOM PeXXMM Ha heAepaAbHOM YPOBHE AO CHX MOp He ChOPMMPOBaH.

OAHOBpPEMEHHO B CTaTbe OTMEYaeTCsl, YTO B CTpaHax A3uM, B TOM umcae AnoHum u CuHranype,
CUCTeMbI 3alLMTbl AQHHBIX BbICTPAMBAIOTCS B COOTBETCTBMM C MEXKAYHAPOAHBIMU CTaHAAQPTaMM C y4e-
TOM HaLLMOHAABHbIX KYAbTYPHbIX M MPABOBbIX TPAAMLMIA. B X0Ae MCCAEAOBaHMS aHAAM3UPYIOTCS MHCTU-
TYLMOHaAbHasi CTPYKTypa 3almTbl AQHHbIX, POAb PEryASiTOPHbIX OPraHOB M BOMPOCHI KOPNOPaTUBHOM
OTBETCTBEHHOCTU. Kpome TOro, paccMaTpuBaeTcsi B3aMMOBAMSIHME PEermoHaAbHbIX 0COBGEHHOCTEen U
rAOGAABHBIX MHTErPALMOHHbIX MPOLLECCOB, HEOBXOAMMOCTb MEXAYHAPOAHO-TIPABOBON rapMOHM3aLmMm
n obecneyeHns 6€30MacHOro TPAHCrPaHMUYHOrO ObpalleHMsl MePCOHAAbHbIX AQHHbIX. ABTOP 060CHO-
BblBaeT HEOOXOAMMOCTb MPUBEAEHUS HALMOHAALHOIO 3aKOHOAQTEALCTBA B COOTBETCTBME C MEXKAYHA-
POAHBIMM CTaHAQPTaMM U yueTa B3aMMOCBSI3M MPABOBbIX, TEXHOAOIMUYECKMX 1 KYAbTYPHbIX (haKTOPOB B
cpepe 3almTbl AQHHBIX B YCAOBMSIX TAOOAAM3ALIUMN.

KAroueBble cAOBa: 3aliMTa MEPCOHAAbHBIX AAHHbIX, YacTHas >ku3Hb, CLLA, fAnonusi, CuHranyp,
NpaBoBOE peryAnpoBaHue, UMdpoBoe 06LWEeCTBO, MEXAYHAPOAHbIE CTAHAAPTbI, YNPaBAEHME AAHHbI-

MU, CpaBHVITe/\beIVI AHaAAU3.

Kipicne

XXI racelpaa akmapaT MEMIIEKETTEPIIiH CasicCH,
SKOHOMUKAJIBIK, JKOHE SJIEYMETTIK TYPaKThUIBIFBIH
alKBIHJIAUTBIH HETI3TI KYHABUIBIKTAPJbIH OipiHe
aftHanmel. JKeke TysFara TOH epeKIIeikTepai Oeli-
HeJNeiTiH aepOec 1epeKTep epeKiie MaHbI3Fa ue CT-
PaTeTHSIIBIK Pecypc pPeTiHAe KapacTHIPBUIBII, Oap-
JIbIH KOpFaJly JeHreidi a3amarTapblH IH(PIBIK
TEeXHOJIOTHSJIApFa JIET€H CEeHIMIH JKOHE KYKBIKTBIK
WHCTHTYTTAP/IbIH 3aHIBUIBIFBIH KAMTaMAaChI3 €TECTiH
OacTel (axTopiapaerH Oipi OoNBIT OTHIp. Aaiima
UG PIIBIK OPTAHBIH KAPKBIH/IBI IaMYbI, )KHHAJIATHIH
JIEpEeKTep KOJIEMIiHIH Y3/IIKCi3 6Cyl MEH aKIMapaTThIK
aFpIH/IAP/IBIH TPAHCIICKAPAIBIK CHITAThI SJIEM/IIK
KaybIMJIACTBIK, aJIIbIHA YATTHIK FOPUCAUKIHSIAD
nepOec nepeKTep KO3FalbIChIH OaKblIay MYMKiH/Ti-
TiH KOFAITKAH XaFaaia jkeKe eMipIiH KYITHsIIbI-
JBIFBIH THIMJI KOpFay TETIKTepiH KaJbIITaCTBIPY
MiHzeTiH Kouasl (https://www.un.org/en).

Matepuangap MeH aicTep
Hepbec mepexrepai KOpray >KOHIHACTI XaIbIKa-

paJIBIK TOXKIpUOE ajaM KYKbIKTapbl, dKOHOMUKAJIBIK
0OCEKEeINeCTIK KOHE TEXHOJIOTHSIIBIK, TIPOTPECC TO-

FBICBIH/IA KaJbIlITacyAa. bip skarpiHaH, JKeKe eMip/i
KOpFay KYKBIKTapbl AJlaM KYKBIKTAPbIHBIH JKaJIITbI-
ra Oipnmeit mexnapanwmscel (https://rm.coe.int/) MeH
Eypona kenecinin Nel08 wonsenuusicol (https://
eur-lex.europa.eu/) cUAKTBI oMOe0arn xKoHe OHIPIIK
XallbIKapaliblK, aKTiieple OeKiTireH, Oyyn Kymwus
aKIapaTThIH KOPFaybl aJlaMHbIH HETi3rl KYKBIKTa-
PBIHBIH Oipi peTiHae TaHbUIFaHbIH Oinaipeni. ExiH-
I JKaFbIHaH, JAEpEeKTepre Heri3ienreH xahaHapk
SKOHOMHKA OY3YIIBUIBIKTAPIbIH AJIJIbIH aJIbII KaHa
KOWMaii, ”HHOBAIMSIIAP/IbI, SIEKTPOHIBIK KOMMEP-
[USTHBI )KOHE TPAHCIICKAPAJIBIK, BIHTHIMAKTACThIKTHI
JAMBITYFa MYMKIHIIK O€peTiH MKeMJi KYKBIKTHIK
perreyai Tanan eregi. Cos cebenTi Kasipri Xajbl-
KapasiblK KYKBIKTBIK JKYie aKmapaTTbH epKiH aii-
HaJIBIMBI MEH JiepOec epeKTepl KOPFay KYKBIFbIH
KaMTaMachl3 €Ty apachlHJaFbl TEHe-TCHIIKTI Ta0y
KaKETTUIIrIMeH OeTre-0eT KeJin OThIp.

COHFBI KbUIIAPbI MUPPIIBIK PETTEY CallachlHa
JKaHa BIKIAJI OPTAIBIKTAPBIHBIH KAJBIITacy ypAici
Oaiikananel. BypbiH Oyl canana eyponaiblK CTaH-
JapTTap YCTeMJIK eTin Kelyice, Oyrinae nepoec fe-
peKTepAl Kopray YJArIepiH 93ipiey MeH icKe achl-
py icine AKII men Aswus engepi OenceHni Typae
apanaca 6acrtaapl. byn eHipiepzae UQPIIBbIK HApbIK
EPKIHAINT MEH TYJIFAaHBIH KYKBIKTBIK Kayilci3miri
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AKII, Asus ennepinin (Mbicansl, XKanonws, Cunramyp) nepoec aepexrepai Kopray Toxipuoeci

apachlHaFbl ©3apa OaiiaHbIcKa KaTBICTBI aepOec
Ke3KapacTap kyheci Kampmracyna. OmapIasH To-
KipubeciH 3epaeney Kaszipri Ke3eHjeri jkahaHabIK
mAPABIK TpaHCPOpMAIU TOYIpiHAEC KYKBIKTBIK
perTey KaruAaTTapblHBIH Kalaiiia KaJbIITachlIl
YKaTKAHBIH TYCIHYT€ MYMKIHJIIK Oepe/i.

Awmepuka Kypama LltarTaps! sxeke aepexTepai
KOpFayJia cajlajiblK TOCUIII KomaHaasl. Emnme xxexe
JePEKTEPAiH KYIHIIBUIBIFBI MEH KOPFATybIH KaMTa-
MachI3 €TeTiH OiphIHFal, KemeH i GenepanabiK 3aH
*OK. OHBIH OpHBIHA, QeaepaabIK AeHreiieri 3aH-
HaMma JIepeKTep/Ii HeTi31HeH HaKThI cayaiap HeHoe-
pinze xopraiigsl. Eyponansik OgakTsig nepoec ne-
peKTep/ii KopFay Typasibl KEIIeH/ I JUPEKTHBACHIHAH
aiterpMatslibiFsl (https://curia.europa.eu/), AKLL-
Ta (enepanablK )KOHE MTATTHIK JCHTeHIeri 3aHaap,
OKIMIIUIIK peTTey aKTiiepi, COHAal-aK Calailliik
031H-031 peTTey KaruaallapbIHBIH YiHIeciMi Komma-
HbIIaabl. JlepexTepai Kopray KemiimiKTepi caiara
OarpITTAIFAH CUTIATKA M€ JKOHE 0J1ap KOINTEereH 3aH-
HaMaJIbIK aKTiJIep MEH COT ToXKipUOECIH/Ie KaMThLJI-
rad. byn Hopmanap tek Oenrini Oip canamapra FaHa
KaTBICTBI, MBICAIIBL: JICHCAYJIBIK CaKTay, OimiM Oepy,
OailTaHbIC, Kap>Kbl KBI3METTEpPi, COHIAi-aK OHJIaiH
JepEeKTep/Al KHUHAY KaFaalblHAa — Oananapra. AJ-
FaIllIKbl Ke3KapacTa CalbICThIPMalibl KYKBIK caja-
ceiablH Mamangapel AKII-TeIH nepOec nepekrepai
Kopray y#ecin Eypomnara kaparanma oJicizaey e
KaObII1aybl MYMKiH, JleTeHMEH KeHOip acnexTinep
OOMBIHIIIA aMEePUKAJIBIK, YT eypOraNbIKTaH KOFa-
PBI ICHTei/Ie KOPFaHBIC YCHIHAMIBI.

AKIII-Tarp! amramksl aepoec aepekTepiai Kop-
Fay Typaibl 3aH — «TYTBIHYIIBUTAPIBIH HECHETIK
ecenrepi Typainsl oain 3an» (Fair Credit Reporting
Act, FCRA) — 1970 xbinbr kaObuimaaaer (https:/
www.consumer.ftc.gov/). byn 3aHHBIH MakKcaThl
TYTBIHYIIBUIAP/IBIH HECHEIIK ecel Oepy caiachbiHaa
JIEpEKTEPMEH AIMACyFa IIEKTey KO0 KOHe, eH Oac-
TBICBI, a3aMaTTapFa €CeNTeri KaTelepii Ty3eTyre
MYMKIHTIK 6epy OOIbI.

«TYTBIHYIIBUTAPIBIH HECHETIK ECETITePi Typabl
OJIUT 3aH» KEHIHT1 MepeKTepai Kopray Typaibl 3aH-
Hamajap YIIiH YUI KypaMaac YJri OpHaTThL:

- TYTBIHYIIBUIAPFA ONAPIBIH HAKTHI JIEPEKTEP
*a3z0anapsl Typasbl Xabapiay MiHAETIH €HTi3Y;

- MEMJIEKETTIK OpraH O0acKapaThIH OKIMIIIIIK
LIaFBIM/IaHY POCIMiH OpHATY;

- KYKBIK KOpFay OpraHIapblHBIH JepeKTepre
KOJI JKETKI3y MIapTTapblH SPTYPJi JQJeNaey CTaH-
JapTTapbl HET131HAE aHBIKTAY.

1973 xbiiet AKII-TeIH JleHcaynbIK cakTay, Oi-
7im Oepy >koHe dI-ayKaT MUHHUCTPIIIr « KommboTep-
Jep JKOHE a3zaMaTTapiblH KYKBIKTApbD» aTThl €cell
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sKapusiagpl. OHOa YKIMETKe O/ aKapaTThIK ToXKi-
pubenep koaekcid (Fair Information Practices, FIPs)
KaObuIay YCHIHBULABL. Byn Komekc OapibIK YHbIM-
JTappl KEeKe COMKECTeHIIPIIETIH aKmapaTThl KOpFay
epeenepin cakrayra Mminzgerteyi tvic emi. Komekc
TajanTapblHa caif KeIMMEHTIH ToXipuOerepre MeMIe-
KETTIK CaHKIMSIAP KOJAAHBUTYbI KO3EI.

1974 xputel, YOTeprelT >kKaHKallblHaH KeHiH,
Konrpecc Kymusiipuislk Typasisl 3aHabsl (Privacy
Act)  kabeumamel  (https://www.justice.gov/).
JHencaynbik cakTay, OiniM Oepy koHE oy-aykatr
MUHHCTpPIIIr ecebinme Oyn 3aH «OapiblK aBTO-
MaTTaH/ABIPBUIFAH JKEKE JAEpeKTep KylenepiHe»
KOJITAaHBUTYBl THIC METIHTCHIMEH, COHFBI HYCKACHI
TeK (pemepanaplK areHTTIKTEpAiH AepeKTep Oa3ana-
pBIHA KATBICTBI OOIIBI. 3aH1a «KYMHUSITBIIBIK KYKbI-
Fbl — AKILI KoHCcTUTYUSICBIMEH KOPFaIaThIH KEKe
JKOHE 1prelii KYKbIKy JIeT sKapusutanibl. « Kymusuibr-
neIK, Typansl 3aH» AKL bac kei3meTTep 6ackapma-
CHI JKYPTi3eTiH jkaz0amap Kyhenepinae cakTaaaTelH
JKEKe aKIapaTThl KOPFaubl.

Herenmen, Konrpecc 1974 xbuts1 nepbec nepex-
TepIiH KYNHUSJIBUIBIFBIH KOPFayFa ©3 MiHIETTeMECiH
MoiMaereHine kapamactad, AKLL omi kyHre neitin
KELIeH 1 JepeKTepAl KOpray >KyHeciH KaJbllTac-
TBIpFaH JXKOK. Enmeri demepannblk *KoHE IITATTHIK
JIeHTelieri Tap meHOepIli 3aH1ap MEH epekeepIiy
MO3aMKaJIbIK JKyiieci YKIMETTIK OpraHfjapra >KoHe
Kell JKarnaiiapia skeke TyJFanapra 3aHbl Oy3raH
yiBIMIapFa Kapchl MIaFbIM TYCipyre MyMKIHIIK Oe-
peni. Anaiina, sxeke AepekTepi Koprayaarsl Eypo-
nanelK OJaKTBIH TOCUTIMEH CalbICTBIPFaHIa — O
KONTEreH >KarblHaH KYNHSJIBUIBIKTBI KOPFayIbIH
«anTHIH CcTaHAAPTH O0mbIT cananca — AKII-Tarsr
0aceIM MoJeNb KOOiHE TYTHIHYMIBUIAPBIH KYKBIK-
TapblH KOpFayFa OarbITTAIFAaH PETTEY MapajiapblHa
HerizaenreH (Boyne, 2018).

TankpLiay

AKII nen Asust enjepiHzeri, COHbIH ilIiHAE
XKanonns men CuHramypaarbl nepOec nepeKTepii
KOpFay CaJlaCBIH/IAFbl KYKBIKTBIK PETTEy TETiKTepi
MEH OJIapJIbIH EpEeKIIeNIKTepl CalbICTHIPMAbI-KY-
KBIKTBIK TYPFBIJAH KapacThIPbUIATBIHABIKTAH. Jlep-
Oec mepeKTepaiH Ka3ipri MU PIbIK KOFaMIaFbl PO
MEH JKeKe eMipre KOoJj CyKnay KYKBIFBIH KaMTama-
CBI3 eTY/IH MaHBI3JIBUIBIFBIH aTar etei. Jlepexrep
AyKBIMBIHBIH 3KCIIOHEHIMAJJIBI OCY1, )KacaH bl UH-
TEJUICKT, OYITTHIK TEXHOJOTHsUIap MeH Big Data
HIenrMIepiHiH KeH Tapaxybl TYJIFaHbIH aBTOHOMMS-
CBI MEH KYITHS OMipiHe jkaHa Kayin-KaTtepiiep TybIH-
JaTaThIHBl KOPCETIE .
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AKIII Toxipubeci OipblHFall KemIeHAl AEpeK-
Tepal KOpFay 3aHBIHBIH OOJIMaybIMEH epeKIIene-
HiM, EKEe CEKTOP MEH MEMJICKETTIK WHCTUTYTTap
apachIHIAFBI YKayamKePIITiK OeHICIHIH OJICI3miri
TYPFBICBIHAH erKel-Terkeini tammpananasl. OHua
JIEPEKTePIi KOpPFay HETI3iHeH callajblK 3aHIapMeH
(meHcaynbIK, KapKbl, OUTIM koHE T.0.) peTTeneTiHi,
an geaepanablk AeHreiae OipeIiHFail KYKBIKTHIK pe-
JKUMHIH oIl Kanbinracnaranbl kepcerinemi. AKIILI
MOJIEJTIHIH apTHIKIIBIIBIKTAPEl PETIHAE PETTEYAiH
WKEMJIUTITIH, WHHOBAIMIAPIBI TeXKEMEY Karuia-
THIH JKOHE HAPBIKTHIK ©31H-031 peTTeyre CeHiM/Ii-
nikTi atan eteni. COHBIMEH KaTap, TYTHIHYIIbUIAP-
JIBIH KYKBIKTaphl MEH JiepOec JiepeKTepiHe KaThICThI
TYCIHIKTI 9pi 0ipi3al emec pexuM azamarrap YLIiH
KYKBIKTBIK, aWKBIHIBIKTBIH >KETKUTIKCI3 OOTybIHA
OKEeJIeTiHi, ajl op WITaT ACHTeHiHeTi TYpIi aKTiiep
KYKBIK KOJIaHy TOXIpHOECIH KypIACICHIIPETIHI
KepceTiie.

A3sus ennepinge, COHBIH immiHae JKamoHus MmeH
CuHranypna, JepeKTepai Kopray Kyheci XaJblKa-
palBIK CTaHmApTTapra COUKECTEHIIPiNEe OTBIPHIIL,
YITTBIK MOJCHU JKOHE KYKBIKTBIK IOCTYPJCPMEH
yiecTipinreHairi aikpiHaanansl. bym perre XKa-
noHusiiarel JlepOec akmaparThl KOpFay Typajibl 3aH
(APPI) men Cunranypasig lepbec nepexrepai Kop-
ray Typaisl 3aHbl (PDPA) ynrisiik KYKBIKTBIK TETiK-
TEp peTiHAe KapacThIPbUIAbL. 3epTTeyJie aTalFaH
3aHIap/a allbIKTHIK, KayalnKeplliIiK, TPOnopIHo-
HAIJIBIK JKOHE MAaKCATIeH MICKTEeNy KaruJaTTapbl
Oekitinreni, nepOec aepeKkTep CyObeKTiIIepiHiH KY-
KBIKTapHI (KOJ XKETKI3Y, TY3ETY, )KOIO0 JKOHE OHJIEyTe
HIEKTEY KOI0) HAKThI pETrJaMEHTTENIeHI TalJaHa bl

3eprTey OapbIChIHAA JepeKTepli KOpPFay/IbIH
MHCTUTYUHOHAJABIK KYPBUIBIMBI, PETTEYII OpraH-
JApJBIH PO MEH KOPIMOPATHBTIK KayarmKepIIiTiK
mocenenepi TanpaHanel. JKanonusimarel [epbec
aKImapaTThl KOpray JKeHiHeri komuccust MeH CHH-
ramypasiy, JlepOec aepekTepnai Kopray >KeHiH[e-
Il KOMHCCHSCH CHSKTBI YOKUICTTI OpraHmapibIH
TOYyeNCi3Airi, Kagaranay (QYHKUUSIIAPbI KOHE KY-
KBIK, OY3yIIBUIBIKTAp YINIH CAHKIUSIAP KOJJIAHY
OKIIeTTIKTEpl KapacTeIpbuiafpl. KopnopaTusTik
opTajna AepeKTepai Kopray ocepin Oaramay (DPIA),
1K1 KOMITIaeHC-)KYHeNepii eHrizy, KHOepKayirciz-
JUK CTaHAAPTTAPbIH CaKTay XOHE KbI3METKepIepi
OKBITY CHSIKTBI IPAaKTUKaFa OaFbITTalIFaH Kypajaap-
JIBIH MaHBI3bI alKbIH ATIA/TbI.

CoHbIMEH KaTap aiMaKTBIK, €pPEeKILIENiKTep MEH
*kahaHIIBIK MHTETPAITUSIIBIK, YPIICTEPIIH 03apa BIK-
NaJibl, XalbIKAPalIbIK KYKBIKTHIK YHJICCIMIUTIK MeH
nepbec AepeKTepiH Kayirci3 aiHaIbIMBIH KaMTa-
MachbI3 €Ty KaXKETTUIIr KapacTelpbuiral. A3usi-ThI-

HBIK MYxuTHl eHipinaeri APEC, connaii-ak Eypo-
mansik OnmakTeiH GDPR HOpManapeiHa sxakbIHAacy
YpIicTepi TpaHCIIEKapalblK JEPeKTep amMmacyia
OpTaK KaFuaaTTap KaJbIITACTRIPYFa BIKMAT €TETiHI
aTam eTiyieni. ABTOp kahaHnaHy >kaFgalbIHIA YIIT-
TBHIK 3aHHaMaJapjbl XajblKapajblK CTaHIapTTapra
y#JecTipy KaKeTTIrlH jkOHE JepeKTepAl Koprayna
KYKBIKTBIK, TEXHOJOTHSIJIBIK Opi MOIEHU (PaKTop-
Jap/bIH e3apa OailaHbICHIH alKbIHAalABL. By Typ-
FBIJIaH ajJFafH/a, Aepoec AepeKTepi Kopray TeK Tap
CaJIaJIblK KYKBIKTBIK HHCTUTYT KaHa €eMeC, COHBIMEH
Oipre udPIBIK ETeMEHIIK, a1aM KYKBIKTaphl )KOHE
TYPaKTHI JIaMy JIUCKYPCTapbIMEH THIFbI3 OaliIaHbIC-
Ta KapacTHIPBUIATHIH KeIIeH[lI (EeHOMEeH peTiHze
CUTIATTaJa bl

Conppikran, AKII-ta mepbec mepekTepmiH Ky-
MUSUTBUTBIFBIH  KOPFayJarbl Heri3ri opran — Dene-
paNIBIK cayda KOMHUCCHSCHL. By Toyemnci3 KYKBIK
KOpFay areHTTIrl TYTHIHYIIBUIAP/ABIH KYKBIKTAPbIH
KOpFay MIHIETIH aTkapanbl. Amaiina, denepanibik
cayjia KOMUCCHSICBIHBIH HeTi3ri exinerriri dexepar-
IIBIK cay1a KOMHCCHSICHI TypaIbl aKTiHIH S-0emiMiHeH
TYBIHJIAM]IBI, COHIBIKTAH OHBIH KY3BIPETi TEK aKIia-
PaTTBIK TOXKIpHOENIepl «aIaayIbDy HEMECE «OIUIeT-
Ci3» JIeTl TaHBUIFAH YHBIMJIApFa FaHa Tapayiajbl.

Ocwl TypFbiiaH ayFaHna, «KymusuibuIbIK Ty-
payel 3aH» jaepOec AepeKTep Typaybl apHaubl 3aH
eMec, KepiCiHIIe jKeKe aKmapaTThl Kapus eTy MeH
OHBI KOpFayFa KaThICTHI 9JUIETCI3 HEMece ajjay-
1Bl OPEKETTEP Il THIHBIM Cally YIIiH KOJIIaHbIIAThIH
KEH ayKbIM/Ibl TYTBIHYIITBIIAPIBI KOPFay XKyiieci 00-
abin TabbL1aab1. COHBIMEH Kartap, «JKeke TyJIFaHbIH
JKeKe OaChIH ypiiay *KOHE all[IblH ally Typajbl 3aH»
(Identity Theft Assumption and Deterrence Act)
(https://www.govinfo.gov/) ®Denepanipik caynaa
KOMHCCHSICBIHA JK€Ke OachlH ypiayra OaillaHBICTHI
aFbIMJIAPIbl KAOBULIANTHIH JKOHE a3amarTap.ibl
xabapnap eTeTiH OipbIHFail OPTANBIK KBI3METIH KY-
PYIbl, COHMAM-aK KEKe TYJIFaHbIH JEPEKTEpiH yp-
JlayFa KaThICThl KbUIMBICTHIK 3aHHAMAHbBI KYIIICHTY-
1 MIHIETTEH .

2021-2022 xeummapnarsl AKID Konrpecinig
CECCHSICBIH/Ia JKEKe TYJIFaJIapJbIH Jaepoec Jepek-
TEPIH KOpFay MEH KYNUSJIBLIBIFBIH KaMTaMachl3
€Tyre KaThICThI OipHeIIe 3aH K00achl KapacThIPbLI-
nel. OmapasH Katapeamaa 2019-2020 xeuigapaarst
QNJIBIHFBI CECCHUS/Ia YCBIHBUIFAH, Oipak coil Ke3Je
KaObLIgaHOal, KeHiHrl ceccusa KalTa eHri3iIreH
Oacramamap nga Oomapl. ATanraH Oacramanap Je-
peKTepi KoprayFra TypsIi TOCUIAEp YChIHIBI: Keitoi-
Pl ayKbIMJIBI 8pi KeleH i cunarra 0osica, backaa-
pBI IITaT ACHTeHIHAET aepOec AepeKTepi Kopray
3aHIapBIHBIH KYLIiH KOATBHIH (preemption) HopMa-
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AKII, Asus ennepinin (Mbicansl, XKanonws, Cunramyp) nepoec aepexrepai Kopray Toxipuoeci

Jap eHrizyai xe3neai. Keiibip 3an sxo0anapsl xaHa
MEMJIEKETTIK areHTTIKTep KYpYJbl YCBIHCA, €HJI
Oipeynepi Teprey MeH Kadaranay (QyHKIMSIapBIH
aTKapyaa KOJTAHBICTAaFhl MEMJICKETTIK WHMpaKy-
pUIbIMFa cylenni. EH keH aykbiMzbl xoOanapaa
FBUIBIMU 3€PTTEYJIEPMEH OalIaHBICThI KbI3MET TYP-
aepine Oenrini Oip JKEHULDIKTEP KapacThIPBbUIFaH.
Bapnbik Hyckanapaa KoJJIaHbICTaFbl (eIepasibIK,
JePEKTEPAIH KYNHUSIBUIBIFEI MEH KOpFaJlyblHA Ka-
THICTBI 3aHIAPIBIH KYII cakTanasl. HoTmkecinme,
capanmbuiapasiH 6acsiM 6ediri Konrpece nmen At-
KapymIbl OVWITIK TapanbIHAH aiKBIH CasICH epiK-Kirep
OalikanmmaraHIbIKTaH, Oyn 3aH skoOamapbl KaObUI-
nmauOane! gem ecenreiai (DiPersio, 2022: 9-16).

Conniven, AKIlI-ta gepbec mepektepii Kop-
FayIbplH KemeH/al >KyHeciH KaObuimay Maceneci
Konrpeccte exi maptus TapansiHaH aa oenrim Oip
Topekene KoJimayra ue opi KoraMmaa KeHIHeH KOJI-
nay talOyna. Anaiiga OyriHri kyHre aeiin Oyn Oa-
FBITTA aWTapibIKTail inrepiney OalikamMmail OTBIp.
Jerenmen, sxarmail OapraH calblH ©3€KTI CHIAT
amyna, cebebi azamarTap e3IepiHiH JKEeKe TepeKTe-
piHiH mHUQPIBIK KEHICTIKTE Kajai naijaanaHbUIbIT
(>xoHE Keiie Tepic mai1aanbUIbI) )KaTKaHbIH Oap-
FaH callbIH TEePEHIpeK TYCiHye.

Komnanmsinap e3iH-631 peTTey mapajapbiH
KaObUIIa JKaTKAHBIH MOJIMJICTeHIMEH, Oyl ape-
KEeTTep KOl KaFJaaiaa KeTKUTIKCI3 OOJIBIT Kalasbl.
bipkatap mrarrap nepOec AepeKTepli KOoprayFra
apHAJIFAaH JKEKe 3aHJapblH KaObUIJaraH, anaiina
OJIapABIH CTaHIAPTTApPbl MEH epeXkeriepl apachiHia
aliTapipIKTail aiiplpMamsiIbIKTap Oap. [lepexrep-
JIiH Kapusi OOJIBIN KeTyl HeMece SIIIeTCI3 He aac-
THIPATBIH JAEPEKTEPMEH KYMBIC icTey TaXKipuoOene-
PIiHEH 3apJar MeKKeH TyJIFajgap 9pTYpii KYKBIKTBIK
TEopHsIIap MEH 3aHJIapFa CYHEeHe OTBIPBII, COTTApPFa
KOHE KEeKeJlereH MEMJICKETTIK OpraHjapra Kyriny-
re KYKBUTBL. Amaiiga Oyi peTTe menrimMaepais Oip-
KeJKi Oonmmay KayIli Ie cakTasabl.

Asus ennepine kenertin 6omncak, AKII-ka xapa-
FaHza Oy aiimMakTa iepOec AepeKTepii Kopray caja-
CBIHJIA €7I9Yip JKETICTIKTepre )KEeTKeH MeMIIEKETTep
OapmibutbiK. Ceiitce me, A3usi MeMIIEKETTepiHICTI
nepbec aepekTepi Kopray ToKipuOeci amyanTypii-
nikneH epekmenineni. Ce6e0i A3ust OipbIHFall Ky-
KBIKTHIK KCHICTIK OOJBINT TaOBUIMAMIBI, KEpiciHIIe,
OYJI KYPJIBIK, JKOFaphl ICHIeHIeT] KYKBIKTBIK, CasCH
JKOHE MOJICHU OPTEKTUTIKIICH CHUITaTTalIaabl, ajl Oyl
03 Ke3eriHje ’eKe JepeKTepai Kopray Tociiuepine
TiKeJIeH ocep eTemi.

XKanner anranna, A3us engepiHueri Kynusibl-
JIBIKTHI TYCIHY AEHTeHi keOiHe MOJeHH HOpMaiap-
MEH KOHE OJIEYMETTIK KYHIBUIBIKTAPMEH THIFBI3
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OaiimanbicThl. Kelibip KoFamaapia Y »KbIMIIBUIIBIK
Ke3KapacTap MEH KOFaM/IbIK MYJI/IC YIIIIH JepeKTep-
MeH Oelticyre yKOFapbl JalbIHIBIK, OaiiKanabl, Oy
03 KE3CTIH/IC )KEKE JCPEKTEPre KaThICThI CAKTHIKTHI
TeMeHleTeni. An 0acka Koramjapnaa, KepiciHile,
TapuX¥ TPaBMaJap MEH OWIIIKKE JIETE€H CeHIMCI3IiK
JIepeKTep Il KOpFayFa KOWBUIATIH TaJlanTap/IblH Ky-
meroine okeneni. CiekTpain Oip meTiHae Judepat-
JIBIK I9CTYpi 0ald, )keKe KYKBIKTap MEH alllbIKThIKKA
0achIMIBIK OepeTiH IOPUCIAUKIUIIAD OpHAJIACKaH
(IIeFpic  A3uWSHBIH KeiOip enjepi MEH IIarbiH
Kap>KbUTBIK, Xa0-MeMJICKeTTep). AJl eKIHIII IIeTiH-
Jie — Kayirci3/IiK, SJKOHOMHUKAJIBIK, )KAHFBIPTY KOHE
aKIapaTThIK 0aKplIay 0aCkIM POJT aTKAPATHIH KOFa-
PBI OPTAIBIKTAHABIPBUIFAH MEMJICKETTEp TYp. MyH-
nai imKi OipKeNTKi eMECTIK «a3HUsUTBIK MOJICIThIIH
OipbIHFali eMecTirid Oinnipeni, ic xy3inae OipHene
OarbpIT KaTap eMip Cypei:

- eyponanslk yiarigeri xyienep (GDPR-zen
ma0bIT ajFaH);

- iCKepITiK OOJDKaMIBUIBIKKA HET13/IeTeH mpar-
MAaTHKAIBIK a3UsUTBIK, TOCLIIEP;

- MEMJICKETTIK OaKpulayFa CYHEHETiH JUPEKTH-
BasbIK, pexknmep (Paulger, 2022).

A3zus ennepiHiH 3aHHaMaJapblHAa JepeKTepai
KOpFayFa KaTbICTHI 9PTYPIIi OACBIMIBIKTAPD MEH MO-
JIeNbJIep KAJBINTACKAH: O1p JKaFbIHAA KeJIiCiM Heri3-
Tl J)KOHE erKel-Ter kel peTTeneTiH Kypaj OOk
CaHAJIAThIH KOHCEPBATUBTI MOJIENb, Al eKIHIII *kKa-
FBIHIA OacKa 3aHIIBI HET13AepAi (MBICAIBI, ITAPTTHIK,
MIHJETTEMENEeP/l OpBIHAAY, 3aHIbl MYJJIEIep/Ii
KOpFay, KOFaMJbIK MaKCaTTapjbl JKY3€re achipy)
MOWBIHIAWTBIH HKeMIIpeK xyienep O6ap (Schwartz
& Peifer 2017). Mynpaaii alibIpMamIbUTBIKTBIH TIPAK-
TUKAJIBIK, CalIapbl aiiKbIH:

- KaTaH KeliciMre HETi3NelTreH Tocur mepbec
CyOBEKTIHIH 03 IepeKTepiH OaKbpliay KYKbIFbIH apT-
TBIpaNbI, Oipak COHBIMEH Oipre JAepeKTep ormepaTo-
pBIHA JKaNMail eHIeY Ke3iHAe peTTey KOHE OKIMIIi-
JIK KYKTEMEH1 YJIFaiTabl;

- aJl WKeMJl KYKBIKTBIK Heri3jepre CyHeHTeH
JKy#enep OHW3HECTIH OIeparusulblK, MPOIeCTepiH
JKeHUTIeTe i, Oipak eke 0aKbplUiay MEH allbIKTHIK
NIEHT'eHiH TOMEHIETY1 MYMKIH.

Kaszipri Tanma kenTereH MEMIIEKETTEp OCHI €Ki
TOCUIIIIH apachlHaH TEMe-TCHIIK Ta0yFa YMTBUTYIa,
atam aWTKaHJA: «Ce3iMTal» JEpPeKTep CaHATTaphI
YIIIH KaTaH KeJiCiM TalanTapblH €HTi3im, ajl KyH-
JICITIKT1, TEXHUKAIIBIK HEMECE OTCPAIUSIIBIK OHJICY
MpoIIecTepi YIIiH aHAFYPJIBIM UKEMJl epexenepi
KOJIIaHy/1a.

«Epexmie canaTTarel AepekTepmin» (deHcay-
JIBIK JKaFaiibl, OMOMETPHSIIBIK KOHE TCHETHKAJIBIK
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aKrapar, casiC Ke3Kapacrap *oHe T.0.) aHbIKTaMa-
CHI 9p eJjie opTypii Tyciaaipineni. KeitGip memie-
KeTTepAec MYHJIail JIepeKTep KaTaH MIEeKTeyJIepPMEH
KOpFaJIaThIH €PEKIIEe KYKBIKTBIK PEKUMIE KaTaIbl,
an 6acka eJjep/e peTTey ACHIrell TOMEHIpeK KoHe
cayajblK epekesiep MEH CTaHAapTTapra Jielerup-
nenreH (https://www.ppc.go.jp/). Kanmer anranaa,
COHFBI JKbUIJIAPbl TEXHOJIOTHSUIBIK WHHOBAIMsIAP-
Fa jKayamn peTiHIe ce3iMTall JepeKTep Ti30eciHiH
KCHEI0 YpJici 6aiKaiambl — MBICATbI, OMOMETPHSI-
JIBIK KOPCETKIIITEP MEH re0IepEeKTePIiH KOCHLIYHI.
byn o3 xe3erinae perreyiii opraHmap MEH JAepeK-
Tep omepaTopiapblHAH apHANbl TEXHUKAIIBIK JKOHE
YHBIMIACTHIPYIIBUIBIK ~ Iapanapisl  (MbICAJIbI,
mdpiay, NCeBIOHNMHU3AINs, KaTaH KOKEeTIMIi-
JK XaTTaManapsl) 93ipiey/l JKoHe eHTI3yAl Tanam
eTei.

A3sus eHipiHAe nepbec AepeKTepii Kopray ca-
JAchIHAA EPEeKIIe JKETICTIKTepre >KeTKeH MeMllie-
KeTTiH Oipi opi Oipereiii petinne JKanoHusHsI aTamn
otyre Oomagsl. Cebebi o1 — 3aHHAMAchIH eypora-
neiK, yarimen (GDPR) yiinectipren Asusjarbl eH
anramkel MemitekeT. 2003 xbuibl KaObuIanrad Act
on the Protection of Personal Information (APPI)
3anbl  (https://www.japaneselawtranslation.go.jp/
en/) 2015 sxone 2020 KpIImaphl TYOCTEUII KaHAP-
TBUIBIN, 3aMaHayW MHUQPIBIK OpTa TanantapblHa
oettimaenmi. Ocel pedopmManmapaslH HOTIKECIHIE,
2019 xpiel Eyponanelk koMuccust JKanoHusiHBI
JIEPEKTepIi KOpFay AcHreli OOMBIHINA «THICTI ey
nen Ttaubibl (https://eur-lex.europa.eu/). by mie-
mrimM JKanmoHUSHBIH KYKBIKTHIK, KyleciHiH Eyporma-
JIBIK, CTaHAAPTTapFa COWKEC KEJETiHIH JKOHE JKEKe
TYJIFaJIapIeIH AepOec TepeKTepiH Koprayaa CeHIM/II
JieHrelre xeTkeHiH kepcerTi. Hatmxkecinae XKaro-
HUS Asus enzepi iminae Oipinmi Ooneim Eypoma-
MEH JIEPEeKTEePAiH EpKiH JKOHE 3aH/bl aifHaJIBIMBIH
KaMTaMachl3 €TKCH MEMJICKET aTaH Ibl.

JKanonusiarel nepdec nepekTeplii Kopray Ky-
fieci OipTiHIeT, €Ki 0ACThI UMITEPATUBTIH TOFBICHIH-
Jla KaJIbINTacTbl: Oip >KaFbIHAH — HUQPIBIK SKOHO-
MHUKaHBbl JKOHE aKapar ajJMacy/bl bIHTAJIAHIBIPY
KQKETTUIIr, SKIHII KaFblHAH — JKEKEe aKIapaTKa
KATBICTBI JOCTYPIl  «KOH(UICHITAATIIBIK-OKIMIITi-
JIK» YCTaHBIM MEH CaKTBIK MOJICHUETI. AJFalIKbI
KYKBIKTBIK, Herizmep GDPR-ra neliin-ak mabima
oonran. Herisri 6enec — «Act on the Protection of
Personal Information» (APPI) 3ansr (https://www.
japaneselawtranslation.go.jp/en/), 071 COHFBI KUBIP-
Ma KBUI INIHAE JaAMBITBUIBIT, ITHUGPIBIK CEepPBUC-
TEpJiH Kelen JaMybl MEH XallbIKapalibIK TpaHC-
HIeKapajblK JePEeKTep ajiMacyblHa KOWBLIFAH KaHa
TajanTtapra caii eneyi Ty3eTyJlIepAeH OTTi.

2017-2020 >xpumapbl 3aH KyHeni Typae Kai-
Ta Kapajbll, Heri3ri esrepicrep 2022 KbUIIBIH
coyipinne kyurine enai. byn pedopma kebine Ey-
ponanbik OJaK TapanblHAH «aJCKBATTHIK JCHICH
MOPTEOECiH ajly JKOHE XaJIbIKapalbIK JEPEKTep aii-
HAJIBIMBIH JKEHUIJIETY HHUETIMEH BIHTAIAHIBIPBLI-
nel. Kasipri TaHaa KYKBIKTBIK PEXKHMHIH HETi3iH
skaHapTeutFaH APPI 3amer xypaiiasl. OHBIH OpBIH-
JanmyblHa TOYeJci3 YATTBIK perreymn — JKeke ne-
pektepai Kopray skeHiHmeri kommccus (Personal
Information Protection Commission) >kayanTsl. 3aH
JIEPEKTEP CYOBEKTIICPiHIH KYKBIKTApPBIH KOpFay
KaFuIaTTapblH (aKIapaTTaHIbIPbUIFaH KEJiCiM, OH-
JIey MaKCaTTapbIHBIH MIEKTEYIri, caKkTay Mep3iMiH
LIEKTEY), JepeKTep i OaKbuIayIbUIapAbIH MPOLec-
CYyaJIIBIK MIHACTTEPiH (KayilCi3MiKTI KaMTamMachi3
eTy, YLIHII TyJFanapra Oepy Typanbl xabapiay,
€Cell XKYPri3y) jkoHe TpaHCIIEKapaIbIK Oepy Taar-
TapblH aWKbIHIANHTBI.

XKamon 3aHHamaceiHIAa «JepOec  akmapar
(personal information) yFBIMBI aJaMHBIH KEKe TYJI-
FACBIH TiKeJIeH HeMmece KaHama TypJe alKbIHIayFa
MYMKIHIIK OepeTiH Ke3 KelIreH ACPeKTepai KaMTH-
Ii61 (aTBI-KOHI, TyFaH KYHi, KIIMEHT HOMIpi, OeitHeci
xoHe T.0.). CoHbIMEH KaTap, 3aHJ1a OipHele aepoec
KaTeropusuiap KapacThIPbUIFaH:

- «ApHaiibl KOpFayJbl KaKeT eTETiH akmapar
(special care-required personal information)» — neH-
cayJbIK, KaFJaibl, HOCLT, JIiHI *koHe 0acka Ja ce-
3IMTaJI IepeKTep; ONapabl OHJCY YIIiH alJbIH ajia
KeJIiciM Tanamn eTiyesi.

- «AHOHUMJII OHJAENTEH aKnapat (anonymously
processed information)» ->keke TyJIFaHbl aHBIKTayFa
OO0JIMalThIHAN €Till OHJEeNTeH IEpPEeKTep; OJapisl
TEK CTATHCTHKAJIBIK HEMECE FhUIBIMH 3€PTTCY MakK-
caTeIHIA Maimananyra pykcart erimeni (https://eur-
lex.europa.eu/).

APPI menOepinme mepekTep orepaTopiaapbl
KEeKe TYJIFaHbl xalapiap €Ty JKoHe KeJiciM amy,
OHJICY MaKCaThIH IIEKTEY, COHAaN-aK aKmapaTThiH
Kayilci3Airin KaMTamachl3 €Ty MIHACTTEPiH OPbIH-
Jmainpl. YIIHII TyJFajgapra HEMece IIeTeNre Je-
pekTepni Oepy TeK OeNrili mapTTap OpbIHIAIFAH
Karaaiaa FaHa MYMKIiH, MbICAJbI, erep JepeK Ka-
ObUIIAYIIBI €1 THICTI KOPFay JACHIeHiH KaMTaMachl3
eTce Hemece JiepOec KeliciM albIHFaH 0oJica.

Xamon KyKbIFBl MIeTenre aepekrep Oepyni
OakplIay MEXaHM3MJEPIH KO3JCHIl KOHE PETTey-
mire — JKeke nepekrepai Kopray KOHIHIETI KO-
MUCCHSIFa — JICPEKTEP Il AlTyIITbl TAPAIITHIH «IKBHBA-
JICHTTI KOPFayJbD» KaMTaMachl3 €TyiH Tajal eTyre
Hemece Oanama KOpFaHy IMIapajapblH KOJJJaHyFa
oxinerTik Oepeni. ConbimMen katap, APPI ymrinmi
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TYJFanapra OepisireH JepeKTepaiH eceOiH Kyprizy-
Il JKOHE 3aH OY3yIIBUIBIKTAp YITH CAaHKINS KOJIa-
HyIbsl MingeTTelai. JKanonus yuriH kasipri 6acTtsl
CBIH-KAaTep — TPaHCIICKAPaJbIK JCPEKTEP aFbIHbI-
HBIH KOJIAWIBUIBIFBIH CaKTal OTBIPHIIN, JICPEKTEpre
3aHCBHI3 KOJ JKETKI3yre Kapchl KemUIIIKTepai Ky-
weiTy. Conpaii-ak aHOHUMU3ALNS CTAaHAAPTTAPbIH
KETUIIIPY, IIaFBIH KOHE OpTa KOCIMOPBIHAAP YIIH
TYCIHIKTI KOMIUIACHC XYHECIH KalbINITACTBIPy Ma-
HE13161. APPI Men PPC HycKaybIKTapbIH KacaHIbI
WHTEIUICKT TEH aBTOMATTAH/BIPBUIFAH INEIM Ka-
OpuTay cananapeiHa OefiMey, SFHU alrOpUTMIEp-
JUH alllbIKTBIFBI MEH TYCIHJIPMEJUIIriHE KAThICTHI
HAaKTBI TaJIalITapIbl ©3ipJiey — HETI3Ti JaMy OaFbIThI
OOJIBINI TaOBUIABI.

JKanoHust jepekTepi Kopray cajlachlHAa KO-
HOMHKAIIBIK JaMy MEH KEeKe eMip KYKBIFBIH KOp-
Fay apachlHIarbl TCHIEPIM/II CaKTayFa YMTbLIAIbI.
Ennin cTpaTerusiplk MakcaTbl — UQPPIIBIK, S3KOHO-
MHKaHBIH kahaHIbIK JKyHeciHe THIMII HHTETPaIlns-
JIaHy KOHE XaJbIKapalbIK JICPEKTep anMacy Mpo-
necin xeHinmery. ConpiMeH Katap, JKanmOHHUSHBIH
casicaThbl TeK SKOHOMHKAJIBIK NIParMaTU3MMEH FaHa
€MeC, COHBIMEH KaTap STHKAJbIK JKOHE KYKBIKTBIK
KaruJaTTapMeH CHUMaTTanajsl. bya Typreyia naep-
Oec IepeKTepIiH KOPFaTyhl )KAOHIBIK KOFaMIaFbl
yisieciM MeH >KayanKepIIIiK KYHIBUIBIKTapbIMEH
THIFBI3 OaiiylaHpIcTa. MeEMIIEKeT a3aMaTTapabliH
JKEKEe OMIpiHEe KOJI CYKIay MOJICHUETIH 3aHHAMAJIBIK
JeHTeine OCKITIM, mepeKTepal maigaiany Ke3iHe
ANIBIKTHIK TI€H SIUIIIK KaFUIaTTapblH OACIIBLIBIK-
Ka anmansl. HoTmwkeciane XKanoHUSTHBIH ToxKipuOeci
Oacka Asus enjiepiHe yiri 60yia anaThlH KYKBIKTHIK
JKOHE MOPAJIbBIK MOJICIbIC aiiHAJIIbI.

XKanonusinan Oenek, A3us KeHiCTIiriHae Aepoec
JMEPEKTEPIIH KAYITCI3MIiriH KaMTaMachl3 €Ty MeH
UUQpAbIK Oackapy MOJICHHETIH AaMBITY TYPFbI-
ceiHad CHHTAmyp/bIH YITICI epeKile MaHbI3Fa He.
JKanonus nepOec nepekTepiai Kopray cajachlHa
CypomajblK CTaHIApPTTapFa YHIECIM OPHATHII, KY-
KBIKTBIK, JKYWEHIH TPAHCIAPSHTTLIIIT MEH XaJlbl-
KapaJblK CEHIMAUITIH apTThIpca, A3Ws OHIpiHIe
Cunraryp Oy canaja e3 mparMaTHKAIbBIK )KOHE UH-
HOBAaIlMSIJIBIK, TOCUTIMEH epekreneHeni. Kenreren
A3USIIBIK, eNJIEP JACPEKTEP/iH KO3FAIBICHIH MICKTEY
HEeMece MEMJICKETTIK OaKplIayasl KymiehTyre Oe-
Him Oonral xarnaiina, CuHramyp KepiciHiie, keke
OMIp/iH KYIHSUIBUIBIFBIH KOpPFay MEH 3KOHOMH-
KaJIBIK, THIMJIUTIKTI TEH yCTayFa yMThUIaabl. EmmiH
JIEpEKTEp casicaThl aKIMapaTThIK TEXHOJIOTHsIIAp MCH
OM3HEC-WHHOBALIMSIIAPbl BIHTATAHIBIPYIBI OACTHI
MakcaTTapablH Oipi perinme kapacTeipaabl. OcCbl
ceOenti CuHramypaslH ToxipuOeci >keke Iepex-
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TepJii KOPFay MEH IU(PIBIK SKOHOMUKAHBI TAMBITY
apachIHIAFBl TEHIepiMIi YATI PeTiHe KapacThIpbI-
nanpl. byn Oarbitra KaOburnanraH JlepOec mepek-
Tepai Kopray Typaisl 3aH (Personal Data Protection
Act — PDPA) (https://sso.agc.gov.sg/) eHipiiK IeH-
reifie eH JaMbIFaH KOHE JKYHel KYKBIKTHIK TETiK
0O0JIBITI CaHAJAIbI.

Cunramnyp nepbec AepexTeplli Kopray XyHeciH
KYPYAbl 3KOHOMHUKAIBIK CEHIM MEH IUQPIBIK KbI3-
MeTTepre KOFaMHBIH CEHIMIH apTThIpyAaH OacTaipl.
Hoarmxeciane 2012 xbutbl «/lepbec nepekrepai Kop-
Fay Typasibl 3aH» KaOBIIIaHBII, KeHiH Ke3eH-Ke3eH-
MEH TOJBIKTHIPBUIBIT OTHIpABI. Enl Ommiri «ukemi,
Oipax »KayanTel» peTTey TOCUTIH TaHIaIbl: OM3HECKe
epKiHIIK Oepe OTHIPBIN, JKEKe JCPEKTEP/IiH HEri3ri
KeMUITIKTEepiH cakTay. «Jllepbec mepekrepmi Kopray
TypaJibl 3aH» MEH OHBI iICKe achIpaThiH opraH — Jlep-
Oec mepeKTep i KOpray KOMHUCCHSICH — TEXHOJIOTHsI-
JIBIK, ©3TepicTepre xeuen OeHimueneTin, mparmaru-
KaJIbIK, YKOHE MPOTOPIMOHAIIBI PETTEY KaFUIaThiHA
HerizaenreH (https://www.pdpc.gov.sg/).

KopbIThIHABI

«/[lepbec nepexTepai Kopray Typaibl 3aH» cyOb-
eKTUIepai Xxabapmap ery, KeliciM aiy, TepeKTepain
JYPBICTBIFBIH KaMTaMachl3 €Ty, Kayilci3aik mapa-
JIapbIH €HTI3y JKOHE MaHBI3/IbI OY3YIIBUTBIKTAD TY-
pasiel perTeyrire xadbapiay MiHAeTTepiH Oenrineii-
Ii. 3aHHBIH ePEKIIIeTITi — aepOec AepeKTepi Kopray
KOMHCCHSICHl TapamnblHaH MIBIFAPBUIATBIH  eIKei-
TerKeHTl HYCKAyJIBIK, YCBIHBIM/IAp, OaKplIay Ti3iM-
Jepi MeH Oaranay KypalJapblHBIH KEH KOJJaHbI-
nysl. GDPR-nan aifpipMarisuteirsl, CHHTAYpABIH
3aHBl €PEeKIIe JICPEKTep CaHATTAPBIH COHINAIBIKTHI
erKel-Terkei OonMenal koHe aliHaJIbIMHAH I1a-
WBI3IBIK albIIIyJap caimy TopTiOi koK. Anaiina
KOMHCCHSI eieyili Oy3yIIBUIBIKTAp YIIH MHJUTHOH-
JlaFaH CHHTAITyp J0JUIapbIHa CHiH KeTEeTiH OKIMIIIi-
JK alBIITYIAAp Callybl MYMKIH.

HepOec nepekrepi KOpray KOMUCCHSCHI 03 Iiie-
IIIMICPIH alIbIK KapHsIall, OJIapIbl callabIK Oar-
Jap petine naigananaapl. EH 6enrini mbeican 2018
KbUTFBI — SingHealth nepexrepinin ipi kememzae xa-
pust 6onein ketyi (https://www.pdpc.gov.sg/). byn
OKHMFa MEIWIMHAIBIK ACPEKTePIiH Kayilci3miria
KYIIEHTY KaKETTUIITiH KOPCETTi >KOHE KOMHUCCHUS
1 mma SGD keneMiHIe aWBIMITYJT CaJBIN, PETTCY-
Il YCTaHBIMBIHBIH KaTaJIblFbIH Kepcerti. PDPC
COHBIMEH KaTap allJibIH ajla KeliciM aiy >KoHe Iie-
KapaapajblK Oepy KeHiHIe KeHec Oepy TeTiKTepiH
YCBIHAJBI, OM3HEC KaybIMJIACTBIFBIMEH JHAor Op-
HaTyFa 0ackIMABIK Oepei.



A.A. YTeHosa xxoHE T.0.

Kanmonust men CuHranypaslH ToXipuOeci
MparMaTUKAaIbBIK XKOHE Tene-TeH TOCIIAl KepceTe-
Ii: MeMJeKeTTep UU(]PIBIK CEeHIMAI cakTay MEH
WHHOBAIUSHBI TEXEYJeH CaKTaHy apachlHJa Oa-
naHc TalOyfa ymTeutanel. Exi enzme ge Toyencis
MopTebeci Oap peTrTeyini opraHmap KBI3MET aT-
Kapanel. Exeyi ne TpaHcuiekapanblK acleKTiHi
epeKile Hazapja ycTalabl. bacTel alibipManibl-
JBIK — (popMasin3anus AeHreidi MeH <GKeKe TYJIFa
KYKBIKTapbIHA» OarbITTaly mopekeci. JKamoHms
COHFBI pedopmanap HOTHXKeciHae Eypomaibik
CcTaHAapTTapra OaphIHINA KakbpiHaaca, CHHTAITYp
MOJIENi «a3usIIBIK TMparMaTU3MIe» HETi3/eNTeH:

OW3HEC YIIiH BIHFAUIIBUIBIK TIEH KYKBIKTHIK HKEeM-
JITiK 0acTBI OPBIHIA.

KopeIiThinapinail kene, A3UsAaFbl JKEKe JCpeK-
TepJli KOPFay epeKIIeNiKTepi ailMaKThIH CasCH-KY-
KBIKTBIK HMKEMIIIIr], TEXHOJOTMSUIBIK aMOUIIM-
Japel JKOHE DJKOHOMUKAIBIK OacChIMIIBIKTAPBIHBIH
e3apa TOFbICYbIHAH TybIHAAWABI. KeiOip enmepne
XANBIKAPAJBIK, YHJICCIMILTIK TIEH JKeKe KYKBIKTap-
JIbl KOPFayFa YMTBUIBIC OackiM OoJica, OacKalapbIH-
Jia MAQPIBIK SKOHOMUKAHBI TAMBITYFa OaFbITTAIFAH
MparMaTHKAIBIK Ke3Kapac 0achIMJIBIKKA HE; all yKe-
KEJIETEH MEMJICKETTEPIC JKOFaphl ICHIeHaeTi MeM-
JICKETTiK OaKbLIay TOH.
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ABTOPAAPTA APHAATAH AKITAPAT

«KazYV xabapmsicel. 3aH cepHsAChIHIA» MaTepuanaapasl sxapuszay Open Journal System apkputsl, onnaifn xibepy xyifeci
JKOHE capanTaMaiblK Oaramayabl KOJIJAHY apKbUIBI XKy3ere achlpbuiajabl. Tipkely jkoHe jKyiiere Kipy MarepHangapisl skidepy
GeiMiHAE KON KeTiMII.

KoppecrnoHaeH s aBTopbl KypHAJIFa )Kapusiiay YIIiH 11eCre XaT YCbIHYFa MiH/AeTTi.

JKypHaaaAbIH TaKBIPBINTHIK GAFBITTAPBI

JKypnan MaTepuaniapsl 3aH FEUIBIMBIHBIH, MEMJICKET XOHE KYKBIK TEOPHACHIHBIH, COH/Ial-aK Ka3aKCTaHIbIK XXOHE XaIbIKapaIbIK
IOPUCTIPYICHIIUSIHBIH OapIIbIK calanapbIHBIH 03€KTi MOCEIeNepiH KaMTHIbL.

Makananap 3aH FEUIBIMBIHBIH Keleci 0omiMaepinae sKapusIaHa bl

*  MewmJekeT xoHe KYKBIK TEOPUSCHI MEH TapHXBI.

. KOHCTUTYIHSIIBIK KOHE OKIMIIITIK KYKBIK.

e A3aMarThIK KYKBIK )K0HE eHOeK KYKBIFbIL.

*  TaGuru pecypcrap ’koHE IKOTOTHSIIBIK KYKBIK.

*  KBUIMBICTBIK KYKBIK X0HE IIPOLECC, COT CapanTaMackl.

e XaJbIKapaJIblK KaTbIHACTAP JKOHE XaJIbIKAPAIIbIK KYKBIK.

MakaJjiara KoiibLIaThIH TaJanTap:

*  PemakiusiibIK KOJUTIET WS )KypHAIIBIH FRUIBIMU OaFbITTaphbl OOWBIHIIA OYPBIH jKapHsuIaHOaFraH MaKaiaaap/Isl KaObuLiaii sl
Makana xypHanabIH GyHKIHMOHAI caifTeiHa KykTey apKeliel FAHA (Open Journal System) anexrponsst popmarra (doc, .docx, .rtf
(hopmaTbIHIIa) KAOBUIIaAHAIEI.

. pudTt xermi — 12 (anmarma, KiAT ce3aep, daeduerrep Tizimi — 10, kecre mMoTiHi — 9-11), mpudrt — Times New Roman,
MOTiH OeTTiH eHi OOWBIHIIIA TericTey apKbUIbl Tepisie/i, apanblFel — Oip, ab3ar GoitpiHmIa wmerinic — 0,8 cM, meTTepi: YCTiHT XKoHe
aCTBIHFBI — 2 CM, COJI )KOHE OH JKaK — 2 CM.

. Cyper, kecte, Tpaduka, 1uarpaMma xxoHe T.0. MOTIH iIlIiHe HOMip jkoHe arayMeH Oenrinerneni. (Meicansr, 1-cyper — Cyper
araysl). Cypertepin, Tabiuna, rpaduka MeH JuarpaMMaap/blH caHbl MaKasa keneMinig 20% -HaH (keitoip xaraiina 30%) apThIK,
0oyMaybI Kepek.

*  Makana xenemi (araybl, aBTopyiap OOMBIHIIA aKMapart, aHaarna, KT ce3, 9AeOueTTep Ti3IMiH KOCMaFaHIa) DIEyMETTIK
JkoHe ryMaHuTapislK 0areiTTa 3 000 cesnen keM, 7 000 co3aeH apThIK emMec OOITybI IapT.

e Apropmap xiOepillin OTBHIPFaH MaKaJaHbIH/KOJKa30aHbIH OYpbIH COHJIBI €Il JKepAe jKapusuiaHOaraHbl, Makanazaa/
KoJDka30azia 6acka >KYMBICTap/bIH MOTIHAEpiHE ClITeMeci3 albIHFaH KipMe (parMeHTTepAiH XKOK ekeHairi Typaisl Open Journal
System nemece Editorial Manager xyitecingeri inecre xarra MIHIETTI typae »xa3y kepex.

Makasia KYpbUIBIMBI (MaKajaansl pacivmaey ymin YJITI-Hi KoniaHbIHbI3):

Bipinwi o6em:

*  Bipinmi xoix —FTAMP newmipi (epekuie sxaraaiina ©0XK), MoTiH OETTIH COJ JKaK LIETIMEH TericTenei, Kapauay mpuQT.

*  Makaua arays! (TakpIpbil) MaKalaHbBIH MOHI MEH Ma3MYHBIH KOPCETill, OKbIPMaHHBIH Ha3apblH ayaapy Kepek. TakpIpbIn
KBICKA 9pi aKMaparThIK, )kapronap MmeH Ha3panue 10mKHO OBITh KpaTKUM, HH()OPMATHBHBIM M HE COZIEP)KATh ’KaprOHN3MOB HIIN a0-
OpeBHaTypachl3 Ka3bLTyhl THIC. TaKBIPBINTHIH OpTallia Y3bIHIBIFEI 5-7 ce3 (keii sxaraiina 10-12 ce3). MakanaHbIH TaKbIPBIOBI OPEIC,
Ka3aK >KoHE aFbUIIIBIH TiAepinae oepinyi kepek. TakpIphin Kapaiay mpu@TTI Kilri opinTepMeH, OTTiH OpTACHIMEH TericTeNe .

*  Makasa aBrop(J1ap)bl — aTbI-KOHIHIH OipiHIII OpinTepi kKOHe Teri, JKYMbIC icTeUTiH OpHbI (adrmnanus), Kana, MEMIIEKET,
e-mail — opbIC, Ka3aK kKOHE aFbUILIBIH TIIIEPiH/Ie )Ka3bUIaabl. ABTOpIAp TYpaibl aKIapaT KajbINThl LIPHUQTTI Killli opinTepMeH xa-
3BUIBII, OSTTIH OpPTaChIH/A TETiCTENe .

*  Amnparma keneMi 150 ce3 opsIc, Ka3aK, aFbIIIIBIH TIIIEPIHIE JKa3bUIa IbL.

- Anparna KypsutbIMbIHIA Keneci aknapatr MIHJIETTI Typae G6omyst kepek:

- 3epTTey TaKbIpHIOB OOMBIHIIIA KipicIie co3.

- FputbIMu 3epTTey/IiH MaKkcaThl, HEeri3ri OarbITTapbl MEH HIESIApBI.

- JKyMBICTBIH FBUIBIMH KOHE MPAKTHUKAIBIK MaHBI3bLIBIFBI OOMBIHIIIA KHICKA aKIIapar.

- 3epTTey aaicTeMeci OOUBIHINIA KbICKA aKIapar.

- FeutbIMu 3epTTey/iH HEeTi3ri HOTIIKeNepl, Tagay sKOHe TYKBIphIMIaMa.

- XKypriziaren 3epTTey >KyMBICHIHBIH MaHBI3BUIBIFEI (aTaJIFaH KYMBICTBIH FEUIBIMHBIH COIMKEC calachblHa €HTi3TeH yieci)

- JKyMBIC KOPBITBIHABICHIHBIH PAKTHKAIBIK, MAHBI3IbLIBIFBI.

»  KinT cesnep/ces TipkecTepi — OpbIC, Ka3akK, aFbUILIBIH TUIAepiHe 3-5 co3 apaibiFbIH/IA.
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Keneci 6em (srcana oem):

. Kipicre kenecine GepiiireH HEri3ri 3JIEMEHTTEPICH TYPaIbl:

e TampmamraH TakBIPBINTHIH HETi3AEMeci; TaKbIPBIT O3EKTUIr MEH 3epTTey poOieManapbl. TaHTaaFaH TaKbIPBIITHIH
HeTI3/leMeCiH/Ie aJJIBIHFBl 3epTTEyIIUIepIiH ToXipuOenepi HeTi3iHae NpoOIeManblK >KaFgaiibelH (3epTTey IKYMBICTapBIHBIH
JKOKTBIFBI, )KaHa 3ePTTCy HbICAHBIHBIH TTaiila OOJIFaHbI XkoHE T.0.). 0ap eKeHAIri alThuIaabl. TaKBIPBINTHIH ©3CKTIIr aTalFaH 3epT-
TEy HBICAaHBIHBIH KOWBUIFAH CYPaKTapFa TOJBIK JKayalTap/IbIH OOJIMaraH >Kar/aii/ia, TaKbIPBIITHIH TCOPHUSIIBIK JKOHE TPAKTHUKAIIBIK
MaHbI3[bUIBIFBI QDKBUIBI JOJIEICHIIT KaNbIFA OPTAK MY/JIE apKbUIbI QHBIKTaJIaIbl.

. JKYMBICTBIH HBICAHbIH, IOHIH, MaKCaTTapblH, MIHJCTTEPiH, TOCUIAEPiH, OMAICTEp, TMIOTE3aChlH aHBIKTAY. 3epTTeydiH
MaKcaThl TE3UCTI ADJEIICyMeH, SFHU 3epPTTey TaKbIPBIOBIH aBTOP TaHAAFaH acleKTIMEH KOpCeTyMeH OalIaHbICTHI.

e Marepuan MeH df1icTep — MaTepuaiap MeH )KYMBIC OapBICHIHBIH CHITaTTaMackIHaH, COHJali-aK KOJIaHBUIATHIH DIICTEPIIH
TOJIBIK, CHITATTAMAChIHAH TYPYBI KEpEK

3epTTey MaTepHalIbIHBIH CHIIATTAMAachl OHBIH CalajblK JKOHE CaHIbIK KOPIHICIH KaMTHIbl. MaTepHai/blH CHIIaTTaMachkl —
TYXKBIPBIMIAP MEH 3epTTey OAICTePiHiH CeHIMIUTITIH aHBIKTAUTBIH (akTopnapabiH Oipi.

By 6eniMzae mpobiieMaHbIH Kalai 3epTTe/IreHi CUITaTTaIaAbl: OYPBIH KapUsUIaHFAH POCIiMICYIep i KalTanamaii erKen-TerKeii-
Jiep akmapar Oepiyieii; MaTepuaap MEH dJICTep Al KOJIIaHy Ke3iHae MIHICTTI TYP/C CHTI31ITCH JKaHAIBIKTAP apPKbLIBI K0 BIKTHI
colikecTeHaipyni (OaraapIamMabIK jkacakTama) )koHe MaTepHaJIapAblH CHIIATTaMachl KOJITaHbLUIa bl

FpuibIMH ©/1icTEME KeJIeCIIepIeH TYPYBI KakKeT:

- 3eprTey cypakTap(bl);

- aJIFa KOMJIBIFA TUIIOTe3a (Te3HC);

- 3epTTey Ke3eHIepi;

- 3epTTey dIICTEPi;

- 3epTTey HOTHXKEIepi.

. OnebueTTepre Moy skacay O0eIiMiHe — 3epTTey TaKbIPBHIOb! OOWBIHINA AFBUIIIBIH TiITIHAE METENAIK aBTOPIApAbIH ipreii
JKOHE KaHa eHOekTep (keMmiHzme 15 KyMbIC) Ti3iMi, ONapIblH FRUIBIMH Makajara yJeci TYPFBICBIHAH Tall[ay, COHOai-aK Ci3aiH
MaKaJlaHbI3/1a KOJIJaHbUIFaH JepeKTep Oepiiesi.

. JKyMbIcKa KaTbIChl JKOK KONTEreH CilITeMelepiH Oodybl HeMece Ci3[iH IKeTICTIKTepiHi3 Typauibl, aJIbIHFbI
JKYMBICTAPBIHBI3bI KOPCETETiH cinTeMenepai kocyra BOJIMAIMIbI.

. Hotmxenep men Tankputay GesiMmiHZe Ci3fiH 3epTTey HOTIDKENEPIHI3II Taijaybl >KOHE TalKbUIaybl Oepimeni. 3eprt-
Tey GapbIChIH/A AJIBIHFAH HOTIIKEIICP Typasbl KOPBITBIHIBI OCpy apKbUIbl HETi3ri MOHI alKbIH/a1a/1bl. ByJl MaKkaiaHbIH MaHbI3/IbI
OemiMaepiniH Oipi 6ombin canamagsl. OHOA )KYMBICBIHBI3IBIH HOTIKEIEPIHIH TalAayhl )KOHE aJlIIHFBI )KYMBICTAapMEH, TaJlaayliap-
MEH XOHE TYKbIPbIMIaMaIaPbIMEH CaJIbICTBIPY APKBUIBI COMKEC HOTIKENIEPl TANKbLIAy Oepineri.

. KOpBITBIHABL, TYXKBIpBIMIaMa — KYMBICTBIH OCBI Ke3€HJIETi HOTHIKENIEPIH XKaJIbUIay KOHE KOPBITHIH/IbUIAY; aBTOp ajiFa
KOHMFaH TY>KBIPBIMHBIH PACTHIFBIH JKOHE aJbIHFaH HOTW)KENIep/i eCKepe OTBIPBIN, FBUIBIMU OUTIMHIH ©3repyi Typasbl aBTOPIBIH
KOPBITBIHBICHIH pacTay. KopeITBIH B abcTpakTini 60IMaybl KepeK, olapabl YCHIHBICTap (bl HEMece OJIaH dpi JKacalaThlH KYMBICTBI
cHUMarTai OTHIPHIN OenTini Oip FRIIBIMHU Calla/laFbl 3epPTTEyY HOTIDKEIEPIH JKaJIbIIay YIIH KOJIaHy Kepek.

KOpBITBIHABIHBIH KYPBUIBIMBIHA KeJeci cypakTap O0Mybl Kepek: 3epTTeydiH MakcaTTapbl MeH dicTepi Kanaaid? Hotmxkenepi
kanpaait? Kangait Tyxeipeivaap 6ap? 3epTreMeHi eHrisy, KojigaHy nepcreKkTiBaiapbl MeH MyYMKiHIIKTepi KaHnaaii?

. [Maiinananburran oxeduerTep TiziMi Hemece OHOMMOrpadUsUIBIK Ti3iM OJIEYMETTIK JKOHE I'yMaHHTApibIK OarbITTapra
15 araymapnan Typajbl, ajl aFbUINIBIH TUTIHZCTI *Kalmbl ataynap canbl 50%-maH kem Oonmaybl Kepek. Erep cintemenep Tiziminzme
kupmnmnana Oepiren eHOexTep Ooica, cinTemernep Ti3IMIH €Ki HYCKaja YCHIHY KakeT: OipiHINici — TYHMHYCKaja, eKiHmrici —
poMaHM3anusIaHFaH andaBUTTe (TpaHcauTepanys — http://www.translit.ru).

Pomanmzanusinanran oneduertep TiziMi kenecifeit 60mybl Kepek: aBTop (Jap) (TpaHcauTepamus) — (oKaKIIaJarbl KbUT) —
TpaHCIAUTepalsIaHFaH HYCKaJarbl MaKaia TaKbIPbIObl [Makaia TaKbIPbIOBIHBIH aFbUIIIBIH TUTIHICT] aylapMachl TOPT OYPBILITHI
JKaKIIaza), opbic TUTIHACTT IePeKKO3/IiH aTaybl (TpaHCIUTEpalys HeMece 6ap OoJFaH jKaFaaii/ia aFbUILIBIH TITIHAE), IIBIFBIC JEPEK-
Tep aFbUIIIBIH TUTIHEC OCriieyliep apKbLUIbI )Ka3blUIa b,

Mbuicaner: Gokhberg L., Kuznetsova T. (2011) Strategiya-2020: novye kontury rossiiskoi innovatsionnoi politiki [Strategy
2020: New Outlines of Innovation Policy]. Foresight-Russia, vol. 5, no 4, pp. 8-30. ITaiinanansinran ogeduerrep Ti3iMi andaBUTTIK
TOPTINTE )kKOHE TEK MOTIHTE CiTeMe kacanFaH kyMmbicTap FAHA xa3putanpt.

*  Opsic xoHe Kazak Tinaepingeri oneduertep tiziminin et TOCT1-2003 «bubnuorpadusiibik sxa3ba. bubnuorpadusibik
cunartama. JKamsl Tanantap jkoHe KypacTeIpy epexernepi» coiikec sxacanansl (BFCH TiziMine eHreH GachlibIMIapra KOWbLIATHIH
Tajarm).

. OJIeyMETTIK JKOHE T'yMaHHTapIIbIK OarbITTa pOMAaHHM3AIMSIAHFAH dJe0neTTep Ti3IMiH, aFbUIIIBIH TimiHAeri (Oacka mer
TLTiHJET]) AepeKke3nep pacimaey ctuii — American Psychological Association (http://www.apastyle.org/).

. Bepinren GemiMae TOMEHIETIEP €CKEPy KaXKeT:

*  FbulbIMHBIH OCBI caylachlHJa KOJIAHBUIATBIH KOHE aBTOP/BIH JKYMBICHI HETI3/IeIreH FhUIBIMU 0achUIbIMIAp, AJIBIHFbI
KaTapJibl 3¢pPTTEy OIICTEPIHEH ToieKCo3aep KeATipiie .

. O3iHI3/iH )KYMBICBIHBI3IAH JOHeKCO3Iep Il KeNTIpy/Ii MaMajaH ThIC KOJIIaHylaH ayjaaK OOJIbIHbBI3.

. Cinremenepni TMJl / KCPO aBropnapbiHBIH OachUIBIMIApBIHA MIaManaH THIC KENTIpyAeH ayiaak OONBIHBI3, QJIEMIIK
TOXIpHOCHI KOJITAHBIHBI3.

. bubnmorpadusanbik TiziMae Makaia TaKbIphIObI OOWBIHIIA OENTiNi MIETENAIK aBTOpJIap MEH 3epTTEyIIIep UIbIFapFaH
ipresi )koHe eH MaHbI3bl JKYMbICTap OONybI KepeK.
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ONeyMETTIK JKOHEe I'yMaHHTapibl OaFbITTaFrbl MOTIHIEPIE NOHEKCe3 KENTIPUIreH CiITeMeNnep XYMBICTBIH OipiHINI aBTOPEI,
MIBIKKAH JKBUIBI: OeT HeMip(Jiep)i xakmia imrnae kepcerimin Oepineni. Meicansr, (3anecckuit 1991: 25). ©Onebuerrep TiziMinme
Oip aBTOpABIH Oip KBUIIA KAPBIK KOPTeH OipHEIe )KyMBICHI KENTIpUITeH jKaFaaiaa, IbIKKaH KbUIIBIH TYChIHA «a», «0» koHE T.0.
opinTepi KockIn a3y kepek. Mpicaibl, (Cagyosa, 2001a: 15), (Caxyosa, 20016, 22). XapatsuibicTaHy OaFbITHIHIAFE MAaKaIalapaa
ciTemenep cinTeme jkacajraH JKYMBICTApAbIH MakKaja MOTIHIHIE Ke3/IeCeTiH Ke3eHiHe OaiiaHbICThl HOMIpPJICHIN TIK jKaKIiaaa
oepineni.

Bbubnanorpagusnnsix cinremesnepai pacimaey ymin Mendeley Reference Manager KypaJibIH naiijiajiana ajacbis.

Tenem MakanaHbl KapHAIayFa )KOHE pelaKIMsHBIH XabapiaMachiHa KaObUIaFaHHAH KeiiH FaHa KYpri3ineai.
Kapusnansim KyHbl — 60 000 Terre/ WORD dopmatsinaars: 0et (kapin 12, Times New Roman).
PexBusurrep:

«On-dapabdu arpiHAarsl Kazak yITTHIK YHUBEPCUTET» KOMMEPIHSUIBIK, eMeC aKIIMOHEPITiK KOFaMBbI
Hunexe 050040

Mexkenxaii: ATMaThl K., Onb-Dapadu JaHFBUTET 71

BUH 990140001154

KBE 16

AO «First Heartland Jysan Bank»

NHK KZ19998CTB0000567141 — Tenre

VUK KZ40998CTB0000567151 — USD

BUK TSESKZKA
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MHOOPMALMNA AASI ABTOPOB

[Ty6mukanust matepuanoB B «Bectanke KasHY. Cepust ropuanueckasy ocymecTsisiercs: ¢ ucroib3oBanreM Open Journal
System, cucTeMBbl OHJIAH-TIOJa9N M SKCHEPTHOH OLeHKU. Perucrpanus u BXOA B CUCTEMY JOCTYNHBI B paszzaene OTnpaBka MaTepu-
aJIoB.

ABTOp A7Is1 KOPPECTIOHJCHIINHU 00s13aH MPE0CTABUTH COMPOBOAUTENBHOE MHCHMO Ha MyONUKAIHIO B XKypHAIe.

TemaTH4ecKkne HANPaBJIeHHsI ;KypHaIa

Marepunaiisl )KypHaia OCBEIIalOT IIMPOKHH KPYT aKTyaJbHBIX MPOOJIEM IOpHIMYECKOi HayKH, TEOPHHU TOCYapcTBa U 1IpaBa, a
TaKoKe BCEX OTpaciiel Ka3aXCTAaHCKOI M MEXKTyHapOIHO I0pPUCTIPYICHIIH.

Crartby MyOIHKYIOTCS TIO CIIEAYIOMNM paszienaM I0pUINIeCcKON HayKH:

»  Teopwus u nucropus rocyaapcTsa U npasa;

*  KoHCTHUTYLHOHHOE U aJIMUHUCTPATUBHOE IIPABO;

*  I'paxnanckoe mpaBo U TPYLOBOE IIPABO;

*  Ilpupomo-pecypcoBoe U HKOJOTHIECKOE TIPABO;

*  VYromoBHOE IPaBO U NMPOLECC, KPUMUHATIHUCTHKA;

*  MexayHapoaHOE OTHOIICHNE U MEKTyHAPOAHOE MIPaBo.

TpeboBanus st opopMIIeHUSI CTATHU:

e PenakuuoHHast KOJUIETHs IPUHUMAET paHee HEOIyOIMKOBaHHBIE CTaThH MO HAyYHBIM HalpaBieHWsM jKypHana. CraTbs
MIPE/ICTABIISIETCS] B NIEKTPOHHOM (opmare (B popmarax .doc, .docx, .rtf) TOJIBKO nocpencrteom ee 3arpy3ku uepe3 (GyHKIHOHAIT
caiita )xypHaina (Open Journal System).

. Kerne mpudra — 12 (aHHOTAIMSA, KIIIOUEBBIE CIIOBA, TuTeparypa — 10, Tekct Tadmun — 9—11), mpudrt — Times New Roman,
BbIPAaBHUBAHHUE — IO IIMPHUHE TEKCTA, MHTEPBAJ — OIMHAPHBII, a03auHbIi otcTyn — 0,8 ¢M, OIS BEpXHEe U HIKHEE — 2 CM, JIEBOE
paBoe — 2 CM.

e Pucynku, Tabnumpl, rpadMKy, JUarpaMMbl U Jp. IPEICTABIIFOTCS HEITOCPEICTBEHHO B TEKCTE C yKa3aHWeM HyMeparuu U
3arasust (Hanpumep, Pucynok 1 — Ha3sanme pucynka). KonmnaecTBo pucyHKoB, TabnuI, TpaIKOB 1 THarpaMM He TOJDKHO TTPEBEI-
matk 20% 0T Bcero oobeMa CTaTbu (B HEKOTOPHIX cirydasx 10 30%).

. O0beMm crateH (0€3 yueTa Ha3BaHHs, CBEICHUN 00 aBTOpaxX, aHHOTALIUH, KIFOYEBBIX CIIOB, OMOMHOTrpaduIeckoro crmcka)
JOJDKeH cocTaBisaTh He MeHee 3 000 cioB u He mpeBbimath 7 000 cJI0B 11 COIMOTYMaHUTApHBIX HAITPABICHUMH.

. Agrtopsl B OBSI3ATEJIBHOM nopsiike JOJDKHBI yKa3aTh B COMPOBOANTENBHOM muckMe B cucteMe Open Journal System
nmm Editorial Manager o ToM, 4To HampapisieMasi CTaThs/pyKOINCh HUTJIE paHee He IMyOJIMKoBalach, U 4TO B CTaThe OTCYTCTBYIOT
3aUMCTBOBAHHEIE (DPArMEHTHI TEKCTa U3 IPYTHX paboT 6e3 CChUIOK Ha HUX.

Crpykrypa crarbu (1715 odopMiienns ctarbu ucnoinsyiite IIHABJIOH):

Ilepsas cmpanuya:

. IepBas ctpoka — Homep MPHTU (B nckimtountenbubix cnydasx Y/IK), BeipaBHUBaHHE — 110 JISBOMY Kparo, MIPUPT — MOITy-
JKUPHBIH.

*  Ha3panme crarsu (3aroyoBOK) JOJDKHO OTpaXkaTh CyTh M COZEpIKAaHHME CTaThH U IPHBJIEKAaTh BHUMaHWe unrarens. Ha-
3BaHME JIOJDKHO OBITH KPaTKMM, MH(OPMATHUBHBIM M HE COAEPXKATh KaprOHU3MOB Miu abOpeBuaryp. OnTUManbHas AJIHHA 3aro-
J0BKa — 5—7 cioB (B HEeKOTOPBIX ciaydasx 10—12 cioB). HazBaHue cTarbu JODKHO OBITH MPEACTABICHO HA PYCCKOM, Ka3aXCKOM M
aHIIMHCKOM s13bIKax. HazBaHue cTaThby NPEACTABISAETCS OTYKUPHBIM IIPU(TOM CTPOUYHBIMHU OyKBaMHU, BEIPABHUBAHUE — 10 LICHTPY.

. Agtop(bl) cratby — MHULIMATB! U pamuimst, MecTa paboTsl (addrinarus), ropoa, cTpaHa, e-mail — Ha pycCKoM, Ka3aXxCKOM
1 aHDIMHCKOM si3bIkax. CBeeHust 00 aBTOpax MPEeACTABIIIOTCS OOBIYHBIM HIPH(TOM CTPOYHBIMU OyKBaMH, BHIPAaBHUBAHHE — IO
LEHTDY.

e  Amnnoranus o6eMoM He MeHee 150 cJIOB Ha pyCCKOM, Ka3aXCKOM M aHIIIMHCKOM SI3BIKAX.

CrpykTypa anHoTauuu Bkitodaet B ceds crnenyrontine OBSA3ATEJIbHBIE myHKTHI:

- BetynurensHoe cIOBO O TeMe HCCIIEOBAHUSL.

- ]_ICJ'[]:, OCHOBHBIC HAITPpaBJICHUA U UAEU HAYYHOI'O UCCJIEJOBaHUA.

- Kpatkoe onucanye HayqHOH U PAKTHIECKOW 3HAYMMOCTH PaOOTHI.

- Kpatkoe onmcanme MeTO0JIOTHI HCCIIET0BAHMSI.

- OCcHOBHBIE Pe3yIIbTaThl H aHAJIN3, BBIBOJIBI HCCIICOBATEIBCKOH PAaOOTHI.

- LleHHOCTB TIPOBEACHHOTO MCCIIEOBAaHMS (BHECEHHBIN BKJIa]] JAaHHOW pabOTHI B COOTBETCTBYIOIIYIO 00JIACTh 3HAHUH ).

- [IpakTHueckoe 3HaUEHUE UTOTOB PAOOTHI.

- KirtoueBble ci10Ba/cioBOCOUETaHNUS — KOJIMYECTBOM 3—5 Ha PyCCKOM, Ka3aXCKOM U aHIVIMHCKOM SI3bIKAX.
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Ilocnedyrowaa cmpanuya (nosas):

BBenenne cocToUT U3 CIIEAYIOMINX OCHOBHBIX JIEMEHTOB!

*  OGocHOBaHHE BEIOOpA TEMBI; aKTyaJIbHOCTh TEMbI WM MpobieMbl. B 000cHOBaHMM BBIOOpA TEMBI HA OCHOBE OIHCAHUS
OIIBITAa MPE/IIECTBEHHUKOB COOOIMIAETCSl O HAMYUU NMPOOIeMHOI cHTyanuu (OTCYTCTBHE KaKHX-JHOO MCCIICIOBaHUH, ITOSBICHHE
HOBOTO 00BEKTA U T. .). AKTYaJIbHOCTb TEMBI ONIPEACIISETCS OOIIIM HHTEPECOM K H3yIeHHOCTH JaHHOTO OOBEKTa, HO OTCYTCTBHEM
HCYEPITBIBAIOMINX OTBETOB HA UMEIOIIHECS BOIIPOCHI, OHA J0KA3bIBACTCSI TEOPETUUECKON MM MPAKTUIECKOH 3HAYUMOCTBIO TEMBI.

*  Ompenenenne o6beKTa, MPeaMeTa, LieJeH, 3a1a4, METO0B, OIX0/10B, TMIIOTE3bI M 3Ha4YeHMs Balel paboThl. Llens nccie-
JIOBAaHUsI CBsI3aHa C JI0Ka3aTeIbCTBOM TE3KCa, TO €CTh IPECTaBICHHEM ITPeIMeTa NCCIIEI0BaHNs B U30PaHHOM aBTOPOM acIIeKTe.

e Marepuan u MeTo/p! — OIDKHBI COCTOSITH M3 OIMCAHUS MaTepHaJIOB M X0a pabOTHI, a TAKXKE ITOJTHOTO OMHCAHMUS UCTIONb-
30BaHHBIX METOJIOB.

XapakTepHCcTHKa WM ONHMCAaHNUE MaTepHaa HCCICIOBAHMS BKIIIOUAET €ro MPECTAaBICHNE B KAYECTBEHHOM U KOJTHIECTBEHHOM
OTHOIIEHNH. XapaKTepUCTHUKa MaTepHaa — OAHH U3 (JaKTOPOB, ONPEISISIONIHI JOCTOBEPHOCTh BBIBOIOB I METO/IOB UCCIIEA0BAHMSI.

B sTom paszgene onmchkiBaeTcs, Kak mpoodieMa Obula u3ydeHa: noapobHas nHdopmanus 6e3 IOBTOPEHHS paHee OIyOINKOBaH-
HBIX YCTaHOBJICHHBIX [IPOLIEYP; UCIIOIb3YeTCs HaAeHTU(HKALUS 000py0BaHHs (IIPOrPAMMHOT0 0OSCIICUeHUs) U OITMCAHNE MaTepH-
aJIOB, ¢ 00s13aTEILHBIM BHECEHNEM HOBU3HBI IIPH UCIIONB30BAaHUU MaTepPHAIOB U METO/IOB.

Hayunast MeTomo0THsI TOJDKHA BKJIIOYATh B CEOs:

- HCCIIEIOBATEIbCKUN BOIPOC(-bl);

- BBIIBUTAEMYIO TUIIOTE3Y (TE3HC);

- TaIbl UCCIIEI0BAHNS;

- METOJbI UCCJICAOBAHUSI,

- Pe3yNbTaThl MCCIICIOBAHUSL.

* B cexnum 0030p MTEpaTypHl — JODKHEI OBITH OXBa4eHHI (PyHAaMEHTAIbHBIE M HOBBIE TPY/IBI IO HCCIeIyeMOl TeMaTHKe
3apyOeKHBIX aBTOPOB Ha aHIIIMICKOM SI3bIKE (HE MeHee 15 Tpy/IoB), aHAIN3 JaHHBIX TPYAOB C TOUKH 3PEHHS X HayIHOTO BKJIAMA, a
TaKoKe MPOOETbI B HCCIE0BAHIHN, KOTOpBIe BbI 1omonHseTe B cBOeH cTaThe.

. HEJIOIIYCTUMO Hanu4ue MHOKECTBA CCBUIOK, HE MMEIOIINX OTHOLIEHUS K paboTe, UM HEyMECTHBIE CYKACHUS O Ba-
IIMX COOCTBEHHBIX JOCTHKEHHUAX, CCHUIKY Ha Bamm IPEIbITYIIHE paboThI.

* B pasnene Pesynbrarel n O6cykaeHNE — IPUBOAUTCS aHAIN3 U 00CYXKJICHUE MOJyIeHHBIX BAMH PE3yJIbTaTOB HCCIIEI0BA-
HusL. [IpUBOAATCS BEIBOBI ITO MOTYyYSHHBIM B XOZI€ UCCIIEIOBAHUS Pe3yIbTaTaM, PacCKphIBAeTCsl OCHOBHAs CyTh. M 3T0 ofuH U3 ca-
MBIX Ba)KHBIX Pa3/IeNOB CTaThH. B HeM HE0OXOAMMO IIPOBECTH aHAIIN3 PE3YIIBTATOB CBOCH pabOoTHI 1 00CYKIEHHE COOTBETCTBYIOIINX
PE3yIbTaTOB B CPABHEHHUH C MPEABLTYIINMH pab0TaMH, aHAIU3aMH U BEIBOJAMH.

*  3akioueHue, BBIBOJBI — 0000IIEHNE U TOJBECHIE UTOTOB pabOTHI HAa JaHHOM 3Tare; MOATBEPKICHHE HCTHHHOCTH BBI-
JABUTI'a€MOI'0 YTBEPIKACHUS, BBICKa3aHHOT'O aBTOPOM, 1 3aKJIFOUYEHUE aBTOpa 06 U3MCHCHNHU HAYYHOI'O 3HAHHS C YUCTOM IIOJYUCHHBIX
pe3yibTaToB. BBIBOIBI HE NOIKHBI OBITH a0CTPAKTHBIMH, OHH JIOJDKHEI OBITH HCITOIb30BaHbI JUIsl 0000IIEHHS pe3yIbTaTOB NCCIIEN0-
BaHWUS B TOW WJIM MHOU HayYHOW 00JIACTH, C OIMCAaHHEM HPEUIOKSHUH W BO3MOXKHOCTEH HatbHeHIel padoThl.

CTpyKTypa 3aKJIIOYEHUs OIDKHA COZIEP KaTh CIIEMYIOIHe BOIpockl: KakoBEl menu U Metons! nccienosanus? Kaxue pe-
3ynbTarhl Moay4deHbl? KakoBsl BEIBOABI? KakoBbI MEpPCIEKTHBEI M BO3MOXKHOCTH BHEIPEHMS, IPIMEHEHHS pa3padoTku?

. CIIHCOK MCIONb3yeMOH TUTepaTypsl, Win bubnuorpadudecknii CIUCOK COCTOUT U3 15 HANMEHOBAHUH /TSI COLIOTYMaHH-
TapHBIX HATPABICHUHN, U U3 OOIIETO YnCiia HAMMCHOBAHUI Ha aHIIMICKOM SI3bIKE TOJDKHO ObITh He MeHee 50%. B ciyuae nannuns
B CIIMCKE JIUTEPaTyphl paboT, IPeCTaBICHHBIX Ha KUPUUTHIIE, HEOOXOAMMO IIPEACTaBUTh CIHCOK JUTEPATyphl B ABYX BapHaHTAax:
HEPBEI — B OPUTHHAJIE, BTOPOH — POMaHH3UPOBAHHBIM anaBUTOM (TpaHcianuTeparus — http://www.translit.ru).

Pomanm3upOBaHHEIN CHHCOK JINTEPATYPhl JOJDKEH BHIVIAICTH B CIEAYIOMIEM BUAE: aBTOP(-bI) (TpaHcIuTepanus) (rox B
KPYIIBIX CKOOKaX) Ha3BaHHME CTaThH B TPAHCIMTEPHPOBAHHOM BapHaHTE [II€peBO] HA3BAHHUS CTATbU HAa AHIIMHCKUI A3BIK B KBa-
JIPaTHBIX CKOOKax ], Ha3BaHHE PYCCKOSI3BIYHOTO MCTOYHHUKA (TPAHCIUTEPALHs, TM00 aHIIMHCKOe Ha3BaHHUE — €CIIH €CTh), BHIXO/IHBIC
JTaHHbIE ¢ 0003HAUYCHUAMH HA AHIVIMHCKOM SI3BIKE.

Hanpumep: Gokhberg L., Kuznetsova T. (2011) Strategiya-2020: novye kontury rossiiskoi innovatsionnoi politiki [Strategy
2020: New Outlines of Innovation Policy]. Foresight-Russia, vol. 5, no 4, pp. 8-30. Criucox nureparypsl IpecTaBisieTcs B ajda-
BuTHOM niopsiake, 1 TOJIBKO te paGoThl, KOTOpBIE HUTHPYIOTCS B TEKCTE.

. Cruite 0pOpMIICHHS CITUCKA JTUTEPATYPHI Ha PYCCKOM H Ka3axckoM si3bike cortacHo [OCT 7.1-2003 «bubnunorpaduueckas
3anuch. bubmnorpaguueckoe onucanue. O0mue TpeOOBaHUS M MpaBHiIa COCTaBICHUN» (TpeOOBaHWE K M3JAHUSAM, BXOIAIINX B
nepeyens KOKCOH).

¢ Crunb opopmiieHns: PoMaHM3HPOBAHHOTO CITMCKA JIUTEPATYPBI, @ TAK)KE HCTOYHUKOB HA aHNIMHCKOM (JIpYyroM MHOCTpaH-
HOM) sI3bIKE JUTsl COMOTYMaHUTapHBIX HampasieHuii — American Psychological Association (http://www.apastyle.org/).

* B manHOM pa3zzene HEOOXOIMMO YIeCTb:

*  llutHpyroTCst OCHOBHBIE Hay4YHBIE ITyONMKALUH, IEPEOBBIC METOBI HCCIIEA0BAHMS, KOTOPHIE IPUMEHSIOTCS B JAHHOH 00-
JIACTH HAayKH U Ha KOTOPBIX OCHOBaHa paboTa aBTOpA.

. N3beraiiTe upe3MepHbIX CAMOIIMTHPOBAHU.

. W30beraiite upe3MepHbIX cchulok Ha myonukanmu aBropoB CHI/CCCP, ncrionb3yiite MEPOBOI OITBIT.

*  bubmmorpadudeckuii CIHCOK TOJDKEH COlepkaTh (yHIaMEeHTaIbHbIC H HaHOOoJIee aKTyalbHBIe TPY/IbI, OIyOIMKOBAaHHBIE
M3BECTHBIMU 3apyOeKHBIMH aBTOPAMHU H HCCIICOBATEISIMHU 10 TEME CTaThH.

CcCBUIKN Ha IUTHPYEMBIE PAOOTHI B TEKCTE COLIMOTYMaHUTAPHOTO HAMPABICHH JAIOTCS B CKOOKaX, C yKa3aHHEM MEepPBOTO aBTO-
pa paboThl, rox u3AaHus: Homep cTpanul(-sl). Hanpumep, (3anecckuit 1991: 25). B ciyuae Haau4us B CIIUCKE JINTEPATYPbI HECKOIb-
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KHX pabOT OZHOTO U TOTO K€ aBTOPA, U3JaHHBIX B OIUH TOJI, TO JOIOJHHUTEIBHO K TOIY W3/IaHus JoOaBIsieTcst OyKBa «a», «O»  T. 1.
Hampumep, (Canyosa, 2001a: 15), (Caxyosa, 20016, 22). [yt €CTeCTBEHHOHAYIHBIX CTaTel CCBIIKH O(OPMIIIOTCS B KBaJPaTHBIX
ckoOKax ¢ yKa3aHHEM HyMEepalliy 110 Mepe MOSIBICHHS INTHPYEMbIX padoT B TEKCTE.
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