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Concept of harm and the 
system of the legal methods of 

reparation of damages to the 
health of the employee in the 

labor (official) duties

This article discusses the concept and procedure of compensation for 
harm caused to life and health of employees in the performance of labor 
(service) duties.
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Қыз мет кер лер дің ең бек  
(қыз мет тік) мін дет те рін 

орындaу ке зін де өмі рі мен 
денсaулы ғынa келтiрiлген зиян 

тү сі ні гі жә не өтемaқы  
құ қық тық әдіс те рі нің жүйесі

Бұл мaқaлaдa қыз мет кер лер дің ең бек (қыз мет тік) мін дет те­
рін орындaу ке зін де өмі рі мен денсaулы ғынa келтiрiлген зиян үшін 
өтемaқы тұ жы рымдaмaсы мен тәр ті бі тaлқылaнaды.

Тү йін  сөз дер: ең бек құ қы ғы, ең бек құ қы ғы, зиян кел ті руі, 
денсaулық сaқтaу, қыз мет кер, жұ мыс бе рушi.

Aскaровa A.О.,  
Сулейменовa С.Ж.

По ня тие вредa и сис темa 
прaво вых спо со бов  
воз ме ще ния  вредa,  

при чи нен ного здо ровью  
рaбот никa при ис пол не нии  

тру до вых (слу жеб ных) 
обязaннос тей

В дaнной стaтье рaссмaтривaют ся по ня тие и по ря док воз ме ще­
ния вредa, при чи нен но го жиз ни и здо ровью рaбот никa при ис пол не­
нии им тру до вых (слу жеб ных) обязaннос тей.

Клю че вые словa: тру до вое прaво, тру до вое зaко нодaтельст во, 
вред, жиз нь, здо ровье, рaбот ник, рaбо тодaтель.
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Reparation of damages consists of the payment to the victim the 
money depending on the degree of occupational disability because 
of the industrial injuries, also consists of the compensation of extra 
expenses, lump sum cash payment in certain cases, compensation 
for moral harm. Precondition of the employer’s liability for the dam-
age to an employee is the causal relationship of the damage or other 
harm to the health with the performance of his job duties. 

Employer’s liability depends on the circumstances under which 
the employee got injured: 

If the damage was because of the source of extra high hazard, 
employer should reimburse it in full, if unless he proves that the 
damage was caused by force majeure or intent of the victim, i.e. 
the employer is responsible even he is not guilty, for example if the 
damage is caused by accident; 

If the damage was not caused by the source of extra high haz-
ard, the employer is responsible only if he is guilty and he is free 
from the liability, if he can proves that damage was not because 
of him;

If the gross negligence of the victim contributed to the emer-
gence or increase of the damage, depending on the degree of the vic-
tim’s fault the compensation is reducing accordingly, i.e. there can 
be applied mixed responsibility of the employer and the employee. 

The employer is obliged to assist in obtaining the documents 
required for submission of claims for damages and, where appropri-
ate, to request them from other organizations. 

The employer shall review the application for compensation for 
damage and make a decision within ten days. The decision is made 
by order of the organization. Order must be reasoned, it lists citizens 
who set compensation for the harm, its size for each family member 
and the timing of payments. 

A copy of the order of the employer for compensation for dam-
age or a reasoned written refusal has to be given to interested citi-
zens within ten days from the date of giving the application with all 
necessary documents. 

Forms and methods of compensation of damage for material re-
sponsibility. 

The Party of the labor contract harmed another Party has to com-
pensate it in accordance with the Customs Code of the Republic of 
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Kazakhstan and other legislative acts on the basis of 
the decision of the court or voluntarily. 

RK Civil Code provides the following methods 
of compensation for pecuniary damage: full com-
pensation for damages or compensation for loss in 
kind (provide a thing of the same kind and quality, 
fix the damaged item, etc.). 

An employee may voluntarily pay damages in 
whole or in part. Voluntary compensation is made 
within the stipulated employment or collective 
agreement. The payment in installment of the com-
pensation of damage is allowed in case of the agree-
ment of the employee or employer. In this case, the 
employee provides written undertaking for damages 
with specific payment terms. 

The amount of damage to the enterprise, institu-
tion, organization is determined by the actual losses 
on the basis of accounting data, based on the book 
value (cost) of material assets, net of depreciation 
on the established norms. In case of theft, shortage, 
destruction or willful damage to tangible assets the 
damage is determined by the state retail prices pre-
vailing in the locality at the date of damage, and in 
cases where the retail price of tangible assets below 
wholesale prices – at wholesale prices. In the ab-
sence of data on retail prices of tangible assets the 
damage is determined on the damage, estimated in 
accordance with legislation. At catering (at work and 
at buffets) and commission trade amount of damage 
caused by theft or shortage of products and goods is 
determined by the prices set for sale (realization) of 
the goods and commodities. 

The size of damages caused by the fault of a 
few employees, is determined for each of them 
according to the degree of guilt, the kind and the 
limit of liability, i.e. according to the general rule 
responsibility for the harm is individual. If the 
damage is caused by the joint actions of a few em-
ployees, there comes a shared responsibility. Each 
reimburse only the portion of the harm caused by 
his/her actions (taking into account the degree of 
culpability and the limit of liability). In case of 
damage caused by an employee or a few employ-
ees and other persons who are not in an employ-
ment relationship with the employer, the injured 
joint and several liability may be imposed only on 
the condition that the court verdict found that the 
harm caused by their joint deliberate. The day of 
the harm detection should be considered the day 
when the employer or superior in the chain of com-
mand authority became aware of the presence of 
the harm caused by the employee. The day of the 
harm detection identified in the inventory of ma-

terial assets, the audit or review of economic and 
financial activities should be considered as the date 
of the relevant act, or imprisonment. 

Disposal of damages of the employer or superior 
authority reported to the employee. If the employee 
resists in view of unjustified deduction or improp-
erly installed size of it, the payroll deduction can not 
be made. In this case, the question of the damage 
compensation considered by the court. 

An employee has the right to appeal the deci-
sion of the employer or the superior authority to the 
employment dispute tribunal, if they violated the 
order established by the legislation of the damage 
compensation, as well as in other cases of illegal de-
ductions from wages in compensation for damages. 

Cases of causing injuries to health of employees, 
related with labor activity and lead to incapacity for 
work or death are subjects for investigation and 
recording in accordance with Labor Code of RK:

1) person, studying in educational institutions, 
conducting educational programs of technical, 
professional, after secondary education, high and 
post graduate education at the process of professional 
practice;

2) military, employees of special state bodies, 
involved to performing of works not related with 
passing military service, service in special state 
bodies;

3) person, used as labor under decision of the 
court;

4) personnel assets of military emergency unit, 
military security, members of voluntary crews for 
recovery from an accident, acts of elements, salvage 
of lives and property.

Investigated and subject to record as accidents 
at production, production traumas and other injuries 
to health of employees, related with performing 
labor duties, or performing other activities at own 
initiative and in the interests of employer, that lead 
to incapacity to work or death if they occurred:

1) prior to beginning or ending of business 
day at the process of arrangement of working 
place, production equipment, means of individual 
protection and other;

2) during business day or during business trip or 
at any other place, location of which is conditioned 
by performing labor and other duties, related with 
instructions of employer or corporate office;

3) in the result of impact of harmful or dangerous 
production factors;

4) during business day, in a way which is related 
with movement between maintenance object, to the 
work place upon instruction of employee;
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5) in transport provided by employer during 
performing labor duties by an employee;

6) in personal transport upon availability of 
written consent of an employer to use it for business 
trips;

7) during period of stay upon instruction 
of employer at the territory of its own or other 
organization, as well as during protection of 
employer property or performing other actions at 
own discretion in the interests of employer;

8) prior to beginning or by the end of the business 
day of employees, working in shift mode, in a way 
from place of collection (place of living during shift) 
to work or back from work at the transport, provided 
by employer.

The cases are not recorded as production traumas, 
during the investigation of which objectively defined 
that they occurred due to the following:

1) upon performing upon own discretion of the 
injured, works or other activities not regulated by 
functional duties and not related with interest of 
the employer, including in the period of inter-shift 
breaks, breaks for feeding and rest, as well as due 
to alcoholic intoxication condition, application of 
toxic and narcotic substances (or their analogues);

2) in the result of premeditated infliction to its 
health or perpetration by injured criminal offence;

3) due to unexpected health impairment, 
confirmed by medical conclusion not related with 
impact of harmful or dangerous production factors.

On each accident injured or eyewitness should 
immediately inform employer or work manager. 
Responsible officers of public health organizations 
should inform employers and local body of labor 
inspection on each case of initial application with 
trauma or other injury of employees’ health at 
production, as well as on cases of acute occupational 
illness – sate body in the sphere of sanitary and 
epidemiological wellbeing of the population.

The responsibility for arranging investigation, 
execution and recording of accidents at production 
should be bear by employer.

 In case of accident at production, the employer 
should:

1) arrange rendering of first medical assistance 
to injured and in case of necessity, relocation to the 
public health organization;

2) undertake immediate measures for elimination 
of development of the accident and impact of factors, 
caused the accident to other persons;

3) preserve the scenery at the place of accident 
prior to the beginning of investigation (condition of 
the equipment and mechanism, instruments of labor) 
in the same appearance as of the moment of accident 
under condition that there are no hazard to lives and 
health of other person, and the production downtime 
will not lead to emergency and also to conduct photo 
shooting of the accident place;

4) immediately inform on accident at the 
production, close relatives of injured and direct a 
notification to the state bodies and organizations, 
stipulated by the Code, other normative legal 
acts;

5) ensure investigation of accidents at production 
and recording of accidents in accordance with the 
Paragraph;

6) admit members of the Commission for special 
investigation to place of accident for investigation 
of accident at production;

7) conduct registration, recording and 
analysis of accidents and occupational illnesses at 
production.

 Compensation for harm is done regardless of 
the involvement of the employee to disciplinary, 
administrative or criminal liability for the actions 
(inaction) of the injured employer. It should be 
borne in mind that the court is not allowed full 
exemption of the employee from the duties 
of compensation for harm. Court only allows 
taking into account the degree of culpability, 
circumstances and financial position the employee 
to reduce the size of damage to be compensated. 
Pecuniary harm is made by the deduction from 
the employee’s salary, but should be kept at least 
50% of wages. 

According to the law compensation for 
damage caused to the employee is injured 
employee to pay sums of money in the amount 
of earnings, income, which was lost because 
of disability, and lump sum compensation for 
additional costs caused by damage to health. In 
case of death of the affected employee the right 
for compensation have disabled persons who 
were dependent on the deceased or having the 
right to receive maintenance from him; child of 
the deceased, who was born after his death, as 
well as a parent, spouse or other family member, 
if the person is not working or busy by taking 
care of children, siblings, grandchildren of the 
deceased have not reached eight years. 



ҚазҰУ Хабаршысы. Заң сериясы. №1 (81). 2017168

Concept of harm and the system of the legal methods of reparation of damages to the health of the employee ...

Ли терaтурa

1 Зaкон РК от 7.02.2005 г. «Об обязaте льном стрaховa нии грaждaнс ко-прaво вой от ве тст вен нос ти рaбо тодaте ля зa при-
чи не ние вредa жиз ни и здо ровью рaбот никa при ис пол не нии тру до вых (слу жеб ных) обязaннос тей». //Ин формaционнaя 
сис темa «ПAРAГРAФ», 2014.

2 Грaждaнс кий ко декс РК (осо беннaя чaсть) от 1 июля 1999 г. //Ин формaционнaя сис темa «ПAРAГРAФ», 2014.
3 Бaты гин К.С. Прaво со циaльно го обес пе че ния. Общaя чaсть: учеб ное по со бие. – М., 1995.
4 Ивaновa Р.И. Прaвоот но ше ния по со циaльно му обес пе че нию. – М.: МГУ, 1996.

References

1 Zakon RK ot 7.02.2005 g. «Ob objazate l’nom strahova nii grazhdans ko-pravo voj ot ve tst ven nos ti rabo todate lja za pri chi-
ne nie vreda zhiz ni i zdo rov’ju rabot nika pri is pol ne nii tru do vyh (slu zheb nyh) objazannos tej». //In formacionnaja sis tema «PARA-
GRAF», 2014.

2 Grazhdans kij ko deks RK (oso bennaja chast’) ot 1 ijulja 1999 g. //In formacionnaja sis tema «PARAGRAF», 2014.
3 Baty gin K.S. Pravo so cial’no go obes pe che nija. Obshhaja chast’: ucheb noe po so bie. – M., 1995.
4 Ivanova R.I. Pravoot no she nija po so cial’no mu obes pe che niju. – M.: MGU, 1996.


