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The article deals with the legislative activity of the people of Kazakh-
stan through direct implementation or through their representatives. The
Constitution of the Republic of Kazakhstan provides 3 ways of lawmak-
ing: Parliament of Kazakhstan, the President of the Republic of Kazakhstan
and the people of the Republic of Kazakhstan. The people of Kazakhstan
is the central subject of legislation. All methods of legislation are carried
out with the participation of the people. All methods of legislation are car-
ried out with the participation of the people. It comes from the constitu-
tional provisions enshrining the people of Kazakhstan as the sole source of
state power. According to the Constitution of Kazakhstan people exercise
power directly, as well as delegate the execution of their power to state
institutions.
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Makanaaa KasakcTaH XaAKbIHbIH 3aH LbIFapy KbI3METiH >Ky3ere acbl-
pybl MaceAeAepi KapacTbipblAFaH. KP xaAKbl 3aH LWblFapMaLLbIAbIFbIH Tike-
A€M — pecnyOAnKanbiK, pedpepeHAyMAA >KaHE >kaHama TYPAE, SFHM 63 OKiA-
AEPi apKbIAbl >XKy3ere acbipasbl. KazakcTaHaa 3aH, WbIFapyAbIH, YL XKOAbI
6ekiTiaren: KP NapAameHTiHiH 3aH, wbiFapmatibiAblifbl, KP [Mpe3naeHTiHiH
>koHe KP XaAKbIHbIH, 3aH WbIFAPMALLbIAbIFbI. 3aH, WbIFAPYAbIH aAAbIHFbI
€Ki >KOAbI XaAbIKTbIH, 3aH LbIFAPYAbI >KaHaMa TYPAE >KYy3ere acblpybliHbiH,
HbICaHbl 6OAbIN TabbiAaabl. Aemek, 3aH LblFapMaLLbIAbIFbIHbIH KAl »O-
Abl BOAMACBIH XaAbIKTbIH KaTbICybIMEH >y3ere acbipbirasbl. OA XaAblK-
TbIH MEMAEKETTIK BMAIKTIH GipaeH-6ip 6acTaybl 6OAbIN TabObIAQTbIHABIFbI
TYpaAbl KOHCTUTYUMSIAbIK, MapTebeciHeH TybiHAaMAbL. KOHCTUTYyumsFa
conkec KasakcTaH XaAkbl — MEMAEKETTIK OMAIKTIH GipaeH-6ip 6acTaybi.
XaAbIk, BUAIKTI TikeAen »xy3ere acblpaAbl, COHAAM-aK, ©3iHe ToH OMAIKTI
>Ky3ere acblpyAbl 6eAriAi 6ip cyobekTinepre bepeai

Tyin cezaep: 6MAIK, XaAbIK, KYKbIK, CyObeKT, 3aH LiblFapMalLLbIAbIFbI.

B cratbe paccmatpumBaloTCs BOMPOCHbI 3aKOHOAQTEAbHOWM AesTeAb-
HOCTM Hapoaa KaszaxcraHa. KasaxcTaHCKMIM Hapoa OCyLLEeCTBASIET 3aKO-
HOTBOPYECTBO MPIMO M Yepe3 CBOMX MpPeACTaBUTEAe — KOCBEHHbIM
nytem. B Pecry6anke KazaxcraH npeaycMoTpeHo 3 crnocoba 3akOHOTBOP-
yecTBa: 3akoHoTBopYecTBO [lapaameHTa PK, 3akoHoTBOpYecTBO [pe3u-
AeHTa PK 1 3akoHoTBOpUecTBO Hapoaa PK. [Nepsble aBa crocoba ocylie-
CTBASIIOTCS C yyacTnem Hapoaa. Hapoa KasaxcrtaHa SIBAS€TCS OCHOBHbIM
Cy6bekTOM 3aKOHOTBOPYECTBA. JTO SABASETCS CAEACTBMEM KOHCTUTYLIM-
OHHOI0 MOAOXEHMS, 3aKpernAstowero Hapoa KasaxcraHa kak e AMHCTBEH-
HbI1 UICTOUYHUK FOCYAQPCTBEHHOM BAACTM. Hapoa ocyluecTBAgSeT BAACTb
HErNnocpeACTBEHHO, a TakXKe AEAernpyeT OCyLLeCTBAEHWe CBOel BAACTU
roCyAQPCTBEHHbIM OpraHaMm.

KAtoueBble cAOBa: BAACTb, HAPOA, NMPABO, CyObEKT, 3aKOHOTBOPYECTBO.
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THE PEOPLE OF There are several methods of lawmaking In Kazakhstan:
KAZAKHSTAN AS ONE lawmaking of Parliament, the lawmaking of the President of the
Republic of Kazakhstan in the delegation of legislative powers, the
OF THE S;J\E/];CA-:-(SI l:l) Cli: legislature of the people of Kazakhstan. All methods of lawmaking
L whatever are carried out with the participation of the people. The
people of Kazakhstan are the central subject of lawmaking. It
comes from the constitutional provision enshrining the people of
Kazakhstan as the only source of state power. In accordance with
the Constitution of the Republic of Kazakhstan of 1995, people are
the only source of state power. The people exercise power directly
and also delegate the execution of their power to state bodies [1,
article 3].

As subjects of legislative activity, the President of the Republic
of Kazakhstan and the Parliament (deputies) are representatives,
elected by the people. They are elected by popular elections. They
are associated with the Institute of «popular representation» with
the fact that they are elected by the people of Kazakhstan. Also they
make promises and speak on behalf of the people in elected offices,
and accordingly they receive from a moral point of view orders from
them.

The President of the Republic of Kazakhstan and the Parliament
of the Republic in accordance with the Constitution has the right
to speak on behalf of the people. As stated in article 3 of the
Constitution of the Republic of Kazakhstan of 1995 Parliament of
the Republic has the right to speak on behalf of the people within
their constitutional powers. At the mission on behalf of the people the
President has no such limitation; this means that the President is the
only entity who acts on behalf of the people without any restrictions.
One of the forms of representation and exercise of power on behalf
of the people and the President and the Parliament is the exercise of
legislative activity.

The Parliament is the main institution of popular representation.
In accordance with paragraph 1 of article 49 of the Constitution
of the Republic of Kazakhstan the Parliament of the Republic
of Kazakhstan is the Supreme representative body, performing
legislative activities. The Parliament formed by the people by direct
and indirect elections, advocates on behalf of the people, represents
the unity of people of Kazakhstan and is the main form of exercise of
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power by the citizens of the Republic of Kazakhstan.
This body is considered an expression of the will
and interests of the people of the Republic, i.e. all
citizens in the state

The main purpose of Parliament is a legal
execution of the will of the people in the law. The
main purpose of the Parliament determines directions
of its activities. Accordingly, the main direction of
the activity of the Parliament is knowledge, research
and designs in the laws the interests of all sectors
of society, ensuring through the deputies direct and
permanent connection of the people with the state
power.

The Parliament expresses the will of the people,
by adopting laws and other acts. That is the gist of
the Institute of public representation. As a member
of Parliament for the deputy the most important
thing is to express the will of the whole people,
contributing to meeting the immediate interests of
citizens [2].

The lawmaking of the Parliament of Kazakhstan
is an indirect method of lawmaking of the people
that exercise through their representatives. Today
the Parliament is not the only body which carries
out legislative activity in the Republic. According
the Constitution the President also can exercise
legislative activity. In accordance with Section
3) Article 53 of the Constitution of the Republic
of Kazakhstan Parliament at a joint session of
the Chambers the two thirds of the total number
of deputies of each Chamber at the initiative of
the President has the right to delegate legislative
authority foraperiod notexceeding one year. Institute
of delegating legislative power in Kazakhstan was
first enshrined in the Constitution of the Republic of
Kazakhstan in 1995 and is an additional form of the
legislative activity of the people indirectly.

In accordance with the third article, the President
may act on behalf of the people and the state.
Accordingly, he exercises his powers on behalf
of the people and the state. The right to speak and
exercise authority on behalf of the state emanates
from the President’s status as its head, its highest
official person, who determining the main directions
of domestic and foreign policies and representing
Kazakhstan within the country and in international
relations. The exercising of power by the President
of the Republic of Kazakhstan on behalf of the
people due to the fact that the President is elected by
citizens on the basis of universal, equal and direct
suffrage. Implementation of power by the President
of Kazakhstan, on behalf of the people can be
explained by the fact that the President is elected by
the citizens of the Republic on the basis of universal,

equal and direct suffrage. President of the Republic
of Kazakhstan, elected at general elections shall
take office from the moment of swearing to the
people the solemn oath to faithfully serve the people
of Kazakhstan.

The people of Kazakhstan elect the future
President through direct, voluntary election and
delegate to him the exercise of its power. The powers
of the President enshrined in the Constitution and
constitutional laws, are the means of exercising
power derived from the people. One of them is the
adoption of laws by the President. Implementation
the President of the Republic, the relevant authority
reveals a «double» of national representation. It
becomes possible on the basis of «dual» delegation
of authority. The President, who receives his
authority from the people, receives the powers of
making laws from another institution of people’s
representation — the Parliament, i.e. the power of the
people goes from Parliament to the President.

The implementation of the President the
legislative activities on the basis of the delegation
doubles his responsibility to the people. Because the
legislative activity of the President on the basis of
delegating to him legislative powers by Parliament
reflects the process when his powers based on the
will of the people, further confirms and amplifies the
other channel of purchase of power — the confidence
of Parliament and delegate its legislative power to
the President.

Institute of lawmaking of the President doubles
the responsibility of the Parliament, which is formed
from representatives of the people. This body,
which is formed by the will of the people, on the
basis of the confidence of the people has delegated
power that is received from the people, to a different
entity. Accordingly, the Parliament has an implicit
responsibility to the people, moral responsibility for
the result of the exercise of legislative activity by
the President.

In different countries, where applicable the
institute of delegation of legislative powers, the
right to make laws is delegated to the Government
and not only to the President, as in the Republic
of Kazakhstan. The election of a President by the
people through direct suffrage means that he is the
only sovereign representative of the people. Thus,
the exercise of power derived from the people by the
President of Kazakhstan, corresponds to the essence
of the Institute of «popular representation», and also
increases public representation.

As noted above, the people indirectly act as
the legislative entity, when adopting the laws by
the President and the Parliament. The people of
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Kazakhstan have enacted legislation directly through
a Republican referendum. Despite the fact that in the
world the adoption of laws on a national referendum
is used very seldom, it’s a way of making laws by
the people is an important, significant institution,
a real reflection of the democratic character of any
state.

According to the famous soviet scientist V. F.
Kotok, the referendum is one of the main forms of
direct democracy [3, P. 185]. A referendum is a form
of exercising the state power by the people directly;
the highest form of expression their will, immediate
final decision of the people of any question of public
life.

In the history of independent Kazakhstan there
were twice adopted a law about the referendum.
According to the decree of the President of the
Republic of Kazakhstan from March 25, 1995, which
has the force of constitutional law «About Republican
referendum» «referendum is a nationwide vote
on draft laws and decisions on the most important
issues of state life of the Republic of Kazakhstan»
[4, article 1] Constitutional law of the Republic
of Kazakhstan «About Republican referendum»
of 2 November 1995 amended the definition of
referendum by defining «national referendum as the
referendum on the draft Constitution, constitutional
laws, laws and decisions on other most important
issues of state life of the Republic of Kazakhstan»
[5, article 1].

In section 2 of article 1 of the Constitution of the
Republic of Kazakhstan fixed the most important
issues of the state life, including voting at the
Republican referendum as one of the fundamental
principles of the Republic. In another provision of
the Constitution (article 3) a referendum is defined
as a form of direct exercise of people power. The
constitutional law «About Republican referendumy,
developing and refining the constitutional provisions
which gave rights to citizens of the Republic refers
the initiative to call a referendum. Consolidation
of citizens of the Republic of the relevant law
is one of the moments of democratization of the
state. Securing the right to apply the initiative to a
referendum shows how increased the role and place
of the people in society and the actual participation
of every citizen in the affairs of the state.

It was noted above that the citizens of the
Republic can be the initiators of a referendum as
a method of lawmaking, i.e., they have the right to
appeal with the initiative to hold a referendum on a
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particular bill. Such an initiative activity of citizens
of the Republic of Kazakhstan indirectly can be the
beginning and the lawmaking of the Parliament.
In other words, the President can make a decision
about the necessity of making changes and additions
to the Constitution, constitutional law, law or other
decision on the question offered as the subject of the
referendum, without holding it. In this case the bill
is submitted to Parliament. If the President decides
to send the bill introduced on the initiative of the
people to Parliament, then the bill is put to a national
referendum. In this case, the citizens of the Republic
indirectly are the initiators of adoption of law in
Parliament.

In the history of independent Kazakhstan
national referendum was held twice. For the first time
the referendum was held to extend the powers of the
President of the Republic. The second referendum
was carried out legislative activity of the people of
Kazakhstan. That is, August 30, 1995 the people of
Kazakhstan on the republican referendum adopted
the basic law of the state, which recognized the basis
ofthe organization and activity of the republic, which
determined the place and role of man in society —
the Constitution of the Republic of Kazakhstan. In
this main document, which was the result of direct
lawmaking of the people was reflected the will and
purpose of the people of the Republic.

A referendum on the adoption of the law —
this is a nationwide vote on the bill. The adoption
of the law on the referendum is direct expression
of the people and not its representatives. In a real
democratic state, which recognizes the people’s
decision and the people (person) is recognized as
the highest value, the will of the people is always a
priority and stands above the interests of the state.
Therefore, laws adopted by referendum are binding
on the entire territory of the Republic of Kazakhstan
and does not require any confirmation by the acts
of the President or state authorities of the Republic.
And the inconsistency between the decision
adopted by the referendum, and the Constitution,
constitutional laws, laws and other normative legal
acts of the Republic eliminated by bringing the
Constitution, constitutional laws, laws and other
regulatory legal acts in compliance with the decision
taken by referendum.

The people of Kazakhstan is the sole source of
state power, when they accept the Constitution and
the laws directly or through their representatives,
participates in legislative activities of the Republic.
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