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B AaHHOV cTaTbe aBTOP packpbIBaeT HOBbIA MHCTUTYT YTOAOBHOIO Cy-
AOTPOM3BOACTBA, KAaK CAEACTBEHHbIN CyAbs. Takyke aBTOp packpbiBaeT
0CO06EHHOCTU CaHKLIMOHMPOBAHUS COAEP KAHMS MOA CTPAXKeN CAEACTBEH-
HbIM CYAbEl Ha CTaAMM AOCYAEOHOIro pacCA€AOBaHMS, yKasblBaeT CeMb
OCHOBAHMIA, NMPU HAAMYMU KOTOPbIX MOXKET ObITb CaHKLIMOHMPOBaHa Mepa
npeceyeHns B BUAE COAEP KaHUS MOA CTPa>Xer B OTHOLLUEHMU AULA, CO-
BepLUMBLUEro npecTtyrnAeHune. PackpbiBaeT MOpPSAOK MPUMEHEHWUS Mepbl
npeceyeHus. [lokasbiBaeT 0COOEHHOCTU MPUMEHEHUS COAEP>KAHUS TMOA
CTpaxken.

KAtoueBble cAOBa: CAEACTBEHHbI CYAbSl, YFOAOBHbIM MpoLecc,
CyObEKT YrOAOBHOIO CyAOMPOU3BOACTBA, CaHKLMS.

In this article the author reveals the new institute criminal proceedings
as an investigative judge. The author also reveals the features of the autho-
rization of detention by the investigating judge at the pre-trial investigation
stage. The author points out of seven bases, the presence of which may be
authorized by a measure of restraint in the form of detention against the
person who committed the crime. Disclose the procedure for applying pre-
ventive measures. It displays the features of the application of detention.

Key words: the investigating judge, the criminal proceedings, the sub-
ject of criminal proceedings, a sanction.

ByA MakaAaaa aBTOp Kasipri Ke3Aeri kaHa MHCTUTYTTapAbIH 6ipi Tep-
rey CyAbsiCbiH KapacTbipaabl. CoHbIMeH 6Gipre aBTop COTKa AEMiHri Tep-
rern-Tekcepy CaTbiCbiHAQ Ky3eTreH ycray OyATapTrnay LapacbiHbiH, epek-
LLIEAIKTEPIH aLibin kepceTeai. ABTOp 6yA GyATapTnay LiapacbiH KOAAAHYFa
ceben 60AaTbiH >KeTi Heri3ai capasan kepceteai. byataptnay wapacbiH
KOAAQHY TopTibiH awaabl. Ky3eTneH ycTayAbl KOAAAHYAbIH, €PeKLIEAIriH
KepceTeA|.

TyHiH ce3aep: Teprey CyAbsiCbl, KbIAMbBICTbIK, MPOLIECC, KbIAMbICTbIK,
COT OHAIPICIHIH CyObeKTiCi, CaHKLMS.
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WNHHoBanMoHHAS Mies O BBEJIEHUH B YTOJIOBHOE CYOIIPOU3BO-
JICTBO CJIEICTBEHHOTO Cy/JbW COXPAaHWUJIACh B OKOHYATEIHHOU BEp-
CUH YTOJIOBHO-NIPOIIECCYANBHOTO KOJIEKCa U B OTIMYUE OT JPYTUX
HOBOBBEJICHU, BRI3BABIIINX OOJIBIIIC HETATUBHBIN HACTPOH IOPHIHU-
YeCKOH 00IEeCTBEHHOCTH, ObLTa BOCTIPUHSATA ¢ OJOOPSHHUEM U TIOI-
JIEPHKKOM.

CrieICTBEHHBIN CY/Ibsl — 3TO CY[Ibsl Cyia TIEPBON MHCTAHIIMU, K
MTOJTHOMOYHSAM KOTOPOTO OTHOCHTCSI OCYIIECTBJICHHE B MOPSIKE,
MPEIYCMOTPEHHOM YTOJIOBHO-IIPOIIECCYaTbHBIM KOJIEKCOM, Cy1e0-
HOT'O KOHTPOJIS 32 COOMIOZCHUEM IpaB, CBOOO U 3aKOHHBIX HHTE-
PECOB JIHIT B YTOJIOBHOM CYAOIMPON3BOACTBE. CIeICTBEHHBIN CYy b
(cympn) Ha3zHAYACTCS W3 YMCIA CyJeH IpeaceaaTesieM dTOro cyaa.
[Ipu HEOOXOMUMOCTH 3aMEHBI CIIEICTBEHHOTO CYJbH OH MOXET
OBITH TIepeHa3HAYCH.

TakuM 00pa3zom, JTaHHOE OINpeJlesieHHe 3aKPeIuIsieT MPaBoBOU
CTaTyC CIEJCTBEHHOTO CYJIbM KaK PaBHBIH C JIPYTHMH CYIbSMHU
CTpaHBbl, YPOBEHB Cy/a (palOHHBINA, TOPOJACKOH THOO0 CITeIIHaTu31-
POBaHHBIH) U MOJHOMOYHS 110 OCYIIECTBICHHUIO IIPABOCY NS, OTPa-
HUYCHHBIE CTaJel JOCYJIeOHOTO MPOM3BOJICTBA 1O YTOJIOBHBIM
nenam [1]. TlocmeaHee molo’keHWE YKa3bIBaeT HA TO, UTO CICICT-
BEHHBIN Cy/ibsi HE OyJIeT BIIpaBe pacCMaTpUBaTh yroJIOBHbBIC Jeiia
M0 CYIIECTBY B TJIABHOM CyA€OHOM pa30HMpaTenbCTBE, a TaKKe
rpaXxIaHCKWe, aIMUHUCTPATHUBHBIE W HWHBIE JieJla, BBIXOSIINE 3a
PaMKH YTOJIOBHOTO JI0CY1€OHOTO MPOU3BOJICTBA, a OyAET Crieralu-
3MPOBATHCS UCKIIFOUUTEIEHO HA OCYIIECTBICHUH OTIEPATHBHOTO CY-
JIeOHOTO KOHTPOJIS 3a OpTraHaMH YTOJIOBHOTO TpeciiefoBaHus. B
VIIK PK ot 13.12.1997 rona yxe comep:kuTCsl ToI00HasT HOpMa,
OTPaHMYUBAIONIAST BO3MOXKHOCTh Y4aCTHsSI CYJIbH B PaCCMOTPEHUU
YTOJIOBHOTO JIeia, IO KOTOPOMY OH Y4acTBOBAJI TPH CAHKIIMOHH-
POBaHMU TPOIIECCYATIBHOTO peIieHus [2].

Mepa npeceueHus B BUJE COACPIKAHUS IMMOJ CTPAXKEU SIBIISCT-
Cs CaMOM CTPOTOW MepoH TpeceueHns], KOTOpas MOKET OBITh TPHU-
MEHEHA B OTHOIICHUU I10JI03PEBAEMOT0, OOBHHSIEMOIO, MOJICY/IH-
moro. CojepkaHue IO/ CTpaKeH B KaueCTBE MEphI MPECCUCHUS
MIPUMEHSETCS TOJIBKO C CAHKIIUHU Cy/AbW ¥ JIUIIb B OTHOIICHNUH TI0-
JI03peBacMOro, 0OBUHIEMOT0, MOJCYAUMOTO B COBEPILICHUU Mpec-
TYIUICHUS, 32 KOTOPOE 3aKOHOM TPEyCMOTPEHO HaKa3aHWUE B BUJIC
JUIIIEHUST CBOOOTBI HA CPOK HE MEHEe IIATH JIeT.
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CaHKHI/IOHI/IPOBaHI/Ie CoAepIKaHus Mo CTpameﬁ KaK OJAH U3 OCHOBHBIX BUJIOB JACATCIIBHOCTH CJICACTBEHHOIO CYyAbH

[Tostomy, npexae yem u30paTh 3Ty Mepy Ipe-
CeYeHws, He0OOXOIUMO YOeTUTHCS B TOM, UTO CaHK-
LS JIesTHAE, COBEPLICHHOE JIMI[OM, B OTHOUICHUU
KOTOpPOTO peHIaeTcsi BOMPOC O Mepe MpeceyeHus B
BHJIE COACPIKAHUS IO/ CTPAXKEH, IPeycCMaTPUBAET
nuIIeHue cBoOoIbI Ha CPOK HE MeHee MsTH JieT. B
TO K€ BpEMS 3aKOH IO3BOJIAET NPH OIpE/eICH-
HBIX OOCTOSITEIBCTBAX W30paTh COACpP)KAHHE I10
CTpaXKeil, eclM HaKa3aHHe He IPEBBIIIACT ISTH
JeT JTUIICHUsI CBOOOJbI. B 3akoHE yKa3aHBI ceMb
OCHOBAaHW, IPH HAJUYUH KOTOPBIX MOXET OBITh
CaHKI[MOHWUPOBaHA Mepa IpeceueHusi B BUJIE CO-
JIEp>KaHUs TIOJI CTPaXKei B OTHOIICHHWH JHIA, CO-
BEpIIUBIIETO MPECTyIUIEHHE ¢ HaKa3aHHEeM MEHee
yKa3aHHOTO CpOKa.

B cr.147 VIIK PK 3akpemnieH KOHKpPETHBIH H
HUCUEPIIBIBAIOIINHN NTEpEeYEHb TUX OCHOBAHUM:

— JIMIIO HE MMEET IOCTOSHHOTO MECTa JKUTEIb-
CTBa Ha TeppUTOpHHU peciryonuku Kazaxcran;

— HE yCTaHOBIIEHA €T0 JHYHOCTE;

— MM HapylleHa paHee U30paHHast Mepa mpece-
YEeHHSI HOJTU Mepa TPOIeCCyalbHOTO IPUHYK/ICHHS

— OH TBITAJCS CKPBITHCS WA CKPBUICS OT
OpraHoOB YI'OJIOBHOTO NPECIIEIOBAHUS WU CY/a;

— OH TIOJ03PEBACTCSI B COBEPLICHUH MPECTYI-
JICHUs B COCTaBE€ OPTaHW30BAHHOW TPYMIIBI WU
MPECTYITHOTO coo0IecTBa (MPEecTymHOW OpraHu3a-
LUK);

— OH UMEeT CYANMOCTb 32 PaHee COBEPIICHHOE
TSDKKOE MPECTYIUICHHE HITH 0c000 TSKKOE TIPECTYTI-
JICHUE;

— HMMEIOTCS JIaHHBIE O TIPOAOJIKEHUN UM TIpec-
TYIHOU JesTeNbHOCTH [3].

VYKka3aHHbIE OCHOBaHHUS OpraH yTOJIOBHOTO
TpecieIoBaHus 00s3aH TMOATBEPAUTH CYyIy, a He
MIPOCTO NEPEUNCIIUTH UX B CBOEM TIOCTAHOBIICHHUH (B
KOMMEHTapHUH BCE MOJIPOOHO PACITUCAHO U TTPOKOM-
MEHTHPOBaHO). B mensx HefomymeHns: He3aKOHHO-
ro ¥ He0OOCHOBAHHOTO M30paHUs ATOH MEpHI Mpe-
CEYCHUSI HEOOXO0IMMO, YTOOBI BBIBOJI B 3TOM 4acTh
OBLT YCTAaHOBJICH U3 MaTEPHAIIOB JIeTIa.

N3yuuB MarepuasioB, NpUNJsS K BBIBOJAY, UTO
HMMEIOTCSl OCHOBAHMSI JIJIsl H30paHMsi MEpHI ITpeceye-
HUS B BUJIE COJIEPKaHHUSI TIOJ] CTPpaXKei, ClieZioBaTeb
BBIHOCUT MOTHBHPOBAHHOE MOCTAHOBIICHHE O TMPU-
MEHEHHUH COJICPIKaHUs MMOJ CTPaXeHl ¢ yKazaHHEeM
OCHOBaHHH, a TaK)Ke MHBIX 00CTOSTEIHCTB, MO3BO-
JISIIOIIMX U30paTh 3Ty Mepy MpEeceYeHusI.

[ToctanoBnenue 06 M30paHMK Mephl Ipeceye-
HUS B BHJIE COJIEP)KaHUS TIOJ| CTPAXKE, MOCTaHOB-
JeHne 0 BO30YKIACHUH XOJATallCTBa Tepel CyJIoM
O CaHKIMOHWPOBAaHWUU JAHHOW MEphbl MPECCUYCHUs
CO BCEMH IMPIJIOKEHHBIMH MaTepuaiaMu (KON
YTOJIOBHOTO Jieja) JIOJOKHBI OBITh IPEICTABJICHBI

MIPOKYpPOPY 32 BOCEMHAILATh YaCOB J0 UCTCUCHUS
CEMUJECATUABYXUACOBOTO CpoKa 3ajepxkanus. [Ipu
MOJIepKAHUK XO0JlaTalicTBa peIIeHne MPOoKypopa
B (hopMe cornacusi yJI0CTOBEPSIETCS €0 MOAIUCKHI0
B BBOJIHOW YaCTH TIOCTaHOBJICHHS O BO30YKICHHUH
XOJlaTaliCTBa, B Cllydae OTKa3a BBIHOCUT MOTHBU-
POBaHHOE MMOCTAHOBIICHUE.

ClIeICTBEHHOMY CyJbE 3TH MaTepUajbl JOJIXK-
Hbl OBITh TPEJOCTABJICHBI HE I[O3JHEE 4YeM 3a
JIBEHAIIATh YaCOB JO MCTEUYCHHSI CPOKa 3aJeprka-
HUS, O YEM YBEIOMIISIOTCS 3aMHTEPECOBAHHBIE
nuna. CleJcTBEHHBIH Cy/Abs ¢ COOJIOJCHUEM II0-
psaaka, ycraHoBieHHoro cT. 56 VYIIK, B cpok He
[03/JHEE BOCBMM YacOB C MOMEHTA IOCTYILJICHUS
MaTepuana B CyJ paccMaTpUBaeT XOJaTailiCTBO O
CaHKIIMOHUPOBAHUHM MEpPbI MPECCUCHUS] B BUJE CO-
JIEpKaHUS TOJI CTpaxKeH.

PaccmatpuBas BOIpOC O CaHKIIMOHUPOBAHHH
COJICpIKaHUS TOJT CTPaKeH MPOUCXOIUT B CyA€OHOM
3aceqjaHnH, ¢ 003aTeIbHBIM yJacTHEM IPOKYpopa,
3alIMTHUKA, TI0J03PEBAEMOI0, OOBHHSEMOTO, APY-
TUE JULA, TOTEPIICBIINN, €T0 MPEACTABUTEINb TAKKE
MOTYT y4acTBOBAThH B Cy/IEOHOM 3ace/laHuH.

B ct. 148 4. 3 VIIK mpsiMmo oroBOpeH mpen-
MET HCCJIECJOBAHUS CIICACTBEHHBIM CYJbEH Mate-
pHAJIOB €Ille HE 3aBEPIICHHOIO YrOJOBHOIO Jeia, a
MMEHHO, YTO TOH OTPaHUYUBACTCSI UCCIICTOBAHUEM
MaTEpUaIOB, OTHOCSIIUXCS K OOCTOSTEILCTBAM,
YYHUTHIBAEMBIM TIPU M30paHUH MEpPHI MPECeUeHNs B
BUJI€ coleprKaHus noj ctpaxkeil. To ects, B komre-
TEHLIUIO CIEACTBEHHOTO CYJbU HE BXOJUT OIpEe-
JIeHHE BUHOBHOCTH T0JI03PEBAEMOT0, OOBHHSIEMO-
ro B coBepiieHuu npectyruienus. CrencTBeHHBIN
CyZbsl U3y4aeT MaTepHallbl B YaCTU HAJIUYUS B Jie-
Jie J0Ka3aTeIhCTBa, OECCIIOPHO TMOITBEPIKIAIOIINX
YCTAHOBJICHHE OCHOBAHUH, a TAK’K€ MHBIX 0OCTOS-
TEJBCTB, YUET KOTOPBIX 00S3aTeNICH MPU PEIICHUN
BOIIPOCA O CAHKIIUOHUPOBAHUHU MEPHI IPECEUECHUS B
BUJIE coJiepKaHus 1o cTpaxkeil. [lepeueHb TaHHBIX
OCHOBaHUH W OOCTOSITENLCTB yKa3zaH B CT.CT. 136,
138 VIIK.

IlockonbKy B MEpHOJ] pacCMOTPEHHUS CIENCT-
BEHHBIM CyAbCH MaTepuasa O CaHKIUOHUPOBA-
HUM MEpbl NPECEYEHUs B BUAE COACPMKAHUS IOJ
CTpaXkel, MPOU3BOACTBO IO /Ty MPOAOIKAETCS U
B HEM MOTYT MPOSIBUTHCS HOBBIC JAHHBIC, KOTOPHIC
MMEIOT 3HAY€HUE JUIsl PELIEHUs] TaHHOTO BOIIPOCaA,
CyJIbsl BIIPaBe UCTPEOOBATH YTOIOBHOE JIETIO.

Kpome Toro, 3akoH nomyckaeT paccMmoTpe-
HUE BOIIPOCA O Jauy€ CaHKIUHU HA COACPKAHUE MOJ
cTpakel 0e3 o103peBaeMoro, 0OBUHIEMOTO B TPEX
HCKIIIOUUTEIBHBIX CIIydasiX:

— ecJi OH OOBSBIICH B PO3BICK (MECTHBIH, pec-
MyOJIMKaHCKHH, MEXKTyHAPOIHBIH);

256 Becrauk KasHY. Cepust ropuanaeckas. Nel (77). 2016



Anumkynos E.T.

— €CIIM OHM YKJIOHSIIOTCS OT SIBKM B CyAeOHOe
3acenanue, OyaAy4n YBEAOMIICHHBIMH O BPEMEHH U
MecTe Cye0HOTO 3aceanus;

— HAxXOIUTCS BHE TPEACIOB
Kazaxcran.

ITynkrom 8 ct. 148 VIIK 3akoHomarens o0s3al
CJICZICTBEHHOTO CY/IbIO IPY CAaHKIIMOHUPOBAHUH Me-
PBI IpECEUYCHNUs B BUJE COIOEPIKAHUS M10]] CTPAXKEH B
00s13aTeTLHOM TIOPSJIKE OMPEIEISITh pa3Mep 3aiora
JOCTaTOYHOTO JUIA 0OeclieueHHs BHIITOIHEHUS T10-

PecrryOnuku

JI03peBaeMbIM, OOBHHSAEMBIM OOS3aHHOCTEH, Ipe-
nycMmotpeHHbIX 4. 3 cr. 140 VIIK, xpome ciayuaes,
peaycMOTpeHHBIX yacThio 9 crateu 148 VIIK [3].

B nocranoBneHnM, €ciu CIEICTBEHHBIN CyAbs
CaHKLMOHUPYET COAEP)KaHUE IO/ CTPa)KeH, OH 0J-
HOBPEMEHHO 0053aH YCTaHAaBIMBATh pa3Mep 3aora
U MOTHBHPOBATb OrpaHMYCHHS M 00sS3aHHOCTH,
BO3JIaraéMble Ha I10JI03pEBaEMOro, OOBHHIEMOIO,
B ClIy4ae BHECEHHs, a TaKXKe IMOCIEICTBHS MPH HX
HapyIIeHNH AJIs1 HUX U 3aJ10T0/1aTels.
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