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Land Law of Kazakhstan — one of the fastest growing areas of law.
Trends, the dynamics of land legislation reflect the legal and political will,
conceptual approaches of power on the land issue and, ultimately, are
the legal expression of objective processes in the land sector. Conceptual
foundations of modern land — legal policy defined by the Constitution of
the Republic of Kazakhstan dated August 30, 1995, based on scientific
analysis of legislation the author reveals the specific features of the legisla-
tive provision of land law in modern Kazakhstan.

From the standpoint of the stability of society, sustained and sustain-
able development of the land issue is not only socio-economic but also a
special political significance. On this basis, providing quality and effec-
tive legal regulation remains quite urgent task of jurisprudence and legal
policy. Land law has always occupied a special place in the legal system,
but in the context of increasing the scale of economic turnover of land,
involving land and land rights in the sphere of the market, its socio — regu-
latory value increases.

Key words: land, land law, land law, land management, legal regu-
lation.

KP >kep KyKblFbl — AMHAMMKAAbIK, KYKbIK, CAaAaCbl AAMYbIHbIH TapaAFaH
6ip Typi. Xep MaceAaeaepi GOMbIHLLIA TY>KbIPbIMAAMAAbIK, TYPFbIAQH Kep
3aHHaMaAapbIHbIH, AAMY AMHAMMKAChl, TEHAEHUMSAAPbI CASCU-KYKbIKThIK,
EPKIHAIKTI 6elMHeAerAl, KOPbITbIHABICBIHAA >Kep CaAaCblHAAQ OObEKTMBTI
NPOLECTEPAIH 3aHAbI MaHbI3AbIAbIFbIHA MOH 6epireai. 1995 KbiAFbl 30
Tambi3parbl KasakcrtaH Pecnybankacbl KOHCTUTYUMSChIHAQ Ka3ipri >kep-
KYKbIKTbIK, CasiCh TY>KblpbIMAAMaAbIK, HEri3i aikblHAAAFaH. 2Kep Maceae-
AEpiH AAQMbITYAbIH YAEMEAITi MeH TypaKTblAblfbl, TEK KaHa 9AEYMETTiK-
SKOHOMMKAAbIK, FaHa eMec, 6ipak, KOFaMAAFbl TYPaK ThIAbIKTbl KaMTaMachi3
eTy TYPFbICbIHAH CasiCM MaHI epekiue. SFHM, OYA AEreHimi3 KyKbIKTbIK,
peTTeyAiH TMIMAIAITT MEH CanaAbIAbIFbIH KAMTAaMachl3 eTYAEri KYKbIKTbIK,
casicat neH KYKbIKTbIK FbIAbIMHbIH ©3€eKTi MiIHAETTEpPIHIH ayKbIMAbIAbIFbI
60AbIN Kana Oepeai. KykpblK >KyiMeciHAe XKep KYKbIFbl 9pAaibiM epekLle
OpPbIH aAaAbl, Bipak, >kepAiH WapyaLlbIAbIK, alHAAbIMbI KOAEMIH KYLLENTY
LWAPTbIHAQ, HapblK, CaAaCbIHAQ >Xepre KyYKbIK, MeH >KepAi Mrepy, OHblIH
OAEYMETTIK-peTTeYLLI MBHI 6CyAe.

Ty#iH ce3aep: >kep, XKep KYKbIFbl, >Kep 3aHHaMaAapbl, WapyatlblAbIK,
Kep, KYKbIKTbIK, peTTey.

3emeAbHoe npaeo PK — oaHa 13 HanboAee AMHaMMYHO Pa3BMBAIOLLIMX-
Cs oTpacAer npaea. TEHAEHLMU, AMHAMMKA Pa3BUTUS 3EMEAbHOIO 3aKO-
HOAQTEAbCTBA OTPAXKAIOT MOAMTMKO-NPABOBYIO BOAID, KOHLEMTYyaAbHble
MOAXOAbI BAACTW MO 3€MEAbHOMY BOMPOCY M, B KOHEYHOM MTOre, BbIC-
TYNaIOT I0PUANYECKUM BbIPAXKEHNEM OOBEKTUBHbIX MPOLLECCOB B 3EMEAb-
Hom cpepe. KoHuenTyaAbHble OCHOBbI COBPEMEHHOM 3eMEeAbHO-MPaBOBOM
noAnTuKM onpeaeAeHbl KoHctutyuuen PK ot 30 aBrycra 1995 r. Ha oc-
HOBE HAay4HOr0 aHaAM3a 3aKOHOAATEAbHbIX aKTOB aBTOP BbISIBASET CreLm-
hryeckme uepTbl 3aKOHOAATEABHOrO 06ecrneyeHns 3eMeAbHOro npasa B
coBpemMeHHOM KasaxcTaHe.

C nosuumin obecneveHns cTabMAbHOCTM B 06LLIEeCTBE, MOCTyNnaTeAb-
HOFO M yCTOMYMBOIO Pa3BUTUSA 3EMEAbHbI BOMPOC MMEET He TOAbKO
COLMAAbHO-3KOHOMMYECKOE, HO M 0COB0e MOAUTUYECKOE 3HaueHue.
Mcxoas M3 3TOro, obecreveHmne Ka4eCTBEHHOro 1 3P eKTMBHOro NpaBo-
BOrO PEryAMpoBaHMS MPOAOAXKAET OCTaBaTbCs AOCTAaTOYHO aKTYaAbHOM
3apayert MpaBOBOM HayKM M MPaBOBOWM MOAUTUMKKM. 3eMeAbHOEe MpaBo
BCerAa 3aHnMaAo 0cob0e MecTo B CHCTEMe MPaBa, HO B YCAOBUSIX YCUAE-
HMS MAcCLUTABOB XO39MCTBEHHOrO 060POTA 3eMEAb, BOBAEUEHMS 3EMEAb U
3eMeAbHbIX MpaB B Chepy pPbIHKA, €ro COLMAAbHO-PEryASTUBHOE 3Have-
HuWe BO3pacTaerT.

KAloueBble cAOBa: 3eMA§l, 3eMeAbHOE TMpaBO, 3EMEeAbHOEe 3aKOo-
HOAQTEAbCTBO, 3EMEAbHOE XO34MCTBO, MPaBOBOE PEryAnpOBaHMe.
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Desirable and undesirable degree of state intervention in the
economy of the country has long been a subject of lively debate
almost inall countries of the world. In the USSR, the conflict of
opinion on this subject was largely an abstract exercise. Under
the domination of the Soviet Union in a planned economy, the
state’s monopoly on the land and on all means of production and
in the conditions of the ban private enterprise market economy in
general and the market turns to the land in particular, was not only
encouraged, but in most cases were directly illegal.

From the standpoint of stability in society, progressive and
sustainable development of the land issue has not only economic
and social, but also has a special political significance. On this basis,
providing quality and effective legal regulation remains quite urgent
task of legal science and legal policy. Land law has always occupied
a special place in the legal system, but in the context of increasing
the scale of the economic turnover of land, involving land and land
rights in the sphere of the market, it’s socio — regulatory value
increases [1].

The land legislation of Kazakhstan is developing quite
dynamically. The reforms in the economy, the transition to a new
system of property relations, the changes in land turnover led to a
need for a substantial upgrade of the entire system of land legislation.
During the years of independence have been taken —land law of
Kazahkstan dated November 16, 1990. Decree «On Land» of 22
December 1995. Law «On Land» dated January 24, 2001., land law
of 20 June 2003. [1, s.72-84]. The land legislation of the Republic
of Kazakhstan in its development passed four stages. The basis of
division into stages is the main focus of functional target of legal
acts on the key issues of land reform. The first stage (1990-1993.)
is characterized by the design of the political and legal foundations
of a new land system based on LL RK Kazakhstan dated 16
November 1990 and the Presidential Decree. In the second phase
(1993-1995 gg.), special presidential decree lays the beginning of
market regulatory framework of land reforms: fixed the principles
of sustainability and market turnover of land use rights, the legal
framework of transition to non-government commodity agricultural
production on market principles. The third stage is connected with
the Constitution of the Republic of Kazakhstan from August 30,
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1995 and the Decree «On Land» dated December
22, 1995 is a turning largely dominant in the legal
foundations of the market land relations. The fourth
stage, the adoption of the Law «On Land» dated
January 24, 2001, unfortunately, has begun the
process of departing from a number of market and
social principles to the land and the legal regulation
[2].
Modern, fifth stage dates back to the adoption
of Lan Law from 20 June 2003. Land code contains
fundamental innovations with respect to a number of
institutions of the land law. First of all, highlighted
the changes related to the introduction of private
ownership ofagricultural land, with the establishment
of new legal parameters of the acquisition,
ownership, use and disposal of agricultural land.
Go to the market, the need for the involvement of
land into circulation led to the need to consolidate
the regulatory system of property rights on the land.
Real rights on land expresses the property aspects
of land relations, including various legal ways of
implementing ownership, implementation and the
impact of owning the land. Despite the absence of
previous land law term «property right» in certain
types of property rights, as a land easement in the
form of livestock paths of temporary (seasonal) use,
land use rights, land tenure rights of citizens, farms
were known to the legislation from the Soviet era
[3].

This basic legal act does not eliminate the
deficiencies, retreats, and in some aspects, on the
contrary, deteriorated further legal regulation of the
previous settings. But overall, if you generalize the
results of the formation and development of land
laws, it can be argued that the right to set up his rod
towards the legal basis of market land relations. It
is possible to talk about the reception (or repetition
due to the similarities of socio-economic conditions
and prerequisites of reforms) in the Kazakh land and
agrarian law of the main approaches and positions
of the East European doctrine of legal support of
land reform.

It should highlight the procedural aspect of the
implementation of land rights. That is a key factor in
the development of land relations, ensuring its social
orientation. Meanwhile, the process of acquiring land
rights is facing serious shortcomings, from the stage
of consideration of accounting and entities on the
allocation of land plots: the abandonment of appeals
and petitions without consideration; violation of
terms of consideration, the mandatory registration
of applications. The justice of the subjects of land
relations formed prejudice on the corrupt nature of
land relations. So often actors in the implementation

of their land rights are adjusting their actions on
the basis of the presumption of corruption land
management, administrative actions. This in itself
creates a favorable background set forth for offenses
of corruption in the land sector. If we talk about the
administrative aspect, the main contradiction in the
system of state regulation of land relations is that
the inevitable specialization of management is not
accompanied by giving them the appropriate powers
and clear separation of functions. It does not provide
a functional balance between the structures of the
management system, based on the goals, objectives,
nature of the interacting structures. It not fully
implemented the principle of independence of the
control — supervisory functions from the executive
body.

Outlined the legal situation increases the
likelihood of corruption in the process of disposal
and privatization of agricultural land fund. Under
the guise of protection and realization of the public
interest may be inconsistency in ensuring the full
scope of the rights and interests of the owner of
property (land user).Here found socially unjust, and
so methodologically flawed regulatory structure «to
ensure the public interest by the infringement of
private interest.» It forgets that any public interest,
ultimately serves the epitome of private interest.
The law is viewed lack of consistency to the
principles of private property. LL, on the one hand,
greatly expanded the boundaries of private property
rights, on the other hand — significantly weakened
guarantee its effective functioning and protection.
«Truncated» construction of private property rights
dilutes the essence of the property — the possibility of
disposal of the object of ownership. It is inconsistent
with the right to fair compensation [4].

Consistent application of market mechanisms,
except for the limitations of social orientation,
should be defined as the structural foundations of
creation, change and termination of the right of
private property and private land.

The framework of legal regulation of the land
and must be based on the methodological problems
of finding and fixing the conceptual and theoretical
law and legal methods of interaction models of legal
regulation. On the basis of the general laws of legal
mediation of market relations is acceptable, the
following approach: a method of a private regulation
in the sphere of land relations should be present to the
extent that it does not infringe on the fundamentals
of land system, the public interest subjects of land
relations; method of public regulation may mediate
land relations to the extent that it does not violate the
essence of a private mediation of land relations, its
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market, property orientation. The modalities for the
conversion of the legal possibilities a reality right
[5].

At the present stage of development of land laws
have neither the one nor the other. The current land
legislation avoids consistent application of a private
method of regulation. At the same time there is a
full and public regulation. Many contradictions and
reasons leading to decrease in the social, regulatory
effectiveness of the land legislation, connected with
this issue unresolved.

State regulation of land relations — a system
of measures aimed at ensuring the efficient and
effective use of land, its protection, reproduction
and improvement of soil fertility, preservation and
creation of people-friendly environment, to protect
the rights of ownership, possession and use of land
by carrying out a complex of organizational, legal,
economic measures.

With the development and changes in land
relations functions of the state also does not stand still
— evolving, changing and improving. For example,
some of the features appear as a completely new,
some may fall away, from the third can identify
a number of new features, and so on. State in the
exercise of its activities appeals of functions, using
both individual and collectively, but at the present
stage the question of the amount (volume) of the
functions is not so important as the question of the
classification of the last ones [6].

In Kazakhstan it is difficult to determine which
bodies perform general, special and other functions
in economic, legal, organizational ensuring the
protection and rational use of land, payment for the
land. We are guided by the traditional system, the
corresponding theory and the spirit of national legal
authorities. This legislative, executive and judicial
bodies. The 1993 Constitution was first adopted the
division of state power into legislative, executive
and judicial branches, as one of the foundations of
the constitutional system. To date, adoption of the
law of constitutional norms was getting rid of the
organization of the totalitarian state, built on the basis
of the unity of the party and class ideology. On the
other hand, the separation of powers is objectively
justified by public regulation of socialist social
relations. In Kazakhstan, the separation of powers is
not simply the separation of powers of state bodies.
Each branch of the government in the industry has a
high state leadership and independence [7].

In our opinion, ordering state agencies and
their functions is the guarantor and the guarantee of
successful development among them land and legal
relations. Letus consider these features.

ISSN 1563-0366

The first place is occupied by the legislative
bodies, which play an important role in the state-
legal mechanism of the system.

The adoption of the Land Code of the Republic
of Kazakhstan marked the stabilization of the
legal framework of land relations, has opened
a new stage of land reform on the basis of state
and private ownership of land. The presence in
the Land Code of the whole system of norms that
perpetuate the social function of land ownership,
shows the potential of the new codified act on
transformation of land relations, without the costs
of a social nature.

Also, the President of the Republic of
Kazakhstan NursultanNazarbayev in his message
to the Nation «Improving the well-being of citizens
of Kazakhstan — the main goal of state policy» set
the strategic goal of entering our country in the top
fifty most competitive countries of the world, social
modernization and innovative development of the
economy, the growth of the welfare of all citizens
countries.

However, we can agree with A.H. Hadzhiev’s
opinion, who emphasizes the lack of authority of the
Agency for the implementation of its functions to
implement the land policy. The powers curtailed in
favor of the local executive bodies. This assures a
comparative analysis of the norms of item 14 of LC,
the Regulation of the Agency of 14 January 2005,
on the one hand, and item 14-1, 16 LL — other.

Also, the lack of a unified inventory, which
includes land and property records, creates
certain difficulties in the formation of a unified
state information resources for the projects of
land-property complex, creating an environment
of introducing a single tax on real estate and
simplifying the procedure of state registration of
real estate [8].

At the moment there are no legal acts regulating
the planning and organization of the territory, the
development of which would contribute to the
rational use and protection of land resources potential
and allow to streamline the implementation of land
transactions (purchase and sale, lease, mortgage,
and so on.) That respectively, would improve the
level of state regulation of the land market.

At the same time for the scan points to the
poor state of work on the monitoring of land in the
country. Geographically-zonal network of stationary
observation points are not fully established, and
does not cover all types of soil. The observations are
carried out regularly, violated the requirements for
the frequency of observations are not always carried
out the entire complex of necessary work. Virtually
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no maintenance monitoring of natural fodder lands
of the country.

Without a unified system of monitoring of
land appeared information about the status of land
obtained in the conduct of monitoring by other
agencies, particularly the Ministry of Agriculture
of the Republic of Kazakhstan and the Ministry of
Environment of the Republic of Kazakhstan.

In addition, in accordance with environmental
legislation in the country carried out production
monitoring land. This kind of monitoring is carried
out by legal entities — of natural resources, that the
findings are not submitted to the Agency for the
maintenance of a single land monitoring.

Provide a scientific basis of the principles,
objectives, structure and content of the legal,
fiscal and multipurpose cadastre were provided in
the concept of the development of scientific and
methodological foundations of the monitoring and
management of land resources, but the Agency in
accordance with the legislation is not approved and
not coordinated with other relevant government
bodies.

The lack of a unified inventory, which includes
land and property records, makes it difficult to form
a unified state information resource for the projects
of land-property complex.

Improving the quality of the level of state
regulation of the land market to a large extent depends
on the establishment of all kinds of payments for the
land depending on its cadastral value, which should
ensure the optimization of tax and rent, to improve
and simplify the system of mortgage operations and
improve the effectiveness of state regulation of the
land.

To sum up, it should be noted that the current
land legislation has tended to repel the specificity
of land relations. Land — is not only real estate,
but also an important natural resource that must be
used with great caution, which makes both possible
limitations of land turnover and its subordination
to certain rules, and the establishment of stringent
rules governing the use of this type of property [9].

The terms of the state bodies, which are the
subjects of management relations in the land sector
is not limited to the above authorities. You can
agree with A.H.Hadzhiev’s: «In a broad sense, the
subjects of management of land relations are the all
organs of the state, vested with legislative, executive
and administrative, supervisory, regulatory and
enforcement powers. The extent and forms of their
participation in the management of land fund vary
significantly, directly depend on the nature and the
specific aspects of the regulation of land relationsy.
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