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Influence of natural-geographical 
and historical-social conditions 

on lawmaking

In article are considered questions of influence of objective factors 
on lawmaking, communication of legislative activity with public condi
tions and their interdependence. The basic types of objective factors that 
influence the lawmaking, the formation of the text of the law is natural
geographical and socialhistorical bases. In article discusses the essences 
of naturalgeographical and socialhistorical conditions, their value, need 
to consider them in the process of lawmaking, and also are analyzed extent 
of influence of these factors on lawmaking of the country.
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Жaрбо ловa А.Ж.

Тaби ғи-жaғрaфия лық жә не  
тaри хи-қоғaмдық 

жaғдaйлaрдың зaң 
шығaрмaшы лы ғынa әсе рі

Тиіс ті мaқaлaдa объек тив тік фaкторлaрдың зaң шығaрмaшы лы
ғынa әсер ете тін ді гі қaрaсты ры лып, зaң шығaру қыз ме ті нің қоғaмдық 
жaғдaйлaрмен бaйлaны сы мен олaрғa тәуел ді болaтынды ғы aшылғaн. 
Зaң шығaрмaшы лы ғынa, зaңның мaзмұ ны ның қaлыптaсуынa әсер 
ете тін объек тив тік фaкторлaрдың не гіз гі бір тү рі бо лып тaби ғи
жaғрaфия лық жә не тaри хиқоғaмдық жaғдaйлaр тaбылaды. Мaқaлaдa 
тaби ғижaғрaфия лық жә не тaри хиқоғaмдық жaғдaйлaрдың мә ні, 
олaрдың мaңы зы, зaң шығaру про це сін де олaрды ес ке ру қaжет ті гі 
қaрaсты ры лып, осы фaкторлaрдың елі міз дің зaң шығaрмaшы лы ғынa 
әсер ету дә ре же сі не тaлдaу жaсaлғaн.

Тү йін  сөз дер: Пaрлaмент, зaң, зaң шығaру қыз ме ті, зaң шығaру
шы, депутaт, қоғaм, объек тив тік фaктор, тaби ғижaғрaфия лық жә не 
тaри хиқоғaмдық жaғдaйлaр, мә де ниет, ментaли тет, әдетғұ рып.

Жaрбо ловa А.Ж.

 Влия ние при род но- 
геогрaфи чес ких и  

ис то ри чес ко-об ще ст вен ных  
ус ло вий нa зaко нот вор че ст во

В стaтье рaссмaтривaют ся воп ро сы влия ния объек тив ных фaкто
ров нa зaко нот вор че ст во, связь зaко нодaте льной дея тель ности с 
об ще ст вен ны ми ус ло виями и их взaимозaви си мос ть. Ос нов ным из 
ви дов объек тив ных фaкто ров, влияющих нa зaко нот вор че ст во, нa 
фор ми ровa ние текстa зaконa, яв ляют ся при род ногеогрaфи чес кие и 
об ще ст вен ноис то ри чес кие ос но вы. В стaтье рaссмaтривaют ся суть 
при род ногеогрaфи чес ких и об ще ст вен ноис то ри чес ких ус ло вий, 
их знaче ние, необ хо ди мос ть учи тывaть их в про цес се зaко нот вор че
ствa, a тaкже aнaли зи руют ся сте пень влия ния этих фaкто ров нa зaко
нот вор че ст во стрaны. 

Клю че вые словa: Пaрлaмент, зaкон, зaко нодaтельнaя дея тель
ность, зaко нодaтель, де путaт, об ще ст во, объек тив ный фaктор, об
ще ст вен ноис то ри чес кие и при род ногеогрaфи чес кие ус ло вия, куль
турa, ментaли тет, трaди ции
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The person is not isolated from nature and society. He is united 
with society in which lives, one of its members. A certain personality 
in his activity can be conscious and unconscious, free and weak-
willed. But in the end he always relies on objective regularities. This 
is the proved concept. Also this phenomenon concerns lawmaking.

Lawmaking is a target, conscious action of officials on creation 
of acts. Despite ways of lawmaking, it is known that this activity 
doesn’t happen unjustly and at any time when the lawmaker wishes. 
Lawmaking arises from different public, political, economic 
processes, life regularities, and it is connected with them. These 
processes, certainly, make impact on formation of legal regulations. 
They, being in dependence or independence from our will, together 
with lawmaking put certain restrictions for the general behavior of 
mankind. It is the regularity recognized by scientists of all times.

Being independent from people’s will, the processes which 
revive lawmaking and put any restrictions to it are the objective 
bases. In the nature, and the bases of society and human lives lie 
objective bases, regularities which developed over the millennia 
and centuries. They are independent from our will, and they put 
certain restrictions for actions of mankind. Also, it is undoubted 
that they directly influence lawmaking activity. Connection of 
legislative activity of legislator with objective bases is the need of 
entire periods. Because, activity of the legislator and an objective 
basis, need of communication, apart from quality of the law, leads 
to not depreciation of importance of consciousness and will of the 
legislator and gives confidence in conscious achievement of goals.

In general objective bases are all situations which are independent 
from consciousness and will of the subject, i.e. «objective situations 
(an objective factor) – all situations independent from consciousness, 
will and desire of persons, groups, party and all mankind» [1. 62 p.].

Category of objective basis (factor) is important. Because, it 
gives the chance to show that historical movements are defined 
by objective laws which are independent from consciousness of 
people and allows to understand how objective course of history is 
connected with people, with their consciousness, intelligence and 
action, etc.

There are some objective bases (factors) influencing the 
legislation. In total they are prerequisites, a driving force of 
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legislative activity. One of them – natural-
geographical and historical-social conditions. If 
to consider these two conditions separately, then 
the natural-geographical condition as one of the 
bases which influence formation of the law in an 
example of our country is a geographical condition 
of the Republic of Kazakhstan in today’s time. 
Kazakhstan as well as other countries has its own 
natural-geographical place. To this place, according 
to his natural features and being in relationship with 
them, people of Kazakhstan for a long time have 
reached acceptable, necessary opportunities for their 
activity. In my opinion concerning participation 
of natural-geographical situation of the state on 
activity of people it is possible to tell the following 
rule: «On earth each people own territory. Natural 
feature (climate, soil, a relief, water resources, a 
geographical arrangement, etc.)of this territory 
offers people forms of equipment of a production 
activity and public life, necessary for their demand» 
[2. 58 p.].  Therefore it isn’t casual that not only 
production activity, but also lawmaking, legislative 
activity irrespective of the historical period depends 
and adapts on natural- geographical conditions.

In the last ten-fifteen years cultural-spiritual, 
social views of our country in many respects 
imitate abroad views, especially the countries of 
Europe. In the process of lawmaking it is frequent 
using of foreign practices, rules. It is impossible to 
form laws of Kazakhstan rather, in accuracy with 
other countries. As, one of objective bases – not 
to reckon with a natural-geographical condition of 
Kazakhstan orneglect them can lead any activity 
to the return consequences. In this regard I think it 
is appropriate to stop on thought of B. Tutkushev 
about this problem. He says: «I am not a supporter 
of application of any foreign practice to Kazakhstan. 
We have our own mentality, social and economic 
features. Therefore we need to use and develop all 
benefits and right causes. Palm-oil is a very good oil. 
But, despite this fact it is senseless to grow up it in 
our climate. It is easier to buy this oil» [3]. And even 
now legislators and the Government (participants 
of legislative process) develop laws, drafts of laws 
disregarding geographical and national mentality 
of the people. They have to consider and reckon 
with natural conditions of our republic – features 
of change of seasons, distinction of weather, soil, 
etc. Of course, this problem is wider than is told. To 
geographical conditions also concerns environment. 
And our ecology not in the best state. And it 
influences lawmaking process too.

The next objective basis influencing lawmaking 
is historical-social conditions. They are created 

in the process of long interrelation of person and 
nature. The chain of historical development is 
continuous, and since first moment, that is since the 
moment when the person became a person, he is in 
direct link with nature, considering its regularities 
people form the culture, national values, customs, 
ceremonies, different mechanisms of work and daily 
life, and appropriates equipment of different types 
of activity which indicate a certain extent of true 
production work. At all times stories the created 
own culture, ways of maintaining life, to be exact, 
concerning Kazakh people, nature of agriculture and 
cattle breeding, work and receiving profit, ways of 
existence, customs, national mentality – all this is 
the objective proof of correct, convenient ways of 
their development and convenient life. In that case, 
all these specified situations have to be the main and 
defining through making legislative acts. Because, 
natural-social achievements (customs, ceremonies, 
culture, work and ways of life, etc.) of certain 
people are results of their development at all times 
of history. Such situations are formed and adapt 
in certain living conditions. In this sense it will be 
pertinent to stop on the following thought: «In spite 
of the fact that people live in the West, East or South, 
it is necessary to study and know achievements of all 
mankind. Also it is necessary to know the following: 
any culture develops in «environment» of social 
condition, in this situation they can be used only 
in case of replacement of one culture with another, 
in acceptance and absorption of opportunities and 
achievement of this culture. Own culture describes 
the real situation of life, and the culture accepted 
from others describes situations which can be both 
good or bad» [4. p.59-60]. The author in this thought 
considers only culture, but regularity concerns to all 
situations. The conclusion following from everything 
told: legislator at implementation of legislative 
activity without separating everything created by 
people for long time and persistent work, always 
has to consider common. All this was considered 85 
years ago by the leader of Kazakh people Akhmet 
Baytursynuly. Akhmet Baytursynov demanded that 
laws (his contents and sense) have to be adopted 
considering ethnic features of national psychology, 
their factors of housekeeping. This requirement 
of this figure can only be supported. As, the laws 
adopted by state without account and recognition of 
all traditions and customs created by people in all 
spheres of history, will lead to the fact that a legal 
possibility of such laws will be limited in settlement 
of certain public relations and in the end such laws 
will hardly find support (among the population) from 
the people. The wise figure formulated his point of 
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view thus: «each people have an old traditional way 
on which he goes. If there is a need to correct this 
way, then it is necessary to correct only unsuitable 
moments, without touching the suitable moments. 
Especially for people which stay in the dark will be 
difficult to follow on such new and at the same time 
alien to him way therefore, despite of the fact that 
roots of the law are identical, laws for each people 
corresponding to his state, tradition and character 
are issued» [5. 248 p]. A. Baytursynov points to 
the importance in activity of the legislator not just 
to be considered with historically developed social 
conditions of people, and also pay the legislator’s 
attention that the laws issued (accepted) taking 
into account with necessary condition, promote 
prosperity and wellbeing of these people. If the 
legislator knows customs, tradition and national 
mentality of people badly (insufficiently), then the 
laws issued by it will precisely lead to decline or 
do not lead to the revival and prosperity of people 
at all. A. Baytursynov’s follower scientist Saken 
Uzbekuly proves еру case of views of the teacher, 
analyzing negative events which took place in 
the history of Kazakh people at the Soviet power. 

In particular, he writes: «From history it is well 
known that under the slogan of internationalism the 
norms of law of imperial character alien to national 
consciousness and mentality of Kazakh people 
which had serious consequences for Kazakh people 
were accepted by establishment of Russian colonial 
policy and Bolshevist communistic and totalitarian 
system» [6. 143 p]. Therefore, legislators and all 
participants of this process shouldn’t forget that not 
to consider reality of objective bases of lawmaking 
process, will lead to deterioration in welfare of 
people, environmental disasters, even to fluctuation 
of bases of democratic objects of the state, and other 
negative results.

The legislator at execution of conscious 
activity has to be able to estimate not only natural-
geographical, historical- social conditions, but also 
he has to estimate other important factors which 
render an influence on legislative activity. Without 
knowing all aspects and not completely considering 
bases, rendering on productive legislative activity 
it is impossible to create favorable conditions for 
development of lawmaking. Modern practice of 
lawmaking proves this point (principle).
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