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The aim of the article is the definition, the role and the meaning of
Maslihat as local representative agencies. In solving the questions and
problems of complex and social development of the territories. The views
and the result of investigation are analyzed of the history of building and
development of the local government system in Kazakhstan, analyzing of
its modem conditions and place and meaning of Malishat as central sec-
tion of central government in complex development of the territory. The
author investigated the constitutional legislation of Maslihat and made
concrete offers of its improvement, in the article, the working experience
of Maslihat and its deputies in decisions in such social problems as raising
of pensions, building of roads and problems of under ages was shown. The
ideals of the author can be used in law making process, in practicing activ-
ity of Malishat’s, in development of all parts of local government system
and in the process of education on juridical faculties.
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plex social development of territory, social state, deputies of maslihats,
problems of local meanings.

PKYMbICTbIH, MakcaTbl 60AbIN GUAIKTIH XXePriAikTi ©KiAAI opraHbl pe-
TiHAE MacAmxatTapabiH PecniyGamka [pesnaeHTti GeArirereH MiHAeT-
Tep asiCblHAQ ayMakKTbl KelleHAI 9AeYMETTIK AAMbITY MaCEAeAepiH »Ko-
He npo6AemManapbiH LWELYAEri POAI MEH MaHbI3blH aHbIKTay TabblAaAbl.
JKYMbICTBIH, KOPbITbIHABICbI MeH HaTumxeci — KasakcTaHAa >KepriAik-
Ti @3iH-63i 6acKkapy >KYMEeCiHiH KaAbINTACy >XK8He AaMy TapuXblH, OHbIH,
Kasipri >karaablH, XXepriAikTi e3iH-e3i 6acKapyAblH OPTaAbIK, BybiHbI pe-
TIHAI MBCAMXATTapAbIH OPHbl MEH MaHbI3blH TaAAQy GOAbIM TabblAAAbI.
ABTOp M8CAMXATTap TypaAbl KOHCTUTYLIMSIAbIK-KYKbIKTbIK, 3aHHamara
TaAAQy >KacaFaH >KOHE OHbl XKETIAAIPY XKOHIHAE HaKThl YCbIHbICTAp 6Gep-
reH. Makaaaaa >aAmnbl MOCAMXATTap MEH OHbIH AenyTaTTapbiHbIH 3ei-
HeTaKbl KeTepy, XOA KYPbIAbICbI XYMbICTApPbIH XYPri3y )XeHe KoMeAeTKe
TOAMaFaHAAPMEH YKYMbIC XKYPri3y CEeKiAAI DAEYMETTIK MOCEAEAEPAI LLeLLy
SKOHIHAETT XKYMbICTapbIHbIH, OH, COTTI Taxipmubeci kepceTiAreH. ABTop-
AbIH >KacaFaH KOPbITbIHABIAAPBIH MOCAMXATTAPAbIH, OHbIH, AernyTaTTapbl-
HbIH MPaKTUKAAbIK, KbI3METIH XKaKcapTy YLUiH, XXepriAikTi e3iH-e3i 6ackapy
XKYMECiHiH 6acka Aa SAEMEHTTEPIH AAMbITY YLIIH >XoHe 3aH (DaKyAbTETiH-
A€ KOHCTUTYLMSABIK-KYKbIKTbIK, LMKAAETT MOHAEPAI OKbITYAQ KOAAAHYFA
60AaAbI.

Tyiin  cesaep: XKepriaikti e3iH-e3i 6ackapy, >XEpPriAikTi ekiA-
Al OpraHAQp, aymakTbl KeLleHAI 9AeyMEeTTiK MEeMAEKeT, MBCAMXaT Ae-
nyTaTTapbl, XEPriAikTi MaHpI3bl 6ap MaceAeAep.

LleAbto paboTbl IBASIETCS ONPEAEAEHME POAM 1 3HAUEHMS MACAMXATOB
KaK MECTHbIX MPEeACTaBUTEAbHbIX OPraHOB BAACTW B PeLUEHnK BOMPOCOB
M NPo6AEM LIEAOCTHOTO, KOMIMAEKCHOIO COLIMAAbHOrO Pa3BUTUSI TEPPUTO-
pvin B CBETE COBPEMEHHbIX TpeboBaHUIM 1 3aAa4, MOCTaBAEHHbIX [1pe3u-
AeHToMm PK. MeToaoAOrnio paboTbl COCTaBMAM AMAAEKTUYECKMIA METOA,
KOHKPETHO-MCTOPUYECKNI, CPABHUTEAbHbINM, COLMOAOTMYECKMIA METO-
Abl UICCAEAOBAHMS M METOA MOAEAMPOBAHMS M MPOrHO3MPOBaHMS. Bbl-
BOAAMM M pe3yAbTaTamm paboTbl SIBUACS aHAAM3 UCTOPMM CTAHOBAEHMS
M pa3BUTUS CUCTEMbI MECTHOIO CaMoymnpaBAeHns B KasaxcTaHe, ero cos-
PEMEHHOIr0 COCTOSHMNS, MECTA M 3HAYEHNS MAaCAMXATOB KaK LleHTPAAbHOIO
3BEHa CaMOYMPaBAEHUS B KOMMAEKCHOM Pa3BUTUM TeppuTopuii. ABTO-
pOM MPOBEAEH aHaAM3 KOHCTUTYLIMOHHO-TMPABOBOr0 3aKOHOAATEAbCTBA
0 MacAMxaTax M BblpaboTaHbl KOHKPETHbIE MPEAAOXKEHUS! MO ero Co-
BEPLIEHCTBOBaHMIO. B cTaTbe OTMEUYEH MOAOXKMTEAbHbIN OMbIT PaboTbl
MACAMXATOB B LEAOM M MX AEMYTATOB MO PEeLIeHMIO TakMX COLMAAbHbIX
npobAeM, KaK YBEAUUYEHME NMEHCUIA, CTPOUTEABCTBO AOPOT U paboTa C He-
COBEpLLEHHOAETHUMU. BbiBOABI aBTOpa MOryT ObiTb MCMOAb30BaHbI AAS
YAYHLIEHUS MPAKTUYECKON AEATEAbHOCTM MACAMXATOB, MX AEMyTaToB,
AAS Pa3BUTUS APYTUX IAEMEHTOB CMCTEMbl MECTHOIO CaMOYMpaBAEHUS,
a TaK>Ke B MpoLecce npenoAaBaHns Ha IOPUANYECKNX (haKyAbTeTax AMC-
LMNAMH KOHCTUTYLMOHHO-TIPABOBOrO LIMKAQ.

KAloueBble cAOBa: MECTHOE CaMOyrnpaBAEHWE, MECTHble NMPeACTaBU-
TeAbHblE OpPraHbl, KOMNAEKCHOE COLMAAbHOE Pa3BUTME TEPPUTOPUI, CO-
LMAAbHOE TFOCYAQPCTBO, AEMyTaTbl MACAMXATOB, MPOOAEMbl MECTHOro
3HaveHus.
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In the Republic of Kazakhstan for years of sovereign development
there were considerable democratic transformations which serve
problems of creation of the legal, social state. But during the modern
period the country is on the way for many more pressing issues.
Among them — expansion of wide system of local self-government
in Kazakhstan, successful functioning of all components of this
system.

When Kazakhstan was a part of USSR, on the 15" of February,
1991 was adopted the Law of the Kazakh SSR «On local self-
government and local councils of people’s deputies of the Kazakh
SSR», which gave the concept of local self-government in the
Kazakh Soviet Socialist Republic as a citizen self-organization to
address directly or through their elected bodies of all issues relating
to the territory and its population, based on the laws and their own
material and financial base [1].

In the Constitution of RK of 1993 it wasn’t told about local self-
government at all. In Article 90 of the paragraph 2 it was enshrined:
«The solution of questions of local value is carried out by local
representative and executive bodies» [2].

The constitution of the Republic of Kazakhstan of 1995 in
difference from the Constitution of 1993 contains the article
89, which devoted to local self-government. For the first time
norms on local self-government are presented in the Constitution.
Their independence within their powers is guaranteed. Thereby
prerequisites for formation and development of system of local
management and self-government, public administration with
decentralization elements on places and political control are put
from local population in the person of the representative bodies.
The constitution fixes that RK admits the local self-government
providing the independent decision with the population of questions
of local value ( p. 2 of art. 89) |5|. For specification of this concept
the Explanatory dictionary of the Constitution of RK explains that
«local self-government — the democratic institute of the independent
decision of the population of questions of local value recognized by
the Constitution of 1995 (Art. 89)» [3].

In the original version of the 1995 Constitution was fixed
concept, according to which the local self-government has been
separated from the local government. Local public administration

KazNU Bulletin. Law series. Nel (77). 2016 51



The specifics of the maslikhat in solving problems of integrated social development of territories of strategy ...

was represented by maslikhats (local representative
bodies), akims and akimats (local executive bodies).

The local government could be carried out
by the population directly by elections, and also
through electoral and other local governments. Such
ratio between local public administration and self-
government has existed till 2007.

During this period from 1995 to 2007 several
attempts have been made to develop the project
on local government of RK in which different
definitions of local government were offered. All
projects «About Local Government in RK» anyway
reflected provisions of the Constitution of RK,
the concept put in this, and also provisions of the
European Charter of local government.

Constitutional reform of 2007 changed the
balance of local and state administration and self-
government in the Republic of Kazakhstan. Now
there is no evidence to suggest that they are two
different systems that do not intersect.

The status of maslikhat has changed. They are
recognized as a local self-government, which was
the natural result of the search of the optimal model
of local self-government, which lasted for twelve
years after the adoption of the national referendum
of August 30, 1995 the new Constitution of the
country, and which has long insisted that some
domestic political scientists[4].

For carrying out in compliance with new edition
of the Constitution of the current legislation in the
Law RK of January 23, 2001 «About local public
administration to RK» essential amendments have
been made on February 9, 2009. The name of the
Law has changed in the new edition «About Local
Public Administration and Self-government in
RK».

This Law gives the following definition of local
self-government as the activity which is carried
out by the population directly, and also through
maslikhat and other local governments, directed to
the independent solution of questions of local value
under the responsibility, in the order determined by
the present law, other standard legal bodies |5 |.

This definition reflects absolutely correct, in
our opinion, opinion on close interrelation of local
public administration and local government during
the modern period.

Maslikhats carried out extensive work on the
integrated development of the territories, the solution
of social and other problems in the framework laid
down in the law of competence and authority. But
along the way, of course, there are many problems,

including poor financial discipline, the direct theft
of the allocated funds, corruption component, and
others. From the standpoint of improvement of legal
regulation of complex development of territories and
the whole legal framework of local self-government
in the Republic of Kazakhstan it seems necessary to
offer following:

1. Within the framework of decentralization
of management which is carried out to RK in the
Law RK «About Local Public Administration
and Self-government» of 23.01.01 it is accurate
to differentiate powers between various levels of
public administration.

2. To complete redistribution of functions
between local representative and executive bodies,
to enshrine the full list of their functions in the law.

3. To secure in the Law of RK «About Elections
to RK» the mechanism of elections of akims of
countrysides.

4. Supplement the Law «On local government
and self-government» from 23.01.01. with
provisions for compulsory reporting of maslikhat
deputies to the voters at least 2 times per year, which
will help to stimulate the deputies in their work
on the implementation of territorial development
programs.

5. In our opinion, it is necessary to supplement
the law «On local government and self-government»
with next article «The principles of local self-
government», which must be attached the following
principles:

1) independent decision population of local
issues;

2) ensuring wide participation of citizens in
local government;

3) economic and financial independence;

4) diversity of models of local self-government;

5) organizational separation of local government
in the management of society and the state system;

6) warranty of local government;

The development of local self-government
in the Republic of Kazakhstan in the light of the
Strategy «Kazakhstan — 2050»: a new policy of
established state» and the Concept of development
of local government receives new impetus. In the
modern period of development of the country’s
constitutional and legal status of maslikhats will be
improved taking into account the decentralization
of management problems, gain values, roles,
strengthening the powers of local authorities to
address local issues, for the integrated development
of the territory.
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