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STAGES OF DEVELOPMENT OF JUVENILE COURTS SYSTEM
IN THE REPUBLIC OF KAZAKHSTAN

This article makes the analysis of development of juvenile courts system of the Republic of Kazakh-
stan as basic link of juvenile justice. Also it investigates influence of international public organizations
on formation of the modern mechanism of protection of the children’srights. The purpose of this work
is the analysis of realization in Kazakhstan of the undertaken international obligations in administration
of justice to minors. And also the analysis of problems of development of juvenile justice of Kazakhstan
through a prism of a research of historical and legal content of formation of juvenile justice in Kazakh-
stan. When writing this work both general-theoretical, and specifically scientific methods of knowledge,
namely dialectic, comparative and legal, historical, formal and dogmatic (special and legal), concrete
and legal and logical methods have been applied. The scientific and practical importance of a research
consists in the received results and conclusions. The increased scientific interest in a problem of ju-
venile justice is connected with the continuing reforms in this field, in particular with domestic and
international initiatives in improvement of a legal mechanism of protection of the minors’ rights at their
interaction with law enforcement agencies. As a result, article makes conclusion on existence of a big
complex of problems in the organization of juvenile justice system, which is still far from perfect despite
the huge volume of the work which has been carried out in this sphere. Article makes the analysis of the
main stages of creation and development of juvenile courts system in Kazakhstan and also defines those
tasks which the state and human rights organizations still face. The practical value of article consists in
a possibility of use of the received results in improvement of the current legislation of the Republic of
Kazakhstan and the rights of the child and also in law-enforcement activity at involvement of the minor
to legal responsibility.
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KaszakcraH Pecny6AnKacbiHAAFbl KOMeAeTKe TOAMaFaHAAPADIH,
COTTap XYHeCiHiH, AaMy caTbIAapbI

byA makanapa KaszakcraH PecrnybAMKacbiHAQFbI KOMEAETKE TOAMaFaHAQP COTTaPbIHbIH AaMYbIHbIH
KOMEeAEeTKE TOAMAFaHAAP OCTUMUMSCBIHbIH Herisri >kyreci peTtiHaeri Taaapay >kyprisiaai. CoHbiMeH
Katap, XaAblKapaAblK, YbIMAAPAbIH GaAa KyKbIKTapblH KOpFayAarbl Kasipri TeTiriH KypybiHa acep eTyi
3epTTeAyAe. byA XKYMbICTbIH MaKCaTbl, COT SAIAAITIHE XXibepy caracbiHAAFbI KOMEAETKE TOAMaraHAApFa
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KaTbiCTbl KasakCTaHHbIH XaAbIKapaAblK, MIHAETTEPAI ©3AepiHe aAyra OGaiAaHbICTbl XKy3€ere acbIpyAbl
Tanpay 06oabin TabbiAaabl. KasakCTaHHbIH KOMEAETKEe TOAMaraHAApPAbIH COT SAIAAITIHIH Tapyxu-
KYKbIKTbIK Ma3MYHbIHbIH KAAbINTACybl apKblAbl MaCEAEAepiH Taaaay. JKyMbICTbl >Ka3y Ke3iHae
SKAAMBITEOPUSIABIK, KOHE OKbIM GIAYAIH FbIABIMM BAICTEPI, ABAIPEK aNTCaK, CAAbICTBIPMAAbI-KYKbIKTbIK,
TapuxXu, apHambl 3aHW, HAKTbI-KYKbIKTbIK >K8HE AOIMMKAAbIK SAICTED KOAAQHbIAAbL. 3epTTeyAiH
FBIABIMM  >KOHE TaXKipMOEAIK MaHpbI3bl aAblHFAH HOTMXKEAEP MEH KOPbITbIHABIAAPAAH KOpPIHEA|.
KemeaeTke TOAMaFaHAAPAbIH COT SAIAETTIAIK MaceAeCiHe FbIAbIMU KbI3bIFYLIbIAbIK, OCbl CaAaAafbl
>KaAFacTbIpyLibl pechopMarapmeH BGarAaHbICTbl, 9Cipece KoMeAeTKe TOAMaraHAAPAbIH, KYKbIKTapbiH
KOPFayAblH KYKbIKTbIK TETIFH XXEeTIAAIPYAIH OTaHABIK, XXOHE XaAblKapaAblk, 6acTamarapbIMEH OAAPAbIH
KYKbIKKOpPFay OpraHAapbiMeH apakartblHacbiHaH 6Garkayra Goaaabl. KopbiTa keae, OyA MakaraAa,
OCbl CaAaAAFbl TOAbIK, KOAEMAI >KYMbICTApAbIH ©TKi3iAyiHe KapamMacTaH, KoMeAeTKe TOAMaFaHAAPAbIH,
COT BAIAAIr XXyMeCIHAEr YMbIMAAPAbIH YAKEH KEeLIEHAI MOCEAEAEPAiH OOAybl TypaAbl HOTUXKEAep
KepceTiaai. Makanaaa, KasakcTraHAarbl KOMEAeTKe TOAMaraHAAP COTTAPbIHbIH, XKYMECiHIH KypbIAybl
>KOHE AaMybIHbIH HETi3ri caTblAapblHa GaMAaHbICTbl TaAAQY XKYPFi3iAAl, COHbIMEH Bipre, MEeMAEKeTTIK
>KOHE KYKbIK, KOPFay YMbIMAApbl aAAbIHAAFbl TarCbIpMaAap aHbIKTaAAbl. MakaAaHblH Taxipmnbeaik
Maceaeci KasakcraH Pecrny6AMKaCbIHbIH, 3aHAAPbIHBIH, XXETIAAIPIATEH HOTUXKEAEPIH aAyAbl MaiAaAaHy
MYMKIHAIKTEPIHAE KOPIHIC TabaAbl )koHE KOMEAETKE TOAMaraHAAPAbI 3aHM >KayarkepLuiAiKKe TapTyAblH
KYKbIKTbIK KOAAAHY KbI3METiHEH OaiKaAaAbl.

TyiiH ce3aep: KoMeAeTKe TOAMaFaHAAP, KOMEAeTKe TOAMaFaHAAPAbIH COT 8AiAairi, [lekuH
epexxenepi.
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DTanbl pa3BUTHS CUCTEMbI IOBEHAAbHbIX CYAOB
B Pecnyb6anke Kasaxcran

B AaHHOM CTaTbe MPOBOAMTCS @HAAM3 PA3BUTUS CUCTEMbl IOBEHAAbHbIX CYAOB Pecny6amku
KazaxcraH kak 6a30BOro 3BeHa I0BEHaAbHOM ICTULMK. TaKKe MCCAEAYETCS BAUSIHUE MEXKAYHAPOAHBIX
0O0LLECTBEHHbIX OpraHM3auMy Ha CTAaHOBAEHME COBPEMEHHOr0 MexaHu3ma 3alMTbl MpaB AETeMn.
Lleabto AaHHOM paboThl IBASIETCS aHaAM3 peaam3aumm B KazaxcraHe B3STbIx Ha cebsi MEXXAYHAPOAHbIX
00513aTeAbCTB B 0OAACTU OTMPaABAEHMSI MPABOCYAMSI B OTHOLLEHWM HECOBEPLUEHHOAETHMX. A TakxKe
aHaAM3 npobAeM pasBUTMS OBEHAAbHOW toCcTMumMKM KasaxcTaHa uvepe3 MnpusMy MCCAEAOBaHUS
MCTOPMKO-TIPABOBOIO  COAEPYKaHWs (DOPMMPOBAHMS  IOBEHAaAbHOM tocTnumMu B KasaxctaHe. [lpu
HanMcaHnnM paboTbl MPUMEHSIAMCL Kak obLleTeopeTnyeckmre, Tak M KOHKPETHO HayuyHble METOAbI
MO3HAaHUSl, @ WMEHHO AMAAEKTUUECKMil, CPABHUTEAbHO-TIPABOBOM, WCTOPUYECKMiA, (DOPMaAbHO-
AOTMaTMYeCKMi  (CreumManbHO-IOPUANYECKII), KOHKPETHO-MPABOBOM U AormMueckuit. HayuHas w
npaKkTHyeckas 3HAUMMOCTb MCCAEAOBAHMS 3aKAIOUAeTCs B MOAYYEHHbIX pe3yAbTaTaX M BbIBOAAX.
[MOBbILLEHHbIA HAY4YHbIA MHTEPEC K NMPOOAEME KOBEHAAbHOM OCTULMM CBSI3aH C MPOAOAXKAIOLLUMUCS
pecopmamm B AQHHOIM 06AACTH, B YaCTHOCTU C OTEUYECTBEHHBIMU U MEXXAYHAPOAHBIMM MHULIMATUBAMM
MO COBEpPLUEHCTBOBAHUIO MPABOBOrO MexaHM3Ma 3alliMTbl MPaB HECOBEPLUEHHOAETHUX MpU KX
B3aMMOAENCTBUM C MPaBOOXPaHUTEAbHbIMW OpraHamu. B mnTore, B cTaTbe CAeAaH BbIBOA O HaAMYMU
GOAbLLOr0 KOMMAEKCa MPOOAEM B OPraHmM3aLmm CUCTEMbI IOBEHAAbHOI I0CTULIMKM, KOTOPas elle AAAeKa
OT COBEPLUEHCTBA, HECMOTPSI Ha OrFPOMHbIN 06bem paboTbl, MPoBeAeHHON B 3Toi cdepe. B craTbe
NMPOBOAMTCS aHAaAM3 OCHOBHbIX 3TANOB CO3AAHMS U Pa3BUTHS CUCTEMbI IOBEHAAbHbIX CYAOB B KasaxcTaHe,
a TakXke OrnpeAeAeHbl Te 3aAauu, KOTopble elle CTOST NepeA roCyAapCTBEHHbIMM M MPaBO3aLLMTHbIMI
opraHudaumamu. [pakTuyeckoe 3HauYeHMe CTaTbM 3aKAIOYAETCS B BO3MOXXHOCTM MCMOAb30BaHMS
MOAYYEHHbIX PE3YABTATOB MO COBEPLUEHCTBOBAHUIO AEMCTBYIOLLEro 3aKOHOAATeAbCTBA Pecny6Amnkm
KasaxcrtaH 1 npaBax pebeHka, a Tak>ke B MPaBOMPUMEHUTEAbHON AESTEAbHOCTM MPU MPUBAEYUEHUM
HeCOBepLUEHHOAETHEr0 K IOPUAMYECKON OTBETCTBEHHOCTM.

KAtoueBble cA0Ba: HecoBepLIEHHOAETHME, I0BEHaAbHas CTULMS, [1eKMHCKKe npaBuAa.

Introduction of children aged from 0-17 years in structure of the
population for the beginning of 2015 makes 30,4%

Children and teenagers of Kazakhstan make a (2014 — 30%). For January 1, 2015 the number
quarter of the population of the republic (the share  of children aged 0-17 years make 5 298 488, in
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2014 — 5 151 221.Increase — 147 267 person (2014
— 121 285). Boys are 141 132 more, than girls
(2719810/2578678)). At the beginning of 2016 the
population of RK was 17 753 200 person, including
children at the age of 0-17 years 5460 449 (30,7%
of the total number of the population), including
boys — 2 804 265 (51,4%) and girls — 2 656 184
(48,6%). Such solid specific weight of the children’s
population in demographic structure of the country
results in need of constant improvement of state
policy in the field of protection of motherhood
and the childhood (Report on position of children,
2016: 1).

Kazakhstan takes an active position concerning
protection of thechildren’s rights, has adopted a
number of normative legal acts and developed
a number of important industry programs in the
sphere of observance and protection of the rights
of minors which realization assists development of
national policy in questions of legal protection of the
childhood. In particular, to be highlighted: Strategy
“Kazakhstan — 2050, which realization is assigned
to execution of the Plan of the nation — 100 concrete
steps on realization of five institutional reforms,
the State program of development of education of
the Republic of Kazakhstan for 2011 — 2020; The
State program of development of health care of the
Republic of Kazakhstan “Densaulyk” for 2016 —
2019; The Action plan of the country program of
the Government of the Republic of Kazakhstan and
UNICEEF for 2010 — 2015 and a number of other
program documents.

Formation and active work of juvenile justice
system serves as the guarantor of specialized judicial
legal protection of the rights of minors.

The purposes of juvenile justice are:

— creation of legal, economic, social, political,
organizational, financial and other conditions for
successful functioning of a life support system of
the minor and institution of the family;

— providing and protection of the rights and
legitimate interests of the children who have got
into a difficult life situation or entered the conflict
with the law by means of social and rehabilitation,
preventive and other measures of human rights
activity of the state;

— social and legal protection of large, incomplete,
crisis family and social and economic maintenance
of young family as fundamental institute of the
Kazakhstan society (Suleymenova G., 2018: 2).

The main problems of juvenile justice are:

— ensuring rights of the minor, as subject, civil,
labor, family, housing, educational and other civil
rights;
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— taking measures for restoration of the
violated rights of the minor for the purpose of
creation of normal conditions for his education and
development;

— in case of the entering of the minor into the
conflict with the law — acceptance of exclusively
individual and adequate, sparing punishment
measures, taking into account his physical and
mental development, intellectual, strong-willed and
moral level, features of character and temperament,
his social portrait.

In scientific literature there are a number of the
main functions of juvenile justice:

1. Precautionary function which assumes
identification and elimination of the reasons and
conditions promoting a social disadaptation, neglect,
homelessness and crime among minors.

2. Educational function.

3. Recovery function of juvenile justice has two
aspects: restoring (concerning violated rights and
interests of the child) and rehabilitating (concerning
the minor offender) (Melnikova E.B., 2001: 3).

Research methodology

During the scientific and legal analysis and
registration of its results in this work have been used
analysis and doctrinal interpretation of regulations
with application of system and legal, historical,
comparative and legal, structural, logical and
legal,judicial and linguistic methods of scientific
research.

The problems connected with a legal regulation
of the rights of minors and their guarantees for
access to justice in Kazakhstan from the point of
view of compliance to the international acts, ratified
by RK,have been investigated, proceeding from
basic provisions:

— the norms connected with consideration of
questions of protection of the teenagers’rights in the
course of obtaining the right for access to justice,
affirmed in a number of the international documents
of universal, regional and subregional character
and also resolutions and decisions of conventional
bodies of the UN;

— the developed international legal mechanisms
providing realization of the children’srights,
including rights on access to justice;

— positive experience of the legislation of
foreign countries in the part concerning ensuring
the principle of equal access to justice and its
realization.

When carrying out the analysis of interaction
of bodies of juvenile justice of the Republic of
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Kazakhstan with public institutes the following
methods have been applied:

1. the historical and legal analysis allowing to
consider a trajectory and progress of development
of the domestic mechanism of protection of the
children’srights, including juvenile justice of
Kazakhstan;

2. the comparative and legal, comparative
and analytical methods, allowing to compare
domestic and international methodology of work,
the organization and activity of bodies of juvenile
justice and influence of institutes of civil society on
it. In this context it is used: functional comparison;

standard  comparison; problem  comparison,
conceptual comparison;
3. concrete and sociological, assuming

implementation of collecting, the analysis and
processing of legal and other analytical information
(official documents, materials of practice of law
enforcement agencies, questioning materials);

4. Statistical method.

Opinions concerning the structure of juvenile
justice are various. Narrow approach around the
world, is mainly connected with its main element —
juvenile court. Some foreign and domestic scientists
consider that the concept “juvenile justice” has to
consist in itself a wide range of public authorities.
The point of view of A.V. Komaritskyis indicative,
he considers that “in a broad sense it is necessary
to understand the juvenile justice as a set of legal,
medico-social, psychology and pedagogical
and rehabilitation mechanisms and also other
procedures and programs intended for ensuring
the fullest protection of the rights, freedoms and
legitimate interests of minors the and also persons
responsible for their education realized by the
system of the public and non-state authorities and
the organizations” (Karnozova D.Yu., 2007: 4).

Proceeding from a position of broad approach to
the system of juvenile justice, the domestic model
consists:

I. — juvenile courts;

— juvenile police;

— commissions on affairs of minors;

— Committee on protection of the children’s
rights of the Ministry of Education and Science of
RK (as coordinating body);

— Ombudsman for Children’s rights;

— specialized bodies and (or) specialized
divisions of bodies and institutions (justices,
internal affairs, health care, education, culture,
social protection, social security, guardianship and
guardianship, etc.) which activity is connected with
questions of a juvenile profile;

— juvenile investigators,

— institutions of penal system;

II. local government bodies;

1. the non-governmental non-profit organiza-
tions which are engaged in social, research, medico-
psychological, social and psychological and other
problems of work with minors;

IV. juvenile lawyers.

Our position is that the juvenile justice shouldn’t
be surveyed so widely, otherwise it turns into juvenile
system. Whereas the juvenile justice, from our point
of view, represents the justice system concerning
minor citizens, uniting law-enforcement and other
executive authorities, bodies and institutions on
prophylaxis of a children’s offencesaround the
juvenile court.

The corner idea of creation of juvenile justice
system in Kazakhstan is to give the chance to the
stumbled teenager to improve and be re-educated,
apply to him the sparing measures of the punishment,
differing from those applied to adults, to bridge
efforts of all public authorities on protection of the
child’s.

Before the analysis begins, it should be noted
that creation of juvenile justice system in Kazakhstan
has positively affected questions of interaction
of the minor and justice system. In particular,
refusal of old stereotypes concerning protection of
human rights in general, and of the minors both in
activity of courts, and law enforcement agencies,
in which the repressive beginnings prevailed, have
positively affected many destinies, and it is testified
by statistical data and law-enforcement practice on
criminal cases. So, in 2002 Kazakhstan took the 3rd
place in the world among 221 states by the number
of people condemned on 100 thousand people.

Started reforms of decriminalization and
liberalization of criminal liability, revision of
approaches to punishment of children’s crime have
led to the positive moments, so in 2013 Kazakhstan
took already the 31rd place (as of August 1, 2013
49 883 persons was in prisons, including 42 900
convicts and 6 983 investigative arrested. 17 580
convicts stay on the registry of criminal and executive
inspections, including 2 864 women and 256
minors), and in 2016 in the rating of the countries on
number of prisoners Kazakhstan took the 55th place
(233 prisoners per 100 thousand people population).
According to the Center of prison researches, the
strong imbalance is characteristic of the gender
structure of the prison population of Kazakhstan:
in the total number of convicts — women make 7%
(about 3 thousand people). Besides, another 7%
of convicts — pensioners, teenagers — make 0,6%
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of convicts, and foreigners — 4,5% (Electronic
resource: 5).

Respectively, questions of protection of the
children’s rights always represented and represent a
problem, which concentrate the attention of a huge
circle of subjects. Therefore the undertaken reforms,
which, to be noted, have been begun at once after
obtaining independence by Kazakhstan, despite
heavy political and social and economic situation,
always were under close attention of the public. The
president always noted need of special approach
to children, so in “The Kazakhstan way — 2050”
Uniform purpose, uniform interests, the uniform
future”, N.A. Nazarbayev emphasizes that “Children
— the most vulnerable and most unprotected part of
our society, and they shouldn’t be deprived of civil
rights. Any child who was born on our earth — the
Kazakhstan citizen. And the state has to care for
him. ... Education of children is huge investment
into the future” (Kazakhstan — 2030, 2005: 6). The
same principle is used also concerning the children
and teenagers who have committed illegal acts.

Withdrawal from the Soviet retaliatory system
became the main direction of radical restructurings
in criminal, criminal-executive, criminal procedure,
administratively ~ delictual ~ systems.  Serious
transformations in this sphere have become possible
with hugely assistance of various public institutes
helping effective introduction of transformations,
search of the new directions.

At the same time to speak about completeness
of reforming of system of juvenile justice in
Kazakhstan still early. The principle of justice,
friendly to children, only begins to take root.

Withdrawal from the Soviet retaliatory system
became the main direction of radical restructurings
in criminal, criminal-executive, criminal procedure,
administratively ~ delictual ~ systems.  Serious
transformations in this sphere have become possible
with hugely assistance of various public institutes
helping effective introduction of transformations,
search of the new directions.

At the same time it is still early to speak about
completeness of reforming of system of juvenile
justice in Kazakhstan. The principle of friendly
justice to children, only begins to take root.

Juvenile courts

The resolution of the Supreme Council of the
Republic of Kazakhstan of July 8, 1994, which
states that availability of minors to justice is one
of the basic principles of protection of the rights,
freedoms and legitimate interests of children and
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minors. At the same time, its realization before
creation of juvenile courts wasn’t perfect. So, in
the conclusion examination according to the expert
of Corporate Fund “Eurasia Fund of Central Asia”
G.Zh. Suleymenova in scientific legal examination
of the Convention on the Rights of the Child, in
her comparison to the national legislation in the
part concerning access to justice of children, it
has been noted, that though implementation of the
Concept has been appointed to the end of 2011,
but for that period this principle hasn’t been really
realized. The reforms undertaken in a consequence,
have changed a situation and have been directed to
that in order to resolve optimally the issues of not
only availability of justice to minors, but also the
main thing, — specializations of judges. Juvenile
courts have received the status of courts of complex
jurisdiction, to which jurisdiction can be submitted
criminal, civil and cases on administrative offenses.

Juvenile courts are included into the judicial
system of the Republic of Kazakhstan which
represents a certain hierarchy: The Supreme Court
of'the Republic of Kazakhstan, local and other courts
established according to the Constitution of the
Republic of Kazakhstan and the Constitutional law
“About Court and the Status Court” of December 25,
2000 No. 132-ITand represent specialized interdistrict
courts for minors (are formed by the Decree of the
President of the Republic of Kazakhstan of February
4, 2012 No. 266 “About formation of specialized
interdistrict courts for minors and introduction of
amendments to some decrees of the President of
the Republic of Kazakhstan”) (The decree of the
President of the Republic of Kazakhstan of February
4, 2012: 7). Legal status of these courts and the
status of judges is defined by the Constitutional law
“About Court and the Status Court” which defines
structure, powers, legal status of judges, ensuring
activity of the courts and so forth.

Juvenile courts are specialized courts to
competence of which consideration of separate
categories of the cases, withdrawn from competence
of the courts of general jurisdiction,can be referred,
namely cases concerning the minors made with
involvement of minors.

That huge loading which lays down on juvenile
courts of the Republic is reflected in statistical data.
During the briefing on the subject: “The main results
of activity of juvenile courts for the first half of the
2015 and the current jurisprudence on protection of
the rights of minors”, held by Service of the central
communications at the President of the Republic
of Kazakhstan have been designated the following
data:
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So, for example, for 2014: According to EAIAS
in 2014 totally 25 899 claims and cases have come
to juvenile courts, including 8 527 civil, 14 038
administrative and 3 334 criminal, it is for 196 or
0,7% less, than in 2013 (26 091 claims and cases,
including 8 910 civil, 14 339 administrative and
2 782 criminal). In general, 2,1% of the cases and
claims of their total number which have come to
courts of the first instance on the republic (1 221
011) have come to specialized juvenile courts in
2014. Statistically in 2014 8 527 civil cases and
claims have come to juvenile courts that is 4,3%
less, than in 2013 (8 910). In total 7 149 civil cases
were finishedby proceeding, that is 1,8% less,
than in 2013 (7 278). With decision 5 638 cases
or 78,9% of ended ones are considered, that is 1%
less, than in 2013 (5 667 or 77,9%).From them with
pronouncement of the default judgment 56 or 1%
of number of judgments have been considered (in
2013 — 73 or 1,3%). The number of the civil cases
that finished with application of alternative ways
of decision has made 292 or 4% of ended ones
(in 2013 — 332 or 4,6%). From them in view of
the conclusion of the settlement agreement — 203
cases, conclusions of agreement about settlement of
a dispute as mediation — 89 cases (in 2013 — 267
and 65 respectively). 14 038 cases on administrative
offenses have come to juvenile courts that is 2,1%
less in comparison with 2013 (14 339). Totally 12
046 administrative cases have been finished, that is
1% less, than in 2013 (12 170). According to EAIAS
data in 2014 3 334 criminal cases have come to
juvenile courts, that is 19,8% more, than in 2013 (2
782). From them as private charge — 2 140 cases that
has made 64,2% of total number of the arrived cases.
At the same time the number of cases of private
charge in comparison with 2013 has increased by
88% (1 140). 3 325 cases have been finished. From
them with adjudgement of 868 criminal cases or
26,1% of total number of the finished cases (for
2013 — 967 cases or 35%). In total juvenile courts
have condemned 1 155 persons, 115 were acquitted
(in 2013 — it is condemned 1 481, 39 persons were
acquitted). From the specified number convicts —
623 persons or 54% are minors that is 9,1% less,
than in 2013 (63,1%). 1 757 cases proceeding(53%)
concerning 2 059 persons were stopped (for 2013
— 1 384 concerning 1 813 persons). From them
455 cases concerning 675 minors whereas in 2013
such affairs there were 689 cases concerning 1 014
minors were stopped. For 7,3% the number of the
cases finished as mediation has increased (12%
against4,7% in 2013). At the same time, the number
of persons justified by these courts has increased

almost three times from 39 to 115 (at the same time,
justified minors aren’t available). Besides, on the
different bases every second case is dismissed by
proceeding. Also it should be noted that the number
of minors — the victims was reduced by 5,6% (19,4%
against 25% in 2013) (An electronic resource: 8).

In 10 months during 2015 8 913 civil cases and
claims have come to specialized interdistrict courts
for minors (further — juvenile courts) that is 4,3%
less, than in 2014 (9 207). In total 1,1% of total
number of the cases and claims (761 533) which
have come to regional courts of the republic, whereas
in 2014 — 1,3% (659 876) have come to juvenile
courts. Thus, the number of the arrived cases and
the number of claims to these courts in comparison
with 2014 has slightly decreased. Growth of number
of the arrived cases and claims is noted in juvenile
courts Southern Kazakhstan (from 976 to 1007),
Pavlodar (from 607 to 656), Kostanay (from 405 to
408), Mangystau (from 314 to 365), Atyrau (from
265 to 295) and West Kazakhstan (from254 to 281)
areas. In 10 months of 2015 juvenile courts totally
finsihedproceedingof 7 149 civil cases that it is
less, than in 2014 (7 278) for 1,8%.5 638 cases or
78,9% of finished ones have been are considered
with judgment, that is 0,5% less, than in 2014 (5
667 or 77,9%). With pronouncement of the default
judgement 56 or 1% of number of judgements
were considered (in 2014 — 73 or 1,3%). Therefore,
the specific weight of the default judgement was
deacreased for 0,3%. Violations of procedural terms
by juvenile courts aren’t allowed, as well as in 2014
(Electronic resource: 9).

4 213 criminal cases have come to courts for
minors, 4 115 cases finished, including 768 cases
(26,1% of number of finished ones) concerning 1
270 persons are considered with adjudgement. 1 155
persons or 90,9% were condemned, 115 persons or
9,1% were acquitted. Proceedings of 1 757 cases
(52,9% of number of finished ones) concerning 2
059 persons were stopped. In 2013 2 782 cases have
arrived, 2 759 cases finished, including 967 cases
(35% of number of finished ones) concerning 1 520
persons are considered with removal of sentences,
481 person or 97,4% were condemned 1, 39 persons
or 2,6% were acquitted. Proceedingsof 1 384 cases
(50,2%) concerning 1 813 persons were stopped.
Thus, receipt of criminal cases in courts for minors
has increased by 19,8%. At the same time, it should
be noted that the number of justified persons in the
expired year has increased almost three times from
39 to 115 (specific weight of justified persons has
increased for 6,5%), besides every second case is
dismissed by proceeding (Electronic resource: 10).
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All these statistical data, even in the cut-
down scale, confirm how much loading carry
out juvenile courts today, rendering the qualified
legal aid to the minors, including to those who
is in a difficult life situation. That is, juvenile
justice in Kazakhstan, on the one hand, carries out
counteraction of aoffences of the teenagers, and
on the another, as a way of protection of minors,
their rights and interests from negative impact.
At the heart of activity of juvenile courts of the
Republic there isthe basic principle: the child is
considered not as subject to repressions, and as
the subject of rehabilitation.

Juvenile courts have civil jurisdiction and
according to standards of the Civil and procedural
code:

— about definition of the residence of the child
and an order of communication with the child;

— about deprivation (restriction) and restoration
of the parental rights;

— about child adoption;

— about cancellation of child adoption;

— about the direction of minors in the special
organizations of education or the organization with
a special treatment;

— guardianship and patronage over minors
according to the matrimonial legislation of RK;

— about return of the child or about
implementation concerning the child of access
rights on the basis of the international treaty of RK;

— about recognition of the minor as completely
incapacitated.

Table 1 — Data on quantity of the considered civil cases with decision by specialized interregional courts for minors

Considered with entry of judgment (definition)
Regions 3 months
2010 2011 2012 2013 2014 2015 2016 2017
1 2 3 4 5 6 7 8 9
Republic of Kazakhstan 612 614 2705 5667 5640 5630 7469 1664
Astana 214 183 218 296 249 392 547 123
Almaty 398 431 406 402 379 444 693 123
Akmola region 97 320 278 228 174 35
Aktobe region 104 345 263 211 277 55
Almaty region 349 545 536 610 777 153
Atyrau region 120 167 194 199 234 49
EKR 184 451 443 340 450 106
Zhambyl region 145 357 308 304 406 97
WKR 79 179 193 141 258 64
Karaganda region 171 633 661 581 744 181
Kostanay region 104 289 265 240 198 32
Kyzylorda region 136 270 310 316 484 103
Mangystau region 138 210 260 237 419 136
Pavlodar region 145 333 448 439 486 151
SKR 88 216 197 195 256 46
NKR 221 654 656 753 1066 210

The vast majority is made by the cases connected
with the offenses encroaching on the rights of
minors (7 696 or 63,9%). The research has shown
that the most widespread category of the civil cases
considered by JC is connected with deprivation of
the parental rights. Based on results of observations
of the judicial hearings which are carried out at JC,
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41,4% of the cases considered in JC are connected
with deprivation of the parental rights; then follow
cases on definition of the residence of minors
(31,0%) and the cases connected with access rights
(13,8%) 24.

The administrative jurisdiction extends to the
administrative offenses committed by minors.
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According to the Administrative Code of RK
the persons which have reached the 16th age are
brought to administrative responsibility. That is
juvenile courts consider administrative offenses
concerning persons from 16 to 18 years. At the
same time the Administrative Code of RK states
that commission of act by the minor is the softening
circumstance (Art. 56 the Administrative Code
of RK) whereas involvement of the minor is
recognized as the aggravating circumstance (Art. 57
the Administrative Code of RK).

Not only illegal acts of minors which as a
rule concern disorderly conduct (disorderly
conduct, firing from fire, gas, pneumatic weapon,
obviously false call of special services by the
minor, drinking by the minor aged up to 18 years
of alcoholic beverages or emergence in public
places in state of intoxication, finding of minors
in entertaining institutions or outside the house
at night without lawful representatives, etc.), but
also the whole complex of offenses concerning
the minor belong to an administrative jurisdiction
of juvenile court:

— non-performance by parents or other lawful
representatives of obligations for education of the
minor — Art. 127 the Administrative Code of RK:
2015 — 8956, 2016 — 5462, 2017 — 3015;

— involvement of the minor in commission
of administrative offense — St.128 Administrative
Code of RK: 2015 - 31, 2016 — 23,2017 — 6;

— non-performance by officials of local
executive bodies and (or) lawful representatives
of the child of an obligation for registration of the
orphan children, children without parental support

needing the house — Art. 129 the Administrative
Code of RK: 2015 —-6; 2016 - 1; 2017 - 1;

— non-performance by officials of local
executive bodies and (or) lawful representatives of
the child of an obligation for safety of the house of
orphan children, children without parental support —
Art. 130: structures are unregistered;

— bringing the minor to state of intoxication —
Art. 131: 2015 — 285, 2016 — 149, 2017 — 76;

— assumption of finding of minors in entertaining
institutions without lawful representatives —

Art. 132 the Administrative Code of RK: 2015 —
1343; 2016 — 869; 2017 — 536;

— sale of tobacco and tobacco products to
persons and persons aged up to 18 years — Art. 133
the Administrative Code of RK: 2015 — 2114, 2016
—1253,2017 - 871;

— sale by the minor of objects and materials of
the erotic contents — Art. 134 the Administrative
Code of RK: 3 offenses in 2015;

— violation of an order and terms of submission
of information about the minors needing transfer
on adoption under guardianship, on education to
families of indiviiduals — the information aren’t
provided;

— evasion of the parents or persons replacing
them from treatment of minor children with the
diseases constituting danger to people around — the
statistics isn’t provided;

— violation of the obligation about providing
an appearance minor accused (suspect) to the
investigator, the investigator or in court, the evasion
which has entailed him from the investigation and
courts — the statistics isn’t provided.

Table 2 — Statistical data on the considered administrative offenses committed by minors in 2010 — 2016 and 6 months 2017

2010 2011 2012 2013 2014 2015 2016 6%‘1’;*
Republic of Kazakhstan | 31099 | 23467 | 17399 15 455 8474 6108 5566 3958
Astana 2548 2889 1765 2118 1 009 692 882 528
Akmola region 1428 1364 1285 357 294 269 249 106
Aktobe region 1382 795 557 524 559 194 109 108
Almaty 3519 2421 1946 1454 892 1134 584 648
Almaty region 1050 1246 1109 778 296 168 118 110
Atyrau region 882 468 699 1 407 290 273 94 85
EKR 5560 3698 2239 2317 1393 1341 1538 1022
Zhambyl region 714 543 616 518 266 83 99 69
WKR 1389 938 373 422 533 145 104 68
Karaganda region 2 407 1720 1276 1187 668 474 390 244
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Continuation of Table 2

2010 2011 2012 2013 2014 2015 2016 65‘(1)‘il;th
Kostanay region 2776 1 649 975 576 262 132 112 89
Kyzylorda region 1561 1418 1957 1228 678 319 273 231
Mangystau region 1616 1260 995 815 320 263 177 146
Pavlodar region 1133 1030 479 669 583 325 613 365
SKR 2700 1715 697 512 171 112 86 45
NKR 434 313 431 573 260 184 138 94

The statistics of work of juvenile court shows
that to non-performance of parental responsibilities
(36,4% of administrative cases), finding of minors
outdoors at night without the lawful representative
(22,7% of administrative cases behind which
observations were made), or to drinking by minors
of alcoholic drinks / to stay outside the house in
alcohol intoxication (18,2% of administrative cases
behind which observations were made). In total in
2014, for example, 14 339 administrative cases have
been considered that makes the vast majority of all
cases considered by juvenile courts.

Criminal jurisdiction of administrative court is
defined by article 290-1 Code of Criminal Procedure
RK which also defines that according to the petition
of lawful representatives of the minor (the defendant
or the victim),the casessubject to jurisdiction of
juvenile court, can be considered by the regional
and court equated to it. Thus, for today cases
concerning minors and also with their participation
are considered by both juvenile courts, and courts
of law.

Juvenile courts are authorized to consider cases
against minors (namely persons aged up to 18 years)
which have reached the minimum age of approach of
criminal liability and are accused of commission of
criminal offense, except for affairs which fall under
jurisdiction of specialized interdistrict courts on
criminal cases (that is that which belong to especially
serious crimes), specialized interregionalmilitary
court on criminal cases and Garrison military court.

Besides, courts have jurisdiction over criminal
cases with participation of adult defendants under
the following circumstances: Criminal cases where
at least one participant is a minor, and it is impossible
to divide proceedings (except for cases which
belong to especially serious crimes or fall under
jurisdiction of specialized interregionalmilitary
courts on criminal cases or garrison military court).
Some crimes committed concerning children,
namely: the deliberate causing heavy harm to health
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made concerning obviously minor (which hasn’t led
to the death of the victim and isn’t made by criminal
group); the deliberate causing average weight of
harm to health made concerning obviously minor
when the criminal realized the fact that the victim
was a minor; the sexual intercourse, a sodomy,
lesbianism or other actions of sexual nature with the
person which has obviously not reached age of 16
years; commission of dissolute actions without use
of violence concerning obviously juvenile (except
for cases when action is made repeatedly); some
cases of involvement of the minor in commission
of criminal offenses; involvement of the minor in
commission of antisocial actions; involvement
of the minor in doing prostitution;some cases
connected with trade in minors; substitution of the
child; illegal activities for adoption; disclosure of
secrecy of adoption; non-execution of obligations
for payment of funds for keeping of children; non-
execution of obligations for education of the minor;
inadequate fulfillment of duties on safety of life and
health of children; abuse of the rights of the trustee;
illegal evacuation of the minor out of borders of the
Republic of Kazakhstan; involvement of minors
in production of products of erotic contents. In
general in 2014 juvenile courts of the Republic of
Kazakhstan have considered 2 782 criminal cases
that has made 2,1% of the cases and claims of their
total number which have come to courts of the first
instance in whole republic (1 221 011).

The committee on legal statistics and special
accounting of the Prosecutor General’s Office of
RK has provided quantitative data on number of
the offenses (crimes) committed by minors in 2008-
2016.

The majority (70%) of hearings on criminal
cases, concerned the minor defendants charged
with criminal offenses against property (mainly,
theft or a robbery). In structure of crimes of minors
in 9 months2016 growth by all types prevails. In
particular, the number of thefts has increased by
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211 cases (1251 against 1040), 480 serious crimes
are committed that is 156 facts more for the same
period of last year, robberies have increased by 78
facts (344 against 266), robberies on 14 cases. We
will note growth of number of murders by minors
in comparison with the same period of 2015 (13
against 11 cases). From 2064 minors who have
committed crimes, 771 (9 months 2015 — 882) are
pupils of comprehensive schools, 1095 (9 months

2015-1109) — colleges and 198 (9 months 2015 —
314) higher education institutions. In structure of
the persons who have committed crimes pupils of
colleges — 53%, school students — 37,3%, students
of higher education institutions — 9,6% prevail. 308
Chart 44. The number of the crimes committed by
pupils of general education institutions for 2005-
2015 and in 9 months 2015, 2016 Source: The
Ministry of Internal Affairs of RK

Table 3 — Information about the minors who have committed offenses (crime) in 2008-2016 and 1 quarter 2017

Peononst 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 |! hager
Republic of Kazakhstan 110 90 98 111 58 79 151 124 133 205 55
Astana 362 319 318 310 330 313 340 211 127 139 31
Akmola region 150 141 140 162 131 253 182 113 117 104 49
Aktobe region 264 231 222 110 224 225 279 249 204 200 37
Almaty 176 222 221 207 240 261 277 302 232 373 56
Almaty region 110 105 124 87 113 183 160 124 53 137 47
Atyrau region 988 994 863 691 579 702 562 524 321 332 67
EKR 164 198 178 190 261 282 245 181 178 208 37
Zhambyl region 241 201 238 285 230 173 192 146 185 167 35
WKR 589 559 516 458 446 454 447 444 290 306 39
Karaganda region 130 127 129 108 114 152 145 78 100 82 49
Kostanay region 683 682 445 307 323 375 295 294 347 262 59
Kyzylorda region 111 158 149 130 137 106 116 96 75 78 23
Mangystau region 521 383 382 266 260 267 192 169 157 139 12
Pavlodar region 307 243 211 172 144 204 121 93 93 80 11
SKR 336 367 377 331 425 597 533 354 293 463 126
Transp. Reg. 81 54 43 26 35 21 33 31 23 31 5
Military personnel 0 3 0 0 0 0 0 0 0 0
Sensitive sites 60 47 28 55 58 23 14 28 16 37 2
In whole republic 5383 | 5124 | 4682 | 4006 | 4108 | 4670 | 4284 | 3561 | 2944 | 3343 741

During 2012-2015 it is observed considerable
recession of the number of the crimes committed by
pupils of schools from 3875 facts in 2012, till 1200
in 2015, the average annual rate of decrease in crime
among school students in 2012-2015 is 25,4%. For
timely identification and suppression of the facts of
illegal manifestations among minors, exchange of
operational significant information between divi-
sions of the Ministry of Internal Affairs on identifi-
cation and control of offenses, identification of the
facts of extortion and collecting money among mi-

nors is carried out. As a result of the held events in
the current year more than 85 thousand minors from
which more than 69 thousand for administrative of-
fenses (Electronic resource: 11) are brought to law-
enforcement bodies.

For years of the work juvenile courts have proved
the viability. Hearing of cases concerning minors by
specialized courts promotes more careful research of
materials, individualization of approaches at assign-
ment of punishment. Juvenile court has to be recog-
nized as a new form of legal proceedings which dis-
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tinctive signs are withdrawal from retaliatory methods
of justice concerning minors, broad use of recovery
justice where it is important not to punish, and to re-
educate. As the statistics shows, in comparison with
2013 the number of the minors condemned by juve-
nile courts was reduced by 33%. In general, the num-
ber ofminors justified by these courts has increased
almost three times with 39 to 115. Every second case
has been dismissed by proceeding, including with ap-
plication of conciliatory procedures. The number of
the cases finished as mediation (12% against 4,7% in
2013)has increased for 7,3%.The comparative anal-
ysis of statistical data indicates that juvenile courts
in most cases imposed to the condemned persons
measureswhich aren’t connected with imprisonment
(55,8%). 15,4% are condemned to imprisonment and
conditional condemnation is applied to 13,5% of con-
victs (Electronic resource: 12).

For comparison: the regional and equated to
them courts have imposed measures which aren’t
connected with imprisonment, only in 38,6% of
cases, condemned to imprisonment — 38,6% and
conditionally condemned — 18,2% of persons. As for
practice of assignment of punishment to the minor,
in 2014 the republic courts of the first instance
(including juvenile) have imposed measures to
minors, which aren’t connected with imprisonment
concerning 43,5% people, imprisonment — 15,9%,
conditional condemnation — 16,7%. In 2013 the
seindicators were accordingly 42,1%, 19,5% and
15,1% (Electronic resource:13).

The Supreme Court estimates quality of work
of juvenile courts as conforming to qualifying
standards and being up to standard.

Problems of work of juvenile courts.

An essence of juvenile justice and first of all
juvenile justice consist, mainly in providing the
qualified and specialized legal aid to the minor. At
the same time existence of Art. 290-1 of the Code
of Criminal Procedure of RK allows to submit the
case with participation of the minor to courts of law
where the specifics of the subject (offense and the
dissatisfied party) will be considered only when
imposing collecting, according to standards of the
Criminal Code of Kazakhstan. At the same time
it is necessary to remember experience of foreign
countries, for example, Germany or France (which
has formed the basis of formation of juvenile justice
of RK) where all cases with participation of minors
unconditionally are subject to consideration in
juvenile courts, as does a justice system equal for all
and provides access for minors to justice.

The Supreme Court is the supreme judicial
authority on civil, criminal and other -cases,
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jurisdictional local and other courts, carries out
functions of cassation instance in relation to them
and makes explanations concerning jurisprudence
by means of adoption of standard resolutions
(Electronic resource:14).

According to item 2 of Art. 17 of the
Constitutional law the Supreme Court is authorized:

1) to consider lawsuits and the materials carried
to its jurisdiction;

2) to study jurisprudence and following the
results of it generalization considers questions of
respecting the rule of law at administration of justice
by courts of the Republic;

3) to adopt standard resolutions;

3-1) together with the Supreme Judicial Council
to form a personnel pool at a position of the chairman
of district court, the chairman and chairmen of
judicial boards of regional court, the judge and
chairmen of judicial boards of the Supreme Court;

4) to carry out the powers provided by the law.

The Supreme Court performs methodical
management, also adopts standard resolutions
which according to the Law of RK “About Legal
Acts” of April 6,2016 No. 480-V belong to the main
regulations and are source of law in force. At the
same time, for today, the unique statutory act on the
interested sphere is the Standard resolution of the
Supreme Court of the Republic of Kazakhstan of
April 11,2002 No. 6 “About jurisprudence on cases
of crimes of minors and of their involvement in
criminal and other antisocial activity” (with changes
and additions as of 4/21/2011) which is aimed at
“providing the correct and uniform application of the
criminal and criminal procedure legislation of the
Republic of Kazakhstan regulating responsibility of
minors and an order of legal proceedings concerning
them” (Electronic resource: 15).

This Standard resolution was accepted in
2002, and the last changes were made to it in
2011, that is during the pre-reformation period
when there was no system of juvenile courts yet
and old practice of involvement of minors to
responsibility worked. Whereas modern practice has
undergone serious changes and its analysis, in our
opinion, is necessary. Just as acceptance of certain
methodical managements is necessary for judges
of juvenile courts at the choice of alternative types
of punishments for minors and to their subsequent
maintenance in places of detention or after departure
of punishments in them;

3. Personnel policy of juvenile courts.

Specialization of judges of juvenile courts has to
be fixed legislatively by introduction of the concept
“juvenile judge” — as the person fulfilling the duties
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on a professional basis, is 30 years old, which have
reached age having the higher legal education
and special preparation in the sphere of children’s
psychology and specially given authority to carry
out justice on cases in which participant is the minor
and (or) representatives of his rights and legitimate
interests.

Then according to statistical data in the republic
at 19 juvenile courts the general number of judges
staff of juvenile courts is 57 units, as of March,
2015 54 judges actually carry out justice. From the
specified number:

— 10 judges or 18,5% have a judicial experience
more than 15 years;

— 11 judges or 20% -more than 10 years;

— 13 judges or 24% — over 5 years (from 5 to 9
years);

— 20 judges or 37% have an experience up to 3
years.

Thus, only 8 judges or 14,8% of total number
in addition to legal have the pedagogical education
assuming ability and skills of work with children
(Electronic resource:16).

The constitutional Law of RK “About Court
and the Status of Judges” doesn’t establish special
or additional requirement for judges of specialized
courts including juvenile. Respectively, now at staff
recruitment on occupation of vacancies to a position
of the juvenile judge existence of pedagogical or
psychological education isn’t required.

The Beijing rules don’t establish as the
mandatory requirement the existence of
pedagogical or psychological education of the
judge. At the same time, in rules it is emphasized
that the specifics of modern approach consist in
determination of ability of the child to transfer the
moral and psychological aspects connected with
criminal liability, that is definition of a possibility
of involvement of the child, owing to specific
features of his or her perception and understanding,
to responsibility for obviously antisocial behavior,
thatin itself demands from the judge the existence of
not only own life experience, but also existence of a
certain vocational training. Judges, so the Judge of
the Supreme Court Mrs.Galia Akkuova also come
to this conclusion having summed up the results of
work of juvenile courts: “in view of features of the
organization of trials with participation of minors,
at appointment of judges to positions of juvenile
courts the professional and life experience, skills
of communication with children is considered,
existence of the second pedagogical education is
desirable. Judges of juvenile courts subsequently
pass the special program of training to Academies

of justice at the Supreme Court” (Electronic
resource:17).

Item 22.1 United Nations standard minimum
rules concerning administration of justice
concerning minors (The Beijing rules) establishes
that for providing and maintenance of necessary
professional competence of all personnel which are
engaged in affairs of minors it is necessary to use
vocational training, training in the course of work,
courses of retraining and other corresponding types
of training.

The sociological survey conducted among judges
of juvenile court of the republic shows, that most
(71%) of the judges of SMSDN answered Internet
survey, haven’t received any special vocational
training on criminal cases with participation of
minors before they have begun to work in this
sphere. In the same way, 74,2% of judges haven’t
received any special vocational training concerning
administrative or civil cases with participation of
minors prior to the work with such cases (Alimbekova
G., 2013: 18). The vast majority (93,5%) of judges
of JC who participated in Internet survey, consider
that additional specialized preparation will be useful
to them. Most of respondents — judges of JC also
consider that they need advanced training courses
and a training on studying of positive international
experience in hearing of cases of minors.

The academy of public administration at the
President of Kazakhstan (“Academy”) has reported
that the main reason of lack of a specialized course
of training for the judges working in the system
of juvenile justice consists in that this category of
judges represent small group in comparison with
other categories of judges and that cases with
participation of minors are considered not only in
JC, therefore judges from other courts have also an
interest to receive preparation in this area. Thereof,
the Academy conducts obligatory advanced training
courses for all effective judges, at least, once in each
5 years. On the available data, duration of these
courses — two weeks, at the same time it have been
marked that 50% of judges have such training, at
least, once in each three years.A small amount of
time, approximately from two to four hours from
this course, is devoted to the rights of children
and covers the following subjects: crimes against
family and minors; the crimes committed with
participation of minors; criminal liability of minors;
implementation of provisions of the legislation
on marriage and family; cases of the international
adoption. However, this component concerning the
rights of the child isn’t mentioned in the curriculum
regulating the schedule of study and the program
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of training for effective judges. As the number of
the judges working in JC increases, the Academy
has reported that, the specialized course, perhaps,
will be is carried out in 2015. The first specialized
advanced training courses have been conducted by
Academy of public administration only in 2017.

Respectively, there was an internal conviction of
judges about need of additional preparation which
demands permission by creation of mechanisms:

1) receiving additional education for already
effective judges who were in time to accumulate
serious experience with minors; by means of
increase in courses of qualification with introduction
to the program of specialized courses of children’s
psychology, pedagogics, psychology and pedagogics
of deviant behavior of minors and also courses on
studying of foreign experience of hearing of cases of
minors and knowledge international the NLA;

2) further, we find possible introduction to the
current legislation of the concept “juvenile judge”
as the person fulfilling the duties on a professional
basis, is 35 years old, which have reached age having
the higher legal education and special preparation in
the sphere of children’s psychology and specially
given authority to carry out justice on cases in which
participant is the minor and (or) representatives of
his rights and legitimate interests.

4. The completeness of juvenile courts with
service of teenage psychologists is a guarantee of
really qualified consideration of the case taking
into account age features of the subject. “Practice
of court shows the need of participation of the
psychologist for trial by hearing of cases, connected
with minors. Involvement of the psychologist
to process of hearing of cases yields big results,
psychological characteristics of the teenager and his
environment reveal. Also psychologists make offers
on measures necessary for prevention of offenses
made by the minor, in the subsequent, they offers
ways of adaptation and correction of his behavior.
Thus, psychologists actually render to court the
consulting help in understanding of the identity
of minors and also participatein process of his re-
education” (Razzak N., 2017: 19).

According to the Rule 16 of Beijing Rules it is
required that the relevant social services have been
involved in all criminal cases with participation of
minor defendants to provide the report on results of
social inspection concerning circumstances of life of
the child and offense to assist court in decision about
the corresponding punishment. Implementation of
this rule has demanded introduction of a position of
the psychologist to republic JC. “Since July 1, 2014
in juvenile courts non-staff unit of the inspector-
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psychologist (work on the contract) is entered. Now
in all juvenile courts there work psychologists,
except for juvenile court Southern Kazakhstan,
where the psychologist is in case of need invited
from the relevant organizations. Also in all juvenile
courts special offices have been allocated, which are
equipped and issued for comfortable communication
of the child with the psychologist, except for juvenile
court No. 2 of the Almaty and Karaganda regions in
which this issue is handled (Electronic resource:16).

At the same time, survey of judges of JC has
shown that psychologists practically never visit
hearing of cases about administrative offenses (in
95% of cases) and do not always visit court sessions
on hearing of cases on criminal cases.

Limited presence of psychologists hearings of
cases with participation of minors can be explained
by the fact that according to the internal law, their
presence isn’t obligatory at all hearings of cases
of JC. In the legislation of Kazakhstan there is no
requirement according to which psychologists have
to assist in all cases of administrative offenses in JC,
namely participation of ‘psychologist’ or ‘teacher’
is required only at survey of the minor witness who
hasn’t reached age of fourteen years.

As for hearings on criminal cases, presence
of the psychologist or teacher is obligatory only
“by proceedings of the procedural actions with
participation of the minor suspect, defendant,
defendant which haven’t reached sixteen-year age
and also reached this age, but having signs of lag
in mental development”. However, even when the
minor defendant is younger than 16 years, a smaller
part of judges has reported that the psychologist does
not always present at all hearings as they believed
that it isn’t required under the law.

Similarly, in the current legislation there is
no requirement of providing the report on results
of social inspection to help the judge to make
the decision on punishment in criminal cases.
According to the Code of Criminal Procedure
conducting complex  psychologic-psychiatric
examination is obligatory to give the report to
the actions only for determination of ability of
the suspect, the defendant and to direct them in
the situations established on cases, his sanity,
presence (absence) of a mental disorder at him.
This requirement, results from the article 15 (3)
of the Criminal code of RK in compliance with
which release from criminal liability is provided
if the minor has reached the minimum age of
criminal liability, but owing to lag in the mental
development which isn’t connected with a mental
disorder, during commission of criminal offense
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couldn’t realize fully the actual nature and public
danger of the actions (inaction), or direct them. In
other cases, purpose of psychological examination
of the minor is carried out at the discretion of court
(Art. 239 of UPP RK). Besides, from the law not
clearly as these psychological reports have to be
considered in adoption of the decision by court
and what significance the court has to attach to the
opinions and/or recommendations stated in them.

Experience of Germany shows that existence of
pre-judicial work of the psychologist (the juvenile
inspector) provides substantial assistance to the
judge at adoption of the correct decision taking into
account psychological features of the minor and his
vital circumstances.

1 rate of the psychologist in JC who considers
on several hundred of cases a day isn’t a solution,
even taking into account that some NGO renders
psychological services to JC (“Institute of the equal
rights and equal opportunities of Kazakhstan” in
Almaty, Private Institution “Positive development”
in Karaganda and the Center of “Sana Sezim” in
Shymkent).

The domestic system of psychological assistance
to the teenagers who have appeared in a difficult life
situation leaves much to be desired. This statement is
right and taking into account that from psychologists
it isn’t required to have specialized training on work
with cases of minors prior to work in this area, and
regular specialized preparation during such work to
participate in the cases considered by JC.

Conclusions

1. On the basis of the analysis of the current
state of juvenile justice system of the Republic of
Kazakhstan we consider what is necessary pass
to the following round of development which
realization is possible by acceptance and realization
2 Concepts of development of juvenile justice of the
Republic of Kazakhstan. Ithastocontain:

— accurate determination of the principles and
priorities of development of juvenile justice which
have to be formulated on the basis of the long-term
forecast of development of a condition of children’s
crime and crime against minors;

— the program of further reforming of law-
enforcement, judicial, executive systems, with
inclusion of the next long-term plans of law-making

activity in the sphere of protection of the rights,
freedoms and legitimate interests of children;

— package of measures for formation of service
of psychological support, state support of juvenile
legal profession and legal aid;

— package of measures of protection of all
complex of the rights, freedoms and legitimate
interests of minors in the course of interaction with
law-enforcement and judicial systems;

— providing and guarantees of interaction of
bodies of juvenile justice a boundary, with other
bodies and levels of public administration, non-
governmental organizations and the international
communities;

— creation of uniform system and mechanisms
of the state and public control over activity of bodies
of juvenile justice;

— package of measures for creation in Kazakhstan
of full-fledged system of prevention and prevention
of children’s crime, including educational, medico-
psychological correction;

— package of measures for creation in
Kazakhstan of full-fledged system of rehabilitation
and socialization of the minors serving sentence for
illegal acts;

— package of measures for development of the
probation concerning minors based on individual
approach taking into account psychological,
physical, intellectual development, learning ability,
ability to socialization and also taking into account
age standards;

— package of measures for counteraction
(prevention and prevention) of crime against minors;

— package of measures for further improvement
of the criminal procedure and criminal and
executive legislation and practice of its application,
including directed to introduction special juvenile to
technology in all process of work with children with
deviant behavior.

All these measures have to be under construction
on the principles:

— priority of the rights and freedoms of children;

— legality;

— publicity of activity of juvenile bodies at full
information security about children;

— realness and orientation to achievement of the
end results;

— scientific validity;

— legitimacies.
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