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ArbibaeB A.H.

O Heo6X0AMMOCTHU YCUACHUS
60pbObI C KOppyrLMei

Agybaev A.N.

The need to strengthen the fight
against corruption

ArbibaeB A.H.

Cbi6aifAac KeMKOPABIKIEeH
KYPeCTi KyLUeHTy KaXKeTTiAiri

© 2015 Al-Farabi Kazakh National University

B cTaTbe paccMoTpeHbl NpaBoBble M NPaKTUYECKMe acrneKkTbl 60pbobl
C Koppynuuein. ABTOp NMpeAAaraeT BHECTU M3MEHEHUS M AOTIOAHEHUS B
YK PK no aaHHbIM npobAemam, a TakxKe NnpeaAaraet co3aath npu [exe-
paAbHOM NpokypaType PecrnyOGAnkmn KasaxcraH crieumaAbHbI CAEACTBEH-
HbIi1 OpraH, OCYLIECTBASOWMIA 6OpPbOY C KOppynumen, Nepeaas emy BCe
(YHKLUMM MO pacCAeAOBAHMIO KOPPYMUMOHHbIX MPABOHAPYLLEHMIA.

KAroueBble cAoBa: KOppYMLUMS, MPAaBOHAPYLLEHMS, 3aKOH, MPaBo, NPo-
Kypartypa.

The article reveals the legal and practical aspects of the fight against
corruption. The author proposes to make changes and additions to the
Criminal Code of the Republic of Kazakhstan regarding to these issues, and
proposes the establishment of a special investigative body in the frame of
the RK General Prosecuting Council which will conduct the fight against
corruption and transferring all functions on investigation of corruption of-
fenses to this body.

Key words: corruption, crime, lex, law, prosecutors.

Makanaaa KeMKOPAbIKEH KypeC MOCEAECIHIH, KYKbIKTbIK, >KoHe To-
XKipnbeAik acrnekTiaepiHe TaAAayAap >KacaAfaH. ABTOP KOAAQHbICTaFbl
KBIAMBICTbIK, KOAEKCKE THUICTI e3repictep MeH TOAbIKTbIPYAAp E€HAIPYAI
yCbiHa KeAin, Kasakcran Pecrny6ankachbiHbiH bac npokypaTypach! >kaHbl-
HaH >XeMKOPABIKMEH KypeceTiH apHaibl Teprey opraHblH Kypblir, OFaH
GapAbIK, KaXXeTTi OKIAETTIAIKTEPAI 6epy KaXkeT Aen caHanAbl.

Ty#iH ce3aep: >KEMKOPABIK, KYKbIKOYLLIbIABIK, 3aH, KYKbIK, NPOKypa-
Typa.
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C KOPPYINUUEN
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Arbi0aeB A.H.

Kazaxckuii HalMOHAILHBIA YHUBEPCUTET UMEHH anib-Dapadu,
PecnyOnuka Ka3zaxcran, I. AaMarsl
E-mail: zhadyraumbetbaeva@mail.ru

Bocemoit kourpecc OOH nmo npenynpesxIeHUIo MpecTyMmHOC-
T 1 oOparmiennio ¢ npasoHapymmutensmu (["aBana, 1990) B cBoeit
pesomronn «Koppymniust B cdepe rocyaapcTBEHHOTO yrpaslie-
HUSD) OTMETHII, YTO TPOOJIEMBbI KOPPYIIIIUU B TOCYIaPCTBEHHOM a/l-
MUHHUCTPAIH HOCAT BCEOOINIT XapaKkTep W MX MaryOHOe BIHSHUE
omrymuaercst Bo BceM mupe. Hama pecriyOirka He cTana UCKIIode-
HueM. 28 aprycta 2009 roma 6bu1 onyonukoBaH Yka3 [Ipesungenrta
Pecrryommkm Kazaxcran 3a Ne858 «KoHrmenmus mpaBoBOi MOJIATH-
ku Pecrryonuku Kazaxcran na mepuoxa 2010-2020», Yka3 I[lpesu-
nenra PK ot 26 nexabps 2014 roga «O0 aHTUKOPPYNLIMOHHOHN CT-
parernm Pecrryonmukm Kazaxcran ma 2015-2025 romei». HemasHo,
20 mas 2015 rona, [Ipesunentom PK ompeneneno «100 koHKpeT-
HBIX aroBy s peanusanuu 5 [Ipesunenckux peopm. CHkeHne
YPOBHS KOPPYIIINHK BO BceX chepax KU3HU — TAKOBa TIIaBHAs IIeNb
rocyiapcrBa.

[TosTOMYy HEO0XOAUMO CO3/1aTh LETOCTHYIO CUCTEMY OOpBOBI €
Koppymeil. AHamn3 OOpBOBI C KOPPYIIIHEH B OTACIBHBIX CTpa-
Hax II0Ka3bIBAECT HA OIPOMHBIM PA3pbIB MEXKIY JIEKJIAPUPYEMbIMU
MIPUHIIMIIAMY PABEHCTBA BCEX TPAXKIaH Mepe]l 3aKOHOM U pealbHON
MIPAKTUKOW MPUBJICYCHUS K yTOIOBHON OTBETCTBEHHOCTH.

Koppynuus — TunuyHblii BUJ G€ITOBOPOTHHUYKOBOM MpecTyI-
HoctH. CrenoBaTeNbHO, OHA BBICOKOJATEHTHA, YacTO OTJIMYACT-
Cs M3O0IIPEHHOCTHI0O M MPUIMHEHUEM KPYITHOTO yimepoa. Ocobas
OIMMAaCHOCTh KOPPYIMIIMU COCTOUT B TOM, YTO OHA, KaK PaKoBasi OITy-
XO0Jb, TIEPEPOKAAET TOCYIAPCTBEHHBIN armmapar, IPUBOJUT K €0
HeoOpaTUMBIM M3MeHEeHHsAM. X ormacHOCTh 00yCIIOBIEHA TE€M, YTO
OHa HEPEeIKO MEePErieTaeTCsl ¢ COBEPIIEHHEM APYTHX KOPBICTHBIX
npectymieHuit. [locsras Ha HOPMAaNBHYIO JIEATENLHOCTH armnapa-
Ta TOCYJITapCTBEHHBIX OPTAHOB, KOPPYMIHS K TOMY e IOAPHIBAET
HX aBTOPUTET, JUCKPCAUTUPYCT OpraHbl BJIaCTHU U YIIPABJICHUS, YTO
BEJET K HApYyNICHUSM IPHUHIUIIOB COIMAIBHON CIIPaBEIIMBOCTH
1 3aKkoHHOCTH. HO camoe riaBHOE, KOpPYIIUS — 3TO KaTaau3aTop
OpraHU30BaHHOW TMPECTYNHOCTH, OJHA U3 HEOOXOJIMMBIX COCTaB-
nsromx ee cpenpl obutanus. CymiecTBys B cuMOMO3€e, 3TH JBa
SIBIICHUS TIPEJICTABIISIOT CaMyl0 CEpPhEe3HYI0 OMACHOCTh UISA TOCY-
JlapcTBa U 00IIecTBa, 0COOCHHO B YCJIOBHUSIX 3apOKIArOIICHCs Je-
MokpaTud. Koppynuus mo30pur, CTaBUT MO COMHEHHE YECTHOCTh
MHOTHX JIOJDKHOCTHBIX JINII, BEI3BIBAET HEJIOBEPHE HE TOIBKO K HUM,
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O HEOOXOIMMOCTH YCHIICHUS OOPHOBI ¢ KOppYTIHEeit

HO M B LEJIOM K TOCYAApCTBY, YILEMJISICT KOHCTH-
TYLMOHHBIC IIPaBa U WHTEPECHI, U3BPAILACT IPUH-
UMbl 3aKOHHOCTH, Y€M TOPMO3UT JalibHellIee
nponseranue, pasBurue PecrmyOmuku Kaszaxcran.
Bce aTo onpeaenser He0OX0IUMOCTE TaTbHEUIIIETO
3aKOHOJATENLHOTO YPEryInpoBaHus OOpHObI ¢ KOp-
pyIIHEl, IPUHATHS COOTBETCTBYIOLIMX 3aKOHOB U
TOJIOKEHUI.

Tem Gonee B Konneniuu mpaBoBOi MOJUTHKH
PecniyOmukn Kazaxcran na mepuog 2010-2020 ro-
IbI 0cO00 MOIYEPKHYTO, YTO OCHOBHBIMHM 3a/lauaMu
SIBTSIFOTCSI COBEPLIEHCTBOBAHHE CHCTEMBI TOCYAApC-
TBEHHOTO KOHTPOJSA B cdepe (PUHAHCOBO-XO3SIHCT-
BEHHOMW AEATEIBHOCTH C LIEJIbI0 HEAOIYILECHUS 310y~
noTpeOIeH i, OBBIIICHHE PE3YJIbTATUBHOCTH pado-
ThI TOCYIaPCTBEHHBIX OPTaHOB MO MPEAYTIPEKICHUIO
KOPPYIIIHH, COOIIO/IEHIE HOPMBI CITy>KEOHOI STHKH.

B nocnannn [pesunenta H.A. Hazap6aeBa Ha-
pony Kazaxcrana 17 ssuBapst 2014 roga ocobo otme-
4anoch 00 aKTyaabHOCTH OOpPHOBI C KOPPYIMIIUEH H
MIPECTYITHOCTBIO.

st ycnemHoi 00opbOBI ¢ pa3IHYHBIME BUJAMU
KOPPYILMOHHBIX HPECTYIUICHUH BEChbMa Ba)KHOE
KaK TEOPETHYECKOe, TaK M OCOOCHHO TpaKTHYeC-
KO€ 3HauYeHHE NPUOOpeTaeT omnpeeneHue NOHITHI
1 BUJIOB KOPPYILMOHHBIX NPECTYIUICHUH, a TaKKe
BBISIBJICHHE TIPUYMH M YCIIOBHH, CIIOCOOCTBYIOLIHX
COBEPILICHHUIO JaHHBIX TPECTYIIICHUH.

OOmecTBeHHasE OMACHOCTh KOPPYIIMH BBIPa-
JKaeTcs B CIIETyIOIEM:

l'ocynapcTBeHHass MOJIMTHKA TUKTYETCS 4YacT-
HBIMH MHTEpPECaMH JIL, HaXOIIIUXCS Y BIACTH U
TEM CaMbIM CITIOCOOHBIX BJIMSITH HA BJIACTh B MACII-
Tabax, MPEBOCXOIAIINX ACATEIBHOCTh BIACTH IO
peanu3anuu oOLIECTBEHHbIX HHTepecoB. Kiroue-
BbIC PEIICHMUs, OKa3bIBAIOIINE MaKCHMAIbHOE BO3-
JeiiCTBUE HA >KU3HB OOILECTBA, NPUHUMAIOTCS Ha
KOPPYILMOHHOM OCHOBE WJIM IUISl IPUKPBITUS KOP-
PYIIHOHEPOB, HAXOJSIIUXCS B 3aBHCUMOCTH OT
Pa3HOOOPa3HBIX «TEHEBBIX (QUTYDP».

[IpsiMble IOTEpH OT KOPPYILMHU BEAYT K YMEHb-
LICHUIO JJOXO/I0B TOCYapCTBEHHOT0 OO/ IKeTa, KOC-
BEHHO yMEHbIIasi 00beM MPOU3BOANMOIO BAIOBOI'O
HAIMOHAJIBHOTO IIPOAYKTA.

Koppynums pacmupseT TEHEeBYI0 3KOHOMHU-
Ky, HETaTHBHO BJIMSAET HA KOHKYPCHIHMIO, TaK Kak
«B3sITKa» 00eCHeUnBaeT NPeAOCTABICHUE HEKOHKY-
PEHTHBIX IPEUMYILECTB. DTO NOJPBIBAET PHIHOYHOE
OTHOLICHUE KaK TaKOBBIC, CO3/1a€T HOBBIC KOPPYII-
LMOHHBIC MOHOIIOJIMH, YacTO CBSI3aHHbIE C Opra-
HU30BAHHOW MPECTYIMHOCTBIO, CHUKACT d(PPEKTHB-
HOCTb 9KOHOMHKH B IICJIOM.

Koppynuus nuiaer rocy 1apcTBO BO3MOXKHOCTH
o0ecreunBaTh COOJIOICHHE YECTHBIX MPABUI Phbl-

HOYHOW WIpBI, YTO JTUCKPEIUTHPYET U caMy HJIEI0
PBIHKA, U aBTOPUTET TOCYAapCTBa KaK «apOuTpa u
CyIbI.

[upoko pacrnpocTpaHeHHass KOPPYIIUsS BEAET
K UUHUYHOW ONMOPTYHUCTUYECKOH IMO3ULHUH TEX,
KTO BHUIAUT, 4YTO MIPOJAXKXKHOCTH TOCyAapCTBCHHBIX
JIOJDKHOCTHBIX JIML UJIET pyKa o0 pyKy ¢ Oe3Haka-
3aHHOCTBIO MTPECTYITHHKOB.

Koppynuus HeceT yrpo3y U HpaBCTBEHHOM CTO-
poHe obmiecTBa. Tak B CO3HAHUU IpaxJiaH, 0cOOeH-
HO TIOJIPACTAIONIETO TOKOJICHUSA, MOXKET CHOpPMHU-
POBaThCS M YKPETUTHCS TITyO00KO O€3HPaBCTBEHHOE
yOeXKIeHHe, YTO OCHOBHOW CIOCOO JOCTHIKEHUS
BBICOKOTO YPOBHSI JKU3HU CBSI3aH C JICATEIBHOCTHIO,
[IPOTUBOPEYALLEH 3aKOHY.

Koppynuus yBennunBaeT U3ACpKKU CyOBEKTOB
SKOHOMHUKH, YTO BEIET K IOBBIIICHHIO MOTPEOH-
TEJIBCKUX IIeH U Tapu(OB.

Koppynuust pasnaraer He TOJBKO OpraHbl yii-
paBiIeHUs, HO W ammapar yIpaBJICHHUS Pa3TMIHBIX
Kopropanuii. COOTBETCTBEHHO, POUCXOIUT o0I1Iee
CHIDKEHHE 3 GEKTUBHOCTH YIIPABICHUS — KAK FOCY-
JTAPCTBEHHOTO, TAK 1 KOMMEPUYECKOTO.

upoxoMacmiTabHast KOPPYIIUS JIenaeT He
BO3MOKHBIM TIPUBJIEYEHHE HE TOJIBKO HMHOCTpaH-
HBIX, HO ¥ Ka3aXCTaHCKUX HHBECTHUIIHH, YTO B IPUH-
LIUIIE JINIITAET FOCy1apCTBO BO3MOKHOCTH Pa3BUTHSL.

B cBs13u ¢ aTHM npencTaBiusieTcs He0OXOAUMBIM
PacKpBITh OIpEIeIeHne TOHATUS «KOPPYTIIIHSD.
N3yuenue crenuaibHOM JIMTEpaTyphbl CBUACTEIb-
CTBYET O TOM, YTO CPEIH YUYEHBIX HET €AMHCTBA B
MMOHUMAaHUHU TIOHSTHS «KOppymus». CyliecTByer
MHOYKECTBO B3IJISIOB Ha 3Ty mpobiemy. Hanbomnee
4acTO BCTPEYAIOTCS CIEAYIONIHE:

1. OToXaecTBIEHHNE KOPPYIIIINHU C B3SITOUHAYE-
CTBOM.

2. PaccmoTpeHne KOppyNMUUHM Kak 3JI0YyNOT-
pebneHre JOMKHOCTHBIMY TTOJTHOMOYHSIMH, COBEp-
LIAEMOE C KOPBICTHOH LIEJIBIO.

3. OTOXnecTBIEHNE KOPPYNLHUU CO 3JI0YNOT-
pebneHreM CIy>KeOHBIM TIOJOXXEHHEM, COBEp-
IIEHHBIM B JIMYHBIX HMHTEPCCAX, a4 TAKKC CJIy4dacB
KOPBICTHOTO 3JI0YNOTPEOICHHS IO CITyK0e, Xapak-
TEePHU3YIOMIUXCSA TIOJKYTIOM U TPOJIaXXHOCTBHIO TOCY-
JapCTBCHHBIX CITyXKalluX.

4. PaccMoTpeHue KOppyIIUH KaK 3JIeMEHTa op-
TaHW30BaHHOM MTPECTYITHOCTH.

5. Koppymims — 310 11000€ yMBIIIIEHHOE Hapy-
IIEHUE JTOJKHOCTHBIM JIMLIOM WJIM MHBIM TOCYAapCT-
BEHHBIM CITY>KallliM CBOUX CITY:K€OHBIX TIOJTHOMOYHIHA.

Koppynuus HaunHaeTcs Torna, Korja 3Ty Henu
MOJIMEHSIOT KOPBICTHBIMM MHTEPECAMHU JTOJIKHOCT-
HOTO JINIIa, BOIIOIMICHHBIMH B KOHKPETHBIX JIEHCT-
BUSIX. DTOTO YCIIOBHS AOCTATOYHO, YTOOBI OXapak-
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Areibaes A H.

TEpU30BaTh TaKoe SIBJICHUE, KaK 3J1I0yNnoTpedsieHue
CIIy>K€OHBIM ITOJIOKEHHEM. MeX Iy 3TUM SIBICHUEM
U KOppyIluuel rpaib BecbMa pa3mbiTa. HekoTopslie
yUYeHBIC CUMTAIOT KOPPYMNUMEH M HapyIICHHE STH-
YECKUX HOPM CITyKeOHBIX motHoMouni. [Ipencras-
JSIETCS, YTO OMNpEJIeNICHUE MOHSATHS KOPPYNIUH H
YCTaHOBJICHUE €€ KOHKPETHBIX MPOSIBICHUN JOJIXK-
HO 3IKIAMTHCS Ha MOHMMAaHUM COLMAJIbHOM CyIl-
HOCTH 3TOTO SIBICHUSI.

CyIHOCTbh KOPPYIIUK COCTOUT B TOM, YTO OHA
HCKa)XaeT OOIECTBEHHbIC OTHOLUECHHUS, pa3pylIaeT
HOPMAJIbHBIM TOPSIIOK JIEATENIbHOCTH TOCYAApCT-
BEHHOT0 ammnapara, B pe3yJbTaTe 4ero NpOUCXOAUT
«II0pYa», «kKOPPO3Us» BIacTu. B cipaBoyHOM HOKY-
Mente OOH o mexayHapomaHoit 60psOe ¢ KOppyIi-
Uel yKa3aHo, YTO «KOPPYILHS — 3TO 3JI0yIOTped-
JIEHHE T'OCYJAapCTBEHHON BIACTBIO VIS IOJIyYCHHS
BBITOJIbI B TIMUHBIX LEIISX.

CremoBatenbHO, KOPPYIHLHS IpeAnoyiaraeT Hc-
MIOJIB30BAHUE BJIACTH M CBSI3aHHBIX C HEH BO3MOXK-
HOCTEH He B MHTEpecax BCero OOIIeCTBa, a B MHTEpe-
cax OTJIENBHBIX JIMI WK B MHTEpecax ONpe/eeHHON
TPYNIIBI JIMLl B KOPBICTHBIX LessiX. MHBIMU crioBamu,
KOppYTIMSA TIPEAINoaraeT HEeNpaBOMEPHYIO IKC-
TUTyaTaluIo My OJIMYHOM BJIACTH B YACTHBIX HHTEpEcax.
AHaNOrM4YHBIM 00pa30M 3aKPEIUICHO IOHSTHE KOp-
pymuuu B 3akone Pecriyommku Kazaxcran «O Gopb-
0e ¢ koppynmuein» [1] ot 2 urons 1998 rona, KOTOpkIi
BIIEPBbIE ObUI IPUHAT CPEeIY HE3aBUCUMBIX TOCY1apc-
tB-cTpad CHI nmocne oOpereHunst He3aBUCUMOCTH.

[Tynkr 1 ct. 2 3akona PecnyOnukn Kazaxcran
«O 60oprbe ¢ Koppymnuuen» TIACUT, 9TO IO KOp-
pyInuueil TOHMMAaeTcss HE MPEeayCMOTPEHHOE 3a-
KOHOM TPHHATHE JMYHO WJIM 4Yepe3 MOCPEIHUKOB
MMYIIECTBEHHBIX OJlar W HPEeUMYILECTB JIMLAMHU,
BBITIOJTHSIOIIUME  TOCYAapCTBEHHbIE (DYHKIMH, a
TaKXKe JUIaMH, TPUPABHEHHBIMU K HUM, C HCIIOJIb-
30BaHMEM CBOMX JIOJKHOCTHBIX TIOJIHOMOYUH U CBSI-
3aHHBIX C HUIMH BO3MOKHOCTEH JINOO MHOE UCTIOJb-
30BaHME MMHU CBOMX MOJHOMOYMHU JUISl TOJyYCHHMS
MMYIIECTBEHHOM BBITO/IbI, @ PABHO MOJAKYI JaHHbIX
JIUII ITyTeM MPOTHBOIIPABHOTO MPEAOCTABICHUS UM
(GU3NUECKUMH U IOPUAWYECKUMH JIUIIAMH YKa3aH-
HBIX OJar u npeumymiecTsy» [1].

Taxum oOpa3oM, B Ha3BaHHOM 3akoHe Pecrny0-
nuku Kazaxcran, Ha Hall B3I/, OTPayKeHbI OCHOB-
Hbl€ NIPU3HAKKU COCTAaBA IPAaBOHAPYIICHHUS AaHHOTO
siBiieHnst. COrIacHo 1. 2 CT. 2 3TOTO 3aKOHa, IPaBO-
HapyIIeHNUs, CBSI3aHHbIe ¢ KOPPYMLIUeEH, nensiTcs Ha
JTUCLUIUIMHAPHBIC, aIMUHUCTPATUBHbIC IPOCTYIIKH
Y Ha MPeCTyIUICHUSI.

B cr. 3 3akona «O 60oprbe ¢ Koppynuuei» Has-
BaHbl CYOBEKThbl IIPABOHAPYIICHUM, CBS3aHHBIX C
KOppyInuuen.

ISSN 1563-0366

Panee coBmecTHBIM mnpHKa3oM [ eHepaibHO-
ro npokypopa Pecnyomuku Kazaxcran ot 4 mapra
1999 r. Ne13 u Munuctpa roctuimu Pecriyoniku Ka-
3axctad oT 9 mapta 1999 r. Ne20 BKIIOYEHBI B cTa-
TUCTUYECKY0 OTYETHOCTh clieAyroummue 17 koppym-
[IMOHHBIX BHJIOB MIPECTYIUICHHU, OTBETCTBEHHOCT 32
kotopsle mpeaycmoTpena YK PK 1997 roga:

1. Cr. 189 «BocnpensarcTBOBaHHE 3aKOHHOMN
NpEANPUHAMATENBCKON  JesITeTbHOCTHY  (COBep-
LICHHOE JOJKHOCTHBIM JIMIIOM C HMCHOJIb30BaHHEM
BCETO CITYKEOHOTO TOJIOKEHUS);

2. Ct. 209 4. 2 1. «O», «IKOHOMHYECKAST KOHT-
pabanzia» JHUIOM C UCIOJIB30BAHUEM CBOETO CIIy-
JKEOHOTO TTOJI0KEHNSA);

3. Cr. 214 u. 2 . «6» «YKIOHEHHE OT yIIaThl
TaMOKEHHBIX TJIaTexel u cOOpOB», COBEPLICHHOE
JOJDKHOCTHBIM JIMLIOM C HCIOJIB30BaHMEM CBOETO
CITYKEOHOTO MOJIOXKEHUST;

4. Cr. 221 «YKJIOHEHHE TpaxJaHWHA OT YII-
JaThl HAJOIroB» (COBEPILICHHOE JOJKHOCTHBIM JIM-
LOM);

5. Cr. 224 «Jlony4yeHne HE3aKOHHOTO BO3HAr-
paxkneHus» (CoBepIIeHHOE pabOTHUKAM TOCYy1apCT-
BEHHOT'O OpraHa);

Cr 307 «3noynorpebiieHHe JTOKHOCTHBIMU
MIOJTHOMOYHSAMUY;

6. Ct. 308 «lIpeBpilieHNEe BIACTH WU JOTIK-
HOCTHBIX MOJHOMOYMK» (TIOBJIEKIIEE CYIIECTBEH-
HO€ HapylIEHHE UMYILECTBEHHBIX IIPaB U 3aKOHHbBIX
MHTEPECOB TPaKIaH MM OpraHu3aluu JTU0o oxpa-
HSIEMBIX 3aKOHOM HHTEPECOB OOILECTBA MIIH TOCY-
JapCTBa);

Cr. 310 «He3akoHHO€ yyacTre B IpeANpUHIMA-
TEJILCKOW AEATEILHOCTHY;

7. Ct. 311 «IlonyueHue B3STKNY;

8. Cr. 312 «/laua B3aTKMNY;

9. Ct. 313 «llocpeaunuecTBO BO B3SITOUYHUYE-
CTBE»;

10. Cr. 314 «Cny>xe0HBII MOIJIOTY;

11. Cr. 315 «be3neiicTBue mo ciayxoe»;

12. Cr1.339 4. 3 «BocupensiTcTBOBaHUE OCYIIE-
CTBJICHHIO TPABOCY/HS M MIPOU3BOJICTBA MPEIBAPH-
TEJILHOTO PACCIIEOBAaHMs» (COBEPIICHHOE JIULIOM C
HCIOJIb30BAaHUEM CBOETO CIIY>KEOHOIO TTOJIOKEHHS);

13. Cr. 345 «3aBeoMoO HE3aKOHHOE OCBOOOXK-
JICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH»;

14. Cr. 350 «BbIHeceHUE 3aBEAOMO IIPABOCYIHBIX
TPUTOBOPOB, PEICHUI WITH HHOTO CY/IEOHOTO aKTay;

15. Cr. 380 «3noynoTpebieHue BIacTbio, Mpe-
BBIIIICHUE WJTU O€3/IeHCTBHE BIACTHY (COBEPIICHHOE
U3 KOPBICTHOM 3aWHTEPECOBAHHOCTH).

[To oObekTam mocsrareabCTBa BhILICHA3BAHHBIC
KOPPYILMOHHbIE NPECTYIUIEHUs KiIacCu(pUIUpOBa-
HBI Ha CJICAYIOIINE BHIBL:
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1. KoppymnuuoHHbIE PECTYMICHUS IPOTUB UH-
TEPECOB TOCYIapCTBEHHON ciryk0bl (cT. cT. 307,
308,310,311, 312,313, 314, 315 YK PK);

2. Koppynnuonssie mpecTymiieHuss B cdepe
SKOHOMHYECKOU nesrenpHocTH (CT. cT. 189. 209,41,
2 1m. «6» 214 4. 2 1. «O»; 221, 224 YK PK);

3. KoppymnuuonHsle NOpecTyIUICHUS IPOTUB
MPaBOCYINSl ¥ UCTIOJHEHUs Haka3zaHus (CcT. cT. 339
9. 3; 345, 350 YK PK);

4. BouHnckue KOPpPYHIIMOHHBIE MPECTYIUICHUS
(ct. 380 YK PK)[2].

B 1. 2 coBmectno [Ipuka3a ['enepanpHOTO TIpO-
kypopa PK u Munucrpa roctuunu PK ckaszano, uto
«TaKKe CJIeyeT CYUTATh KOPPYNIIMOHHBIMU WHBIC
MIPECTYIUICHUS, COBEPIIICHHBIC JOMKHOCTHBIMU JIN-
LIaMU U3 KOPBICTHOW WJIK UHOU IMYHOM 3aUHTEPECO-
BaHHOCTH, COTIPSDKEHHBIC WITH CO3AIOIINE YCIOBHS
JUTST KOppyTum». Borpoc o ToMm, Kakue HHbIe TIpec-
TYIUICHUSI B COOTBETCTBUU C II. 2 IaHHOTO MpUKa3a
OTHOCSTCS K KOPPYIIIMOHHBIM, BBI3BAJ OTpECIICH-
HBIC TPYAHOCTHA B TEOPUH YTOJIOBHOTO TpaBa W Ha
CJICICTBEHHO-CYIcOHON TIPaKTHKE.

B cBs3u ¢ atim 3akonom PecnyGmmkn Kazaxc-
taH oT 25 ceHtssOpst 2003 roga B YTOJOBHBIN KO-
nekc PK BHeceHbl cylecTBEHHbIE U3MEHEHUS U
JIOTIOJTHEHUS 110 BOIIPOCaM OOPBOBI ¢ KOPPYIIIHEH:
3arosoBok riaesl 13 YK PK Ha3zBaH mo-HoBoMy —
«KoppyHniMOHHbIE ¥ WHBIE MPECTYIUICHUSI MPOTUB
WHTEPECOB TOCYIaPCTBEHHOM CITY>KOBI M TOCYAapCT-
BEHHOTO yTpaBJIeHUS», nucno3unuu crtared 307,
308, 310, 314, 315 u3n0KeHbl B HOBOM peAakluu,
CYIIIECTBEHHbIE W3MEHEHUS BHECEHBI B peNaKInu
cT. cT. 311. 312 YromoBHOro KoJieKca, yCHIIEHBI Me-
pbl HaKa3aHUS 3a KOPPYMIUOHHBIC MPECTYIUICHUS;
B npumedaHuu K cT. 307 YK onpeseneHbl KOHKpET-
HBIE COCTaBbl KOPPYIIIMOHHBIX MPECTYIUICHUA U
CYyOBEKTBI ATHX MPECTYIUICHUH [2].

YTro10BHO-HaKa3yeMasi KOPPYIIIHsS COCTaBISET
JIAITH OJJUH U3 BUIOB KOPPYIITHOHHOTO TIPABOHAPY-
menus. [log yromoBHO-HaKa3yeMoul KoOppymuueH,
[0 HalleMy MHEHHIO, CJelyeT MMOHMMATh OOIIecT-
BEHHO-OIIACHOE JIeIHUE, CBA3aHHOE C MCIOJIbh30Ba-
HUEM JIMIIOM, YIOJHOMOYEHHBIM Ha BBHIIOJHEHUE
rOCy/IapCTBEHHBIX (PYHKIHU JINOO MPHUPaBHEHHBIM
K HEMy JIMI[OM, CBOMX CIIy>KCOHBIX IOJIHOMOYHIA
BOINPEKH WHTEPECaM CITy>KObI B TENISAX H3BJICUCHUM
BBITO/I ¥ TIPEUMYIIECTB JIJIsl ceOs W IPYTHX JIHIl U
opranuzanuii 1Md0 HaHeceHHs Bpela APYTHM JId-
[laM WJIA OpPraHu3alusiM, €CIU 3TO MOBJICKIO CY-
[IECTBEHHOE HApYIICHHE TIPaB ¥ 3aKOHHBIX HHTEpe-
COB TpaKIaH MM OpPTaHU3alUH, THO0 OXpaHAEMbIX
3aKOHOM MHTEPECOB 00IIEeCTBa M TOCYapCTBa.

CrnenoBaTenbHO, K KOPPYHIIMOHHBIM TIPECTYTI-
JICHUSIM CJIEyeT OTHOCUTh OOIIECTBEHHO-OMACHbBIE

JIeSIHMSI, HAlpaBJICHHBIC HA TMOJKYI JAaHHBIX JIMI{
MTyTeM MPOTHBOIIPABHOTO MPEOCTaBICHUS UM (PH-
3UYECKUMHU U IOPUIMYECKUMH JIUIIAMH YKa3aHHBIX
Onar u npeuMyIecTB. B HacTosmiee Bpemst 1o HO-
BoMy YK PK Ka3axcran, KOTOpblii BBECH B JIEH-
ctBue ¢ 1 sHBaps 2015 ronma, Kk KOpPYHIIMOHHBIM
MPECTYTUICHUSAM TPATUIIMOHHO OTHOCSTCS (CT. 366,
367,368 YK PK) [2]. B HUX 9eTKO TIPOCICIKUBACTCS
MOJIKYI U MPOJAKHOCTh KaK Pa3HbIX CTOPOH TIPO-
THUBONPABHOM CJENKH B KJIACCUUECKOM BAapHAaHTE —
C U3BJICUCHUEM, T10 KpailHEel Mepe, OJJHOM U3 CTO-
pOH MarepualibHOW BBITOJbI. Mcxonast U3 MOHATHS
KOPPYILHH, MPEIOKEHHOTO BBIIIE, K OE3yCIOBHO
KOPPYIIIMOHHBIM TPECTYIUICHUM, Ha HAIll B3TIIA,
CJeyeT OTHECTH TakXe KOMMEPUECKUH IOAKYTI
(ct. 253 YK) BO3ME3IHOCTBIO, HOCSAIIMN MaTepu-
aJIbHBINA XapakTep, sIPKO CBUIETENbCTBYIOIINN O Lie-
HE YYaCTHHKOB CEJKH, dTH BHJIbI MOJKYTIa OIU3KH
B3SITOYHUYECTBY.

HMeHHO T0TOMY BCE TIEpPEYHCIICHHBIE IIpec-
TyIUIEHUs], TIpeIycMOTpeHHble cT. 253, 366. 367,
368 VK, Bceraa ABIAIOTCS KOPPYNIIMOHHBIMU TIpEC-
TYTUICHUSIMH, BHE 3aBHCUMOCTH OT KaKHX-JIN0O yc-
JIOBUHM MX OCYIIECTBICHUS [2].

B VYronoBHoM 3akoHE €CThb €llle HECKOJIBKO
MPECTYIUICHUH, TaK WM WHa4Ye CBA3aHHBIX C TO-
KYIIOM: BOCIIPETIATCTBOBAHHME OCYIIECTBICHUIO H3-
OupaTtesnbHBIX TpaB WK paboTe n30MpaTeIbHBIX KO-
MHUCCHH TyTeM moakyma (. «3» 4. 2, c¢T. 150 YK),
HE3aKOHHOE TIOJy4YeHHEe U pa3rilallleHre CBeIeHUl,
COCTABIISIIOIIMX KOMMEPUYECKYI0 MM OaHKOBCKYIO
TaifHy myteM noakyra (ct. 223 YK), moaky k mage
MOKa3aHUil WM HeTpaBUIIbHOMY TiepeBofy (ctT. 422
YK) [2].

BocnpensaTcTBOBaHNE OCYIIECTBICHUIO TPaxk-
JAHWMHOM CBOMX H30MpaTeNbHBIX IpaB W IMpaBa
ydacTBOBaThb B pedepeHayme, BOCIPENsTCTBOBA-
HHE paboTe M30MPATEIHLHBIX KOMUCCHIA WIIH TIPOBE-
JICHHI0 pedepeHiyMa IMyTeM IMOJKYyTa MOXKET ObITh
OTHECEHO K KOPPYIIIMOHHBIM NMPECTYIUIEHUSIM B TEX
CITyJasiX, KOT/Ia C IeJIbI0 BOCTIPEIATCTBOBAHUS TTO-
KyInaeTcs OfMH U3 BO3MOXKHBIX CyOBEKTOB KOPPYTI-
LMY, HAIPUMED, JTOJKHOCTHOE JIUI0, HE BKIIOUHB-
1ee KOHKPETHOTO TpakIaHWHA B M30HMpaTelbHBIC
crucku. To4HO TaxKe pemaeTcst BOIMPOC C MOJKY-
oM, npexycmorpeHHsiM B cT. 223 YK PK. Onna-
KO, BBINICTIEPEYUCIICHHBIE TPECTYIUICHNUS, MPeIycC-
MotpenHsle cT. 223, 253 YK PK, 3akoHogarenem mo
HEU3BECTHBIM MPUYMHAM HE OTHECEHBI K KATETOPUH
KOPPYIIIMOHHBIX IPECTYTUIeHMH [2].

TakuM 00pa3oM, XapaKTEpPHBIMU NPHU3HAKAMU
YTOJIOBHO-HaKa3yeMOW KOPPYILIUH SIBIISIOTCS:

1) ucnonb30BaHUE JUIIOM, YIOJIHOMOYEHHBIM
Ha BBITIOJIHEHHE TOCYJapCTBEHHBIX (QYHKIMH MO0
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MPUPABHEHHBIM K HEMY JIMIIOM, CBOMX CITY)KEOHBIX
ITOJTHOMOYMIA;

2) COBEPIICHHUE dTUMU JTUIAMHU OTIPEICICHHBIX
JICHCTBHIA BONPEKH HHTEPECAM CITYKOBI;

3) He3aKOHHOE WCIIOJIL30BAHNE ITOJTHOMOYHIA
no ciyx0e, MoBiekiee 3a coOoi omnpeserIeHHbIe
MIOCJIC/ICTBUS, YKA3aHHbBIC B 3aKOHE;

4) yKkazaHHBIE JIeSTHUS, COBEPIIIEHHBIE C KOPBICT-
HBIMU MOTHMBAMHM U WHOM JIMYHOW 3aMHTEPECOBAH-
HOCTBIO.

Cry>xebHbIe TOTHOMOYHS, corinacHo 3akony PK
«O roCynapCTBEHHOM CITy0e», — 3TO MOJIHOMOYHUS,
MPEAyCMOTPECHHBIE KOHKPETHOM TOCyHapCTBEH-
HOM HOJKHOCTBIO, OTBEUAIOMICH IIE/ISAM M 3a7adam,
CTOAIIUM HEpe TroCyaapCTBEHHBIMU OpraHaMu, B
KOTOPBIX OCYILIECTBIISIIOT CBOIO NIEATEIBLHOCTD FOCY-
JTApCTBEHHBIE CITy’Kalllne, 00J1a1alonie mpaBaMu 1
OCHOBHBIMH 065[33HHOCT5[MI/I, YCTaHOBJICHHBIMH 3a-
KOHOJIaTeJIbCTBOM [3].

ITox ncronmp30BaHMEM CBOMX CIYXEOHBIX MOJI-
HOMOYMI CJEeAyeT NOHUMAaTh JEWCTBUS KOHKPET-
HOTO JIUIA, KOTOPBIE BBITEKAIOT U3 €r0 CITYKEOHBIX
MOJTHOMOYHHN ¥ CBSI3aHBI C COCYIIECTBICHHEM TIPaB
U 00513aHHOCTEH, KOTOPHIMHU 3TO JOJDKHOCTHOE JIH-
110 HAJIEJICHO B CUJTY 3aHUMAEMOU TOJKHOCTH.

KowmneTennuu nuia, yroirHOMOYEHHOTO Ha BbI-
MOJIHEHUE TOCYAApPCTBCHHBIX (DYHKIWH, W JUIla,
MIPUPABHEHHOI'O K HEMY, PETJIAMEHTUPYIOTCS 3aKO-
HaMU, TIOJIOKEHUSMH, yCTaBaMH, HWHCTPYKIHSIMHU
WiIn JAPYruMH HOPMATUBHBIMH aKTaMH, KOTOPBLIC
OTPEACTSAIOT KPyr HMX IpaB W OOS3aHHOCTEH IO
ciryx0e.

Tlon pedcTBusMM JiHMIA, YTOJIHOMOYEHHO-
0 Ha BBIMOJIHEHUE TOCYJIAPCTBEHHBIX (DYHKITUH,
WIH JIAIA, TPUPABHEHHOTO K HEMY, CIIEJyeT ITOHH-
MaThb TAaKHEC I[GﬁCTBH?I, KOTOpPBIE OHO UMECT IIpaBO
BBHITIOHATH TOJILKO OJlarojapsi 3aHUMacMOMYy WM
ciry)xe0HOMY TOJIOKeHHI0. besneiicTBue mpenrio-
JlaraeT HEBBITOJHEHUE CIY)KEOHBIX 00sI3aHHOCTEH
YKa3aHHBIX JIUI, KOTOPbIC OHU 00s3aHbI BBITIOIHSTh
0 JIONTY cIy>KObI. JlelicTBue nnm Oe3neiicTBre, He
CBSI3aHHOE C HCIIOJIb30BAHUEM CITY)KEOHBIX ITOJIHO-
MOYMI, HE MOXKET paCCMaTPUBATHCS KaK KOPPYIILIU-
OHHOE TIPECTYIUICHHE.

JlelicTBrue MpU3HAETCsl COBEPILIECHHBIM BOIPEKU
WHTEpecaM CIyXObI, €ClIi OHO OOBEKTHBHO IIPO-
THBOPEYHUT KaK OONIUM 3amadaM H TPeOOBaHUIM,
NPEeNbABIIEMBIM K allllapaTy rocy1apCTBEHHBIX Op-
TaHOB B LIEJIOM, TaK U 33]1a4aM, BBIITOJIHIEMBIMU OT-
JISBHBIMH BJIACTHBIMU CTPYKTypaMu JHOO yIpaB-
JICHYCCKUM 3BCHBAMM, HAPYIIACT YCTAHOBJICHHBLIC
MIPUHIIMIIBI U TIOPSIIOK pabOTHI armapara.

IIpuBnedenue K yronoBHON OTBETCTBEHHOCTH 3a
KOPPYILHOHHBIE IIPECTYIJIEHUS MOKET UMETH MEC-
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TO JIUIIb B TOM CIIy4ae, €ClIu HE MPEAYyCMOTPEHHOE
3aKOHOM KCIIOJIb30BAHHE BHHOBHBIM JIMIIOM CBOHX
MOJTHOMOYMH WJIM TIOJIOKEHUH M0 CITY:KOE MOBJICK-
710 32 co0O¥ OIpeIeIICHHBIC BPEIHBIC MTOCIICACTBHS
MaTepHaITBHOT0, MOPATHLHOTO MM OPTaHU30BaHHO-
ro XapakTepa.

[Ipu paccmoTpeHuu U paccienoBaHuu 1] yKa-
3aHHOW KaTeropuil HaJUICKUT BBISICHUTH U yKa3aTh
B IIPUTOBOPE XapaKTep MPUIMHEHHOTO BPeIa, a TakK-
K€ HAIMYUE MPUYUHHOMN CBSI3U MEKY HUMH U JIesI-
HHEM BHHOBHOTIO JIMIIA.

Baknoe 3nadueHme 11 IPUBJICUCHUS JIHI] K yTO-
JIOBHOM OTBETCTBEHHOCTH 3a O3TU MPECTYIUICHUS
AMEET YCTaHOBJICHUE CYOBEKTHBHOW CTOPOHBI COC-
TaBa MPECTYIUICHUS U MOTUB MPECTYTUICHUS.

O0s13aTeNIbHBIM JIEMEHTOM COCTaBOB KOPPYIIIIH-
OHHBIX MTPECTYTUICHUH SBIIAETCSI KOPHICTHBIN MOTHB.

Koppymniinonasie NpecTymieHus COBEPIIAOTCS
C MPSIMBIM YMBICJIOM U3 KOPBICTHOM WIJIM UHOM JHY-
HOM 3aMHTEPECOBAHHOCTH.

MOTHB KOPBICTHOM 3aMHTEPECOBAHHOCTH TIPE/-
[OJIaraeT >KeJaHUe HE3aKOHHO MOJYyYUTh ACHBIU,
AMYIIECTBO, MaTepHaIbHbIE Oiara, MMYIIECTBEH-
HYIO BBIFOJly 0€3 HE3aKOHHOI'0 M3bsITa rOCyAapCT-
BEHHOT'O WJIM WHOT'O YY>KOTO MMYIIECTBA U O€3B0O3-
ME3IHOTO OOpalIeHHs €ro B CBOIO COOCTBEHHOCTH
WM TIOJIb3Y APYTHUX JIUI] WU WHYIO UMYIIECTBEH-
HYIO BBITOJTY JTHOO JKETaHue OCBOOOAUTHCS OT BHITI-
JIaT, MaTepHATBHBIX 00s3aTEIIECTB.

WHuas nudHast 3aMHTEPECOBAHHOCTh MOJKET BHI-
paxaThCsl B CTPEMJICHUH U3BJCUb BHITOAY HCUMY-
IIECTBEHHOTO XapaKTepa, PyKOBOJACTBYSCh TAKIMH
NOOYKJICHUSIMH, KaK KapbepHu3M, YTOJHUYECTBO,
MPOTEKIIUOHU3M, CEMEUCTBEHHOCTb, MECTh, PEB-
HOCTB, 3aBUCTh, JKEJAHUE NMPUYKPACUTh ICHCTBU-
TEJIbHOM II0JIO)KEHHE BEIIEH, OKa3aHHE B3aMMHBIX
YCIIYT, COKPBITUE CBOCH HEKOMIIETCHTHOCTH.

CrieruaibHBIMH CYyOBEKTaMU KOPPYIIIHOHHBIX
MPECTYIUICHUH SIBJISIOTCS JIUIIA, YIIOJHOMOYEHHEIE
Ha BBITIOJTHCHHUE TOCYIaPCTBEHHBIX (PYHKINH, JTHOO
JUTa, TIPUPABHEHHBIC K HUM, 3aHUMAFOIINE JTOJDK-
HOCTH B TOCYJIaPCTBEHHBIX OpraHax.

ITog rocyaapCTBEHHBIM OpraHoMm, B COOTBE-
tctBuH ¢ 3akoHOM PK «OO0 amMHHHCTpaTHBHBIX
nporneaypax» ot 27 nHostops 2000 1., MOHUMAKOTCS
TOCYJapCTBCHHBIC YUPEKACHUS, YIIOTHOMOUYCHHbBIC
Koncrurynueit PK, 3akoHaMu, MHBIMU HOPMAaTHUB-
HBIMH TIPaBOBBIMU aKTaMH Ha OCYIIECTBICHHUE OT
WMEHU TocyJapcTBa (GPYHKIUHI 1O M3JJaHUIO aKTOB,
OTIPE/IETICHHO M PETYJIMPOBAHO COIMAIFHO 3HAYH-
MBIX OOIIECTBEHHBIX OTHOILICHHUI; KOHTPOJIO 32
COOJIFOJICHUEM YCTaHOBJICHHBIX T'OCYJIapCTBOM 00-
meo0s13aTeNIBHBIX TIPaBWII TTOBeACHUS [4]. AHaio-
TUYHOE OIpEAeNieHne TOCYIapCTBEHHOTO OpraHa
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panee Obuto naHo B WMHCTpykumu mo paspaboTke
[TonoxeHnust 0 rocyJapCTBEHHOM YUPEXKIECHUU, YT-
BepxkaeHHo [ToctanoBnenuem I[IpaBurensctBa PK
ot 12 derpains 1999 r. OCHOBHBIMU ITPU3HAKAMH T'O-
CYIapCTBEHHOT'O OpraHa SBJISIOTCS: €ro OpraHu3a-
nuoHHast popMa — rocyaapcTBEHHOE YUpEKICHHUE:
KOMIIETEHIIMSI — OCYIIECTBIICHHE (QYHKLUUI rocyaa-
PCTBEHHOTO YTPAaBICHUS W KOHTPOJS; CIOco0 ¢hu-
HaHCHPOBAHMS — U3 TOCYAAPCTBEHHOTO OI0IKeTa.

B YK PK 2014 rona B HOBOM pemakiuu K Ju-
LaM, YHOJHOMOYEHHBIM Ha BBIIOJHEHUE TOCyna-
PCTBEHHBIX (PYHKIUI, OTHOCSTCS JOJDKHOCTHBIE JTU-
ua, gemytatsl [lapaamenta u MaciauxatoB, CyibU U
BCE FOCYJapCTBEHHbIE CIIyKalll€ B COOTBETCTBUHU C
3akoHoaTenbcTBOM PK 0 rocynapcTBeHHOH cityx-
0e. K nuuam, ymoiHOMOUYEHHBIM Ha BBIITOJHEHUE
rOCyIapCTBEHHBIX (DYHKIUNA, TIPUPABHUBAIOTCS:

1) nmuna, w30paHHBIE B OpraHbl MECTHOTO Ca-
MOYTPAaBIICHUS;

2) rpaxmaHe, 3apeTUCTPUPOBAHHBIC B yCTAHOB-
JIEHHOM 3aKOHOM TIOpPSJIKE B KadecTBE KaHIHa-
toB B IIpe3unents PK, nemyrats! [lapnamenta PK
MacJIMXaToB, a TAK)Ke B YJICHBI BEIOOPHBIX OpPTraHOB
MECTHOT'O CaMOYTIPaBJICHHUS;

3) cimyxaiye, MOCTOSIHHO WJIM BPEMEHHO pa-
OoTarormme B opraHax MECTHOTO CaMOYIpPaBIEHUS,
orjiaTa TpyJia KOTOPBIX MPOU3BOAUTCS U3 CPEJICTB
rocynapcrsenHoro orwomkera PK;

4) numa,  WCMIONMHSIOUINE  YIIPAaBIIEHYECKHE
(YHKIMYU B TOCYJAPCTBEHHBIX OpPraHU3alusIX U op-
raHu3alygaX, B YCTABHOM KamuTalle KOTOPBIX JOJIS
rocyJapcTBa COCTaBJISIET HE MEHEE TPUALATU IISTU
MIPOLIEHTOB.

JOMKHOCTHBIMU ~ JIMIIAMH  TPU3HAIOTCSA  JIU-
11a, TIOCTOSIHHO, BPEMEHHO WJIM IO CIELUATbHOMY
MOJTHOMOYHIO OCYIIECTBIISIFOIINE (QYHKIUHU MPEesC-
TABUTEJIS BIACTH JINOO BBITIOJHSIONINE OpraHM3a-
LIUOHHO-PACHOPSAUTENIbHbIE WIA aJMUHUCTPATUB-
HO-XO3SUCTBEHHBIE (DYHKIUH B TOCYAapCTBEHHBIX
opraHax, OpraHax MECTHOTO CaMOYIIPaBJICHUS, a
takke B Boopyxkennbix Cunax PK, npyrux Boiic-
Kax 1 BOMHCKUX popmupoBanusx PK.

CyObekTaMu KOPPYIIIUOHHBIX TPECTYIUICHUN
IIPH  OTATAYAIONINX OOCTOSATENbCTBAX BBICTYIAIOT
JUIa, 3aHUMAloIle OTBETCTBEHHYIO TOCY1apCTBEH-
HYIO JIOJIKHOCTb.

[Tox nuuamu, 3aHUMAIOIIMMH OTBETCTBEHHYIO
rOCy/IapCTBEHHYIO JIOJDKHOCTh, TOHUMAIOTCS JIH-
1a, 3aHUMAIOLIUE JTOJKHOCTH, YCTaHaBIIMBACMbIC
Koncrurynueit PK, KOHCTUTYLIHOHHBIMU ¥ UHBIMU
3akoHamu PK 11t HenmocpeacTBeHHOr0 UCTIIOJIHEHUS
(¢yHKUME TOCcyAapcTBa M MOJIHOMOYMH TOCYyAapcCT-
BEHHBIX OPraHOB, a PABHO JIMIA, 3aHUMAIOLIUE COT-
JJacHO 3akoHojatenbeTBy PK 0 rocynapcrBeHHOU

ciy:k0e TOJUTUYECKH JOJHKHOCTH TOCYIapCTBEH-
HBIX CITy’KaIlIHX.

B mnacrosmee BpeMs COTJIaCHO NPUMEYAHUIO
m.29 (cr.3 YK PK), KOppynIHMOHHBIMH NpECTyII-
JIEHUSIMHA TIPU3HAIOTCS IPECTYTUICHHUSI, TTPETyCMOT-
penHble cTaThsiMu 189 (IMyHKTOM 2) 4acTu TpeTbeit),
190 (mynkTOM 2) yacTu TpeTheit), 215 (myHKTOM 3)
gacTh BTOpo#), 216 (myHKTOM 4) YacTu BTOPOH),
217 (mynkToMm 3) yacTu TpeTheii), 218 (myHkTom 1)
4acTH TpeThbeit), 234 (myHkToMm 1) yactu Tperseil),
249 (mynkToM 2) gacTtu TpeTheit), 307 (myHKTOM 3)
gactu Tpetheil), 361, 362 (myHkTOM 3) yacTH yeT-
Beproii), 364, 365, 366, 367, 368, 369, 370, 450,
451 (myHKTOM 2) 9acTh BTOPOi), 452 B cirydasx 1mo-
JYYEHUS JIN[AMH, UX COBEPIIMBIIUMH, UMYIIECT-
BEHHBIX OJIar ¥ MpeuMyIIecTBa.

Takum 00pazoM, TT0 0OBEKTaM TIOCATATEIBCTBA
KOPPYIIMOHHBIE TIPECTYIUICHUS KIaCCH(PUIIUPYIOT-
sl Ha CIIeIyIoIINe BUBL:

1. KoppynunonHble ciry:)KeOHBIE TIPECTyIIe-
HUS TIPOTHB MHTEPECOB TOCYAAPCTBEHHOMN CITy:KOBI
(ct. 361,362 1. 3, 4. 4, 364, 366-370);

2. KoppynimonHble CitykeOHbIe TIPECTYTUICHHUS B
cepe FKOHOMUUECKOM JIeSITeNIbHOCTH (CT. 21511 3 4. 2,
216 m49.2,217m.39.3,218 1. 149. 3,249 1. 2 u. 3)

3. WHble KOppYNLMOHHBIE NPECTYIICHUS, CBS-
3aHHBIC C MCIIOJNB30BAHUEM CIYKEOHBIX MMOITHOMO-
guit (cT. 189 m. 2 u. 3, 190 m. 2 4. 3, 450, 451, 452
m. 2 4. 3).

OTHBIHE YyroJIOBHAs OTBETCTBEHHOCTh U HaKa3a-
HUE 32 KOPPYTLIHOHHBIC TPECTYIUICHHSI CIIEIUATBLHO
MIPETyCMOTPEHBI B PA3INYHBIX CTATHAX YTOIOBHOTO
kozaekca Pecny6nuku Kazaxcran, ywem YK PK oco-
00 OTJIMYaeTCsl OT YrOJIOBHOTO 3aKOHOJATEIbCTBA
JIpyrux rocyaapcts, sxoasamux B CHI'.

Jpyrast 0cOOEHHOCTh 3aKJIIOYaeTCs B TOM, YTO
VYronoBHbIM KogekcoM PecriyOnnkn Kazaxcran Tak-
e 0COOEHHO MPEeayCMOTpPEHa OTBETCTBEHHOCTD 3a
KIIEBETYy, COCJJMHEHHAss ¢ OOBUHEHHEM B COBEpIIIe-
HUH KOPPYNLIUOHHOTO npectymienus (4. 3 ct. 130).

Cormnacho cr. 2 3akoHa «O 60ppde ¢ KoppyT-
nuei» cyObeKTaMH TNPEeCTYIUIEHUH, CBSI3aHHBIX C
KOppYILHMEH, He SBISIIOTCS JIMIA, BBITOIHSIONINE
ynpaBieHUYeckne (QYHKIUA B KOMMEPYECKHUX U
WHBIX OpTaHU3AIIHSIX.

CrnenoBatesibHO, 32 paMKaMH YKa3aHHOTO 3aKO-
Ha OCTalOTCs KOPPYNIIMOHHBIE TPOSBICHUS ITUIIA,
BBITOJTHSIOIIETO  yIpaBieHUYecKue (QyHKIHMHU yKa-
3aHHBIX OpraHu3aluuii. Mexay TeMm CcIelICTBEHHO-
cyneOHas TpaKTHKa TOKa3bIBae€T PaCIpOCTPaHEH-
HOCTb KOPPYIIUHN CpPey 3TUX JIHII, CYIIECTBEHHO
HapyIIAoIUX MPpaBa U MHTEPEChl HE TOJBKO KOM-
MEpUYECKUX W WHBIX OpPTaHM3alHid, HO M KOHKPET-
HBIX JTUYHOCTEH, 00IIecTBa 1 rocyJapcTBa.
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Ha namr B3ri1si1, 00IIeCTBEHHO-0ITACHOE JISSTHUE
JIUII, BBITIOJHAIONINX yTpaBiIeHYecKue (PyHKIIUN B
KOMMEPYECKUX M MHBIX OPTraHU3aIMsIX, CBI3aHHBIX
C KOppymiuei, Heo0X0IMMO OTHECTH K YHCITY KOp-
PYIIIMOHHBIX MPECTYIUICHUH, TeM OoJiee, 9To cT. 12
Konpeniuun OOH mpoTuB Koppymuuu, patuuim-
poBanHo#l Kazaxcranom B 2008 romy, oOs3bIBacT
Halle rocyJapCcTBO MPUHUMATh MEPBI IO MPEAyIl-
PEXKICHUIO KOPPYIILIUA B YACTHOM CEKTOpPE, CT.CT.
7, 8, 12 Konsenunu Coseta EBporibl 00 yrooBHOM
OTBETCTBEHHOCTH 32 KOPPYIIMIO OOS3BIBAIOT €e
YYaCTHUKOB TMPUHUMATH 3aKOHOMATEIHHBIE MEpPHI
32 COBEpILICHHUE MPECTYMHOrO MOAKYMNa B YaCTHOM
CeKTope, 3JoynoTpeOieHne BIUSIHUEM B KOPBICT-
HBIX 1ensx. Mcxons us aroro, H. HasapGaeBbim B
2009 rogy mopy4eHO HPUHATH MEPBI MO MPOTUBO-
JICUCTBUIO «KOPIIOPATUBHOU KOPPYMIMK» B Halen
CTpaHe.

B cBs3u ¢ atum B YromoBusiit koaeke PK cie-
JlyeT BHECTU COOTBETCTBYIOLIME M3MEHEHUS U J0-
MOJIHEHUS TI0 BOIMPOCaM MaTbHEHINEro YCUICHUS
00pBOBI ¢ KOppyIIIHEH.

IIpemuararo BHECTH CIEIyIOUIME U3MEHEHUS U
nononaenus: B YK PK o gaHHbIM npoOiieMam:

1. Hazpanme rmassl 9 YK PK nepenmenosats
Ha «KoppynuuoHHBIE U HHBIE MPABOHAPYLICHUS
MPOTHUB HMHTEPECOB CIYKObl B KOMMEPUECKUX U
WHBIX OpTaHU3ALUIX).

2. Cr. 250 npenycMaTpUBaeT OTBETCTBEHHOCTh
3a 3J0yNOTPEOJICHUS TOJTHOMOYHUSIMHU JHUIIOM, BBI-
TIOJTHSIOIIMM yTIpaBICHYECKUE (PYHKIIMU B KOMMEP-
4ecKOM WM MHOM opranu3auuu. Y. 2 3ToM cTaThu
JIOTIOTHUTE CJIOBAMH «JICSHHUS, TPETyCMOTPCHHBIC
YacTsIMU NEPBOM HACTOSILIEH CTaTbH, MOBJICKIINE
TSODKKWE TIOCTIE/ICTBUS OO COBEpIIEHHBIE B MHTE-
pecax OpraHM30BaHHOW TPYMIBI WU MPECTYITHOTO
coo01ecTBa (MPECTYMHONW OpraHU3aIUM», — HA3bI-
BAIOTCSL...».

3. Becr. 251 YK PK HeoOxoquMo npeaycMoT-
PETh YTOJOBHYIO OTBETCTBEHHOCTh YACTHBIX aJBO-
KaToOB W Ha3BaTh ee clieAyeT «3moymnorpebieHne
YaCTHBIMH HOTapUyCaMH, CYJACOHBIMU HCIIOJHUTE-
JISIMU, YaCTHBIMHU a/IBOKaTaMH U ayJUTOpaMu, pabo-
TaIOIIKUMHU B COCTaBE ayIUTOPCKON OpraHUu3alumny.

BBectu yromoBHyH OTBETCTBEHHOCTH 3a CIIy-
JKEOHBIH TIOJIOT JINIIOM, BBITIONHSIOIINM YITPaBIICH-
yeckue QyHKIIMHA B KOMMEPYECKOH WIIM WHOU opra-
guszarmu. B cBs3u ¢ otum 251-1 YK PK u3m0xuts B
CIeayIoLEeH pelaKIIiu:

Cratps 251-1. CayxeOHBbIif o10T

1. CnyxeOHbIi MOAJIOT, TO €CTh BHECCHUE JIH-
LIOM, YIIOJTHOMOYEHHBIM Ha BBINOJIHCHHUE YIPABICH-
JecKnX (YHKIUH B KOMMEPUYECKOW WIIM WHOHW Op-
raHu3aluy B O(QUIHAIbHBIC JOKYMEHThI 3aBEIOMO
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JIOXKHBIX CBEJICHU, a pABHO BHECCHUE B YKa3aHHBIC
JOKYMEHTBI HUCIPABICHUHN, UCKaKAIOLUX UX JEH-
CTBHTEJILHOE COJIEpIKaHKe, JTH00 BbIada 3aBEIOMO
JIOXKHBIX WM TOJICTBHBIX JOKYMEHTOB, €CIH ATH
JIeSTHYSI COBEPILICHBI B MEJISAX W3BJICYCHUS BBITOM H
MIPEUMYILECTB Ui ce0sl WM APYTUX JIUI WIH Op-
raHMU3aIlHii, THO0 HAHECEHUS CYIIECTBEHHOTO Bpea
JIPYTHAM JIIIaM OpPTaHU3aINsAM, — HAKa3bIBAIOTCA...

2. Te xe pnesHMS, TOBJICKIINE TSHKKHE TIOC-
JICICTBHUS, — HaKa3bIBArOTCA... I1. 29 ¢T. 3 HoBoro YK
PK mocne mudpa 249 momonauth mmdpamu 250,
251,252, 253.

CoBepIlIeHHIO TPECTYIJICHUN, CBS3aHHBIX C
KOppYMIHEH, CIIOCOOCTBYET s/l YCIOBUH, KOTOPHIE
BBIABJIAIOTCA B IPOLECCE KPHUMHUHOJIOI'MYCCKOI'O
W3YYCHUSI.

Kak moxaspIBaeT aHaim3 cieCTBEHHO-CYIeOHOM
IMIPpaKTHUKH, BO MHOTUX CJTy4dasdX OJAHUM U3 CEPbE3HBIX
YCJIOBHH, CHOCOOCTBYIOIIMX COBEPILCHUIO KOPPYII-
[MOHHBIX TIPECTYIUICHUH, SBISIETCS HAJMIUE CYIIle-
CTBEHHBIX HEJIOCTATKOB B JieJie IOA00pa KaJpoB.

Cpenu Qopm HapyieHHUs] TPUHIUIA TO00pa
KaJIpoB Hamboyee pacipoCTpaHEHHBIMU SBIISTFOTCS:
IIpyueM Ha JOJDKHOCTH JIMI, HC BHYUIAOIINUX JOBEC-
Py, WK JIAI, paHee OCYKICHHBIX 32 TOJHKHOCTHBIC
WJIM WHBIE KOPBICTHBIC IPECTYTIICHHS, a TAKXKE JIHII,
HE UMEIOIIMX HEOOXOAMMBIX 3HAHUM IS BBIIIOJI-
HEHMSI COOTBETCTBYIOIINX 00sS3aHHOCTEW MO JONTY
CITyKOBI.

Cepbe3HbIM YCIOBHEM, CIOCOOCTBYIOIINM CO-
BEpIICHUIO  PacCMaTPUBACMOT0  MPECTYILICHUS,
SIBIIICTCS. HE3aKOHHOE COBMEIICHHE HECKOJIBKUX
JIOJDKHOCTEH: 3aM. AKMMa U TJIABHOTO Oyxrajirepa,
Oyxranrepa W Kaccupa, 3aB.0Tnena U pedepeHra u
T.JI.

Kak moka3piBaeT aHanu3 CJeCTBEHHO-CYAEO-
HOM MPaKTHKH, BO MHOTHX CIIy4asiX OJTHUM H3 CEePb-
€3HBIX YCIIOBHH, CIOCOOCTBYIOIINX COBEPIICHUIO
KOPPYNIIMOHHBIX TPECTYIJICHUH, SBIsieTcs Oe3Ha-
Ka3aHHOCTbH JIMII, COBEPIIAONINX pa3iInyHbIe Qop-
MBI KOPPYTIIIMOHHBIX MTPECTYTUIEHUH 110 CITy»KOe.

CoBepieHnI0 KOPPYMIMOHHBIX MPECTYIUICHUN
Mo ciayx0e B HW3BECTHOM CTENEHU CIIOCOOCTBYET
HEJOCTaTOK B paboTe CHEeNUalbHBIX OPraHOB TO-
CyJlapCTBa: MPOKYPATyphl, MOJIUIUHU, HAJTOTOBOW U
TaMOKEHHOH CITy>KObI, TPU3BAHHBIX BECTH OpPOBOY
C TIPECTYITHOCTHIO, TPABOHAPYIICHUSIMH IO CITYXK-
0e B JEATENbHOCTH TOCYJIapCTBEHHOIO armapara
(HecoBMecTHOE BO30YKACHHE YrOJOBHOIO JIeIa,
HernmyOoKoe W HEOOEKTHBHOE PAcCieIOBaHHE WIIH
paccMOTpEeHHE TOTO WM MHOTO JIeJla, HeIIPUHSITHE
Mep K NPECEYCHHIO COBEPILEHHS MOAO0OHBIX Mpec-
TYIUICHUH, HECBOEBPEMEHHOE PAacCMOTpPEHHE YTO-
JIOBHBIX JIEJ U T.II.).
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CoBeplileHHI0 KOPPYMIIMOHHBIX MPECTYIUICHUN
1o ciy»0e MOTYyT B U3BECTHOM CTENEHH CIOCO0C-
TBOBATh CIIEAYIONINE TPUINHBIL:

— TPYIHOCTH IPEOJOJICHHs HAcIeJICTBa TOTa-
JIUTAPHOTO TIEPHUO/IA;

— SKOHOMHYECKUH KPHU3UC M TOIHTUYECCKAs
HEeCTaOMIIBHOCTB;

— HEpa3BUTOCTh U HECOBEPIICHCTBO 3aKOHO1a-
TEJILCTBA;

— HEe3aBepIICHHOCTh 3aKOHOB; OTCYTCTBHE 3a-
KOHOJATEILHOTO PETYIUPOBAHUS IIPOLENYDP MOAr0-
TOBKH HOPMATHBHBIX aKTOB;

— cnaboCTh TPa)XIaHCKOTO OOIIECTBA; OTPHIB
o01mecTBa OT BJIACTH;

— HEpa3BUTOCTh IMAPTHIHON CUCTEMBI, HECO-
BEPILEHCTBO BEIOOPHOTO 3aKOHOATENIbCTBA,

— HEpa3BUTOCTH MPABOBOTO CO3HAHUSI HACEIICHNS;

— TMPUBBIYHAS OPHUEHTUPOBAHHOCTH MPABOOX-
paHUTENBHBIX OPTaHOB U UX IPEICTaBUTENCH Ha 3a-
LIUTY UCKITFOYUTEIFHO «MHTEPECOB rOCYIapCTBa»
0O0IIIEHAPOTHON COOCTBEHHOCTH;

— TpaJWIIMOHHOE TIOJYNHEHUE YHHOBHUKOB HE
3aKOHY, @ HHCTPYKUHH U HAYaJIbHUKY U AP.

[IpoBenenre MaccOBBIX OAaHKPOTCTB 0€3 TOIIK-
HOTO KOHTpOJIS TOCYJIapCTBa, YTO MPHBEIO K WX
KpUMUHAJIN3alIu U MPEBPAIICHUIO B MHCTPYMCHT
IIMPOKOMACIITA0HOTO W XAOTHYHOTO Iepenesa
COOCTBEHHOCTH.

Hcnonp3oBanre cpencTB MEKAYHAPOIHBIX (Hu-
HAHCOBBIX OpraHu3aIyi 0e3 Kakoro-imbo KOHTPOJIS
CO CTOPOHBI OPraHOB T'OCYJAPCTBEHHOTO YIIPABICHYS.

Bwmecro mapTHifHOTO, MOJUTUYECKOTO U TIPO-
(heccroHaNbHOTO NIPUHIKIIA (POPMUPOBAHUS BIACTU
B0300J1a/1aJ7T KJITAHOBBIM MPUHITUI «KOMaHa €JIHHO-
MBIIICHHUKOBY», KOTOPBIA JI0 CHX MOp eIIe Ipe-
MMOTHOCHUTCS Kak JocTmkeHne. Ha camom nmene oH
MOPOINI OE30TBETCTBEHHOCTD, KIIAHOBOCTh, CEMEH-
CTBCHHOCTb, CTPEMIJICHUC YTOAUTH HAYAJILCTBY.

B npaBooxpaHUTENBHBIX OpraHax KpaiHe Majo
CIIEUAIINCTOB, IMOHUMAIOIIUX IIPUPOAY KOPpPYI-
LMW, WHOT/Ia TIPaBOOXPAHUTEIbHBIE OPTaHbl CaMH
pa3benarTCs KOpPYIIueH.

Hopwma, 3anpeniatoiiias YuHOBHUKAM 3aHUMAThb-
Csl IPEANPUHUMATEIILCKOU NI TELHOCTHIO, TIO CY-
TH, HC BBIIIOJIHACTCA 10 CUX IIOP.

TakoBBI OCHOBHBIE PUYHMHBI M YCJIOBHS TIPEC-
TYIUIEHUH, CBSA3aHHBIX ¢ Koppynuuei. Ho nepeuens
HE WCYEpIBIBAIONININ, Ha MPAKTHKE MOTYT BCTpe-
TUTHCS U JIPYTHE JICTEPMHUHAHTBI, CIIOCOOCTBYIOIIHE
COBEPIICHHUIO JIAHHOTO BH/IA MTPECTYIUICHHIA.

Jiisg ycTpaHeHWsT MPUYHMH M YCIIOBHUH, CIIOCO-
OCTBYIOIIMX COBEPIICHUIO KOPPYIIIMOHHBIX IMPEC-
TYIUICHUH, HEOOXOIMMO TPOBEJICHHE LEJO0T0 psiaa
MpeIynpeAUTEIbHBIX MEP KaK OOIIero, Tak U CIe-
[IUATFHOTO XapakKTepa.

K o0mum npenynpeauTebHbIM MepaM ClieyeT
OTHECTHU COIMAILHO-OKOHOMUYECKUE U KYIbTYPHO-
BOCIUTATENBHBIC MEPONPUSATHS, BEAYIIHE K yCTpa-
HEHHIO OOCTOSITENBCTB, OOYCIaBIMBAIOLINX POCT
MPECTYMHOCTH.

CrieniuajibHbIe MEpBI, OCHOBBIBAasACh Ha 0OmIen
MpeAyNpPEUTENILHON JEATENFHOCTH HAIETO T'OCy-
JapCTBa, MPEICTABISIOT COOOH COBOKYITHOCTH Me-
POTIPUSTHI, OCYIIECTBIIEMBIX Pa3IMYHBIMU Opra-
HaMH, JIOJDKHOCTHBIMU JIUIIAMH U TPAKIaHAMH.

W3 Bcero MHOT000Opas3ust CrieUaIbHBIX TPEAyT-
pEeIUTENHHBIX Mep OOJBIOE 3HAUYCHHE UMEIOT:

— TMOBBILICHHE IPAaBOBOH KYJBTYphl ToOCya-
PCTBEHHBIX CITY)KalIUX, UX KOMIIETEHTHOCTh U MPO-
(eccronanmzm;

— o0ecrnieueHre COOTBETCTBHS 3aKOHAM H IPYTUM
HOPMATHBHBIM TPABOBBIM aKTaM BBIBOJIOB M MPEJIO-
JKEHHUH, KOTOpPBIE MPECTaBIAIOTCS TOCYIapCTBEHHON
CITy»00¥1 B OpraHbl BIACTH U YIIPABIICHUS

— pa3BUTHE 3aKOHOJATENILCTBA O TOCYIapCT-
BEHHOH CITyx0¢e;

— pa3BHTHE MPAKTHIECKUX HABBIKOB U YMCHUI B
00J1aCTH pelIeHus 33/1a4 TOCY JapCTBEHHON CITYKOBI,

— VKpeIUIEHHE ToCyIapCTBEHHOTO IPaBOIO-
psiiKa Ha TOCYJapCTBEHHOH ciyx0e;

— YCTaHOBJICHHUE JUIS TOCYJAPCTBEHHBIX CITyKa-
HIMX O0SI3aHHOCTH MOJIABATh JCKIAPAIHI0 O CBOMX
JIOXO0JaxX W B HEOOXOAMMBIX CIy4asx MyOIMKOBaTh
9TH CBEJICHHS B CPEICTBAX MAacCOBOW HH(MOpMAIINY;

— OCBOCHHME OTEYECTBEHHOTO M 3apyOeHOTO
OTBITa OpTaHu3anuu ¥ (YHKIIMOHHPOBAHUS T'OCY-
JTAPCTBEHHOU CITY»KOBI;

— TMpeBpalleHne TOCYAapCTBEHHON CITyKOBI
U3 CIYKOBI «rOCyIapeBOi» B CIyXKObI MOUTMHHO
TPaKJIaHCKYIO;

— rubKasi, He OPUCHTUPOBAHHAS HAa HEPAPXUIO,
cucrema popMUpPOBaHUS U OOHOBICHHS TOCYIapCT-
BEHHOTO arlnapara;

— oTOop Hambonee KBATM(UIIUPOBAHHBIX U
JI0OPOCOBECTHBIX JIFOJICH;

— gerkas quddepeHnuanys craryca «kapbep-
HBIX» U «IIOJUTUYECKHX» YUHOBHUKOB («IIOJIUTHU-
YECKHUX HA3HAYCHIIEBY);

— YeTKOE ONpeAeICHUE T0HKHOCTHBIX 00s13aH-
HOCTEH;

— CO3JIaHHE PeXUMa, 00ECIICUNBAOIIETO, C OJI-
HOH CTOpOHBI, MOJKOHTPOJBHOCTH KOpITyca TOCY-
JIAPCTBEHHBIX CITYKAIUX, C IPYTOH — ero MPaBOBYIO
3aIIMIIEHHOCTD OT MPOM3BOJIA M HEKOMIIETEHTHOCTH
PYKOBOJUTEINEH U CPEICTB MACCOBOI MH(DOPMAITHIH;

— HAYYHBIH MOAXOJ K ONPEICIICHHIO 3aTpar Ha
coJiepKaHue rocarrapara, pex/ie BCero, yBennde-
HUE JOJIU MPSIMBIX MaTePUAIbHBIX CTUMYJIOB M CHH-
JKCHHUE KOCBCHHBIX, IMKBUIAIUS «TCHEBBIX) MPUBU-
JIETU.
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CeroaHss HM OJlHA U3 CYLICCTBEHHBIX IPaBO-
OXPaHHUTENBHBIX CTPYKTYp HE MMEET BO3MOKHOC-
TH TIOJIHOLICHHO U HpO(i)eCCI/IOHaJIBHO 3aHUMAaTbCs
paccieioBaHUEeM KOPPYIMUUOHHBIX MPECTYIUICHUM.
Komuter HannoHampHOW O€30MaCHOCTH CETOMHS
3aHAT COBEPUICHHO WHBIMH HpO6HeMaMI/I, KOTOPBIC
cam¥ 1o cebe OYCHb CII0KHBI. MHHHUCTEPCTBO BHYT-
PEHHHX JIe]T TIEPerpy’KeHO paccieToBaHUEeM IPYyTUX
TSOHKKUAX M 0CO00 TSHKKUX mpecTyruienui. [Ipokypa-
Typa JIMIICHA CIIEJICTBEHHBIX MOJTHOMOYHH. Tak 4To
HEOOXOAMMO CO37aTh HOBYIO CTPYKTYPYy W MPHUYEM
0TOOpaTh B HEE HECKOJIBKO COTEH YECTHBIX, HEKOP-
PYMITMPOBAaHHBIX MPOQECCUOHATIOB ¢ OE3yNPEUHOM
penyranueil. Tak ObU10 caenaHo B JIuTBe — TaM y
pabOTHUKOB TIOOOHOI CTPYKTYPBI OU€Hb BBICOKHE
3apIuIaThl, OHU 00ECTICUCHBI BCEM HEOOXOIUMBIM, U
MOTOMY €CTh KOHKPETHBIE Pe3yIbTaThI.

B 1992 rony B PecnyOiuke Kaszaxcran pacc-
MaTpHUBajics BOMPOC O co3nanuu HamumonamsHOTO
Oropo paccienoBanus — moapasaeneHus npu [pe-
sunente PecryOnmku, ofHaKo Torzaa 3Ta uies He
ObL1a peann3oBaHa. B HacTosIIee BpeMst KOPPYIIIH-
OHHBIE TIPaBOHAPYIICHUS B OCHOBHOM BBISIBIISTIOTCS
Y paccieayIoTcss ATeHTCTBOM IO JieJlaM TOCCITYKObI
U TIpOTHBeAeHCTBUS Koppymuuu Pecnyonmku Ka-
3aXCTaH. ATEHTCTBO SIBJISIETCS CAMOCTOSITEIIEHBIM H
HE3aBUCHUMBIM I'OCyAapCTBEHHLIM OPraHOM MW Haxo-
JaTcs B ipsimoM nogunHeHun [Ipesunenty Pecny6-
nuku Kazaxcras.

Hacrano Bpems coznats npu I'enepasibHOM 1po-
kyparype PecnyOmmkum KazaxcraH crenuanbHbINA
CIIEJICTBEHHBIN OpraH, OCYIIECTBISIONNNA 00pHOy ¢
KOppyNiueH, u GYHKIUH [0 PACCIEIOBAHUIO KOP-
PYIILIMOHHBIX TpaBoOHapyineHuil. Takomy oprany
MIPEXKAEe BCETO HY)KHA CaMOCTOATEIHHOCTH C TEM,
4T0 Obl OH MOT BBIMIOJIHATH CBOM (pyHKIINHU 3P dek-
TUBHO M 0€3 KaKOoro-JIm0O HEHaJJICKAIIero BIUS-
Hus. COTPYOHHKH TaKOrO OpraHa JIOJKHBI OBITh
YCCTHBIMU, HCIOAKYIIHBIMU, OTBCTCTBCHHBIMU U
o0nanaTh HajuIekKalui KBaM(UKAUEH IS BbI-
TTOJTHEHUS CBOMX 33]1a4.

B nemnsix npeaynpexneHus, BbIBICHUS U Ipe-
CEYCHUS 3JIOYMOTPEOICHUH BJIACTHIO U JTOJHKHOCT-
HBIMH TIOTHOMOYHSMH B CHCTEME YIIPaBICHUS
rocyJapCTBOM, a TaKKe€ HAaK3aHWS BUHOBHBIX B
COOTBETCTBYIOIIUX MPOTHUBOMPABHBIX JCHCTBUSIX U
YCTpaHEHHsI WX TIOCIECTBUH I1eIeco00pa3HO MOI-
TOTOBUTH TPOEKT 3akoHa «O TPOTUBOACHCTBUU
KOPPYIIIIMU HA BBHICIIIEM YPOBHE YIPABICHHS T'OCY-
JTAPCTBOM.

B 3akoHompoekTe 0bu10 OBI 1IENECO00pa3HO OI-
penenuTh TpeOOBaHUsI K JIMYHOCTH KaHJWATa Ha
3aHATHS IyTeM Ha3HA4YeHUs WU 110 BBIOOPY yKa3aH-
HBIX T'OCYAapCTBEHHBIX I[OH)KHOCTeﬁ 1 KOHKPETHBIC
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OrpaHMYEHMs] B OTHOIICHHWH 3THX JIUI, ACHCTBYIO-
LIMX B NIEPUOA MX HAXOXKICHUS B TOCYIapCTBEHHON
JOJDKHOCTH, TaK W TIOCIIE €€ OCTaBJIEHHS, a TakxkKe
COOTBETCTBYIOIINE Mepbl KoHTpois. [Ipu aTom oco-
0oe BHUMaHHE CleayeT YACIHTh pa3paboTke HOPM,
pEriIaMeHTHPYIOIINX: JeKJIapUPOBaHUE JT0XOJ0B U
pPacxoioB He TOJBKO JIMLAMH, 3aHUMAIOIMHU TOCY-
JApCTBEHHYIO IOJDKHOCTh, HO M YIEHAMHU €TI0 CEMbU.

KoHtposb 3a nepenaueil B JOBEPUTENBHOE YII-
paBiieHHEe Ha BpEMs BBIOJHEHUS JOKHOCTHBIX
(hyHKIMH TpUHAIIEKANMX WM IIEHHBIX OyMar,
BKJIQJIOB M1 HHOTO MMYIIECTBa, KOTOPOE BIEUYET MO-
Jy4eHHue JOX0Aa.

WHble Mepbl IpenynpeskaceHus 3710ynorpeoe-
HUH BJIACTBIO M MPECTYIUICHUM, & TaKKe MPOTUBO-
JeHCTBUSI KpUMHHAIBHOMY JI0O0U3MY.

Mexannsm (Tiporierypy) POBEPKH M OTCTpaHe-
HUSI OT JIOJDKHOCTH KOPPYMITMPOBAHHBIX BBICITHX
JOJDKHOCTHBIX JIML TOCYAapCTBA, PEIICHHUS BOIPO-
ca O IPUBJICUECHUN BUHOBHBIX K YTOJIOBHOM U MHOMI
IIPaBOBOM OTBETCTBEHHOCTH.

OmnpeneneHHble OTpaHUYCHHS Ha CIIYXKO0Y B ce-
pe Ou3Heca Iocie OCTaBJIECHUS] IOCYIapCTBEHHON
JOJDKHOCTH € Y4eTOM OO0JIafiaHusl JTaHHBIM JIUIIOM
KOH(pHICHINAIBHOW HHPOPMaLUeH, TOTYyYeHHOH B
[IEPUOJ] TOCY IAPCTBEHHON CITyKOBI.

Komriekc aHTHKOPPYMIIUOHHBIX Mep, MPeayc-
MOTPEHHBIX 3aKOHOM, TIO3BOJIUT 00ECTICUUTH CBOCB-
PEMEHHOE NpEenyIpexIeHUE, BBIIBICHUS U pa3pe-
[IEHHE, CO3JAIOUINX Yrpo3y 3J0YyHOTPEeOIeHUIM
BJIACTBIO M MPECTYIUICHHS, KOH(IMKTa HHTEPECOB
rocyJapcTBa U YacTHBIX MHTEPECOB, 3aHUMAIOLIETO
BBICOKYIO TOCYJJapCTBEHHYIO TOJKHOCTb.

B cBs3u ¢ oOpamenuem ['naBsl rocymapcTsa K
HapoJy B HEKOTOPBIX 3aKOHOJATEIbHBIX aKTax Clie-
IyeT TpPeAyCMOTpPETh KOHKPETHBIC IOPUIMYECKHE
HOPMBI, MPECEKalOIINe COBEPIICHHE KOPPYIIMOH-
HBIX IPaBOHAPYLICHUH, YCHIINTh OTBETCTBEHHOCTh
rOCY/apCTBEHHBIX CIYKaIllMX 3a HapylLIeHHE CIIy-
KEeOHON STHKH M KOJAEKCa 4YeCTH, & TAKXKe BBECTH
MpaBujIa TOOIIPEHUS JIUI, COOOIIMUBIINX O (aKTe
KOPPYHNIIMOHHOTO MPaBOHAPYIICHHUS WA UHBIM 00-
pa3oM OKa3bIBAIOIIMX COJICHCTBUE B OOpHOE ¢ KOp-
pynuueil. B coorBercBun ¢ nyHkToMm 2-1 crateu 7
3akona PecnyOnmuku Kazaxcran ot 2 wronst 1998
roga «O Oopbbe c xoppynuuuit» [IpaButenscrt-
Bo Pecrrybnmku Kaszaxcran 23 asrycra 2012 roma
yrBepawio [IpaBuna moompeHus JHL, COOOUIHMB-
mMx o (GakTe KOPPYNUHUOHHOTO MpaBOHAPYIICHHUS
WIK WHBIM O0pa3oM OKa3bIBAIOUIMX COACHCTBHE
B OoprOe c koppymumeid (Kaszaxcranckas mnpas-
Ja. 26.09.2012.). CormacHO 3TOr0 MOCTAHOBJICHUS
[IpaButenscTBo Pecnyommku Kaszaxcran st mui,
coo0mMBIIMX O (haKTe MPABOHAPYIICHHS MITH HHBIM
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O HEOOXOIMMOCTH YCHIICHUS OOPHOBI ¢ KOppYTIHEeit

00pa3oM OKa3bIBAIOIIMX COJICHCTBHE B OOpHOE C
KOppyNIreH, yCTaHABWIIO MOOMIPEHUs, OCYIIEeCT-
BIISIMBIE B (OpME EIMHOBPEMEHHOTO JICHEXKHOTO
BO3HATPAXKJICHUS: IO aJMHHUCTPATUBHBIM JIeIaM
0 KOPPYILMOHHBIX IpaBOHapylIeHUsX — 30 Me-
CAYHBIX PACUCTHBIX HOKa3aTeHeﬁ; 0 YroJiOBHbIM
JieJiaM O KOPPYHIIMOHHBIX TPECTYIICHUSIX HE0Ob-
ol TsbkecTu — 40; cpenneit Tsxectd — 50; 0 TAK-
KHX KOPPYHIIMOHHBIX npecTyruieHusx — 100 mecsd-
HBIX PaCUYETHBIX TIOKA3aTeICH.

OuHaHCHpOBaHWE  TPOU3BOAWTCS 33  CUET
cpenctB PecryOonukanckoro Oropkera. B panHOM
TIOCTOHABJICHHH MTPABUTENLCTBA ITPETYCMOTPEHBI Clie-
IyIIVe yCIIOBHS, OCHOBAHUS U MOPSIIOK TIOOIIPEHHSL:

YcnoBus cofeiicTBrs B 60ph0e ¢ KOPPYIIIUECH:

1. Coobmienne o (akTe coBEpIICHHS KOPPYII-
[IMOHHOTO MPABOHAPYIICHUS WIH MTPECTYTUICHUS;

2. Ilpexncrarnenre WHPOPMALUK O MECTOHA-
XOXKJICHHH DPa3bICKBAEMOr0 JIMIA, COBEPIIMBIICTO
KOPPYNIIHOHHOE TPECTYIUICHUE;

3. MHoe cojeiicTBUE, UMEIOILEE BIIOCIIEICTBUHI
3HAYCHUE TSI BBISBIICHHUSI, TPECCUCHHUS, PACKPBITHS
Y pacclieZIoOBaHUsI KOPPYIIIMOHHOTO PaBOHAPYIIIe-
HUSA WIN IIPECTYIIIICHUSA.

[loompenue ocymiecTBIsIeTCs B cly4ae, eCiu
nH(pOopMaIys, MpeI0CTaBlIeHHAas! JTHIIOM, COOTBETC-
TBYCT IleﬁCTBPITeJ'IBHOCTH 1 B OTHOIIICHWHU BUHOBHO-
0 JINIIA:

1) BCTynmiio B 3aKOHHYIO CHITy TIOCTaHOBIICHHE
Cyaa O HAJIOKCHUW aAMUHUCTPATUBHOI'O B3BICKAHUSA,

2) BCTYNHJI B 3aKOHHYIO CHITy OOBHHHUTEIIbHBIN
TIPUTOBOP;

3) BbIHECEHO MOCTAHOBJEHHE O MpPEKpaIleHUn
YTOJIOBHOTO JIeJIa 10 HEPEeaOIUTHPYIOIIMM OCHOBA-
HUSM.

Marepuansl Ha ToouipeHre (GOPMHUPYIOTCS U
HaIpaBISIOTCS B OpraHbl (PUHAHCOBOW MOJHUIIHH
OpraHoM, BEeIyIIUM OOpBOY C KOppymIHel B Tede-
HHE JIECATU JHEN CO JAHS BO3HUKHOBEHMS IpaBa HO
MOOIPEHUS U BKIIOYACT B ce0S1 B TOM UHCIIE:

1. xomataiicTBO opraHa, Bemyliero OOprOy ¢
KOppYILUEH:

2. KOTIMIO 3asBIICHUS, 3apETHCTPUPOBAHHOTO
B KHHTE y4eTa 3asBieHui, nHpopmanuu o0 oOpa-
HICHUH JIMNA 110 (PaKTy KOPPYNIIHOHHOTO MPECTYTI-

JICHUSI WM MHBIX TOKYMEHTaX, MOATBEPKAAIOLINX
OKa3aHUsl JIMIIOM COJICHCTBUSI B BBISIBICHUH, TIpe-
CEUECHUHU, PACKPBITUH KOPPYILHOHHOTO IIPECTYII-
JICHHS;

3) KOIUIO TPOTOKOJA O COBEPIICHUH aJMH-
HUCTPATUBHOI'O IIPABOHAPYILICHUSA WU IIOCTAHOB-
JIeHHs1 0 BO30YXKIEHUU JieN 00 aJJMUHUCTPATHBHOM
MPaBOHAPYIICHUH WM WU TPECTYIUICHUM;

4) KOMHMIO TPOTOKOJA O COBEPUICHUH aJIMH-
HUCTPATUBHOTO IMPABOHAPYLICHUS! WM TTOCTAHOB-
JIEHUS O BO30YKIECHUH N1e] 00 aIMUHUCTPATHBHOM
MPaBOHAPYIICHHH;

5) KOMHIO MOCTaHOBJICHUS Cyla O HAJIOKCHHUU
aJIMAHUCTPATUBHOTO B3bICKAHUS, BCTYIHUBIIETO B
3aKOHHYIO CHITY;

6) KOMHIO MOCTAHOBJICHUSI O BO30YKICHUH yro-
JIOBHOTO JIeJIa WIIK IPOTOKOJIA YIPOIIEHHOTO JIOCY-
NeOHOTO MPON3BOICTBA;

7) KOMHI0 OOBHUHMUTENILHOTO NPHUIOBOPA, BCTY-
MUBIIETO B 3aKOHHYIO CHITY, THOO TIOCTAHOBIICHHUS O
MPEKpaIIeHnH YroJOBHOIO JieNia 110 HepeaOuIInTH-
PYIOLIMM OCHOBaHUSIM.

Bompockl mooripeHns: paccMaTpuBatOTCs YIo-
HOMOYCHHBIMU JIMIIaAMH OpraHa (1)HH3HCOBOI7[ I1O0JIN-
UM, HaJICJICHHBIM ITPaBOM IOJAMUCHIBATh (PUHAHCO-
BbIC JJOKYMCHTBI U B TCUCHHE IATH pabouux JHen
M3JIaeT MPHUKa3 O MOOUIPEHNH, BBITIATa eIUHOBPE-
MEHHOTO JIEHEKHOTO BO3HAIPAXKICHUS IPOU3BO-
JIITCS B TCUCHHUE MATHAIIATHY JIHEH CO JTHS U3JIaHUS
MprKaza o MOOILIPEHUH IyTeM IepeBoa Ha JIUIe-
BOM cuer nubo uHOM yuer nuu. [Ipm sToM opram,
BeIyluii 00pb0y ¢ KOppymmuen, MOXeT XoaTai-
CTBOBAaTh HEpPCa COOTBETCTBYIOIIUM PYKOBOJIUTC-
JieM oprana (PMHAHCOBOH MOJMIMHA O HATPAXKICHUN
JUIa TPaMoToi b0 00 OOBABIEHUHN eMy OJaro-
nmapHocTH. Jluio, cooOuiaBiiee 3aBeeMo JIOKHYIO
WHPOPMAIMIO, B YCTAaHOBJICHHOM IMOPSIKE HECET
OTBETCTBEHHOCTh B COOTBETCTBHUHU C 3aKOHOM Pec-
nyonmkn Kazaxcras.

[eiicTBre wim Oe3aelcTBHE OpraHa, BeIyILIero
60pp0y ¢ KOppymIueH, o MOOIIPEHUTO JIUI, CO00-
HMIMBIIMX O (paKkTe KOPPYHIIMOHHOTO MPaBOHApYIIe-
HUS WK WHBIM 00Pa30M OKa3bIBAIOIINX CO/ICHCTBHE
B O0pbh0Oe ¢ KOppyMIHei, MOXXeT OBITh 00KaITOBAaHO
B CyZCOHOM TOpSIIKE.
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