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The correlation of «tourism»and 
«tourist activity» categories un­tourist activity» categories un­» categories un­ categories un­

der the legislation of the Repub­
lic of Kazakhstan

This article deals with the correlation between the concepts «tourism» 
and «tourist activity» under the laws of the Republic of Kazakhstan. In par­t activity» under the laws of the Republic of Kazakhstan. In par­ activity» under the laws of the Republic of Kazakhstan. In par­
ticular, it analyzes characteristics of tourism and tourist activities. Tourist 
activity is considered as an entrepreneurial activity. The attention is given 
to the features of tourist activity as entrepreneurial activity. Also the issue 
of subjects of tourist activity are analyzed.

Key words: tourism, tourist activity, entrepreneurial activity, subject, 
risk.

До ща но ва А.С.

Қа зақ стан Рес пуб ли ка сы ның 
заң на ма сы бо йын ша «ту ризм» 

жә не «ту рис тік қыз мет»  
ка те го рия лар дың ара­қа ты на сы

Ма қа ла да Қа зақ стан Рес пуб ли ка сы ның заң на ма сы бо йын ша «ту­
ризм» и «ту рис тік қыз мет» ка те го рия лар дың ара­қа ты на сы  қа рас ты­
ры ла ды. Әсі ре се, ту ри зм  мен ту рис тік қыз мет тің бел гі ле рі не кө ңіл 
бө лін ді. Ту рис тік қыз мет кә сіп кер лік қыз мет ре тін де қа рас ты рыл ды.
Ту рис тік қыз мет тің бел гі ле рі не кө ңіл бө лін ген. Оған қо са ту рис тік 
қыз мет тің суб ъек ті ле рі са ра лан ды.

Түйін сөз дер: ту ризм, ту рис тік қыз мет, кә сіп кер лік қыз мет, суб­
ъект, риск.

До ща но ва А.С.

Соот но ше ние ка те го рий  
«ту ризм» и «ту ри ст ская  

дея тель ность»  
по за ко но да тель ст ву  

Рес пуб ли ки Ка за хс тан

В дан ной статье расс мат ри вают ся воп ро сы соот но ше ния по ня тий 
«ту ризм» и «ту ри ст ская дея тель ность» по за ко но да тель ст ву Рес пуб­
ли ки Ка за хс тан. В част нос ти, проана ли зи ро ва ны приз на ки ту риз ма и 
ту ри стс кой дея тель ности. Ту ри ст ская дея тель ность расс мот ре на как 
предп ри ни ма тель ская дея тель ность. Вни ма ние уде ле но приз на кам 
ту ри стс кой дея тель ности как предп ри ни ма тельс кой. Так же проана­
ли зи ро ван воп рос о суб ъек тах ту ри стс кой дея тель ности.

Клю че вые сло ва: ту ризм, ту ри ст ская дея тель ность, предп ри ни­
ма тель ская дея тель ность, суб ъект, риск.
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From the associative point of view the category of «tourism» 
in the minds of people is connected with rest, organization of free 
time and leisure to travel. In reality, today the scope of the spread 
and development of tourism on a global scale makes it possible to 
talk about such kinds of tourism that are the person’s lifestyle. Geo- such kinds of tourism that are the person’s lifestyle. Geo-kinds of tourism that are the person’s lifestyle. Geo-
graphical, climatic, cultural and historical diversity serves as a bea-
con for the constant movement of people from one part of the globe 
to another in the desire to learn something new, the unknown.

Increasing interest in tourism increasingly affects the economic 
development of the tourism industry, which in turn gives rise to the 
need for proper regulation of economic relations in the process of 
implementation of the tourist activity. Development of tourism and 
tourism activity is one of the most vivid examples of when the basis 
– public relations – ahead of the setting – the legal rules governing 
these relations.

Firstly, the legal analysis of the relations in the sphere of tourism 
and tourist activity is necessary to begin by considering the legal 
component of the above mentioned categories.

The first basic category is «tourism». Turning to the current leg-. Turning to the current leg- Turning to the current leg-current leg-leg-
islation where in Article 1 of the Law of the Republic of Kazakhstan 
«On tourist activity in the Republic of Kazakhstan» the legislator 
provided the following definition: «Tourism – a journey of indi-
viduals with duration of twenty-four hours to one year, or less than 
twenty-four hours, but with an overnight stay in purpose of non-
remunerated activity in a country (place) of temporary stay» [1].

It should be noted that, in theory, there are different sources of 
variation in the interpretation of the term «tourism». For example, 
according to some scholars, the concept of «tourism»is covered by 
all kinds of human movement not associated with a change of place 
of residence and work. At such a point of view the tourism can be 
understood as a form of migration that has no permanent character 
[2]. Other authors (Azar V.I., Hodorkov L.F., Gerasimenko V.G. 
etc.) in their defi nition of «tourism»underscore the dynamic («dis-c.) in their defi nition of «tourism»underscore the dynamic («dis-) in their defi nition of «tourism»underscore the dynamic («dis-in their defi nition of «tourism»underscore the dynamic («dis-n their definition of «tourism»underscore the dynamic («dis-
placement», «movement») and territoriality of the phenomenon. 
Some authors by tourism necessarily imply the presence of outdoor 
activity [3].

In the Manila Declaration on World Tourism of 1980 [4] tour-4] tour-] tour-
ism is defined as an activity, which is important in the life of the 
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peoples of the direct effects on the social, cultural, 
educational and economic life of the region and 
their international relations.

Tourism, by definition of the International 
Academy of Tourism, is a general term for all forms 
of temporary departure of people from their places 
of permanent residence for health purposes, and (or) 
to meet the cognitive interests in their spare time 
or in professional and business purposes, without 
employment paid activity in a place of temporary 
stay[5].

On the basis of a legislative definition, the fea-fea-
tures of tourism include the following: 

- tourism as a journey; 
- of individuals; 
- its duration – twenty-four hours to one year, or 

less than twenty-four hours, but with an overnight 
stay; 

- for purposes not related to paid activity; 
- in the country (place) of temporary stay.
The first feature: tourism- a journey. Different 

dictionaries give the following definitions of the 
term «journey».

Dmitriev’s Dictionary explains the journey as 
somebody’s movement by foot or by transport far 
away from their place of residence [6].

Small Academic Dictionary: a journey – a trip 
on foot or travel anywhere beyond domicile with a 
scientific, educational, sports and other purposes [7].

Ideographic Dictionary of the Russian language: 
the journey – long trip; movement on any territory 
with cognitive purposes [8].

The essence of all the interpretations, is to en-
sure that this is a movement of individuals, in any 
way move, including hiking, to the place far from 
the residence. In some cases, there is the purpose of 
this movement. 

It should be noted that the category of journey 
completely reflects the features of tourism.

Another feature of tourism is the subject – an 
individual. Tourism is considered as a movement of 
individuals, because it is a journey and a category 
opposite gainful activity. There are no distinctions 
of age, ethnicity, nationality. Accordingly, the tour-
ism is understood as the movement of natural per- is understood as the movement of natural per-the movement of natural per-
sons of any age and citizenship.

In our opinion, the key features of tourism will 
be the length of traveling and its purpose. 

The legislation deals with two variations of the 
length of journey: 1) from 24 hours to 1 year; 2) at 
least 24 hours, but overnight. The absence of signs 
of movement faces one of these variations shows 
that this is not tourism, but excursion.

The purpose of tourism should be either not 
related to paid activity in the place of temporary 
residence. As a rule, gainful employment includes 
employment and entrepreneurial activity. In accord- and entrepreneurial activity. In accord-entrepreneurial activity. In accord-In accord-
ance with the nature of such activity it includes edu- the nature of such activity it includes edu-it includes edu-includes edu-s edu- edu-
cational activity.

The meaning of this attribute of tourism can be 
justified by the following circumstances. Movement 
of individuals across the territorial boundaries of 
states associated with licensing procedures within 
the territory of a foreign state, that is, obtaining its 
visa. 

Particularly important these procedures are in 
cases where the states do not have special agree-
ments on visa-free stay of the subjects. In this case, 
consulates of foreign states issue targeted visa, 
which indicate the main purpose of the visit. As a 
rule, the issuance of entry permits to a foreign coun-
try for the purpose of paid activity allows individu- allows individu-
als to realize the goals related to tourism. If the indi-to realize the goals related to tourism. If the indi-
vidual received a tourist visa, the exercise of gainful 
employment is prohibited.

The legislation highlights that tourism is only 
possible in a country (place) of temporary stay.

The second basic category is the tourist activity. 
In general, the law defines tourist activity as one of 
the sectors of the economy. In accordance with the 
Law of the Republic of Kazakhstan «On tourist ac-
tivity in the Republic of Kazakhstan» tourist activ-
ity – entrepreneurial activity of individuals and legal 
entitiesfor the provision of tourism services.

The features of tourist activity are:
- tourist activity – it is entrepreneurial activity;
- subjects – individuals or legal entities;
- an activity for the provision of tourism ser-n activity for the provision of tourism ser-

vices.
In accordance with Article 10 of the Civil Code 

of the Republic of Kazakhstan «Entrepreneurship 
– a proactive activity of citizens and legal entities, 
regardless of ownership, aimed at obtaining net 
income by meeting the demand for goods (works, 
services), based on the right of private property (pri-
vate enterprise) or the right of business authority or 
operational management of public enterprises (pub-
lic enterprise). Entrepreneurial activity is carried out 
on behalf of, risk and financial responsibility for the 
entrepreneur» [9].

Since this time, the adoption of the Entrepre-the adoption of the Entrepre-the Entrepre-
neurial Code of the Republic of Kazakhstan is dis- is dis-
cussed we should refer to the defi nition of entrepre- should refer to the definition of entrepre-
neurship in this draft normative legal act. 

Article 2 of the project of the Entrepreneurial 
Code of Kazakhstan states: «Entrepreneurship – in-
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dependent, initiative activity of citizens and legal 
entities, carried out on behalf of, risk and financial 
responsibility of the entrepreneur aimed at obtain-of the entrepreneur aimed at obtain- the entrepreneur aimed at obtain-
ing net income through the use of property, sale 
of goods, works and services based on the right of 
private property (private enterprise) or the right of 
business authority or operational management of 
public enterprises (public enterprise)» [10].

Based on the content of presented two defi ni- of presented two defi ni-presented two defini-
tions, the features of entrepreneurial activity are:

- initiative;
-independence of citizens and legal entities;
- the risk;
- focus on the net income;
- by meeting the demand for goods, works, ser-by meeting the demand for goods, works, ser-y meeting the demand for goods, works, ser-

vices / use of property, sale of goods, works and ser-
vices;

- is based on the right of private ownership or 
the right of business authority or operational man- business authority or operational man-or operational man-
agement.

The first feature – initiative. One of the key prin- feature – initiative. One of the key prin-initiative. One of the key prin-
ciples of business is the freedom of entrepreneur-
ship. Subjects engaged in tourist activities are free in 
their expression of the will of beginning or ending of 
tourist activity, its content and direction of. In terms 
of majority of types of tourism, each subject, initi- types of tourism, each subject, initi-
ated its tourist activities have the right to choose the 
type of activity.

The second feature – autonomy. The Civil Code 
it is reflected in the independent name, property and 
responsibility.The subjects of tourist activity may be 
individuals and legal entities. 

Individuals known to be classified on different 
grounds: age, according to nationality, etc. Entre-
preneurial activity can be carried out in full to the 
acquisition of full deed capacity. As a general rule, 
full deed capacity begins at the age of eighteen. Ex-deed capacity begins at the age of eighteen. Ex- capacity begins at the age of eighteen. Ex-
ceptions are possible in the case of marriage before 
18 years of age or emancipation. It should be taken 
into account that under the legislation the possibility 
of recognizing a person incapacitated and to limit its 
capacity is regulated.

In accordance with the legislation on tourist ac-on tourist ac- tourist ac-
tivity some types are subject to licensing, others – to 
certain notification.

With regard to legal entities, the implementa-entities, the implementa-, the implementa-
tion of the tourist activity is limited to commercial 
private entities. Exclusion from the circle of poten-entities. Exclusion from the circle of poten-
tial tourist organizations of state enterprises based 

on the norms of the law of the Republic of Kazakh-
stan «On State Property», whichlists in Article 134 
the scope of the appointment of public enterprises 
[11].

As for the name of the subject of the tourist ac-
tivity, the legislation does not stipulate specific re-
quirements for inclusion in the title indicatiotn of 
the type of tourism. At the same time the subjects 
retained the right to use special terms, indicating 
the type of activity. As an example, Otrar Travel, 
Gulnar Tour, Travelsystem etc. These subjects used 
international terms «tour», «travel», related to the 
tourist activity.

Regarding independent property responsibility, 
in terms of entrepreneurial law liability of tourist 
activities subject to the rules imposing liability on 
entrepreneurs. At the same time, there is no real bur-. At the same time, there is no real bur-re is no real bur- real bur-
den of responsibility, because most of the entities 
were created in the form LLP, where liability is lim-created in the form LLP, where liability is lim-
ited to the contributions of the participants.

One of the features characterizing the entrepre-entrepre-
neurial tourist activity is the risk – conscious as- tourist activity is the risk – conscious as-y is the risk – conscious as- is the risk – conscious as-
sumption of adverse effects. The main method of 
risk management is the insurance. There is a special 
law – the Law of the Republic of Kazakhstan «On 
compulsory insurance of civil liability of the tour 
operator and travel agent» [12].

Current legislation provides two basic types of 
tourist activity: tourist agency activity and tourist 
operator activity. Classification of tourist activity is 
based on the types of services provided.

Travel agency activity – entrepreneurship of in-y – entrepreneurship of in-entrepreneurship of in-
dividuals and (or) legal entities for the promotion 
and implementation of the tourism product, formed 
by tour operator.

Tour operator activity – entrepreneurship of in-y – entrepreneurship of in-entrepreneurship of in-
dividuals and (or) legal entities licensed to this ac-
tivity, to build a tourist product, its promotion and 
sale to tourist agents and tourists, as well as the pro- to tourist agents and tourists, as well as the pro- tourist agents and tourists, as well as the pro-
motion and implementation of the tourism product, 
formed by non-residents of the Republic of Kazakh- of the Republic of Kazakh-Republic of Kazakh-
stan.

Thus, tourism and tourist activity – is diametri-y – is diametri- – is diametri-
cally opposed categories, interconnected with each 
other. Tourism – an objective opportunity of indi-. Tourism – an objective opportunity of indi-
viduals to realize their need for knowledge of the 
world through travel. Tourist activity – business ac-. Tourist activity – business ac-ourist activity – business ac-
tivity aimed to help in the implementation of this 
opportunity.
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