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AxmeTtoB A.C.

HekoTtopble acnekTbl
NPaBOBOM KYAbTYpPbl
COBpPEeMEHHOro o6LecTsa

Akhmetov A.S.

Some aspects of the legal culture
of modern society

AxmeTtos A.C.

Kasipri KoFaMHbIH, KYKbIKTbIK,
M@AEHHUeTIHIH Keibip acnekTTepi

© 2015 Al-Farabi Kazakh National University

HayuHas paboTa HanvcaHa Ha OCHOBE Hay4HbIX MCCAEAOBAHWIA Ka-
3aXCTaHCKMX M 3apyDHeskHbIX aBTOPOB M0 BOMPOCaM NPMpPOoAbI Npasa, npa-
BOBOW KYABTYpbIl, €€ LIeHHOCTHbIX OPMEHTMPOB B npouecce hopMrMpoBa-
HMS rpaXkAQHCKOro obLiecTBa M MPaBOBOrO rocyaapcTsa B Pecnybanke
KaszaxcraH. AaHHag CTaTbs MOCBSLLEHA aHAAM3y MPABOBOM KYABLTYpbI
rpa>k AAHCKOro o6uecTBa. LieAbio cTaTbu SIBASIETCS BbIAEAEHWE LLEHHOCT-
HbIX OPUEHTMPOB NMPABOBOM KYAbTYpPb! Pecrny6Ankim KasaxcraH B npouecce
pa3BUTUS AEMOKPATMUECKOro rocyAapcTBa. B cTtaTbe paccmoTpeHa cyl-
HOCTb 1 CTPYKTYypa MPaBOBOW KYAbTYpbl 1 ee ocobeHHocTU. Kpome Toro,
M3yYeHbl OCHOBHbIE MOAXOAbI K MOHMMAaHMIO NMPaBOBOM KYALTYpPbI. B 3ak-
AIOYEHMU AEAQIOTCS BbIBOABI O TOM, YTO FAABHbIM MPUHLMIOM IPaXKAAHC-
KOro o6LecTBa BbICTyNnaeT CBOG0AHOE U Pa3HOCTOPOHHEE pas3BUTHUE AUY-
HOCTM B 0OLLECTBE, @ TAaKXKE TO, YTO rPAdKAAHCKOE O6LECTBO HAUMHAETCS
C MOMEHTA MOSIBAEHUS TPa’KAAHMHA Kak CBOOOAHOIO YAeHa o6LecTBa,
OCO3HaloLero CBOe MpeAHas3HayYeHne, HAAEAEHHOro COBOKYMHOCTbIO
npae 1 cBo60A, 06813aHHOCTbIO HECTM OTBETCTBEHHOCTb 3a CBOW MOCTYM-
K1 rnepea 06LWEeCcTBOM.

KatoueBble cAOBa: MpaBoBas KyAbTypa, AEMOKpaTMyeckoe rocyaapc-
TBO M €ro LEeHHOCTM, IrPaXk AQHCKOe OOLLEeCTBO, XapakTep MpaBOBbIX pe-
dopm KasaxcraHa, abCOAIOTHbIE LIEHHOCTM YEAOBEUECKOM AMYHOCTM.

Scientific work is written on the basis of scientific researches of the
Kazakhstan and foreign authors concerning the nature of the right, legal
culture, its valuable reference points in the course of formation of a civil
society and a lawful state in Republic Kazakhstan. This article is devoted
to analysis of civil society legal culture. The purpose of the article is to
highlight valuable reference points of legal culture of the Republic of Ka-
zakhstan in the process of democratic state development. In article various
approaches to understanding of legal culture from positions of the socially-
philosophical analysis are offered. It concludes that the main principle of
civil society advocates free and comprehensive development of the indi-
vidual in society, and that civil society starts with the appearance of the
citizen as a free member of society who is aware of its purpose, endowed
with a set of rights and freedom and the duty of responsibility for their ac-
tions to the society.

Key words: legal culture, democratic state and its values, civil society,
nature of legal reforms of Kazakhstan, absolute values of the human per-
sonality.

FbIABIMM >KYMbIC KYKbIK, TaOMFaTbl, KYKbIKTbIK MOAEHMET, a3aMaTTblK,
KOFaMAbl KQAbINTACTbIPy MPOLECIHAEr OHbIH KYHABIABIKTbIK, GaraapAapbl
MaCeAeAepiHe KaTbICTbl Ka3aKCTaHAbIK YKOHE LeTeAAIK aBTOPAAPAbIH Fbl-
AbIMU 3epTTeyAepi Heri3iHAe >ka3dblAAbl. OCbl MakaAa a3aMaTTbIK, KOFam-
HbIH, KYKbIKTbIK, MOAEHMETIH TaApayFa apHaAFaH. MakaAaHblH MakcaTbl
GOABIM AEMOKPATHSIAbIK, MEMAEKETTIH AaMy YypaAiciHae Kasakcrtan Pec-
NyOAMKACbl KYKbIKTbIK, MOAEHMETIHIH KYHABIAbIKTbI GarbITTapbiH GOAin
kepceTty Tabbiaaabl. MakaraAa KYKbIKTbIK, MOAEHUETTIH KYPbIAbIMbI MEH
OHbIH, epeKLLIEAIKTEPIH TYCiHy MakcaTbiHAQ 6ap ke3kapacTap TaAAaHbIN
3epTTreareH. OpaH 6acka, asamMaTTblK, KOFAMHbIH KaAbITacy YAEpiCiH-
AETi KYKbIKTbIK, MOAEHMETTIH, KbI3METTEPIH KOAAAHYAbIH, KYHABIABIKTbIK,
acnekTiaepi 3eptreareH. COHbIHAQ a3aMaTTbIK, KOFaMHbIH 6CTbl MPUHLIM-
Ni TYAFaHbIH KOFaMAQ epKiH »KoHe >KaH->KaKTbl AaMybl, COHAAM-aK, a3a-
MaTTbIH, ©3iHiH MIHAETIH TYCIiHIMN, KYKbIKTap MeH epKiHAIKTEPAiH, XMbIH-
ThIFbIMEH YX8HE A€ KOFaM aAAbIHAQ ©3 8peKeTTepi YLiH >KayarnkepLuiAik
MIHAETTEPIMEH KAMTbIAFaH KOFaMHbIH €pKiH MyLleci GOAbIM TabbIAybIHAH
azamartTblK KOFamM 6acTaAaTbiHbl TYPaAbl KOPbITbIHABIAAP >KaCaAaAbI.

Ty#iH ce3aep: KYKbIKTbIK MOAEHMET, AEMOKPATUSABIK, MEMAEKET K-
He OHbIH, KYHAbIAbIKTApbl, a3aMaTTbiK, KoFam, KasakcTaHHbIH, KYKbIKTbIK,
pedopMaAapbiHbiH CMMaTTaMachl, «aAaMHbIH aXkKblpamac KYKbIKTapbl»,
aAaM TYAFACbIHbIH aBCOAIOTTIK KYKbIKTapbl.
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[Mocne oOperenust He3zaBucumoctu PecnyOimka Kazaxcran
crajga o0pasloM MPOBEACHUS YCIEITHOW 3KOHOMHUYECKOH, IOJIH-
TUYECKOU U COIMAJIbHOW MOJICPHU3ALMH JIJII MHOTHX CTpPaH IOCT-
COBeTCKOro mpoctpancta. O0magas KOJOCCAITBHBIME TPUPOTHBI-
MH OOraTcTBaMi, MHTEJUIEKTYalIbHBIM TTOTCHIINAJIOM HACEeleHUs U
BO3paCTaIONIeH MOTUTHYECKOW aKTUBHOCTH HaceneHus, Kazaxcran
BEPHO JIBMKETCS 0 MYTH BXOXKICHHS B OJIMKaiiieM OyaylieMm B
YHCIIO TPHUATH CAMBIX PAa3BUTHIX CTPaH MHpA.

B ITocnanmu Ilpesunenta PK H.A. HazapbOaeBa yeTko BbIfe-
JISICTCSI MBICJIb O TOM, YTO IIPU JIBWKEHUHU B 4mcio 30-TH pa3BH-
TBIX CTpaH MHpa HaM HeoOxommMa atMocdepa YeCTHOW KOHKYPEH-
LMY, CIIPABEJINBOCTH, BEPXOBEHCTBA 3aKOHA U BBICOKOW IPAaBOBOM
KynbTypb» [1].

Ha cerommsiiranii 1eHb B cTpaHe MPOBOIUTCS OOJbIIas padboTa
B OTOM HalpaBJIICHUH, a HIMEHHO MPOBOJATCS pe(OpMBI IO COBEp-
IIICHCTBOBAHUIO BCE IIPABOBOM CUCTEMBI, KOTOPBIC HAIIPABJICHBI HA
MMOCTPOEHHUE TPAKIAHCKOTO OOIIEeCTBA.

B Konmneniuu mpaBoBoit nonutuku Ha nepuoxa ¢ 2010 mo 2020
IT. OTMEYAeTCsl, YTO «...COCTABHOW YAaCThIO TPABOBOW MOJUTHKHU
SIBIIIETCS] TIPABOBOE PETYIMPOBAHIE HAYYHOH M 00pa3oBaTeIbHOU
JIeSITeIIbHOCTH, KOTOPBIE SIBISIFOTCS BaYKHBIM YCIIOBHEM obecreue-
HUS HH]Ty CTPHATbHO-UHHOBAIIMOHHOTO Pa3BUTHSI CTPAHBI, TIOBHIIIIE-
HUS €€ WHTEIUIEKTYaIbHOTO TTOTEHITHAIay [2].

[IpaBoBas KyJIbTypa SIBJISETCS COCTABHBIM JICMEHTOM KYJIbTY-
pBI O0IIECTBA ¥ JIMYHOCTH M MOKET CIYXKHUTh MTOKA3aTelIeM Pa3BH-
TOCTH KYJNBTYphl. DTO OJHAa U3 CTOPOH COITHAIIEHO-HOPMATHBHON
CHUCTEMBI, MTOKa3bIBAIOIIASl HPABCTBEHHO-IIPABOBON YPOBEHB 00IIIe-
cTBa B menoM. [IpaBoBast KyJabTypa — 3TO MMOKa3aTeNNb BOCIPUSTHS
MPaBOBBIX 3HAHWH W HABBIKOB, IPABOBOTO IMOBEICHNS KaKOTO WH-
JIUBUJIA U €r0 YMCHHSI PEalIM30BbIBATh HOPMbI JICUCTBYIOIIEH CHC-
TEMBI TIpaBa.

Copep:xaHre MPaBOBOH KYJIbTYPHI COCTABIISAIOT TPaBa, CBOOOIBI
1 0053aHHOCTH TPaKAaH. DTO «HEOTHhEMJIEMbIC MTPaBa YeJIOBEKay,
KOTOPBIC SIBJISIFOTCSI OCHOBAHUSIMU TSl PA3BUTHS TPAKIAHCKOTO 00-
mecTBa. /laHHBIE TTpaBa CYIIECTBYIOT KaK €CTECTBEHHBIC MpaBa: Ha
XKHU3HB, cBOOOIY 1 cobctBeHHOCTh. B.C. ConoBneB (konen XIX —
Havano XX BB.) HEOThEMJIEMbIC TIpaBa YeJIOBEKa ONMPEAeIseT KaK:
«...OCHOBY TIPU3HAHUS a0COTIOTHOHN IIEHHOCTH YEIOBEYECKON JIHY-
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HexoTopsie acTieKThI MPaBOBOH KYJIBTYPEI COBPEMEHHOTO 00IIecTBa

HOCTH, KOTJIa YeJIOBeK yrnoaobisercs bory, Hecer B
cebe ero uepthl 1 mojodue» [3, c. 285].

Pounb paBoBoil KyJBTYpHI B Tporecce GopMu-
pOBaHMS TPAKIAHCKOTO OOINECTBA BBIpAXKAeTCs B
CHOCOOHOCTH OBITh MEXaHH3MOM (HOPMHUPOBAHUS
U (YHKIIMOHUPOBAHUS IIEJIOCTHOW CHUCTEMBI Ipa-
BOBOW TpPaMOTHOCTH HAcEJeHHs, YMEHHS IpUMe-
HATb UM HOPMEI I1paBa, COBEPIICHCTBOBATL MHIAU-
BHyaJdbHBIH YPOBEHb HPABCTBEHHOM, IPAaBOBOIA,
ATHYECKOH KynbTyphl. OTCIO[Ia CIIEIyEeT, YTO eCIH
TOBOPUTH O IIPABOBOM KYJIBTYPE TPaXkJIaHUHA U €TI0
pOJIM B TIOCTPOCHHH TPa)JTaHCKOTO OOIIECTBa, TO
HEOOXOAMMO YYHTHIBATE: 1) HACKOJIBKO IpaskIaHuH
[MOHMMAET M BEPHO OLICHUBACT CBOM IIpaBa, CBOOO-
JIbI 1 00SI3aHHOCTH; 2) KaKOBa CTEIIEHb Pean3alliu
9THX TIPaB, T.e. YMEET JM WHAWBHI TOJIH30BATHCA
MU B IPOIIECCE CBOCH KU3HECATEIbHOCTH.

Juis hopMupoBaHUs MPaBOBOH KYJIBTYPBI HEOO-
XOJIMMO 3aKOHOJaTeILCTBO, KOTOPOE PeabHO «pa-
0oTaeT» M OTBeYaeT TPEOOBAHMSIM TPaKIAHCKOIO
obmectBa. CrnegoBaTenbHO, 0ObINAsS OTBETCTBEH-
HOCTb, KaK MPaBOBasi, TaK W MOpaJIbHAs, JOKHUTCA
Ha TeX, KTO CO3JIaeT 3TH 3aKOHbI, BEJIb OHU JOJKHBI
OBITh JISTUTUMHBIMH, TTPO3PAYHBIMH, HETPOTHBOPE-
YalyuMU TPUHIAIIAM HPaBCTBEHHOCTH M OTPaXKaTh
rpaBa 1 CBOOO/IbI MHIUBUIA.

B Kazaxcrane yzaensercss Ooyibllioe BHUMaHUE
BOIPOCY MOBBIIICHUS MPABOBOI KyJIbTYPHI, TyMa-
HU3aluu npaBoBod cdeprl. [TomuTrka rocymapc-
TBa HA BEPHOM IYTH: Pa3BUBACTCS MHCTUTYT TPaB
YeloBeKa, BBEJICH MOPATOpUN Ha CMEPTHYIO Ka3Hb,
pedopMupyeTcst MpoleccyaibHOe 3aKOHOIATelb-
CTBO, — BCE 3TO B COBOKYITHOCTH OTHOCHTCS K IIO-
JIO)KUTENIbHBIM MOMEHTaM TIPaBOBBIX pedopM B
Kazaxcrane. OpHako BCe e OCTarOTCs MpooOJie-
MBI, CBSI3aHHBIC C MpeoOiaaHueM MaTepUaAIBHO-
ro WHTEpeca U PU3NICCKUMH TOTPEOHOCTIMU HaIl
ujeajiaMu CIIPaBeUIMBOCTH, J0JIra, HDAaBCTBEHHOC-
TH, BCE 3TO — ITaBHAS yrpo3a IMPaBOBOMY roCyaapc-
TBY, TPaX/IaHCKOMY OOIIIECTBY.

JUis u3ydeHus: 3TOro Impolecca Heo0Xoauma
COBMECTHasi pabOTa HE TOJIBKO CO CTOPOHBI CTPYK-
Typ BJIACTH, HO U YYCHBIX, paOOTHHKOB 00pa3oBa-
TEJNIBHOM CQephl, CPeICTB MacCOBON MH(pOpPMAIUH,
KOoTOpasi OyJIeT CBOAMTHCS K aHAJIU3Y U CHCTEMaTH-
3alliW TIOJIYYE€HHBIX PE3yJIbTaTOB, K OIPENEICHUIO
HOBBIX LIEJIEH U 3a]1a4.

[TokazaTeneM BBICOKOTO YPOBHS TPaBOBOM
KYJBTYpPBI SIBISIETCS COBEPIICHCTBOBAHUE M JIajlb-
HeHIlee pa3BUTHE TOCYJIApCTBEHHOIO arapara.
Otcrona ciiefyer, 4To HEOOXOIUMO TPEIbSIBIATH
0co0bIe TPeOOBaHUS K TOJDKHOCTHBIM JIMIIAM, KOTO-
pbl€ Y4aCTBYIOT B IPAaBOTBOPYECKOM EATEIBbHOCTH,
T.K. 9TH JIIOJU TPHU3BaHbl (OPMUPOBATH U OCY-

HICCTBIISITh TPABOBYIO TOJIUTUKY, OOECIeYHBaTh
JelcTBHEe TpaBa M T.A. OTO OyIeT BO3MOXKHBIM
TOJIBKO MIPH COOJTIOJICHUU JIEMOKPATUYECKUX U 00sI-
3aTeNbHBIX FOPUINYECKUX MpPOIEeNyp B Ipolecce
MIPaBOTBOPYECTBA.

Kax cuntaer A.b. Benrepos: «IIpaBoBast Kyib-
Typa CBsi3aHa C MPABOBBIM CO3HAHHMEM, OMHUPACTCS
Ha HETO, OJIHAKO SIBIIIETCS CAaMOCTOSTEILHON KaTe-
TOpHei, TaKk Kak BKJIIOYAET HE TOJHKO COIHAIBHO-
MICUXOJIOTMYECKHE MPOLECChl, (QHUKCHpPYEeMBbIE B
COOTBETCTBYIOIINX HOPMax TpaBa, HO ¥ IOpUIHYEC-
KM 3HAa4MMOE€ TIOBEJEHHE JIIOJIeH, MPaBOBYIO mes-
TEJBHOCTh B BUJI€ IPAaBOTBOPUECTBA U €r0O PE3yJiib-
TaToB. B MpaBOBYIO KYIBTYPY BXOJST T€ DIIEMEHTHI
OOIIECTBEHHOTO CO3HaHUS, KOTOpbIe (HOPMHPYIOT
OTIpe/ICTICHHBIE BapUaHThl TMPABOBOTO ITOBEIACHUS
monelt B o0mecTBe, Koyuiektusey» [4, c. 311].

CTpyKTYpHBIE 3J€MEHTHI MPABOBOH KYJIBTYPBI
obmectBa A.Il. CeMHTKO BHIMT B CIIEAYIOILEM:
MOJICUCTEMY TPABOBOW KYJIBTYPHl COCTABIISIOT
YPOBHEBBIE COCTOSIHHA, T.€. «CTEMEHH IPaBOBOTO
Pa3BUTHSD TAKUX KOMIIOHEHTOB CUCTEMBI ITPABOBOI
’KM3HH OOILIECTBA, KAK:

1) mpaBoOBbIe TEKCTHI (aKThl — JOKYMEHTHI U
TEKCTBI, UMEIOIIIUE IOPUIUUECKOE COACPIKAHHE);

2) mpaBoBas IEATEIBHOCTH (TEOpeTHUECKas H
MpaKTHYecKas);

3) npaBoBoe co3HaHWE (BKIIOYas €ro KOTHH-
THUBHBIN, SMOLMOHAJIBHBIN U YCTAHOBOYHBIN KOMIIO-
HEHTBHI);

4) cyOBEKT — HOCHUTEINIb TMPaBOBOH KYJIBTYpPhI
(oOrmmecTBO, KIacChl, HAIIMH, HAPOIHOCTH, KOJIJICK-
THUBBI, OTJICTHHBIC HHIUBUIEI) [5, c. 34].

Hpyrue yuensle, xak: B.M. Kawmwunckas,
H.M. Keiizepos, A.P. PatuHOB, BKIIIOYaIOT B COCTaB
MIPaBOBOI KyJBTYpHI: NMPABOTBOPUYECKYIO AEATEIb-
HOCTB, ITPABOBYIO HAYKY, MIPABO, IPABOOTHOIICHHUS,
KPUTEPUH MTOJIMTHIECKOH OIIEHKH TIPaBa M MIPaBOBO-
ro MOBE/EHUs, IPABOCO3HAHNE, IPABOBOE TOBEJIE-
HUE, IPaBOBbIE yupexaeHus [6, c. 57].

Ilo muenuto I'b. AlimapOexoBoi, «...ypOBEHb
MIPaBOBOI KYJIBTYPHI OMPEIENseTcs] YPOBHEM Ipa-
BOCO3HAHHUS, CTENEHBbIO €ro MpOrpecCUBHOCTH,
MacmTaboM U TIIyOMHOH I0pHIn4ecKoro oopa3oBa-
HUS B 0011eCTBE, MPOPECCHOHATEHON TTOATOTOBKON
IOPHCTOB, CTENECHBIO PA3BUTHS IOPUANYECKON Hay-
KW, TIPAaBOBOTO MBIIUICHHS» [7, €. 36].

Ouenp nnTepecHa no3unus A.C. baiikenxeesa,
KOTOPBIH CUUTAET, UTO «...B (POPMUPOBAHUH COBpPE-
MEHHOM mpaBoBOM cucteMbl KazaxcraHa JOJIKHBI
OBITH WCIIOJIB30BAHBI OIBIT M JOCTHXKCHHUS MPaBO-
BOM KyJBTYpBI Ka3axckoro Hapona. M zgecb 00b-
moe 3HadeHHe MMEIOT MPUHIUIBI TPaIuIIHIOHHON
MIPaBOBO KyJIbTYpbI Ka3aXxCKoro Hapoza» [8, c. 26].

30 KasYV Xa6apuibicsl. 3an cepusicol. Ne3 (75). 2015



Axwmeros A.C.

J171st IOBBITIICHUSI TIPABOBOW KYJIBTYPhI TPayKIaHC-
KOT0 OOIIIECTBA MBI IIPEJIaraeM CIIe/IyIoIIIe HarpaB-
neHus: 1) MOHUMaHWE M OCO3HAHWE TaKUX IOHSATHH,
KaK «IPaBO» M «3aKOHHOCTBY; 2) TIOCTOSIHHOE COBEp-
IIICHCTBOBAHKE 3aKOHOMATENILHON 0a3bl;, 3) pa3BUTHE
YPOBHSI IIPABOBOM JISSITENILHOCTH; 4) pa3padoTKa 1 oc-
BOCHHE JIOCTHKCHUI HAyYHBIX UCCIICIOBAHUI.

TakuM 00pa3oM, MOXKHO CJIeNIaTh BBIBOJ, YTO
COBpEMEHHOE Ka3axCTaHCKOe OOIIECTBO CO CBOMMHU
c(OpPMHUPOBABIIIMMHUCS STHOHAIIMOHATIBHBIMUA U CO-
UOKYJIbTYPHBIMUA OCOOCHHOCTSIMH, C COOCTBEHHBIM
YPOBHEM IIPABOBOM KYJIBTYPBI, IPAaBOBBIM MEHTAJIN-

TETOM CIOCOOHO TOCTPOUTH JEHCTBUTEIBHO IPaXK-
JTAHCKOE OOIIIECTBO JIUIITH B TOM CITydae, eciid OyayT
Ha TIPaKTHKE PEATN30BBIBATHCS OCHOBHBIE MTApaMeET-
PBI COOTBETCTBYIOILIETO €My THIa U (opme MpaBo-
BOM KyJITYpBI, IIPABOCO3HAHMS KaXKI0T0 HHANBHU/IA.
ITpouece mocTostHHOTO Mporpecca B cdepe mpaso-
BOHM KyJIBTYpBI, CO3JJaHHE YCJIIOBHH JJIsI €¢ peajiv-
32l W COBEPIICHCTBOBAHMS, HAYYHBIH ITOIXO[
K PEUICHUIO BO3HUKAIOMIUX MPOOJIeM, U HaKOHEl,
JeMOKpaTH3alMs OOIIECTBa SIBISIOTCS HEOOXOH-
MBIMH YCJIOBUSIMH JUTS TATBHEHILIETO TIPOIBETAHUS
HAIIIEero rocyAapcTBa.

Jlureparypa
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