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HopMBblI yrosioBHO-IpoLecCyaabHOI0 3aKOHA
B CHCTeMe COLMAJIbHOI peryasiuuu

B HacToAwWen cTaTbe paccMaTpuBalOTCA HOPMbI YrofNoBHO-MpoLeccyasbHOro Kogekca Pecnybnmnkm
Ka3zaxcTaH, perynupyowme pasnuyHble cdepbl COLMANbHON XU3HU. YroNOBHO-NpoLecCyalibHbI 3aKOH
COAEPXKUT HOPMbI, perynupyoLune o6LecTBeHHbIe OTHOLWEHWS, BO3HUKAIOLLME B X04e NpesBapuTeNibHoro
paccnezfoBaHuA 1 cyaebHoro pa3brpartenbCTBa, a TakkKe B APYrnx cepax counanbHOM XKU3Hu. Takum 06-
pa3oM, yrofloBHO-NPOLLeCcCyabHbl 3aKOH He TOJIbKO 0becneymBaeT peanv3auro HOPM YrofloBHOrO 3aKo-
Ha, HO U perynupyeT obLiecTBeHHbIe OTHOLLEHWUS B X0e YroJIoBHOro npotecca. B ctatbe aBTop nprBoanT
KnaccubuKaumio perynaTyBHbIX HOPM, COAepXKalumMxca B YronoBHo-npoLeccyanbHOM Koaekce Pecnybnu-
Kn KasaxcTaH.

KnioueBble cnoBa: yrosnoBHO-MpoLeccyabHbIi 3aKOH, PeryisTUBHbIE HOPMbI, COLMaNbHasA peryns-
LW, HOPMbl HPABCTBEHHOCTW U MOPaNu, peiurno3Hble HOpMbl.

A.S. Smyshlyaev
The norms of the criminal procedure law
in the system of social reqgulation

This article discusses the rules of the Criminal Procedure Code of the Republic of Kazakhstan
regulating different spheres of social life. The criminal procedure law contains norms, which requlates
public relations arising during the preliminary investigation and trial, as well as in other spheres of social
life. Thus, the criminal procedure law not only provides an implementation of the norms of the criminal law,
but also regulates public relations in the course of criminal proceedings. In the article the author gives the
classification of regulations contained in the code of Criminal procedure of the Republic of Kazakhstan.
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A.C. Cmbiwnses
KbIMbICTBIK ic XKypri3y 3aHbIHbIH WaManapbl
aNeyMeTTiK peTTeyAiH XKyheciHge

Ocbl MaKanaaa aneyMeTTiK eMipaiH apTypi weHbepnepiH petrenTiH Kasakctan Pecnybnvkackl Kpin-
MbICTbIK, iC )KYPri3y KOLEKCTiH WaManapbl KapacTbipbliagbl. KbIIMbICTbIK, iC XKYPri3y 3aHblHAA anfblH ana
Tepreyai JaHe COTTbIK iC KapayblHblH iWiHAe, COHAAN-aK aeyMeTTiK eMipiHiH Tafbl 6ackanap weHbepe-
piHAe TybIIFaH KOFaMAbIK KaTblHacTapAbl peTTeiTiH waManapbl 6ap. AKbIpbIHAA, KbUIMbICTBIK, ic XKYprisy
3aHbl TEK KaHa KbIJIMbICTbIK 3aHbIHbIH LWaManapblH y3ere acbIpbin eMec, KOFaMAblK KaTblHacTapabl apa
XYpiC KbUIMBICTbIK yaepiciH peTTengi. Makanaga astop KasakctaH PecnybnukacbiHbiH KbIMbICTBIK ic
KYPri3y KOAEKCiHiH peTTeyLli WwamManapAblH TONTacTbIpyblH KeNTipeai.

Tynin ce3aep: KbINMbICTbIK ic XKypri3y 3aHbl, peTTeyLli Wwamanap, afieyMeTTiK peTTey, agamrepLuinik
)KoHe afFNaKTbIK KaFuaanapsbl, AiHW HaHbIMAAP.
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C naBHUX BpeMeH OOIECTBEHHBIC OTHOIICHHS
JIOJIEN peryNupoBajiCh HE TOJIBKO IPABOBBIMU
HOpMaMH, HO U PSAAOM JIPYTHX COILMAIBHBIX HOPM,
KAaKOBBIE CYIIECTBOBAIN €IE A0 BO3HMUKHOBEHUS
mpaBa 1 rocyaapctBa. K TakuM conuaibHBIM HOP-
MaM MOYXHO OTHECTH pPEJIUTHMO3HbIE, MOpPAJbHbIE,
HPaBCTBEHHbIC U HUHbIC.

[ToHsITHE COMANBFHBIX HOPM B HACTOAIIEE Bpe-
Ms HEOJTHO3HAYHO, U CYIIECTBYIOT €ro pa3jinyHbIe
tpakTtoBKu. K mpumepy, B.H. Xponantok onpene-
JISIeT IOHATHE COIMATFHBIX HOPM, KaK MPaBUIIo, pPe-
TYJIUPYIOIINUX TIOBEJEHHUE JIOAeH U JesTeNbHOCTh
OpraHM3anuii B UX B3aUMOOTHOIICHUSX. DTU HOP-
MBI YKa3bIBaIOT, KAKUMH JOJKHBI WJIH MOTYT OBITh
YeJI0BEYEeCKHE MOCTYNKH 110 MHEHHUIO OIpeNesIeH-
HBIX KOJUIEKTHBOB JIIOJCH, pPa3IMYHBIX OpPraHU3a-
Wi Wil rocynapcrsa [ 1, ¢.196].

B tpynax B. C. HepcecsiHiia MBI CTaJIKMBaeM-
Csl CO CIIeMyIoIIeH NepUHHUIINEH COIIMATbHBIX HOPM:
«ConnanbHble HOPMBI MTPEJCTABIIAIOT OO0 Te oc-
HOBHBIE ()OPMBI M CPEACTBA, C TIOMOLIBIO KOTOPBIX
OCYIIECTBIISIETCA PETyJISAIus MOBEIEHUS W 00IIe-
CTBEHHBIX OTHOIIEHUH foge. OHNU B KOHIICHTPH-
POBaHHOM BHUJE BBIPAXKalOT 00BEKTUBHYIO MOTPEO-
HOCTB JIFO0O0T0 OOIIEeCTBa B YIIOPSJOUYSHUH JIEHCT-
BUM M B3aMMOOTHOILIEHUM €ro 4ieHOB, B MOAYH-
HEHUM WX TOBEACHUS COLMANBHO HEOOXOIMMBIM
mpaBuiiaM. TeM cambIM COIMalbHBIE HOPMBI BBIC-
TYNalT B KauecTBe MOINHOTO (pakropa co3Ha-
TENBHOTO U LIEJIEHAIIPABIEHHOIO BO3JIEHCTBHS CO-
[HATLHON 0OITHOCTH Ha 00pa3, crocod U GpopMbI
JKU3HEEATCIILHOCTH JItoaek» [2, ¢.76].

Hcxons w3 npuBENEHHBIX ONPEeIeHUH, MOXK-
HO CKa3aTh, YTO COILMAIbHBIE HOPMBI BBICTYMAIOT
PETyIsTOpOM OOIIECTBEHHBIX OTHOILICHUH U OIpe-
JEIJISIOT JTOJDKHOE JTH00 BO3MOXHOE MTOBE/ICHUE Ye-
JIOBEKa B OOIIIECTBE, TEM CaMbIM CIIOCOOCTBYS TIO-
JIepKaHUIO OOIIECTBEHHOT O TTOPSIIKA.

Tak kak Bce cdepbl OOIIECTBEHHOW KU3HU
B3aMMOCBSI3aHbI MEXAY COOOW, TO KOppersuus
Pa3IMUYHBIX BHUJIOB COLMAIBHBIX HOPM OYEBH/IHA.
[Ipexe gem BbIpaObOTaTh MPABOBBIE HOPMBI, 3aK0-
HOJIaTeNb BCET/Ia YYHUTHIBAeT TPeOOBaHHS IPYTHX
COLMANTBHBIX HOPM, YTOOBI B MOCIIETYIOIIEM HOPMBI
IpaBa UM HE MPOTUBOPEUMII. B pasnnynbie ucTo-
pUYecKHre TMEepHoabl pa3BUTHS OOIIECTBa ydeHBIE
MBITAINCH BBACIUTH KaKylO-TH00 cepy KU3HH B
KadecTBE OCHOBHOM IO OTHOIICHHUIO K APYTUM ce-
pam. K mpumepy, B Cpeaaue Beka OCHOBHOU cde-
potii *u3HK o0miecTBa siBisutack penurus. B Hosoe
Bpems 1 amoxy [IpocBenienns penuruio cMEHWIN
HPaBCTBEHHOCTh M HAYYHbIE 3HaHUS. MapKCH3M OT-
JIaeT TIPEIOYTCHUE SKOHOMHUECKOU cepe oOrie-
CTBEHHOH >km3HU. TakuM 00pazoM, Ha Pa3TMIHBIX

oTanax MCTOPUYCCKOI'0 pasBUTHA BIIMAHUC OI{HOI71
u3 cep COManbHOM KU3HU MOXKET YCHIIUBATHCS.

B neiicTBUTENBHOCTH K€ OOIIECTBEHHAS KHU3HD
coderaeT B ceOe AIIEMEHTHI BCeX COLMANbHBIX cdep.
K npumepy, B 3aBUCUMOCTH OT 3KOHOMUKH CTPaHBI
(hopMHPYIOTCS pa3NUYHBIC COIMAIbHbBIE CIION Hace-
JIeHHs. A B 3aBUCHMOCTH OT COLMAILHON MepapXuu
y uesoBeka (HOPMUPYIOTCSI MOpAJIbHBIE, HpPAaBCT-
BEHHBIE, TIONWTHYECKHE B3MsAAbl. Haydnas cdepa
OOIIIECTBEHHOW JKM3HU BCETr/a OINpEAeseTcs IMOT-
peOHOCcTsIMH caMoro oOmecTBa. Penurus Brnusier Ha
CaMOCO3HAHME U BOCTIHTaHWE TPAXKIaH, a TaK)Ke Ha
cocTrosiHue mpasonopsaka. [IpaBoBas cucrema rocy-
JTApCTBA OTIPEJIENIET SKOHOMUYECKHAE OTHOIICHHSL.

OpHako, HECMOTPS Ha 3HAYMMOCTH BCEX COIH-
AJIbHBIX HOPM, XOTCJIOCh 6I)I BbIJACJIMTH HOPMEI ITIpaBa
B KaueCTBE NMPHOPUTETHBIX TI0 CPABHEHHIO C JIPYTH-
MH, HO HaXOOAIINXCsS B TECHOHN B3aHMMOCBSI3U C HH-
Mu. [IpaBo urpano BasKHEHILyIO POJIb B CUCTEME CO-
[UAITFHOMN PETYJISAIMN CO BPEMEHH €T0 TIOSBICHUSL.

ITo muenuro K. Mapkca u @. DHrenbca, nepBoi
(opMoii CBETCKOH MIIE0TI0THH, KOTOpasi OTTECHUIIA
PENUTHIO 1 3aHsIJIa TOCMOJICTBYFOIINE MTO3UITIH, ObI-
JI0 FOPUINYIECKOE MUPOBO33peHue [3, c. 498].

B tpynax B.C. Hepcecsinia noz nepBbIMU -
CaHHBIMU 3aKOHOAATEIHHBIMHU aKTaMHU TOCYIapCTBa
MMOHUMAIOTCS KOAU(DUIIMPOBAHHBIE HOPMBI OObBIU-
HOrO IpaBa M cyneOHbIX npeneneHtoB. [lo ero
MHEHHIO, B&XHBIM CPEICTBOM TOCYAAPCTBEHHOTO
BIIUSIHYSI HA Pa3BUTHE IPaBa, KpoMme mpsmMoit (op-
MYJIMPOBKH PsiJia €r0 HOPM B 3aKOHOAATEIIbHBIX aK-
Tax, CTAHOBHTCSI Ta WX WHAs GopMa oPHUITHATHHO-
'O IIpU3HaHUA U CAHKIHUOHWPOBAHUSA CIIOKUBIIUXCS
TPaJULMOHHBIX TMPaBUJI U NPOLEAYP, HOPM OObIU-
HOTO, TIPELEJCHTHOTO W JOKTPHHAIHHOTO TIpaBa.
Bnusinue Bcex yka3zaHHBIX (DOPM HOPMOYCTaHAaB-
JUBAIONICH JIESITENPHOCTH TOCYIapCTBa IOCTe-
MEHHO CKa3bIBAETCS HAa BCEH COIMOPETYJISITUBHOU
cucTteMe OOIEeCTBa, XapakTepe M HaIllpaBICHHUSIX
ee TpaHcOpMalUy M TOCIEAYIONIEH SBOIIOINN.
C ycuseHneM poJid THCaHHOTO 3aKOHOIATEIBHOTO
HNCTOYHUKA IIpaBa OCHaGJ’IﬂCTCH POJIb UHBIX €TI0 UC-
TOYHUKOB, a MapajuIeTbHO C Pa3BUTHEM, YKperuie-
HHEM B 000CO0JICHIEM ITPABOBOM CHCTEMBI B IIEIIOM
UJAET Mpolecc Mporpeccupyromeii crnenudukanum
Y aBTOHOMM3AIINY TaK)Ke ¥ BCEX WHBIX BHJIOB COIIH-
aNbHBIX HOPM [2, c. 30].

AKTyaJlbHBIM ISl MCCIIC/IOBAHUS  SIBJISICTCS
BOMIPOC oTpeseneHust cep KU3HU O0IIecTBa, pe-
TyJIUpPyEMBIX HOPMaMH IIpaBa, B 4YaCTHOCTH YIO-
JIOBHO-TIPOLIECCYaNbHBIMU HOpMaMu. Hopmer yro-
JIOBHO-TIPOIIECCYATFHOTO ~ 3aKOHA  PETYJIHPYIOT
06H1€CTB€HHBIC OTHOWLICHHWS, BO3HUKAIOIINE B PEC-
3yJbTaTe BO30YKICHHs yTrOJIOBHOIO Jiela, B XOJe
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MPEJIBAPUTEIHHOTO PacCeIOBaHUS MPECTYIUICHUN
1 CyJIeOHOTO pacCMOTPEHHUS YTOJIOBHBIX Jiel. B xo-
Jie TAKOTO PEryJINPOBAHUS CKIIABIBAIOTCS YTOJIOB-
HO-TIPOIIECCYaJIbHBIE MPAaBOOTHOILECHUS, KOTOpHIE
JaCTHUYHO 3aTParuBaroT Bce chephl 00MECTBEHHOM
KHU3HU, TaKue, KaK COIMajbHasl, JyXOBHas, SKOHO-
MUYecKas ¥ IOJTUTHYECKASI.

B VronosHo-mporeccyanbHom Kkojekce Pec-
nyonuku Kaszaxcran (nanee — YIIK) B ocHoBHOM
COJIEPIKATCS HOPMBI 00ECTIEYNTETHFHOTO XapaKTepa,
OCHOBHOE€ Ha3HauY€HUE KOTOPBIX — JOCTIDKEHHUE 3a-
Jla4 YroJIOBHOTO MTpoIecca U peau3alst HOpM yro-
JIOBHOTO 3aKkoHa. OJHAKO cpeiar HOPM YTOJOBHO-
MPOIECCYATHHOTO 3aKOHA BCTPEUAIOTCS M TaKHe,
KOTOPBIC PEryJIUPYIOT OOIIECTBEHHBIC OTHOIICHUS,
o100HO HOpMaM MaTepHaAILHOTO TPaBa.

HopwMmbr  yromoBHO-TIpoIiecCyaqbHOTO — 3aKOHA
PETYJIUPYIOT OTHOIICHUSI MEXIy YIIOJTHOMOYCH-
HBIMH TOCYJapCTBEHHBIMH OpTaHaMH, C OJHOU
CTOPOHBI, M JPYIUMH YYaCTHUKAMH YTOJIOBHOTO
npoiuecca — ¢ Apyroil. C MOMeHTa BO3HUKHOBEHHUS
YTOJIOBHO-TTPOIECCYATBHBIX MTPABOOTHOIICHNUH Me-
HSETCS COIMANBHBIN CTaTyC YYaCTHUKOB YTOJIOB-
HOTO TIPOIIeCCa, TaK KAaK Y HUX BO3HUKAIOT OIpeJie-
JICHHBIE TIpaBa M 00SI3aHHOCTH B XOJI€ TOCYA€0HOTO
MPOU3BOJICTBA U CYJICOHOTO pa30OupaTesibcTBa. B
XO0Jl¢ TIPEABAPUTEIBHOIO PaCCIEIOBAHUS BO3HU-
KaroT 003aTeNhCTBA YIACTHUKOB YTOJIOBHOTO TIPO-
1ecca, KOTOpbI€ 3HAYUTEIHHO OTPAHUYUBAIOT HX
KOHCTHTYIIMOHHBIC TIpaBa. K mpumepy, o0s3aTenb-
CTBO O SIBKE K JI0O3HABATEIIO0, CIEI0BATEINO0, B MPO-
Kypatypy Ju00 cya, a TakKe NPUMEHEHNE K 110103~
peBaeMoMy OO0 OOBHHSEMOMY MEp IMPECECUCHHS.
Tax, B cirydae mpuMeHEHNs 3a/Iep>KaHus, TOAMTUCKA
0 HeBbIe3/Ie TMOO0 apecTa OrpaHNIMBAETCS MMPABO HA
cBO0OO/IYy TIepeBIKEHUS. 3ajiepKaHHbIe W apecTo-
BaHHBIE JIUIIA, KPOME ITOTO, Ha OIPEIeIeHHBIN T1e-
PO TUILIAIOTCS MTpaBa Ha JMYHYI0 CBOOOY, Ha IT0-
JydeHre oOpazoBaHUS M CBOOOIY TpyJa, CBOOOIY
TIEPETTUCKA U CBUJIAHUS C OJTU3KUMHU.

HopwMmbl  yromoBHO-ponieccyaqbHOTO  3aKOHA
TaKk)Ke PEeryJHUPYIOT OOIIeCTBEHHBIC OTHOIICHUS B
JyXOBHOM >KM3HU oOImecTa. B kauecTBe mpume-
pa MoxHO oOpaTtuThes K ctatbe 27 YIIK, nonoxe-
HUSl KOTOPOU MO3BOJIAIOT CBSIIIEHHOCTYXKUTEIIO HE
JlaBaTh MOKa3aHUs MPOTUB JOBEPHUBIIUXCS €My Ha
ucrioBeau [4]. YuyacTHUK MPOU3BOACTBA MO YTO-
JIOBHOMY JIey, CTaHOBSICH ITOJIO3PEBAEMBIM JIHOO
OOBHHSIEMBIM, OTPAHUYUBACTCS B BO3MOYKHOCTH
OTIIPABJICHUS] PEIUTHO3HBIX OOPSJIOB B Cliydae 3a-
nepxanus B opsake crateu 132 YIIK, nubo mpu-
MEHCHHSI K HEMYy MEphbl MPECEUYCHUs B BHUJIC IOJI-
MHUCKHU O HEBBIE3[E, apecTa, AoMalrHero apecra. K
MIpUMeEpy, TMOI03PEBAEMBbI THOO OOBHHSEMBI HE
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UMeeT BO3MOKHOCTH TOCEIaTh B YCTAHOBJICHHBIC
JHU MEYeTh MO0 [EepKOBb, TAK KaK CONCPKHUTCS B
YCIIOBUSIX M30JIALUM OT OOLECTBA U )KUBET B COOT-
BETCTBUU C YCTAHOBJCHHBIM [UIsSi apecTOBaHHBIX
PEKUMOM, JTHOO HE MOKET COBEpIIATh MAJOMHU-
YECTBO B CBSILEHHBIE MECTa B CHIIy TOTO, YTO €My
3alpeniaeTcsi MOKUAATh KIS, MO0 BBIC3KATH
3a IpeeNbl HACEJICHHOIO MyHKTa 0e3 pa3peieHus
OpraHa yrojJOBHOT'O IPEC/IeIOBaHMU.

Kpome ykazaHHBIX cdep )KU3HHU, pETyTUPYEMBIX
YTOJIOBHO-IIPOILIECCYaTbHBIM 3aKOHOM, XOTEJIOCH Obl
TaKXKe yIeIUTh BHUMAaHUE B3aUMOCBSA3H HOPM YIoO-
JIOBHOTO TIpOlecca U SKOHOMHUYECKMX OTHOILICHHH.
B VIIK umeroTcss HOpMBI, TPUMEHEHHE KOTOPBIX
BJIMSCT Ha JICSTEIBHOCTh YACTHBIX MPEINPHUSITHH,
opraHuszanuii, a TaKke Ha MMYIIECTBEHHOE MOJO-
JKEHUE BIIAJIEJIbLIEB YKa3aHHBIX MPEANPUITUN U UX
paboTHUKOB. B KauecTBe puMepa MOKHO MpHBEC-
TH IPUMEHEHKE B XOJI¢ MPEABAPUTEIBHOTO pacciie-
JOBaHUsI MHOM Mepbl MPOLECCYaNIbHOTO MPHHYX-
JICHHs] B BHUJIC HAIOKEHHS apecTa Ha UMYIIECTBO.
[Tpu npuMeHEeHUH JaHHOM MEpBI MPOLECcCyaTbHOTO
NPUHYXACHHUS JESITeIbHOCTh TIPEANPUATHS, Opra-
HU3AIMY Ha OTPEJICIICHHBIN IepU0/] BpeMEHH TIPEK-
paraercsi, B pe3yJbTaTe 4ero mpuobUIb OT AEATElb-
HOCTH IPEANIPUATHUS BpDEMEHHO CBOJIUTCS K HYJIIO U,
KaK CJIeZICTBHE 3TOT0, PAOOTHUKH JIMIIAIOTCS pabo-
YHUX MECT U 3apa0O0THOM I1aThl, a BIaesiel] TePIUT
3HAYUTENHHBINA (PHHAHCOBBIN YOBITOK. B ciydae ke
JUTATENTFHOTO apecTa HMYIIEeCTBa, ero COOCTBEHHHUK
MOJKET JIaXKe MPEeTepreTh OAaHKPOTCTBO M JINIIUTHCS
BCEX UCTOYHHKOB J0XO0JA.

[IpoananusupoBaB coxepxkanue YIIK, wmbI
MPULLIA K BBIBOJLY O TOM, YTO IOYTH BO BCEX IJIa-
BaxX MMEIOTCS MaTepUasbHble HOPMBI IIpaBa, KOTO-
pBIe ONpPENeNsIoT NpaBa U 00sS3aHHOCTH YYacTHU-
KOB YTOJIOBHOTO IPOLECCA, @ TAKKE PEryJlupyroT
B3aMMOOTHOILCHHS MEXAY HUMH B XOZA€ IPOU3BO-
JICTBA IO YTOJIOBHOMY JIETTy.

Bo-nepBbIX, TaKOBBIMU SIBISIOTCS MPUHLIUIIBI
yrojoBHoro mnpoiecca. Hopmbl YIIK, ycranasiu-
BalOIlE JaHHbIC NPUHLUILI, B OOJBLICH CTENEHH
HOCSIT PETYJISITHBHBIA XapakTep, Hexenu obecre-
YHUTENbHBIN, TaK KaK HEMOCPEJICTBEHHO OKA3bIBAIOT
PETYISITHBHOE BO3ACHCTBHE Ha YTOJIOBHO-TIPOIEC-
CyaJIbHbIe OTHOILEHHS. TOJIIBKO HEoOXOIUMO cae-
JaTh OTOBOPKY, YTO MPUHIIMIIEI HE SIBISIFOTCSI HOP-
MaMH, TaK KaK He COOTBETCTBYIOT HOPMaM IpaBa 1o
CBOEH CTpyKType (THIIoTe3a, JUCIO3UIINS, CAHKIIHSA).
Ho, Tem He MeHee, OHM BBICTYNAalOT OCHOBOIIOJA-
TaloUMMH  HayajaMd yTOJIOBHO-NPOLIECCYAIBLHOTO
npaBa, U YrOJIOBHBIN MPOLIECC OCYLIECTBISIETCS IPU
o0s3aTenTbHOM MX coOmroeHny. Kpome otpacieBbix
npuHuMnoB, B YIIK uMeroTcs KOHCTHTYLHOHHBIC,
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KOTOpBIE OIPEJENSIOT OCHOBBI B3aWMOOTHOILICHUN
YeJI0BeKa ¢ roCyJapCTBOM M XapaKTePU3YIOT OCHOB-
HbIE HEOThEMIIEMbIE TIpaBa, CBOOOIBI M 00S3aHHOCTH
YeNioBeKa U rpakAaHuHa. FIMEHHO 3TH OTHOWIEHUS U
SIBJISIFOTCSI ICXOJHBIMU /71 BCEX OCTAJIbHBIX O0IIIECT-
BEHHBIX OTHOIIEHUH MEXIy JIIOJbMH, ONPEIEINSIOT
MIOJIOKEHHE YeJIOBEKa B JIIOOBIX €ro OOIIECTBEHHO
3HAUUMBIX CB35X. KOHCTUTYIIMOHHBIE HOPMBI, pe-
TYJMPYIOIIME 3T OTHOILIEHHMS, 3aKperuieHbl B IJla-
Be Il Koncturynum Pecrybnmku Kazaxcran «Yemno-
BEK W TpaxxmaHus» [5]. HexoTtopble W3 yKa3aHHBIX
HopM BKJTtoueHs! B YIIK B kauecTBe KOHCTUTYLIMOH-
HBIX IPUHIIMIIOB YTOJIOBHOTO npotecca. K nmpumepy,
TaKue, Kak 3aKOHHOCTb, TPE3yMIIIHS HEBUHOBHOCTH,
cyJeOHasl 3aIuTa MpaB u CBOOOJI YEJIOBEKA U IPa-
JAaHUHA, HETPUKOCHOBEHHOCTb JIMYHOCTH, YacCTHOH
JKU3HH, COOCTBEHHOCTH, JKMJIMIIA, PABEHCTBO TPaX-
JlaH Tiepes1 3aKOHOM U CY/IOM.

Bo-Bropsix, B mmaBax 7, 8, 9, 10 pazgena 2
VIIK conepxarcs NpaBOBbIE HOPMBI, IIpEeaycMar-
pUBaroIIye MpaBa u 00s3aHHOCTH YYaCTHUKOB yTro-
JIOBHOT'O IIPOIIECCa, a TAKXKE PEryJUpyOIe OTHO-
IICHNS MEXy HUMH BO BpeMs MpPEIBapPUTEIHHOTO
paccnenoBanus [4].

B-TpeTbux, KpoMe BbILIEyKa3aHHBIX HOPM, B
rmaBe 4 VYIIK Ttaxke comepkaTcst HOPMBI pery-
JATUBHOTO XapakTepa, KOTOpbIE IPETO0CTaBISIOT
rpaxJaHaM INpaBO Ha pPeaOMIMTALMI0O U BO3Me-
IIeHHE Bpefa, MPUIMHEHHOTO0 B pe3ysbTaTe Hesa-
KOHHBIX JEHCTBMI OpraHa, BEAYIIEro yroJOBHBIN
npotiecc. B cratbe 39 VIIK ykazaHo, 4To B ciydae
ONpaBIaHUsd CYJOM TOJCYIHUMOIO OH IOJAJIEXKUT
peadMIUTaUKN U €My BO3MELIAETCS] MOPAIBHBINA H
MaTepHUajbHbIH Bpell, IPUUYNHEHHBIE B Pe3yjbTaTe
HE3aKOHHBIX JICHCTBUMA OpraHa, BEIyLIEro yrojos-
Heli npouecc. Crates 40 YIIK comepxut nepeueHn
JIML, UMEIOIINX [IPaBO HA BO3MEIIEHUE Bpea, pu-
YUHEHHOT0 HE3aKOHHBIMHU JIEHCTBUSIMH OpIaHOB
YTrOJIOBHOTO MpecienoBanus [4].

I'maBa 11 VIIK npemycmaTpuBaeT 00sS3aHHOCTH
YIOJHOMOYEHHBIX JIOJDKHOCTHBIX JIMI] U JPYTHX
YYaCTHHKOB YTOJIOBHOTO MPOLIECCAa OTCTPAHUTBCS OT
y4acTHs B TIPOM3BOCTBE 110 YTOJIOBHOMY JIENTy TIPU
HAJIMYMK ONPEJETICHHBIX OOCTOSITENBCTB, Mpemyc-
MOTPEHHBIX YTOJIOBHO-IIPOLIECCYAIEHBIM 3aKOHOM.

B crathe 208 VIIK ykazana o00s3aHHOCTH 00-
BUHSIEMOT0, HaXOAALIEToCs Ha cBOOOJE, B Cilydyae
MOJTyYEHUS TTOBECTKU SIBUTHCS K cienoBatento. B
Ka4yecTBe CAHKIMM 32 HEWCIIOJIHEHUE YKa3aHHON
00513aHHOCTH K OOBHMHSIEMOMY NpPHMEHSIETCS Mepa
MPOLIECCYANbHOTO NPUHYKICHHS B BUJIE IPUBOAA.

I'maBa 53 YIIK npemgycMatpuBaeT mpaBo Ompe-
JIEJIEHHOT0 KpyTa JIMIl HA TMPUBUJIETUH U UMMYHH-
TET OT YIOJIOBHOT'O IPECIECIOBAaHUs, YTO HPUAACT

COOTBETCTBYIOIINM YYacCTHHKAaM YT'OJIOBHOTO IpO-
Hecca 0coObli MPaBOBOW CTATyC, yMYUIIAIOMUN U
YKPEIUIOIMHA HMX IpoLecCyallbHOE IOJIOKEHUE
OTHOCHTEJIBHO JPYTUX yUYaCTHUKOB Mporecca. Hop-
MBI paccMaTpuBaeMoil rnaBbl YIIK takxke 00s3bI-
BAaIOT OPraHbl YrOJOBHOI'O MPECIIeI0BAHUS OCYIe-
CTBIISITH IPOM3BOICTBO MO JIETY B 0COOOM MOPSIIKE,
KOTOPBIM OTIMYAEeTCs 0T OOBIYHOTO MPOU3BOJACTBA
10 YTOJIOBHBIM JIEJIaM.

B rnase 55 VIIK u3noxeHsl mpaBoBbIe HOPMBI,
peryaupyIome OTHOEHUSI MEKAY PaBOOXpaHu-
TenbHBIMU opranaMu KasaxcraHa n MHOCTpPaHHBIX
rocyapcTB, a TaKkKe WX MpaBa M 0053aHHOCTH 10
OKa3aHUIO MPAaBOBOW MOMOIIN IO YTOJOBHBIM Jie-
JIaM ¥ BbIa4e MPECTYTHHKOB.

B VIIK mpenycMoTpeH HOpSAOK Cy/1eOHOro
pa3buparesbCTBa 10 YrOJOBHBIM JeiaM C ydac-
THEM TIPUCSHKHBIX 3acenaTenei (rmaBel 57-60) [4].
VYkazaHHbIE HOPMBI HE TOJBKO TPEAyCMaTpUBAIOT
MOPSIIOK MTPOBEIEHUS CYA€OHOTO Pa30MpaTebCTBa,
HO ¥ 3aKpEIUISTIOT OCHOBHBIE MTPaBa M 00A3aHHOCTH
MIPUCSDKHBIX 3ace/iaTelNiell, a TakyKe CaHKIMHU 32 Ha-
pYLICHHE JaHHBIX 00SI3aHHOCTEH.

Takum o00pa3oM, HCXOAS W3 aHaiIM3a HOPM
VIIK, MOXXHO cenaTb BBIBOZ O TOM, YTO yTOJIOB-
HO-IIPOLIECCYANIbHBIH 3aKOH HE TOJIBKO oOecrie-
YUBAeT peajMn3alMio MOJOKEHUH YrOJOBHOTO 3a-
KOHa W TpeaycMaTpUBaeT MOPSIOK YTrOJOBHOTO
TIpeciieIoBaHus M CyAeOHOTO pa3doupaTesbCcTBa 10
YTOJIOBHBIM JIeJIaM, HO TaKXKe PeryjupyeTr oomecT-
BEHHBIE OTHOIIEHHS B XOJ€ YIOJOBHOTO MpOIleCc-
ca, 3aKpeIUIIeT OCHOBHBIE IpaBa U OOS3aHHOCTH
y4acTHHUKOB Mporecca. OTaenbHble HOPMBI YTOJIOB-
HO-TIPOLIECCYaTIbHOTO 3aKOHA COZAEPKAT CAHKIIHH,
IIPUMEHsIEMbIE K yYaCTHUKAM YI'OJIOBHOTO IIpOIlec-
ca 3a HapylIeHHe MPOLEeCCyaTbHBIX 003aHHOCTEN.
Bce conepxamuecs B YIIK perynsTuBHbIE HOPMBI,
Ha Hall B3TJIAI, HEOOXOIUMO KIacCH(UIIUPOBATH
CJICYFOIUM 00pa3oM:

— HOPMBI, IIPeAyCMaTpHUBaIOLINE NpaBa U 00s-
3aHHOCTH Y4aCTHHMKOB YTOJIOBHOTO IIpOLiecca U pe-
TYJHPYIOIIKE OTHOIIEHHUS MEXKIY HUMHU;

— HOPMBI, TIpelyCMaTpUBAIOIINE IPUBUIIETHH 1
MMMYHHTET OT YTOJIOBHOTO MpeCiie0BaHUS;

— HOPMBI, PEryJIUPYIOIINE OTHOUICHUS MEXIY
[IPaBOOXPAHUTENBHBIME ~ OpranaMu PecrnyOmuku
Kazaxcran u 3apyOeXHBIX TOCYZapCTB MO OKa3a-
HUIO MPaBOBOM MOMOLIH IO YTOJIOBHBIM JIENIaM;

— HOPMBI, MPEIYCMaTPUBAIOLUINE CAHKIUH 32
HEUCTIOJHEHNE YYaCTHUKAMHU YTOJIOBHOTO TPOIIec-
ca MpeayCMOTPEHHBIX 0053aHHOCTEH;

— HOPMBI, COZeprKalllue npaBa U 00S3aHHOCTU
MIPUCSDKHBIX 3aceaTeieii Bo Bpemsi Cy1e0HOT0 pas-
OupaTenbCTBa.
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