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Yros10BHO-IpaBOBbIE TP00JIeMbI 0OPHObI
¢ PAHHMMH M NPHHYIHUTEIbHBIMHE Opakamu B PK

Mpo6nema npuHyanTenbHbIX GpakoB, 6pakoB 6e3 cornacus OAHOrO WUAW ABOWX MapTHepOB, C Npu-
MeHeHWeM (GU3NYECKOro UK NCUXMYECKOro Hacuans, 0cob0o aKTyasbHa CerofHA U OTHOCUTCA K Ynciy
Hanbonee ocTpbIX coLManbHbIX Npobnem coBpemMeHHOCTU. C MpUHYANTENbHBIMU GpakaMmn CBA3aHbI paH-
Hue BpaKy, a TaKKe MNOXMLLEHWNA HEBECT WM MOXMLLEHUA C Lienbtlo 6paka, KoTopble NPOMCXOAAT NPOTUB
BOJIN [ieBYLIEeK W 3a4acTylo COMpsXKeHbl C U3NYECKUM WU CeKcyalbHbIM HacunueM. MpuHyamTenbHoe
BCTynneHne B 6pak, paHHMI 6pak B nocnefHee BpeMs paccMaTpuBatoTcA, Hebe30CHOBaTEIbHO, KaK COB-
peMeHHoe Bblpa)KeHWe pabCcTBa, Kacaroleecs, B MEPBYI0 O4EPEeAb, KEHLLMH, HO TaKKe U MyX4uH. Mo3Tomy
nepej rocyapcTeoMm 1 o6LecTBOM CTOMT 3aAa4a NpeAoTBpaLlaTh paHHee Y NPUHYAUTENbHOE BCTyMNeHne
B OpaK 1, COOTBETCTBEHHO, CO3/aBaThb 1 y/y4llaTb KOHKPETHbIe BO3MOXHOCTM UX NpeaynpexaeHns. 3To
TpebyeT peann3aunm KoMnieKca Mep, B TOM YKCle, Y 3aKOHOAATENIbHOMO MiaHa.

KnioueBble cnoBa: npuHyanTenbHbIN OpaK, NoxuileHe YenoBeKa, YrofloBHAA OTBETCTBEHHOCTb,
YroJIOBHbIN 3aKOH, YroJI0BHO-TPaBoOBasA HOPMa, KpMMMUHaNM3aLUuA.

R.Ye. Dzhansarayeva
Criminal and legal problems of fight against early
and compulsory marriages in RK

The problem of compulsory marriages, marriages without consent of one or two partners, with
application of physical or mental abuse, is especially actual today and is among the most acute social issues
of the present. Early marriages, and also kidnappings of brides, or stealing for the purpose of marriage
which happen against the will of girls are connected with compulsory marriages, and often interfaced to
physical and sexual abuse.

Compulsory marriage, early marriage is considered recently, it isn't unreasonable, as the modern
expression of slavery concerning, first of all, women, but also and men. Therefore the state and society are
faced by a task to prevent early and compulsory marriage and respectively fo create and improve concrete
opportunities of their prevention. It demands realization of a package of measures, including, and the
legislative plan.

Key words: compulsory marriage, kidnapping, criminal liability, criminal law, criminal rule of law,
criminalization.

P.E. "aHcapaeBa
KP epTe kaHe Ma)KXOypni HeKere TypyMeH KypecTiH,
KbIIMBICTbIK-KYKbIKTbIK, Macenenepi

MaxOypAi HeKe, Bip HeMece eKi KaKTblH KeNliciMiHCi3, hr3MKanbiK HeMece NCUXUKaNbIK Kyl KolaaHy
apKblibl HEKere Typy Macenenepi Kasipri Kesge, acipece Kasipri 3amaHAafbl 6TKip afieyMeTTiK Macenenep-
AiH KaTapblHaa. EpTe HeKe, coHAal-aK KanblHAbIKTbI ypiiay HEMece HeKere Typy MaKkcaTbIMeH ypiay Max-
6ypni HekeMeH BannaHbICTbI XXaHe KebiHece DU3NKaNbIK XKBHE XKbIHbICTbIK Kyl KOJAAHYMeH yLiTacajbl.

Hekere mMax06ypni Typae Typy. epTe HeKe KeliHri ke3gepi 6ipiHLLIi Ke3eKTe, aiengepre, coOHAaN-aK ep
ajaMaapFa KaTbICTbl KYNAbIKTbIH Ka3ipri Ke3geri KepiHici peTiHae KapacTblpbulybl Heri3ci3 emec. COHApbIK-
TaH Aa, MeMJIEKET XKaHe KOFaM aifblHAa epTe aHe MaxOypni Typae Hekere Typyabl 6onabipTnay KaHe
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CaViKeciHLe, onapAaH CaKTaHAbIPYAbIH HAKTbl MYMKIHAIKTEPIH KYpY aHe xaKcapTy MiHaeTi Typ. byn e3
Ke3eriHze, 3aH WblFapMaLlbUIbIK CUNaTTafFbl WapanapAblH KeleHiH Xy3ere acbipyAbl Tanan eTei.
Tywnin ce3pep: MaxOypni HeKe, agamabl ypiay, KbIIMbICTbIK XayanTbi/blK, KbUIMBICTbIK 3aH, Kbli-

MbICTbIK-KYKbIKTbIK HOpMa, KpUMUHann3auns.

YronoBuelii konekc PecnyOmukm Kazaxcraw,
BBe/IeHHBIN B AercTBue 3akoHoM PK ot 16 wuroms
1997 roma Ne 168-1 ¢ 1 suBaps 1998 rona, He mpe-
JlyCMaTpPUBAET YTOJIOBHON OTBETCTBEHHOCTH 3a TIPH-
HYJIUTEJIbHBIC U PAHHUE NIPUHY/IUTEIbHbIC OPaKH.

YToJ0BHAs OTBETCTBEHHOCTD 3a IOXHIIEHHUE C
LEJIBIO TPUHYXKJICHUS K BCTYIUICHUIO B OpaK MOXKET
Hactynuth 1o cT. 125 YK PK kak 3a moxuiienue
YeJoBeKa, a 32 COBEPUICHHOE MPHU STOM HU3HACHUIIO-
BaHWE WJIM TIOJIOBOE CHOIIEHHWE C JMIIOM, HE J0C-
TUTIINM IIECTHAAUATUICTHETO BO3pacTa, OTBETCT-
BEHHOCTh MOXET HACTyHHUTh, COOTBETCTBEHHO, II0
ct. 120 YK PK mnm o ct. 122 YK PK.

N3yuenue cutyanuu B Kazaxcrane nmokasbiBaer,
YTO POCT KOJUYECTBA PAHHUX U MPUHYIUTECIBHBIX
OpakoB, 0COOEHHO B CENBCKUX PETHOHAX, MPHHU-
MaeT XapakTep CHCTEMAaTUYECKOro HapyIICHHs
IpaB ¥ CBOOO/I, IPEXK/IE BCETO NEBOYCK U YKEHIITHIH.
ExeromHo, mo naHHbIM MUHHCTEpPCTBAa FOCTHIIMU
PK, B Kazaxcrane peructpupyercs B cpeaaem 3000
OpakoB ¢ HecoBeplleHHONIeTHUME. Kak mpaBuio,
MPUHYKICHUS K BCTYIUICHUIO B OpaK, TOXUILCHUS C
LENBI0 IPUHYKICHHUS K BCTYIUICHUIO B OpaK HOCAT
JIATEHTHBIN (CKPBITHIN) XapakTep.

[lorepneBmme He oOpamaroTcss B IIPaBOOXpa-
HUTEJIBHBIC OPTaHbl MO PA3HBIM MpPUYUHAM: B CH-
JIy CITO’KUBIINXCSI CTEPEOTHITOB, YTO MOXHUIICHUE U
MIPUHYKICHUE K BCTYIUICHUIO B OpaK HE MPECTyIUIe-
HUE, a CTIOKUBIIASCSA TPAIUIINS; B CHITy BO3pacTa H,
COOTBETCTBEHHO, HETIOHMMAHUS MTPOUCXOIAIIETO; B
CUJIy MaTepHUaJIbHON WJIM MHOM 3aBUCUMOCTH; U3-3a
JIABJICHUSI CO CTOPOHBI POJICTBEHHHUKOB (OOIIMHBI)
1 OOSI3HM OCYKIIEHUS; a TakKe 10 MPUIUHE HeBe-
pUs B MOMOIIb MIPABOOXPAHUTEIBHBIX OPraHOB.
3auacTyro TOTEpIIeBIINe, 3alepThle W JHUIICHHBIC
CBOOOJIBI, HE UMCIOT (PM3UYECKOW BO3MOXKHOCTH
00paTUTHCS 32 MOMOMIBIO K POACTBEHHUKAM HIIH B
MIPaBOOXPAHUTEIbHBIC OPTaHBI.

B GonpmmHCTBE CilydaeB MOXUTHUTENH TMpuoOe-
raflT K 3aKIIOYCHUI0 Opaka B COOTBETCTBHH C pe-
JIMTHO3HBIM 00PSIIOM OpaKocoueTaHusl, KOTOPbIi HE
BJICUET 3a COOOM HUKAKUX TPABOBBIX IOCIIEICTBHIA.
[Ipu 5TOM penurro3HbIE CIYKUTEIH, 3aKIF0YAI0IIEe
paHHHUE Y PUHYAUTEIBHBIE OpaKH M0 PEITUTHO3HBIM
o0psimaM M IIEPEeMOHMSIM, HE HECYT HHUKAKOW OTBe-
TCTBEHHOCTH, HECMOTpPSI Ha TO, YTO, TIO CYIIECTBY,
CIOCOOCTBYIOT HApYIICHHUIO MPaB MOTEPIICBIIUX.

ISSN 1563-0366

[Ipexncrapmusiercss, 4TO PpENUTHO3HBIC CIYKUTEINH,
3aKITIOYAIONIIE COTJIAIIEHHe O Opake MO PesTuruo3-
HBIM 00psiIaM ¥ LEPEMOHUSIM, JIOJDKHBI YI0CTOBE-
PHUTBCS B TIPABOMOYHH BCTYHAMONINX B Opak Ha €ro
3aKJIIOYCHHUE, T. €. YJIOCTOBEPUTHCS B JIOCTHIKCHUH
JTUIIAMHA OpaYHOTO BO3pacTa U HATMIHH Opaka, 3ape-
THCTPUPOBAHHOIO B PETUCTPHUPYIOIIUX OpraHax.

B ciyuae napymenus 5Toro TpeOoBaHHs B TIEp-
BBII pa3 U B OTHOLLICHHUH JIHII, JOCTHIILIUX OPaYHOrO
BO3pacTa, MOJDKHA HACTYINaTh aIMHHHCTPATHBHAS
OTBETCTBEHHOCTh. [Ipy MOBTOPHOM COBEpIICHUH
MIPaBOHAPYIIICHNS, a TAaK)Ke COBEPIICHUH ACSTHUS B
OTHOUICHUH JIUII, HE JOCTUTIIMX OpavyHOro BO3pac-
Ta, CIeIyeT MPEeayCMOTPETh YTOJIOBHYIO OTBETCT-
BEHHOCTb.

B xoMIuiekce yroyioBHO-IIPaBOBBIX CPEJICTB,
MIPU3BAHHBIX O0ECIICUNTh MHTEPECHI, MPEXkKAE BCe-
ro, JIEBOUCK W JKEHIIWH B CeMEHHO-OpavyHbIX OT-
HOLICHUSX, CBOOOMY M BOJICU3BSIBICHHE JIMLA B
BBIOOpE My’Ka (PKEHBI), 3aIIUTy HPABCTBEHHOTO U
(bm3uYecKoro 3/I0pOBBS HECOBEPIICHHOJIETHUX U
WX HOPMaJIbHOE PAa3BUTHE, IOJIOBOM CBOOOIBI M TIO-
JIOBOW HEMPUKOCHOBEHHOCTH, BAYKHYIO POJIb JTOJIK-
Ha ChIrPaTh KPUMHUHAINA3AIUS TAKUX ACSHUH, KaK:

a) MIPUHYKJICHUE JIUIAa K BCTYIUIEHUIO B OpaK;

0) BcTymiieHUe B (pakTHYecKue OpayHble OTHO-
[IeHHs, a PaBHO 3aKIOYeHHe Opaka C JHUIOM, He
JIOCTUTTIUM OpavyHOTO BO3pacTa;

B) 3aKJIFOYEHHE COTJIAIICHUS O Opake 1Mo penu-
THO3HBIM 00psiIaMm.

KpumuHanu3anusi yka3aHHbBIX IE€IHUNA JTOJKHA
CTaTh PE3yJbTaTOM yCTAaHOBJICHUS YIOJOBHOW Ha-
Ka3yeMOCTH 3a OOIIIECTBEHHO OITACHOE TIOBEJICHHE B
cdepe oxpaHbl mpaB U cBOOO] HHTEPECOB JTHYHOC-
TH, B TOM YHCJIC U B cepe ceMeHHO-OpayHbIX OT-
HOLIEHUH.

Kak mporecc pemrenne AODKHO OMUPATHCS Ha
CYLIECTBYIOLIHE COLMAIBHBIC MOTPEOHOCTH Yro-
JIOBHO-TIPABOBOW PETJIAMEHTAIIMH OIPEIEICHHBIX
¢dopm nosenenust. OHO JOIKHO OBITH COTIACOBAHO
C JIPYyTMMU COIMATBHBIMU ¥ MTPABOBBIMU CHCTEMA-
MH PEryJrupoBaHHs OOLIECTBEHHBIX OTHOLICHUH H
OpPraHW3allMOHHBIMA MEXaHU3MaMH pean3aliuu
YTOJIOBHO-TIPABOBBIX MpeAnucanuii. TasiMu cioBa-
MU, COIMalIbHass 00YCIOBIEHHOCTh YrOJIOBHO-TIpa-
BOBOTO 3aIlpeTa 3aKIFYaeTcs B €ro He00X0IMMOC-
TH, TOMTyCTUMOCTH U BO3MOXKHOCTH [1, c. 267-272].
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K Tomy >xe Hamo yuuThIBaTh U MOOOYHBIE MOC-
JICACTBUA NPUHHUMAEMOro pCeuICHUsA, T. €. OLCHKY
ero uenecoobpasHocTu. COBOKYNMHOCTH (aKTOpPOB,
B COOTBETCTBHU C KOTOPBIMH ITPOU3BOAUTCSA OLICH-
Ka MOTPeOHOCTH B KPUMHUHAIIM3AIUHU, €€ BO3MOXK-
HOCTb, JIOMYCTHUMOCTh U II€JIeCO00pa3HOCTh, COC-
TaBJISIET OCHOBaHWE KPUMHHAIH3AIMK YKa3aHHBIX
BBIIIIE JICSTHUM.

[ToTpeOHOCTh B YTOJOBHO-TIPABOBOM  3aIipe-
TE€ MPHUHYKACHUS JHIa K BCTYIUICHHUIO B Opak; Bc-
TYIUICHUs B (paKTHYECKHEe OpavHble OTHOIICHHS, a
PaBHO 3aKJIIOUCHHS Opaka C JHUIIOM, HE JOCTHTIINM
OpayHOTO BO3pacTa; 3aKIFOYSHHs COTJIAIICHUS O
Opaxe 1Mo pelMTuO3HBIM 00psIIaM — eCTh Pe3yJIbTaT
OCO3HAHUS OOIIECTBEHHON OMAacCHOCTH yKa3aHHBIX
¢dopm noBeeHuUs A1 00IIEeCTBaA.

®DakTOpHl CONMMAIBEHON KH3HU, CHOPMHPOBAB-
Me NOTPeOHOCTh UX KPUMUHAIU3AIMU, pa3Ho00-
pPa3HBI: PacIpOCTPAHEHHOCTh B OOIIECTBE TaKHX
SIBJICHUH, KaK paHHHUE NMPUHYIUTEIbHBIC U MIPUHY-
TUTEbHBIC Opak, CYIIECTBEHHBI MOPATBHBIN U
¢dusnueckuil Bpel, NPUUUHIEMBIN TOTEPIEBIINM B
pe3ynbTaTe MPUHYKICHHUS K BCTYIUICHHIO B Opak,
MOXHILEHUS MOTEPIEBUINX C 3TOH LENbIO, 3aKIIIO-
YeHHsI OpPaKkoB TI0 PETUTHO3HBIM 00psiiaM, HE BIIe-
KYIIMX MPaBOBBIX MOCEACTBUHN, HE3()HEKTUBHOCTD
60pB6I)I C OTUMH HCTAaTUBHBIMU SABJICHUSIMU APYTH-
MU MepaMHu.

OcCHOBHBIM ke (aKTOpOM KpPUMHUHAIU3ALNU
YKa3aHHBIX JCSIHUW SIBIISICTCSI XapaKTep U CTEIeHb
0O0IIIeCTBEHHOM OMAaCHOCTH yKa3aHHBIX JesTHUN. Xa-
paxTep OOIIECTBEHHOH OMACHOCTH JCSHUS OTpeie-
JISETCSA BaKHOCTHIO OOIIECTBEHHBIX OTHOIICHUH,
KOTOPBIM IIPUYHHSETCS WU CO3/]aeTCs yrpo3a Npu-
YUMHCHUA Bpca B pE3YyJIbTAaTC COBCPUICHUA ACAHUS.

Tax, B pe3ysbTaTe IPUHYKACHUS K BCTYTUICHUIO
B Opak BpeJ NMPUUYUHSCTCS UHTEpPEcaM JIMYHOCTH,
CaMOOTIpe/IeNIEHUI0 B CBOOOTHOM U HE3aBHUCHMOM
BBIOOpE Cympyra (Cynpyru), a Takke JTUYHOH CBO-
0o1e B pe3ysbTaTe MPUHYKACHUS K BCTYIUICHHIO B
Opak, CONMPSIKEHHOTO C TOXUIIICHUEM TTOTEPICBIIIe-
TO WJTH JIMIIIEHUEM €T0 CBOOOIBI, UTO MOBBIIIAET 00-
HIECTBEHHYIO OMAacHOCTH JestHus. OOIecTBeHHas
OTTaCHOCTH JIAaHHOTO JICSTHUS TTOBBIIIACTCS, €CIIH OHO
COBEpILIAETCS B OTHOILICHUH HECOBEPUICHHOJIETHETO
mura (B Bo3pacte 16-18 mer), nura, He TOCTHUTIIIe-
ro meCcTHaIUATUIETHETO BO3pacTa WM HaxosIie-
rocst B MaT€pUAJIbHON WM MHON 3aBUCUMOCTH OT
BUHOBHOTO. KpaliHe aMmopasibHO 1 OMacHo, Korjaa K
BCTYIJICHUIO B Opak MPHUHYKIAIOT POJIUTENN WU
MHBIE JIMLA, HA KOTOPbIE BO3JIOKEHBI 00S3aHHOCTH
110 BOCIIMTaHHWIO HECOBCPIICHHOJICTHUX.

Berymienne B akTrueckue OpadHbIE OTHO-

LICHUS, @ PAaBHO 3aKJIOYEHHE Opaka ¢ JIMIIOM, HE
JOCTHTIIUM OpayHOro BO3pPacTa, Hapymias HOPMBI
Kopekca PK «O Opake (cympyxkecTBe) U ceMmbe»,
NPUYHMHSET BpEJA, TPEXKIEe BCEro, HOPMAILHOMY
HPaBCTBEHHOMY U (PM3MUYECKOMY Pa3BUTHIO HECO-
BEPILCHHOJETHUX, UX 3/IOPOBBIO H TIOJIOBOW HEMPU-
KOCHOBEHHOCTH.

3aKiroueHue corjaleHust o Opake Mo peruru-
O3HBIM 00psAaM U LEPEMOHUSIM, KOTOPBII HE Io-
POXAeT COOTBETCTBYIOIIUX MPABOBBIX MOCIEACT-
BUH, HECeT B ce0€ OMACHOCTb IOIYCTHTEJILCTBA
HapyLICHUSIM MIPaB JIMYHOCTU B OpavyHO-CEMEHHBIX
OTHOUICHUSIX, a HOPOH U COy4yacTus B HUX.

Takum 00pa3oM, 3HAYMMOCTh HapylIaeMbIX
0OIIEeCTBEHHBIX OTHOIICHUH OeccriopHa, 9YTO 00yc-
JIOBJIMBAET MOTPEOHOCTh B KPUMHUHAIM3AIMH YKa-
3aHHBIX [IOCATATENILCTB HA HUX.

B kauecTBe MpeanoChUIOK yCTAaHOBJICHUS YTro-
JIOBHO-IIPAaBOBOI'O  3aIpeTa, YKa3bIBAKOIIUX Ha
HEOOXOIUMOCTD PELICHUS], CBA3aHHOTO C HOPMHPO-
BaHHEM MACCOBOTO MOBEJICHHUS, SIBJISIETCS] PACTIpOC-
TPaHEHHOCTb YKa3aHHbIX ICSHUH, a TaKkXke He-
JIOOIIEHKA MX OOIIECTBEHHOM OMIAaCHOCTH, YTO Hera-
TUBHO BJIMSCT HA PABOOXPAHUTEIBHYIO IPAKTHKY.
[TosTOMY, YCTAaHOBHB YTOJIOBHYIO HaKa3yeMOCTb
COOTBETCTBYIOIIMX ACSIHUH, HEOOX0ANMO Mpeanpu-
HSTh ONpEJICICHHbBIC MTOJUTHKO-TIPABOBBIC YCHIIHS,
9TOOBl COOTBETCTBYIOLUIMM 00pa3oM OPHEHTHPO-
BaTh CyJICOHYIO U CIIEICTBEHHYIO MTPAKTUKY.

Ha xpuMuHanu3aunio yKa3aHHbIX JACSHUI BIIU-
SI0T M COLUHUAIBHO-TICUXOJIOTHYECKUE (aKTOPBI:
COCTOSIHUE NPaBOCO3HAHUSI HACEJICHUS U €ro mpa-
BOBasi KyJbTypa, KOTOPBIE pacCMaTpUBAIOTCS Kak
(akTOpbl AOMYCTHUMOCTH KpUMHUHanu3auuu. Ilpu-
HYJIUTENbHbIE U PaHHUE NPHHYAUTEIbHBIE Opaku
MPEICTABIISIOT COOOM Ty KaT€roprio OTKIIOHSIOLIE-
rocsi IOBEJICHUS, KOTOpasi, K COXKaJeHHUIo, He BCer-
Jla BBI3BIBAET OCYXKIECHUE CO CTOPOHBI HACEJICHUS,
9TO OOYCIIOBJICHO CJIOKHMBIIMMUCS TPaIULHIMU.
[TosTOMY, yCTaHOBUB YIOJIOBHYIO OTBETCTBEHHOCTb
3a COOTBETCTBYIOIUE JESIHNS, HEOOXOIUMO Tpe/Il-
PUHATH MH(OPMALMOHHO-UIEOJIOTMYECKUE YCUIIUS
JUTS IPEOI0JICHHS IPABOBOT0 HUT'MIIM3Ma. BmecTte ¢
TEM, HECMOTPSI Ha IPUMHUPEHUECKYIO MTO3UIIHIO He-
KOTOPOH 4acTH HaceNneHHUs1, OOJIBIIMHCTBO MPakJaH
OTHOCSITCSl OTPUIATEIBHO K PaHHUM M TPUHYIHU-
TEJIbHBIM OpaKaM U MOJIararoT, YTO JUIS ITOBBIICHUS
3 PeKTUBHOCTH OOPHOBI C ITUMH OTIACHBIMU SIBJIC-
HUSIMH HEOOXOIMMO yCTaHOBUTH YT'OJIOBHYIO OTBE-
TCTBEHHOCTb.

Taxkum 00pa3oM, MOSBICHUE B YTOJIOBHOM 3a-
koHoaarenbcTBe PK yromoBHO-TIpaBOBBIX HOPM 00
OTBETCTBEHHOCTH 32 NPUHYXIEHHUE JIMLA K BCTYII-
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JeHni0 B Opak; 3a BCTyIUIeHHE B (hakTuueckue
OpadvHbIe OTHOIIIEHUS, @ PABHO 3aKJII0UYEHUE Opaka C
JIMLIOM, HE TOCTUTIMM OpayHOro BO3pacTa; 3a 3aK-
JOYCHHWE COTJIAIIEHUS O Opake Mo pPeTUrHO3HBIM
00psaaM, 00yCIIOBIICHO CIEAYIOIUMH (HaKTOpaMu:

* COLMANBHBIM, OIpPENEISIIOMNUM HE00X0 -
MOCTb MOSIBJICHUSI COOTBETCTBYIOLIMX HOPM Kak 3¢-
(EKTHBHOTO CpEJICTBA 3AIUTHI TIPaB U MHTEPECOB
JMYHOCTH B chepe OpauHO-CEMEHHBIX OTHOLLICHUH;

* HOPMAaTHUBHBIM, YKa3bIBAIOIIUM Ha 0OYCIIOB-
JICHHOCTh YT'OJIOBHO-TIPAaBOBOM OXpaHbl 001IecT-
BEHHBIX OTHOILICHUH B cdepe OpadyHO-ceMEHHBIX
OTHOLICHUH HOPMaMH MEXIyHapOIHOIO IpaBa,
Koncturynuu PK u apyrux otpacneil 3akoHona-
TeabceTBa Kazaxcrana;

* KPUMMHOJIOTHYECKUM, OTPaKAIOLIUM Xapak-
TEp U CTENEHb OOLIECTBEHHOH ONACHOCTU KPUMU-
HaJIM3UPYEMbIX JAESIHUH, UX PaclpOCTPaHEHHOCTH,
XapakTep BPEIHBIX IOCIEACTBUM, NPHUUUHIEMBIX
roCyJapcTBy, OOMIECTBY ¥ JTMYHOCTH;

* COLMAJIbHO-IICUXOJIOTMYECKUM,  OTpaKkaro-
MM YPOBEHb IPABOCO3HAHMSA HACEJIEHUS U €ro
[IPAaBOBYIO KYJIbTYpPY, OTHOLIEHHE K HUCCIIEAYyEMbIM
SIBIICHUSIM.

Ha ocHOBaHMM H3J0EHHOTO MOJlaraeM, 4TO
HEOO0X0MMO AONONHUTH TaBy 2 «[Ipectynienus
MIPOTUB CEMBU U HECOBEPIICHHOIETHUX» YTOJIOB-
Horo kojekca PK crnexyrommu Hopmamu:

Cratps 140-1. [IpunyX/1eHue K BCTYIUICHHIO B
Opak, K NPOJOIDKEHHUIO OpavyHOTO COXHUTEIbCTBA,
BOCTIPEMSATCTBOBAHNE BCTYIUICHHUIO B Opak

[TpuHyXneHue 11ia K BCTYIUICHUIO B Opak MiIu
K MPOJOJHKEHNIO OpavHOr0 COXHUTENHCTBA, @ PABHO
BOCIIPEIISITCTBOBAHHME BCTYIUICHHIO JIMLA B OpaK 110
CBOEMY BHIOODY, —

HaKa3bIBaeTCs OrPaHUYCHUEM CBOOOIBI Ha CPOK
OT TpeX JI0 MSTH JIET, JIN0O0 JIMIIEHHEM CBOOO b Ha
CPOK OT OJIHOT'O T0J1a JI0 TPEX JIET

Te xe nesHust, COBEPILIECHHbBIE:

) TPYIIION JIUII IO IIPEABAPUTEIILHOMY CTOBOPY

0) ¢ MpUMEHEHNEM HACHIIUS WM YTPO30d Mpu-
MEHEHUS HACHIIUS

B) B OTHOILICHHH 3aBEJIOMO HECOBEPIICHHOJIETHETO

I) B OTHOLICHUH HECOBEPILECHHOJIETHEIO pPO-
JUTeNeM J0O0 MHBIM JIMIOM, Ha KOTOPOE 3aKOHOM
BO3JIO’KEHBI 00SI3aHHOCTH 110 BOCIIUTAHHIO

) C HCTIOJIb30BaHMEM MaTepUaIbHON MM HHOU
3aBUCUMOCTH

€) C HE3aKOHHBIM JIMIICHHEM MOTEPIEBILETO
cBOOO/IBI, HE CBSI3aHHBIM C €T0 MMOXUIIICHUEM, —

HaKa3bIBAIOTCS] OTPaHUYEHUEM CBOOOBI OT Iisi-
TH JIO CEMH JIET, THOO JIMIIIEHUEM CBOOO B Ha CPOK
OT TpEeX JI0 IISITH JIET
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JesHusi, MpexyCMOTPEHHBIE YacTSIMH IEPBOU
WJIM BTOPOM HACTOSILIEHN CTATbH, €CIIM OHU:

a) COBEpIICHBI B OTHOIICHWH JIUIIA, 3aBEJIOMO
HE JIOCTUTIIErO MIECTHAAATUIETHETO BO3pacTa

0) CONpSDKEHBI C TIOXUIIEHUEM MOTEPIIEBIIETO
BOIIPEKH €ro BoJie U 0e3 ero corjacus Ha Opak

B) ITOBJICKIIM 110 HEOCTOPOKHOCTU CMEPTh TO-
TCPIICBUICTO NI UHBIC TSXKKUC MTOCICACTBUSA, —

HAKa3bIBAIOTCS JINTIIEHHEM CBOOOIBI HA CPOK OT
CEMH JI0 JISCSTH JICT.

Crartps 140-2. 3aximrodueHne Opaka Mo peTuTH-
03HBIM 00psiJIaM, BCTyIUIeHUE B (hakTHUecKue Opay-
HBIE OTHOIICHHS C JIULIOM, HE JIOCTUTIINM OpayHO-
ro Bo3pacra

3akmoueHue Opaka Mo PEMTHO3HBIM 00psIaM
C JIUIIOM, HE JIOCTUTIIIUM OpavHOTO BO3pacTa, —

HaKa3bIBAETCs OTPAaHUYCHUEM CBOOO B Ha CPOK
OT OJIHOTO T0Jia JI0 TISITH JIET, TU00 JIUIICHUEM CBO-
0OJIBI HAa CPOK JIO TISITH JIET.

Berymnnenue B pakTrueckue OpadHbie OTHOIIIC-
HUS C JIUIIOM, HE JOCTUTIINM OpadHOTO BO3pacTa, —

HAKa3bIBACTCsI OTPAHUYCHUEM CBOOO/TBI HA CPOK
OT IIATH OO CEMH JIET JIMOO JUIIEHUEM CBOOOIBI OT
CEMH JI0 JIECSITH JIET.

Cratbs 140-3. 3aximrodueHne corjamenus o opa-
K€ IO PEIMTHO3HBIM 00psiIaM

3aKJIFOUCHUE PEITUTUO3HBIM CITYKUTEIIEM COT-
JameHus: 0 Opake 1Mo PeNUrHO3HBIM 00psaaM, pu
OTCYTCTBHHU peructpanuu Opaka B opranax 3AIC,
€CIIM DTO JIeTHUE COBEPIICHO B TEYCHHE TO/1a TIOCTIe
HAJIOKCHUA aIMUHUCTPATUBHOI'O B3bICKAHUWA 3a Ta-
KO€ K€ TIpaBOHapyIIeHue, —

HAKa3bIBaeTCsl ITPagoM OT MSATHCOT A0 OJI-
HOH TBICSIYM MECSYHBIX PACUETHBIX IOKazaTesei,
YCTAHOBJICHHBIX 3aKOHOJATCJILCTBOM PCCHY6HI/IKI/I
Kazaxcran, 1100 MpuBICICHHEM K 0OIIECTBEHHBIM
paboTaM Ha CPOK OT CTa BOCBMHJIECSTH JI0 JIBYXCOT
COpOKa 9acoB, TNOO HCIIPABUTEIHHBIME padOTaMH
Ha CPOK OT OJTHOT'O TO/a JI0 JABYX JIET.

3aKfOueHNe PENUTHO3HBIM CITYKUTEJIEM COT-
JalieHus: 0 Opake MO PENMTHO3HBIM 00psiiaM B
OTHONICHWH JINIIA, HE JOCTHUTIIET0 OPAaYHOTO BO3-
pacrta, —

HaKa3bIBacTCs MTPaGoM OT OTHOU THICSIH O
MSATH THICSIY MECSIYHBIX PACYETHBIX IMOKa3aTeNei,
YCTaHOBJICHHBIX 3aKOHOAATCIILCTBOM PeCHY6HI/IKI/I
Kazaxcran, mub0 orpanmueHreM CBOOOJIBI HA CPOK
OT OJTHOT'O T0Jia JI0 TPeX JIET JUO0O0 JIHMIICHHUEM CBO-
00IpI Ha CPOK 10 TPEX JIET.

OTHOCHUTENLHO IMOXUIICHUA C LEJIBIO MIPHUHYXK-
JIeHUs K BCTYIICHHUIO B Opak, a Takke He3aKOHHO-
r'0 JIMIICHHS CBOOOIBI C ATOM K€ LIEJIbI0, BOBMOYKEH
QIBTEPHATUBHBIA BapHaHT PEIICHUS TMPOOIEeMBI:
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UCKITIOYUTh KBAIMPHUIMPYIOMUHA U 0c000 KBau-
(umupyrommii npu3Hak U3 npoekrta cr. 140-1 9. 2
IL. «e» U 4. 3 I1. «O», fomoaHuB 4. 3 ¢T. 125 YK «Ilo-
XUIICHUE YeJIOBEKa» 0C000 KBATU(DUIMPYIOIIIM
MPU3HAKOM «C LIEJNbI0 NPUHYKICHHUS K BCTYILIE-
HUIO B Opak», 0003HAYMB €T0 II. «I», a TAKXKE J0-
nosHMB 4. 3 cT. 126 YK oco6o kBanuduuupyonmm
MIPU3HAKOM «C LIEJTbI0 TPUHYKICHHS K BCTYTUICHUIO
B Opak», 0003HauMB ero m. «r». llomaraem, 4ro
peannzanus npeioKeHHOT0 HaWIyYIInM 00pa3oM
MOCITY’KUT BBIIIOJIHEHHUIO TaKOW 3a/1aun Y TOJIOBHO-
r'o KOoJIeKca, KaK MpeaynpexIeHue MPecTyIUIeHNH.
Kpome Ttoro, mcxonst u3 Toro, 4ro mnoTepries-
LIMM B MPECTYITHBIX ACSHUSIX MOTYT OBITB JIMIA KaK
MY’KCKOI'O, TaK M KEHCKOI'O I10JIa, I10JIaraeM, 4To
HET HEOOXOAUMOCTH HMX BBIACICHHUS TI0 MOJIOBOMY
npu3HaKy. JlaHHOE MpeUIoKEeHUE HE SIBJISETCS HO-
BbIM. Tak, genyraT AzepOaiimxanckoro [lapiamen-
ta Padasns JxabpanmoB mpeprarai, YTOOBI OTBeE-
TCTBEHHOCTh MpEIycMaTpUBajach HE TOJBKO JIS
TeX, KTO IPUHYXJIAeT K paHHEMY Opaxy »KCHILUH,

HO W MY)XUnH. «5 ObUT cBUAeTeeM Opaka 16-meT-
Hero mapHs ¢ 30-1eTHel >KEeHIIUHOI», — TOBOPUII
0H, B 000CHOBaHHE CBOEH To3uIuu [2].

Taxoke B KauecTBE IMpUMepa MOXKHO NMPHUBECTH
HCTOPHIO JAPYTOro a3epOailKaHCKOTO IOHOIINA —
16-nernero JlamreiHa AMHHOBA, KOTOPOTO pPOJAH-
TeTU NPUHYKIAIH KSHUTHCS Ha 15-meTHel pouct-
BeHHHUIIE [3].

Takum 00pa3oM, KpUMWHAJIN3ALUSA PACIpPOCT-
PaHEHHOTO OOIIECTBEHHO OMACHOTO TIOBEICHHUS,
MOCSTAIONIET0 Ha MpaBa M WHTEPECHl JUYHOCTH B
cthepe OpavyHO-CEeMEHHBIX OTHOIICHWH W TPUYH-
HSIOIIETO CYIIECTBEHHBIH Bpel COOTBETCTBYIO-
MM OOIIECTBEHHBIM OTHOIICHHSIM, TPEOYIOIINM
YTOJIOBHO-TIPABOBOI pETrIaMeHTaIlH, pean3anus
MPEUIOKEHHBIX PEKOMEHIAIUI 110 JIOTIOJIHEHUIO
YTOJIOBHOTO 3aKOHO/ATENbCTBA COOTBETCTBYIOLIH-
MU HOpMaMH# OYyJeT crtocoOcTBOBaTh d(PPEeKTHBHON
3alIMTe UHTEPECOB JIMYHOCTH U OOILECTBA, BHIMOJI-
HEHUIO OXPAHUTEIbHONM U MNpEeAyNpeauTeIbHON
(YHKLMH yTOJIOBHOTO 3aKOHA.
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