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Oco0eHHOCTH MPUMEHEHHUS] HAKA3AHUI HeCOBEPIIEHHOJIeTHUM

D¢ dexTrBHOE TPIMEHEHNE HaKa3aHUs 110 YTroJIoBHOMY Koaekcy PK BaxHO B 60pp0Oe ¢ MpecTymHOCTBIO CpeIu Heco-
BEpIICHHONIETHUX. ABTOpP Takke€ B CTaThe MOJHUMAET BOIIPOCHI O CO3JAHUH M O TEOPETHUECKON Pa3paboTKe eTuHON
HayK! I0BEHOJIOTUH U HOBOTO HHCTUTYTA — IPUHYAUTETBHBIX MEP KOPPEKIIMOHHOTO BO3IEHCTBHSI.

KoroueBsble ci1oBa: npoduiiakTika NpecTyITHOCTH, IPECTYITHOCTh CPEIY HECOBEPIICHHOJIETHNX, IOBEHOJIOT U, MIPO-
TUBOIIPABHOE II0BEJCHUE, [IPABOBas IeBUALIUS, IPUHYIUTEIbHbIC MEPbI MEIUIIMHCKOTO XapaKTepa, IPUHYIUTEIbHbIC
Mepbl BOCIIUTATEIILHOIO BO3ICHCTBUA, IPUHYJUTEIBHBIC MEPbI KOPPEKIIMOHHOIO BO3ACHCTBUS.

Zh.B. Schajachmetova
Features of application of punishments minor

Effective application of punishment under the criminal code of RK is important in fight against crime among minors.
The author also in article brings up questions of creation and of theoretical development of uniform science of youth
studies and new institute - coercive measures of correctional influence.
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K.b. lllasxmeToBa
KomeneTke Tonmarangapra ska3ajapasl KOJJIAaHYIbIH epeKieTikTepi

KomerneTke TonMaraHIap apachIHAAFbl KbUIMBICTBUIBIKTBIH alIbIH anyaa KP KbIIMBICTBIK KOJICKCIH/IE KapacThIPbLIFaH
azanap/bl THIMII KOJJaHyAbIH MaHBI3bI 30p. ABTOp Makajiana OipbIHFail IOBEHOJIOTHs FHUIBIMBIH JKOHE MOXOYpiI
TYy3ey (KOppeKIHsl) Mmapaiapsl )KOHIHAETT )kKaHa MHCTUTYTTHI KYPY JKaHE KYPacThIpy MaceeNnepiH KoTepei.

Tyiiin ce31ep: KbUIMBICTBUIBIKTBIH JIIABIH aJTy, KOMEJETKE TOIMaraHaap apachlHIaFbl KbUIMBICTBUIBIK, IOBCHOJIOT S,
KYKBIKKa KaHIIIbI XKYPiC-TYPBIC, KYKBIKTHIK JAE€BHAIMSI, MEUIIHAIBIK CHIIATTAFbI MOXKOYpIICY MIapanapsl, MosKOYpiIi
TopOmeney mapaiapbl, MOKOYPI Ty3ey (KOPPEKIHs) mapaiapsbl.

[Ipobnema MpecTyIMHOCTH Cpey HECOBEPIIICH-
HOJIETHHUX ObLIIa M OCTAETCS OJHON M3 KUBOTpETIe-
IIYIIUX U B TO JK€ BPEMs CIIOKHBIX TIPOOJIeM Harlre-
ro obmiecrBa. 3a MOCIAEAHUE AECITH JIET KOJIMYeE-
CTBO TIPECTYIUICHH, COBEPIIAEMBIX MOIPOCTKAMH,
CYLIECTBEHHO YBEJIUYUIOCh. YTOJIOBHOE 3aKOHO-
nmarenbcTBo PecnyOonmukn Kazaxcran He mpemycma-
TPHUBAET KaKUX-JIMOO CIIEIUATbHBIX HAKa3aHWUH! IS
HecOBepIIeHHONAETHUX. OJHAKO BUABI HAaKa3aHUM,
KOTOpbIE MOTYT OBITh UM Ha3Ha4eHBI, OIpaHUYe-
Hbl. V3 nBeHaanaTw Haka3zaHUWH, TPETyCMOTPEH-
HBIX B YronoBHoM konekce PK st Bcex kareropuit
OCYKJIECHHBIX, K HECOBEPIICHHOJIETHUM MOTYT TPH-
MEHSTBHCS TOJBKO MIECTh: mTpad, JUIIEHUE TpaBa
3aHUMAThCSI OMPEICIICHHON esITeTbHOCThIO, MPH-

BJICUCHHE K OOLIECTBEHHBIM padoTam, HCIIPaBHU-
TeJIbHBIE PA0OTHI, OTPaHUYCHHE CBOOOIBI, JINIICHUE
cBoOoael. Kak ormeyaer M.M. babaeB, «anamus
BCEro KOMIUIEKCA 3aKOHOAATEIIbHBIX HOPM 00 yro-
JIOBHOH OTBETCTBEHHOCTH HECOBEPILICHHOIECTHUX
HamISAHO YOEXKIAeT, YTO HOPMBI 3TU CO3AAIOT JUIS
MOAPOCTKOB PEKUM OTBETCTBEHHOCTH, CYILICCTBEH-
HO OoJiee JbIOTHBIH, YeM B3POCIBIM NPECTYITHUKAM
IpU paBHBIX obcTosiTenbeTBaX» [1]. OT0 BUAHO M
13 HOPM, yCTaHaBIMBAIOLIMX BO3PACTHON KpHTE-
pHil YrOJIOBHOM OTBETCTBEHHOCTH U OIpPEEIIsio-
LIMX TepevYeHb JACSHHUH, 32 COBEPLICHHE KOTOPBIX
yroJIoBHasi OTBETCTBEHHOCTb HAcTymaeT ¢ 14 iner,
U3 TIOJIOKCHUS 3aKOHA, 00YCIIaBIMBAIOIIECTO yCIO-
BHUSI OCBOOOXKIICHHS OT HAaKa3aHWs C MPUMEHEHUEM
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MPUHYIUTEIBHBIX MEP BOCIUTATEILHOIO XapakTe-
pa [2]; u3 npusHaHus camoro (akTa COBEpPLICHUS
MPECTYIUICHUS] HECOBEPIICHHOJIETHUM B KauecCTBE
00CTOSITENbCTBA, CMSATYAIOIIEr0 OTBETCTBEHHOCTD
1 BIUSIIOIIETO NIPY Ha3HAUCHUH HaKa3aHUs U3 ycTa-
HOBJICHHUS JIJIsI HECOBEPLICHHOJIETHUX CPaBHHUTEIIb-
HO OoJiee JIbTOTHBIX TPEOOBaHMUH YCIOBHO-0CPOU-
HOT0 0CBOOOXKIECHUS U T.1.

Bce oTH (akThl CBUAETENBCTBYIOT O crieliu(uKe
OLICHKH 3aKOHOJATeNIeM NPEeCTYIUICHHH HECOBEp-
LICHHOJIETHUX, KOTOpasi BIUSIET U HA MPUMEHEHHUE
HaKa3aHHWs K KOHKPETHBIM HECOBEPLICHHOJIETHUM
MPECTYMHUKAM.

Haxka3zanue B BuJe IMIIEeHHs CBOOO/IbI, HA3HAYA-
€MOro peajbHO WM YCJIOBHO, KAK OCHOBHasl Mepa
YTOJIOBHO-TIPAaBOBOTO pearupoBaHusl Ha MPeCTyILIe-
HUS HECOBEPILIEHHOJIETHUX 3a4acTyl0 HE O3BOJISIET
JOCTHYB TeX IIeJiel, B KOTOPhIX OHO MPHUMEHSETCS,
MIPEX/Ie BCETO, CTIPaBICHHS OCYKACHHOTO U TIpei-
YOPEKACHUSI COBEPLICHUS HOBBIX NPECTYIJICHUH.
OTO 3acTaBisieT UCKaTh HOBBIE MEPBI YTOJIOBHO-
MIPaBOBOTO PEearupoBaHMs, SIBISIFOIINECS abTepHa-
TUBOW HAaKa3aHWIO, a TaK)XKe HOBBIC BHJbl HaKaza-
HUH, HE CBSI3aHHBIC C JIMIIIEHHEM CBOOOIBI.

OnHUM M3 HaIpaBJIEHUH TaKoro MOUCKA CIEIy-
€T TPU3HATh PA3BUTUSI WHCTUTYTOB MPUHYANUTEIb-
HBIX MEp MEIUIMHCKOTO XapakTepa, MIPUHYAUTEIb-
HBIX MEp BOCHHMTATEIBHOTO BO3/ACHCTBHUS, a TaKKe
CO3JJaHME HOBOTO HMHCTUTYTa — NPHHYAUTEIBHBIX
Mep KOPPEKLMOHHOTro Bo3ieicTBusi. OcHOBaHMEM
Ui IOIOOHOTO YTBEPKICHHS SIBIISIETCS] IUPOKAs
pacnpoCTpaHEeHHOCTh MICUXUYECKUX HApyLICHUN U
COLMANILHOM Jie3a/lalTalliil CPEAr HECOBEPILECHHO-
JIETHUX C MIPABOHAPYIIAIOLINM MoBeeHueM [3].

JeiicTBylomee 3aKOHONATEIbCTBO MpPEAyCcMa-
TPUBACT CJCAYIOUIME BapUaHTHl ydeTa BIUSHUS
MCUXUYECKUX aHOMAJIM{ Ha MOBEACHUE HECOBEP-
LICHHOJIETHETO BO BpPEMsI COBEPUICHHUS] TPOTHBO-
MIPABHOTO JICSHUS:

— HEBMEHSIEMOCTb — OCBOOOXKACHHUE OT YTOJIOB-
HOW OTBETCTBEHHOCTH W TNPHUMEHEHHE NPHUHYAU-
TEJILHON MEPbl MEMIIMHCKOTO XapakTepa;

— BO3pacTHAasi HEBMEHSIEMOCTb — OCBOOOXKIICHHE
HECOBEPIICHHOJIETHETO OT YTOJIOBHON OTBETCTBEH-
HOCTH B CJIy4ae OTCTaBaHHs B IICUXUYECKOM Pa3BU-
THH HE CBA3aHHOTO C IICUXUYECKOM PacCTPONCTBOM,
BO3MOKHO, TOMEIIIEHHE MOAPOCTKA B CHEIHAIBHOE
y4eOHO-BOCTIUTATENBHOE YUPEKICHUE 3aKPBITOTO
THUIA;

— BMEHSEMBIM HECOBEPIICHHOJETHUM, KOTO-
pBle BCIEICTBHE IICUXWYECKOTO PpaccTpoOicTBa B
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MOMEHT COBEpPLIEHHs MPECTYIUIEHUS] HE MOIIHM B
MOJTHOM Mepe 0co3HaBaTh (PaKTHUECKUI XapaKkTep U
OOIIIECTBEHHYIO OTMACHOCTh CBOMX JeicTBHid (0e3-
JeicTBUs) MO0 PYKOBOAWTH MMM, Haka3zaHHE Ha-
3HAYAETCS C YYETOM HMMEIOIIErocss MCUXUYECKOTO
paccrpoiictBa. Cya Takke MOXKET Ha3HauYUuThb UM
amOynaTopHOe IPUHYAUTENFHOE HAOIIOJCHUE U Jie-
YeHHE y NICUXHaTpa.

Bricokast pacnpocTpaHEHHOCTh CaMOBOJIBHOTO
MpeKpaleHns y4eObl, He3aHATOCTH, OpOIsHKHUYC-
CTBa, YXOZI0B U3 I0Ma CBUJETEILCTBYIOT O TOM, YTO
POIUTETN MHOTHX M3 3THX MOAPOCTKOB HE MOIIIU
KOHTPOJIMPOBATh UX MOBEJACHHE WJIN YCTPAaHWINCH
OT BOCIIUTaHMsI CBOUX jAeTed. B pesynsrare Heco-
BEPILIEHHOJETHNE OKa3aJlNCh M30JIMPOBAHHBIMHU OT
JIByX OCHOBHBIX MHCTUTYTOB COLMAIM3allUU — Ce-
MBU M IIKONBI. M3710K€HHOE NaeT OCHOBAHMA yT-
BEp)KJaTh, YTO HECOBEPILIEHHOJIETHUX, HE IOJIE-
JKaIlUX YTOJOBHOM OTBETCTBEHHOCTU BCIIEACTBHE
BO3pAacTHOM HEBMEHSAEMOCTH, XapaKTEpU3YIOT Clle-
JyIOIIHe 0COOCHHOCTH:

— OTCTaBaHUE B IICHUXUYECKOM Pa3BHTUH, 00Y-
CJIOBUBILIEE UX COLMAIBLHO- MICUXOJIOTHYECKYIO He-
3peNoCTh;

— BBIp@KCHHAsS cOLMalbHAs Ae3aJanTalus, Ko-
TOpas TPOSBIAETCS B HHU3KOM OOpa30BaTEILHOM
YpOBHE, TIIyOOKOW Iearoruuyeckol 3amyIieHHO-
CTH, U30JISIIUU OT OCHOBHBIX HHCTHTYTOB COIHAJIU-
3a1i;

— 3HAUUTENIbHAs BOBJIEYEHHOCTh B JIEBUAHTHOE
MIOBEJICHUE;

— ¢opMupoBaHUE B TIOJIOBHHE CIIy4acB YCTOM-
YUBBIX KPUMUHAIBHBIX YCTaHOBOK;

— OTCYTCTBHE KOHTPOJISI CO CTOPOHBI POJUTE-
Jed, HU3KUM BOCHMTATEIBHBIM MOTEHIIMAN POIU-
TEJILCKOH CeMbU W HEeONaronpusTHOE MUKPOCOLH-
aJlIbHOE OKPYXEHHUE;

— BOBJICYCHHOCTH B 3JIOYNIOTPEOJICHUE CIHUPT-
HBIMU HallUTKaMHU U TOKCUYECKUMHU BEILIECTBAMH.

BaxxapIM 1marom B pemeHuu mpooieM B 4acT,
Kacarolleiicsi HEeCOBEPIIEHHONETHEH W MOJIOJEK-
HOM TpecTymHOCTH, sABMIOCH NpuHATHE KoHien-
LU TOCYIapCTBEHHOM MOJOAEKHOW TOJIUTUKU
Pecnyonuku Kazaxcran ot 28 aBrycra 1999 r. B
npeaMOyie KOHLENUUH TOBOPUTCS, YTO OHA OIH-
paeTcsl Ha OCHOBOIIONIATAIONINE WU U TIPUHIUIIBI
BceoOmeit nexnapanuu npas yenoBeka Pesomonun
50/8/ T'enepanvHoii Accambnen OOH, «Bcemup-
HOM MporpaMMbl IEHCTBUI O Pa3BUTHIO MOJIOAE-
xu 10 2000 roma, Konnenmnuu o npaBax peOeHKa,
Koncturyuun Pecnyonuku Kazaxcran, [locnanus
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[Ipesunenta crpansl Hapony Kazaxcrana «Kazax-
cran-2030»: mpouBeTanue, 0€30MaCHOCTh U yIyd-
IICHUE OJIAarOCOCTOSIHUS BCEX Ka3aXCTaHIIEBY.

OBenanpHas roctuiys GopMUpOBaAIACh BOKPYT
oco3HaHUs A(P(PEKTOB MPOTrPaMMHUPYIOILIETO BIUS-
HUA coUManbHOM cpeapl. OCHOBATENH IOBEHAIBHOMN
FOCTHUITUY TTOHSUIH, YTO OOBEKTUBHO UMEIOT JIEJIO CO
CBOCOOPA3HBIMH CUTYaIUsIMH, O0YCIOBIHBAFOIIHU-
MU JIe(PEeKTHI B COIMATN3AIIUU MOJIOJIBIX Jitojie. Mx
KpPUMMHAJIBHOE 3apa)KCHUE U TEM CaMbIM MPOTpaM-
MUPYIOIIMMHE UX Oymayiiee [4].

AKTyallbHBIM TIPEJICTABISIETCS PEIICHUE 3aja-
YU CO37[aHUS U TEOPETUYCCKON pa3pabOTKU eTUHON
HayK{ FOBEHOJIOTHH, CAMOCTOSITEIIbHBIMH BETBSIMU
KOTOPO¥ MTPaBOBEPHO MPU3HATH U BBIJICIHTH:

a) FOBCHAITbHYIO 1EJIaTOTHKY;

0) I0OBEHAIBHYIO TICHXOJIOTHIO;

B) IOBEHAJIBHYIO FOPUCIIPYICHIIHIO.

Peanu3ariust npoBeIEHHBIX TIPEIOKSHIH TIPE/I-
cTaBWIJIa OB BO3MOXKHOCTH K IPOBEJICHHUIO IITUPOKO-
MaclITabOHOW, HayYHO 0OOCHOBAHHOH FOBEHAIBHOU
TIOJIUTHKY B HAIICH CTpaHe.
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