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Some questions the right of the public to obtaining ecological information

Access to information, public participation in decision making and access to justice guaranteed by the Constitution of
the Republic of Kazakhstan . Existing legislation of the Republic of Kazakhstan gives the public the right to obtain
information , including environmental information , public access to decision-making and justice.
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C. TeibIOeKoB, P. Epesxenkbi3bn
Hexotopble Bonpockl IpaBa 001eCTBEHHOCTH HA MOJIy4eHHe IK0I0ruyeckoii nngopmanuun

Bompocsl goctymna kK nHpOpMaIH, y4acTusi OOLIECTBEHHOCTH B IPUHITHH PEIICHUH U JIOCTYIIA K IIPABOCYANIO TapaH-
tupoBansl Koncrurynueit PecrryOnikn Kazaxcran. CymecTByloniee 3akoHoqaTenbcTBo Pecnyonnku Kazaxcran naer
OOIIECTBEHHOCTH TIPaBO Ha MOJIydeHHe MH(POPMALMH, B TOM YHCIIE YKOJOTHUECKOW, Ha JOCTYI OOLIECTBEHHOCTH K
MIPUHATHIO PELIEHUH U IPABOCYIHIO.

KiroueBbie cj10Ba: 3aK0H, IPaBO, JOCTYII K KOJIOTHYECKOIl MH(OpPMAIHHK, OOIIECTBEHHOCTh, OXpaHa OKPYXKaroIei
Cpelbl, JOCTYI OOIECTBEHHOCTH K MPUHSTHIO PEIICHUH 1 IPaBOCYAHNIO.

C. TeibIOeKoB, P. Epesxenkpi3bn
JKYpTHIBLIBIKTBIH 3KOJIOTUSIIBIK AKIAPAT a/IyFa KYKbIFBIHBIH Keil0ip cypakTrapsl

Axmaparka Kipy, mrenriMaep KaObuiiay MpoLEciHe KYPTIIBUIBIKTBIH KaThICYbl JKOHE KOpILIAaFaH OpTaFa KaThICTHI
Macernenep OOHMbIHIIA COT aaiirine Koi skeTkizy Kazakcran PecryOmikacsl KOHCTHTYIHSCBIMEH KeNUIISHIiIpIITeH.
Kazakcran PecryOnuKachIHBIH 3aHHAMAChl aKIapaT ajlyFa, OHBIH 1ITiHe YKOJOTHSUIBIK aKIapaTIieH, KOFaMHBIH IIEIiM
KaObU11ayFa IereH KOJDKETIMIIITT MEH COT TOPEJIiriH XKy3ere achlpyra KYKbIK Oepeti.

Tyiiin ce3mep: 3aH, KYKBIK, JKYPTIIBUIBIK, SKOJOTHSUIBIK aKMaparka KOJDKETIMILIIN. KOpIIaraH OpTaHBl KOpFay,
JKYPTIIBUTBIKTBIH KaThICYbI )KOHE KOPILaFraH OpTara KaThICThI Mocelieep OOMbIHIIA COT SALIAIriHE KOJT KETKi3y.

As guarantees of direct realization of the right
of citizens on freedom of receiving and informa-
tion distribution the Constitution of RK estab-
lishes:

— the rights and freedoms of the person belong to
everyone from the birth, admit absolute and inalien-
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able, define the contents and application of laws and
other normative legal acts (item 2 of Art. 12);

— everyone has the right to inviolability of pri-
vate life, personal and family secret, protection of
the honor and dignity (item 1 of Art. 18);

— everyone has the right to confidentiality of
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personal deposits and savings, correspondence,
telephone conversations, postal, telegraph and other
messages. Restrictions of this right are allowed only
in cases and as it should be, directly established by
the law (item 2 of Art. 18);

— Responsibilities for all state bodies, public as-
sociations, officials and mass media, providing to
each citizen opportunity to study documents, deci-
sions and information sources (item 3 of Art. 18)
mentioning his rights and interests;

—all laws, international treaties to which the Re-
public is published. Official publication of the regu-
lations relating to the rights, freedoms and duties of
citizens, is an indispensable condition of their ap-
plication (item 4 of Art. 4);

— citizens of the Republic of Kazakhstan have
the right to apply in person and submit individual
and collective appeals to state bodies and local gov-
ernments (item 1 of Art. 33);

— concealment by officials of facts and circum-
stances endangering the life and health of the people
responsible in accordance with the legislation of the
Republic of Kazakhstan (item 2 of Art. 31);

— freedom of expression and creativity are guar-
anteed. Censorship is forbidden (item 1 of Art. 20);

— everyone has the right to receive and extend
freely information any means, not forbidden law in
the way (subitem 2 of Art. 20);

— in court everyone has the right to be listened
(subitem 4 of item 3 of Art. 77);

— nobody is obliged to give evidences against
himself, wife (husband), and close relatives, as de-
fined by law. The clergy are not required to testify
against those who confided in him in confession
(subitem 7 of item 3 of Art. 77).

In the process of realization of the constitu-
tional right to information as consumers (users) of
information acts citizens, foreigners and stateless
persons, as well as state bodies, public associations
and other legal entities. The right to information, as
noted earlier, is regulated in a number of adminis-
trative laws, namely the Law "On administrative
procedures" on November 27, 2000, the Law "On
the Procedure of consideration of physical and legal
entities" dated January 12, 2007 and the Law "on
Information" from January 11, 2007. Last regulates
the right of individuals and legal entities to free ac-
cess to public e-government information resources.

1. obligation of government bodies (officials)
to provide necessary information to individuals,
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thus the state strictly regulates the range of informa-
tion that can’t be classified;

2. publications of the regulations adopted by
government bodies;

3. creating sites of public authorities, which
highlights all their activities;

4. active interaction of government bodies with
mass media;

5. the introduction of an integrated information
system, through which is possible to obtain infor-
mation anytime and anywhere;

6. development of the special computer pro-
grams, allowing to avoid the facts of corruption and
to simultaneously monitor public activity of state
bodies and departments;

7. transparency of financial flows and transac-
tions conducted by government agencies and na-
tional companies [1, ¢.64-69].

The main implementer of the right to informa-
tion is the inquiry. "The inquiry is a request of the
person for providing information on interesting
questions of personal or public character"[2]. The
inquiry is a classical way of obtaining official in-
formation, its legislative basis. It carries a double
burden. First, as a way of obtaining necessary infor-
mation, and, secondly, as "a basis of implementa-
tion of public control over activity of public authori-
ties, local governments, public, political and other
organizations, as well as the state of the economy,
the environment and other areas of public life"[3,
¢.209]. In practice, the inquiry allows physical and
legal entities to address in any government body, for
the purpose of obtaining any interesting information
without explanation and the receiving purposes.

In order for effective and efficient information
for supporting of physical and legal entities, and
also government bodies and the organizations, the
state assumes a duty of formation, protection, up-
dating and use of the state information resources.
The list of types of documentary information and
the electronic documents provided without fail for
formation of the state information resources, and
also order of their registration is defined by the gov-
ernment of RK[4]. The agency of informatization
and communication of the Republic of Kazakhstan
keeps the state register of information resources and
information systems. Data of the State register on
information resources and information systems, in
part, does not contain information with restricted
access, are widely available for posting on the Inter-
net on the web-site "State Register of Information
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Resources and information systems of the Republic
of Kazakhstan."

According to the Law RK "About informatiza-
tion" the duty of creation of electronic information
resource is assigned to government bodies concern-
ing the activity and activities of the structures sub-
ordinated to them, as well as ensure their preserva-
tion, renewability and free access to citizens. "The
state electronic information resources are formed
for ensuring information requirements of govern-
ment bodies, physical and legal entities, and also for
electronic services"[5]. The state reserves the right
to define the status of information and to dispose of
electronic information resources. The list of infor-
mation provided on a paid and gratuitous basis is
defined by the government resolution.

Physical and legal entities, are entitled to free
access to information resources containing informa-
tion about them, and also specification of this infor-
mation for ensuring its completeness and reliability.
Government bodies are obliged to provide within
the competence access to physical and legal entities
(users) to the information resources containing data
concerning their rights, freedoms and legitimate
interests, to their safety and other questions con-
cerning them directly or representing public inter-
est. Data belong to such information: about a salary
and other sources of the income; health status and
results of the medical examination; about property
and property rights of the person; about the social
rights and their realization; about a condition of
the bank accounts; about the copyright and conse-
quences of their realization; about the confidential
information (codes, ciphers, numbers of documents
and so forth) and also the right to get acquainted
with materials of criminal case or the case consid-
ered in a civil and procedural order, concerning it
directly. Besides, the citizen has the right to receive
information about their relatives if it doesn't contra-
dict the law and interests of relatives.

The legislation defined the list of information
which isn't subject to a classification (The law RK
"About the State Secrets" of March 15, 1999), the
list of information which has to be without fail pre-
sented to mass media (The law "About Mass Me-
dia" of July 23, 1999). Besides, access to confiden-
tial information can't be limited concerning the acts
establishing legal status of government bodies, the
organizations and public associations, and also the
right, a duty of citizens and an order of their real-
ization. Point 5 of article 14 of the Law "About In-

formatization" defines that "can not be restricted to
government information resources, containing:

1. legal acts, except for the regulations contain-
ing the state secrets;

2. data on emergency situations, natural and
technogenic catastrophes, weather, sanitary and epi-
demiologic and other conditions necessary for safe-
ty of citizens, settlements and production objects;

3. official data on activity of government bod-
1es;

4. the data accumulated in open information
systems of government bodies, libraries, archives
and other organizations"[5].

In case the citizen requests information repre-
senting the state secrets, he needs to undergo pro-
cedure "the admission to the state secrets" which
represents "procedure of registration of the right of
citizens on access to the data making the state se-
crets, and the organizations — on work with use of
such data"[5].

In the course of obtaining information the citi-
zen has the following rights:

— to choose a form of giving of inquiry — writ-
ten, oral, or electronic, assured by the electronic and
digital signature;

—not to explain motives and the reasons of giv-
ing of inquiry;

— to receive the answer to inquiry in writing
form.

Refusal in providing information, providing
incomplete information or obviously false infor-
mation by government bodies can be appealed by
the citizen in an administrative and judicial order.
In this case, citizens are obliged to observe require-
ments of the relevant legislation of the Republic of
Kazakhstan.

Currently developing another method and form
of giving and receiving the necessary information
from government and other sources, namely appeal
by electronic sites. The majority of government
bodies and the organizations have the constantly
updated sites on which the main information about
the activities taken by regulatory legal acts, infor-
mation on planned activities and more. Citizens and
legal entities have the right "to send" information, to
request data and to ask questions.

In addition, one of the measures to ensure an
effective and transparent public administration is
that the country underwent a major operation on the
creation and introduction of the e-government. This
system works in our country for nearly six years.
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This kind of unified information networks exist
and function successfully in a number of countries
in Europe and Asia, from CIS countries of the most
progressive it is considered the electronic govern-
ment of Belarus. Kazakhstan took practice of Ma-
laysia for arms. The formation program of "the elec-
tronic government" is intended for the Republic of
Kazakhstan to create the uniform system connect-
ing all links and levels of government bodies that
will allow to receive, transfer and analyze neces-
sary information instantly. It allows you to repeat-
edly reduce paper work, respectively, the time and
financial resources, and the return on investment of
funds foreseen for 8§ years after the implementation
of the project. Introduction of "electronic govern-
ment" in Kazakhstan is directed on improvement
of quality and reduction of terms of granting by
government bodies of services to citizens and the
organizations, ensuring access to information bases
of activity of government bodies, in the long term
taking into account improvement of a management
system creation of effective and optimum govern-
ment on structure. The main priorities of creation
of "the electronic government" are ensuring access
to Internet communication, education level increase
in the sphere of information and communication
technologies, and also carrying out modernization
of system of public administration"[6].

At the same time it should be noted and that fact
that the legislation and measures taken by the state
for providing guarantees for realization of the right
of individuals and society to information and infor-
mation resources are not fully solve the problem.
Often, the norms of the law are just a declaration.
Many government bodies seek not to allow disclo-
sure though any information.

The Republic of Kazakhstan has no single law on
access to information, and this area is regulated by
various laws and regulations. The need for a special
law regulating the access of citizens to information,
ripened long ago, but its adoption is postponed. Leg-
islating the right of access to information, including
environmental and begins with the basic law of the
Republic of Kazakhstan — the Constitution. Article
18, paragraph 3 of the Constitution establishes the
right of access to information which directly affects
the rights and interests, "Government bodies, public
associations, officials and mass media are obliged to
provide to each citizen opportunity to study docu-
ments, decisions and information sources mentioning
their rights and interests".
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Besides, according to Art. 20 of item 2 of the
Constitution of RK "everyone has the right to freely
receive and impart information by any means not
prohibited by law[7].

Thus, the legislation fixes opportunity to receive
and impart information as the citizens of Kazakh-
stan and who aren't. In addition, based on the scope
of the Law "On the procedure of consideration of
physical and legal entities" (Art. 3) treatment can be
made by individuals and legal entities.

The main legal act defining the mechanism of
the right of access to information is the Law of the
Republic of Kazakhstan of January 12, 2007 No.
221-II1 "On the order of consideration of physical
and legal entities". This law regulates the general
procedure for processing applications, contains def-
initions of the main concepts, the rights and obliga-
tions of the parties of the public relations connected
with giving and consideration of addresses of physi-
cal and legal entities for realization and protection
of their rights, freedoms and legitimate interests[9].

The issues of public access to environmental in-
formation have been reflected in a number of inter-
national environmental conventions ratified by the
Republic of Kazakhstan. Most important of them is
a Convention of the European Economic Commis-
sion of the UN on access to information, participa-
tion of the public in decision-making process and
access to justice on the questions concerning envi-
ronment (hereinafter — the Aarhus Convention).

Kazakhstan ratified this international legal
document in 2000. The convention establishes high
requirements for work of government bodies and
officials with public requests for receiving by eco-
logical information which have to be observed in
Kazakhstan.

The definition of "environmental information”
given in point 3 of Article 2 of the Aarhus Conven-
tion, and covers the following types of information:

— about a state of environment, including its
separate elements (air, water, the earth, the soil,
landscapes and natural objects, the biological diver-
sity, genetically modified organisms, etc.) and their
interactions;

— about factors of impact on environment (pol-
luting substances, noise, radiation, etc.);

— about activity or measures, including policy,
the legislation, programs and plans that may have
an impact on the environment;;

— about a state of health and safety of people,
objects of culture and buildings in connection with
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influence or potential impact on them of ecological
factors[10].

A similar definition of the concept "ecological
information" is given in point 1 of article 159 of the
Ecological code.

Ecological information available to the public,
except some cases provided by laws of the Republic
of Kazakhstan. Access to certain information and
data components, composing public ecological in-
formation, is carried out by inquiries of physical
and legal entities, distributions in mass media, in
special editions, available on the Internet, as well as
with the use of other publicly available information
and communication tools.

Access to the government information resourc-
es (information databases) ecological information is
provided by means of formation and maintenance
of public registers and inventories of ecological in-
formation.

Providing access to documents and the informa-
tion resources containing information and data with
limited access is carried out in an order established
by the legislation of the Republic of Kazakhstan.

Ecological information includes information
and data about:

1. state of environment and its objects;

2. factors of impact on environment, including
its pollution;

3. software-based, administrative and other
measures which have or may have an impact on the
environment;

4. ecological standards and ecological require-
ments to economic and other activity;

5. planned and realized actions for environ-
mental protection and their financing;

6. the activity making or capable to make im-
pact on environment, process of decision-making
and results of inspection ecological checks on it,
including the calculations considered thus, analyses
and other data concerning environment;

7. the impact of the environment on health,
safety and living conditions of the population, cul-
tural facilities and buildings.

Ecological information can be expressed in
written, electronic, audiovisual or other form.

Activities of government bodies and other legal
entities for formation and distribution of ecological
information.

Collecting, the account, storage and distribution
of ecological information by government bodies
and other legal entities are carried out for informa-
tion support of activity of government bodies, plan-

ning and performance of actions for environmental
protection and realization of the right of citizens on
favorable for life and health environment. The eco-
logical information which is subject to obligatory
collecting, the account and storage by government
bodies and other legal entities, is defined by the leg-
islation of the Republic of Kazakhstan.

The obligation to check and record the specially
authorized government bodies, which can make
considerable impact on environment, as well as any
emergency situations of natural and technogenetic
disasters that pose a serious threat to the environ-
ment, life and health.

For systematization of ecological information
and improvement of access to government bodies
form and maintain electronic inventories of ecologi-
cal information.

Government bodies according to their com-
petence, spread by posting on the Internet and ap-
plications of other public information and com-
munication tools the following types of ecological
information:

1. reports on a state of environment;

2. projects and texts of regulations and interna-
tional treaties concerning environmental protection;

3. projects and texts of the documents concern-
ing a state policy, programs and plans in the field of
environmental protection;

4. reports on results of control and inspection
and law-enforcement activity in the field of environ-
mental protection;

5. information carried to the list of basic ser-
vices of the electronic government in the field of
environmental protection.

For distribution of ecological information gov-
ernment bodies can attract individuals and legal en-
tities in an order provided by the legislation of the
Republic of Kazakhstan about government procure-
ments and the state social order.

The centralized collecting, the account and stor-
age of ecological information are carried out by the
State fund of ecological information. Management
of the State fund of ecological information is carried
out by the organization subordinated to authorized
body in the field of environmental protection. In-
formation resources of the State fund of ecological
information include materials and documents:

1) represented without fail by government bod-
ies and legal entities;

2) transferred by physical and legal entities on a
voluntary basis.

The structure of the State fund of ecological in-
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formation includes the following types of ecologi-
cal information:

1. inventories of natural resources;

2. register of emissions and transfer of pollut-
ants and other registers of ecological information;

3. list of ecologically dangerous productions;

4. data of environmental monitoring;

5. materials of an assessment of impact on en-
vironment and the state environmental assessment
with the consent of the customer of planned activ-
ity;

6. regulations and normative and technical doc-
uments in the field of environmental protection and
use of natural resources;

7. reports on performance of the research and
developmental works connected with environmen-
tal protection;

8. scientific and technical literature in the field
of ecology and environmentally friendly technolo-
gies;

9. other materials and the documents containing
ecological information.

For system and evident providing ecological in-
formation the complex scientific and help collection
of cartographic materials — the National ecological
atlas is formed. Development and the publication of
the National ecological atlas will be organized by
authorized body in the field of environmental pro-
tection.

Physical and legal entities have the right of a
free access to public state information resources of
ecological information. Government bodies, and
also the officials who are carrying out the state func-
tions, or the physical and legal entities providing to
the population on the basis of the public contract of
service, concerning to environment, are obliged to
provide open access to ecological information, in-
cluding on inquiries of physical and legal entities.

Other physical and legal entities that are carry-
ing out activity in the territory of the Republic of
Kazakhstan are obliged to provide the ecological
information relating to impact on life and health of
citizens by inquiries of persons. Physical and legal
entities have the right to obtaining ecological infor-
mation from persons, in a required form if there are
no bases to provide it in other form.

In cases when the government body has no the
required ecological information, the received inqui-
ry will be forwarded to the competent public author-
ity within the time prescribed by the legislation of
the Republic of Kazakhstan.

The terms and procedure for providing environ-
mental information by government bodies estab-
lished by the legislation of the Republic of Kazakh-
stan on administrative procedures and on the order of
consideration of citizens. Physical and legal entities,
provide required ecological information no later than
one month from the date of receiving inquiry.
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