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Legal regulation of repatriation in the Republic of Kazakhstan:
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This article examines the legal regulation of the Kazakhs return to their historic homeland. It is conclu-
ded that the main cause of immigration policy is the demographic situation. The problems arising from the
adaptation of repatriates in the host community. Proved that the resettlement of ethnic Kazakhs from abroad
to the Republic of Kazakhstanis a complex process. This process requires a balanced approach. It must take
into account the financial and economic capabilities and interests of the republic, as well as international law.
system of migration laws of the Republic of Kazakhstan is investigated. It is proved that the qualitative impro-
vement of the legal framework is necessity for the successful implementation of the repatriation program.
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A.C. U6paeea, A. Typerenbamresa
KasakcTtaH Pecnyb6nukacbiHaa penaTtpuaumuAHbl KYKbIKTbIK peTTey:
Teopusn XaHe ToXipube macenenepi

Ocbl Makanaja Ka3aKTapAblH Tapuxu OTaHblHA KalTa opanyAblH KYKbIKTbIK peTTey Macenenepi
KapacTblpblifaH. Penatpnaumns cafcatbiHblH Herisri ceb6ebi aemorpaduanbIK afaan ekeHairi Typanbi
KOpbITbIHAbLI XacanfaH. KabbingaiTblH KoFamaacTblKTa opanMaHAapAblH ajantauusachl KesiHge naii-
na GonaTblH Macenenep 3epTrenreH. ITHUKaNbIK Ka3aKTapablH weTengeH KasakctaH PecnybnukacbiHa
KaiTa opanybl — KypAeni KyObinbic ekeHgiri ganengerred. On canMakTanfaH TacingemeHi tanan eteai. On
pecnybnunkaHblH Myadenepi MeH KapXbl-3KOHOMMWKabIK MYMKiHWINiKTepiH, coHAali-aK XanblKapanbiK
KYKbIK HOpManapblH ecKepyi Tuic.

Ka3zakctaH PecnybnvKacbiHbiH KeLWi-KOH 3aHHaMacblHbIH JKyleci 3epTTeniHreH. Penatpua-
uma GafgapnamacbiH CaTTi JKy3ere acblpy YWiH 3aHHaMa 6a3acbliH cananbl TYpAe XKeTingipy KaweTTiri
JanenfeHreH.

TyniH ce3aep: KeLi-KOH, penaTpmrauma, KYKbIKTbIK peTTey, KeLi-KoH 3aHHaMachl, opanMaHAaap, Kelui-
KOH cafAcaTbl.

A.C. U6paeBa, A. Typerenbamesa
MpaBoBoe perynnpoBaHue penatpuauumn B Pecny6nuke Kasaxcran:
npoGsieMbl TEOPUYN U NPAKTUKN

B naHHoWM cTaTtbe paccMaTpuBaloTCA BONPOCHI MPaBOBOro peryiMpoBaHuUA BO3BpaLleHNA Ka3axoB Ha

NCTOPUYECKYHO poanHy. C,D,EJ'IaH BbIBOJ, O TOM, 4TO OCHOBHOM I'IpVILII/IHOPI NONTNTUKKM penaTpnaunn asnAaeTt-
cA AEMOFpaCbVI‘-IECKaFl CUTyauusa. MccnepoBaHbl I'IpO6J'IEMbI, BO3HUKaoWwwMe npu agantaymn opajmMaHoB B
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npvHuMatoLlem coobuectse. [lokasaHo, YTO NepecesieHne STHUYECKUX Ka3axoB 13-3a pybexa B Pecny-
6nmKy KasaxcTtaH - 3To cnoxHblii npouecc, Tpebyowwnii B3gewweHHoro noaxoaa. OH JomKeH yunTbIBaTb
(h1HAHCOBO-3KOHOMMYECKME BO3MOXXHOCTU U MHTepechl pecnybivKm, a TakKe HOPMbl MeXAyHapoAHOro
npaBa. MiccnepoBaHa crcTeMa MUTPaLMOHHOMO 3akoHoaaTenbcTBa Pecnybnuku KasaxcraH. [lokasaHo,
4TO HeoOX0AMMO KauyecTBEHHOE COBEepLUIEHCTBOBaHME 3aKOHOAaTeNbHOW 6a3bl AN yCMewHon peanmsa-

U nporpamMmmbl penatpmnayunn.

KnioueBble cnoBa: Myrpauus, penatpraums, npaBoBoe peryimpoBaHmne, MUrpaLyoHHoe 3aKOHOAa-

TeNbCTBO, OpajiMaHbl, MUTrPpaLlMNOHHAA NOJNTUKA.

Since independence, one of the most difficult
issues was the problem of returning compatriots, at
different times for one reason or another left their
homeland. One reason for the State’s interest in this
issue is to improve the demographic situation in the
country.

The main direction of state policy on migration
in Kazakhstan — is the repatriation of ethnic Kazakhs
from the CIS, Baltic and other foreign countries.
Implementation of migration policy in the process
of the Committee on Migration of the Ministry of
Internal Affairs of the Republic of Kazakhstan.

The repatriation of Kazakhs in Kazakhstan
1s multifaceted and difficult one, has its historical
roots and consequences of requiring enhanced
learning. In the public literature in recent years
expressed different views regarding the positive
and negative aspects of the general repatriation of
Chinese Kazakhs in Kazakhstan.

In our opinion, the repatriation of ethnic
Kazakhs, a positive phenomenon for our country.
The Kazakhs are an integral part of a single Kazakh
ethnic group, and most of them have a high level of
national consciences. Experience shows that many
foreign Kazakhs, especially those living in China,
Mongolia, Uzbekistan, have extensive experience
in agriculture. Accordingly repatriated Kazakhs
will great help in the development of agriculture in
Kazakhstan, with their many years of experience
in this area and under similar climatic conditions.
One can not fail to take into account the mentality
of Kazakhs. Kazakh Foreign kept the Kazakh
language, which is important for the development
of the Kazakh language in Kazakhstan.

However, the adaptation of repatriates in
Kazakhstan society constrained by negative factors.
There are lack of knowledge of Russian language,
lack of skills, lack of education, ignorance of the
law, psychology, mentality and culture of the local
population.

The resettlement of ethnic Kazakhs from abroad
to the Republic of Kazakhstan — is a complex
process that requires a balanced approach taking into
account the financial and economic opportunities

and interests of the republic, as well as international
law. In this regard, it is extremely important
improvement of the internal legal framework for
the successful implementation of the program
admission and resettlement of displaced persons on
the basis of their rights and legitimate interests in
accordance with the Constitution of the Republic of
Kazakhstan.

Persons Kazakhs coming from CIS countries
are best suited as a category of persons in the
economically and culturally. In addition, in the
framework of the CIS signed several documents
related to various social problems (pensions, the
organization of education, employment, etc.).
Acquisition and loss of citizenship is also facilitated.

Legal basis for legal regulation of repatriation
were laid out in the Declaration of State Sovereignty
on October 25, 1990, the Constitutional Act of
Independence of December 16, 1991, the first
Constitution of sovereign Kazakhstan dated January
28, 1993, the current Constitution of the RK on
August 30, 1995.

Of particular importance is the Declaration. It
was proclaimed the following: The Supreme Soviet
of the Kazakh Soviet Socialist Republic, express-
ing the will of the people of Kazakhstan, seeking
to create decent and equal living conditions for all
citizens of the Republic, considering the paramount
task of consolidating and strengthening the friend-
ship of the peoples living in the Republic, recogniz-
ing the Universal Declaration of Human Rights and
the right of nations to self-determination, aware of
the responsibility for the fate of the Kazakh nation,
based on the determination to create a humane and
democratic state of law, proclaims the sovereignty
of the Kazakh Soviet Socialist Republic and adopts
the present Declaration [1].

In the constitutional law on December 16, 1991
in Art. 7 is fixed: «The Republic of Kazakhstan has
its own citizenship. For all Kazakhs were forced
to leave the territory of the Republic and living in
other states, recognizes the right of a citizen of the
Republic of Kazakhstan, along with the citizenship
of other states, unless it contradicts the laws of the
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State of which they are. The Republic of Kazakh-
stan regulate migration processes. The Republic
of Kazakhstan creates conditions for the return to
its territory of persons forced to leave the territory
of the republic periods of mass repression, forced
collectivization, as a result of other hostile politi-
cal actions, and their descendants, as well as for the
Kazakhs living in the territory of former Soviet re-
publics» [2].

The Constitution of 1993 and 1995 are fixed,
such inalienable human rights and freedoms as the
right of free movement within the territory of Ka-
zakhstan and the free choice of residence, the right
to leave the Republic and its citizens — the right to
freely return to the Republic.

The first piece of legislation that directly
regulates the legal status of migrants was the Law
of RK «On Immigration» on June 26, 1992, which
at that time was the legal basis of regulation and
institutional trust — ensure resettlement of ethnic
Kazakhs in the republic, creating the necessary con-
ditions of life in the new place for the refugees, for
individuals and families, — possibility of rotating to
their homeland [3].

The purpose of this law was to organize the
resettlement of Kazakhs from abroad, which was
planned to establish a special department of immi-
gration, as well as the formation of the National Im-
migration Fund. It also established annual immigra-
tion quota.

For the regulation of migration processes
in Kazakhstan in the 1990s made the following
regulations: The Law of the Republic of Kazakhstan
«On Citizenship» on December 20, 1991, [4]
Presidential Decree «On the Legal Status of Foreign
Citizens in the Republic of Kazakhstan» dated June
19, 1995, [5] President of the Republic of Kazakh-
stan «On the procedure for granting political asylum
to foreign citizens and stateless persons in the Repub-
lic of Kazakhstan «dated July 15, 1996,[6] President
of the Republic of Kazakhstan» on the procedure for
dealing with the citizenship of the Republic of Ka-
zakhstan «dated September 27, 1996, [7] etc.

Following the adoption of the Law «On
Migration» from December 13, 1997 for each ethnic
Kazakhs granted the status of oralman. The Kazakh
government has set up the Migration Department
under the Ministry of Labour and Social Welfare,
which is the consequence was converted to the
Agency for Migration and demographic policy.
Since 1995, the state budget was introduced a special
item of expenditure for repatriation activities.

In 1998 a new phase of state-regulation
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repatriation relations in the Republic of Kazakhstan.
The basis for the further development of the
country’s laws, including immigration, has become
the country’s Presidential Address to the People
of Kazakhstan «Kazakhstan — 2030: Prosperity,
security and the welfare of all of Kazakhstan.» In
this Letter emphasized that the rank of top national
security priority should be put forward by a strong
demographic and migration policies [8].

In December 1997, the Law of RK «On migra-
tion». The purpose of the law is to regulate social
relations in the field of migration, the definition of
legal, economic and social foundations of migration
processes, as well as creating the necessary condi-
tions of life in a new place for individuals and fami-
lies returning to their homeland [9]. Was signifi-
cantly expanded conceptual framework, introduced
new articles, greatly extending the provisions of the
Law «On Immigration» from 1992.

From a theoretical point of view the change of
the notion «repatriation» in the Act. So, as amended
on December 13, 1997 in Art. 1 shows the concept
of repatriation as the repatriation of prisoners of
war, displaced persons, refugees, immigrants, repa-
triates. But in the edition of January 12 2007 repatri-
ated been treated as voluntary or involuntary return
of citizens of the RK to their homeland.

On the basis of this law Kazakh immigrants
first received the official status of the immigrant
— oralmans. Thus, the immigrant (oralman)
and categories of persons of native nationality,
are victims of political repressions, as well as
their descendants. As amended by the Law «On
Migration» on December 20, 2002 oralmans
referred not only to victims of political repressions,
and foreigners and stateless persons of Kazakh
nationality, residing at the time of acquisition of the
sovereignty of the Republic of Kazakhstan abroad
and arrived in Kazakhstan for permanent residence.

September 5, 2000 approved the Concept of
Migration Policy of the Republic of Kazakhstan
according to which should be provided full support
for resettlement and local reception of repatriates
and their adaptation to local accommodation. It
should create conditions for successful adaptation of
repatriates in the local social environment, to carry
out activities for the psychological rehabilitation
of people surviving in armed conflict. All of the
above at the disposal has been identified as the most
binding of migration policy priorities to address
repatriates in Kazakhstan [10, p.40].

In 2005, statement to the Third World Kurultai of
Kazakhs in Astana, President Nursultan Nazarbayev
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said that among the countries of the Commonwealth
of Independent States, Kazakhstan — the only state
that systematically deals with the repatriation of the
scattered overseas compatriots around the world
and highlights for this solid budget, and throughout
the planetary community, it is — one of three [11].

The Message of the President of the Republic of
Kazakhstan to the people of Kazakhstan on March
1, 2006 «Strategy of Kazakhstan’s 50 most com-
petitive countries in the world». Kazakhstan on the
threshold of a new leap forward in its development,
the need to develop the modern concept of migra-
tion policy has been put forward as the main priori-
ties of Kazakhstan’s progress in the most competi-
tive and dynamically developing countries of the
world. With respect to adaptation activities repatri-
ates stated: «Our focus should be more on the cre-
ation of conditions for surface preparation in special
centers, and integration of repatriates in our society.
If you train them in the profession, language, as is
customary in other countries, they quickly become
accustomed to new conditions» [12].

In accordance with the objectives put forth in the
Presidential Address to the people of Kazakhstan in
2006, and the Action Plan for 2006-2008. industry
to implement the Programme of the migration pol-
icy of the Republic of Kazakhstan for 2001-2010.
was developed concept of the migration policy of
the Republic of Kazakhstan for 2007-2015. [13],
which identified promising areas of ethnic migra-
tion policy over the medium term.

The concept is aimed at improving the quality
of existing and development of new mechanisms for
the management of migration processes in Kazakh-
stan. The purpose of the Concept defined mitigate
the adverse effects of migration flows in the pres-
ervation and development of national identity and
security by minimizing the formation of selective
and illegal migration.

The conceptual novelty in the management of
migration processes in the present period can be
called designated in the document the need for a
selective migration policy.

In accordance with the Action Plan for 2008-
2010. to implement the concept of migration policy
of the Republic of Kazakhstan for 2007-2015. envis-
aged the development of adaptation and integration
of immigrants in Kazakh society, the development of
a rational mechanism for settlement of immigrants in
the interests of the demographic and socio-economic
development of regions, the regional labor market,
on a regular basis for monitoring and evaluation of
migration and other activities [14].

In 2009 launched the program «Nurly Koshy,
designed in 2009-2011 [15]. It involves an
increase in quotas for the reception. Acceptance of
repatriates and internal migration in addition to the
program «Nurly Kosh» regulate the following valid
documents: Territorial Development Strategy of
Kazakhstan till 2015 [16], the State Programme for
Rural Development of the Republic of Kazakhstan
for 2004-2010 [17].

Finally, in 2011 in the Republic of Kazakhstan
adopted a new law «On Migration» [18]. The new
law provides for differentiated allowances depend-
ing on the region settling repatriates, additional
factors are set to the base rate. In particular, in the
northern regions of the country repatriates will re-
ceive benefits 2.4 times higher than in the south.

Ethnic Kazakhs themselves have entered the
territory of the Republic of Kazakhstan and staying
on the territory of our country, file an application for
inclusion in the immigration quota for repatriates in
the management of migration police of the Territorial
Department of the Interior. A resident outside the
Republic of Kazakhstan with the proposed place
of residence in Kazakhstan — in missions abroad.
Overseas after receiving the Commission’s consent to
the inclusion in the quota, will assist in the resettlement
of ethnic Kazakhs. However, foreign institutions MFA
has not provided for this full-time employees.

Under the new law oralmans included in the
immigration quota, can receive lump sum payments
and money for housing only after admission to
the citizenship of the Republic of Kazakhstan
on presentation of identity documents, including
adult family members, except members of the
family non-ethnic Kazakhs. And in case of failure
included in the immigration quota for repatriates
from the acquisition of citizenship of the Republic
of Kazakhstan and the lump sum funds for housing
are not accrued and (or) not paid.

This is a legal norm, according to lawmakers,
will eliminate the receipt of benefits and
compensation for false documents. As recognized in
the immigration service before 2011, such facts were
not uncommon. According to the Migration Police
Committee of the RK Ministry of Interior, in 2010
in Almaty, Atyrau, Pavlodar and South Kazakhstan
regions revealed 64 facts on the allocation of grants
worth more than 42 million KZT to persons who
do not even enter the country or received benefits
twice in different regions. For similar facts in the
past three years, 10 criminal cases [19].

Under the new Act, oralmans benefits will be
paid only for the established place of residence
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and, if traveling abroad or from the Republic of
Kazakhstan — should be returned to the budget.

These measures will help reduce tension in ar-
eas experiencing a surplus of labor. Earlier, before
the adoption of this law, place of residence arriv-
ing compatriots were determined solely by their
desire, making it difficult to state regulation. As a
consequence, up to 60% of the repatriates were con-
centrated in four areas — Almaty, Zhambyl, South
Kazakhstan and National Unity, which is already
experiencing considerable demographic pressure.

Thus, the Act aimed at all the Kazakhs, re-
gardless of the status oralman who arrived in the
Republic of Kazakhstan for permanent residence
in the historic homeland. Among those who have
taken over the years of independence of Kazakhstan
citizenship of the Republic of Kazakhstan, 98% are
repatriates.

Legal scholars, practitioners, and the migrants
themselves are unanimous in their opinion that the

development of relevant sub-legal acts. Thus, to date,
the Committee of Migration Police are developed and
approval procedure of the Government of the draft
decisions on the approval of the immigration quota
for 2012-2014 repatriates, the rules included in the
immigration quota for repatriates, rules of payment
of lump sum benefits, differentiated according to
regions and settlements including costs for primary
adaptation, travel to their homes and possessions,
and the allocation of funds for housing or receiving
preferential credit loan for the construction,
rehabilitation or acquisition of housing.

The analysis shows that the evolution of legisla-
tion in the area of repatriation is based on the priori-
ties of migration policy at the present stage of de-
velopment of Kazakhstan’s statehood, as well as to
address the problem areas that arise in the course of
legal practice, further optimization of the legislation
in the field of migration and improve the content mi-
gration process.
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