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OCOBEHHOCTH CYI[IEBHOFI 3AIIUTHI ITPAB YEJIOBEKA,
IHO3BOJIAIOIIEU ITOJIATATD CYJI HAUBOJIEE
IOPEKTUBHBIM OPI'AHOM 3AINUTLHI ITPAB YEJIOBEKA

OcCHOBHOM MexaHu3M oOecneueHHs HpaB M CBOOOJ JMYHOCTH €cTh mpaBocynue. B m.2 ct.13
Koucturymmuu PK 3akpenneno npaso ma cydebnyio sawumy ceoux npaeé u c60600. Becbma BaXXHBIM
3aBOCBAHUEM B CTPOUTEIHCTBE HALIMOHAIBLHOTO MIpaBa SBJISETCS NMPU3HAHUE CYAeOHOM BIACTH B Ka4eCTBE
CaMOCTOSTEITLHON BETBU B CHCTEME TOCynapcTBeHHOM BiacTh. 21 mas 2007 r. OBIITH BHECEHBI M3MCHECHHUS
u nononHenus B Koncrutyuuio PK, cormacHo KOTOpoMy TOJIBKO CyA MMEET MpPaBO JaTh CAHKIMIO Ha
apecT W coJiepKaHue 1o CTpaxy. TeM caMbIM Cy[ cTal AeHCTBEHHBIM OPraHOM 3allIUTHI IPAB YEIIOBEKa.
[Monaraem, 4To Ccyn sBIsIeTCS OCOOCHHBIM OPTraHOM 3allMTHI TPAB YeJOBEKAa, MOCKOIBKY 00JiajaeT
CIIEYIOIMMH CBOHCTBaMH.

Bo-mepBbIX, TOIBKO B Cyie B KauecTBE OTBETYMKA MOXKET PacCMaTPHUBATHCA T'OCYAapCTBO B JIHIIC
CBOMX OpraHoB. bojee Toro, B cymax rocyaapcTB pa3BUTON AEMOKpAaTHH, MEXIYHAapOAHBIX CyAax II0
MpaBaM YeJIOBeKa MOXKHO MPHUBJIEYb K OTBETCTBEHHOCTH TOCyIapcTBO B 1enoM. CornmacHo EBpormerickoit
KOHBCHIIMH O 3aIllUTe MpaB W OCHOBHBIX CB0OOOJ EBpoIelickuii Cyll paccMaTpuBaeT HE HA BCE CHOPHBIC
CUTyallld, a TOJBKO >anoObl MO TOBONY HAapyIIeHHs NpaB Ha XH3Hb, HA CBOOOAY M JIMYHYIO
HEIPUKOCHOBEHHOCTh, HAa CBOOOAY COBECTH WM PENWTHH, Ha CBOOOIY BBIpOKEHHUS CBOETO MHEHHWS, Ha
cBO0OO/IHOE TepeIBIKEHIE M BRIOOpP MECTa JKUTENIbCTBA U HEKOTOPHIX Apyrux [1]. B aToif cBs3u cyn ecTh
HE3aBHCHUMBII OpTaH, B TOM YHCJIe HE3aBUCUMBIN U OT TOCYJapCTBa, €r0 OPTaHOB.

Bo-BTOpBIX, Cy1 MOXKET paccMaTpuBaTh 1000 BOIIPOC, U B CyJ MOXKET 00paIaThCs JII000H YeloBeK.
Ilepen 3akOHOM M CyIOM BC€ paBHBI, IJTACUT KOHCTHUTYLMOHHOE IOJIOXKEHHE, 3aKpeIuleHHoe B cT. 14
Koucrurymun PK. CyneGHas 3ammura o01amaeT BEICOKMM YPOBHEM HAACKHOCTH, HOO OCYIIECTBIIICTCS B
crierU(pUUECKUX MPOLUEAYPHBIX (hopMax, rapaHTHPYIOIIUX PACCMOTPEHHUE U Pa3pelieHUe JII000TO Jena.

B-Tperbux, B cyzme mema paccMaTpUBAIOTCS TJIACHO, C MPHUBICYEHHEM INHPOKON OOMIECTBEHHOCTH.
Kaxkmprit cyOBeKT MOKET IIPUCYTCTBOBATh Ha CymeOHoM 3acenannn. OcobeHHo 310 kacaercs CMU.

B-ueTBepTHIX, BCe CyAeOHbIE PELICHUsI U TIPUTOBOPHI TOJKHBI HE3aMeNTUTETIbHO UCTIONHITHCSI BCEMU
OpraHaMi TOCyJIapcTBa, OOIIECTBEHHBIMH OpraHu3aIsIMA U rpakaanamMu. CyzaeOHas 3ammrTa o0iamaeT
rapantueil BEICOKOW 3QQEeKTUBHOCTH B BUJE 005S3aTEIHLHOCTH UCIIONHEHUS CYJeOHOTO aKTa, HMEIOIIEro
CWITY 3aKOHA, a TAK)KE HATMYHS [TPABOBBIX MEXaHU3MOB €T0 NMPUHYIUTEIHHOTO UCTIOTHEHHS.

B-miAThIX, Cyn IpU OTHpaBiIeHUH TPABOCYIH HE3aBUCHM OT BHEUTHETO BO3IEHCTBUA, OCYIIECTBIISIET
CBOIO paboTy Ha OCHOBE JIEMOKPAaTUYeCKUX MPOLEAyp, HOAUMHACTCS TobKO KoHCTHTYIMU U 3aKOHY (CT.
77 Koucturymun PK). Umenno moatromy B Koucturymum PK ynensercs 3HaunTenbHOEe BHHMaHUE
rapaHTHsIM, 00ECTICUMBAOIINM CIIPABEIMBOE CyIeOHOE pa3OUPaTENbCTBO, CAMBIM TJIABHBIM M3 KOTOPBIX
SIBIISIETCS TIOJIOKEHHE O PABEHCTBE BCEX Tepes 3aKOHOM U cynoMm (cT.14). [laHHBIN NpUHINI O3HAYaeT,
YTO HECMOTpS HH Ha KaKWe COLHANbHBIE pasnuuus (TPakKIAaHCTBO, HAIMOHAIBHOCTH, IIOJ, MECTO
JKUTENbCTBA, MaTepuanbHOE TMOJNIOKEHWEe W Jp.) BCE HMHAMBUABI  00Jagar0T  OJMHAKOBOH
MPaBOCIIOCOOHOCTHI0, BO3MOXHOCTHIO MTPHOOPECTH T€ MM MHBIE TTPaBa Ha COOTBETCTBYOIIME Onara. Ps
rapaHTHi HE3aBHUCHUMOCTH WM OECHpPHUCTPACTHOCTH CyJa, CIPaBEIMBOTO CyAeOHOTro pa3dupaTenbcTBa
conepxkutcs B ceapmoit rnaBe Koncturyuu PK «Cyzasl u npaBocynne.

B-mecteix, ocCymiecTBisAs CBOE€ HWCKIIOUHTENBHOE IIOJIHOMOYHE TI0 Pa3pelieHui0 IIPaBOBOTO
KOH(JIMKTA, CyA B TPOLECCEe PACCMOTPEHHUS M Pa3pelleHHs MO CYMIECTBY KOHKPETHOTO YTOJOBHOTO HIIH
TPaXXTaHCKOTO Jelia 8OCCMAHABIUBAEM HAPYUIEHHOe 01420 O00HOU U3 KOHQIUKMYIOWUX CMOPOH U
3awuuyaem om GO3MONCHO2O HeOOOCHOBAHHO2O HAPYUIEHUS. UU OSpanHudeHus 61azo0 Opyeoll CMOPOHbI.
CynebHas 3amuTa mpaB W CcBOOOJ 3aKJIOYaeTcss B OCYIIECTBICHHH CYIOM JAEATENBHOCTH 110
BOCCTAQHOBJICHHIO HApYIICHHBIX MPECTYIUIEHUEM WIIM WHBIM TPaBOHApYIIEHHEM TIpaB B CBOOO/] YeTOBEeKa
U TpaXJaHUHA U MPEAYIPEexKISHUIO STUX HapyIIeHni. [ 'ocyqapcTBeHHas 3a1uTa IpaB U CBOOOJ NMEeT U
Ipyrue, BHeCyeOHbIe, (hOPMBI peaTu3aIii.

B-cenpMBIX, TONBKO CyHI CBOCH TJIaBHOW 3amadeil CTaBUT 3allUTy MpaB U CBOOOA  JIMYHOCTH.
CynebHas 3aimuTa B psijie cly4yaeB sIBJSIETCS €TUHCTBEHHOH BO3MOKHOCTBIO BOCCTAHOBJICHHS TpaBa 100
YAOBJIETBOPEHUSI 3aKOHHOTO HMHTEpeca, HalpHMep YCTAaHOBIEHHE OPHIMYECKOTO (hakTa, OrpaHUYCHHE
JIeecTioCOOHOCTH, peabunTalus He3aKOHHO OCYKJIEHHOTO H T.I1.

PaccmorpuMm HekoTOpble OCOOEHHOCTM CyneOHOW 3amuThl TonpoOHee. Tak, cyneOHas 3ammra
pacmpocTpaHseTcsl Ha HeorpaHWYeHHBIH Kkpyr Jmn. Koacturymus PecmyOmmkm — Kazaxcran
NPUMEHHATENFHO K CyOBEeKTy, mpaBa W cBOOOIBI KOTOPOrO O0ECHEeYMBAIOTCS CYyAeOHOH 3aluTOH,
YHOTPEOISIET TEPMHUH «KaXABI», YTO MOAYEPKUBAET HEMEPCOHU(HIIMPOBAHHOCTD CYAeOHOW 3aIINTHI,
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OTCYTCTBHE KaKHX-JIMOO (DOpMajIM30BaHHBIX OTPAHUYCHHN HA HMCIOIB30BAHUE ATOTO CHOCO0A 3aIUThI
CcyOBEKTHBHOTO TpaBa U 3aKOHHOTO mHTepeca. [Ipu 3Tom mpaBo Ha CyneOHYO 3alUTy TapaHTHPYETCS HE
ToNbKO Tpaknanam PecnmyOmmkm KaszaxcraH, HO TakyKe WHOCTpAHIIAM W HE HWMEIONINM TPaXKIaHCTBA
JUIaM. YKa3aHue Ha 3alllUTy IpaB YelIOBEKa W TPaKIaHHMHA OTpa)kaeT CTPEMJICHUE BOCCTAaHOBUTH TC
o0IIeueoBeYecKre 1MeHHOCTH, KOTOPhIe HE 3aBUCAT OT MPHHAJICKHOCTH K TOCYAApCTBY [2], SABISIOTCS
€CTCCTBCHHBIMU, ITPUHAAJIC)KAIIUMU YCIIOBEKY OT POXKIACHUA.

locynmapcTBeHHas 3amuTa STHX TpaB W CBOOOJ COCTOMT B HEBMENIATEIhCTBE T'OCYNapCTBa B HX
CBOOOJIHYIO peal3aliio M OTPaKICHHH OT HMHOTO ITIOCTOPOHHETrO BMemIaTeiahcTBa. He3aBHCHMMOCTH
YaCTHOM JKM3HHM OT H}O6OFO HE3aKOHHOI'0 BMCHIATCIILCTBA, CO3JaBad YCJIOBUA [JId PasBUTHA U
camMopeaTu3alluil JTHYHOCTH, CTAHOBUTCS HPABCTBEHHOW OCHOBOW MHOTHX YTOJIOBHO-TIPABOBBIX U WHBIX
3allpeToB U MPEAMETOM CyAeOHOM 3ammThl. OTMETHM, 4TO CyaeOHas 3aluTa pacipocTpaHsIeTcs Ha Bce
0e3 HCKIIOYCHMsI MpaBa W CBOOOJBI, NMPHHAUICKAINUE WHIUBUAY, KaK B CHIy MNPSMOIO yKa3aHUS
Koncturymmun Pecnybonmukn KazaxcTaH W WHBIX 3aKOHOB, TaK W HE HWMEIOIIHE HOPMATHBHOTO
3aKperieHrs, HO He IMpOoTHBOpevYalne 3akoHy. llpenMeTom cyneOHOW 3alUTHI ABISETCS HE TOJIBKO
MaTepuallbHbIe, HO W TpoIlecCyallbHbIe TpaBa. SIBISsACH crocoOoM obecredeHus MpaBOBOTO cTaTyca
JIMYHOCTH, MPOLCCCYyaJIbHBIC IIpaBa CaMM BKIIIOYAIOTCSA B HpaBOBOﬁ CTaTyC W HYXJAIOTCA B 3allIUTC B
clly4ae WX HapylIeHHs WK yuiemiieHus. [10CKONBKY Takue HapyIICHUs JOCTATOYHO PacHpOCTPAHCHBI,
BOCCTAaHOBJICHHE IPOIIECCYaTbHBIX MpaB (HampuMmep, MpaBa Ha MOJady WCKa B Cllydae IMpOITycKa Cpoka
WCKOBOW JaBHOCTH) 3aHMMaeT Ba)KHOE MecTo B cyaeOHOo# 3ammre. CrelayeT NMpU3HATh, YTO 3aIIUTE
MoJUTeKaT W TpaBa TPaKAaH, COMPOBOXKIAIOIINE BHIMOJHEHHE HANaraéMbIX Ha HHUX TOCYJapCTBOM
o0s3aHHOCTE ¥ Mep OTBETCTBEHHOCTH. TakoBBIM  SBISETCS TMpaBO Ha pPasyMHOCTb |
MIPOTOPITUOHATBHOCTh MPUMEHSIEMOM 3a MPaBOHAPYIIICHUE OTBETCTBEHHOCTH.

Bce BrIMIecKa3aHHOE ITO3BOJISAET CUUTATh CyACOHYIO 3amuTy HamOosiee 3()(PEKTUBHBIM CPEACTBOM
rocyIapCTBEHHOM 3amuThl. O0ecneueHue npas rpak/aH MOCPEACTBOM Pa3IUYHbIX (JOPM OCYIIECTBICHHUS
MpaBoOCy sl MproOpeTaeT Bce Ooublee pacpoCTpaHeHHEe Ha MpakTuke. [IpoBo3riacus mpaBo rpaxaaH
Ha cyaeOHyto 3ammrty, KoHcturymmst PecnyOmmkm Kaszaxctan mpenoctaBmiia KaXIOMy BO3MOXHOCTH
JIOOMBATHCS BOCCTAHOBJICHUS CIPABEJIUBOCTU, HE3aBUCHMO OT TOT0, B Kakoi cdepe oOIIecTBEHHOU
KU3HU TIPOM3ONNI0 HapylleHne ero mpaB u cBoboxa. Ceromns, korga Kazaxcrany ymanoce HOCTHYB
BIICUATIISIONIMX  PE3yJIbTATOB B JKOHOMHUYECKOW cdepe, HEOOXOAMMO O0ECHeUUuTh IPABOBYIO
rapaHTHPOBAHHOCTh JTOTO YCIleXa, pealbHyl H 3(PGEKTUBHYH 3allUTy CyIJaMH TpaB U CBOOOJ
JUYHOCTH, B TOM YHWCIIE TIpeAlpHHAMATeNeH, chOpMUPOBATh B OOIIECTBEHHOM CO3HAHUH YOESXKIEHHS O
TJIABEHCTBYIOIIEH POJIM CyNeOHOH BIACTH B IMPABOBOM TOCYAApCTBE, K TOCTPOCHHIO KOTOPOT'O MBI
ctpemumcs [3].

B 3akmiodueHne XoTenoch 61)1 NOAYCPKHYTH, YTO CYAbsAMU BE3JIC U BO BCC BPpEMCHA OBl OJIMTApPHBIC
JIOAM C BBICOKOH KyJBTYypO#, MPO(ECCHOHANBI C HENpepeKaeMbiM aBTOPUTETOM, COIPSDKEHHBIM C
0e3ynpedHsIM 3HaHHEM 3aKOHOB W HOPM, PETYIUPYIONINX pa3UYHbIe MPaBOOTHOIICHUS B XM3HH. Bo
BCEM I[MBUJIM30BAHHOM MHUPE CYIbl MPEICTABJISIOT COOOW BOIUIONICHHUE CIPABEATUBOCTH U MHJIOCTH.
Taxoe mpecTaBIieHUE TOMKHO OBITh C(HOPMUPOBAHO U B COBPEMEHHOM Ka3aXCTaHCKOM OOIIECTBE.
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In this paper the author considers the features of the judicial protection of human rights, which allows the court to believe
the most effective human rights body
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KA3AKCTAH PECITYBJIMKACBIHIATBI MEMJUIEKETTIK
KBIBMETTIH KAJIBIHIITACY TAPUXBI

MeMJIeKeTTiK KbI3MET MEMJICKETTIH HeTi3rl MHCTUTYTTapbIHbIH Oipi OOJBIN TaObUIAAbI )KoHE ©3iHiH
TaOuFaThl OOWBIHINIA TEPEH TAPUXKA HE.
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