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skokok

B Hacrosmieil craThe paccMaTpPHBAIOTCS 3aKOHOMEPHOCTH BO3HHKHOBEHHMS, NMPEOOpa3oBaHMs M HMCUE3HOBEHHs HEraTHBHBIX
00CTOSTENBCTB B chepe yroJoBHO- IMPOLECCyalbHbIX IPAaBOOTHOLEHNH. ONpeaeneHo MecTo HEraTUBHBIX OOCTOSTEIBCTB B CUCTEME
YTOJIOBHO- TIPOIECCYaNTbHBIX, KPUMHHAIACTHIECKAX CPEACTB U CIOCOOOB 3aIIUTH U 0OBHMHEHHS. lccienoBaHbl 3aKOHOMEPHOCTH
BEISIBJICHHSI (PACIIO3HAHMUS) HETaTHBHBIX OOCTOSTENLCTB CTOPOHAMH 3aIIUTHI M OOBHHEHUS B MX AEATEILHOCTHU IO JOKA3bIBAHMIO, a
TaKKe POJIb M 3HAUCHHE HETaTHBHBIX OOCTOSTENBCTB B MEXaHM3ME PACKPBHITHS U PacCiefOoBaHUH IpecTyIuieHuid. B cratee Taroke
HCCIIEAYIOTCS POJIb M 3HAUCHHE YCTAHOBJICHHS M HCIOJNB30BaHUS HETATHBHBIX OOCTOATENLCTB B Ipolecce GOpMHUPOBAHUS aTHOH-
JIO)KHOTO AIMOW CTOPOHOM 3aIIUTHI B yTOJIOBHOM IIpOIIecCe.

*kk

In the present article the regularities of occurrence, transformation and disappearance of negative circumstances in sphere of
criminal-remedial law relations are considered. The place of negative circumstances in system of criminal-remedial, criminalistic
means and ways of protection and charge is defined. Laws of revealing (recognition) of negative circumstances by the parties of
protection and charge in their activity of proving, and also a role and value of negative circumstances in the mechanism of disclosing
and investigations of crimes are investigated. In article the role and value of an establishment and use of negative circumstances in
the course of formation of an alibi - of a false alibi by the protection party in criminal trial also are investigated.

K.E. Anuee

POJIb 1 MECTO BHYTPEHHUX BOHCK B CUCTEME
OBECIIEYHEHUS HAIIUOHAJIBHOU
BE3OITACHOCTHU PECIIYBJIMKH KA3AXCTAH

[Ipobnemer oOecieueHns BHYTPEHHEH 0€30MacHOCTH 00IIeCTBa MPHOOPETAIOT B COBPEMEHHBIX YCIIOBHUAX
it PecnyOnmkn  Kaszaxcran mepBocTeneHHOE 3HaueHHe. Bo BHYTPUIIONIMTHYECKOM IIaHE TEpen
PecniyOnmkoiri Kazaxcran ctouT psg mpobiieMm, TpeOYIONMX MEPBOCTETICHHOTO BHUMAHHS B CHIy HX
BO3JIeHiCTBUsI Ha Oe30macHOCTh oOlIecTBa. BakHeime U3 HUX - COXpaHEHHWE BHYTPEHHEH CTaOMIILHOCTH
rocygapcrBa W oOmecTBa, 1eidocTHocTd PecmyOmmkm Kazaxcran. JlaHHOe NONOXKEHHE MOATBEPIKICHO
Crparerueil HarmoHAIBHOH Oe3omacHocTH PecyOonmkm Kazaxcran [1] u Boenno#t mokrpuHoit Pecmyonmmku
Kazaxcran [2]. Baxxnas pousib B Helt oTBoauTcst 1 BHyTpennum Boiickam MBJ] Pecriy6nnku Kazaxcras.

[Ipennaznauenne BHYTpeHHHX BOWCK - oOecliedeHHe BHYTpPEHHEH Oe30MacHOCTH CTpPaHbl B MUPHOE
BpeMs M PEIICHHE 33]1ad TePPUTOPHAIBHONH 00OPOHBI CTPAaHBI B BOCHHOE BPEMSI ONPEACIISCT TBOUCTBEHHBIN
XapakTep UX JIEATSILHOCTU C MPUOPUTETOM IIPABOOXPAHUTEIBHON (DYHKIINY.

B namem rocynapctBe B HACTOSILIUA MOMEHT, K COXaJI€HHIO, OTCYTCTBYET CTpOHHAas HOPMAaTHBHO-
mpaBoBasi 0a3a, OMpeeNsIoNasl OpraHu3aIui0 CUCTEMBI OOeCIieueHUs BHYTpeHHEH Oe3omacHOCTH. Bech
mporiecc (OPMHUPOBAHUS HAYYHO-TEOPETUYECKOH 0a3bl M TMPaBOBBIX OCHOB OOecIeueHUs] BHYTpPEHHEH
0€301MacHOCTH OCJIOXKHSETCA TEM, YTO B OTEUYEeCTBEHHOW TEOPHH TEPMHH «BHYTPEHHSASA O€30MacHOCTH», B
OTJIMYHME OT MHOTUX JPYTUX BUAOB 0€30MACHOCTH, HE YCTAHOBJICH 3aKOHOJATEIHCTBOM JIMOO HOPMAaTHUBHO-
mpaBoBeIMH akTamu Pecryonmukm Kaszaxcran. [lpoBens aHamms comepikaHus TEPMHUHOB «OOIIECTBEHHAs
0€3011acCHOCTBY U «TOCYAapCTBEHHAs 0€30MAaCHOCTEY, MOXKHO CJIENIaTh BBIBOJ], YTO OHHU HE MPEIyCMaTPUBAIOT
Mep MPOTUBOIECHCTBHS ETIOMY Py OCHOBHBIX BHYTPEHHUX YTP03 0€30MacHOCTH TOCyIapCTBa.
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Boennas noxtpuna Pecnyonuku Kazaxcran ot 10 ¢espans 2000 rona [3] BnepBbie BBela OTHOCUTEIBHO
HOBOE TIOHATHE - «BHYTPEHHUH BOOpPYKEHHBIH KOHQIMKT», a 3akoH Pecrmybmmkm Kazaxcran «O
MIPOTUBOICHCTBUH TePpOpu3My» [4] maeT ompeneneHue MOHATHIM «TePPOPUCTUIECKAs IEATEITbHOCTEY, «aKT
TEPPOPU3MA», «AHTUTEppPOpPHCTHYECKas oneparusy. O0a JOKyMEHTa NpPeIyCMaTpPUBAIOT W (OPMBI
MIPUMEHEHUs cril o0ecrieueHus: 0€30MMacHOCTH B CiIy4Yae BOSHHKHOBEHHUS NaHHBIX yrpo3. B mepBom ciydae -
3TO COBMECTHAs CllelMalbHas Olepalys, BO BTOPOM - aHTHTEPPOPUCTHUECKAs OTIePAIIHSL.

B cBs3M C BBHIIEH3IOKEHHBIM W B IENIAX COBEPIICHCTBOBAHMS HOPMATHBHOTO PETYJIUPOBAHUS
NEeSTeTFHOCTH CHJI oOecredeHrss Oe30MacHOCTH OOIIecTBa MPEACTaBISeTCS Ielecoo0pa3HbIM BBECTH
HUMEIOIIUI TOCTaTOYHO IIUPOKOE XOXKICHHE TEPMHH «BHYTPEHHsIsI 0€30MacHOCTB», MOAHSB YPOBEHb €ro
MIPUMEHEHUsT 10 TPEAYyNpPEekKACHUS H TPECceUYeHUs BHYTPEHHUX BOOPYKEHHBIX KOH(JIMKTOB, a TakKXke
KpyIHOMAacIITaOHBIX TEPAKTOB.

Taxum 00pa3om, MOHATHE «BHYTpeHHss Oe3onacHocTh PecyOnuku Kazaxcran» MOXKHO ONpenennuTh Kak
COCTaBHAs YaCTh HAIIMOHAIBHOW 0€30IaCHOCTH CTPAaHbI. DTO COCTOSIHHE 3alIUIIEHHOCTH KOHCTUTYIIHOHHOTO
CTpOS U CYBEpEHHUTETa rOCyJapCTBa, 3aKOHHBIX HHTEPECOB OOIIECTBA U JIUYHOCTU OT YIpo3, 00yCIOBICHHBIX
OOIIIECTBEHHO OIACHBIMHU JICSIHUSIMH, BHYTPEHHHUMH BOOPYXCHHBIMH KOH(DIMKTaMH, aKTaMH TEPpOpU3Ma,
WHOH TPOTHBO3aKOHHOW JIESATEIBHOCTHIO B MaclITa0ax, YrpOKAOIIUX IEIOCTHOCTH U 0e30MacHOCTH
PecniyOnukm KazaxcraH, a Takke 4pe3BbIYalHBIMU CUTyalUsIMH. [IpoOIEeMHBIM BOIIPOCOM SIBIISICTCSI TaKKe
MIPIMEHEHHUE TOCYAapCTBOM BOSHHOH CHIIBI B YCIIOBHSIX MHPHOTO BPEMEHH MPY BO3HUKHOBEHUH BHYTPEHHIX
COIMANIEHEIX  (BOOPYKEHHBIX) KoH(uuKTOB. (ObecrnedueHne BHYTpeHHEH Oe3omacHocTH PecmyOnuku
Kazaxcran B COBpEMEHHBIX YCIOBHSX MHPHOTO BPEMEHHU IO CBOEH 3HAYMMOCTH, MACIITA0HOCTH, 00BEMY
MPUMEHEHUS] CHJI U CPEICTB SIBISETCS TJAaBEHCTBYIOIIMM B cucreMe OOecnieueHHss HaMOHAIBHON
0€30IacHOCTH OT OCHOBHBIX BHYTPEHHHX Yrpo3. ['oCcyaapcTBO AOMycKaeT BO3MOXKHOCTh NPUMEHEHHS
BOCHHOH cuibsl BHYyTpH CTpaHBl B CTPOroM cooTBeTcTBHHM ¢ KoHcTuTymmed W 3akoHamMu PecmyOmwmku
Kazaxcran B ciay4asx BOZHUKHOBEHHS YTPO3BI )KU3HM T'paxk/aH, TEPPUTOPHAIBHON LETOCTHOCTH CTPaHBbI, a
TaK)Ke Yrpo3bl HACWIBCTBEHHOTO M3MeHeHnus KoHcTutymumonHoro crpos. Cuibl U cpencTBa BoopykeHHBIX
Cun Pecrryonmukn KazaxcTaH, Ipyrux BOWCK B BOMHCKHX (DOPMHUPOBAHUN MOTYT HPHUBIICKATHCS JIJIST OKA3aHUSI
IIOMOIIYM TOCYJaPCTBEHHBIM OpPTaHaM M HACEJICHUIO MPHU JTUKBUIAIMU TIOCICICTBUIN aBapuii, KatacTpod u
CTUXUNHBIX OCICTBUA.

[IpoBens u3ydeHne OIHOMOYNI OPraHOB TOCYAapCTBEHHOH BiacTH B chepe obecrieueHnss BHYTpEeHHEH
0€30MMacHOCTH TOCY/IapCTBa MOXKHO YBHJETh Hemalio mpoOenoB. IlpakTuyecku Bce OCHOBHBIC 3alla4d II0
obecrrieueHuo BHyTpeHHEHW O0€30macHOCTH 3aKOHOIATENBHO pactpenenensl Mexay MBJI, KHB, MYC,
Muntoctom Pecnyonmku Kazaxcran, cygamu, TpOKypaTypodl W JIPYTMMH OpraHaMH TOCYJIapCTBEHHOU
BIacTH. B Hacrosiee BpeMs: OCTalOTCS He KOHKPETU3UPOBAHHBIMH M HE PACIpEeIEHHBIMU TOJIBKO 3a]a9u
I10 MpeceyeHnIo BHYTpeHHNX BOOPYKEHHBIX KOH(IUKTOB.

B cootBerctBue ¢ 3akonom PecryOnmku Kazaxcran ot 23 uroHs 1992 roma «O BHyTpeHHHX BoicKax
MunncrepctBa BHyTpeHHUX Aen Pecyonmkn Kazaxctam» (¢ W3MEHEHUSIMH U JOTIOTHEHUSMH 110 COCTOSHUIO
Ha 24.06.2008 1.) [5] Ha BHyTpeHHHE BO¥ICKa BO3JIATAIOTCS CIICAYIONUE 00sI3aHHOCTH:

-obecriedeHre OXpaHbl OOBEKTOB TOCYJapCTBEHHOW Ba)XKHOCTH, MPEIyCMOTPEHHBIX TIEepeuHEM
[IpaBurensctBa PecryOnuku KazaxcraH, crmenuanbHBIX TPY30B TPH TEPEBO3KaX W HCHPABUTEIBHBIX
YUPESKICHUA, 3a MCKIIOYCHHEM NpeJHA3HAUCHHBIX JUIS OTOBIBAHMS HaKa3aHUS OCYXKICHHBIX JKCHIIWH,
HECOBEPIICHHOJIETHHX, TIOPEM H CJIEICTBEHHBIX H30JISTOPOB;

- y4acTHUE B JIUKBUJAIIMH TTOCIIEICTBUH YpE3BbIUANHBIX CUTYallMi Ha OXPaHSIEMbIX 00BEKTaX;

- KOHBOUPOBaHUE OCYKICHHBIX U3 HCIIPABUTEIBHBIX YUPEKICHUN YTOIOBHO-UCIIONHUTEIEHON CHCTEMBI,
OXpaHAEMbIX BOMCKaMH, Ha OOMEHHBIE MyHKTHI U OOpaTHO, a TakXe Ha MPOU3BOACTBEHHBIE OOBEKTHI U
00paTHO, OXpaHa 3TUX 0OBEKTOB BO BpeMsl pabOTHl Ha HUX OCYKICHHBIX;

- KOHBOMPOBAaHUE OCYKISHHBIX W JIMI, 3aKIIOYCHHBIX IIOJ CTPaXy, W3 CIEACTBEHHBIX H30JIATOPOB
YTOJIOBHO-UCIIOJIHUTEIBHOM CHCTEMBl U OOpaTHO Ha cyneOHbIe 3acenanus BepxoBHoro cyna PecnyOmuku
Kazaxcran, 0071acTHBIX ¥ MIPUPABHEHHBIX K HUM CYJIOB, a TaK)K€ BOCHHBIX CYAOB IO UX 3asBKaM, €CIH IS
9THX 1eJeld B TYHKTax HeCceHHs OO0eBOW CIIy)KObl HMMEIOTCS TOJApa3/IeieHUus] BOWCK, CICIHAIbHO
NpeAHA3HAYCHHBIX [ KOHBOMPOBAHNS,

- OXpaHa CKJIaJ0B BOWHCKHMX dYacTed BHYTpeHHHX BOWCK M BOCHHBIX CKJIamoB (0a3) MuHHCTepcTBa
BHyTpeHHHUX 11 PecrryOnuku Kazaxcran;

- y4acTue B 0XpaHe OOIIECTBEHHOTO MOPSIKA TyTeM HECeHUs MaTpPyIbHO-ITOCTOBOW CITYKOBI;

- yyactue B 0OecleueHHH OOLICCTBEHHOTO NOPSIKA IPH INPOBEIACHUH MAaCCOBBIX OOIECTBEHHO-
MOJIUTUYECKUX, CHOPTUBHBIX U UHBIX MEPOIPUITHI;

- obecriedeHme OXpaHbl OOIIECTBEHHOTO MOPSIIKA IPH JTUKBUAAINN TTOCIEACTBHIA CTUXHUHBIX O€ICTBHH,
KPYITHBIX aBapui U KaTacTpod, Mo Iep>KaHUs IPABOBOTO PEKUMA YPE3BBIYAHOTO TIOJIOKEHHS;
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- y4acTHe COBMECTHO C OpraHaMH BHYTPEHHMX JIeNl B IIPECEUEHUN MACCOBBIX M IPYIIOBBIX HapyIIEHUI
OOIECTBEHHOI'O MOPsIIKA, MAacCOBBIX OECIOPSAKOB B HCHPABUTEIBbHBIX YUYPEXKICHUSAX, B PO3BICKE JIHII,
COBEpIIMBIIUX MMOOET U3-T10J OXpaHbl BOMHCKUX KapayJioB, M OKa3zaHHe MOMOIIM OpraHaM BHYTPEHHHUX /e B
PO3BICKE JINL], CKPBIBIIMXCSI OT OPraHOB YTOJIOBHOTO IPECIICAOBAHUS WIH Cyla OO0 COBEPIIMBIINX TSKKUE
MIPECTYTUIEHUS;

- IepeBO3Ka JIMYHOTO COCTaBa, MaTEpUAIbHBIX CPEACTB, BOOPYKEHUS, TEXHUKU U IPYTHX TPY30B MEXKIY
yacTAMHA BHyTpeHHNX BOWCK U B paliOHBI BBIITOJIHEHUS 33/1a4;

- JIoOKaJu3alus U OJIOKUPOBaHUE palioHa KOH(IIUKTA;

- TpPOBENEHUE MEPONPUATHH IO pa3opyKEHHI0 U JHMKBUAALUU HE3aKOHHBIX BOOPYKEHHBIX
(hopMHUPOBaHUIA, U3BATUIO OPYXKUS Y HACEJIEHUS B palloHe KOHGUIMKTA, YCUICHUIO OXpaHbl O0IIECTBEHHOTO
nopsiiKa U 6€30MacHOCTH B pailoHax, MPUMBIKAIONINX K paifoHy KOH(IHKTA.

AHanmu3upysl 3ajadd, BO3JOKEHHbIC Ha BHyTpeHHHMe Bolicka 3akoHoM PecryOomukum Kaszaxcran «O
BHyTpeHHux Bo#ckax MwuHucTepcTBa BHYTpeHHHX nen PecnyOmuku Kasaxcran» [S5] m paccMaTtpuBas
BOMcKa Kak cujoByr0 cocraBisiouryto MB/I PecnyOonuku KaszaxcraH, MOKHO TOBOPUTH O BO3MOXHOCTSAX
paclIMpeHHss HMX CIEKTpa B HANPABICHUM JESITENbHOCTH II0 JOKanu3aluuu (IPEecedeHuIo) TaHHBIX
BOOPYXEHHBIX KOH(JIMKTOB U OOECleYeHHI0 BHYTpEHHeW Oe30macHOCTH cTpaHbl. Ha Moif B3rmsn, poib
BHyTpeHHHX BOWCK B cucTeMe oOecreueHMss HauMOHalIbHOW Oe3omacHoctu PecryOmukn Kazaxcran ot
BHYTPEHHHUX YTpO3 ompezensercss Tak:- BuyrpenHue Boiicka MBJl PecnyOnmku Kazaxcran, sBIssCH
OCHOBHOM cmioBoii cocraBisronier MB/l Pecmybnuku KaszaxcraH, BBIONHSIOT TOJOBHYIO PONb B YacTH
[IPECCUEHHs], JOKUIN3AUY W HEWTpaau3alud BHYTPEHHHUX BOOPYKEHHBIX KOH(UIMKTOB, PELIAIOT 3TH U
WHBIE, 3aKOHOAATEIILHO BO3JIOKEHHBIC Ha HUX 3a7ladydl ¢ TIPUMEHEHHEM CPEJICTB BOOPYKEHHOW OOpHOBI B
MHUPHOE BpEMsi, SIBIISIIOTCSI OCHOBHBIM KOMIIOHEHTOM BOCHHOW OpraHH3allli T'OCYAapcTBa MO 00ECICUYEHHIO
BHYTpeHHel 6e3onacHoctd Pecnyonmuku Kazaxcran;

- BOHCKa BBIMONHSIOT 3aJaud MO OOECIEYeHHIO BHYTPEHHEW O€30MacHOCTH, Kak MpaBHJIO, BO
B3aUMOJICHCTBHM C OpraHaMH BHYTpeHHHX nAen PecmyOnmukm Kazaxcram W opranamu HallmOHAJIBHON
6e3onacHoctu Pecrryonuku Kazaxcran.

Kpome Toro, onu npusiekaroTcs K 000pOHE CTpaHbl C MPUMEHEHHEM OOBIYHBIX CPEICTB BOOPYKECHHOU
00pbOBI B BOCHHOE BpEMs C 3aJauaMH, OIPEICIICHHBIMU JEHCTBYIOIUM 3aKOHOAATEIbCTBOM.

BrimonHss BakHelMe 3aaydl MO0 OXpaHe OOIIECTBEHHOTO MOpsAAKa M 00ECIeYeHUI0 OOIIECTBEHHOU
0e30IaCHOCTH B HAIIMX TOpPOJax W HACEJIECHHBIX IYHKTaX, OCYLIECTBILSI OXpaHy U OOOpPOHY Ba)KHBIX
rOCyIapCTBEHHBIX OOBEKTOB, HAXOSCh B TOTOBHOCTH K IPECEUEHHUIO BOOPYKEHHOTO KOH(IIMKTA B JIIOOOM
peruoHe crpanbl, Baytpennue Boiicka MBJl PecriyOnmku Kazaxcran sBisroTcs rapaHTOM 0€30MACHOCTH H
LEITOCTHOCTH TOCYAapCTBa.

1. Va3 Ilpesunentra PecnyOnmuku Kazaxcran ot 7 mapra 2007 roma Ne 295 «O Crparerun HalMoHaJIbHOW 0e30MacHOCTH
Pecny6nuku Kazaxcran Ha 2007-2012 rombn».
2. Vxka3 IIpesunenra PecryOmukm Kasaxcram or 21 mapra 2007 roma Ne 299 «OG6 yrBepxneHun BoeHHOH TOKTpHHBI
Pecniy6nuku Kazaxcrany.
3. Vka3 Ilpesunenta Pecnyomuku Kasaxcran ot 10 despans 2000 roma Ne 334 «O6 ytBepkaeHun BoeHHO# AOKTPUHBI
Pecnybnuxu Kazaxcrany», yTpaTuina cuiy.
4. 3axon Pecnyonmku Kazaxcran ot 13 utons 1999 roga Ne 416-1 «O 60psde ¢ Teppopu3Mom» (C M3MEHEHHUSMH, BHECCHHBIMU
3akonamu PecryGmuku Kazaxcran ot 19.02.02 r. Ne 295-I1; ot 20.12.04 r. Ne 13-I1I).
5. 3axoH Pecny6nuku Kazaxcran ot 23 utons 1992 roga Ne 1407-11 «O BryTpennux Boiickax MuHHCTEpCTBa BHYTPEHHHX A€
Pecny6nuxu Kazaxcran» (C H3MEHEHUsIMU M JONIOJTHEHUSAMH 110 cocTosHMIO Ha 24.06.2008 T.).
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AranraH makanana Kaszakcran PecnyOnmkacs Imiki ictep MuHMCTpIiri Imki ockepriepain YITTHIK KayilCi3MiKTi KaMTaMachl3
€Ty XKYieciHIeri OpHBI MEH peJli KapacThIpbUIaJIbI.
sksksk
In the article the role and the place of Interior Army in the system of ensuring of the national security of the Republic of
Kazakhstan is considered.
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BOCIIMTATEJIBHASA PABOTA KAK OCHOBHOE
CPEJACTBO UCIIPABJIEHUSA OCY X KIAEHHBIX

OpHoit 3 ¢yHKUMI opraHoB tocturnmu PecryOnmku Kazaxcran B cdepe yroiloBHO UCIIONHHUTENBHOMN
CHUCTEMBbI SIBJISIETCSI OpraHU3allds OCYIECTBICHHUS HCIPABUTEIBLHOTO BO3JEHCTBUS Ha OCYXKIEHHBIX Ha
OCHOBE IICUXO0JIOTO-IIeJarornuyeckux MeTonoB. Kak cuuraer rinaBHbIN ncuxoior-cinenuanict KYUC MIO PK



