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CIVIL SOCIETY:
THEORETICAL AND SCIENTIFIC LEGAL VIEWS

The article deals with the modern understanding of civil society. Opens new interpretations of the
data modern civil society by scientists from the legal point. The development of humanity man has lived
and lives in society, society is divided into the following types of agricultural, stock, social, civil, etc. In
these social relations there is nothing difficult in the development, as it is interconnected with the human
factor in the face of citizens of a particular state. Depending on the development of public relations or
that the above listed company may cease to exist or continue on. In the process of the development of
society in a practical analysis of the data, some scientists formed the company rapidly and transiently
stop the activity, ie in the form of legal entities cease and liquidate their activity and, for example, as a
corporation, a limited liability company, etc. In any civil society institutions, the level of activity in the
form of public associations is a kind of criterion of development, an indicator of the effectiveness of the
democratic life in ideas. The special position of public associations as a product of organized indepen-
dent initiative of the masses due to several factors as an indispensable channel of social experiments in
the areas that affect the building of civil society. Formation of civil society actualizes in the public con-
sciousness of the population of Kazakhstan ideals of democratic and legal state. The ideology of an open
civil society based on the mutual recognition of the priorities of the human rights and interests of all civil
institutions. Their implementation will contribute to strengthening public understanding and consent. In
this case, the most appropriate form provided by the coordination of civil society interests and improving
the efficiency of public policy.

Key words: society, civil society, citizen, ideology, human right, particular state, development, dem-
ocratic, area, legal state.
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A3amatTbIK KOFamM: TEOPETHKA-FbIAbIMU KYKbIKTbIK, KO3KapacTapbl

Makanaaa a3amaTtTblK, KOFaMHbIH 3aMaHayW TYCiHIiri KapacTblpblAFaH. A3aMaTTblK, KOFaM TypaAbl
FAAbIMAQPAbIH, >KaHa Ke3KapacTapblH 3aHM Ke3KapacTap HerisiHae »kaHalla TyCiHAipMeAepmeH
ylTacTblpa KapacTbipFaH. AAAM aAaM3aTTbiH, AAMYyblHAQ aAaM 6MIp CYPAI 8pi emip cypin Keaeai,
KOFaM KeAeciaen Typaepre GOAiHeAl: ayblA LapyallblAbIKKA, akKUMOHEPAIK, S9AEYMETTIK, a3aMaTTbik,
oHe T.6. ATaAFaH KOFaMADbIK, KaTbIHACTapAbIH AAMYbIHbIH KYPAEAIAIT 0K, cebebi apamm hakTopmeH
ThIFbI3 GaAQHbICTbI, GEATIAI 6ip MEMAEKETTIH a3aMaTTapbliHa OarbiTTaAraH. KoFaMAbIK, KaTbIHACTapAbIH
AaMyblHa Kapai, KOFapblA@ aTaAFaH KOFaM eMip CYPYAi TOKTaTybl HEMeCe OAAH 8pi XKaAFacybl MYMKIH.
faAbIMA@pABIH TaxiprMbeAik Taapaybl GOMbIHILA AepekTepre CyrMeHe KOFaMHbIH Aamybl 6apbiCbiHAQ
Kenbip KoFamaap 63AepiHiH KbIBMETiH Te3 apasa KaAbIMTACTbIPaAbl >KOHE TOKTaTaAbl, SFHU 3aHAbI
TYAFaAap TYPIHAE OAap 63 KbI3METiH TOKTaTaAbl >XKOHEe TapaTaAbl, MbICaAbl, aKLMOHEPAIK KOFam,
>KayarkepLuiAiri LekTeyAi cepikTecTik xoHe T.6. A3amMaTTbIK, KOFaMHbIH, KE€3 KEAreH MHCTUTYTTapbiHAQ
KbI3MET €Ty AeHreii AamyAblH KpUTepuili GOAbIN TabblAaabl, OYA MAESAAPAAFbl AEMOKPATUSAbIK,
OMIPAIH TUIMAIAIFiHIH KepceTKilli. KoraMHbIH, KypamMbiHAQ KOFaMAbIK, OipAECTIKTEPAIH OpHbI epekiie.
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A3amMaTTbIK, KOFaMHbIH KaAbinTacybl Ka3akcTaH XaAKblHbIH KOFAMAbBIK, CaHaCblHAQ AEMOKPATUSIAbIK,
JKOHE KYKbIKTbIK MEMAEKET MAEAAAAPBIH XKY3€ere acbipaAbl. AlLIbIK, @3aMaTTbIK, KOFAMHbIH, MAEOAOTUSIChbI
aAaM KYKbIKTapblHbIH, 6ACbIMABIKTapbIH >koHe B6apAbIK, a3aMaTTbIK, MHCTUTYTTapAbIH MYAAEAEPIH 63apa
TaHyblHA HerizaeAreH. OAapAbl >Ky3ere acblpy KOFaMADIK, TYCIHICTIK MeH KeAiCIMAI HbIFaiTyFa biKMaA
eTeai. bya >xaraaraa eH OHTaMAbl TYPAE a3aMaTTbIK, KOFAaMHbIH, MYAAEAEPIH YAAECTIPIn, MeMAEKeTTIK
CasCaTTbIH TUIMAIAITIH apTTbIPy KaMTaMachl3 eTiAeAl.

TyiiH ce3aep: KOFaMm, a3aMaTThIK KOFaM, a3amaT, aAam KYKbIKTapbl, MAEOAOT S, epeKLIe MEMAEKET,
AAMY, AEMOKPaTUS, Ke3eHAEP, KYKbIKTbIK, MEMAEKET, a3aMaTTbIK..
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rpa)KAaHCKOE 06U.l,eCTBO: TEOPETUKO-HAaYy41Hbl€ NMPaBOBbI€ B3rAsiAbl

B cTtathe paccMaTpuBaeTCsi COBPEMEHHOE MOHMMAaHWe rpaskAaHCKoro obuiectsa. PackpbiBaioTcs
HOBblE MHTEPNpPeTaLmmM COBPEMEHHOIO IPAXXAAHCKOrO OOWECTBa yUYeHbIMU C IOPUAMYECKON TOUKM
3peHus. B pa3BuTHM YEAOBEYECTBA YEAOBEK XKMA U XKMBET B OOLLIECTBE, KOTOPOE AEAUTCS Ha CAEAYIOLLME
BUAbI: CEAbCKOXO3SIMCTBEHHOE, aKLMOHEPHOE, COLIMAAbHOE, IPaKAAHCKoe U T.A. B mepeumcaeHHbix
0O6LLECTBEHHbIX OTHOLIEHUSIX HET HUYEro CAOXHOrO B PasBWUTUM, TaK KaK 3TO B3aMMOCBS3aHO C
YyeAOBeYeCKMM (DakTOPOM B AMLE FPaXKAAH OMPEAEAEHHOTO FOCYAAPCTBA. B 3aBMCMMOCTM OT pa3BuTUS
O6LLECTBEHHbIX OTHOLUEHWIA TO WMAM MHOE Bblle MEepPeUYUCAEHHOEe OOLIEeCTBO MOXET MpeKkpaTuThb
CYLLLECTBOBAHME MAM MPOAOAXKATb Aaaee. B npouecce pa3suTus o6LECTBA B MPAKTUUYECKOM aHaAM3e
AQHHBIX YYEHbIMU HEKOTOpble 06LiecTBa GbICTPO POPMUPYIOTCS M CKOPOTEYHO MPEKPALLAIOT CBOIO
AESITEAbHOCTb, TO €CTb B BUAE IOPUAMYECKUX AWL, MTPEKPALLAIOT U AMKBUAMPYIOT CBOKO U AESITEABHOCTb,
Harnpumep, akuMoHepHoe o6LecTBO, 06LLEeCTBO C OrpaHUUYEHHOM OTBETCTBEHHOCTbIO M T.M. B AOObIX
MHCTUTYTaX TPaXKAQHCKOro oOLleCTBa YPOBEHb aKTUBHOCTM SIBASETCS CBOEro poAd KpUTepuem
pasBuTKs, nokasateaem 3hHEKTUBHOCTM AEMOKPATUUECKOM >KM3HU B uaesax. Ocoboe noAoxeHue
00L1eCTBeHHbIX 06beAMHEHMI Kak 4YacT obuectBa. (DopmupoBaHMe rpakAAHCKOro o6uiecTsa
aKTyaAM3upyeT B OOLIECTBEHHOM CO3HaHWMM HaceAeHus KasaxcraHa MAeaAbl AEMOKPaATMUeCcKOro
M NpPaBOBOrO rocyAapctBa. MAEOAOrMS OTKPbITOrO rpak AQHCKOro o6LIeCcTBa OCHOBbLIBAETCS Ha
B3aMMHOM MPM3HAHWUU MPUOPUTETOB MpaB YeAOBEKa M MHTEPECOB BCEX IPAXKAAHCKMX MHCTUTYTOB.
Mx peaansaums cnocob6CTBYeT YCUAEHMIO OBLLECTBEHHOrO MOHUMAHMS U CorAacusi. B aTom cayuae B
HanboAee ONTUMaAbHOM hopme 06eCreunBaloTCsl COrAaCOBaHME MHTEPECOB MPadKAAHCKOro obLuiecTsa
1 noBbileHne 3h(HeKTUBHOCTU FOCYAAPCTBEHHOM NMOAUTUKM.

KatoueBble caoBa: 06LLECTBO, rpaXkKAAQHCKOe O6LLECTBO, FPaXKAAHMH, MAEOAOT S, MPaBa YeAOBeKa,
0Co6eHHOe MHOE roCYAAPCTBO, PA3BUTUE, AEMOKPATHS, MEPUOAbI, MPABOBOE FOCYAAPCTBO.

The ideology of an open civil society based on
the mutual recognition of the priorities of the human
rights and interests of all civil institutions. Their im-
plementation will contribute to strengthening public
understanding and consent. In this case, the most
appropriate form provided by the coordination of
civil society interests and improving the efficiency
of public policy.

An important condition for the formation and
strengthening of civil society is the implementa-
tion of democratic and legal principles of state
development.

Civil society in its modern sense and meaning —
is society able to confront the state to control its ac-
tivity, capable to indicate the state of its place, keep-
ing it «in check.» In other words, civil society — a
society that can make their state legal. Meanwhile, it
does not mean that civil society is engaged and only
those that struggle with the state. Within the frame-

work of the principles of social, in the welfare state,
civil society allows the state to intervene actively in
the socio-economic processes. Another thing is that
it does not allow the state to crush yourself, make
social totalitarian system.

This ability of the society to political self-orga-
nization is possible only if certain economic con-
ditions — namely, economic freedom, diversity of
ownership, market relations. At the heart of the civil
society is private property. That it allows members
of civil society to preserve the economic advantage.

Civil society — a society of equal people to freely
express their personality, creativity, society of equal
opportunities, freed from unnecessary restrictions
and meticulous administrative regulation. Thus, the
concept of «civil society» characterized by a cer-
tain level of development of society, its condition,
the degree of socio-economic, political and legal
maturity.
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The separation of society from the all-pervading
power of the state occurred during the conflict in the
state and in society, which was resolved in the course
of revolution XVII-XVIII centuries and subsequent
reforms. This conflict was the result of natural his-
torical transition from the absolutist power systems
to a constitutional, representative. The transition it-
self reflects the emergence of new socio-economic,
political and cultural realities. They were called to
the life of commodity-money relations, the indus-
trial revolution, the emergence of a layer of indepen-
dent producers, the crisis of legitimacy of absolutist
regimes, secularism (liberation from the influence
of the Church) the individual and mass conscious-
ness, the emergence of political parties, which have
become an important channel for the broadcast of
diverse interests of the different groups.

The actual functioning of civil society began
with the adoption of the Bill of Rights in England
and the United States and the Declaration of the
Rights of Man in France. Of course the legal equal-
ity does not imply de facto equality, it only means
equality of opportunity. However, this has created
the conditions for the manifestation of talent, ability
and initiative of the individual.

Human freedom is organically linked with its
material well-being, the presence of property, free-
dom of private enterprise. A private property is not
only the economic foundation of civil society, but
also a factor of political, moral and cultural progress.

The value of private property in the formation of
civil consciousness of man — in the development of
civil society revealed the Russian philosopher [.A.
Ilyin (1882-1954). He believed that private property
corresponds to the individual way of being, which is
given to man by nature. In addition, it unleashes eco-
nomic enterprise and individual initiative; It gives
the owner a sense of confidence; teaches human cre-
ative attitude to work and love the motherland; fixes
his sedentary life, without which no culture; single
family, involving it in the property relations; State
nourishes human instinct; awakens and brings in a
man of justice; It cultivates in him a sense of civic
autonomy; develop the correct approach to political
freedom.

Thus, the main feature and the basis of civil
society is the legislative consolidation of the le-
gal equality of people through giving those rights
and freedoms. The criterion of the maturity of civil
society is the degree of implementation and guar-
antees of human and civil rights by the state. The
autonomy of the individual and society contributes
to the creation of mechanisms of self-regulation and
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self-development, the formation of spheres power-
less in the relationship of free individuals with the
ability and a real opportunity to exercise their natu-
ral rights, freedom of political choice, as well as act
as the sole legitimate source of power.

It is obvious that the process of formation of
civil society has a natural pace that cannot be ac-
celerated some — or pushing. After all, a mature citi-
zen begins with the development of self-awareness,
arising from individual identity began. They can de-
velop in the first place the efforts of the personality,
its aspiration for continuous self-improvement.

Civil society — it is located at a certain stage of
development of a form of human community, to
help the labor needs of its individuals. It is a com-
plex of primary voluntarily formed associations of
individuals (family, co-operatives and other associa-
tions, in addition to state and political structures).
This is a set of non-State relations in society (eco-
nomic, social, national and private lives of people,
their customs, traditions, and customs). This is the
sphere itself manifestations of free individuals and
their associations, fenced laws of direct intervention
and arbitrary regulation of their activities on the part
of the government.

Civil society exists and functions in a dialecti-
cal, contradictory unity with the state. In a demo-
cratic regime, it is closely related and interacts with
the state, under the authoritarian and totalitarian re-
gimes is in a passive or active opposition to the re-
gime. It is primary in relation to the state, the foun-
dation of the state. By its nature, civil society is a
non-political society. In the depths of civil society
can occur and there are political associations.

Civil society — and the growing self-organizing
system itself. It operates and develops much more
successfully and efficiently when certain favorable
conditions are created for this. These conditions are
to a large extent created by society itself, through
the state, and in spite of it.

The basic living conditions of civil society is the
possession of each of its members a particular prop-
erty, or participate in the possession of the property,
the right to use and dispose of them at its discretion.
An important condition for the success of the civil so-
ciety is the existence of a developed society, a diverse
social structure, reflecting the richness and diversity
of the interests of the representatives of the various
groups and layers. A further condition for civil soci-
ety’s life is a high level of intellectual and psycholog-
ical development of the individual, his inner freedom
and the ability to complete amateur when included in
a particular institution of civil society.
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One can single out the following directions of
the formation of civil society in the Republic of Ka-
zakhstan, for example, the creation of real pluralism
in the society. This is facilitated by the fall of the
influence of traditional parties and the birth of new
forms of mass political activity, as well as the emer-
gence of self-governing structures, associations,
informal civil movements. And also the formation
of a new type of statehood, based on the priority of
the law, capable of social partnership, in the condi-
tions of a real differentiation of the interests of vari-
ous groups and communities (a special role in this
process should belong to the intelligentsia, which
combines patriotism and an objectively critical ap-
proach to the realities of socio-political life , which,
on the one hand, leads to the destruction of national
self-consciousness and society, on the other, gener-
ates one-dimensional nationalism that absolutes the
values of the distant past logo).

The formation of civil society in Kazakhstan
is primarily related to the issue of building a pros-
perous and prosperous society, in the nature of its
democratic, in which human rights are respected.
This problem is directly connected with the idea of
modernization, i.e. building a modern society.

An important condition for the formation and
strengthening of civil society is the implementation
of democratic, legal principles of state development.
It should be emphasized that Kazakhstan, being a
democratically state, can provide the basis for the
development of civil society. The assertion of the
rule of law and constitutional law and order is the
task of both the state power itself and civil society.
This process must be considered as interdependent.
At the same time, it is necessary to emphasize the
interested participation of civil society in the person
of such institutions as the scientific community, the
media, political parties and movements, trade unions
and public associations. Being a young independent
state, Kazakhstan meets with many problems on
the way to building a democratic society. Constant
work is being done to improve the work of civil so-
ciety institutions. Civil society in its modern mean-
ing and meaning is a society capable of resisting the
state, controlling its activities, capable of indicat-
ing its place to the state, keeping it «in check.» In
other words, civil society is a society that can make
its state legal. In the meantime, this does not mean
that civil society is the only one that is engaged in
that it is fighting the state. Within the framework of
the principle of sociality, that is, of a social state,
civil society allows the state to actively intervene in
socio-economic processes. Another thing is that it

does not allow the state to crush itself, to make the
social system totalitarian.

This ability of society to political self-organiza-
tion is possible only if there are certain economic
conditions, namely economic freedom, a variety of
forms of ownership, market relations. At the heart of
civil society is private property. It allows the mem-
bers of civil society to preserve economic dignity.

Civil society is a society of people with equal
rights who freely manifest their personality, creative
initiative, a society of equal opportunities, freed
from unnecessary bans and meticulous administra-
tive regulations. Thus, the concept of «civil society»
characterizes a certain level of development of soci-
ety, its state, degree of socio-economic, political and
legal maturity.

The Constitution recognizes the principles of the
absoluteness and inalienability of rights and free-
doms, allowing them to be restricted only by law,
in order to protect the constitutional order, protect
public order, human rights and freedoms, public
health and morality. The Constitution establishes
the foundations and basic institutions of civil soci-
ety — the right of private ownership of any legally
acquired property, the rights and freedoms of entre-
preneurial activity, the principles of the creation and
functioning of public associations, such as parties,
and nowadays widely-created nongovernmental or-
ganizations [4].

The state policy in the field of creating and dis-
seminating mass information in the Republic of Ka-
zakhstan can be defined as a purposeful system of
organizational, financial, legal and other measures
implemented by the state to create and develop the
information space in the Republic of Kazakhstan,
and support mass media [5].

It is necessary to further improve the legislation
in the field of development of the mass media mar-
ket, ensure its economic independence, as well as
the mechanism of their public and state control [6].

According to A.A. Morozov, the construction
of a mechanism of relations between the authorities
and the media is an indispensable condition for pre-
serving the national security of the state. The main
regulator of the relationship between the govern-
ment, society and the media in the rule-of-law state
can only be the law. In this regard, it will be of inter-
est to turn to the legislative experience of a number
of leading countries, whose authority is relatively
peaceful, legally, gets along with the media [7].

The role of the media, as a civil institution, is
as follows: the media themselves are a civil institu-
tion, and very dynamic and influential; act as one of
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the most transparent and effective forms of feedback
between the state and society; the media community
promotes the development of other civil institutions,
providing them with the most valuable information
support in the current conditions.

Also, the media should strengthen civil society
through its activities. They should promote the spirit
of the Kazakh people, its unity and the rise of patri-
otic feelings.

Mass media of Kazakhstan grew rapidly and dy-
namically during the years of independence of the
country. If in 1991 there were a little more than 600
newspapers and magazines in Kazakhstan, and all
of them were state print media, in recent years their
number has increased to «6646 media of the most
diverse forms of ownership» [§]

The media have tremendous power. Power is the
right to be heard and to influence the behavior of
another person. Any form of coercive influence is
limited. Power is built on the basis of voluntary sub-
ordination, the harmonization of interests — this is
democracy. It is this power that is given to the press.

The role of the information civil institution does
not arise immediately and comes to the fore unob-
served. Strictly speaking, this is the power of public
opinion, it is an ancient institution of public discus-
sion of the problem at a rally, in a rhetorical compe-
tition. Modern technologies make this process more
perfect. Sitting at the computer and participating in
a forum or exchanging views on the chat, you are
already forming power.

The media today is one of the most powerful
tools for shaping the social space. Mass communi-
cation complements the immediate life experience
of people, performing a reproductive and creative
function.

The need for survival forces the press to be guided
not by ethical principles, but by considerations
of profit, which causes bias and unfairness of the
media.

The practice of state financing of the mass media
can not positively influence the development of
civil society. Such national republican newspapers
as «Egemen Kazakhstan» and «Kazakhstanskaya
Pravda» are not financed by the state, which
has positively affected the process of society
development. On the one hand, the process of
denationalization of these objects gives the society
the necessary freedom guaranteed by the Constitution
and the Law of the Republic of Kazakhstan of July
23, 1999 «On the Mass Media» (Article 2), and on
the other, makes it difficult to disseminate reliable
information, since the publication of mass media,
self-financing, can occur only through their own
competitiveness, advertising or lobbying from
somebody else’s side.

The social order contributes, on the one hand, to
the reduction of social tension: the pain points of the
region are identified and eliminated; the targeting
of social policies is increasing; create new jobs in
the social sphere; the efficiency of solving social
problems increases; the involvement of citizens in
the process of solving social problems is expanding.
On the other hand, the real strengthening of power:
there is an optimization of the management structure;
increases the efficiency of using budgetary funds;
there is consolidation of authority authority.

On the other hand, in civil society, a clear
definition of the liability measure for violation
of laws is for the media. The society demands
freedom of speech, not freedom of slander and
disinformation.

Mihajlova O. (2004) Konstitucija Respubliki Kazahstan v dejstvii, Vladimir Kim interv’ju «Zan zhone zamany Ne§ (54). —
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