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STATE RESPONSIBILITY IN FULFILLING TOURIST
HEALTH RIGHTS IN DIVING TOURISM
AT BUNAKEN NATIONAL PARK POST-COVID-19

To date, none of the scuba diving operators in Bunaken National Park have obtained the CHSE Pro-
tocol certification, despite the government’s policy encouraging businesses to adhere to minimum health
standards to prevent the resurgence of COVID-19. This study aims to enhance the state’s responsibility
in upholding tourists’ health rights in Bunaken National Park, particularly in the post-COVID-19 scuba
diving tourism sector. Employing a socio-legal approach supported by sociology and cultural studies,
this research used observation and literature review to collect data. The findings indicate that fulfilling
tourists’ health rights forms a part of human rights guaranteed by the Indonesian state and governed
under both international and national laws. However, the implementation of the CHSE Protocols in
the park faces several challenges, including implementation costs, human resources, visitor compliance
and discipline, infrastructure, regulatory oversight, economic impacts, and environmental concerns. To
better facilitate state responsibility in implementing the CHSE Protocol, this study proposes four govern-
ment policies to support diving operators in Bunaken National Park: (1) providing subsidies and incen-
tives, (2) offering training and education, (3) enforcing strict oversight and transparency, and (4) fostering
multi-party cooperation. These policies aim to enhance compliance with the CHSE Protocol, ensuring
the safety and health of tourists and preserving the environment.

Key words: State, State Responsibility, Right, Right to Health, Diving, Diving Tourism, Bunaken.

Pusaa*, P. Cadpaat, M. Koacsaxmnéno, A. lNycnutasaTtu
BbpaBuaxkasi yHuBepcuteTi, MaaaHr k., MIHaOHe3us
*e-mail: riyadprivate@gmail.com
COVID-19-AaH KeiiH byHakeH YATTbIK casiOarblHAQ AQMBUHT TYPU3MI Ke3iHAe
TYPUCTEPAiH, AGHCAYAbIK, KYKbIKTapPbIH KAMTaMacbi3 eTy YLUiH
MeMAEKEeTTIK JKayarnkepLuiAik

ByriHre aeiiH byHakeH YATTbIK, casi6aFblHAAFbl aKBAaAAHT OMepPaTOPAAPbIHbIH, ELLIKANCHICHI YKIMETTIH,
6usHecti COVID-19 «kaiita epkeHAeyiHe KOA 6Gepmey YiliH AEHCAyAblK CaKTayAblH €H TOMEeHTri
CTaHAAPTTapbIH YCTaHyFa LWaKbIpaTblH casicaTbiHa KapamactaH, CHSE Protocol ceptudukatbii aaraH
KOK. ByA 3epTTey byHakeH yATTbIK casbarbiHaa, acipece COVID-19-paH KeRMiHri akBaAaHr Typu3Mi
CEeKTOPbIHAQ TYPUCTEPAIH AEHCAyAbIFbIH KOPFayAQ MEMAEKETTIH, >KayankepLuiAiriH apTTblpyFa
HaFblTTaAFaH. OAeYMETTaHy )XoHe MOAEHUETTaHy KOAAANTBIH BAEYMETTIK-KYKbIKTbIK TOCIAAI KOAAAHA
OTbIpPbIN, BYA 3epTTeY AEPEKTEP KMHAY YLUiH 6aKbIAQY MEH BAEOMETTI LLOAYADI NaiAaAaHAbL. HaTuxkeAep
TYPUCTEPAIH, AEHCayAblFbIHA KATbICTbl KYKbIKTapblH OpbIHAQY WMHAOHE3MS MeMAEeKeTi KemiAAiK
6epreH KOHe XaAblKapaAblK, XOHE YATTbIK 3aHAAPMEH PETTEAETIH aAaM KYKbIKTapbiHblH, 6ip GOAiriH
KYPanTbiHbIH KepceTeai. AereHmeH, casbakta CHSE xaTTamasapbiH eHrisy GipHelue KybIHAbIKTapFa
Tan 60AaAbl, COHbIH ilWiHAE iCKe acblpy WbIFbIHAAPbI, aAaM PECYPCTapbl, KEAYLIIAEPAIH COMKeCTIri
MeH TopTibi, MHDPaKYPbIAbIM, PETTEYLLI KaAaraAay, SIKOHOMUKAABIK, 9CEPAEP >KaHE KopLuaraH opTara
KatbicTbl Macereaep. CHSE xaTTamacbiH xy3ere acblpyAa MEMAEKETTIH >KayarnKepLUiAiriH »akcapTy
yLWiH 6yA 3epTTey byHakeH yATTbIK casbarblHAQ CYHIYip OnepaTopAapbiH KOAAQYAbIH TOPT MEMAEKETTIK
casicaTblH YCbiHaAbI: (1) cybcramnsaianap MeH biHTaAaHAbIPyAap 6epy, (2) okbITy MeH 6iaiM 6epyAi YCbiHyY,
(3) KaTaH KaaaFaAay MeH allblKTbIKTbl KaMTamachl3 eTy, XoHe (4) Ken napTusiAbl bIHTbIMAKTACTbIKTbI
AambITy. Bya cascattap CHSE xatTamacblHa COMKeCTIKTi apTTblpyFa, TYPUCTEPAIH Kayincisairi MeH
AEHCaYAbIFbIH KaMTaMacbl3 eTyre XXeHe KoplluaFraH OpTaHbl cakTayFa HafFbITTaAFaH.

TyiiH ce3aep: MEMAEKET, MEMAEKETTIK >KayarnkepLUiAiK, KYKbIK, AEHCAyAbIKKA KYKbIK, AAMBUHT,
AQVBUHT Typm3Mmi, byHakeH.

© 2024 Al-Farabi Kazakh National University 13


https://doi.org/10.26577/JAPJ2024.112.i4.a2
https://orcid.org/0009-0009-8341-1086
https://orcid.org/0000-0002-9724-0320
https://orcid.org/0000-0001-6384-7653
https://orcid.org/0000-0002-0950-3275
mailto:riyadprivate@gmail.com
mailto:riyadprivate@gmail.com

State responsibility in fulfilling tourist health rights in diving tourism at Bunaken national park post-COVID-19

Pusa*, P. Cbadpaat, M. KoecBaxmoHo, A. lNycnutaBatu
YHusepcuteT bpaBuakas, r. Maaanr, MHaoHe3ust
*e-mail: riyadprivate@gmail.com
OTBeTCTBEHHOCTb FOCYAApPCTBa 3a ob6ecneveHune npaB TYpUCTOB
Ha 3A0pOBbe B X0A€ AalMBUHr-Typu3dma B HaumoHarbHom [Napke byHakeH
nocae COVID-19

Ha ceroaHSLWHMIA AEHb HXM OAMH M3 OrepaTopoB MOABOAHOIO MAaBaHMs B HaLlMOHAAbHOM Mapke
ByHakeH He noAyuma ceptundmkaumio npotokoaa CHSE, HecMoTpst Ha MOAMTKKY NPaBUTEALCTBA, MOOLLL-
PAIOLLYIO MPEATNPUSTUS MPUAEPXKMBATBCS MUHMMAAbHbBIX CTAaHAQPTOB 3A0POBbS AAS MPEAOTBpPALLIEHUS
nosTopHoro Bcrnaecka COVID-19. 2To nccaepoBaHME HarnpaBAEHO Ha MOBbILEHWE OTBETCTBEHHOCTMU
roCcyApCTBa 3a COBAIOAEHME MPAB TYPHUCTOB Ha 3A0POBbE B HALIMOHAALHOM Mapke byHakeH, oco6eHHO
B CEKTOpe NoABoAHOro Typusma nocae COVID-19. Mcnoab3ys coLMaabHO-MPaBOBOM NMOAXOA, NMOAKpe-
MAEHHbIN COLIMOAOTMEN U KYABTYPOAOTMYECKMMU UCCAEAOBAHNIMM, 3TO MCCAEAOBAHME MCMOAb30BAAO
HabAAEHME 1 0630p AUTEPATYPbI AAS COOpPA AAHHbIX. Pe3yAbTaTbl MOKasbiBAlOT, UYTO COBAIOAEHME
npaB TYPUCTOB Ha 3AOPOBbE SIBASETCS 4YacTblO MPaB UEAOBEKA, rapaHTUpyemMblX MHAOHE3UICKUM Fo-
CYAQPCTBOM U PEryAMPYEMBIX KaK MEXAYHAPOAHBIM, TakK M HaLMOHAAbHbIM 3aKOHOAATEABCTBOM. OA-
Hako peaAnsaums npotokoAoB CHSE B napke CTaAKMBAETCS C PIAOM MPOBGAEM, BKAIOYAS 3aTpaTbl Ha
peaAM3aumio, YeAOBeYeckue pecypcbl, COOAIOAEHUE U AMCLMIAMHY MOCETUTeAel, MHPACTPYKTypy,
HOPMATMBHbI HAA30P, SKOHOMMYECKME MOCAEACTBUS M IKOAOTMUECKME MPOBAEMbI. AASI AyULLIErO Bbl-
MOAHEHMS TOCYAQPCTBEHHOM OTBETCTBEHHOCTU 3a peaAamsaumio [Mpotokoaa CHSE B 3ToM mnccaepoBa-
HWMM MpeAAaratoTCsl YeTbipe NpPaBUTEAbCTBEHHbIE MOAUTUKN AAS MOAAEP>KKM OMEepaTopoB AaBMHIA B
HauMOHaAbHOM mnapke byHakeH: (1) npeaocTaBAeHMe CyOCUAMIA M CTUMYAOB, (2) MPeAOCTaBAEHME 06-
yueHus n obpasoBanus, (3) obecrneyeHme CTPOroro HaA30pa M NPO3pPaYHOCTU 1 (4) COAENCTBUE MHOMO-
CTOPOHHEMY COTPYAHWMYECTBY. DTU MOAMTUKM HAMpPaBAEHbI Ha MOBbILLIEHME COOTBETCTBUS [1poTOKOAY

CHSE, o6ecneyenune 6e30MacHOCTU 1 3A0POBbsI TYPUCTOB M COXPAHEHUE OKPY>KAIOLLER CPEADI.
KAtoueBble cAoBa: rocyAapCTBO, rOCYAQPCTBEHHASt OTBETCTBEHHOCTb, MPaBO, NMPaBO Ha 3A0POBbE,

AQVBUHI, AQUBUHI-TYpU3M, byHakeH.

Introduction

The Bunaken Marine Park, located on North Su-
lawesi Island, stands as a globally renowned tourist
destination. This park is a critical conservation area,
hosting 390 coral species and numerous varieties of
fish, mollusks, reptiles, and marine mammals. Span-
ning 79,057 hectares, Bunaken National Park is di-
vided into northern and southern sectors: the north
consists of five islands and a coastal strip between
Molas and Tiwoho (Molas Beach — Wori), while the
south includes the coastal areas between Poopoh and
Popareng villages (Arakan Coast — Wawontulap) '.

Before the onslaught of the COVID-19 pandem-
ic, tens of thousands of tourists annually flocked to
Bunaken, Malalayang Beach, and the city of Manado
. However, due to the pandemic, the park was closed
from March to September 2020 and only reopened

! United Nations Development Programme, Bunaken Na-
tional Park Management Advisory Board, Indonesia. Equator
Initiative Case Study Series (New York: Equator Initiative,
2012).
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on September 12, 2020. From January to early May
2021, the park welcomed 3,347 visitors, engaging
in various activities such as diving and snorkeling.
The visitor composition typically includes 70 per-
cent from North Sulawesi, with the remaining 30
percent coming from other regions such as Jakarta,
Surabaya, Bandung, and Makassar?.

Scuba diving is a particularly popular attraction
at Bunaken National Park, thanks to its deep coral
reefs suitable for diving activities, which require ap-
proximately 2000 m2 per two divers. According to
a suitability analysis, the park has 495,815 m2 of
coral reefs that can support the scuba diving needs
of up to 1,983 divers per day °.

2 Didi Purwadi, “Sebelum Ditutup, Bunaken Didominasi
Wisatawan Nusantara,” May 13, 2021, https://ameera.repub-
lika.co.id/berita/qtOu4m?257/sebelum-ditutup-bunaken-didomi-
nasi-wisatawan-nusantara.

3 Taman Nasional Laut Bunaken, “Daya Dukung Ekow-
isata Snorkling Dan Selam” (Manado: Taman Nasional Laut
Bunaken, 2018).
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Table 1 — Carrying Capacity of Diving Ecotourism in Bunaken National Park*

Location tha tccgrla:)?s:ifli[;:fia(mz) Cal;;};i:pglggg;)city Number of people/trip
Barat Bunaken 81147,18 325 81
Barat Daya Bunaken 47661,48 191 48
Selatan Bunaken 33004,36 132 33
Tenggara Bunaken 2595,93 10 3
Timur Bunaken 52477,34 210 53
Utara Bunaken 99086,46 396 9
Sub-Total 315972,75 1264 316
Selatan Manado Tua 3131,55 13 3
Tenggara Manado Tua 5866,84 23 6
Timur Manado Tua 10824,76 43 11
Utara Manado Tua 22711,98 91 23
Sub-Total 42535,13 170 43
Barat Mantehage 8539,60 34 9
Barat Daya Mantehage 6661,75 27 7
Barat Laut Mantehage 8813,16 35 9
Timur Mantehage 19303,28 77 19
Sub-Total 43317,79 173 43
Barat Nain 30219,71 121 30
Selatan Nain 7812,50 31 8
Timur Nain 36693,72 147 37
Sub-Total 74725,93 299 75
Selatan Siladen 751,36 3 1
Tenggara Siladen 3413,64 14 4
Timur Siladen 4327,12 17 4
Utara Siladen 10771,54 43 11
Sub-Total 19263,66 77 19
Total 495815 1983 49

4 Taman Nasional Laut Bunaken.
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State responsibility in fulfilling tourist health rights in diving tourism at Bunaken national park post-COVID-19

With this significant visitor capacity, specifically
for scuba diving, the government bears the respon-
sibility of ensuring the health of tourists to prevent
the resurgence of COVID-19. According to recent
developments in 2024, the pandemic is not yet fully
over. The Singapore Ministry of Health reported a
rise in COVID-19 cases from 13,700 to 25,900 dur-
ing May 5-11, 2024, with daily hospitalizations due
to COVID-19 increasing to about 250 from 181 the
previous week °. While this variant is not consid-
ered dangerous, community immunity has likely de-
creased over time, which could potentially facilitate
cross-border transmission, including the reintroduc-
tion of COVID-19 to Indonesia through travel.

The Indonesian government is striving to en-
hance health protection for tourists through the
CHSE program (Cleanliness, Health, Safety, and
Environmental Sustainability). The Ministry of
Tourism and Creative Economy (Kemenparekraf) is
working to ensure that the CHSE health protocols
are implemented by community business entities to
create a safe and comfortable environment for the
public. This program is executed by granting CHSE
certifications to operators in the tourism and creative
economy sectors. This certification serves as proof
that businesses have adopted, applied, and improved
health protocols within their operations. Moreover,
tourists and the public can feel assured by the adher-
ence to CHSE health standards.

However, of the approximately 15 dive opera-
tors in Bunaken National Park ¢, none currently hold
a CHSE certificate . In 2020, Kemenparekraf issued
guidelines for the Implementation of Cleanliness,
Health, Safety, and Environmental Sustainability
for Diving Tourism Operations. These guidelines
aim to ensure that diving tourism in Indonesia meets
safety standards and earns the trust of both local and
international divers, thereby aiding the recovery of
Indonesia’s diving tourism industry ®.

Amid the ongoing pandemic, the recovery of
the tourism sector is not limited to increasing tourist

> Ministry of Health Singapore, “Update on Covid-19
Situation,” May 18, 2024, https://www.moh.gov.sg/news-high-
lights/details/update-on-covid-19-situation.

¢ United Nations Development Programme, Bunaken Na-
tional Park Management Advisory Board, Indonesia. Equator
Initiative Case Study Series.

7 Kementerian Pariwisata dan Ekonomi Kreatif, “Daftar
Usaha Tersertifikasi,” accessed June 15, 2024, https://chse.ke-
menparekraf.go.id/id/tersertifikasi?keyword=selam.

8 Kementerian Pariwisata dan Ekonomi Kreatif, Panduan
Pelaksanaan Kebersihan, Kesehatan, Keselamatan, Dan Kele-
starian Lingkungan Usaha Wisata Selam (Jakarta: Badan Pari-
wisata dan Ekonomi Kreatif, 2020).
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numbers but also involves the state’s responsibility
to fulfill their health protection. The state plays a
crucial role in ensuring adequate healthcare services
for tourists. It bears both a moral and legal respon-
sibility to protect and promote the health rights of
every individual within its territory, including visi-
tors ?. Furthermore, the state’s efforts to provide suf-
ficient health infrastructure, effective testing proto-
cols, and easy access to vaccines and medical care
are key to rebuilding tourist confidence. Therefore,
this research aims to optimize the state’s responsi-
bility in fulfilling the health rights of tourists in Bu-
naken National Park, particularly in post-pandemic
diving tourism.

Materials and Methods

This socio-legal study examines various laws
and regulations related to tourism and health, sup-
ported by sociology and cultural studies '°. As
supplementary data, the researcher conducted ob-
servations in the Bunaken National Park area and
structured interviews with several diving tourism
operators in the Bunaken Islands. To refine the anal-
ysis further, the researcher engaged in a literature re-
view concerning CHSE regulations, collecting and
analyzing books, journals, and reports focused on
sustainable tourism development with an emphasis
on tourist health aspects.

Results and Discussion

The Right to Health in Indonesia According to
International and National Laws

International law has regulated many provisions
regarding the right to health as part of human rights.
Article 25 of Universal Declaration of Human
Rights!! states: “everyone has the right to a standard
of living adequate for the health and well-being of
himself and of his family, including food, clothing,

? Ministry for Foreign Affairs of Republic of Indonesia,
“National Consolidation Key to Post COVID-19 Pandemic Re-
covery of Indonesian Tourism,” March 16, 2022, https://kemlu.
go.id/portal/en/read/3409/view/national-consolidation-key-to-
post-covid-19-pandemic-recovery-of-indonesian-tourism.

10 Emilie Cloatre and Dave Cowan, “Indefensible and Ir-
responsible: Interdisciplinarity, Truth and #Reviewer2,” in
Routledge Handbook of Socio-Legal Theory and Methods, ed.
Naomi Creutzfeldt, Marc Mason, and Kirsten McConnachie,
Routledge Handbooks (London New York: Routledge, Taylor
& Francis Group, 2020), 97-98.

' United Nations General Assembly, “Universal Declara-
tion of Human Rights,” 217A General Assembly resolution §
23 (1948).
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housing and medical care and necessary social ser-
vices”. Furthermore, the right to health is concep-
tualized in Article 12 of International Covenant
on Economic, Social and Cultural Rights > which
stipulates that States Parties recognize the right of
everyone to enjoy the highest attainable standard of
physical and mental health. Implementation of this
article obliges States Parties to take the necessary
steps to progressively achieve the full realization of
this right .

Apart from the two main international laws
above, several other agreements also provide pro-
tection for health. For example, the Convention on
the Rights of the Child (CRC) and the Convention
on the Rights of Persons with Disabilities (CRPD)
stipulate that children and persons with disabili-
ties must enjoy the “highest attainable standard of
health” without discrimination. Meanwhile, wom-
en’s health is protected in the Convention on the
Elimination of All Forms of Discrimination against
Women (CEDAW) !4,

In the context of the COVID-19 pandemic, the
application of the right to health between states is
underscored by the CESCR’s General Comment
No. 14, issued by the Committee on Economic, So-
cial, and Cultural Rights, which mandates that states
respect the fulfillment of the right to health in other
countries. This includes establishing urgent medi-
cal care systems in cases of accidents, epidemics, or
similar health hazards. Furthermore, General Com-
ment No. 3 by the CESCR draws attention to the ob-
ligation of all countries to take steps, both individu-
ally and through international aid and cooperation,
particularly in the economic and technical fields,
towards fully realizing these rights. The agreement
to recognize the importance of international coop-
eration and adhere to commitments to take collec-

12 United Nations, “International Covenant on Economic,
Social and Cultural Rights,” 2200A General Assembly Reso-
Iution § (1966), https://treaties.un.org/Pages/ViewDetails.
aspx?src=TREATY &mtdsg no=IV-3&chapter=4&clang=_en.

13 The High Commissioner for Human Rights of United
Nations, “International Standards on the Right to Physical and
Mental Health,” Special Rapporteur on the Right to Health
(blog), 2024, https://www.ohchr.org/en/special-procedures/
sr-health/international-standards-right-physical-and-mental-
health#:~:text=Article%2010%20%2D%20Right%20t0%20
Health&text=Everyone%?20shall%20have%20the%20ri-
ght,mental%20and%?20social%20well%2Dbeing.

4 Oona A. Hathaway, Mark Stevens, and Preston Lim,
“COVID-19 and International Law Series: Human Rights Law
— Right to Health,” November 20, 2020, https://www.justsecu-
rity.org/73447/covid-19-and-international-law-series-human-
rights-law-right-to-health/.

tive and individual actions to fully realize the right
to health is articulated in the UN Charter, ICESCR,
and the Alma-Ata Declaration .

Since the onset of the COVID-19 pandemic in
Indonesia in early 2020, the government has com-
mitted to preventing the spread of COVID-19 and
fulfilling the health rights of the Indonesian public.
This commitment is mandated by Article 28H para-
graph 1 of The 1945 Constitution of the Republic
of Indonesia, which states: “Each person has a right
to a life of well-being in body and mind, to a place
to dwell, to enjoy a good and healthy environment,
and to receive medical care.” Furthermore, Article
34 paragraph (3) of the 1945 Constitution reinforces
that “The state is responsible for providing adequate
health care and public service facilities”.

These constitutional articles are further elabo-
rated in Article 8 of Law No. 39 of 1999 concern-
ing Human Rights, stipulating that “The protection,
promotion, enforcement, and fulfillment of human
rights are primarily the responsibility of the Gov-
ernment.” In the context of the COVID-19 pan-
demic, the provision of health services offered is
not only curative or for treatment but also preven-
tive. There are five levels of prevention, ranging
from health promotion, specific protection, early
diagnosis, prompt treatment, limitation of disability,
and rehabilitation. The management of COVID-19
should encompass all levels and be regulated in leg-
islation as a reference for disaster management in
Indonesia'®.

Indonesian Law No. 36 of 2009 concerning
Health stipulates that every individual, family, and
community has the right to health protection, and
the state is responsible for ensuring the fulfillment
of the right to a healthy life for its population, in-
cluding the poor and the disadvantaged. Addition-
ally, Article 7 of the Health Law states that the gov-
ernment is tasked with providing health efforts that
are equitable and affordable to the community .

15 Shoji Matsumoto, “A Role for International Law in Con-
taining COVID-19: The Right to Health” (Morocco: Policy
Center for the New South, 2022), https://www.policycenter.ma/
sites/default/files/2022-09/PP_15-22 Matsumoto.pdf.

1 Iman Pasu Marganda Hadiarto Purba et al., “Legal
Protection of The Right to Health for People with Long-Term
Health Impact Due to Disaster in Indonesia,” Lex Scientia Law
Review 7, no. 2 (November 30, 2023): 843-70, https://doi.
org/10.15294/lesrev.v7i2.71678.

17 Bonita Cinintya Putri, “Pemenuhan Hak Atas Kesehat-
an Bagi Fakir Miskin Saat Pandemi Covid-19 Di Indonesia,”
DHARMASISYA: Jurnal Program Magister Hukum Fakultas
Hukum Universitas Indonesia 2, no. 3 (September 2022): 1115—
30.
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State responsibility in fulfilling tourist health rights in diving tourism at Bunaken national park post-COVID-19

The following four main principles must be
considered in fulfilling the public’s right to health to
measure the scope and quality of health services '*:

A) Availability emphasizes the importance of
adequate health services in all aspects, including hu-
man resources, medications, and health facilities.

B) Accessibility consists of non-discrimination,
physical, economic, and information accessibility,
ensuring all individuals can access services without
social, economic, or geographical barriers.

C) Acceptability demands that health services
conform to local ethical and cultural values, respect
privacy, and enhance health status.

D) Quality asserts that the public is entitled to
receive health services of the highest standard, in-
cluding medications, medical equipment, and com-
petent health personnel.

A comprehensive understanding of these four
principles in the context of the COVID-19 pandemic
becomes a crucial indicator of whether the public’s
right to health is being fulfilled. This particularly
pertains to several important points:

1. Health Service Access: The principles of
availability and affordability are crucial to ensure all
individuals have equal access to COVID-19 testing,
treatment, and vaccination. This includes adequate
health facilities, sufficient human resources, and
necessary medications.

2. Prevention and Control of Spread: The prin-
ciple of information affordability is vital in support-
ing public education about Covid-19, preventive
measures, and the importance of vaccination. The
public must have easy access to accurate and reli-
able information.

3. Protection of Vulnerable Groups: The prin-
ciples of non-discrimination and acceptability are
highly relevant to protect vulnerable groups such
as the elderly, people with disabilities, and minority
groups who may be more susceptible to Covid-19.
Health services must be tailored to meet their needs
and ensure they do not experience discrimination in
access or quality of care.

4. Quality of Health Services: The principle of
quality is crucial to ensure that the health services
provided, including diagnostic testing, medical
treatment, and psychosocial support, meet appropri-
ate and adequate standards to address the challenges
posed by COVID-19.

'8 Lembaga Bantuan Hukum Masyarakat, Buku Saku Hak
Atas Kesehatan (Malang: LBH Masyarakat, 2019), https://Ibh-
masyarakat.org/wp-content/uploads/2020/01/Buku-Saku-Hak-
Atas-Kesehataan.pdf.
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5. Justice and Social Solidarity: Implement-
ing the principle of the right to health helps build a
more just society and strong social solidarity amid
the pandemic. This includes collaborative efforts to
ensure no one is left behind in accessing necessary
health protection.

By properly applying the right to health princi-
ples during the COVID-19 pandemic, society can be
assured of receiving health protection that respects
their dignity and needs while also strengthening the
health system’s capacity to face current and future
global health crisis challenges.

The Outlook on CHSE Protocols in Diving
Tourism Businesses in Indonesia

The COVID-19 pandemic has dramatically
changed the global paradigm regarding travel and
tourism. Amid widespread uncertainty, health be-
came the main focus for all stakeholders in the tour-
ism industry. Many countries implemented stringent
pandemic prevention policies, including mandating
a 14-day quarantine to ensure travelers did not in-
troduce any viruses. This led many tourists to cancel
their trips, impacting the tourism business, particu-
larly in the transportation, hotel, restaurant, and tour
company sectors '°.

Despite the significant economic losses to the
tourism industry caused by the COVID-19 pan-
demic, this situation has challenged various parties
to maximize emerging opportunities in the fields
of hospitality, ecotourism development, and the
establishment of health and safety travel protocols
2. Consequently, the role and responsibility of the
state have become increasingly relevant and urgent
in ensuring the fulfillment of travelers’ health rights
during and after the pandemic.

In response to the tourism challenges posed by
the pandemic, the government has striven to normal-
ize and prevent the spread of the COVID-19 virus
through SNI CHSE Certification. This certification
also adopts recommendations from international
health organizations such as the WHO and CDC,

1 Xiaojia Liu, “The Economic Environment and Black
Swan Events: Taking COVID-19 as an Example,” Journal of
Education, Humanities and Social Sciences 23 (December 13,
2023): 33641, https://doi.org/10.54097/ehss.v23i.12916.

2 Angelos Ntalakos et al., “Effect of Covid-19 on the Tour-
ism Industry: Opportunities and Threats in Covid-19 Era:,” in
Proceedings of the 4th International Conference on Finance,
Economics, Management and IT Business (4th International
Conference on Finance, Economics, Management and IT Busi-
ness, Online Streaming, --- Select a Country ---: SCITEPRESS
— Science and Technology Publications, 2022), 107-14, https://
doi.org/10.5220/0011065200003206.
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safety recommendations from the diving safety or-
ganization, and other competent bodies?'. Further-
more, the legal foundation for SNI CHSE Certifica-
tion is based on various regulations and laws %%

1. Law of the Republic of Indonesia Number 10
of 2009 concerning Tourism

2. Law of the Republic of Indonesia Number 36
of 2009 concerning Health

3. Government Regulation of the Republic of
Indonesia Number 66 of 2014 concerning Environ-
mental Health

4. Government Regulation of the Republic of
Indonesia Number 88 of 2019 concerning Occupa-
tional Health

5. Minister of Tourism Regulation of the Re-
public of Indonesia Number 14 of 2016 concerning
Guidelines for Sustainable Tourism Destinations

6. Decree of the Minister of Health Number
HK.01.07/Menkes 328/2020 concerning Guidelines
for Covid-19 Prevention and Control at Workplaces
to Support Business Continuity in Pandemic Situa-
tions.

7. Decree of the Minister of Health Number
HK.01.07/Menkes 382/2020 concerning Health
Protocol for the Society in Public Places and Facili-
ties for the Prevention and Control of the Corona Vi-
rus Disease 2019 (Covid-19).

8. Indonesia National Standard (SNI9042:2021)
on Cleanliness, Health, Safety, and Environmental
Sustainability of Tourist Destinations and Tourism
Activities are organized and supported.

9. Regulation of the Minister of Tourism and
Creative Economy/Head of the Tourism and Cre-
ative Economy Agency of the Republic of Indo-
nesia of 2022 concerning Facilitation of Financing
for Indonesian National Standard Certification for
Cleanliness, Health, Safety and Environmental Sus-
tainability

These regulations are further detailed in 11
Guidelines for the Implementation of Cleanliness,
Health, Safety, and Environmental Sustainability,
applied across various sectors, including the scuba
diving business *.

2l Kementerian Pariwisata dan Ekonomi Kreatif, Panduan
Pelaksanaan Kebersihan, Kesehatan, Keselamatan, Dan Keles-
tarian Lingkungan Usaha Wisata Selam.

22 Kementerian Pariwisata dan Ekonomi Kreatif, “Pertan-
yaan Dan Bantuan,” 2022, https://chse.kemenparekraf.go.id/id/
bantuan.

23 Kementerian Pariwisata dan Ekonomi Kreatif, “Daftar
Pedoman CHSE,” 2022, https://chse.kemenparekraf.go.id/id/
pedoman.

The Guidelines are divided into two categories:
General Guidelines and Specific Guidelines. The
General Guidelines cover standard health protocols
such as social distancing, providing handwashing
facilities, mandatory cleaning and disinfection of
all diving equipment, and requiring tourists to com-
plete a diver medical clearance form. The Specific
Guidelines detail 15 points, including (1) Workers;
(2) Customers and/or Tourists; (3) Diving Business
Activities; (4) Management of Diving Business
Locations; (5) Diving Courses; (6) Pool Training;
(7) Land Transportation/Vehicles; (8) Activities
on Boats/Beaches/Docks; (9) Recreational Diving;
(10) Live On Board (LOB); (11) Maintenance and
Repair of Diving Equipment; (12) Handling of Air
Tank Refilling and Work Areas; (13) Disinfection
of Diving Equipment; (14) Guidelines for Environ-
mental Preservation; and (15) Guidelines for Emer-
gency Situations 4.

To comply with these guidelines, diving busi-
ness operators need to prepare several things, in-
cluding:

A. SOPs that refer to the Guidelines for the Im-
plementation of Cleanliness, Health, Safety, and En-
vironmental Sustainability for Diving Businesses,
as well as health protocols and other regulations set
by the Ministry of Health, local governments, and
local COVID-19 Task Forces.

B. Workers trained to provide the best service in
accordance with the applicable SOPs at each diving
business site.

C. Support facilities related to cleanliness,
health, safety, and environmental sustainability.

D. Posted written information media about the
SOPs for cleanliness, health, safety, and environ-
mental sustainability that is easily readable by cus-
tomers and/or tourists and other parties active at
each diving business site.

Moreover, local governments must support
business operators and relevant parties to dissemi-
nate information, conduct socialization, training/
education, simulations, trials, mentoring, and devel-
opment, as well as monitor and evaluate the imple-
mentation of the Guidelines for Cleanliness, Health,
Safety, and Environmental Sustainability for Diving
Businesses ». In 2023-2024, the Tourism and Cre-
ative Economy Agency, under the Ministry of Tour-
ism and Creative Economy, has provided CHSE

24 Kementerian Pariwisata dan Ekonomi Kreatif, Panduan
Pelaksanaan Kebersihan, Kesehatan, Keselamatan, Dan Keles-
tarian Lingkungan Usaha Wisata Selam.

25 Kementerian Pariwisata dan Ekonomi Kreatif.
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SNI Certification programs for Micro and Small En-
terprises (MSEs) in the Manado — Likupang area for
65 businesses .

Thus, the CHSE protocols represent a break-
through by the Ministry of Tourism and Creative
Economy aimed at certifying tourism service busi-
nesses, tourist destinations, and other tourism
products as a form of protection and assurance for
tourists, particularly regarding cleanliness, health,
safety, and environmental sustainability. If a tourist
destination cannot provide safety assurances, qual-
ity services, and a sense of security, it will result in a
decrease in prospective tourists’ trust in that destina-
tion, thereby hindering the realization of sustainable
tourism development ’.

Hindrances to CHSE Protocol Fulfilment in Div-
ing Tourism Businesses in Bunaken National Park

Scuba diving is a popular water sport among
both domestic and international tourists. However,
this activity carries a high risk of virus transmission.
Diving often involves close interactions between
participants and instructors, and the shared use of
equipment such as masks, regulators, and air tanks
can become vectors of spread if not properly disin-
fected. Pre-dive briefings and post-dive discussions
usually occur in enclosed spaces like boats or dive
centers, further increasing the risk of transmission®.

Up till now, there have been 39 CHSE-certified
diving tourism attractions in Indonesia. These tour-
ist attractions include Blue Marine Dive (Lombok),
Bali Stingray Divers (Denpasar), Bali Diving (Den-
pasar), Oye Selam Indonesia (Makassar) and so on
»_Yet, in Bunaken National Park, no diving busi-
ness has obtained the SNI CHSE certification. This
certification is voluntary, meaning tourism and cre-
ative economy businesses can opt to be certified af-
ter fulfilling specific requirements. This certificate
guarantees that the products and services provided

26 Indonesian President, “Peraturan Presiden Nomor 16 Ta-
hun 2024 Tentang Rencana Induk Destinasi Pariwisata Nasional
Manado-Likupang Tahun 2023-2044” (2024).

27 Stefan Gossling, Daniel Scott, and C. Michael Hall,
“Pandemics, Tourism and Global Change: A Rapid Assessment
of COVID-19,” Journal of Sustainable Tourism 29, no. 1 (Janu-
ary 2, 2021): 1-20, https://doi.org/10.1080/09669582.2020.17
58708.

28 Charlotte Sadler et al., “Diving after SARS-CoV-2 (CO-
VID-19) Infection: Fitness to Dive Assessment and Medical
Guidance,” Diving and Hyperbaric Medicine 50, no. 3 (2020):
278-87.

2 Kementerian Pariwisata dan Ekonomi Kreatif, “8 Sek-
tor Parekraf Telah Tersertifikasi CHSE,” April 26, 2021, https://
kemenparekraf.go.id/berita/8-Sektor-Parekraf-Telah-Tersertifi-
kasi-CHSE.
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meet cleanliness, health, safety, and environmental
sustainability standards for tourists and the local
community.

Although not yet certified, dive operators in
Bunaken National Park strive to adhere to health
protocols as much as possible, which include *°: (a)
wearing masks on the boat; (b) washing hands or
using hand sanitizer before boarding; (c) maintain-
ing physical distance in queues when purchasing
tickets; (d) disinfecting the boats used by visitors;
(e) using sterilized snorkeling and diving equipment
that is not shared simultaneously.

In implementing CHSE protocols for diving
businesses at Bunaken National Park, several em-
pirical challenges are faced by business operators,
including:

1. Implementation Costs: Operators often face
significant initial costs to meet CHSE standards,
including purchasing health and cleanliness equip-
ment like masks, hand sanitizers, and disinfection
tools. Beyond the initial investment, ongoing op-
erational costs exist to maintain compliance, such
as routine procurement of personal protective equip-
ment and disinfectants *'.

2. Human Resources: Business operators must
train and educate their employees to understand and
correctly implement CHSE protocols. This requires
time and resources. Sometimes, there is a shortage
of skilled and experienced labor applying health and
safety protocols.

3. Visitor Compliance and Discipline: Not all
visitors are aware of the importance of CHSE proto-
cols, requiring operators to be extra vigilant in mon-
itoring and ensuring compliance. Businesses often
face challenges in enforcing protocols with reluctant
or non-compliant visitors 32,

4. Infrastructure and Facilities: Some loca-
tions may lack adequate infrastructure to optimally
implement CHSE protocols, such as sufficient hand-
washing facilities and organized disinfection areas.
Additionally, remote or hard-to-reach locations may
struggle to obtain regular supplies of health and
cleanliness equipment.

30 Genman S. Hasibuan, “Nilai Penting Terumbu Karang
Taman Nasional Bunaken Dalam Pengembangan Pariwisata.”

31 Kristian Oka Prasetyadi, “Kesangsian Wisatawan Ter-
hadap Penerapan Protokol Kesehatan,” April 15, 2021, https://
www.kompas.id/baca/nusantara/2021/04/15/sangsi-wisatawan-
terhadap-penerapan-protokol-kesehatan.

32 Balai Taman Nasional Bunaken, Laporan Kinerja Balai
Taman Nasional Bunaken Tahun 2021 (Manado: Balai Taman
Nasional Bunaken, 2021).
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5. Monitoring and Regulation: Business
operators sometimes feel burdened by complex
bureaucratic processes and regulations when ob-
taining CHSE certification. A lack of consistent
monitoring by authorities can lead to lax disci-
pline in protocol implementation among some
businesses.

6. Economic Impact: The COVID-19 pandem-
ic has led to a decline in tourist numbers, reducing
business revenue and their ability to invest in meet-
ing CHSE protocols. Uncertainty about economic
recovery and tourist flows makes businesses hesi-
tant to invest further in high-cost protocols.

7. Natural Environment Vulnerability: Bu-
naken National Park features a sensitive ecosystem,
and the application of CHSE protocols must consid-
er the environmental impact. Businesses must find a
balance between meeting health protocols and pre-
serving the environment.

These seven points illustrate the various chal-
lenges faced by businesses in their efforts to meet
CHSE protocols in the diving tourism industry at
Bunaken National Park. Overcoming these barriers
requires cooperation between the government, busi-
nesses, and the local community to ensure safe and
sustainable tourism.

Optimization of State Responsibility in Fulfill-
ing the Health Rights of Tourists in Diving Busi-
nesses at Bunaken

State responsibility in fulfilling the health rights
of tourists encompasses various aspects, one of
which is protecting against potential health risks
during tourism activities. This includes providing
clear and accurate information about the health situ-
ation at tourist destinations and the preventive mea-
sures that tourists should follow.

A deeper understanding of the importance of
state responsibility in fulfilling the health rights of
tourists post-COVID-19 pandemic is crucial for
protecting public health and supporting the sustain-
able recovery of the national economy. Therefore,
further research in this area will provide valuable in-
sights for developing effective policies in the future.
Policies in the diving tourism industry should be
more inclusive and, in the long term, shift towards a
more flexible system that can adapt more quickly to
changes in policy focus *. Crisis management will

3 Rafael Robina-Ramirez et al., “Tourism Governance dur-
ing the COVID-19 Pandemic Crisis: A Proposal for a Sustain-
able Model to Restore the Tourism Industry,” Environment, De-
velopment and Sustainability 24, no. 5 (May 2022): 6391-6412,
https://doi.org/10.1007/s10668-021-01707-3.

be a particular focus area, including the scope of
safety and health policy issues 3.

More specifically, optimizing state responsibil-
ity in fulfilling the health rights of tourists at diving
businesses in Bunaken National Park requires con-
sideration of several aspects, particularly if there are
weaknesses in implementing CHSE protocols. The
author formulates several steps that can be taken:

1. Provision of Subsidies and Incentives

The government can provide direct financial
assistance to diving businesses that have obtained
CHSE certification to cover the costs of implement-
ing protocols. Additionally, tax reductions can be
offered. Regarding incentives, providing working
capital assistance or grants to businesses that com-
ply with CHSE standards can be an effective policy
alternative. Local governments can also offer addi-
tional promotional support for certified diving busi-
nesses through digital platforms and tourism cam-
paigns.

2. Provision of Training and Education

The government can initiate regular training
programs designed to enhance employees’ skills and
knowledge about health protocols. These programs
could include various educational activities, such
as workshops and seminars, focusing on crucial as-
pects ranging from the cleanliness of diving equip-
ment and sanitation procedures to risk management
and emergency response. This approach ensures
employees gain a comprehensive and practical un-
derstanding of the importance of CHSE protocols
in maintaining the health and safety of tourists and
environmental sustainability.

The training should also aim to enhance aware-
ness and adherence to CHSE protocols among em-
ployees and diving business operators. Regular
workshops and seminars can serve as platforms for
sharing the latest information, case studies, and best
practices relevant to the diving industry. Addition-
ally, the training should include simulations and
practical exercises to ensure that employees not only
understand the theories but are also able to apply the
protocols effectively in real situations. Thus, diving
business operators will be better prepared and re-
sponsive to various health and safety challenges and
capable of providing safe and high-quality services
to tourists.

3 Pramod Kumar Mishra, “COVID-19, Black Swan Events
and the Future of Disaster Risk Management in India,” Prog-
ress in Disaster Science 8 (December 2020): 100137, https://
doi.org/10.1016/j.pdisas.2020.100137.
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3. Strict Monitoring and Transparency

Strict monitoring and transparency in imple-
menting CHSE protocols are crucial to maintaining
quality and safety in the diving tourism industry.
Regular supervision is conducted through routine
audits of business compliance with CHSE protocols.
These audits cover various aspects, from the cleanli-
ness of diving equipment and environmental sanita-
tion to the readiness of businesses to handle emer-
gency health situations. Regular monitoring can
quickly detect and correct any violations or short-
comings in protocol implementation. This ensures
compliance with established standards and enhances
tourists’ trust in the diving industry.

In addition to monitoring, information transpar-
ency plays a critical role in implementing CHSE
protocols. Transparency in reporting and monitor-
ing the implementation of health protocols allows
all stakeholders, including tourists, business opera-
tors, and the government, to have access to accurate
and up-to-date information. This can be achieved
by regularly publishing audit reports, disseminating
information via social media and official websites,
and providing effective communication channels
to receive feedback and complaints from tourists.
With good transparency, tourists can make more in-
formed decisions regarding destinations and diving
service providers, while businesses can demonstrate
their commitment to safety and environmental sus-
tainability.

4. Collaboration Among Various Parties

Collaboration among various stakeholders in
implementing the CHSE guidelines in the diving
tourism industry is crucial for achieving optimal
success. This collaboration can take the form of
partnerships between the government, businesses,
local communities, and tourists. Through relevant
ministries and agencies, the government can facili-
tate and coordinate CHSE protocol implementation
by establishing clear regulations and providing tech-
nical support and resources. Diving tourism opera-
tors, such as dive operators and resorts, must com-
mit to adhering to and implementing the established
CHSE standards and actively participate in training
programs and regular audits. Local communities
also play a vital role in maintaining the environment
and supporting the implementation of health and
safety protocols.

Furthermore, collaboration with non-govern-
mental organizations (NGOs) and academics can
enhance the effectiveness of CHSE protocol imple-
mentation. NGOs can contribute through educa-

22

tional programs and environmental awareness cam-
paigns, while academics can provide research-based
support that strengthens policies and best practices
in the diving tourism industry. Tourists also have a
crucial role in this collaboration by complying with
CHSE protocols and reporting non-compliance.
By building an effective communication network
among all involved parties, including discussion fo-
rums and information-sharing platforms, challenges
faced in implementing CHSE protocols can be col-
laboratively overcome. The diving tourism industry
can thrive through strong and integrated cooperation
while maintaining health, safety, and environmental
sustainability.

Conclusion

The COVID-19 pandemic has shifted Indone-
sia’s tourism policy direction towards providing
health protection for tourists. Bunaken National
Park remains a favorite destination for divers. How-
ever, since the issuance of the Guidelines for Clean-
liness, Health, Safety, and Environmental Sustain-
ability in Diving Tourism Businesses in 2020, no
diving tourism operators in Bunaken National Park
have obtained a CHSE Protocol certificate, despite
government efforts to enforce minimum health stan-
dards to prevent the resurgence of the COVID-19
virus. Legally, the state is responsible for fulfilling
the health rights of tourists, as regulated in both in-
ternational and Indonesian law.

In light of this, the author has identified several
barriers faced by diving tourism operators in Bunak-
en National Park in implementing the CHSE Pro-
tocol, including the cost of implementation, limited
human resources, visitor compliance and discipline,
inadequate infrastructure and facilities, suboptimal
supervision and regulation, economic impacts, and
environmental conditions. As part of efforts to opti-
mize state responsibility in applying the CHSE Pro-
tocol, this research formulates four policies that the
government can implement. These policies include
providing subsidies and incentives to diving opera-
tors, training and education to enhance knowledge
and skills, strict supervision and transparency in
protocol implementation, and collaboration among
various stakeholders. With the implementation of
these policies, it is hoped that the state can play
a greater role in enhancing compliance with the
CHSE Protocol, ensuring the safety and health of
tourists, and preserving the environment in Bunaken
National Park.
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