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SOME FEATURES OF LEGAL REGULATION
OF ARTIFICIAL INTELLIGENCE:
FOREIGN AND NATIONAL EXPERIENCE

This paper is research devoted to the study of approaches to the legal regulation of the field of artifi-
cial intelligence both in Kazakhstan and in some foreign countries that succeed in this matter. The paper
also provides a structured understanding of the prospects for the governance of artificial intelligence in
Kazakhstan, as well as recommendations for the use of modern international standards and practices.
Special attention is paid to the experience of the United States, the European Union, China, and Russia.
Based on the results of critical analysis of foreign experience, several measures have been proposed,
including the definition of the concept of artificial intelligence and the status of “new” subjects of law
at the legislative level. At the same time, the paper notes that the artificial intelligence legal provisions
at the level of a codified act does not require haste and needs detailed elaboration. This approach will
ensure clarity and efficiency of regulation, as well as the necessary flexibility for such a rapidly develop-
ing area of social relations.

The aim of this study is to determine the place of artificial intelligence, and possible areas of its ap-
plication, and to consider the main problems.

Methods: analysis and synthesis, deduction and induction, comparative legal.

The conducted research is of potential value for domestic legislators, lawyers, human rights activists,
students, and anyone interested in the legal regulation of artificial intelligence.

Key words: artificial intelligence, digitalization, technology, law, international experience.
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A.H. [ymunaeB aTbiHA@FbI Eypasust yaTTbIK, yHUBepcuTeTi, AcTaHa K., KasakcraH
e-mail: galiakbarova_gg@enu.kz

JKacaHAbI MHTEAAGKTTi KYKbIKTbIK, PETTeYAIH,
Kenoip epeKileAikTepi: LIeTeAAIK XXoHe YATTbIK TaXipube

bya makana KasakcrtaH MeH keibip LeT eAAepAEeri >KacaHAbl MHTEAAEKT CaAacCblH KYKbIKTbIK,
peTTey TOCIAAEpiH 3epTTeyre apHaaraH. MakaAapa LETEAAIK O3biK, Texipubere cyieHe OTbIpbIr,
K@3aKCTaHAbIK MOAEAbAI KYPY MakKCaTblHAQ CTPATErusiAbIK Ky>kKaTTap MeH 3aHHaMaAbIK, PEeTTeYAiH,
CaAbICTbIPMaAbl TaAAQYbl XypridiareH. CoHbIMeH KaTap, KasakcTaHAa >KacaHAbl MHTEAAEKTTi PETTEYAIH
GoAalIaFbl >KOHE XaAbIKAPAAbIK, CTaHAAPTTaP MEH ToXipubeAepAi KOAAaHY OGOWbIHILA YCbIHbICTAP
TankpblAaHFaH. AKLL, Eyponanblk, Oaak, KbiTait >xeHe PeceiaiH >kacaHAbl MHTEAAEKTTI KelleHAI
petTey TaxipmbeciHe epekiue KeHIA 6eAiHreH. LLleTeaaik ToxxipubeHi Taaady HOTUMXKECIHAE >KaCaHADI
MHTEAAEKT YFbIMbIH )KOHE 3aHHAMaAbIK, AEHTEeMAE «KaHa» KYKbIK, CyObeKTiAepiHiH MOpTeOeCiH aHbIKTay
6oiiblHLLIa GipkaTap LapaAap yCbiHbIAAAbL. byA peTTe MakaAasa KOAMMUKALMSAGHFAH akT AEHreliHAE
>KacaHAbl MHTEAAEKTTI PEeTTey acCbIFbICTbIKTbl KAXeT eTNenTiHi XKoHe er>ken-TerKernAi MbiCbIKTayAbl
KaXKeT eTeTiHi aTan eTiAeAi. ByA TaciA peTTeyAiH aiKbIHABIAbIFbI MEH TUIMAIAITH, COHAQM-aK, KOFaMADIK,
KaTblHAaCTapAbIH KaPKbIHAbI AAMbIM KEAe >KaTKaH CaAacChl YILiH KaXXeTTi MKEMAIAIKTI KaMTaMachI3 eTyre
MYMKIHAIK 6epeai.

MakaaaHbIH MaKcaTbl — Ka3ipri TaHAAFbl )KACAHAbI MHTEAAEKTTiH OPHbIH, OHbl KOAAQHYABIH MYMKiH
CaAaAapblH aHbIKTay OOMbIHLLIA HETI3r MaCeAAEPAl KapacTbipy OOAbIN TabblAaAbI.

OAiCTepi: TaApay XKBHE CUHTE3, AEAYKLIMS >XKOHE MHAYKLIMS, CAaAbICTbIPMaAbl KYKbIKThIK..

JKyprisiareH 3epTTey OTaHAbIK, 3aH LbIFApyLblFa, 3aHrepAepre, KykblK, KOpFfayLlblAApFa,
CTYAEHTTEpre >K8He >KACaHAbl MHTEAAEKTTI KYKbIKTbIK PeTTeyre Kbi3bIFYLIbIAbIK, TaHbITKAHAAPFa
namaaAbl 60AaAbI.

Tyj¥iiH ce3aep: )XacaHAbI MIHTEAAEKT, LMPPAAHABIPY, TEXHOAOTUSI, KYKbIK, XaAbIKapaAbIK, TOXXiproe.
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HekoTtopble 0CO6eHHOCTH NMPABOBOr0 peryAMpoBaHus
MCKYCCTBEHHOTO MHTEAAEKTA: 3apy6eXKHblit U HALLMOHAAbHbIN OTbIT

AaHHas cTaTbsi NpeAcTaBaseT coboi HayuHOe MCCAEAOBAHME, MOCBSLIEHHOE aHAAM3Y MPABOBbIX
NMOAXOAOB B PEryAMpoOBaHuM chepbl MCKYCCTBEHHOTO MHTEAAEKTa Kak B KasaxcTaHe, Tak U B psiae 3a-
py6esKHbIX CTpaH, AOCTUILIMX YCMEXOB B 3TOM 06AacTu. Tak, B CTaTbe NMPEeACTAaBAEH CPABHUTEAbHbIIA
aHaAM3 CTpaTernyeckmx AOKYMEHTOB M 3aKOHOAATEABHOrO PEeryAMpoBaHusl, C LEAbIO CO3AaHus cHa-
AQHCMPOBAHHOWM Ka3axXCTAHCKOM MOAEAM HAa OCHOBE MepeAOBOro 3apy6eskHOro onbiTa. Tak>ke CTaTbs
NpeAOCTaBASIET CTPYKTYPUPOBAHHOE NMOHWMAaHWE NepcrekT1B PeryAMpoBaHUsSl UCKYCCTBEHHOIO MHTEA-
AekTa B KaszaxcTaHe, a Takxke peKOMeHAALLMU MO MCMOAb30BAHUIO COBPEMEHHBIX MEXKAYHAPOAHBIX CTaH-
AapToB u npakTrk. Ocoboe BHUMaHWe yaeasetcs onbity CLLIA, EBponerickoro coto3a, Kurtas n Poccum
B (DOPMUPOBAHUM KOMIMAEKCHOTO PEryAMpoBaHus cpepbl MCKYCCTBEHHOrO MHTEAAEKTA. B pe3yabTate
aHaAM3a 3apy6e>kHOro onbiTa NMPeAAOXKEH PSIA Mep, CPEAM KOTOPbIX OMPEAEAEHME TePMMHA «MCKYC-
CTBEHHbI MHTEAAEKT» U 3aKOHOAQTEABHOE 3aKPernAeHWe CTaTyca «HOBbIX» CyObeKTOB npasa. B craTtbe
NMoAUYEPKMBAETCS, UTO KOAMMKALMS B cchepe peryAMpoBaHUS UCKYCCTBEHHOIO MHTEAAEKTA HE AOAXKHA
ObITb MOCMeLHoM 1 hOPCUPOBAHHOM, Tak Kak TpebyeT TuiaTeAbHoOM npopaboTku. Takoi NoAXoA Mo-
3BOAUT 06ECreunTb YeTKoCTb U 3PGPEKTUBHOCTb PEryAMPOBaHUS, a TakXKe HEeOoBXOAMMYIO TMOKOCTb

AAS CTOAb CTPEMUTEABHO passmsaiom,eﬂcg C(bepbl O6U.LeCTBEHHbIX OTHOLLEHWN.

U,e/\b CTaTbM — OMNnpeAeAnTb MeCTO MCKYCCTBEHHOIO MHTEAAEKTA B COBPEMEHHbIX peaAnsiaXx, BO3MOXK-
Hble 06AaCTM ero NMPUMEHEHUS, PaCCMOTPETb OCHOBHbIE ﬂpO6/\eMbl.

MeToAbI: aHaAU3 U CMHTE3, AEAYKUNA N MHAYKUNA, CpaBHVITe/\bHO—I’IpaBOBOVI.

r]pOBeAEHHoe MCCAEAOBaHME MPEACTABAAET MNOTEHUMAAbHYIO LEHHOCTb AAA OTE€YeCTBEeHHOro 3a-
KOHOAQTeAd, OpUCTOB, MPaBO3alUMTHMUKOB, CTYAEHTOB U BCEX MHTEPECYIOUMXCA MPaBOBbIM PErYANPO-

BaHMEM NCKYCCTBEHHOIO MHTEAAEKTA.

KAroueBble cAoBa: umqbposmsaum, TeXHOAOIm4, rnpaso, Me)KAyHapOAHb]VI OornbIT, MCKYCCTBeHHbIVI

MHTEAAEKT.

“As a progressive nation, we must look only forward!”
From the interview with K.-J. Tokayev
to the newspaper “Egemen Qazaqgstan”

dated January 3, 2024

Introduction

Artificial intelligence (hereinafter referred to as
Al) is rapidly becoming a part of our daily lives, in-
fluencing numerous aspects of society. Al technolo-
gy involves using computers and machines to gather
and analyze data to mimic human abilities like pre-
diction, problem-solving, and decision-making.

Numerous nations have already embarked on
the Al development race. For instance, Singapore,
a leading global economy and one of Asia’s tiger
economies, aims to make significant investments in
Al research. Their goal is to leverage Al to tackle
pressing social and economic challenges, nurture
emerging local talent, and increase Al adoption
across various industries. For this purpose, the
Al Singapore Strategy, a national Al program to
strengthen the digital economy and society, was de-
veloped in 2017 (Al Singapore, 2017).

China has endorsed multiple initiatives aimed
at advancing Al. One such initiative is the Made

in China 2025 Plan, introduced in 2015, which sets
out a decade-long strategy to position China as a
global leader in cutting-edge manufacturing. While
many aspects of the Plan are still being finalized,
some key goals include increasing China’s export
of high-technology goods to US$1 trillion by 2025,
taking domestic brands to the global stage, and de-
veloping world-class leaders in key industrial sec-
tors (Made In China, 2025). Also, in May this year,
China released a three-year action plan on artificial
intelligence, according to which Beijing wants to
standardize new technologies by 2027 to support
high-quality development.

While China and the US are leading the global
race to develop and regulate Al, the European Union
introduced the world’s first Artificial Intelligence
Act (2024) in March this year, the specifics of which
we will discuss later.

In February 2024 K.-J. Tokayev emphasized the
extreme importance of digitalization of the economy
and ensuring the widespread use of Al technologies
(https://www.akorda.kz/ru/glava-gosudarstva-prov-
el-rasshirennoe-zasedanie-pravitelstva-714237). It
is hard to find a reason to disagree with this since
potentially the use of Al can increase global GDP
by 14% by 2030 and bring up to 70% of additional
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economic effect. The use of Al will automate many
routine tasks. For example, in business or manufac-
turing, it can process and analyze large volumes of
data or perform tasks related to customer service.
Al can also calculate risks in the healthcare sector,
forecast emergency situations, and identify various
threats and cyberattacks.

Based on the key findings of this research, it is
evident that the Republic of Kazakhstan (hereinafter
referred to as the RK) urgently requires legislative
regulation for the application of Al across different
sectors of society. This should be informed by ex-
amining the experiences of more advanced nations,
particularly in the legal framework of this emerging
area of social relations.

Methodology

What has been done recently, what legal docu-
ments have been adopted, what is their practical im-
plementation and what else can we offer — we will
try to answer these and other questions in this study.

Thus, in this paper we have defined two main
tasks aimed at addressing the topic, namely:

- to explore the aspects of the legal governance
of Al

- to study the most effective foreign practices in
certain aspects of legal regulations of Al with the
purpose of further adoption.

The research methodology involved comparing
existing laws and regulations related to artificial in-
telligence. Additional methods used included formal
logic, historical analysis, legal analysis, and system-
atic analysis. The research relied on various sources,
such as Al-related laws and regulations, other legal
documents, scholarly works, and media articles.

Results and Discussions

Al is advancing rapidly, leading to societal
changes that demand a response from interested na-
tions. Countries like the US (the National Artificial
Intelligence Initiative Act of 2020), EU (the Artifi-
cial Intelligence Act), China (the New Generation
of Artificial Intelligence Development Plan, 2017),
Japan, Russia (the National Strategy for the Devel-
opment of Artificial Intelligence until 2030), and
others are actively working on legal frameworks for
Al including ethical guidelines, liability issues, and
data protection. However, some countries have ad-
opted a more cautious approach to Al regulation.

The President of Uzbekistan approved a pro-
gram to research and implement artificial intelli-

gence technologies between 2021 and 2022. This
program is outlined in a presidential decree focused
on creating favorable conditions for the rapid adop-
tion of Al technologies (https://president.uz/ru/lists/
view/4195).

In Kazakhstan, the first steps towards the intro-
duction of Al were laid by the previously existing
state program ‘“Digital Kazakhstan” (https://adilet.
zan.kz/rus/docs/P1700000827) and were aimed pri-
marily at the healthcare sector.

However, despite significant steps in the devel-
opment of digitalization on the national scale, there
are several barriers to the improvement of Al in our
country. For example, in many regions, the quality
of the Internet remains poor.

In 2019, by the decision of the Board of Trustees
of Nazarbayev University AOE, the Corporate Fund
“Fund for Support of Research and Development in
the Field of Artificial Intelligence” was established,
which was supposed to become part of the ecosys-
tem for training, research, and commercialization of
Al in the country. However, as of today, it is not
fully functioning and there is no information on the
work done recently.

Not so long ago, the Committee for Artificial In-
telligence and Innovation Development of Kazakh-
stan was established. It is too early to talk about the
contribution of this government agency to the pro-
motion of Al in the country; this will require years
of painstaking work in this direction. But, as foreign
experience shows, it is advisable to work together
in this direction both as part of the government ap-
paratus and various research institutes and public
organizations.

According to the Government Al Readiness
Index for 2023, conducted by Oxford Insights,
Kazakhstan is in 72nd place among 193 countries
(Government Al Readiness Index 2023 — Oxford
Insights).

In turn, in Kazakhstan, the need for legal regula-
tion of Al was first announced in 2021 in the Con-
cept of Legal Policy until 2030 (https://adilet.zan.
kz/rus/docs/U2100000674), according to which,
in light of the rapid development of big data, Al,
quantum technologies, etc., regulators everywhere
are showing a strong interest in such technologies.
After several tragic incidents involving the use of
self-driving cars in foreign jurisdictions, the possi-
bility of granting robots legal status and, as a con-
sequence, the possibility of bringing Al to legal li-
ability has become widely discussed. Kazakhstan
acknowledges the need to implement comprehen-
sive laws governing communications, information
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and communication technology, data handling, in-
dustrial automation, digital assets, information se-
curity, artificial intelligence, machine learning, and
personal data protection, in response to global de-
velopments.

J. Gordon suggests that the growing legal in-
terest in Al stems from its potential impact on
fundamental human rights. He argues that our cur-
rent legal systems are ill-equipped to handle the
complex legal situations arising from Al advance-
ments. Given Al’s global reach, a global approach
to addressing these legal issues is crucial. Despite
extensive legal regulation in many areas, lawyers
and judges may lack a full understanding of Al’s
implications for law, the legal system, and legal
education. To effectively navigate Al-related legal
challenges, Gordon advocates for a comprehensive
revision of the legal program or concept of law
(Gordon, 2021).

Kazakhstan currently has no separate legislation
fully dedicated to Al. At the same time, the draft
Digital Code developed by the authorized body is
being actively discussed. Kazakhstan could poten-
tially be a pioneer in establishing a unified law that
addresses the digital landscape within its national
legal system. While seeking to be a leader in this
area is important, the primary focus should be on
developing a high-quality law that effectively regu-
lates the digital interactions between government
agencies, businesses, and individuals in the context
of digital technology adoption and usage.

However, regulation in the sphere of informa-
tion technology, data protection, privacy, and other
related fields regulates some features of the use of
Al For instance, there is the Law of the Republic
of Kazakhstan “On Informatization” (https://adilet.
zan.kz/rus/docs/Z1500000418) and the Law of the
Republic of Kazakhstan “On Personal Data and
their Protection”  (https://adilet.zan.kz/rus/docs/
71300000094/213094.htm), which can be applied
to data processing using Al

It is also worth noting that currently several
strategic documents, namely the National Develop-
ment Plan of the Republic of Kazakhstan until 2025
(https://adilet.zan.kz/rus/docs/U1800000636)  and
the Concept of Digital Transformation, Information
and Communication Technology Industry Devel-
opment and Cybersecurity for 2023-2029 (https://
adilet.zan.kz/rus/docs/P2300000269), define some
tasks and activities in the area of AL

More recently, the Concept of Artificial In-
telligence Development for 2024-2029 (https://
primeminister.kz/ru/news/pravitelstvom-prinyata-

kontseptsiya-po-razvitiyu-iskusstvennogo-intellek-
ta-na-2024-2029-gody-28786) has been also adopt-
ed, which has essentially become the first document
of its kind that describes the strategic point in our
country. We have yet to see and evaluate what
its implementation will lead to since there are al-
ready some controversial points. For example, the
Concept, as it seems to us, prioritizes “technology
first, then regulation”. This perception is errone-
ous, since without regulation, the technology, which
has not yet become widespread, has already led to
fakes, misinformation, and manipulation that have
repeatedly caused panic. An obvious example is
the Al-generated photo of the alleged attack on the
Pentagon last May, which then crashed the global
financial markets. It appears essential to regulate Al
at this stage. Our lawmakers have the chance to in-
troduce the Digital Code, considering the shortcom-
ings in the world’s first Al law recently passed in the
EU. For instance, some European tech companies
have expressed dissatisfaction with the law, fearing
it could hinder their growth in the global market.
Naturally, this task is complex, as it requires strik-
ing a careful balance between safeguarding societal
rights and fostering technological advancement.
Thus, creating a flexible regulatory framework is
crucial in this process.

Before delving into this research, it is necessary
to understand what “artificial intelligence” is from a
legal point of view.

The term “artificial intelligence” was introduced
in 1956 by John McCarthy at a specialized scientific
conference dedicated to this topic.

According to several researchers, the lack of a
clear legal definition of this concept is recognized as
a constraining factor in resolving other legal issues
(Vasil’ev, 2018: 38).

Here’s a comparative table of the legal defini-
tions of artificial intelligence in different countries,
according to table 1.

This table illustrates the variations in the legal
definitions and approaches to Al regulation across
different jurisdictions. Each country adapts the defi-
nition based on its legislative framework and strate-
gic goals in Al development.

At the moment, the concepts of Al and Al tech-
nologies are not enshrined in Kazakhstan legisla-
tion, which hinders the implementation of projects
with Al. The Law of the Republic of Kazakhstan
“On Informatization” includes the concepts of “in-
telligent robot”, and “electronic information re-
sources”, which partially regulate the concept of Al,
but without direct mention.
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Table 1 — The legal definitions of artificial intelligence in different countries

Country/Region

Definition of Artificial Intelligence (AI)

United States

A system powered by machines that can, based on specific human-defined goals, generate predictions,
recommendations, or decisions that impact both real and virtual environments.

European Union

A software system capable of producing outputs like content, predictions, recommendations, or decisions
based on specified human objectives, which affect the surrounding environment.

Kazakhstan

The Law “On Informatization” was amended on June 25, 2020, to include a legal definition of an
“intelligent robot.” According to this definition, an intelligent robot is an automated device that can react to
its surroundings and perform actions or remain inactive based on what it perceives and understands.

At the same time, if we look at the scientific
community’s perspective, we will find the follow-
ing. For example, some authors interpret the con-
cept of Al through the concepts of fully or partially
autonomous self-organizing cybernetic computer-
hardware-software system or a cyber-physical sys-
tem (Kutejnikov, 2019: 75).

As can be seen, the definition provided in the
Russian legislation not only reveals the essence of
Al but also helps to differentiate this concept from
related ones. Thus, machine learning, neural net-
works, etc., which are sometimes identified with Al
(Kirsanova, 2019: 180), are referred to as technolo-
gies and promising artificial intelligence methods
in this Strategy. Al is also separated from robot-
ics. Thus, it is understood as a mandatory element
of technology solutions, such as robots, unmanned
objects, etc.

In general, the statutory regulation of Al in Ka-
zakhstan and abroad is still at the stage of active
development and requires constant updating and
adaptation to rapidly changing technologies and the
challenges they present.

Al creates opportunities for automation, optimi-
zation of resources, and solving complex problems.
For example, in medicine, the automotive industry,
and the financial sector, Al speeds up processes,
improves diagnostic accuracy, ensures safety, and
optimizes resource management. Today, Al tech-
nologies are already used in Kazakhstan that are ca-
pable of reading MRI (Magnetic Resonance Scan-
ning) and CT (Computed Tomography) images and
making preliminary diagnoses for patients. If such
experience becomes widespread, doctors may be
relieved of the need to read images. Also, new tech-
nologies can replace designers and illustrators, and
easily do the work of accountants, customer service
managers (telephone operators), proofreaders, copy-
writers, translators, and even taxi drivers.

When developing approaches to legal regulation
of the use of Al, it is important to consider the fol-
lowing some aspects.

One of the biggest challenges in regulating Al is
determining liability for harm caused by Al technol-
ogy. This involves considering whether an intelli-
gent robot should be treated as an object or an entity
with some level of autonomy. Should we view Al
as a tool under human control, or as something with
independent capabilities?

One of the solutions proposed by researchers in-
cludes the introduction of a specific legal personal-
ity of an “electronic person” (Jastrebov, 2018: 315).

By examining scientific research and both
domestic and international laws, we can identify
several key points for regulating Al, as illustrated
in Figure 1.

The global landscape for Al regulation is di-
verse, reflecting varying legal systems and pri-
orities. While some nations focus on fostering Al
development, others prioritize establishing specific
regulations. Innovative approaches like regulatory
sandboxes are being explored, but a comprehensive
international framework for Al regulation remains
elusive.

A systematic analysis of Al regulation presents
a significant challenge for the international legal
community. Despite ongoing discussions, there’s no
clear consensus on how to regulate Al effectively.
The potential for controversial situations and prob-
lems arising from Al use highlights the urgency of
addressing these issues.

We advocate for a broad scholarly and interna-
tional discussion to establish unified approaches for
understanding AI’s role in the modern knowledge
system. This includes exploring the possibility of
enshrining fundamental principles and international
standards for Al responsibility in both international
and national law.
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Unified
Legal
Definition of
Al

Need for international consensus on the definition of A1

Standardization across borders

AI Systems Al is treated exclusively as an object in the legal sense

as Objects

Differentiates Al from legal entities (humans, corporations)

Current Responsibility: Owners and users bear full
Responsibility responsibility for Al's actions

and Liability

Autonomy Factor: As Al's autonomy increases,
legal responsibility may decrease for owners/users

~

Address emerging legal challenges
Need for RIS &

Discussion

Foster international dialogue on ethical, legal, and
social implications of Al development and
deployment

Figure 1 — Features of Legal Regulation of Al

Conclusion

Currently, the lack of a unified definition
of “artificial intelligence” hinders the devel-
opment of a comprehensive international le-
gal framework. To address this, Kazakhstan’s
lawmakers should consider the various types
of Al systems, their applications in different

fields, and the specific legal context when de-
fining Al.

Developing a legal and regulatory framework
for Al should be a step-by-step process based on
well-defined principles. This framework needs to
address how Al is used in different areas, potential
risks, and the positive impact Al can have on indi-
viduals, communities, and the government.
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