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LEGAL REGULATION OF SUBSOIL USE IN THE FIELD NON-FERROUS
METALS IN THE PEOPLE’S REPUBLIC OF CHINA
AND THE REPUBLIC OF KAZAKHSTAN

The article is devoted to the issues of comparative legal research of the legislation of the Republic
of Kazakhstan (RK) and the People’s Republic of China (PRC) on subsoil use in the field of non-ferrous
metals. The subsoil of the People’s Republic of China and the Republic of Kazakhstan contains a large
number of different minerals, including non-ferrous metals. Mineral resources are the property of the
state and the people. Non-ferrous metals are used in various industries in the production of parts, al-
loys, structural materials and finished products. It is necessary to bear in mind the depletion and non-
renewable nature of minerals and therefore adopt a more rational attitude towards the Earth’s resources.
Therefore, it is very important to study the practices, legislation and strategies of other countries in the
field of underground resource management. Studying the issues of improving the legislation of Kazakh-
stan for the rational management of natural resources and the development of new industries of finished
products from non-ferrous metals is very relevant.

This work examines the main provisions of the legislation of the RK and PRC on the right of owner-
ship of subsoil, regimes of subsoil use rights, principles of legislation on subsoil use, the goals of state
management of subsoil and their connection with the development of the national economies of the two
countries.

Based on the study of public management issues in the field of mineral resources exploitation, the
author puts forward some suggestions that will help to improve the legislation and management in the
field of underground resources utilization, strengthen the protection of national interests, and introduce
public management issues in the field of mineral resources exploitation. Take a more rational approach
that takes into account the priorities of the country’s economic needs. Kazakhstan should not only focus
on mineral extraction and export, but also develop a long-term strategy. Legal regulation should include
additional obligations for users of underground resources in the areas of industrial production develop-
ment, environmental protection, natural resources and land restoration.

Key words: subsoil ownership, subsoil use right, subsoil study, subsoil exploration, extraction of
non-ferrous metals.
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KbiTai Xaabik Pecnyb6amnkacbiHaa xoHe Kazakcran Pecnyb6AukacbiHaa
TYCTi Me€TaAAap CaAacbiHAQ XXep KOMHaybIH NMaiAaAQHYAbI KYKbIKTbIK, peTTey

Makara KasakcrtaH Pecnybamkacbl MeH Kpitat Xaablk, PecrnybAMKacbiHbIH TYCTi MeTaaAap
CaAaCbIHAAFbl XXep KOWMHayblH MaiAaAaHy TypaAbl 3aHHAMacblH CAAbICTbIPMAAbI-KYKbIKTbBIK, 3epTTey
mMaceAeAepiHe apHaaraH. KXP meH KP >kep KorHaybiHAQ TYPAI ManaaAbl Kazb6arapAbiH, COHbIH, ilLiHAE
TYCTi MeTaAAapPAbIH, Ko MeAllepi 6ap. MNanaasbl Kazbarap MEMAEKET MEH XaAbIKTbiH, MEHLLIr GOAbIM
TabblAaabl. TyCTi MeTarpap GOALIEKTEPAI, KOPbITMAAAPAbI, KYPbIABIMABIK, MATEPHMAAAAPAbI KOHE AAMbIH
OHIMAEPAI BHAIPYAE BPTYPAI Cararapaa KOAAAHbIAAABI. [aiiaaAbl KazGarapAblH TayCbiAybl, OAAPAbIH
elKallaH KaAmnbiHa Keameyi, Taburn GanAbIKTbl 6ackapyra >kaHa Keskapac KaxkeT eteai. COHAbIKTaH
6acka MEMAEKETTEPAiH TOCIAAEPIH, OAAPAbIH Kep KOMHayblH 6ackapy CaAacblHAAFbl 3aHHamMaAapbl
MEH CTpaTernsAapbiH 3epAEAey MacCeAeAepi ©3eKTi GOoAbIN OTbip. XKep KoMHaybiH YTbIMAbI Gackapy
XKOHe namaanbl KazbarapAaH >acaAfaH AaiblH OHIMHIH >KaHa eHAIpicTepiH AaMbITy yuiH KasakcraH
3aHHaMaCbIH XKETIAAIPY MOCEAEAEPIH 3epAeAey eTe 63eKTi OOAbIN TabblAaAbI.

By >xymbicta KP >xaHe KXP >xkep KoOWMHayblHa MEHLUIK KYKblFbl TypaAbl 3aHHaMaCbIHbIH, HETi3ri
epexxeAepi, Xep KOMHayblH MaiAaAaHy KYKbIFbIHbIH PEXMMAEPI, >Kep KOMHayblH ManAaAaHy
TypaAbl 3aHHaMaHbIH KaFMAQTTapbl, XXep KOWHaybliH 6ackapy MakcatTapbl 3epTTeAeai. MuHepasabl
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OHAIPY CaAaCblHAAFbl MEMAEKETTIK 6ackapy MaCeAeAepiH 3epTTey HOTMXKECIHAe aBTopAap bipkarap
YCbIHbICTap >Kacaabl. ByA yCbIHbICTAp >kep KOMHAYbIH NaiAaAaHy CaAaCbIHAAFbI 3aHHAMaHb! XaHe 6ac-
KAPYAbl XKETIAAIPYTe, YATTBIK, MYAAEAEPAI KOPFaYyAbl KYLUEATYre, eA 3KOHOMMKAChI KAXKETTIAIKTEePiHiH
6acbIMAbIFbIH €CKepe OTbIPbIM, HEFYPAbIM YTbIMAbI TOCIAAI €Hri3yre biKMnaA eTyi MymKiH. KasakcraHra
TYCTi METaAAQPAbI BHAIPYTe XK8He 3KCMopTTayFa FaHa eMec, COHbIMEH KaTap >Kep KOWMHayblH nainAaAa-
HYLUbIAQPFA OHEPKACINTIK OHAIPICTI AAMbITY XXOHIHAEr KOCbIMLIA MiIHAETTEMEAEPAI 3aHHAMAABIK, TYP-
FblA@H OeKiTyre, coHAar-aK, >Xep KOMHayblH MarMAaAaHy CaAaCblHAAFbl OaKblAQyAbl KYLIENATYre KeHiA
6OAY 6TE MaHbI3AbI.

TyiiH ce3aep: >Kep KoMHayblHa MEHLLIK, >Kep KOMHayblH MNaiAaAaHy KYKbIFbl, Kep KOMHAYbIH 3epT-
Tey, Xep KOoMHayblH 6apAay, TYCTi METaAAAPAbl BHAIDY.
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MpaBoBoe peryAMpoBaHue HEAPOMNOAb30BaHHs B chepe LBETHbIX METAAAOB
B Kutaiickoii HapoaHoii Pecny6aunke u Pecny6anke Kasaxcrau

CraTtbsi NOCBSLEHA BONPOCAM CPaBHUTEAbHO-MPABOBOI0 MCCAEAOBAHMS 3aKOHOAATEAbCTBa Pecny-
6Ankm Kasaxcran n Kutaiickon HapoaHoit PecryGAnMKM 0 HEAPOMNOAb30BaHMM B 0OAACTM LIBETHBIX Me-
TaanrnoB. Heapa KHP 1 PK coaepskaT 60AbLLOE KOAMYECTBO PasHbIX MOAE3HbIX MCKOMAEMbIX, BKAIOUYAst
LBETHbIE METaAAbl. [TOAE3HbIE MCKOMaeMble IBASIIOTCS COOCTBEHHOCTbIO FOCYAAQpPCTBa M Hapoaa. Liet-
Hble METaAAbl UCMOAb3YIOTCS B PA3AMUYHbIX OTPACASIX MPOMbILUAEHHOCTU MPU NMPOM3BOACTBE AETAAEN,
CMAQBOB, KOHCTPYKLIMOHHbBIX MaTepMaAOB M FOTOBOM MPOAYKLMU. Heo6X0AMMO MOMHUTL 06 Mcuep-
MaemMoCTN U HEBO30OHOBASIEMOCTM MOAE3HbIX MCKOMAEMbIX, 8, CAEAOBATEABHO, M O GOAEe paLMOHaAb-
HOM OTHOLLEHMM K pecypcam Hallei 3emMAU. [103TOMy CTaHOBSITCS aKTyaAbHbIMM BOMPOCHI U3y4eHus
NMOAXOAOB APYIMX FOCYAQpPCTB, MX 3aKOHOAATEAbCTBA M CTpaTernm B 0OAACTM YTNPaBAEHMS HeAPaMM.
AAS paUMOHAABHOIO YTNPABAEHMS MPUPOAHbBIMM 6OraTCTBamm 1 PasBMUTUSL HOBbIX NMPOU3BOACTB FOTOBO
NMPOAYKUMU 13 LUBETHBIX METAAAOB M3yUeHKe BONMPOCOB COBEPLUIEHCTBOBAHMS Ka3aXCTAHCKOrO 3aKOHO-
AQTEAbCTBA SBASIETCS BECbMA aKTYaAbHbIM.

B AaHHOM paboTe MCCAEAYIOTCS OCHOBHbIE MOAOXKEHUS 3akoHoaaTteAbcTBa PK 1 KHP o npase co6-
CTBEHHOCTM Ha HeApa, PeXXMMbl MpaBa HEAPOMOAb30BaHUS, MPUMHLMIMbI 3aKOHOAATEALCTBA O HEAPO-
NMOAb30BaHWM, LIEAU TOCYAQPCTBEHHOIO YNpaBAEHUS HEAPAMM M X CBSI3b C PA3BUTMEM HALIMOHAABHbIX
3KOHOMMK ABYX CTpaH. B pesyAbTate mccaeAoBaHMs BOMPOCOB rOCYAAPCTBEHHOIO YMPABAEHUSI B 00-
AQCTM AOObBIUM MUHEPAABHbIX PECYPCOB aBTOPaMM ObIAM CAEAAHbI PSIA NMPEAAOXKEHUI, KOTOPbIE MOTYT
Crnoco6CTBOBATh COBEPLUEHCTBOBAHMIO 3aKOHOAATEABCTBA M YINPaBAEHMS B 06AACTM HEAPOMOAb30Ba-
HMS, YCUAEHMIO 3aLLMTbI HALIMOHAABHBIX MHTEPECOB, BHEAPEHMIO 6OAEE PALIMOHAABHOIO MOAXOAQ C yye-
TOM MNpuropuTeTa NOTPEBHOCTEN SKOHOMMKM CTpaHbl. KazaxcraHy BaxkHO obpallaTb BHUMaHME He TOAb-
KO Ha 00bembl AOObIUM M IKCTMOPTa MOAE3HbIX MCKOMAEMbIX, HO M MMETb AOATOCPOYHYIO CTpaTeruio.
[1paBoBOE peryAmpoBaHMe AOAXKHO BKAIOHYATb AOMOAHUTEAbHbIE 00S3aTEAbCTBA HEAPOMNOAb30BaTEAEN
B 00AACTV Pa3BUTUS MPOMbILLIAEHHOIO MPOM3BOACTBA, OXPaHbl OKPY>KaloLLE CPeAbl, BOCCTAHOBAEHMSI
NMPUPOAHbBIX PECYPCOB U 3EMAU.

KAroueBble cAoBa: COOCTBEHHOCTb Ha HEAPA, MPaBO HEAPOMOAb30BaHMSI, M3yUeHME HEADP, Pa3BeAKa
HeAp, AOObIUa LIBETHBIX METAAAOB.

Introduction

Humankind uses mineral resources for various
purposes: as a source of energy, and raw materials
for the production of any products, items, and ma-
terials.

The Republic of Kazakhstan and the People’s
Republic of China are among the largest countries in
the world. Both countries are active in the use of un-
derground resources. If Kazakhstan is mining on its
territory, then China is developing deposits both on
its territory and on the territory of other countries. In
the subsoil of Kazakhstan and the People’s Republic

of China, there are many types of minerals, includ-
ing non-ferrous metals. Non-ferrous metals include
aluminum, copper, tin, zinc, nickel, lead and others.
Non-ferrous metals are divided into heavy, light,
noble, refractory, radioactive, disseminated and oth-
ers. Non-ferrous metals are used in many areas: in
industry, construction, etc.

Kazakhstan has thousands of mineral deposits
of various kinds. Kazakhstan has a large number of
non-ferrous metal reserves, including gold, silver,
copper, zinc and other non-ferrous metals (https://
www.akorda.kz/ru/republic_of kazakhstan/kazakh-
stan). According to the Committee of Geology of
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the Ministry of Industry and Construction of the
Republic of Kazakhstan the state balance sheet ac-
counts for solid minerals — 958 deposits. There are
more than 130 minerals on the state balance sheet.
On the average, their reserves are 40-50 years, in
particular, copper, zinc, lead. If we talk about gold,
its reserves amount to 2.3 thousand tons with an-
nual production of 90 tons (Mamyshev 2024). The
depths of the Republic of Kazakhstan hold trillions
of dollars worth of minerals. It is important for the
Republic of Kazakhstan to develop these natural re-
sources, develop its industry and economy and im-
prove the living standards of its people.

The People’s Republic of China occupies the
fourth largest area in the world and has very rich
mineral reserves. China has a variety of mineral
resources, including almost all known non-ferrous
metals, in particular, the volume of deposits of
rare earth metals is about 80% of the world total
(http://ru.china-embassy.gov.cn/rus/zggk/201312/
t20131220_2961531.htm). China exploits mineral
resources for the production of goods, so the coun-
try has great needs in the development of mineral
deposits, including non-ferrous metals. In addition,
it is important for China in the long term to provide
itself with the necessary volumes of minerals from
deposits in the country and abroad. In planning the
development of the country and its economy, China
takes into account all geopolitical and economic
risks and the requirements of international agree-
ments on the transition to a green economy. All
these affect the formation of legislation and the im-
plementation of management in the field of mineral
resources utilization.

Kazakhstan and China carry out study survey
and commercial production of minerals. A number
of PRC companies also explore, explore and pro-
duce minerals in foreign countries where they oper-
ate under the laws of those countries.

Features of national legislation, principles, goals,
objectives and national interestsThe cooperation be-
tween the two countries in the field of underground
resource utilization demonstrates the relevance of
the topics studied. The diversity of the nature of the
relationships related to the use of underground re-
sources, the realization of a certain balance of in-
terests among the participants in these relationships,
and the combination of public and private interests
in the field of underground resource use influence
the expression of scientific interest in regulating
the use of underground resources in our countries.
Legislation and public management practices in the
field of underground resource utilization are con-

82

stantly evolving. Therefore, taking into account the
long-term strategic interests of Kazakhstan, there is
a growing interest in the scientific community on
issues such as improving state management proce-
dures for underground resources and improving ra-
tional attitudes towards natural resources.

Economic cooperation between China and Ka-
zakhstan, including in the field of utilization of
underground resources, is of great significance to
enhancing the friendship between the two peoples.
The economic and trade ties between the two peo-
ples have a long history. For decades, our two coun-
tries have maintained relations in the field of un-
derground development. In USSR Soviet scientists
and specialists provided assistance to the PRC in the
field of industry, development of fields.

Subsoil use issues have always been the subject
of scientific interest of many scientists. In 2017, a
new Code “On Subsoil and Subsoil Use” was ad-
opted in the RK. In this regard, it is relevant to study
its goals and objectives, peculiarities and practice of
application. Kazakhstan, occupying a vast territory,
is a country rich in natural resources. It is impor-
tant for the state and society to rationally dispose of
its subsoil resources. The legislation on subsoil use
should be improved taking into account the experi-
ence of subsoil use and long-term goals of sustain-
able economic development. G.T. Kazieva writes
that in the past the adoption of amendments to leg-
islative acts on subsoil, often was due to private
cases or departmental interests, resulting in various
problems in the interpretation and application of the
provisions of legislative acts. In her opinion, the
current Subsoil Code has retained a number of such
problematic provisions. In this regard, the author be-
lieves that the conceptualization of the issues of state
participation in relations on subsoil use is one of the
urgent tasks of legal science (Kazieva 2021: 64). In-
deed, the adoption of legislative acts should be built
in accordance with the national interests of the state.
A number of contracts with foreign investors, con-
cluded by the Republic in the 90s did not bring us
the desired benefit. It is thought that the legislation
of the RK on subsoil use should fully take into ac-
count the national interests, goals and objectives of
sustainable long-term socio-economic development
of the country. S. Idrysheva writes about the real-
ization of the constitutional novelty about the right
of ownership of the people of Kazakhstan to natural
resources (Idrysheva 2023: 59-72). K.M. Ilyasova
investigates topical issues of dispute resolution un-
der contracts and licenses for subsoil use in the Re-
public of Kazakhstan and peculiarities of the regime
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of subsoil use (Ilyasova 2022: 72-82). J. Tivey and
D. Li examine China’s drive to shift from mining
and metallurgy to low-carbon production and imple-
ment green reforms (Tivey 2021). G. Wuand Y. Li
examine the specifics of the PRC Mineral Resources
Law and other PRC regulations on subsoil use (Wu
2024). V K. Filatov analyzes the main legal regimes
of subsoil use existing in China (Filatov 2011: 99-
104). D. Liu et al. analyze the key positions held by
the PRC in the sphere of subsoil use in the world
(Liu 2024). Comparative legal study of the objec-
tives and features of the legislation of the RK and
PRC on subsoil use and the procedure for exercising
subsoil use rights allow us to formulate proposals to
improve the national legislation.

Materials and methods

The materials of this study are the regulations of
Kazakhstan and China in the field of underground
resource utilization, and the scientific works of sci-
entists from both countries. Scientists of Kazakhstan
and China have always attached great importance to
the research of various problems and problems in
the field of underground resources utilization. The
research on the experience and the formation and
application of the legal framework in the field of
national management of underground resources in
China can provide new guidance for the improve-
ment of the legislation in this field.

The subject of the undergraduate studies is the
legislation of Kazakhstan and China in the field
of underground resources. By studying the legal
regulation procedures of underground resources
utilization and the aims and objectives of the two
countries in the field of underground resources
exploitation, we can clarify the trend, character-
istics and problems of the legal support of public
administration in this field. The major countries
involved in the process of mining and trading the
world’s mineral resources have long been devel-
oping their own strategies and setting new goals
and priorities.

The subject of the study is various issues of legal
support for the State management of underground
resources. Nowadays, there are many pressing prob-
lems in the national management of underground
resources. The changes experienced by the interna-
tional community, our countries and peoples have
determined the nature and parameters necessary to
improve legislation in this field.

The purpose of this study is to study the current
situation, problems and prospects of public manage-

ment of underground resources in Kazakhstan and
China.

In the process of conducting the study By means
such as: analysis, generalization, comparative-legal
method, historical method, formal-legal method and
others.

Results and discussion

It is important for any state to have sovereignty
over its subsoil. In many countries, the constitu-
tions emphasize the right of the state to its sub-
soil. The Constitution of the Republic of Kazakh-
stan also stipulates that underground resources
belong to the people (https://adilet.zan.kz/rus/docs/
K950001000 ). This is thanks to the amendment to
the Basic Law passed in 2022. (https://adilet.zan.kz/
rus/docs/Z220000001K). According to S. Idryshe-
va, the right of ownership of natural resources by the
people is a special type of property right. According
to the author, the constitutional novelty on the right
of ownership of the people to natural resources has
not yet been realized in practice, as there are no clear
mechanisms for its implementation, observance and
protection of this right of the people (Idrysheva
2023: 67-68). It is believed that this amendment to
the Constitution is a legal basis for the payment of
natural rent to the people, for example, under the
project “National Fund for Children”.

The state’s ownership of underground resources
is embodied in Article 9 of the Constitution of the
People’s Republic of China. Ensure that rational at-
titudes towards China’s underground and other nat-
ural resources are guaranteed by the state (https://
chinalaw.center/constitutional law/china_consti-
tution_revised 2018 russian/). In China, the state
plays a leading role in many issues related to the
exploitation of underground resources.

In Kazakhstan, relations in the field of utiliza-
tion of underground resources are regulated by the
Code of the Republic of Kazakhstan “On under-
ground resources and Utilization of underground
Resources” of December 27, 2017. The Law regu-
lates the system of public administration in the field
of underground resources and the procedures for
their use. The State determines the status of users of
underground resources, the procedures for obtaining
permits in the field of underground resource use, the
implementation of operations in the field of under-
ground resource use, the State control system and
the responsibility of users of underground resources.
The Code also regulates other social relations in the
field of underground development. (https://adilet.
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zan.kz/rus/docs/K1700000125). The social relations
in the field of underground resources utilization are
characterized by diversity. Therefore, this aspect of
the relationship can be regulated by other national
regulations. The Law on Mineral Resources of the
People’s Republic of China of 1986 includes the
following chapters: “General Provisions”, “Regis-
tration for Mineral Exploration and Expertise and
Approval of Mineral Extraction”, “Mineral Explo-
ration”, “Extraction of Mineral Resources”, “Col-
lectively Owned Mining Enterprises and Mining
Private Persons”, “Legal Liability”, “Additional
Provisions”  (https://leap.unep.org/en/countries/cn/
national-legislation/mineral-resources-law).

China is characterized by regulating social re-
lations mainly through laws rather than codes. The
scope of utilization of underground resources is
governed by the 1986 Law of the People’s Repub-
lic of China on Mineral Resources. It was revised
several times in 1996 and 2009. G. Wu and Y. Li
pointed out that the Mineral Resources Law regu-
lates the major issues in the exploration and pro-
duction of mineral resources in China. The law also
regulates the procedure for registering the right to
use underground resources. In addition to this law,
the use of underground resources in China can
also be regulated through the actions of The State
Council, central and local authorities, and various
administrative regulations. (Wu 2024). In China,
local government authorities are given quite broad
powers to regulate all kinds of public relations in the
field of underground resource utilization. China also
has the “Rules for the Implementation of the Min-
eral Resources Law” adopted by The State Council
in 1994. (Chen 2020: 336). Each of the countries
has many laws and other regulations governing vari-
ous aspects of subsoil use, including environmental,
safety, license and other issues. The legislation in
the sphere of subsoil use is characterized by the con-
nection with the branches of public and private law,
international law. The legislation on subsoil use is
connected with the norms of constitutional, admin-
istrative, civil, land, environmental, water and mari-
time law.

The Mineral Resources Law of the People’s Re-
public of China specifically emphasizes the purpose
for which the law was formulated. The main purpose
of the law is to develop China’s mineral resource
mining industry. The purpose of the law is to ensure
the legal conditions for the exploitation of under-
ground resources, the utilization and protection of
mineral resources. In view of the socialist character-
istics of the country, the Mineral Resources Law of
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the People’s Republic of China emphasizes the real-
ization of the goal of socialist modernization(http://
www.asianlii.org/cn/legis/cen/laws/mrl212/).  As
can be seen from the objectives of the PRC law “On
Mineral Resources”, the basis of legislative regula-
tion of subsoil use is based on two groups of needs
of the country’s development: current and long-term
needs. In Kazakhstan, the focus is mainly on the cur-
rent state of mineral production. Kazakhstan’s main
focus is on mineral exploitation and mineral trade
abroad. And after all, minerals are a strategic and
non-renewable resource of any state. This also ap-
plies to non-ferrous metals, as the proven reserves
of non-ferrous metals at current levels of extraction
may run out in a few decades. In China, mined min-
eral resources are used mainly for the production
of commodities in Chinese industry. Kazakhstan
can also make extensive use of domestically mined
natural resources as raw materials for Kazakh en-
terprises and provide new favorable conditions for
manufacturing for users of underground resources.

The Code on Underground Resources and Uti-
lization of Underground Resources of the Repub-
lic of Kazakhstan defines the aims, objectives and
basic principles in the field of utilization of under-
ground resources. National economic development
and people’s well-being are the goals of develop-
ing the country’s subsoil. In China, the underground
resources development and follow the principles of
unified planning, rational layout, reasonable pro-
duction (http://www.asianlii.org/cn/legis/cen/laws/
mrl212/). In China, sustainable mining is highly
valued. The rationality of multiple mineral extrac-
tion is driving the mining of minerals in the major
countries of the world (mainly abroad). Large-scale
mining in our country is often postponed to a future
time. The multiple purposes of mineral utilization
presupposes, first and foremost, the development
of domestic industry and the production of finished
products.Given the level of industrial development
of the PRC, it can be said that minerals are used for
manufacturing finished products, not only for ex-
port. Kazakh legislation may provide for appropri-
ate legal norms as a measure to ensure the growth
of'its own production. Obtaining licenses in the field
of mining and exporting minerals may be related to
the obligation to open production facilities in Ka-
zakhstan.

Of the republic of kazakhstan on the subsoil and
subsoil use “the code of the goals and principles
of legislation of subsoil (https://adilet.zan.kz/rus/
docs/K1700000125). Here I want to discuss in de-
tail the relationship between the purpose of the code
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and some of its principles. It seems that the word-
ing of the principle of rational subsoil management
needs to be changed and supplemented. More than
three decades of experience in the development of
Kazakhstan’s mining industry raises some pressing
questions. Underground development should bring
different and multi-faceted effects. Large mineral
reserves should lead to economic growth, structural
reform and production development. Perhaps legis-
lation should already provide for the direct obliga-
tion of subsoil users to produce finished products on
the territory of Kazakhstan from partially extracted
minerals.

The purposes, objectives, principles and imple-
mentation practices of the Mineral Resources Law
of the PRCalso deserve separate study. The extrac-
tion of minerals should go together with the unified
planning of the national economy. State programs
on resettlement of population from one area to an-
other, creation of new jobs in such areas, develop-
ment of technical education, industrial-innovative
development should be linked to the granting of the
right to subsoil use.

The rights and incentives provided by Kazakh-
stan to users of underground resources must be
linked to additional obligations of users of under-
ground resources. Without this, the country can only
be a raw material base and cannot have many indus-
trial branches of its own. The state must reasonably
exercise property rights on behalf of the people. The
subsoil of the state must be fully used for the de-
velopment of Kazakhstan’s industry, infrastructure,
posterity funds and natural rents.

Subjects of the subsoil use right in the RK may
be individuals and legal entities. In China, people
who wish to carry out activities in the field of un-
derground development have the right to apply to
authorized agencies. If the requirements are met,
the person may be granted the right to use the sub-
soil. This could be exploration rights or production
rights. These rights are granted subject to appro-
priate fees as provided by law. In general, the pro-
cedure is simple, but personnel must meet certain
qualification requirements (http://www.asianlii.org/
cn/legis/cen/laws/mrl212/).

The legislation of the Republic of Kazakhstan
defines the types of operations that can be carried
out by entities with the right to use subsoil. Sub-
surface resource utilization entities can carry out a
variety of operations, including geological research,
exploration and production. The modern legisla-
tion of RK establishes two regimes of subsoil use:
license regime of subsoil use and contract regime

of subsoil use.G.T. Kazieva noted that nearly 19
years later, the Underground Code has restored the
licensing system. Underground resource use license
is the basis for the emergence of underground re-
source use right (Kazieva 202:63). The law speci-
fies the procedure for obtaining a license, the type
of license, and the business to be carried out under
the license. Anyone who meets the legal require-
ments can get a license. K.M. Ilyasova noted that
the Underground Resources Law of the Republic of
Kazakhstan established the principle of “first come,
first served” in the relationship of granting the right
to use underground resources on the basis of a per-
mit. (MnesicoBa 2022: 75). The licensing process for
access to underground resources appears to be the
most convenient and transparent.

VK. Filatov writes that there are two main legal
regimes of subsoil use in China: licensing of subsoil
use, which applies to Chinese mining enterprises;
contractual forms of subsoil use corresponding to
production sharing agreements; they are applied
when carrying out joint activities with foreign inves-
tors. The PRC Subsoil Law provides for two types
of subsoil use — prospecting and exploration and
mining. The right of prospecting, exploration and
the right of extraction are summarized as “the right
to use subsoil” (Filatov 2011: 102).

In China, the acquisition of mineral rights is
mainly through public auction or tender. Chinese
law stipulates that mineral rights can only be held by
legal entities. A foreign company may hold mining
rights in the country. Under the Special Administra-
tive Measures on Foreign Investment Access dated
2021, foreign investors are prohibited from invest-
ing in the exploration or mining of certain important
and rare earth minerals. Foreign legal entities and
individuals may not enter rare earth mining areas,
acquire geological information, ore samples or rare
earth production technology without authorization
(Wu 2024). This circumstance seems to be very
important, as geological study, exploration and ex-
traction of the most important types of minerals is a
matter of national economic interests.

Kazakh legislation provides for the right to use
underground resources under civil law transactions;
Transfer of the right to use underground resources
by inheritance during the reorganization of the le-
gal entity, except for transformation or succession.
In the People’s Republic of China, the owner of the
prospecting right may transfer the prospecting right
to another person after achieving the prescribed
minimum cost of prospecting and obtaining a li-
cense according to law. A mining enterprise that has
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obtained the right to mine may, with permission ac-
cording to law, transfer the right to mine to another
person. At the same time, it is prohibited to obtain
profits from the sale of mineral exploration and ex-
ploitation rights.

Legislation in both countries provides for civil
transactions in the use of underground resources. In
Kazakhstan, the right to use underground resources
can be transferred to a new entity during the reor-
ganization of a legal entity. Chinese legislation
also allows for the transfer of subsoil use rights. A
mining enterprise may transfer the mining right to
another enterprise. Chinese law prohibits profiting
from such transactions. (http://www.asianlii.org/cn/
legis/cen/laws/mrl212/). This norm is very relevant,
as some companies in Kazakhstan obtained subsoil
use rights without the intention to actually carry out
such operations, transferred their rights to other per-
sons and made money on such operations. In such
cases, the state may suffer serious damage. The
States represented by the authorizing bodies should
pay attention to the trading of underground land and
underground use rights. In some cases, they may be
acquired without any real intention of developing
the subsurface soil.

In the Republic of Kazakhstan, in addition to
the licensing system in the field of the use of un-
derground resources, there is a contract system. The
system is based on agreements between the state and
users of underground resources. The necessary con-
ditions, conclusion procedures and other terms of
the contract shall be determined in accordance with
the law. The contract applies to the field of uranium
or hydrocarbon extraction.

Kazakhstan is interested in open and transpar-
ent relations in the field of underground resource
utilization. Kazakhstan strives to attract investment,
develop new oil fields and generate revenue through
underground development. In 2023, 74 plots were
sold at auction. In the first half of 2024, about 100
plots of land were put up for auction. Such auctions
will be held on the basis of the determination of the
reciprocal obligation of the investor to start produc-
tion of the product on the territory of the Republic
of Kazakhstan at a level not less than average. Sub-
soil users are responsible for the social development
of the area (Mamyshev 2024). Under such circum-
stances, there are certain prospects for developing
production and solving social problems. Kazakhstan
should make greater use of opportunities to exercise
the right to use underground resources.

Kazakhstan has always attached great impor-
tance to mining. The legislation on subsoil use is
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constantly being improved. In his message to the
people of Kazakhstan on September 1, 2023, the
President of Kazakhstan said that Kazakhstan has a
well-developed extractive industry. This sector acts
as a reliable source of growth of the national econo-
my. The head of state stressed the need to open new
large deposits, modernize the management system of
the mining sector, attract large private investments,
create flexible regulatory and fiscal conditions. The
priority right to subsoil use should be provided to
investors who carry out geological exploration at
their own expense (Kasym-Jomart Tokayev 2023).
At present about the underground resource utiliza-
tion legislation introduced the best international
practice, aimed at ensuring transparency in the field
of underground resource utilization.We will im-
prove the measures for comprehensive management
of mineral resources. Clear and exhaustive require-
ments for obtaining licenses, terms of validity, pro-
cedure for subsoil use operations, reporting and ob-
ligations of the subsoil user have been established.
(https://www.gov.kz/memleket/entities/comprom/
activities/2163?lang=ru).

In China, Mining industry, sufficient supply of
minerals and strategic materials are directly related
to the national interest and geopolitical role of the
country. Chinese scholars suggest that China is fac-
ing a serious problem of severe mineral shortage. 39
of the 45 major minerals produced domestically may
not be sufficient to meet China’s domestic demand.
To meet the country’s growing demand for copper,
cobalt, gold, and rare earth elements, which are vi-
tal in the production of high-tech products, China
Minmetals Corporation, the largest state-owned
company, has also engaged in research and develop-
ment in deep-sea mining (Chen 2020: 339). Mr. Xu
and others point to China’s growing interest in ex-
tracting minerals from the ocean floor. China is one
of the most interested states in this endeavor. China
has even passed corresponding laws (Xu, 2015, 183-
201). At present, a number of countries in the world
with the necessary technology have declared rights
to certain underwater areas in international waters
and want to mine minerals there. Perhaps, in a few
decades, the world will have a shortage of certain
minerals. Ill-considered development of existing de-
posits can lead to their rapid depletion. Those who
can retain the most important mineral deposits on
their territory or obtain production rights in other
countries will play a leading role.

China meets its own mineral needs from de-
posits located in China and abroad. China’s mining
industry is expanding to other countries.China ac-
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tively participated in the mineral trade with many
countries in the world. D. Liu et al. China produces
and consumes a lot of minerals at the same time.
PRC occupies a key position in the global economic
and environmental situation. China’s mining, a vi-
tal component of the country’s economic growth, is
accompanied by serious environmental problems,
especially in terms of pollution (Liu 2024). Zhang
et al. note that the judicious utilization of minerals
in mineral-intensive industries has made the PRC a
powerful economic power. Its rich deposits of min-
erals, metals and energy have been a major factor
in its amazing growth. The country now combines
green reform policies with mineral policies (Zhang
2024).

China is one of the leading powers in the world,
the largest geopolitical player, building a long-term
policy in the field of extraction, utilization and sup-
ply of all minerals necessary for the country’s econ-
omy. Yu Wang et al. write that mineral resources,
in particular strategic minerals, play a crucial role
in national economic development and have a direct
impact on the development of new strategic indus-
tries in China. Economic security serves as the foun-
dation of national security, mineral resources form
an important material basis for social and economic
development. The most important policy documents
adopted by top state organs and the leadership of
the Communist Party in recent years have pointed
out the need to implement the energy and mineral
security strategy, strengthen the guaranteed reserve,
build up mineral production capacity, and ensure a
steady and sufficient supply of all kinds of natural
resources and resource-based products. In China,
the issue of strategic minerals has become a national
strategic priority. This has profound implications for
China’s national economy, civilization and national
security. In this array of critical resources, strategic
minerals play a key role in strengthening the nation-
al economy and defense. They are vital to protect
China’s national economic security and national in-
terests (Wang 2024).

3akoHomarenbCTBO Kurtas mpemycmarpuBaer
Mephl 10  CTHUMYJIMPOBAHUIO  HCCIICAOBAHHH,
BHE/IPCHUIO HOBBIX TEXHOJIOTUH B 00JIaCTH OCBOCHUS
weap.  (http://www.asianlii.org/cn/legis/cen/laws/
mrl212/). China invests tens of billions of dollars
in exploration. China’s foreign trade in minerals is
highly profitable (https://nangs.org/news/upstream/
kitaj-vlozhil-v-geologorazvedku-pochti-90-mlrd-
dollarov-za-pyat-let). In Kazakhstan, the head of the
Geology Committee of the Ministry of Industry and
Construction, E. Akbarov, notes that the amount of

funding for state geological exploration of subsur-
face resources is about 10 billion tenge per year —
for five years the amount of funding amounted to
about 52 billion tenge, or $8 per square kilometer.
At the same time, investments in geological explo-
ration from subsoil users amounted to KZT357bn,
or $67 per square kilometer, over the same period
(Mamyshev 2024).1t is important for Kazakhstan to
increase funding for underground geological explo-
ration. This index plays a decisive role in the devel-
opment of underground resources utilization. The
discovery of new mineral deposits is conducive to
meeting the needs of our economy, increasing the
national fiscal revenue, and injecting new impe-
tus into the development of single-industry towns.
However, there are a number of problems in the in-
dustry. According to E. Akbarov, Chairman of the
Geology Committee of the Ministry of Industry and
Construction, the main problems of the industry are
the use of outdated exploration technologies, strong
dependence on foreign suppliers for equipment and
software, underdeveloped infrastructure, and insuf-
ficient funding for subsoil exploration. Kazakhstan
invests $8 per 1 square kilometer in exploration. For
example, Canada and Australia have invested more
in the field of underground research and geological
exploration (Minikhanov 2023). Kazakhstan needs
to increase investment in geological exploration.
However, there are certain circumstances. Invest-
ment in geological research and underground explo-
ration should be mainly private investment. If the
state invests in deposit research, it should make a
bigger profit from selling access to underground re-
sources to private companies.

Taiwi and D. Li write about the active measures
taken by China’s mining sector to implement a low-
carbon plan. China aims to achieve carbon neutrality
by 2060. In April 2021, the China Nonferrous Met-
als Industry Association (CNMIA) proposed a plan
to peak carbon emissions in the non-ferrous metals
industry. The plan aims to peak the industry’s car-
bon emissions by 2025. “Green metals” including
copper, nickel, lithium, cobalt and rare earth metals
will be in high demand in China’s quest to achieve
rapid development in new economic sectors. Ac-
cording to the authors, China’s demand for rare earth
metals and other critical metals will remain high and
will be met mainly by production in countries where
Chinese mining companies are investing as part of
the One Belt and One Road strategy (Tivey 2021).

As can be seen from the legislation, publications
of PRC scientists and specialists, China pays special
attention to the creation of a global system for ex-
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ploration and production of minerals, reliable sup-
ply of the Chinese economy with all necessary types
of minerals. The PRC practice shows a multi-vector
approach in the development of the mining industry.
The PRC utilizes a variety of mineral resources both
within the PRC and in other countries and on the
seabed. China’s experience in terms of a reasonable
and rational approach to the extractive industry de-
serves closer scrutiny.

Conclusion

By studying the legislation of China and Ka-
zakhstan in the field of underground resource uti-
lization, the following points can be found. Our
legislation also has some similar characteristics
and features. Both China and Kazakhstan have
national laws governing relations in the field of
underground resource utilization. In China, social
relations are mainly regulated by laws rather than
regulations. In Kazakhstan, relations in the field of
utilization of underground resources are regulated
by the Code. As noted by Zh.U. Tlembaeva “codi-
fied normative acts are more effective than a sepa-
rate set of laws and bylaws” (Tlembaeva 2015). In
addition to regulations and laws, by-laws can also
be used to regulate relations in the field of under-
ground resource utilization. Kazakhstan and China
have adopted the same system in the field of un-
derground resource use: permits and contracts are
applied in the transfer of underground resource
plots; Kazakhstan pays more attention to mineral
exploitation and mineral trade. In the case of Chi-
na, the first priority is to ensure domestic mineral
production. China is trying to maximize the supply
of strategic materials, non-ferrous metals and rare
metals to its economy and industry through legal
regulation.

The stated goals about the level and speed of
economic development have forced China to ad-
dress mining problems abroad. China is taking
steps to enact legislation and conclude international
agreements aimed at mining in different parts of the
globe. It is very important for China to provide all

the necessary materials for its economy. The main
goal of all this is to provide Chinese companies
with mineral resources and ensure stable economic
growth. As a major country on the path of socialist
modernization, China has a long-term development
plan. These plans attach great importance to the field
of underground resource utilization as the basis for
achieving national economic goals. In addition, the
issue of providing mineral resources for the Chinese
economy is considered an important factor in ensur-
ing national security.

It is beneficial for Kazakhstan to learn from the
experience of major countries in mineral resource
base management. In the long run, perhaps more
attention should be paid to preserving the existing
natural resource base. Attention should be paid to
the relationship between the production of mineral
resources and the level of industrial utilization in
Kazakhstan. A significant portion of the minerals
mined in a country must be used in the country’s
commodity production. It cannot continue to be a
major source of raw materials for advanced indus-
trial countries. Kazakhstan needs to take a more
thorough approach to the production and export of
mineral resources.

After all, they are exhaustible. China, the USA
and some other countries try to create significant re-
serves of natural resources on their territory. This is
done to ensure sustainable development of the coun-
try and to prevent the country’s future dependence
on minerals.

It is thought that the legislation of the RK on
subsoil use, exploration and production of various
types of minerals should provide for norms on in-
creasing the share of Kazakhstani goods, works and
services purchased by subsoil users on a mandatory
basis. Exploration and extraction of minerals should
be legally linked with increased obligations of sub-
soil users to invest in new production of high-end
manufacturing industry. Exploration and extraction
of non-ferrous metals as widely used in various in-
dustries could become the basis for new clusters.
Tax and investment preferences could be applied to
such investors.
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