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CERTAIN LEGAL ISSUES OF DEVELOPMENT
OF RENEWABLE ENERGY
IN THE REPUBLIC OF KAZAKHSTAN

The relevance of the research is determined by the low level of development of renewable energy
in the Republic of Kazakhstan and the need for effective legal regulation of relations in this area. This is
especially acute against the backdrop of the active use of renewable energy sources in the world. In this
regard, this article is devoted to identifying legal regulators that could contribute to the active develop-
ment of renewable energy in the Republic of Kazakhstan. The leading approach to the study of the posed
problem is the analysis of regulations in the field of renewable energy in the Republic of Kazakhstan and
in the world in order to identify shortcomings and acquire best practices in the legal regulation of the use
of renewable energy sources, which made it possible to substantiate a number of proposals for improving
the current legislation. Despite the introduction of current preventive mechanisms and innovations to
stimulate a reduction in the level of emissions of pollutants into the environment, the need to increase
the share of renewable sources in the economic system of the state is present. The practical value of the
results obtained lies in providing recommendations in the form of effective mechanisms and consistent
measures for their further implementation into the current legislation of Kazakhstan in order to develop
the economy and eliminate environmental problems.

Key words: energy, energy resources, alternative energy, renewable energy, renewable energy
sources, legal regulation.
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KasakcraH Pecrny6AMKacbiHAQ XXaHAPTbIAQTbIH
3HepreTUKaHbl AAMbITYAbIH, KeH0ip KYKbIKTbIK MaceAeAepi

3epTTeyain e3ekTiAiri KaszakcraH PecnybanKkacbiHAQ KaHAPTbIAATbIH SHEPTUSHbIH AAMY AEHTEMiHIH,
TOMEHAITIMEH >K8HE OCbl CaAaAafbl KaTblHACTapAbl TUMIMAI  KYKbIKTbIK, PeTTey KaXKeTTiAiriMeH
TYCiHAIpiAeai. ByA acipece anemae >KaHAPTbIAATbIH SHEPIUSt KO3AEPiH BEACEHAI MaiAaAaHy ascCbiHAQ
eTKip 60AbIN oTbIp. OcbiFaH GanAaHbICTbl 6YA MakaAa KasakcraH PecryGAmMKacbiHAQ >KaHAPTbIAATbIH
DHeprus Ke3aepiH OeACeHAl AaMbITyFa bIKMaA €Te aAaTblH KYKbIKTbIK, PETTeyliAepAl aHbiKTayFa
apHaAfaH. KoWbIAFaH MeceAeHi 3epTTeyAiH >KeTeklWi TOCIAl >KaHapTblAATbIH 3HEPrus KesAepiH
NnanAaAaHYAbl KYKbIKTbIK, PETTEYAETT KEMILIAIKTEPAI aHbIKTay >KoHe 03blK, TOXKipUOEHi aAy MakcaTbiHAQ
KasakcraH PecnyOAMKacbiHAQ >KOHE SAEMAE >KaHAPTbIAATbIH 3HEpPrus CaAacblHAAFbl HOPMATUBTIK
KYKbIKTbIK aKTiAepAi Taaaay GOAbIN TabblAaabl. Bya KOAA@HBICTaFbl 3aHHaMaHbl XXETIAAIPY 6oibIHLLIA
Gipkatap YCbIHbICTapAbl Herisaeyre MyMKiHAIK 6epai. KopliaraH opTara Aactaylubl 3aTTapAblH
LWbIFapbIHABIAAPbIHbIH AEHFeiH TOMEHAETYAI bIHTAaAQHABIPYAbIH, aFbIMAQFbl AAABIH aAy TeTikTepi MeH
WHHOBALMSIAQPbIHbIH, HFi3iAyiHe KapamacTaH, MEMAEKETTIH 9KOHOMMKAABIK, )XyHMeCiHAE XKaHaPTbIAATbIH
KO&3AEPAIH YAECIH apTTbIPY KQXKETTIAIM TYbIHAQMADBI. AAbIHFAH HOTUXKEAEPAIH MPaKTUKAABIK KYHABIAbIFbI
3KOHOMMKaHbI AAMbITY >K8HE 3KOAOIMSIAbIK, MPOOBAEMaAAAPADI KOIO MaKCaTbIHAA OAapPAbl Ka3akcTaHHbIH,
KOAAQHbICTaFbl 3aHHAMacblHA OAQ@H 8pi eHri3yAiH TUIMAI TeTiKTepi MeH ASMeKTI LwapaAapbl TypiHAeri
YCbIHbICTapAbl 6epyae.

TyiiiH ce3aep: 3HepreTuka, SHEPreTMKaAbIK, pecypcrap, 6aramaAbl 3HEPreTrka, >KaHapTbIAATbIH
3HEeprus, >KaHapTbIAATbIH HEPrUs Ke3Aepi, KYKbIKTbIK peTTey.
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HekoTopble npaBoBble BONPOChbl pa3BUTHUS
B0306HOBAsIeMOit sHepreTuku B Pecny6anke KasaxcraH

AKTYaAbHOCTb  MCCAEAOBAHMS OOYCAOBAEHA HWM3KMM YPOBHEM Pa3BUTUSI BO30OHOBASIEMON
3HEpPreTUkM B AKTYaAbHOCTb MCCAEAOBaHUS 06YCAOBAEHA HU3KMM YPOBHEM Pa3BUTHS BO30OHOBASIEMON
3Hepretuku B Pecnybamnke Kasaxcran u He06X0AMMOCTbIO 3hEKTUBHOMO MPABOBOr0 PEryAMpoBaHUs
OTHOLUIEHWIN B yKa3aHHOM chepe. DTo 0co60 OCTPO OLLyLIAETCS Ha (DOHE aKTMBHOMO MCMOAb30BaHUS
BO306HOBASIEMbIX MCTOYHUKOB 3HEPTMM B MUpPE. B CBSI3M C 3TUM AaHHast CTaTbs MOCBSILLEHA BbIIBAEHMIO
MPaBOBbIX PErYAITOPOB, KOTOPbIE MOIAM Bbl CIOCOBCTBOBATH aKTUBHOMY Pa3BUTMIO BO30OHOBASIEMOI
3Hepretukn B PK. BeAylwmmM noAXOAOM K UCCAEAOBAHMIO MOCTAaBAEHHOM MPOOAEMbl IBASIETCS aHAAU3
HOPMATMBHBIX aKTOB B cdpepe BO306OHOBASIEMON 3HepreTrku B PK 1 B MUpe C LeAblo BbiSIBA€HMS
HEeAOCTAaTKOB M MPUOOPETEHMs MEePEeAOBOro OMbiTa MPABOBOrO PEryAMPOBaHUSl MCMOAb30BaHMS
BO30OHOBASIEMbIX MCTOYHMKOB 3HEpPruu, UTO MO3BOAMAO OOOCHOBATb PSiA  MPEAAOXKEHUI MO
COBEPLUEHCTBOBAHMIO AEMCTBYIOLLEr0 3aKOHOAATEeAbCTBA. HeB3Mpasi Ha BBeAeHMEe aKTyaAbHbIX
NPEBEHTUBHbIX MEXaHW3MOB M HOBOBBEAEHWMI AAS CTMMYAMPOBAHMSI CHUXKEHUS YPOBHSI BbIGPOCOB
3arpsI3HSIOLLMX CPEACTB B OKPYXKAIOLLYIO CPEAY, HEOBOXOAMMOCTb YBEAMYEHMS AOAM BO30OHOBASIEMbIX
MUCTOYHMKOB B 3KOHOMMYECKOM CUCTeMe TOCyAapCTBa MpucyTcTByeT. [lpakTuueckas LIEHHOCTb
MOAYUEHHbIX Pe3yAbTAaTOB 3aKAIOYAETCs B MPEAOCTABAEHMU PEeKOMeHAAUMIA B BuAe 3(EeKTUBHbBIX
MEXaHM3MOB M MOCAEAOBATEAbHbIX Mep AAS WX AJAbHEMLUENd WMMAEMEHTALMU B AENCTBYlOLLee
3aKOHOAATEAbCTBO KazaxcTaHa C LeAbI0 Pa3BUTHSI SKOHOMMKM M YCTPAHEHMS SKOAOTUUECKUX NMPOBAEM.

KAroueBble caoBa: 3HEpPrm4a, 3Hepropecypcbl, aAbr€pHAaTMBHAA 3SHEPreTuka, BO300HOBASIEMas
3HEpreTuka, BO300HOBASIEMbIE MCTOUYHMKMN SHEPrmmn, nNpaBoBOE peryaAmMpoBaHums.

Introduction

Sufficiently sharp and rapid development of
the economy in the world, as well as the current
population growth rate, which in turn is accompanied
by an increase in demand, lead to a significant
increase in electricity consumption. According
to various estimates of researchers, the volume of
demand for energy resources will increase by 40%
by 2030 (Efimtseva 2019: 91).

As A. Razmjoo writes, a change in technological
structures is characterized by corresponding shifts
in the raw material base of the economic system
(Razmjoo 2021: 46). Based on this, during the
first 10 years, certain steps will need to be taken
in the electricity sector and it will be necessary to
decide whether the problem of commissioning new
capacities will be solved by building new power
plants based on renewable energy sources or at the
expense of nuclear and/or other fossil-based power
plants (Kutafin 2017: 38-40).

It is generally accepted to divide all types of
energy into renewable (alternative, non-exhaustible)
and non-renewable (fossil, exhaustible). The latter
in the general sense includes the so-called natural
materials and substances that can be used for
energy production. These include oil, gas (natural
and associated), coal (brown and hard), peat, shale,

etc. Today, it can be assumed that over the past few
decades, the level of consumption of the above types
of energy is far ahead of the time it takes for their
formation. In other words, if the level of oil and coal
production in Kazakhstan remains at the level that
we have today, then the reserves will last no more
than 50 years. At the same time, climate change on
the planet and an increase in natural disasters are
also directly related to the active use of traditional
non-renewable hydrocarbon sources, which entails
ever-increasing emissions of harmful pollutants into
the atmospheric air.

Consequently, nature no longer makes it possible
to replace one mass hydrocarbon energy carrier with
another, and scientific and technological progress,
which significantly leveled in the twentieth century.
The factor of limited resources, now no longer
copes with this role. In this regard, there is every
reason to talk about the patterns of maturation in the
modern world of an energy crisis that has a systemic
character.

One of the ways to solve this problem is
the energy revolution. This means a change in
philosophy: the belief in the inexhaustibility of
fossil energy sources is being replaced by the
understanding that they are still not endless, and it is
necessary to look for other ways in order to satisfy
the needs of the economy and, accordingly, people
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in energy resources (Broslavsky 2020: 126). The
leader in the transition to sustainable energy is the
European Union (hereinafter referred to as the EU),
while developing countries are implementing this
process much more slowly (Lowitzsch 2019: 122).

Accordingly, the decrease in the level of reserves
of non-renewable energy sources, the increase in
the economic costs of their production, as well as
environmental pollution, forced people to look for
new types and methods of obtaining energy. As a
result, the demand for renewable energy sources is
increasing day by day.

In 2013, the Decree of the President approved
the Concept for the transition of the Republic
of Kazakhstan to a “green economy”. It lays the
foundations for deep systemic transformations
with the aim of transitioning to a new economy
by improving the welfare, quality of life of the
population of Kazakhstan and joining the country
among the 30 most developed countries in the world
while minimizing the burden on the environment.
In addition, in 2015, the Republic of Kazakhstan,
within the framework of the Paris Agreements,
joined the fight against climate change. In this
regard, the country is taking active steps aimed at
the development of renewable energy sources.

As of July of 2023, there are 133 renewable
energy facilities with an installed capacity of 2527
MW:

- 48 objects of wind power plants with a capac-
ity of 1107.5 MW;

- 43 solar power plants with a capacity of 1148
MW;

- 39 hydroelectric power plants with a capacity
0f269.605 MW;

- 3 objects of biogas power plants with a capac-
ity of 1.77 MW.

According to the results of the 1st half of 2023,
the volume of electricity generated by renewable
energy facilities amounted to 3.35 billion kWh
(wind farms — 1910 million kWh; SPP — 976.3
million kWh; HPPs — 461.8 million kWh; BioPP
— 1.8 million kWh) or 5.8% of the total electricity
production.

Since 2018, the selection of renewable energy
projects has been carried out according to the
auction mechanism. This made it possible, on the
one hand, to make the process of selecting projects
and investors transparent and understandable,
and, on the other hand, to rely on more efficient
technologies and projects that allow minimizing
the impact on tariffs for end consumers from the
commissioning of renewable energy facilities.
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In order to achieve the adopted target indicators
for the generation of electricity from renewable
energy sources —6% in 2025, by 2030—15%, by 2050
— 50% (taking into account alternative sources), the
Ministry of Energy of the Republic of Kazakhstan
has formed an Auction Sales Plan for 2024-2027
years, as well as the Schedule of auctions for 2023,
according to which until 2027 for renewable energy
projects it is planned to put up 6720 MW.

Methodology

The problems and issues of the use and
development of renewable energy sources and the
energy industry as a whole were dealt with by many
scientists in the Republic of Kazakhstan. Energy
legislation deals with the issues of increasing the
efficiency of the energy sector and energy saving
issues. But even taking into account all the theoretical
and practical studies proving the need for the
introduction and use of renewable energy sources,
little attention was paid to the legal regulation of
relations in the field of the use of renewable energy
sources.

In accordance with the position of H. Husin,
the current period of development of society at this
stage is usually called Industry 4.0 or the Fourth
Industrial Revolution (Husin 2021: 6). In this
regard, it is necessary to identify legal regulators
that could contribute to the active introduction of
renewable energy sources in the economy of the
Republic of Kazakhstan based on the analysis of
legislation, scientific works, including foreign ones,
and suggest options for improving legislation. Based
on the foregoing, in relation to this, some questions
arise on the legal regulation of RES, namely: What
is a renewable energy source, and what types of it
exist? What are the consequences of introducing
renewable energy sources? At what stage is the
legal regulation of renewable energy sources in
the Republic of Kazakhstan? The analysis of these
issues from a legal point of view is relevant and is
comprehensively considered in the course of the
article.

The purpose of this article is to provide a
comprehensive analysis of the formation of the
legal regulation of renewable energy sources in the
Republic of Kazakhstan, namely, to find out the
shortcomings and features of the legal regulation of
renewable energy sources.

In order to increase the practical value of the
article, methods of description and comparison are
used.
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Results

Today, Kazakhstan has significant renewable
energy resources in the form of hydro, solar and
wind energy. However, in the conditions of the
existing electricity market, renewable energy
sources are practically not mastered. There are a
number of barriers to the use of renewable energy in
the electricity market. One of the main reasons is the
non-competitiveness of renewable energy sources in
the electricity market, because due to high capital
costs, in many cases, renewable energy technologies
turn out to be much more costly than traditional
energy technologies. In this regard, the long-term
cost of electricity from small HPPs, taking into
account the return on investment, can average about
17-19 tenge/kWh (Tariffs and payment), the cost of
electricity from wind power plants is 21-22 tenge/
kWh (Money down the drain).

This situation with the competitiveness of
renewable energy sources in the market takes place
not only in Kazakhstan, but also in other countries.

In addition, the serious disadvantages of RES,
which limit their widespread use, include the low
density of energy flows and their variability over
time and, as a result, the need for significant costs for
equipment that ensures the collection, accumulation
and conversion of energy. RES by their nature are
unstable sources of energy, and, as a rule, have a
small capacity, which also prevents their demand
in the electricity market, where it is much more
profitable for energy supply organizations to
conclude an agreement for the supply of electricity
from a large electricity generating organization.

Based on the foregoing, RES installations cannot
yet compete universally and fully with centralized
power supply systems. However, for dispersed
consumers, especially for those whose life support
is carried out at the expense of imported fuel, RES in
many regions are extremely important, competitive
and sometimes the only sources of energy supply.

Kazakhstan lags far behind the main developed
and many developing countries, both in terms of
volume and pace of development of renewable
energy sources. The total contribution of RES to
the energy balance of the Republic of Kazakhstan,
according to expert estimates, does not exceed 4%
(Akchulakov, 2021a).

Barriers to the use of renewable energy sources
in Kazakhstan are:

- imperfection of the legislative regulation of the
legal framework for the functioning of the subjects
of the renewable energy market;

- non-competitiveness of renewable energy
sources in the electricity market;

- the absence of long-term contracts for the
purchase of electricity as guarantees for investments
in a free market;

- the absence of real, economically supported
initiatives on the part of the state for the use of
environmentally friendly energy sources and
contribution to the preservation of the environment.

The main sectoral legislative acts may include
the Laws of the Republic of Kazakhstan dated July
9, 2004 No. 588 “On the electric power industry”,
dated July 4, 2009 No. 165-1V “On support for the
use of renewable energy sources” and dated January
13,2012 No. 541-1V “On Energy Saving and Energy
Efficiency”.

The existing Law of the Republic of Kazakhstan
“On Energy Saving and Energy Efficiency
Improvement” pursues the goal of efficient use of fuel
and energy resources, which, among the regulated
norms, provides for support for the use of renewable
energy in the development of programs for the
development of energy and the environment. The
law also recognizes the need to create conditions for
the involvement of renewable energy in the energy
balance and the development of energy facilities on
this basis. According to Article 15 of the Law, the
use of renewable energy is recognized as a priority
for the development of energy and the solution of
environmental problems in the country. However,
the mechanisms for implementing the article of this
Law are not provided. Thus, the subject of legal
regulation of the Law of the Republic of Kazakhstan
“On Energy Saving and Energy Efficiency” are both
traditional sources of energy — electricity, and non-
traditional — renewable energy sources (“On Energy
Saving and Energy Efficiency Improvement” Law of
the RK, 2012). At the same time, in order to regulate
the legal relations of energy producing, energy
supplying, energy transmission organizations with
energy consumers, there is a special legislative
act — the Law of the Republic of Kazakhstan “On
Electricity” (“On amendments and additions to
some legislative acts of the Republic of Kazakhstan
on issues of supporting the use of renewable energy
sources” Law of the RK, 2013a).

A special legislative act in the field of the
renewable energy market in Kazakhstan is the Law
of the Republic of Kazakhstan “On Supporting the
Use of Renewable Energy Sources”, adopted on
July 4, 2009.

The Law of the Republic of Kazakhstan “On
Supporting the Use of Renewable Energy Sources”
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of 2009 was developed and adopted in order to
implement the tasks set by the Head of State to join
the WTO and become one of the 30 most competitive
countries in the world. As noted in the rationale for
the bill, prepared by the state body-developer — the
Ministry of Energy of the Republic of Kazakhstan,
the adoption and implementation of the bill will
contribute to:

- legislative regulation of the mechanism for the
use of renewable energy sources for the production
of electrical energy for energy-producing, energy-
supplying organizations and consumers of electrical
energy;

- involvement of RES in the competitive market;

- attraction of investments in the development
of renewable energy sources for the production of
electrical energy;

- development of new technologies and
industries, small and medium-sized businesses in
the field of renewable energy;

- reduction of emissions of greenhouse gases
and harmful substances into the atmosphere (“On
supporting the use of renewable energy sources”
Law of the RK, 2009a).

At the same time, the legislation of the Republic
of Kazakhstan contains some developed tools to
support renewable energy sources and reduce the
energy intensity of the economy of Kazakhstan. In
order to create conditions for achieving the level
of use of renewable energy sources specified in the
Strategic and program documents of the Republic
of Kazakhstan, and to expand the scope of activities
to attract potential investors, measures have been
taken to increase the attractiveness of investments
in the generation of electricity through renewable
energy sources. One of the most important measures
of state support for the use of such sources is a long
term for the purchase of electricity at the established
tariff for 15 years. This provision was enshrined at
the legislative level in 2013 (“On amendments and
additions to some legislative acts of the Republic
of Kazakhstan on issues of supporting the use of
renewable energy sources” Law of the RK, 2013b).

In order to implement these innovations, in
November 2013, the Settlement and Financial
Center for the Support of Renewable Energy
Sources (hereinafter referred to as the RFC) LLP
was established under KEGOC JSC, which is
intended for the centralized purchase and sale of
electricity produced by facilities for the use of
RES and supplied to the electrical networks of
the unified electrical system of the Republic of
Kazakhstan.
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Discussion

The objective situation that has developed
in our country indicates that the energy sector
of Kazakhstan is one of the most important and
priority areas of economic stability in the context
of the transition of the economy to sustainable
development. The Republic of Kazakhstan is rich in
fuel and energy resources, the share of which is about
4% of the world’s fuel reserves. The intensification
of development leads to the dynamics of growth
in consumption and production of -electricity.
Thus, electricity generation in Kazakhstan in 2021
exceeded 114.4 billion kWh (Akchulakov, 2021Db).
Meanwhile, in a number of regions of the country
there is a shortage of electricity. According to
forecast data, the level of electricity consumption in
the coming years will only increase. As a result, fuel
consumption will increase significantly, as well as
the environmental impact on the environment.

Thus, the development of the energy sector
solely on the basis of traditional energy leads to
the depletion of non-renewable fuel resources and
significant environmental pollution. An economic
and environmental alternative to traditional energy
is the use of local energy sources based on renewable
energy sources.

The term renewable energy sources (hereinafter
referred to as “RES”) is used in relation to
those energy sources, the reserves of which are
replenished naturally, primarily due to the energy
flux of solar radiation entering the Earth’s surface,
and in the foreseeable future are practically
inexhaustible. This is, first of all, solar energy
itself, as well as its derivatives: wind energy, plant
biomass energy, water flow energy, etc. Renewable
energy sources also include geothermal heat that
comes to the surface of the Earth from its bowels,
low-grade environmental heat that can be used,
for example, using heat pumps, as well as some
energy sources associated with human life (thermal
“waste” of dwellings, organic waste from industrial
and agricultural production, household waste, etc.)
(Popel, 2008: 95).

At the same time, the concept and types of
renewable energy sources are enshrined in the Law
of the Republic of Kazakhstan “On Supporting the
Use of Renewable Energy Sources”: renewable
energy sources are energy sources that are
continuously renewable due to naturally occurring
natural processes, including the following types:
solar radiation energy, energy wind, hydrodynamic
energy of water; geothermal energy: heat of the
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soil, groundwater, rivers, reservoirs; as well as
anthropogenic sources of primary energy resources:
consumer waste, biomass, biogas and other fuel
from consumer waste used for the production of
electrical and (or) thermal energy (“On supporting
the use of renewable energy sources” Law of the
RK, 2009b).

The energy potential of most of the RES listed
above on a global scale and in individual countries
is many times higher than the current level of energy
consumption, and therefore they can be considered
as a possible source of energy production. Known
scenarios for the development of mankind suggest
the need for widespread development of renewable
energy in the coming decades, both due to the
inevitable reduction in production and the increase
in the cost of oil, gas and coal, and for environmental
reasons (CO2 emissions and other harmful effects of
traditional energy on the environment).

Despite the significant benefits, the introduction
of renewable energy entails a number of difficulties
and dangers. Let’s consider the main ones.

For the development of wind energy, large areas
are needed for the construction of wind turbines.
They cannot be located close to each other in
order to avoid mutual interference in operation and
reduce the efficiency of the entire wind turbine as a
whole. Environmental problems include noise and
infrasound pollution that is dangerous for people.
In addition, wind turbines scare away birds and
animals and disrupt their natural way of life. With
a large concentration of wind turbines in one area,
they can significantly change the natural movement
of air masses and cause unpredictable consequences.
An obstacle is also the variability of the wind

speed, which leads to unstable energy production
(Teodorovich, 2016: 3).

Technologies for using solar energy are also
imperfect. The use of solar batteries is possible only
due to lead and cadmium, which are dangerous for
nature and humans. In the places of their installation,
shading of the lands occurs, leading to changes in
the soil, the death of vegetation and, as a result, a
negative impact on the animal world.

Biofuels use industrial crops cultivated as raw
materials for its production. They displace food and
fodder crops from the fields, contributing to the rise
in food prices, deforestation to free up sown areas.
Biofuel crops use fertilizers that are much more
polluting and harmful to human health than petrol
or diesel.

Geothermal energy (groundwater energy) is
strongly tied to the geographical and geological
features of the area. In addition, the flow of waste
water back into the aquifer is necessary, since it
contains a large amount of salts of various toxic
metals and chemical compounds, which prevents the
discharge of these waters into surface water bodies.
These processes are associated with significant
technical and economic costs (Beck 2010: 35-37).

Conclusion

The market review allows us to state that the
effectiveness of the ongoing policy to achieve
strategic indicators in this area is at a high level.

The current legislation in the field of energy
does not have sufficient mechanisms to overcome
investment unattractiveness, both for foreign
investors and for domestic producers.
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