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INSTITUTE OF THE OMBUDSMAN
(COMMISIONER FOR HUMAN RIGHTS) AS A MECHANISM
OF PROTECTION OF HUMAN RIGHTS
IN THE REPUBLIC KAZAKHSTAN AND TURKEY

Since the recognition of the Republic of Kazakhstan as an independent state in the international
arena, much work has been done to protect and guarantee human and civil rights and freedoms. The
first state to recognize Kazakhstan’s independence is the Republic of Turkey. In the legal system of the
two brotherly countries, the status of the ombudsman institution (commissioner for human rights) is
enshrined in the Constitution. However, it is known that the process of formation of the institute of om-
budsman (commissioner for human rights) on both state was not an easy.

The purpose of study is to defines the stages of development of the institute of ombudsman (com-
missioner for human rights) in the state of Kazakhstan and Turkey and the role that this structure plays for
the society. The legal definition of the concept of ombudsman is widely given, and the special duties of
the ombudsman, which are intended to meet international standards, are indicated.

In addition, the statistic dates of the applications to ombudsman in the Republic of Kazakhstan and
Turkey will be presented, taking into account the legal status and competence of the ombudsman at the
present time. In general, the factors of coming to the institution of the ombudsman of the two states and
the role of this institution in the protection of the rights and freedoms of people and citizens and the
importance of the institution of the ombudsman in the formation of a democratic state are determined.

Key words: ombudsman institution, ombudsman, protection human and civil rights and freedoms,
legal status, competence.
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KasakcraH xoHe Typkusi Pecnyf6AnkacbiHAQ aAaM KYKbIKTapbiH
KOp¥fay TeTiri petiHAe OMOYACMEH MHCTUTYTbI
(aAaM KYKbIKTapbl XXOHIHAET| YaKiA)

KasakcraH Pecrny6AnKachl XaAblKapaAblk, apeHaAa TOYEACi3 MEMAEKET BOAbIM TaHbIAFAH COTTEH Gepi
aAaM MeH a3amaTtTapAblH KYKbIKTapbl MEH HOCTaHAbIKTapblH KOpFay XXeHe OFaH KeriA 60Ay MakcaTbiHAQ
KbIpyap >XyMbICTap atkapbin keayae. Kasak eAiHiH ToyeAci3airiH aArall MOMbIHAAFAH MEMAEKET HOAbIN
— Typkus Pecnybankacbl 60AbIn TabblAaabl. Eki GayblpAac eAAiH KYKBIKTBIK, >KYMeciHAe oMOyACMeH
(AAaM KYKbIKTapbl XXeHIHAEr i YaKiA) MHCTUTYTbIHbIH MapTebeci KoHCTUTYLmMsIAQ BeKiTiAreH. AereHMeH,
oMbyAacMeH (ApaM KYKbIKTapbl >KOHIHAEri YaKiA) MHCTUTYTbIHbIH €Ki MEMAEKETTE A€ KaAblmTacy
npouecci oHan 60AMaFaHbl MOAIM.

MakaraHblH MakcaTbl — oMOYACMEH (AAaM KYKbIKTapbl )KOHIHAETT YaKiA) MHCTUTYTbIHbIH KasakcTaH
MeH TYpKMS MEMAEKETTEPIHAE AaMy Ke3eHAEpi >koHe OYA KypPbIAbIMHbIH KOFam YLUiH aTkapaTbiH
POAi arkbiHAaAasbl. OMOYACMEH — YFbIMbIHbIH, KYKbIKTbIK, aHbIKTamMachbl KeHiHeH 6GepiAe OTbipbir,
OMOYACMEHHIH, XaAblKapaAblK CTaHAapTTapFa canm 60y YLiH KOe3AEeAreH ampbiKiua epelleAikTepi
KepceTiAeAi.

CoHbiMeH katap, Kaszakcran MeH Typkus PecnybamkacbiHaa Kasipri TaHAa oMOYyACMEHHIH (Aaam
KYKbIKTapbl »6HiHAeri YoKiA) KYKbIKTbIK MapTebeci MeH Ky3blpeTiHe TOKTaAa OTbIPbIM, >KbIAABIK,
GasHAaMa HerisiHAe azamaTTapAblH OCbl MHCTUTYTKA LWaFbiM Gepy CTaTUCTMKAChI YCbiHbIAAAbI. YKaAmbl
AAFaHAQ, EKi MEMAEKETTIH OMOYACMEH MHCTUTYTbIHA KEAY (haKTOPAAPbl MEH OCbl MHCTUTYTTbIH aAQM MeH
asamaTTapAblH KYKbIKTapbl MEH GOCTaHABIKTapbIH KOPFAy MakCaTbiHAAFbl OPHbI XKOHE AEMOKPATUSIABIK,
MEMAEKET PETIHAE KAAbINTaCyAd OMOYACMEH MHCTUTYThIHbIH MaHbI3bl GEArEeAEHEA].
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Tyiin ce3aep: OMOYACMEH WMHCTUTYTbl, aAaM KyKbIKTapbl >KOHIHAEri yoKiA, apaM >kaHe
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MHCTUTYT OMOYACMeHa (YITOAHOMOYEHHOTO M0 MpaBam YeAoBeKa)
KaK MeXaHM3M 3alluTbl MPaB YeAoBeKa
B Pecny6anke Kasaxcran u Typums

C MOMeHTa NpU3HaHMS HE3aBMCHMbIM rocyaapcTBoM Pecnybanka KasaxctaH npoBOAMT GOAbLLYIO
paboTty no 3awmre u obecredeHuio nNpaB M CBOOOA YeAaoBeKka M rpakaaHuHa. [lepsoit cTpaHoi,
npusHaBLUeit He3aBUcMMOCTb KasaxctaHa cTtana Typeukast Pecnybavka. B npaBoBoit cucteme ABYyX
6paTCKMX CTPaH CTaTyC MHCTUTYTa OMOYACMEHa (YNMOAHOMOYEHHOrO MO NMpaBam YeAOBeKa) 3aKpernAeH
B KoHcTuTyummn. OAHAKO, YTO NPOLECC CTaHOBAEHMSI MHCTUTYTa OMOYACMEHA (YNOAHOMOYEHHOrO Mo
npaBam 4YeAoBeKa) B 00enx cTpaHax OblA HEMPOCTbIM.

LleAb nccaepoBaHMSl — OMPEAEAWUTD 3Tarbl PA3BUTUS MHCTUTYTa OMBYACMEHa (YTOAHOMOYEHHOI O
o rnpaeam YeAaoBeka) B rocyaapcreax KasaxcraH v Typums M poAb AQHHOIO MHCTUTYTa AAS OOLLLECTBA,
Tak>Ke B CTaTbe PaCCMaTPMBAETCS MPABOBOWM CTATYC U KOMMETEHLMM OMBYACMEHA (YTOAHOMOUYEHHOT O M0
npaBam YeAoBeka). AaHO MPABOBOE OMNPeAEAEHME MOHITUIO «OMOYACMEH», TakKe OrpeAeAeHbl 0cobOble
XapakTeEPUCTUKM OMOYACMEHA, KOTOPbIE NMPU3BaHbl COOTBETCTBOBATb MEXKAYHAPOAHbIM CTAaHAAPTaM.

B nccaeaA0BaHUM Ha OCHOBAHMM €5KErOAHbIX OYETOB OMOYACMEHOB MPEAAAraeTcst CTaTUCTUYecKue
AaHHblE MO BOCCTAHOBAEHMIO HapylUeHHbIX MpaB UM CBOOOA 4YeAOBeKa M rpaxAaHuHa. B ueaom, B
CTaTbe paccMaTpuBaloTCs hakTopbl (POPMMPOBAHUS MHCTUTYTa OMOYACMEHA ABYX FOCYAAPCTB M POAb
3TOro MHCTUTYTA B 3almMTe npaB M CBOGOA YeAOBeKa M rpakAaHMHA, Tak>Ke 3HaveHue MHCTUTYTa B
hopMMpPOBaHMM AEMOKPATUYECKOrO rOCYAQPCTBaA .

KAroueBble caoBa: UHCTUTYT OM6yACMeHa, yrIOAHOMO‘-IeHHbIVI Nno rnpaBaM YeAOBeKa, l'IpaBOBOlZ
CTaTyC, KoMneTeHuud, 3allnTa rnpas 1 CBO6OA HYeAoBeKa 1 rpa>kpAaHMnHa.

Introduction

The level at which every independent state has
developed as a democratic-legal state is supporting
and enhancing the level of a mechanism for protec-
tion human and civil rights and freedoms. One of
the basic terms for democratic development is the
formatting and functioning of the Institute of Rights
and Freedoms. Its ability to function and legislative
space is the basis for the existence of a democratic
state.

Changes in the economic, social, technologi-
cal and legal system taking place in our country, as
well as in the whole world, demand reforms in ac-
cordance with the needs of the times in the issue of
human rights protection. Since the Republic of Ka-
zakhstan recognized as an independent state in the
international arena, it has been doing a lot of work
to protect and guarantee the rights and freedoms of
people and citizens. On September 25, 2015, at the
UN headquarters in New York, world leaders, in-
cluding heads of state and government, adopted the
Sustainable Development Strategy for 2030, which
includes a list of 17 Sustainable Development Goals.
One of the goals of global sustainable development

is to increase the quality of work of rational law en-
forcement institutions that protect human rights in
the country. The institution of ombudsman plays
an important role in ensuring the rule of law in the
issue of human rights protection. When the annual
activity reports of the Ombudsman Institution are
examined, the environment, education, health, so-
cial security, local government services, economy,
finance, tax, transportation, human rights, rights of
children, women and the disabled, justice and secu-
rity. It is seen, that it has made recommendations
in many areas. In this respect, the Ombudsman In-
stitution the actual contribution of the government
to the sustainable development goals is only due to
corruption and It is not limited to the fight against
bribery. It is understood that it provides support for
sustainable development goals (Karaer 2022).

In 2022, Kazakhstan entered la new stage of
democratic and took measures to improve the legis-
lation on the main areas of the political system. One
of them was the amendment of the Constitution of
the Republic of Kazakhstan adopted by referendum
in 2022, which secured the status of the Ombudsman
(Article 83-1). That is, it testifies to the importance
and relevance of the institute of the Ombudsman,
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which constitutionally defined the rights and powers
of the Commissioner for human rights.

On November 05, 2022, a Law “Ombudsman
for Human Rights” adopted that expanded the range
of competences and the sphere of law enforcement
of the Ombudsman. These reforms taking place in
the country are a step in the process of protecting
and ensuring the rights and freedoms of society,
man and citizen. The institution of the Ombudsman
is necessary not only as a legal body that monitors
the activities of public administration, and protec-
tion of human and civil rights and freedoms, but
also to improve legal culture, educate people on the
rights and freedoms, as well as a body that stimu-
lates the processes of building civil society (Kar-
zhaubayev 2022).

The institution of ombudsman in the national
systems of human rights protection plays an im-
portant role in ensuring the rule of law. The rule of
law is a basic legal principle for sustainable devel-
opment. All citizens have equal rights that guaran-
tee the well-being of society. To reveal the essence
of the institution of the ombudsman, to determine
its legal nature is impossible without its functional
characteristic, which is also important for the prac-
tice of state-legal development, increasing the effec-
tiveness of implementation of state functions (Sary-
byev 2021).

In Turkey, the ombudsman institution regulat-
ing by Article 74 of the Turkish Constitution titled
“Right of Petition, Right to Information and Appeal
to the Ombudsman” which provides that the insti-
tution of the ombudsman, which is established as
a constitutional public entity under the Grand Na-
tional Assembly of Turkey, examine complaints on
the functioning of the administration. The institu-
tion and it is mandate are governed by Law on the
Ombudsman Institution No. 6328, the institution is
responsible for examining, investigating and sub-
mitting recommendations to the administration re-
garding all acts and actions of the administration
upon complaint on the functioning of the adminis-
tration.

Materials and methods

The article is based in the law of the Republic
of Kazakhstan “On the Commissioner for Human
Rights”, adopted November 05, 2022, and the law
of the

Turkish state “On the Ombudsman” from June
29, 2012 Ne 6328. Annual reports of the Ombuds-
men of the two countries will also be studied. Ap-
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proaches of comparative analysis, statistical analy-
sis, and theoretical legal analysis used as a scientific
analysis of the topic.

Literature review

The Republic of Kazakhstan since gaining its
sovereignty has been improving its law enforce-
ment mechanism in order to protect human and civil
rights and freedoms.

Ombudsman is a body, which occupies an in-
dependent position in the Republic of Kazakhstan
and controls the observance of human rights in ac-
cordance with the legislation of the Republic of
Kazakhstan and considers applications, complaints
about the actions of the state bodies and officials,
which caused a distortion of human rights (Karzha-
sova 2015).

In the different countries, the institution has
different names: ombudsman (Sweden, Finland),
parliamentary commissioner (Canada provinces),
parliamentary administrative commissioner (Great
Britain, Ireland), human rights commissioner (Rus-
sian Federation), public defender (Spain), mediator
(France), prove justice (Portugal). In Kazakhstan,
the ombudsman called the “human rights commis-
sioner”, and in Turkey, the ombudsman called the
“ombudsman”.

The order of approval of ombudsman in legis-
lation also differs. According to world experience,
this institute introduced in three ways:

1) On the basis of constitutional provisions
developed later in the legislation (Sweden, Germany,
Spain, Hungary, RF);

2) As a result of the adoption of a special law
and later consolidation of this institution at the
constitutional level (Poland, Portugal);

3) Passing a special law without approval in the
Constitution (France, Australia).

The constitutions of some countries of the
world (Great Britain, Norway, Denmark, Japan) do
not mention the institution of ombudsman, its legal
regulation is carried out at the level of law. This
approach cannot be considered optimal, because the
constitutional status if this ombudsman provides
all the necessary guarantees for the exercise of
his powers. In addition, state constitutions are
permanent acts over time compared to existing
laws. Therefore, fixing the status of the ombudsman
only at the level of laws risks limiting his powers
in certain cases.

Different definitions of the concepts of ombuds-
man are proposing among scientists. For example,
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N.Y. Khamanayeva, the ombudsman is a person au-
thorized to protect the rights and freedoms of people
and citizens, as well as to exercise indirect parlia-
mentary control in the form of comprehensive super-
vision of all officials of state bodies (Khamanayeva
2000). L.V. Anisimova, defines, the institution of
human rights ombudsman as an independent, pri-
vate body authorized to consider complaints against
the actions of the bureaucratic apparatus by making
recommendations based on moral norms and ideals
of justice, by making public the case without hav-
ing state power (Anisimova 2014). A.Y.Semenova,
believes that the ombudsman institute is an inde-
pendent official who serves specifically within the
framework of the legislative body and receives com-
plaints from citizens about violations of the rights
and freedoms of officials, people and citizens by
state bodies. The ombudsman is obliged to initiate
or personally conduct an investigation of the facts
specified in the complaints, to provide a mechanism
for resolving disputed legal situations as well as to
submit annual reports on the results of his activities
(Semenova 2006).

As for the formation of the ombudsman insti-
tution in Kazakhstan, it is the result of continuous
work in direction. Over the years, experts have
made every effort to determine the importance of
this structure in the protection of human rights and
to summarize the global experience of its creation.
Special mention should be made of such interna-
tional bodies as the UN development program, the
Office of the UN High Commissioner for Human
Rights, the European Organization for Security and
Cooperation  (https://malimmmer.kz/kazakhstan-
respublikasyndagy-adam-kukyktyry-zhonindegi-
uakil-institutynyn-kalyptasuy-zhane-onyn-azamat-
tardyn-kukyktaryn-korgaudagy-roli/).

Since the 1990s, after collapse of the USSR in
the 20th century, the organization of an effective
system of protection of the rights and freedoms of
people and citizens has been the priority of the CIS
( Commonwealth of Independent States ) countries.
Every country aspired to create a democratic legal
state where the rights and freedoms of people and
citizens are of the highest value. The process of for-
mation and development of the ombudsman institu-
tion in the CIS has its own characteristics, first of
all, human rights commissions were established in
a number states before the position of ombudsman
was approved. Based on the decrees of the leaders
( Armenia, Uzbekistan, Tajikistan), human rights
commissions were created and worked (Saidov
2022).

The socio-economic situation of Kazakhstan
prevented the full formation of democratic institu-
tions, as in all post- Soviet states. In addition, the
protection and provision of human rights was a key
factor in effectively solving the problems of the tran-
sition period and creating guarantees for democratic
development. That is why the ombudsman institute,
which is successfully working in many countries of
the world, was of particular interest. Kazakhstan’s
appeal to the ombudsman model was connected
with the desire to strengthen the protection of citi-
zens rights from violations by state bodies, and to
weaken the feeling of insecurity of citizens in front
of the bureaucratic system (Bashimov 2006).

In general, the history of the ombudsman insti-
tution in the Kazakh country divided into the fol-
lowing acts:

- On September 19, 2002, the Regulation on the
“Commissioner for human Rights” adopted by De-
cree of the President.

- On December 21, 2021, the law “On the Hu-
man Rights Ombudsman” will be adopted (abol-
ished) .

- On November 05, 2022, the Constitutional
Law “On the Commissioner for Human Rights” was
adopted.

Tradition from the Ottoman and administrative
reforms carried out since the proclamation of the
Republic, unfortunately did not reduce bureaucracy
ordeal in Turkey. European Union harmonization
process and citizen-oriented management approach
have accelerated the work on the ombudsman insti-
tution. Ombudsman institution came up many times
during the preparation of the 1982 constitution and
at later periods. However, it became a constitutional
institution with the constitutional changes in 2010
(Karasoy 2015 a:49).

In order for the Republic of Turkey to join the
European unity and in connection with the spread of
democratic principles in the country, the need for the
institution of the ombudsman (the institution of the
Commissioner for Human Rights) arose (Ramazan
2000). Regarding the history of the Turkish people,
the establishment and functioning of the institution
of ombudsman, which have been actively discussed
for many years, made it difficult to define the scope
of its competence (Oguzgil 2015). Various factors,
such as governance problems, the field of audit, the
active role of society organizations, the growth and
processes of democratic consciousness and global-
ization contributed to the creation of the ombuds-
man institution (Karasoy 2015b :50). In 2012, there
were important developments. Following amend-
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ments to the Constitution, Law No. 6328 “On the
Ombudsman ” was adopted on June 14, 2012. Ac-
cording to this law, the institution of Ombudsman
is a legal entity under the Grand National Assembly
of Turkey and a public institution with a personal
budget (Article 4). The Ombudsman, in accordance
with the principles of human rights, with the excep-
tion of the actions of the President and the decisions
taken and the actions of the Turkish Armed Forces,
makes complaints against all acts and omissions of
local authorities in the framework of verification,
research and consultation in the justice through the
body (Article 5).

According to Bashimov, “the emergence of the
institute of human rights in the Republic of Kazakh-
stan was the reason for the development of society
and the state, its democratization and the forma-
tion of the law enforcement system in the country”
(Bashimov 2006). Demidov believes that “main
function of the ombudsman is to provide guaran-
tees of state protection of the rights and freedoms of
man and citizens, and that the state bodies must re-
spect and observe them” (Demidov 2019). The main
feature of the institution of the Ombudsman is its
presence primarily as an additional means of human
rights activity, not competing with judicial, prosecu-
torial or other public authorities. The essence of this
institution is that, as a public authority, it exercises
control over the activities of public authorities as a
determinant of the interests of society and its citi-
zens.

The norms of the new article 83-1 of the Con-
stitution enshrine the duties, guarantees of non-ac-
countability of the commissioner to any other state
bodies and officials in the exercise of his indepen-
dence and powers. It is important constitutional en-
shrinement of the Commissioner for Human Rights
for independence and accountability to state bodies
and officials (Shakirov 2021). This suggests that the
cases included in its orbit considered as objectively
as possible based on the principle of the supremacy
of human and civil rights. In addition, in order to
develop and protect human rights, the Ombudsman
given the right to develop draft laws on the protec-
tion of human and civil rights and freedoms. The
Kazakhstan ombudsman is not limited to accepting
complaints of citizens. He implements appropriate
measures to restore the violated rights and freedoms
of citizenson the issues within his competence. The
Ombudsman has the right to submit facts and pro-
posals to the relevant government agencies based on
the results of the investigation of a case, if neces-
sary, declaring to the Parliament and the Govern-
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ment the status of human rights in the country (Adil-
hanov 2009).

We agree with the opinions of the authors that
the ombudsman is an official acting on behalf of the
state, protecting the rights and freedoms of citizens
from lawless actions by officials. Also, we believe
that the ombudsman is obliged to educate the
society about the activities of the institution, thereby
expanding the possibility of ignorant people about
the existence of the ombudsman institution to protect
their legal rights. In this case, the mass media, as
well as public associations, play an important role.

The ombudsman in Kazakhstan, when
considering a complaint, has right to:

1) request and receive from state bodies, bodies of
local state administration and self-government, other
organizations and official documents, materials and
information necessary for considering a complaint,
with the exception of cases and materials that are in
court proceedings;

2) to receive access in accordance with the
established procedure to the documents of state
organizations and public associations relating to
issues of human and civil rights and freedoms;

3) organize promote reception of complainants,
including with the invitation of representatives
of state bodies, local government and public
administrative bodies, as well as other organizations;

4) on their own initiative to consider issues
related to the violation of the rights and freedoms of
man and citizens, if there consider issues related to
the violation of the rights and freedoms of man and
citizen, if there is information about their violation
or such a violation is public importance or it is
connected with the need to protect the interests of
such persons who cannot independently use legal
means to protect their rights and freedoms;

5) send recommendations and petitions to
state bodies, bodies of local state administration
and organizations, officials on issues of protecting
the rights and freedoms of man and citizens
(November 05, 2022 the Constitutional Law “ On
the Commissioner for Human for Human Rights ”,
Article 14).

According to Article 7 of the Law of the Re-
public of Turkey on the Ombudsman, the follow-
ing competencies of the Ombudsman is provided:
conducting inspections of administrative bodies,
making proposals, preparing a regulation on the
implementation of this law, preparing an annual re-
port, preparing a report on special issues in case of
contingencies, informing the public about reporting,
etc.
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Natural or legal persons through confidential ap-
plication can apply to the institution on the grounds
of interest violation. The institution under the rel-
evant legislation, examines the application and ac-
cepts it if necessary. Thus, it may request informa-
tion and documents related to the complaints from
the relevant government agency. Information and
documents requested by the institution must be ease.
The institution concludes on the applications it re-
ceives within six months. In addition, ombudsman
institution notifies the relevant institution about its
concluded works.

Ombudsman submits its findings concerning the
actions it carried out and its recommendations to
the relevant commission yearly in order to consider.
Based on this, and considering the relevant legisla-
tion, Ombudsman institution has no enforcement
authority on public administration (Aktas 2011).

The institution should ensure the protection of
all individuals and public life against potential acts
of the public institutions by efficiently and effec-
tively investigating complaints in an impartial and
expeditious manner and for the benefit of all persons
in Turkey, it must advocate improving the quality
and standards of public administration in Turkey.
Ombudsman institution must have good ties with
academia and alliance with media and apart from
those parliamentary actions in the wake of an om-
budsman, investigation is another important issue.

Establishment an ombudsman institution in
Turkey plays a supportive and facilitative role
in the on the path goes to the full membership of
the European Union. However, further efforts are
needed to align the ombudsman institution with
EU standards specially in order to consolidate the

trust of civil society in the ombudsman to grant
the ombudsman the right of own initiative and of
conducting on the spot checks, and to provide for
parliamentary follow-up of his recommendations
(Alyanak 2015). Moreover, the Ombudsman In-
stitution’s power publicly name the public insti-
tutions not accepting recommendations pressures
them to accept recommendations to prevent pos-
sible damage to their reputation among the public.
The ombudsman has the authority partially or fully
refuse applications under certain circumstances. If
an application is about ongoing legal process or is-
sues resolved by litigation, it refused without pass-
ing on to further stages (Duran 2021).

The duties of the ombudsman at the time of its
first appearance were defined in a basic framework
and the protection of freedoms, against the misman-
agement of individuals the protection of rights, the
fundamental principle of fairness in the ruler-admin-
istered relationship. The ombudsman’s job is to find
the faults of the administration. The main purpose
of the Ombudsman is the individuals who think that
they have been subjected to any injustice to evaluate
their applications, to help them seek their rights and
to provide solutions being a follower of the discov-
ery process (Gunes 2018).

Results and analysis

The table below shows the total number of ap-
peals received by the Ombudsman from 2018 to
2021 in Kazakhstan and Turkey (Table 1). Com-
pared to the ombudsmen’s reports for 2021, the ac-
tivity of citizens to contact the ombudsman is in-
creasing.

Table 1 — Number of applications received in the period from 2018 to 2021

Years 2018 2019 2020 2021
Kazakhstan 1468 1090 1201 1855
Turkey 17.585 20.968 90.209 8.843

Table 2 — Types of ways for citizens to apply to the ombudsman in 2021

How to apply Kazakhstan Turkey
Center 258 17
in hand 16 461
Mail 158 3.192
E-application 443 15.158
E mail 260 15
Total 1855 18.843
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As a method of application in 2021, the report
shows that most of the citizens of the two countries
apply by e-application and E-mails (Table 2). In
comparison with 2020 in 2021, there is an increase
in number of complaints of Kazakh people about
the actions of law enforcement agencies (217%) and
disagreement with the court decisions (236%), as
well as actions in the penal and correctional system
(288%).

In 2021, based on the report of the Ombuds-
man, 20.36% of Turkish citizens lodged complaints
against public workers, 19.26% against law enforce-
ment and justice authorities, 10.95% against educa-
tion sphere, and 10.63% against local authorities. As
we have seen from the given information, citizens
often complain about the actions of law enforcement
agencies and state employees.

In general, the ombudsman has his own
peculiarities, features of the institution of the om-
budsman can characterized as follows:

1) Protection of the rights and freedoms of man
and citizen;

2) Independence and not accountability;

3) Has immunity;

4) Impartiality;

5) The right to request documents and informa-
tion;

6) Availability and economy;

7) Recommendations and public speaking.

For comparison, if we analyze the activity of
ombudsmen (commissioner for human rights) in
two countries, the objective is to provide the state
guarantee for protection, observance and respect of
rights and freedoms of a person and citizens, legal
status — independent, non —partisan and not account-
able to the state bodies and persons. Term of office of
Ombudsman in Kazakhstan is 5 years, in Turkey — 4
years. Many scholars mention the importance of the
ombudsman institution in every state. Strengthening
the legal status of the ombudsman and expanding
the range of competencies also determines its role in
the legal system of the country. Since 2023 Kazakh-
stani Ombudsman in accordance with subparagraph
15 Article 17 of the Constitutional Law «On Human
Rights Ombudsman» stipulates that «an individual
and a citizen may appeal to the Constitutional Court
of the Republic of Kazakhstan with regard to com-
pliance of normative legal acts concerning rights and
freedoms set forth in the Constitution of the Repub-
lic of Kazakhstan». That is the Ombudsman within
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his competence has right to appeal directly to the
Constitutional Court against legal norms affecting
human, civil rights, and freedoms. In general, the In-
stitution of Ombudsman is structure that protects the
rights and freedoms of citizens, as required by law,
in case of trust in public authorities and doubts about
the legality of actions of public authorities.

Conclusion

The post of Human Rights Ombudsman has
been established in Kazakhstan, and it has been
working for several years already. However, the
word ombudsman (commissioner for human rights)
still sounds ambiguous to Kazakhstanis. Citizens are
still not sufficiently aware of what the ombudsman
does. Therefore, it is of particular importance to pro-
mote the goals and activities of the ombudsman in-
stitution among the public, i.e., to work closely with
the mass media. The main task of the constitutional
reforms carried out in the country is to improve the
well-being of society, people and citizens and to
take the protection of their rights as hostages of the
state. Proof of this is the adoption of the Constitu-
tional Law “On Ombudsman” adopted on Novem-
ber 5, 2022.

To ensure the rights of the citizens of the Repub-
lic of Kazakhstan at the appropriate level worthy of
international human rights standards some work is in
progressing. However, further improvement of the
law for benefit of the people should be continuing
out by studying the experience of foreign countries.
For this purpose, on November 30, 2022, Kazakh-
stan and Turkey signed the Memorandum of “Coop-
eration and Interaction” between the Commissioner
for Human Rights. The overall objective is to inform
the parties about the violated rights of citizens on
the territory of the two countries and to provide as-
sistance, exchange of experience. To summarize, we
can say that the ombudsman (Ombudsman for Hu-
man Rights) is a phenomenon conditioned by social
necessity. That is, working as a mediator between
the state and individuals, he performs a huge work
to reflect possible conflicts in the country and pro-
tect personal interests.

In conclusion, for the ombudsman institute to
work in accordance with international standards
of the highest level, it is necessary to improve the
legislative framework, improve its legal status, and
expand its powers.
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