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NMPO®ECCUOHAAbLHOE NMPABOCO3HAHME CYAEN:
MOHATUE, CYLLUHOCTb 1 COAEPXXAHUE

CTaTtbs NOCBALEHA U3YUYEHMIO BAaXKHOW NMPOBAEMbI, CBA3AHHOM C NPOMECCUOHAAbHBIMU KayecTBa-
MU CYAbU, KOTOPblE AETEPMUHMPOBAHbI YPOBHEM €ro I0PUAMYECKOro 06pa3oBaHUsi, AMMHOCTHLIMU U
HPaBCTBEHHbIMW XapaKTePUCTMKaMM, B COBOKYMHOCTU MMEHYeMbIMU MPOGEeCCMOHAABbHBIM MPaBOCO3-
HaHMeM cyabu. TeopeTuyeckas M npakTUyeckas 3HAYMMOCTb TeMbl NMPOGECCMOHAABHOIO MPaBOCO3-
HaHWS CyAei OMpeAeAsieTCs TeM, UYTO OHO SBASIETCS BakKHbIM (haKTOPOM MpU MPUHSTUM 3aKOHHBIX U
CMPaBEAAMBbIX CYAEOHbIX pellieHni, OCHOBOW aHTUKOPPYMLMOHHOM NMPABOBOW KYAbTYPbl, KOTOPbIE, B
CBOIO OYEPEAb, BAUSIIOT Ha MOBbILLEHNE AOBEPUS HACEAEHUS K CYAEOHOM BAACTU U YKPEMNASIIOT OCHOBbI
NpaBOBOro M AEMOKPaTUYECKOro rocyAapCTBa.

B 3TOI CBY3M Ba>KHbIM HarpaBAeHWEM B M3yueHMU (PeHOMeHa NpodecCMoHaAbHOrO NPaBOCO3Ha-
HUS SIBASIETCSI HAYYHOE OCMbICAEHME BOMPOCa O TOM, YTO MPEACTaBAsieT co6oi npodeccroHarbHoe
NPaBOCO3HAHWE CyAei, KaKOBO €ro COOTHOLLEHME C NMPaBOCO3HAHMEM IOPUCTOB Kak NpodecCcroHaAb-
HOM rpynMbl, Kak 3TV BOMPOChI PACCMATPUBAIOTCS HayUHbIM COOBLLECTBOM, KAaKOBbI MyTn (hOpMUMpPOBa-
HWMS NPOdECCMOHAABHON NPABOBOr0 CO3HAHUS, B YEM 3aKAIOUYAETCS €ro CYLLHOCTb M COAEpP>KaHMe.

B cTaThe aHaAM3UPYIOTCS AQHHbIE BOMPOCHI C YYETOM TOr0, YTO HayUHbIX pa3paboTok B KasaxctaHe
Mo AQHHOWM NPOOAEMATUKE HEAOCTATOUHO, a MOHATHE U COAEpIKaHMe NPOdeCCMOHAABHOIO NPaBOCO3-
HaHWUS CYAEN MCCAEAYETCS hparMeHTapHO B pamkax obLuiei KaTeropumm npoeccMoHaAbHOro NpaBo-
CO3HaHWS IOPUCTOB.

ABTOpbI CTaTbM paccMaTpuBaloT NPodeccMoHaAbHOe MPaBOCO3HAHWE CyAel yepe3 CoAep KaHue
NpodecCMOHAAbHOMN AESTEABHOCTU U 3TANoB ero (OPMMPOBAHUS U Pa3BUTHS.

KAtoueBble cAoBa: npodeccroHaAbHOe MPaBOCO3HaAHME CyA€l; MpaBoBas NMCUXOAOIME, NpaBoBas
nAeoAorus;; cyaebHoe pelleHue; NpaBoBoe obyyeHure; PUANYEcKoe o6pa3oBaHye.
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Professional legal consciousness of judges:
concept, essence and content

The article is devoted to the study of an important problem related to the professional qualities of
a judge, which are determined by the level of his legal education, personal and moral characteristics,
collectively referred to as the professional legal consciousness of a judge. The theoretical and practical
significance of the topic of professional judicial awareness of judges is determined by the fact that it is an
important factor in making lawful and fair judicial decisions, the basis of an anti-corruption legal culture,
which, in turn, affect the increase of public confidence in the judiciary and strengthen the foundations
of a legal and democratic state.

In this regard, an important direction in the study of the phenomenon of professional legal
consciousness is the scientific understanding of the question of what the professional legal consciousness
of judges is, what is its relationship with the legal consciousness of lawyers as a professional group, how
these issues are considered by the scientific community, what are the ways of formation of professional
legal consciousness, what is its essence and content.

The article analyzes these issues taking into account the fact that there are not enough scientific
developments in Kazakhstan on this issue, and the concept and content of the professional legal
consciousness of judges is studied in fragments within the general category of professional legal
consciousness of lawyers.

The authors of the article consider the professional legal consciousness of judges through the content
of professional activity and the stages of its formation and development. Annotation. The article is
devoted to the study of an important problem related to the professional qualities of a judge, which are
determined by the level of his legal education, personal and moral characteristics, collectively referred
to as the professional legal consciousness of a judge. The theoretical and practical significance of the
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topic of professional judicial awareness of judges is determined by the fact that it is an important factor
in making lawful and fair judicial decisions, the basis of an anti-corruption legal culture, which, in turn,
affect the increase of public confidence in the judiciary and strengthen the foundations of a legal and
democratic state.

In this regard, an important direction in the study of the phenomenon of professional legal
consciousness is the scientific understanding of the question of what is the professional legal consciousness
of judges, what is its relationship with the legal consciousness of lawyers as a professional group, how
these issues are considered by the scientific community, what are the ways of formation of professional
legal consciousness, what is its essence and content.

The article analyzes these issues taking into account the fact that there are not enough scientific
developments in Kazakhstan on this issue, and the concept and content of the professional legal
consciousness of judges is studied in fragments within the general category of professional legal
consciousness of lawyers.

The authors of the article consider the professional legal consciousness of judges through the content
of professional activity and the stages of its formation and development.

Key words: professional legal awareness of judges; legal psychology, legal ideology; judicial
decision; legal training; legal education.
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CyAbsIAapPADIH, K9CiOM KYKbIKTbIK, CAHACbI:
TYCiHiri, MoHi )xoHe Ma3MyYHbl

MakaAa cyAbsiHbIH KacCiOn KacMeTTepiMeH GaiAaHbICTbl MaHbI3AbI MOCEAEHI 3epTTeyre apHaAaAbl.
OHbIH 6YA KacuMeTTTepi KYKbIKTbIK, BIAIM AEHrermiMeH, >KeKe XXoHe aAaMreplLiAiK epekiieAikTepiMeH
aHbIKTAAaAbI, IFHM OAAPABI XKAATbl TYPFbIAA CYAbSIHbIH KOCiOM KYKbIKTbIK, CaHacbl Aermi3. CyAbsiaap-
AbIH, K8CiOM KYKbIKTbIK, CaHACbl TaKbIPblObIHbIH TEOPUSIAIK, XXOHE MPAKTUKAABIK, MaHbI3ABIAbIFbl OHbIH
3aHADI XXOHE SAIA COT LWeWIMAEPIH KabbIAAAYAA MaHbI3AbI (DAKTOP, CbiBaMAAC XXEMKOPAbIKKA KapCbl
KYKbIKTbIK, MOAEHUETTIH Heri3i 60AbIN TabbIAATbIHAbIFbIMEH aHbIKTaAaAbl, OYA ©3 Ke3eriHAE XaAbIKTbIH
COT OMAITIHE AEreH CEeHIMIH apTTbIpyFa >KOHE KYKbIKTbIK )XOHE AEMOKPATUSIAbIK, MEMAEKETTIH, Herisae-
PiH HblFalTyFa acep eTeAi.

OcblifaH 6anAaHbICTbl KOCIOM KYKbIKTbIK, CaHa KYObIAbICbIH 3€PTTEYAEr MaHbI3Abl OaFbIT CyAbsi-
AQPAbIH KCiOM KYKbIKTbIK, CaHAaCbl AEreHIMI3 He, OHbIH, 3aHrepAEpPAiH KaCibr Tomn peTiHAEri KYKbIKTbIK,
caHacbIMeH 0aAaHbIChl KaHAAM, BYA MOCEABAEPAT FbIABIMM KOFAaMAACTbIK, KaAait KapacTbipaAbl, Kacion
KYKbIKTbIK, CaHaHbl KQAbIMTACTbIPYAbIH YXOAAQPbI KAHAQM, OHbIH MOHI MEH Ma3MyHbl KaHAAM AereH Mo-
CeA€eHi FbIAbIMM TYPFbIAAH TYCiHY OOAbIN TabblAaAbI.

Makanapa 6yA Takbipbin KasakcTaHaa oCbl MaceAe GOMbIHLIA FbIAbIMU 93IPAEMEAEP >KETKIAiK-
Ci3 eKeHAIri eckepiAe OTbIPbIN TaAAAHAAbl, aA CYAbSIAAPAbIH KOCiOM KYKbIKTbIK, CaHACbIHbIH, TYCiHiri
MEH Ma3MyHbl 3aHrepAepAiH KaCiOM KyKbIKTbIK, CaHaTbIHbIH, >KAArMbl CaHaTbl asiCbiHAQ OOALLIEKTEHIMN
3epTTeneAl.

Makaa aBTopAapbl CyAbSIAAPAbIH KOCiOM KYKbIKTbIK, CAHACbIH K&CIiOM KbI3METi XKOHE OHbIH KAAbIM-
Tacybl MEH AaMy Ke3eHAEpi apKblAbl KapacTblipaAbl.

Ty#iH ce3aep: CyAbsIAaPAbIH KaCibM KYKbIKTbIK, CaHaCbl; KYKbBIKTbIK, ICUXOAOMMS, KYKbIKTbIK, MAEO-
AOTUS; COT LWELIMI; KYKBIKTbIK, OKbITY; KYKbIKTBIK, GIAIM.

BBenenne

[IpodeccronanpHOMY TIPaBOCO3aHHIO CyAEH B
3apyOe)KHON FOPUAMYECKON HAayKe TIOCBAIICHO He-
MaJI0 HCCIIEIOBATENBECTKUX Pa0O0T TEOPETUIECKOTO
Y TIPUKIIaJHOTO XapakTepoB. HecmoTps Ha Oombioe
KOJIMYECTBO HCCJIEOBAaHUA, OIpEAETICHHE CaMOoro
MOHATHSL «IPO(EeCcCHOHATILHOE TPABOCO3HAHUE CY-
JIei», TaHHOTO B 3THX pab0oTax, He TO3BOJISIOT B ITOJI-
HOM Mepe PacKpHITh €ro CYITHOCTh U COJIEpIKaHHE.

OnHUM U3 TUCKYCCHOHHBIX aclieKTOB B TaHHOU
TEMAaTHUKE SBJISETCS BOIPOC O €r0 COOTHOIICHUU

C MpaBOCO3HaHUWEM HOPUCTOB. Hekotopwie uccie-
JIOBaTENId TMOJIaraloT, 4YTO IPABOCO3HAHUE CYAbH
MPAKTUYECKH HJECHTUYHO MPABOCO3HAHUIO IOPHUC-
Ta, KOTOPOe (POPMUPYETCS HA OCHOBE MOTYyUYECHHBIX
Hay4YHBIX 3HAHHWH O MTPaBe U YIIIyOJsAETCs B IIPOLIEC-
ce TMpoQecCHOHATBLHONW IESITeIbHOCTH 4Yepe3 BO3-
JeiicTBre crienu(UISCKUX YyBCTB, MPEICTABICHHIMA
u yoexnenuii (Cobones 2016: 186).

Ects 1 moctatouHo paboT, B KOTOPHIX OIHCHI-
BalOTCA crienu(puiIeckrne 0COOEHHOCTH IMPaBOBOTO
CO3HaHUA CyJel, aABOKATOB, HOTAPUYCOB, MPOKY-
POPOB U JIp., YTO TIO3BOJISIET TOBOPUTH 00 OTCYTCT-
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BUU MPU3HAKOB ITOJIHON UIEHTUYHOCTHU B IIPABOBOM
CO3HAHMU CyJIeil 1 IOpUCTOB B 1iesioM (Sachar).

B 3TOM acmekrte akTyanbHBIM SIBISIETCSl Oojee
IyOOKOe HCCIeIOBaHHE BOIPOCOB, KAaCAIOIIUXCA
YCTAHOBJICHUSI OCOOCHHOCTEH MPO(ECCHOHAIBEHOTO
MIPaBOBOTO CO3HAHUS CyJIeH, B MPOIEcce KOTOPOro
MO’KHO BBISIBUTH €TI0 CYIIHOCTh M COJEp)KaHue, a
TaKXKe JAaTh OMpezesieHHe 3TOMY BaKHOMY 3JIEeMEH-
Ty NPaBOBOH KyJIBTYPBHI OOIIECTBA. 31€Ch CIelyeT
YUUTBIBaTh, YTO, BO-TIEPBBIX, OOIIWE CTaHIAPTHI
[IPaBOCO3HAHMS IOPUCTOB aJANTHUPYIOTCS K OoJjee
KOHKPCTHBIM CUTYyallUuAM, CBSA3aHHBIM C HpO(i)eCCI/IO-
HAJIBHOU IEATETBbHOCTBIO CYIbH.

Bo-BTOpBIX, 0COOCHHOCTH NPO(HECCHOHATLHO-
ro INPaBOCO3HAHMS CyAEH TECHO B3aMMOCBS3aHBI
co cneuuuKoil myTei ero GopMHpPOBaHUS B MPO-
mecce MOJy4YeHHUs CHEeNUaNbHBIX 3HaHHMU. Kpome
TOr0, HEOOXOJMMO 3HATh, YTO HE MEHEE 3HAYUMBIM
HaIpaBJICHHUEM B BOIIPOCE CYLIHOCTHU U CONEPKAHUS
Mpo¢eCUCOHANBHOTO TPAaBOCO3aHMs CYyIe BBIC-
TYIaeT ero BO3JeHCTBHE Ha NPO(ecCHOHATbHYIO
JeSITeNbHOCTh Cy/ACH, YYWTBIBas pOJb IPaBOBOU
IIUCXOJIOTHU U IIPAaBOBOM MIEOJIOIMU HA IIPAaBOMEP-
HOE MOBEJICHUE YYaCTHUKOB MPABOBBIX OTHOILICHHH.
Oco0eHHO 3TO 3aMETHO TpU 0TOOPE M HA3HAYCHUU
Ha CyJEWCKHe JOJDKHOCTH, KOTOpPHIE B 3HAYUTEIb-
HOW Mepe BIUSIOT Ha (HOPMHUPOBAHUE U YKPETIICHHE
BBICOKOTO YPOBHS MPO()ECCHOHATIBHOTO MPABOBOI'0
CO3HaHWUsI JiesTenei peMubl.

Pe3yJ’lBTaTbl n 06cym}1eﬂue

Teopetnueckue MOAXOABI, OOOCHOBBIBAIOIINE
HUICHTUYHOCTh MPO(ECCHOHAIBHOTO IPaBOCO3HA-
HUS CYyJEeil W IOPUCTOB, HE BBIICP)KHBACT, IO Ha-
IEMy MHEHHIO, CEPbE3HON KPUTHKHU, IMOCKOJIBKY B
Hay4YHOMU JINTEpaType JOCTATOYHO TPY/IOB, XapaKTe-
PU3YIOMIHX creMU(UKY H OCOOCHHOCTH MPAaBOBOTO
CO3HAHMS PA3JIUYHBIX CYOBEKTOB IOPUIANYECKON
nesreabHocTH. Tak, O.Xaoc u O. Kobelr onuchIBaoT
0COOEHHOCTH TIPaBOBOTO CO3HAHHS ~a/JBOKAaTOB,
MMOTYEPKHUBAsL, YTO B MPO(PECCHOHATFHOM CO3HAHHH
JUYHOCTH aJBOKAaTa CBSI3aHbI OTOOpakaromas u pe-
rynstuBHas cdepsl ncuxukd. llcuxomorndeckwii
MEXaHU3M B3aUMOJICHCTBUS PeIIEKCUBHOM (Teope-
THYECKOH) cdepsl MpodecCHOoHaTLHOTO CO3HAHUS C
€ro PeryiaTUBHON c(epoil Ype3BBIYaifHO CIO0KEH,
HO PACKpPBIBAETCA METOAAMH CUCTEMHOI'O aHAJIU3A.
OaHuM U3 NMPUMEPOB HUCMHOJIB30BAHUSI CHUCTEMHO-
JeSATENbHOCTHOTO aHAJIM3a MOYKET CIIY>)KHTh TEOPUS
MO3TAamHOro (POPMUPOBAHUS TICUXUYCCKOU Jes-
TEIHLHOCTH, CBSI3aHHOW C MPaBO3AIMUTHON cdepoit
(Hulbs 2018: 27, 28).
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O ToM, uTO podeccHoHaATBEHOE TPABOBOE CO3-
HaHHWE CyIeW MMEET CBOM OCOOCHHOCTH, IHUIIET
u M. KpeiHckH, oTMedast, 4TO ponb mpodeccuo-
HaJBHOTO MPaBOCO3HAHUS CyAEH 3aKIIovaeTcs B
TOM, YTOOBI POTHBOIIOCTABUTH BHICOKHH YPOBEHb
MOpPAJIbHO-HPAaBCTBCHHBIX Ka4dY€CTB IIOBCACHMUIO,
KOTOpO€ MOJKET OBITh HA3BaHO HEITUYHBIM WIIH
aMmopaibHbIM. IIpaBoco3HaHue Cyne IOIKHO Oc-
HOBBIBAThCS Ha UJI€€ NMPEAOTBPAIICHIS TTOBEICHUS
CyJieii, Korjja OHO HPaBCTBEHHO MPEIOCYIUTEIHHO
M OTBepraercs OOIEeCTBOM, B KOTOPOM CYIIECT-
ByeT yOeXCHHE, UTO 10 OTHOUICHUIO K CYJIbSIM
JIOJDKEH OBITh yCTaHOBIIEH Ooyiee BBICOKHH ypo-
BEeHb TpeOOBaHUH, YeM MO OTHOIICHHUIO K JAPYyTUM
IOpUINYECKUM TIpodeccusiM. JTO, CKOpee BCEero,
CBSI3aHO C MHEHHEM, 4TO mpodeccus Cyapbu — 3TO
BBICIIMI YPOBEHb IOPHAMYECKHX Mpodeccuii, a
(yHKIUS — BBICIIAS JOCTHUKCHUE ISl FOPUCTOB-TI-
podeccronanos (Sachar).

[MpodeccnonansHoOE MPaBOCO3HAHUE HATIPSMYIO
CBSA3aHO, 10 MHEHHIO HEKOTOPBIX HOPUAMYECKUX
IIKOJI, C TIPUHATHEM CYJeOHBIX pemienuid. K mpu-
Mepy, cyJeicKas 1orajka KaK pe3yJbTaT JeHCTBUS
MIPaBOBOM MCUXOJIOTUY, SBISIOMIECHCS CTPYKTYPHOH
YacThlO MpaBoco3HaHudA, no cioBam J[. dpoHka,
MPEACTaBIAET COOOH CIOXHYIO PEaKLUI0 HA MHO-
JKECTBO CTHUMYJIOB, CO31aBAEMBIX APYIMMH Yy4dacT-
HUKaMUu cyneOHoro mporecca. OHU CTaKUBAIOTCA
C npeayOeKACHUSIMU CYAbHM, €r0 CTePEOTUIIAMH,
MHEHUSAMH, MO3UIMSIMA U TOMY TIOJJOOHBIMHU SIBJIE-
HUSMH, XapaKTepHBIMHU IJIs1 MPaBOCO3HAHUSA. OTa
BHYTPEHHSS PeaKiysl WIH «J0Trajika», ¢ KOTOPOH
CTaIIKUBAIOTCA CYIbH, (HOPMHUPYET OCHOBY UIS CY-
JIeOHOTO pellIeHNs MTyTeM CO3JJaHHsI IMOITHOHATBHO-
ro UMIyJbca Kak 3JeMeHTa npaBoco3nanus (Frank
2009).

AHaJIOTHYHOT0 MOAX04a MBI BUIUM B IEHCTBUSIX
KUTAMCKUX CylIed, KOTOPbIE YYHUTHIBAIOT TpPaau-
IUOHHBIC KYJBbTYPHBIC HEHHOCTU NIPHU IIPUMECHCHUN
3aKOHa O JOTOBOpPHBEIX YObITKax. C 0omHOIl cTOpoO-
HBI, B 9TOM Mpolecce oOpaileHne K KyJIbTYPHBIM
[IEHHOCTSIM HE M3MEHSET MOHMMaHWe KUTAHCKIMH
CyIbsMU TpeOOBaHUI 3aKOHA, C JPYrod CTOPOHHI,
CyIIbU HAXOISAT KOMIIPOMHCC MEXIY FOPHINIECKH-
MU TpeOOBaHHUSIMH W KyJIbTYPHBIMU TPaIUIUSMHU,
WCTIOJIB3Ysl TIPEIOCTABICHHYI0 UM CBOOOIY NEHCT-
BUI UM PEKOMEHYsI IOCPEIHUYECTBO. Y UET KyJIb-
TYpHBIX IIEHHOCTEW 1 oOpaiieHre K HUM SBIISETCS
pe3yabTaTOM HE TOJBKO JIMYHBIX MPENNOYTCHUN
cynei, HO ¥ HeOOXOINMOCTH TIOUCKA CYAbSIMH CO-
UAITBHOTO OJO0OpPEHUS, YTO BO3MOXKHO IJIUIIb MPH
OTHOCHUTCJIBLHO BBICOKOM YPOBHE IIPaBOCO3HAHUA
(Zihan 2023).
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O nogoOHBIX SBICHUSX B MPAaBONPHUMEHUTEIb-
HOW MPaKTHKE MUIIYT U POCCUHCKHE HCCIIeI0BaTe-
T, ONEpHUpys MOHIATHEM CYAEHCKOrO YCMOTPEHMS
U MOYEPKHBAst, YTO SBISISICH OJJHUM M3 KPHTEPUEB
cyneiickoro mpodeccruoHann3Ma Npu Ha3HAYCHUU
CIIPaBEJINBOTO PEIICHUS, TPABOCO3HAHHUE B CBOIO
ouepenb WCIBITHIBAET BO3JEHCTBHE IPYTHUX dJe-
MEHTOB HOPMAaTHUBHOTO perynupoBaHusa. OmHako
MIOBBIIIIEHHE YPOBHS TPOPECCHOHAIBLHOTO TPABO-
CO3HaHMS, IPABOBOW KyJIbTYypPbl BO MHOTOM 3aBHCHT
OT caMHX CYOBEKTOB IPABOIPUMEHUTEIBHON mes-
TEJILHOCTH, YTO U (GOPMHPYET NMPodeCcCHOHATbHBIC
xapaktepuctuku ux ycmorpenust (Cobones 2016:
187).

W3 npuBeAeHHBIX apryMEHTAlud Mbl MOXKEM
c/eNnarh BBIBOJ 00 OOBEKTHBHOM HAJIMYUU IIPO-
(hecCHOHAIBHOTO TPABOCO3aHUS CyAeH, OTIN4-
HOTO OT IPAaBOCO3AaHMS JIPYTUX IpeACTaBUTENEH
opunrdeckoit mpodeccun. IIpaBuasHO OTMEUaTH
no 3tomy nosoay ILII. bapanoB u A.M. OBuun-
HUKOB, YTO IOpUIMYECKas NEeHCTBUTEIHLHOCTH IO-
pa3HOMY BOCIPHHHMMAETCS pa3iHMYHBIMU THpodec-
CHOHAJIIBHBIMU TPYTIIAMH IOPUCTOB: y CYABH CBOU
B3IJISI Ha MPaBOBYIO PEaNbHOCTb, Y HPOKypopa
MOTYT OBITh HHBIC MHEHHUSI 110 TIOBOJIY TEX YK€ IOPH-
JUYeCKHX (DaKTOB M MX perjaMeHTALlUH MPAaBOBbI-
MU TPEJNUCAHUAMU. DTO OOBACHAETCS TEM, UTO
pa3iuyHble BUABI TNPAKTUUYECKOH IEeATEIbHOCTH
OKa3bIBAIOT BJIMSHUE Ha, Ka3ajoch Obl, €IUHBIC
TEOPETHKO-OKTPHHANIbHEIE ycTaHOBKU (bapaHoB
2006:17).

Ha 3To akneHTHpYIOT BHUMaHUE U JPyTHE HCC-
JieloBaTeNu, moadepkuBas Gakt Hamuuus npodec-
CHOHAJBHOTO TPABOCO3HAHUS CYJel, MOCKOJIBKY
npodeccuoHaNIbHAs AEATENILHOCTh CyIbH TpeOyer
peIIeHus] He TOIBKO TEOPETUIECKHX, HO U MPAKTH-
YecKHX 3a/lad, BOSHHMKAIOIIUX B XOJ€ MCIOJIHEHHUS
CITyKeOHBIX 00S3aHHOCTEH, TS PEIIeHHS KOTOPHIX
TpeOyeTcs MpoecCHOHANBHBIA YPOBEHB MIPABOCO3-
Hauus (Yyitkos 2008: 46).

B »sTOM acmekrte cieayeT yCTaHOBHUTH, B YeEM
3aKJII0YaeTCsI OCOOCHHOCTh TMPOGECCHOHAIBHOTO
MIPaBOBOTO cO3HaHMs cynei? Bo-mepBbIX, mpaso-
CO3HaHME CyJieil Hepa3phIBHO CBA3AHO C IMOHITHEM
NPUMEHEHHUs TpaBa Kak 0co0OH (opMBI ero pea-
nu3anuu. Pe3yiapTaToM  MpaBONpPUMEHUTEIHLHOM
JeSITEIbHOCTH BBICTYNAeT NPHUHITHE CyneOHOTOo
akTa (pemeHus, MPUroBopa, MOCTaHOBIICHUS, OIIpe-
JIeNIeHHs) 10 KOHKpeTHOMY aeny. CyneOHbIi akT B
JTAHHOM CITy4Jae BBICTYMAeT KaK pe3yJbTaT MHTE-
JIEKTYyaJIbHO-MBICITUTEIbHON AesTensHOCTH. B HeM
KOHIICHTPUPYETCA TO3HAHHUS CYAbH, €ro OIEHKa
(aKTHYECKHX OOCTOSTENBCTB, MX NPUIOKEHHE K

JEUCTBYIOLUIMM HPABOBBIM MPEANUCAHUSIM (AJHM-
oexoB 2009: 134, 135).

OnHako JaHHOE MO3HAHUE CyIbH HE €CTh MPOC-
TO€ CyMMHUPOBAHHE IOPHIMYECKHX OOCTOSTEIHCTB
Jiefia C PeryJIMpyroluMH UX IPaBOBBIMH HOPMaMH.
Pesynbrar mo3HaHUS HENPEMEHHO NPEIOMIISETCS
B NPO()eCCHOHATIBLHOM IIPAaBOBOM CO3HAHUHU CYyIbU
KaK YacTH €ro HHIWBHIYaJIbHOTO CaMOCO3HAaHHSI.
B 3TOoM mpenomieHnH y4acTBYIOT BCE CTOPOHBI Ca-
MOCO3HAHUS U MPABOCO3HAHUS CYJbH: €TO B3IJIAIbI
1 OLIEHKA TeKyIIeW CUTyallH, €ro MOpajbHbIE, I10-
JUTUYECKUE, TIPABOBBIC, COLHMAIbHBIC YCTaHOBKH,
OIIpeaeIsieMble €ro 3HaHUSAMHU, KPyTro30poM, MHUpPO-
BO33peHHeM. B urore nmpaBUibHOCTE Cy1eOHOTO pe-
IEHUs, TITyOnHa €r0 MOTHBHUPOBKH, 000CHOBaHHOC-
TH ¥ JOCTOBEPHOCTH BO MHOTOM 3aBHUCST OT TOT'O
(hakTa, HACKOJIHKO BHICOK YPOBEHB MPOGECCHOHAI-
HOTO TPaBOBOTO CO3HAHUS MPEACTaBUTENS Cyned-
HOMW BIIACTH, KAKUM YPOBHEM MPABOBOM KyJIbTYpOH
oH obnamaet (Mopaesa 2016).

IIpaBunbpHO B 3TOM CBSI3M OTMEYAIOCH B IOpU-
JUYECKOHN MevaT, YTO HE SBJIAETCS MPOCTHIM CIIO-
KCHHUEM apU(PMETHUECKUX CYMM Ta COBOKYITHOCThH
JIOKa3aTeNIbCTB, KOTOpash pPacCMOTPEHa CYIbEH.
HmenHo ToT mporiecc obecrneunBaeTcs 4epe3 mpo-
(eccroHaNbHOE PABOCO3HAHUE CYIbH, B KOTOPOM
CyJbsl YCTaHABJIMBAET JIOKA3aTEIbCTBCHHYIO IICH-
HOCTb TPEACTaBICHHBIX ()aKTOB, MEPEBOAUT UX B
HYXKHYIO OTIPE/ICIIEHHOCTh C HEOOXOINMMBIM KauecT-
BoM (OcoOeHHOCTH (QOpPMHpPOBAHHS IPABOCO3HA-
HUst cynaer). CremoBarenbHO, TpodeccHoHaTbHOe
[IPaBOCO3HAHUE CYICH, 80-NepebiX, BBICTYNACT Kak
CyObeKTUBHAsE OCHOBA BHIHECEHHS Cy/ICOHBIX aKTOB
110 KOHKPETHOMY JEy.

Bo-emopuix, mpu npodeccuoHaIbHOM NpaBo-
CO3HAaHMM YMEHMS, HAaBBIKM M 3HAHMA CyAeH NOJIK-
HBl TpaHc(HOPMHUPOBATECS B IMPOQecCHOHANBHBIC
IIPUBBIUKH, HAllPaBJICHHbIE HA HEYKJIOHHOE COOIIO-
JieHre 1 ucrnonHeHne HopM KoHeTuTynum u 3akoHa
(I'pomeBoii 1986: 15).

B-mpemwvux, mpodeccuonasbHOe NpaBOCO3HA-
HUE CyAEH UCIBITHIBAECT 3HAYMTEIBHOE BIUSHUE HA
HEr0 OpPraHoB CYAEHCKOro COOOIIECTBa: COHO30B,
accolMalii U JIPyTuX OpraHu3alni, B KOTOPBIX
MPUHUMAIOT aKTUBHOE yYacTUE CyJIbH U BBIPaOaThl-
BAaIOT CTAHJAPThI ATHYECKOTO ITOBEICHHSI, AaHTUKOP-
PYIILMOHHOTO MPAaBOCO3HAHUSI U JP. ACIEKTHI MpPo-
(heccHOHATBHOM JIEATSIIBHOCTH.

B-uemeepmuix, B otnuune ot npodeccuoHab-
HOTO TPAaBOCO3HAHMS TPE/ICTABUTENCH Pa3IMIHBIX
HampaBJICHUH IOPUANYECKUX Mpodeccuii, KOTOphIe
CHECHUAM3UPYIOTCS HA pean3alyy JIMIIb KOHK-
PETHBIX TPYII NPaBOBbIX HOPM U HHCTUTYTOB (Ile-
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pecanuna 2017: 14), rmaBHBIMH 3J€MEHTaMH IpO-
(hecCHOHANBHOTO TPABOCO3HAHUA CYACH SBISIETCS
BECh KOMIUIEKC MpaBOBBIX 3HaHWH, a HE TOJIBKO
KOHKpPETHasi 00JIacTh OOIIECTBEHHBIX OTHOIICHUH,
peryaupyeMsix npaBoM. Tak, Harmpumep, cieaoBa-
TEJIM OPTaHOB YTOJIOBHOTO MPECIIEOBAHUS B OOIb-
el CTENEeHH COCPEJOTOYECHbI Ha CIIeHUaTU3alNN
[0 IPUMEHEHUI0 HOPM YTOJIOBHO-IIPOIECCYAIbHO-
ro mpasa, COTPYAHUKH TaMOXXEHHBIX OPraHOB Ha
peaM3anyy HOpM TaMOXXEHHOTO 3aKOHOJATENbCT-
Ba. Koneuno, ceromust B cyneOHOI cucTtemMe TOXe
BO3pacTaeT ABIKEHUH K CIHEIHaTU3allud, OJHAKO
npodeccuoHanbHasi paboTa Cynbd HE OrpaHUYH-
BaeTcs KaKOW-Mn00 Y3KOH JeSITeNbHOCTBIO KaK 3TO
IIPUHATO B APYIMX I'OCYAApPCTBEHHBIX CTPYKTypax,
MOCKOJIBKY cama cynaeOHasi BJacTh pacipocTpa-
HSETCA Ha BCE JIeNa U CHOPbL. A 3HA4YUT U IPaBO-
BbIE 3HAHUS CYAbH, XapaKTEPU3YIOIINE YPOBEHb €T0
po¢eCCHOHANBHOTO IPAaBOCO3HAHUS, JOJKHBI OX-
BaTBHIBAaTh BECh CIIEKTP 3HAHWI B 00JacTH mpaBa U
IOPUCIIPYACHINH.

B-namueix, npodeccuoHansHOE MPaBOCO3HAHUE
Cylel HCIBITBIBACT Ha ceO¢ BIMSHHUE KaK OOIINX
(aKTOpOB, KOTOpBIE PACIPOCTPAHSAIOTCS Ha BCEX
IOPUCTOB, Tak W crenududecknx ¢akropos. Tak,
Ha BCeX MpEACTaBUTENEH IOPUINIECKUX podeccuit
BO3JEHCTBYIOT (PaKTOPHI HOPMATHBHOTO, HHCTHTY-
LUOHAIBHOT'0, KOMMYHHKAaTUBHOTO, ()yHKIIMOHAIb-
HOTO, wmeojorudeckoro xapakrepoB (bomoTtaesa
2011: 8). BmecTe ¢ Tem, Ha IPaBOCO3HAHUE CYICH
OKa3bIBAIOT BO3JICHCTBHE BHYTpPEHHHE (DAKTOPHI,
CBSI3aHHBIE C OpraHu3anueil 1 QyHKINOHUPOBaHUEM
CyJeOHOH CHCTEMBI, B 1I€JIOM CyIeOHOM BIaCTH.

B-wecmuix, ectb 0COOCHHOCTU B YPOBHE MBIILI-
JeHUs CyJel, KOTOpoe 3aKiIIoYaeTcsl, KaK MHUIIYT
[pebIAYIINE UCCICA0BATENH, B TOM, YTO, CyIbs HE
OTpaHUYMBAaeTCAd B CBOEH NEeSATENbHOCTH 3HaHHEM
JEUCTBYIOLINX MPABOBBIX NPEANUCAHUI U TCHICH-
Ui cyZeOHON MPaKTUKH, a YeTKO JOJDKEH IpeJic-
TaBJIATh HAay4YHBIC OCHOBBI PA3IMYHBIX IPABOBBIX
KaTeropuii: KOHCTUTYLIIMOHHAsE 3aKOHHOCTb, KOHC-
TUTYLIMOHHBIM NPaBONOPSIOK, KOHCTUTYLIHOHHBIE
LEHHOCTH, BEPXOBEHCTBO NpaBa U T.I. (ABepHH
2004: 7).

U nocneonee, camoe cnagmoe, CyIbU UMEIOT
cBoe, 0ocoboe mpodecCHOHAIBHOE TPaBOCO3HAHNUE,
MOCKOJIBKY OHU O(OPMHIIUCH B CIEHU(PHYECKYIO
IpoGeCCUOHANBHYIO TPYIILY CO CBOMM MHPOBO33-
pEeHHEM, CTaTyCOM, TPAIULUAMH, YMEHUSIMH U Ha-
BBIKaMH.

Ecnu oxapakrepuzoBarh HOHSATHE NPOdeccHo-
HaJIbHOTO TIPABOCO3HAHUS CyAEW, TO OHO Oyner
HUCXOIUTh M3 0a30BBIX ONpEAETICHUI KaTeropuu
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npogeccuoHanbHOTO paBoco3Hanus. [Ipodeccro-
HaJILHOE MTPaBOCO3HAHME CyIeH — 3TO o/1HA U3 hopm
WHAWBHUIyaJIbHOTO W KOJUIGKTMBHOTO IIPAaBOBOTO
CO3HaHUS, OMOCPENOBaHHAs CHCTEMOH MpPaBOBBIX
3HaHUH CIENUANTN3UPOBAHHOTO XapaKTepa, KOMII-
JIEKCOM TPAaBOBBIX YOEXKIEHH, 3HAHUH, CTEPEOTH-
OB U TPATUIIHA, KOTOPhIE (OPMHUPYIOTCS B Cy1e0-
HOU cucTeMe, OOBeIMHEHHON 3a/jauaMH U LEISIMHU
CyIeHCKOM MesITeNFHOCTH U PaBOCY AU

B monatue mnpodeccHoHaTbHOTO MPaBOCO3-
HaHUS CyIbU BXOJIUT MHOXECTBO (haKTOPOB U Xa-
PaKTEPUCTUK, K KOTOPHIM MOXKHO OTHECTH: MpO-
(hecCHOHAIBHYI0O KOMITETEHTHOCTh (TIPaBOBBIC U
oOleryMaHUTapHBIC 3HAHUS, YMEHUS, HaBBIKH,
PO EeCCHOHATBHBIA  OIBIT), COIHATBHO-TICHXO-
JIOTHYECKYI0 TOTOBHOCTH BBINIOJHATH CyHeiHCKHe
(dhyaKIHA (coruanbHas 3peoCTh, OTBETCTBEHHOCTD,
AHAIMTUYECKOE MBIIUICHUE, YMEHHE KOHIICHTPH-
poBaTh BHUMaHHE, pabOTOCIIOCOOHOCTH, HEPBHO-
MICUXUYECKasl yCTOWYMBOCTh, YIPABICHYECKUE U
KOMMYHHKATHBHBIE CIIOCOOHOCTH, CaMOKOHTPOJIb,
WHTYUIUS, HaOOJATeNIbHOCTh, CTpPEMIICHHE K
MMO3HAHUIO HOBOro, obmas spymuius) (Tapacosa
2005:9).

Ha mannyto cucreMy npaBoOBBIX U 00IIEryMaHH-
TapHBIX 3HAHUH, ICUXUYECKUX CBOICTB U XapakTe-
PUCTHK aKTUBHO BJIUSIOT U BHEUIHHE (aKTOPHI, KO-
TOpble MOTYT (DOPMHUPOBATh KaK IOJIOKHUTEIbHBIE,
TaKk U HETaTUBHBIC acCIEKThl B cdepe npodeccro-
HAJBHOTO TIPAaBOCO3HAHUS CYJIEH.

Copepxxanne Mpo)eCCHOHATBHOTO TPaBOCO3-
HaHUS CyJel ompeienseTcs 4Yepe3 ero CTPYKTY-
Py, KOTOpasi MO>KET OCHOBBIBATHCS Ha HECKOJBKUX
Mozensax. CorymacHo WH(POPMAIMOHHOW MOCIH,
cofepkaHue NpodeccHoHATFHOTO NMPaBOCO3HAHUS
CyIlel COCTOMT U3 MHOKECTBA CIIEIU(UIECKHX dJIe-
MEHTOB: TI03HABATEIBHOTO, OLIEHOYHOTO, BOJIEBOTO,
MOBEIEHYECKOT0, COIUANBHO-TICHXOJIOTHYECKOTO H
np. (Uyiikos 2008: 27).

HexoTopsle uccrmenoBatenn comepkaHue Mpo-
(heccHOHaNBHOTO TPAaBOCO3HAHMS CyAEH paccMmar-
PHUBAIOT KaK COBOKYITHOCTb B3aMMOOOYCIOBIIEHHBIX
COJICPKATEIIBHBIX XapaKTEPUCTUK, O00bECIUHEHHBIX
B T€¢ WIM WHBIC OJIoku. B manHOW Kiaccudukaun
BBIJICJIIIOT SMOLMOHAIBHO-00pa3HbIil OJIOK, JIOTH-
KO-HOPMATHBHBIA OJIOK, MPUHIMITHAIHHO-BOJIEBOH
onok u np. (I'opbatosa 2013: 237)

Bonbiioe 3HayeHne TpU ONpPEICICHUN COAEP-
JKaHUS TPO(ECCHOHAIBHOTO IIPABOBOTO CO3HAHUS
Cyleil OTBOJIMTCS CETOIHS BOMPOCaM €ro HpaBCT-
BEHHBIX OCHOB. He BBI3BIBAaET COMHEHHS, YTO pabo-
Ta Cy/IbM B COBPEMEHHBIX YCIIOBHSAX 0053aTEIbHO
JOJKHA 0a3WpoBaThCS Ha MPUHIMIIAX TyMaHH3Ma
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U CIIPaBEJTUBOCTH, KOTOPBIE BHITEKAIOT U3 MOPAIb-
HBIX ycTOeB uenoBedecTBa (Ammmbexon 2009: 87).

Ecnu packpeITh conepxaHue KaTerOpHU IyMa-
HU3Ma, TO OH CBSI3aH C TMOHATHEM YeIIOBEYHOCTHU
B0OOI111E, TI00BHU K YEJIOBEKY, OOLIECTBY, C HOHATHEM
3alIUTHI IPaB M CBOOO]T YEJIOBEKA, ET0 CTPEMIICHHUS
JKUTb CBOOOJHO M cyacTiIMBO. B 3ToM acmekre cob-
JIIOZICHUE CYbEil MPUHIIUIIOB TyMaHW3Ma O3HA4aeT,
YTO OH 00f3aH CTPOro CJIeI0BaTh MPABOBBIM IPHH-
[UIIaM, KOHKPETHBIM IPABOBBIM MPEANUCAHUSIM
U1 00ecIieueHNs TOP’KECTBA 3aKOHHOCTH B CTPaHe,
CBOMMH pEIICHUSIMHU TOBBIIATH JOBEpUE Hapona
K cyneOHol cucteme. MOXKHO CMEJIO CKa3aTh, YTO
clleJOBaHHE MPUHIMIIAM TyMaHH3Ma BeJeT K COK-
PALlICHUI0 YHCIa 3J0CTHBIX MPOSIBIEHUH IPaBoO-
HapyleHHH B CTpaHe, K «00ECHEUCHHIO 3aIlUTHI
HMHTEPECOB BCETro 0o0IIeCTBA U KaXKAOH JIMYHOCTH B
OTJCTBHOCTH OT HapyLICHHH HOPM IIpaBa U Mopa-
mmy (Sxosnes 2006: 17).

B cyneOHbIX akTax o KOHKPETHBIM JeflaM, B UX
MOTUBUPOBOYHOM YaCTH, CYAbH, 3aILUILAS TYMaHHC-
TUYECKHE IPUHLIMITBI IPaBa, MPSIMO MU OTIOCPECT-
BOBAHHO 3aTParuBar0T BOIPOCH! HEAOILYCTUMOCTH
HapyILIEeHUs HE TOJIBKO 3aKOHHBIX MPEANUCAHHMA, HO
W HapyllIeHWs UX MOPAJbHBIX aCMEKTOB, T.€. HEOO-
XOIMMOCTh TPECEYEHUsI aMOpPaIbHOTO M aHTHOO-
IIECTBEHHOTO ITOBEICHMUS, KOTOPble HAHOCAT Bpeln
KaK OTAEJbHO M JMYHOCTH, TaK U BCEMY OOIIECTBY
Y TOCYJapCTBY.

B HpaBcTBeHHOH cocTaBisIOIIeH TpodeccrHo-
HaJbHOTO TPAaBOCO3HAHUS CyAeH BaXXHOE MECTO
OTBOJUTCS NMIPUHLMITY CIIPaBEATUBOCTH. B ropuam-
YecKOU IUTepaType MpaBUILHO OTMEYAETCA, YTO CII-
PaBeUIMBOCTh OXBATHIBAET HE TOJIBKO (GOpManbHOE
PaBEeHCTBO (OJMHAKOBOE OTHOIICHUE K IMOJO0OHBIM
CllydasiM), HO U CYIIECTBEHHOE PaBEHCTBO, OCHO-
BaHHOE Ha PAaBHOM JIOCTOMHCTBE Ka)KJOrO Yeso-
BEKa, KOTOPOE TpeOyeT MpeaoCTaBICHUS KaKAOMY
YeJIOBEKY €r0 «JI0JKHOTO», 4TO SIBJISIETCS €ro Ipa-
BOM TpeOoBaHus. Bmecte ¢ Tem conepkanue ciipa-
BEJUIMBOCTH HE OTPENEICHO TOUYHO HU B OJHOM 3a-
KOHOZATEJIbHOM aKTe Hamei crpansl. CienoBanue
CyIbH, KaK CyObeKTa MPUMEHEHUS MpaBa, NPUHIIH-
Iy CHPaBEAJMBOCTH OIMCAHO B 3aKOHOJATEIbCTBE
PK, ¢ omHO# cTOpOHBI, Kak oOecredeHne paBHBIX
BO3MOYKHOCTEN M YCIOBUM JIJISl peain3alluM y4acT-
HUKaMH CyJIeOHOTO IMpoliecca IpaBa Ha BCECTOPOH-
HEE U IIOJIHOE UCCIIEIOBAHUE OOCTOATENIBCTB eI,
C napyroii CTOpOHBI, MPHUHIMII CIPAaBEIIUBOCTH
paccMaTpHBaeTcsl Kak KpPUTEpUi TpU pa3pelieHuH
cooTBeTcTBYIOIUX BompocoB cyrnom (AIIIIK PK,
29 nrons 2020 .). B nenom nmpusHaBasi BEpHOCTH Ta-
KOTO IO/IX0/a 3aKOHOJATENS K COACP)KAHHUIO TIPHH-

UM CHPaBEIUTMBOCTH, UCCIEAOBATENN IOJIAraoT,
YTO CyTh NPHUHIIMIIA PACKpPbITa HE B MOJHOM Mepe.
HopwMma o mpuMeHeHnr IpUHIUIA CIPaBEUIUBOCTH
COIPOBOXIEHO HEOOXOAUMOCTBIO CIIEIOBAHHS KPU-
TEpPUSIM Pa3yMHOCTH, OOBEKTUBHOCTH U OECTIPHUCT-
PacTHOCTH, KOTOPBIE CaMH TPEOYIOT PacKpBITHS UX
coJiepKaHMs BBUY OLIEHOYHOI'O XapaKTepa JaHHbBIX
noHsATul. bonee Toro, MpMHLMO CHPaBEMIUBOCTH
BBIp@KEH OOIBIIE B IMPOIECCYATbHOM acleKTe, a,
KaK M3BECTHO, HOPMBI MaT€pHaIbHOTO MpaBa, MpH-
MEHSIEMBIE CYJIOM, OTPaK€HBI BO MHOXECTBEHHOM
cHCTEME HOPMATUBHBIX MPAaBOBBIX aKTOB, B KOTO-
PBIX BOOOIIE HET YIOMHUHAHHUS O MPUHITUIE CIpa-
BeJUIMBOCTH. M Takoe MONOXKEHHE HUMEEeT MECTO,
HECMOTpS Ha TO YTO CYTh JIFOOOTO CyIOTPOU3BOICT-
Ba 3aKJII0YaeTcsd B KOHEYHOM HTOTE B 3aKOHHOM U
CIpaBeUIMBOM PEUICHHUH JIeJia TI0 CYIIECTBY, a HE B
(dhopManbHOM COOMIOACHUH TPOLECCYaLHOTO Tpe-
0OBaHMS MPUHIUIA CITPABEIIIHBOCTH.

B sT01i cBs3M Tpoben u3-3a OTCYTCTBUS PACKpPhI-
TOTO COAEPKATEIHHO MPHUHIIMIIA CIIPABEIINBOCTH B
TEKCTaX CHUCTEMbl MaTepUANBHBIX HOPM, DPETYJIH-
PYIOIIMX pa3NIWYHbIE OOIECTBEHHbIE OTHOIIEHUS,
MOT ObI OBITh BOCIIOJIHEH B IPOIIECCYabHOM 3a-
KOHO/IaTEeNILCTBE C yCTAHOBJICEHUEM 0oJiee TOYHOTO
TpeOOBaHHS, YTOOBI CYAbs, TPUMEHSIONINI HOPMBI
MaTepUaNbHOTO MIPaBa, PyKOBOACTBOBAJICS PUHIIH-
IIOM CITPaBEIJIMBOCTH.

AKTyalbHBIM SIBISIETCS M BOMPOC, Kak obec-
[IEYHUTH Cy/be OaNaHC MEXIy CIPaBEIITUBOCTBIO H
3aKOHHOCTBIO, KaK IPaBOCO3HAHUE CYJIbU MOXKET
BITUSITH Ha TOT Iporiecc. Poccuiickue nccnemoBare-
JIM B 3TOH CBSA3M OTMEYaAIoT, YTO B Mpoliecce BeIOOpa
MEXIy IBYyMs WK Ooliee 3aKOHHBIMU BapHUaHTaMH
peuieHuss HeoOXOIWMO OTHaBaTh IPENOoYTEeHHE
TOMY BapHaHTy, KOTOPOU MOT OBl HanboJIee BEPOST-
HO OBITh BOCIIPHHST OOIECTBEHHOCTBIO KaK CIIpa-
BemmuBhIi (Pynnkeuct 2018: 17).

KakoBel myTtn ¢opmupoBanus mnpodeccuo-
HaJLHOTO TIPABOCO3HAHUSA cymeh? 3mech MBI MO-
KEM OMHPAThCS Ha MPEIbIAYIIUE HCCICAOBAHMSA,
KOTOpBIEC 3aTParuBalid MyTH (OPMHUPOBAHHS TIPO-
(eccroHaNBHOrO MpaBOCO3HAHMS B HenoM. OxHu
WCCIIEIOBATENH MO0 JAHHOMY BOTIPOCY CHHUTAIOT, YTO
npodeccuoHaNbHOE MPAaBOCO3HAHNUE CKIIABIBACTCS
B TIpoIlecce MONyYeHUs CHelHaabHBIX 3HAHUN Ha
YPOBHE BBICILIETO WM IOCIEBY30BCKOT0 FOPUANYEC-
koro oopazosanwus (beznocos 2004: 9).

OpHako ciexyer 3aMeTUTh, 4TO CYIbSIMH B
Hallel CTpaHe CTAHOBITCS Ha OCHOBE IONYYEHHUS
FOPUIMYECKOTO 00Pa30BaHUs KaK B CIEIHATH3UPO-
BaHHBIX Y4YeOHBIX 3aBeleHUsIX (AKaaemus MpaBo-
cynus nipu Bepxosnom Cyge, ¢ 1 uronsa 2024 roga
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AxazeMus mpaBoCyus EPeXoauT B BeaeHue Bric-
mero Cyzaebnoro Cosera PK, By3ax nmpu MB/[ PK
U 1Ip.), TaK U B OOIIMX CHCTEMax BBICIIIErO 00pa3o-
BaHUA B UHCTUTYTax, aKaACMUAX U YHUBCPCUTETAX.
ConepxaHue ¥ HaIIPaBICHHOCTh 00Pa30BaTEIbHBIX
nporpaMm MOXKET 3HAYUTEIbHO OTIINYATLCA APYT OT
npyra. B ool cBsi3u MHEHHE, YTO POdECCHOHATb-
HOE MIPaBOCO3HAHNE Cyel GOpMHPYETCS B PE3yIlb-
TaTe MOJIyYCHHs JIMIIb FOPUANYECKOro 00pa3oBa-
HUA, CYNTACM HCBCPHBIM.

OtnenpHBIE HWCCIENOBATENN MOJAraloT, YTO
npodeccuoHaNbHOE MPAaBOCO3HAHUE (OPMUpPYETCS
TOJIBKO B TIpolecce MpoecCHOHANBHONW NesITENb-
Hoctu. Tak, A.A. [IuBoBapoBa nojaraert, 4To «Ipa-
BOCO3HaHME CYyAbU — 3TO BUA NPO(PECCHOHAIBHOIO
MPaBOCO3HAHMS, (POPMHPYEMOTO B CBSI3U U B TPO-
Lecce ocyluecTsiaeHus npasocyaus» (IluBosaposa
2009: 7). Ota no3uiys TOXKE HE COBCEM IPaBUIIb-
Hasi, MTOCKOJIbKY HE YUYUTBIBAET MHOXECTBO IpY-
rux (HakTopoB, CHOCOOCTBOBABIIMX CTAHOBJICHHUIO
po¢)eCCHOHANBHOTO IPAaBOCO3HAHUS: IIOJIyYCHHE
IOPUIIMYECKOT0 00pa3oBaHUs, caMooOpa3oBaHHE,
BOCIIUTAHUE B IIKOJIE U J0Ma, BO3JIEHCTBUE BHEII-
Hell MHPOPMAIMOHHON Cpebl, ceMelHbIE Tpaiu-
X, BPOXIACHHLIC ITOJOXHUTCIIBHBIC NCUXHUYCCKUC
CBOICTBA U T.[I.

EcTb 1 Takast mo3uiius, 4to GOpMUPOBAHUE TIPO-
(eccroHaNBHOTO MPABOCO3HAHUS HE TOJIBKO CyAeH,
HO ¥ pabOTHUKOB Jpyrux cep, HUKaK He CBSI3aHO
¢ npodeccHoHaNBHON AeaTeNbHOCThI0. Takoe MHe-
HUE 00OCHOBBIBAETCSI TEM, YTO 0a30BBIE MPABOBBIC
3HAHUsI, TOJyYCHHbIE OJHAXK[IBI, 3aKPEIUIIIOTCS U
HE MOT'YT USMCHATHCA Ha MPOTAKCHUU BCEH KU3-
HU YeJIOBEKa Jake MOoJ BO3AEHCTBHEM IIpodeccuo-
HanpHOU nestensHOCcTH (Bypkanosa 2007: 48).

OnHako Mbl CUMTaeM, YTO IOJY4YEHUE IOPH-
JIMYECKOTO 00pa3oBaHMsl B BY30BCKOW M TIOCIIEBY-
30BCKOW CHCTEME SIBJISETCS JIMIIb BaXKHBIM 3TAllOM
B mporuecce (GopMUpOBaHUS MPOPECCHOHATLHOTO
MIPaBOBOTO CO3HAHWA CyAbH. | TaBHBIA dTam Qop-
MHUPOBAaHUS W YKpEIUICHHUsT NPOQPECCHOHAIBLHOTO
[IPaBOCO3HAHMA CyIed — 3T0 mnpodeccHoHaIbHas
JesITeNbHOCTD, Tpolecc cyaeickoil paborel. Ha
JAHHOM 3TaIle He TOJIBKO YMCTO NMpodecCHOoHaIbHAs
pabota B pa3pese MpaBONPUMEHUTEIHHOMN IesTeIb-
HOCTH BEJET K YKPEIUICHHUIO [IPaBOCO3HAHUS AEUCT-
BYIOIIMX CYJIEH, HO M CHCTEMa JOIMOJIHUTEILHOIO
obpaszoBaHHUs.

3akiaouenue

dopMupoBaHue ¥ YKpeIUIeHHe Mpodeccro-
HAJILHOTO TMPABOBOTO CO3HAHHS Cyaed U paboT-
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HUKOB CYyAEOHOH CHCTEMBI SIBJISIFOTCS LIEJIOCTHBIM
MPOIIECCOM CTAHOBIICHHSI CYJCHCKUX KaJpOB H pa-
OOTHUKOB CyJeOHON CUCTEMBI Ha OCHOBE COBOKYII-
HOCTH IPAaBOBLIX U JPYTIUX COLUAIBHBIX PETYJIATO-
POB, HOPMAaTHBHO-OPTaHU3AIIMOHHOT'O BO3JIEHCTBHS
rocyJapcTBa U 0011ecTBa, MpoeCCUOHANTBHON Jes-
TEJIBHOCTH, JTUYHOCTHBIX XapPAKTEPUCTHK U JPYTUX
¢axTopoB. B pe3ynbpTrare Takoro ciox)HOTO Mporec-
cay cynei u pabOTHHKOB CyZieOHO CHCTEMBI BBIpa-
OatpiBaeTcs crierudpuyeckuii moBegeHYeckuii 00pas
CO CBOUM CTHJIEM MPO(ECCHOHATBHOTO MBITIICHUS,
KOMMYHUKATUBHBIM OOIIEHUEM, MHUPOBO33PECHYEC-
KHMH yCTaHOBKaMH, KOTOPBIE OTIIMYAIOT UX OT Ipa-
BOCO3HAHUSI JAPYTUX MPEACTABUTENICH OpUANYEC-
KuX Tpodeccuid.

[IpaBoBBIE YCTaHOBKH Cylei, chOpMHPOBaH-
HBIE BO BpeMs MX OOydeHHs, caMooOpa3oBaHUs U
npodecCHOHANIBHON JESITEIBHOCTH, HPUBOIAT K
MPOSIBIICHUIO MPO(ECCHOHATHFHOTO  MPaBOCO3HA-
HUS CyIbM B TMpoLecce NPaBONPUMEHHTEILHON
JIesITeNIbHOCTH. Takoe TPOSIBIEHHE BBIPAXKAETCSA B
TOM, YTO Cy[bsl, BRIpaOaThIBasi IPaBOBBIE MO3ZUIINN
Ccyla B XOJI€ PacCMOTPEHHS Jella, COM3MEpPSIeT UX
CO CBOMMH YOEXKICHHAMH, YCTAHOBKAMH M MHPO-
BO33PCHUEM, YCTAaHABIUBAas COOTBETCTBHUE CBOHMX
IOPUINYECKUX OLEHOK TpeOOBaHHUSAM MPaBOBBIX
npeanvcanuii. B 3ToM clIO)HOM Mpouecce poib
BBICOKOTO YPOBHSI IPO(ECCHOHAIBHOTO MPAaBOCO3-
HaHUs TPYJHO [IEPEOLICHUTD, IOCKOJIbKY TaKOH ypo-
BEHB, BO-TIEPBBIX, CITIOCOOCTBYET MPUHATHIO CYAbCH
3aKOHHOTO W CIPaBeUTMBOTO pelIeHus. Bo-BTOpEIX,
npohecCHOHABHOE TPABOCO3HAHHUE B TpeOyeMoM
OG’LeMe 1 Ka4YCCTBEC ITO3BOJIACT IIOHATH MHOTHE J10-
Ka3aTelbCTBa B COAEPIKATEITHLHOM CMBICIIE, T.€. ysC-
HHUTDb OJIA ce0s1 UX KadyeCTBEHHBIE XapaKTCPpUCTUKU
¥ Ba)XXHOCTh TP TPHUHSATHHU pelIeHus. B-TpeTpux,
Ja€T BO3MOXHOCTH IMpPaBUIIBHO OLCHUTH Q)aKTI/I-
YecKre OOCTOSITeNbCTBA Jella B UX COOTHOIIEHHH
C MPaBOBBIMHU MpEANUCaHUAMHU. B-ueTBepThiX, Oy-
JIydd OCHOBOW B CYOBEKTHBHOM CMBICTE, TIPaBO-
CO3HaHUE (OPMHUPYET MPABOBYIO TMO3UIHIO CYABH,
CKIIQ/IBIBAIONIYIOCS B XOZE aHanmm3a (pakTHIecKuX
00CTOSITENBCTB Jea U MPHJIIOKEHUSI X K HOpMa-
THBHO-TIPABOBBIM YCTAHOBJICHUSAM. B-IIATHIX, pOib
npo¢ecCHOHANBHOTO PABOBOTO CO3HAHUS 3HAUUMO
Y B XOJI€ TOJIKOBAHUSA CYIbSIMHU MPABOBBIX HOPM KakK
Ba)KHOM CTaAMU MPaBONPUMEHHUTEIBHOTO MpoLecca.
[1.C. DnpkuHI, aHATU3UPYS POITH CYIAEHCKOTO TIpa-
BOCO3HAHUS, PABUIIBHO YKa3bIBAJIA, YTO «IIPUHIIHIT
HE3aBUCUMOCTH cy)1e171 U IIOJYHUHCEHUS UX TOJIBKO 3a-
KOHY ompezeisieT ocodoe 3HaUeHHe TPAaBOCO3HAHUS
CYZIefI, TOJIKYIOIIIUX IIPaBOBbIC HOPMEI B CBA3U C UX
HEINOCPE/ICTBEHHBIM TNpUMeHeHneM. HepoormeHka
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3Ha4YCHUS! CyOBEKTUBHOIO BOCIPHSATHS TNPaBOBOU
HOPMBI — TIyTh K €€ (pOpMabHO JTOTMAaTHYECKOMY
TOJIKOBAHUIO M IPUMEHEHUIO» (Onvkunod 1967: 141,
142).

B stom cwmpicne cyneOHblE pelIeHHe, B XOAe
NPUHATHS KOTOPOTO aKTHBHO HWJET MPOIECC TOJ-
KOBaHHs HOPM TIpaBa U 3a/ieiicTByeTcst mpodeccro-
HaJIbHOE TMPaBOCO3HAHHME CYJbH, NOHDKHO UMETh B
CBOEM HAJIMYMH BCE HEOOXOANUMBIEC 3HAHHS O Tpel-

MeTe cynebHoro pazouparenscTa. Cie10BaTeNnbHO,
3aKOHHOCTb, CHPAaBEAJIMBOCTh M OOOCHOBAaHHOCTH
CyIeOHBIX aKTOB AECTEPMHUHHUPOBAHBI HPOQeccHo-
HaJIbHBIM MIPAaBOCO3HAHUEM CYJIbH, KOTOPOE TOJIKHO
OBITh HAIIOJIHEHO TOCTOBEPHBIMH IOPHINYECKUMH U
WHBIMH 3HAaHUSIMH, HPaBCTBEHHBIMHU U 00IIeUeIIOBE-
YECKMMH LIEHHOCTSAMH, PELIMMOCTBIO 00eCIIeYnBaTh
BEpPXOBEHCTBO IMpaBa U KOHCTUTYLHMOHHBIM MpaBo-
MIOPAJOK.
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