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ISSUES OF LEGAL CULTURE, LEGAL CONSCIOUSNESS
AND LEGAL MENTALITY IN KAZAKHSTANI SOCIETY

Effective functioning of all elements is important for the legal system. The legal system is a system
capable of changing its own structure in the course of activity. The article is devoted to the study of legal
culture, legal consciousness and legal mentality in Kazakhstani society. Low level of legal conscious-
ness and legal culture leads to the weakening of the legal culture of the society and the instability of the
legal system. Concepts, mutual influence, important elements of legal mentality, legal consciousness
and legal culture were studied in the article. The need to study the interaction of these legal phenom-
ena contributes to a deep understanding of the structure of the legal mentality in Kazakhstani society.
At the same time, the issues of legal mentality, legal culture and legal awareness should be considered
comprehensively, taking into account the mental characteristics of citizens in society and their general
value system. This is one of the important directions of national legal science. Development of social
and cultural values of the society is one of the most important tasks in the context of creating a legal
state.The result of the research is the development of concrete proposals for the effective functioning of
the national legal system, the development of legal mentality, legal culture and legal consciousness from
today’s point of view, and the development of measures to deeply understand the directions and laws
of their interaction.

Key words: legal mentality, legal culture, legal consciousness, legal regulation.
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KasakcTaHABIK KOFaMAaFbl KYKbIKTbIK MOAEHUET,
KYKbIKTbIK, CaHa )XoHe KYKbIKTbIK, MEHTAAUTET MIcCeAeAepi

KYKbIKTbIK 5KYii€ YLliH 6apAbIK SAEMEHTTEPAIH TUIMA] KbI3MET eTyi eTe MaHbI3Abl. KyKbIKTbIK, >Kyiie
SKYMbIC iCTey NpoLeciHAE ©3iH-63i KypbIAbIMABI 63repTyre KabiAeTTi >yiie 60Abin Tabblraabl. Makaa
Ka3aKCTaHABIK KOFaMAafFbl KYKbIKTbIK MOAEHMET, KYKbIKTbIK CaHa >8He KYKbIKTbIK MeHTaAuTeT
MaceAeAepiH 3epTTeyre apHaAfaH. KyKbIKTbIK MOAEHMET, KYKbIKTbIK, CaHaHbIH TOMEHAIr KOFaMHbIH,
KYKbIKTbIK, MBAEHUETIHIH BACIpeYi MeH KYKbIKTbIK, XXYMEHIH, TYPaKCbI3AbIFbIHA 8Kemn coFaAbl. Makaaaa
KYKbIKTbIK MEHTAAUTET, KYKbIKTbIK CaHa K&He KYKbIK TbIK, MOAEHMET YFbIMAAPbI, 63apa 9Cepi, MaHbI3AbI
aAEMeHTTepi, e3apa ocepi 3epTTeaai. OCbl KYKbIKTbIK KyObIABICTAPAbIH ©3apa oCepiH 3epTTeyAiH
KQXKeTTIAIMN Ka3akCTaHAbIK, KOFaMAQ KYKbIKTbIK, MEHTAAMTETTIH KYPbIAbIMbIH TepeH TyCiHyre o3
centirit Turizeai. CoHbIMeH Gipre KyKbIKThbIK MEHTAAUTET, KYKbIKTbIK MOAEHUET XOHE KYKbIKTbIK CaHa
MaceAeAepi KoFaMAarbl a3aMaTTapAblH MEHTAAAbIK, epeKLUeAiKTEPiH, OAAPAbIH OpTak, KaAbINTackaH
KYHADIABIKTAp >KYHeCiH eckepe OTbIpbIM, KeLLeHAI TYPAE KapacTbIPbIAYbI KaXeT. ByA YATTbIK, KYKbIKTbIK,
FBIABIMHBIH MaHbI3Abl GaFbITTapbiHbIH, 6ipi 6OAbIN TabblAaAbl. KyKbIKTbIK, MEMAEKETTI KYPY XKaFAaibiHAQ
KOFaMHbIH, 9AEYMETTIK MOAEHU KYHABIAbIKTAPbIH AAMbITY aca MaHbI3Abl MIHAETTEPAIH 6ipi. 3epTTey
HOTMIXKECI YATTBIK, KYKbIKTbIK >XYAEHIH TUIMAI KbI3MeT eTyiHe KaTbICTbl TYXXbIPbIMAbI YCbIHbICTAp
83ipAey, KYKbIKTbIK, MEHTAAUTET, KYKbIKTbIK MOAEHMET XOHe KYKbIKTbIK, CaHaHbl OyriHri TyprblAaH
AAMBITY, OAAPAbIH, dCEPAECYiHIH BaFbITTapbl MEH 3aHABIABIKTAPbIH TEPEH TYCiHY WapaAapbiH a3ipAaey
6OAbIMN TaObIAAAbI.

TyjiiH ce3Aep: KYKbIKTbIK, MEHTAAUTET, KYKbIKTbIK, MOAEHUET, KYKbIKTbIK, CaHa, KYKbIKTbIK, PeTTey.
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Bonpocbl NpaBoBO# KyAbTYpbl, MPABOCO3HAHMUS
M NPaBOBOrO0 MEHTAaAMTETa B Ka3aXCTaHCKOM o6LecTBe

SdpexkTrBHOE (DYHKLUMOHMPOBAHME BCEX IAEMEHTOB MMEET BaXkHOe 3HaueHUEe AAS MPaBOBOM
cuctembl. [paBoBasi cuctema MnpeacTaBasieT co60M CUCTEMyY, CMOCOGHYIO M3MEHSITb COGCTBEHHYIO
CTPYKTYpy B npouecce aedreAbHoCTM. CTaTbsl MOCBSILLEHA M3YUYEHMIO MPABOBOW KYAbTYpbI,
NMpaBOCO3HaHMSI U MPABOBOrO MEHTAAMTETA B Ka3axCTaHCKOM obuiectBe. HM3kMi1 ypoBeHb MpaBoOBOW
KYAbTYPbI, NPABOCO3HAHMSI BEAET K OCAABAEHMIO NMPABOBOM KYAbTYPbl OOLLECTBA M HECTAaBUABHOCTM
NpaBoOBOM CUCTEMbI B LIEAOM. B cTaTbe MccaepOBaHbl MOHATUS, B3aMMOBAMSHME, Ba>KHblE DAEMEHTDI
NpaBoOBOr0 MEHTAAUTETa, MPABOCO3HAHUS W MPaBOBOWM KyAbTypbl. Heo6X0AMMOCTb U3yueHus
B3aMMOAENCTBUSI 3TUX TPABOBbIX SIBAEHWI CMOCOBGCTBYET TAYGOKOMY TMOHUMAHMIO CTPYKTYpbl
MpaBoOBOro MeHTaAMTeTa Ka3axCTaHCKoro obuwecrtsa. [1py 3TOM BOMPOCHI MPABOBOTO MEHTAAMUTETA,
NpaBoOBOM KYAbTYpPbl M MPaBOCO3HAHMSI CAEAYET pacCMaTpuBaTbh KOMIMAEKCHO, C YYETOM MEHTAAbHbIX
0COBGEHHOCTEN rpaXAaH B 06LIECTBE, MX OOLEN CUCTeMbl LEHHOCTEN. DTO SIBASIETCS OAHUM M3
Ba>KHbIX HarnpaBAEHWI HALMOHAAbHOM IOPUAMYECKON Hayku. PazBnTne COUMO-KYAbTYPHbIX LEHHOCTEMN
00LecTBa IBASETCS OAHOM M3 BAXKHEMLLMX 3aAa4 B npoLiecce (hOpMMPOBaHKMS NPaBOBOrO FOCYAapCTBa.
Pe3yAbTaTOM MCCAEAOBAHUS SIBASIETCS BblpabOTKAa KOHKPETHbIX MPEAAOXKEHMIA Mo 3EKTUBHOMY
(PYHKLIMOHMPOBAHMIO HALIMOHAABHOM MPABOBOM CUCTEMbl, Pa3BUTMIO MPABOBOrO MEHTAAUTETA,
NMpPaBOBOM KYAbTYPbl M NMPABOCO3HAHMS C TOUKM 3PEHMS CEFOAHSLLHEro AHs, a Takxke paspaboTka Mep

Mo rAyGOKOMY MOHMMAaHMIO HaMpPaBAEHWIA U 3aKOHOMEPHOCTEN MX B3aMMOAENCTBUS.

KAoueBble caoBa:
peryAMpoBaHme.

Introduction

The effectiveness of the adopted laws and
ongoing reforms largely depends on the culture,
consciousness and general legal culture of society,
citizens. One of the major issues is the formation
of the legal culture and legal consciousness of any
society and raising its level. It is impossible to create
a legal state without the formation of a legal culture.
It is no exaggeration to say that today the formation
and improvement of legal consciousness and legal
culture in achieving the strategic goals of Kazakh-
stan is one of the most important tasks facing the
state and society.

A serious obstacle on the way to adaptation to
new conditions is the reluctance of society to accept
values, especially legal ones, law as a whole. The
priorities that have arisen in the system of national
values are reflected in the political and legal culture
of deliverers of the legal mentality in the system of
relations between the individual, society and the
state. In addition, there is a misunderstanding in the
majority of society regarding the state reforms and
legal policy carried out in Kazakhstan.

The ongoing reforms in Kazakhstan in the polit-
ical, economic, social and legal spheres require the

NMpaBOBOM MEHTAAMTET, MpaBoBas KyAbTypa,

npaBOCO3HaHME, MNpaBoOBoOe

improvement of the legal apparatus and law enforce-
ment agencies, forms and methods of service, strict
observance of democratic principles, and further im-
provement of the organization of activities from law
enforcement agencies as well. In their activities, the
issues of ensuring publicity, expanding and deepen-
ing business contracts with the media and the public
are of particular importance.

In this regard, the study of the mentality and the
development of conceptual approaches to its forma-
tion, in our opinion, will ensure the stable function-
ing of the legal system, optimize the processes of
Public Administration, fundamental development
issues, taking into consideration the traditions, cus-
toms, values and culture of multinational Kazakh-
stani society.

In domestic legal science and practice, the term
and concept of legal mentality is a new world. It can
be assumed that the study of this phenomenon will
allow us to deeply understand the features of the for-
mation and functioning of legal consciousness and
legal culture in the legal reality that has developed in
Kazakhstan society, thereby increasing their level,
developing new positions and ideas for raising the
attitude of citizens to common law to a new mental
level.
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Issues of legal culture, legal consciousness and legal mentality in kazakhstani society

In the formation of legal culture and legal con-
sciousness, legal education is an important factor.
It is a reflection of the activities of public organiza-
tions and state bodies in the formation of legal cul-
ture and legal consciousness in society. In increas-
ing the level of legal awareness and legal culture,
the state should considerably pay special attention
to legal education. This is one of the most impor-
tant issues in our Kazakh society. Only the activities
carried out comprehensively by the state and soci-
ety make it possible to increase the degree of legal
awareness and legal culture.

The quality of the activities of the legal appa-
ratus and, in general, the proper implementation of
state functions largely depends on the level of de-
velopment of professional legal consciousness, the
content and nature of its inherent legal value sys-
tems and directions.

Research methods

The main method was the study of scientific
theoretical and empirical materials. So were used
the logical, system, and legal methods. In addition,
during the preparation of the article, domestic and
foreign literature, normative documents, as well as
mass media sources were analyzed. Also, the offi-
cial-legal, comparative-legal, legal modeling meth-
od, and the method of explaining legal norms were
used.

Discussion and results

The changes taking place in the social and le-
gal consciousness of Kazakhstani society indicate
its readiness to participate in the implementation of
state legal reforms, which in fact represent signs of
the formation of a new type of modern mentality in
the Kazakhstan legal space. All this, of course, in-
dicates the need to rethink the phenomena of legal
consciousness and legal culture, form them through
the prism of the legal mentality and justify the real-
ism that arose in the political and legal development
of the state.

Without knowing the definition of law, citizens
are born, brought up and live in a legal environment,
legal consciousness. According to some authors, the
key to understanding legal consciousness, legal cul-
ture and legal behavior is the legal mentality and the
study of the specifics of the traditional attitude to
law (Anufrieva 1997: 25).

To this day, the concepts of “legal culture” and
“legal consciousness” have been sufficiently deeply

and comprehensively studied in domestic and for-
eign literature and have become the interests of
many studies, as a result of which it can be said that
to this day a kind of theory of legal consciousness
and legal culture has been formed in domestic legal
science.

In the legal literature, a different definition of
legal culture is given. Legal culture includes spiri-
tual characteristics (views, ideas, knowledge, value
systems), as well as various institutions of relations
between human rights and behavior. It will depend,
first of all, on the level of development of the legal
consciousness of the people entirely.

Legal culture is the achieved level of develop-
ment in the legal organization of people’s lives con-
nected with the spiritual, social, political system,
which is reflected in the achieved level of legal ser-
vice, legal development and legal consciousness of
people, as well as the degree to which the state guar-
antees human rights and freedoms.

An important element in assessing the legal
culture is the legal system of the state. Any act of
implementing human rights must be legitimate, that
is, in accordance with the ideas of justice, equality,
freedom that prevailed in the minds of society. The
importance of the close interconnection of all ele-
ments of legal culture is that without the develop-
ment of legal views, deep, conscious and mastered
legal knowledge, the formation of real law and de-
veloped forms of the governmental and legal rela-
tionship is impossible.

Legal consciousness, being the most impor-
tant form of public consciousness, reflects the
understanding of legal phenomena and processes
and their transformation. Legal consciousness
refers to the tendency of a person to understand
and evaluate the place and significance of law in
society, to recognize and obey the norms of law.
In this regard, legal consciousness is understood
as a set of views and feelings of a person towards
the current norms of law, the ability to judge them
accordingly.

Legal consciousness is the main initiator of the
need to accept for the common good the legal norms
that correspond to the interests of a person, citizen,
and society, and satisfy their interests. Legal culture
implies awareness and full understanding of the le-
gal norms and serving activities guided by them. We
understand legal consciousness as a system of legal
feelings, emotions, ideas, evaluations and other
manifestations that express people’s relationship to
law, human rights and freedoms in domestic juris-
prudence.
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Legal mentality is a system of historically
formed worldview ideas that reflect the attitude of
a certain social or national-ethnic community to law
and legal reality. It is possible to talk about the for-
mation of a person with a high level of legal con-
sciousness only in the case of effective interaction
of legal consciousness, legal culture and legal men-
tality.

Some scientists believe that mentality comes
from the French equivalent of «mentalis», which,
in their opinion, means «worldview» (Smolensky
2003: 64). In the seventeenth century, the English
word «mentality»appeared and remained a philo-
sophical term, since it was a product of English
philosophy (Tadevosyan 2003: 64). Others associ-
ate the origin of the term «mentality» with the Latin
word «mens» and the adjective «mentalis» derived
from it («mensy», «mentis» — mind and «alls» — oth-
ers) (Pushkarev 1995: 27).

In France, in the X VIII century, the word «men-
tality» appeared to some extent thanks to the works
of Voltaire. In most European countries, this term
began to be actively used in the scientific literature
only from the middle of the XIX century and began
to be used in ordinary speech, denoting collective
systems of communication and behavior.

The concept of mentality includes a person’s
feelings about himself and his place in this world,
sympathy and antipathy, images, and position. All
these positions are determined by the consciousness
and unconscious of a person, which relate to the
cognitive and behavioral level of a person.

According to M. Rozhansky, «mentality» is a
commonality located at the base of the unconscious
with consciousness, emotional with logical, therefore
the source of thinking, ideology and beliefs, feelings
and emotions. Mentality is associated with the foun-
dation of social life, however, has its own historical
and social significance (Ibracva 2002: 164).

Russian scientist A.I. Pigalov’s definition should
be noted. He emphasized that «mentality means a
picture of the world belonging to a real individual,
accepting the values, attitudes, superstructures be-
longing to the collective to which he belongs» (Pi-
galov, 1994: 393).

I.G. Dubov considers mentality as «an integral
characteristic of people living in a specific cultur-
al environment that allows them to describe their
own view of the world around them and to describe
the characteristics of their influence on it» (Dubov
1993: 27).

Mentality is a stable structure of consciousness
that is reflected in the behavior, life and behavior of

a person or people as a whole and conditioned by
their culture, language, religion, upbringing, social
relations (Murunova 2016).

When considering the issue of mentality,
it is worth paying attention to the doctrines of
jurisprudence. In other words, questions arise as
to what the national law means in the Kazakh
mental context and how we should understand
it. For example, according to V.N. Sinyukov «the
main directions of recognition of traditional law in
domestic literature, in its sources, are conditioned
by the context of Western jurisprudence and culture.
This, in turn, does not always allow the availability
of appropriate methodological tools for the
identification and acceptance of legal phenomena
of a foreign legal and cultural nature» (Sinyukov
1994). Fully agreeing with the opinion of the
mentioned scientist, we believe that it is necessary
to develop the doctrine of domestic jurisprudence
in domestic science, which takes into account the
national context, in other words, the mentality of the
people and society. At present, elements of natural
legal and positivist theories are reflected in the
Kazakhstan legal system. Despite their differences,
they have a common rational paradigm of legal
interpretation typical of Western European legal
traditions.

Today’s obvious interest in the problem of
mentality proves its importance. To understand the
problem of mentality, there are studies that turn to the
consideration of the peculiarities of modern Kazakh
society. In addition, the violation of habitual values,
stereotypes of thinking and behavior, the ability to
quickly understand the essence and content of the
ongoing processes will allow Kazakhstanis to look
at and evaluate the historical fate of their country
from a new perspective.

It should be noted that although scientists have
not yet answered the question of what mentality
or national character is, based on their concepts,
mentality is closely related to culture, the collective
consciousness of the people, and is the most
important component of ethnic consciousness.

The phenomenon of the legal mentality has
not been sufficiently studied from a legal point
of view, therefore, the problem of clarifying its
interaction and relationship with legal culture and
legal consciousness is important and relevant. For
example, in Russian legal science, the legal mentality
is considered as a system of relations of legal
feelings, emotions, views and other manifestations
of people’s attitude to the law, rights, freedoms,
obligations, as well as to the desired law and other
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desirable legal phenomena. The legal mentality is
not a concept that substitutes legal consciousness,
but retains its special essence. The reflection of its
own place in a number of other legal phenomena
inherent to the legal mentality indicates its cultural
and spiritual specificity (Bayniyazov 2000: 32).

Without studying the category «legal mentality»,
it is impossible to study the deep structures of law,
the ideological basis of the legal consciousness of a
person and society. That is because the recognition
of difficult re flexible legal phenomena, along with
legal rational explanations, requires the development
of the basic elements of the legal sphere of society.
Therefore, for a complete understanding of legal
culture, it is important to study the legal mentality,
which is its deep source.

According to Professor N. L. Garnet, legal culture
is not only a result, but also a type of activity, in this
context, spiritual legal culture is interpreted as an
image of thinking, standard and norms of behavior,
and in relation to the personality is reflected in its
mentality (Garnet 1998: 6).

The most important elements that fully
characterize the concept of legal culture are
basic beliefs, norms, values focused on the legal
system. These elements also characterize the legal
mentality. However, one of the basic features of the
legal mentality is its stability, inertia, complexity,
duration and difficulty of change.

The legal mentality reflects the stable
worldview of social groups, classes, nationality,
and personality concerning the functioning of
the law and state, on legal and political realities
in the life of society. It is a system of worldviews
of assessment and impact on objects of stable
specific historically formed state legal reality,
which is most characteristic of a particular social
or national-ethnic sociality. We can offer that the
legal mentality is a deep reflection, a lower stage
of the legal reality that exists among other legal
phenomena of the spiritual life of society.

Today, many authors agree that legal mentality
defines a set of conscious and unconscious
psychological attitudes and tendencies of an
individual to act, think, feel, perceive, and
understand various phenomena of legal significance.
Legal mentality is a less changeable phenomena that
reveals a person’s attitude to legal reality.

The theory of legal mentality has not yet been
developed in modern domestic science. Attempts
have been made to establish only the initial aspects
of the doctrine of domestic legal mentality. This
doctrine is multifaceted, including special legal,

ethno-cultural and specific social dimensions, and it
requires regular systematic research.

There is an organic connection between the
close mutual influence of legal worldview, legal
consciousness, legal mentality and legal thinking
and in the formation of legal worldview, legal
consciousness, legal thinking by the legal mentality.
In turn, these mentioned are the most important
means of internal life and functioning of the legal
mentality.

According to some specialists, the following
main features of the legal mentality can be
highlighted:

- binary;

- cultural identity with its own history;

- conservative, stable, and static character;

- typicality of principles, assessments, and
impressions;

- political and legal nature (Gorokhovskaya
2007).

It should be noted that the legal principles,
legal stereotypes, legal mentality are formed
under the influence of such factors as geographical
location, territory and density of people’s location,
multinationality, natural and other factors. The
combination of these factors forms the path of
development of the unique specific history formed
by living conditions of statehood, law, culture, and

mentality.
Mentality and its features are reflected in
proverbs, sayings, mythologies, fairy tales,

traditions, and customs, which are natural forms
of expression of the legal culture of the people. Its
features are reflected in the national legal positions
and reactions of political legal reality in relation to
the state, rights, law, customs, reforms, and public
servants.

Currently, the main features of the mentality
of the society of Kazakhstan are often discussed.
They are primarily determined by the geographical,
geopoliticalandhistoricalreasons, the depthof mutual
influence of cultures of different nationalities, the
emergence of common living, household, traditional,
worldview features in them. The peculiarity of the
Kazakh mentality is that «commonality» is more
important than «individuality», that is, the interests
of the individual are subordinate to the interests of
society and the state.

Conclusion

The study of this issue creates a practical
and theoretical need, since the customs of life
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and relationships of people, changes in their
consciousness and mindset are directly related
to their value orientations, their main idea of the
spiritual life of the people, that is, their mentality.
The change in legal consciousness depends on
the development and transformation of the legal
mentality. In turn, the higher the level of legal
culture in society, the higher the level of compliance
and strict execution and implementation of legal
norms.

In the process of forming legal consciousness
with legal culture, legal education, in turn, is directed
to the foundation of the legal mentality of bearers
of rights, influencing their level of mentality. The
problems of legal education should be intertwined
with the theory of the study of the legal mentality,
and their mutual influence, impacting factors should
be developed in a deep scientific way, which cannot
be imagined without comprehensive improvement of
the theoretical base and methodological equipment
for teaching legal disciplines in general education
and higher education. Legal education is based on
people’s conscious acceptance of legal knowledge,
attitudes, and ideas. They are aimed at preventing
the decline of individual legal consciousness and
eliminating the causes and conditions that cause it.
Their use should be carried out simultaneously with
the system of socio-economic, socio-political, legal,

organizational and other measures implemented by
the state and society in order to increase the level of
legal awareness (Golovchenko 1985:26).

The purpose of nurturing legal culture in
citizens should be determined primarily at the social
level. Through the introduction of a culture of
interpersonal communication from kindergarten and
school, legal behavior is formed, which is able to
voluntarily fulfill and defend the humane principles
of interaction in life. As a result, socialization
of a person with a high moral and legal culture is
achieved. Legal culture is a process and result of
the creativity of people in the legal and political
system, which strengthens socio-political values. In
short, legal mentality such as legal culture and legal
consciousness, covers the social sphere of public
life, therefore, it is very important to study their
interaction and interdependence more deeply and
comprehensively.

From our perspective, the study of the issues
of interaction, relationship and interdependence
of legal culture, legal consciousness and legal
mentality in modern Kazakhstani society is relevant.
We express great confidence that the results of
research aimed at studying this issue will make
an important contribution to the formation of a
spiritually developed society with a dominance of
law and high level of legal culture.
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