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PROBLEMS OF FORMATION AND DEVELOPMENT
OF SOCIETAL CONSTITUTIONALISM
IN THE REPUBLIC OF KAZAKHSTAN

This article explores the challenges and complexities surrounding the formation and development
of societal constitutionalism in the Republic of Kazakhstan, a nation with a rich historical tapestry and
a diverse society. Situated at the crossroads of Europe and Asia, Kazakhstan’s pursuit of constitutional-
ism transcends domestic boundaries and holds global significance. The historical context sets the stage,
delving into the enduring legacies of the Soviet era and the transformative journey from independence
to nation-building. These historical junctures have profoundly influenced Kazakhstan’s political identity
and its approach to constitutionalism. Examining the legal framework, we uncover how constitutional
revisions and ambiguities in legal protections impact the stability of Kazakhstan’s constitutional order.
The article then delves into sociopolitical factors, including limited civic engagement, media freedom,
and political pluralism, shedding light on the challenges faced by civil society and political diversity. The
international dimension emerges as a crucial influencer, with organizations like the United Nations and
the OSCE actively promoting democratic governance and constitutionalism. Bilateral relations, region-
al dynamics, and economic partnerships further shape Kazakhstan’s commitment to align with global
norms. As Kazakhstan navigates these challenges and opportunities, it stands at a crossroads, requiring a
multifaceted approach to nurture societal constitutionalism. Leveraging its unique position and history,
Kazakhstan can contribute to the global discourse on democratic governance and constitutionalism,
ultimately reflecting the aspirations of its people.

Key words: civil, constitutional law, freedom, legality, stability.
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KasakcraH Pecny6AnKacbiHAQ COLIMETAAAbI KOHCTUTYLIMOHAAU3MHIH,
OpPHbIFYbl MEH )KY3€ere acbIpbIAy MaceAeAepi

byA Makanasa KaszakcraH PecniybamkacbiHaa, 6ait TapyMxu Tapuxbl MEH aAyaH TYpPAi KoFambl 6ap
EeAAE KOFaMAbIK, KOHCTUTYLMOHAAM3MHIH KAAbINTACybl MEH AamyblHa OGaiAaHbICTbl CblH-KaTepAep
MeH KYpAEAiAikTep 3epTTeAeai. Eypona mMeH A3uMsHbIH KMbIAbICBIHAQ OpHaAackaH KasakcTaH iwki
LekapaAaH ThiC XaHe >kahaHAbIK, MaHbI3bl 6ap KOHCTUTYLIMOHAAM3MIE YMTbIAGAbl. TapuxmM KOHTEKCT
KEHEC ABYIpiHiH 6epik MypacblH XXOHE TOYEACIBAIKTEH MEMAEKETTIK KYPbIAbICKA AEMIHI e3repmeai
>KOAAbI 3epTTeyre Heri3 kacanapbl. bya Tapuxmn okmranap KasakcraHHbIH casicn 6ipererairiHe xoHe
OHbIH KOHCTUTYLMOHAAM3MIe Ke3KapacbiHa TepeH acep eTTi. KykbIKTbIK, 6a3aHbl 3epAEAeit OTbIpbIM,
6i3 KYKbIKTbIK, KOpPFayAaFbl KOHCTUTYLMSIAbIK, ©3repictep MeH TYCIHIKCi3aikTep KasakcTaHHbIH,
KOHCTUTYUMSIABIK, KYPbIAbICbIHbIH TYPAKTbIAbIFbIHA KaAai 8cep eTeTiHiH alambi3. CopaH KeriH MakaAasa
OAEYMETTIK-Casicu (pakTOpAAp, COHbIH iliHAE LeKTeyAi A3amaTTblk, 6eACEHAIAIK, 6ac GOCTaHAbIFbI
JKOHE CasiCh MAIOPAAM3M KapacTbipblAaAbl, OYA a3amatTblK, KOFaM MEH CasiCi SPTYPAIAIKTIH aAAbIHAA
TYPFaH MeCeAeAepre >apblk TycCipeAi. XaAblkapaAblk, ©ALIEM 8cep eTYAiH MaHbI3Abl (hbakTopblHa
anHaAyAaQ, enTtkeHi bipikkeH YATTap YitbiMbl MeH EKbIY cunsk bl yiibiMaap AeMOKpaTUSAbIK 6ackapy MeH
KOHCTUTYLIMOHAAM3MAT BEACEHAT TYPAE HacKxaTTanAbl. EKi>kak Tbl KaTbiHACTap, OHIPAIK AMHAMMKA KOHE
3KOHOMMKaAbIK, 8pinTecTik KasakcTaHHbIH >kahaHAbIK, HOpMaAapFa COMKECTEHAIPYTre AereH YMTbIAbICbIH
OAQH api KaAbInTacTblpaabl. KazakcTaH OCbl CblH-KAaTePAEpP MEH MYMKIHAIKTEPAI eHCepe OTbIpbIr, OA
KOFaMABIK, KOHCTUTYLIMOHAAM3MAI TapOmeAeyre Ker KbipAbl KO3KapaCTbl TaAar eTeTiH KMbIAbICTA TYp.
©3iHiH biperei yCcTaHbiMbl MEH TapuxXblH ManAaAaHa OTbipbin, KasakcraH AeMOKpaTusAbIK, 6ackapy
>K8HE KOHCTUTYLIMOHAAM3M TYPaAbl >kahaHAbIK, AMCKYPCKa 63 YAECIH KOCa aAaAbl, Calbll KEATEHAE, 63
XaAKbIHbIH, TIAEKTEPIH KepceTeAi.

Ty¥iH ce3aep: azamMaTTbiK, KOHCTUTYLMSIABIK, KYKbIK, OOCTAaHABIK, 3aHABIABIK, TYPaKTbIAbIK,.
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Mpo6Aembl CTAHOBAEHMS M Pa3BUTHS COLLMETAABLHOTO KOHCTUTYLIMOHAAM3MA
B Pecny6Anke KasaxcraH

B 37Ol cTaTbe MCCAEAYIOTCS BbI30OBbl M CAOXKHOCTU, CBSI3aHHble C (DOPMUPOBAHUEM U Pa3BUTHEM
00L1EeCTBEHHOrO KOHCTUTYLIMOHaAM3Ma B Pecriy6Anke KasaxcraH, ctpaHe ¢ 60raton MCTOPUYECKON MC-
TOpUen 1 pazHooOpasHbiM 06LECTBOM. PacnoaoskeHHbIN Ha nepekpecTke EBponbl 1 A3mu, KasaxcraH
CTPEMUTCS! K KOHCTUTYLIMOHAAM3MY, BbIXOASLLEMY 32 PaMKWM BHYTPEHHMX FPaHULL U UMEIOLLLEMY FAO-
6aAbHOe 3HaueHue. MCTOpUUECKMIn KOHTEKCT CO3AAET OCHOBY AASI U3YUeHMs MPOYHOr0 HAaCAeAMs CO-
BETCKOW 3M0XM U NPeobpasytollero nyTu OT HE3aBUCUMMOCTU K FOCYAQPCTBEHHOMY CTPOUTEALCTBY. ITH
ucropuyeckme cobbiTsi FAy6OKO MOBAMSIAM Ha MOAMTUYECKYIO MAEHTUYHOCTb KasaxcTaHa 1 ero noaxoa
K KOHCTUTYUMOHaAM3MY. M3yuas npaBoByio 6a3y, Mbl PaCKpbIBaeM, KaK KOHCTUTYLIMOHHbIE U3MEHEHMS!
U ABYCMbICAEHHOCTM B MPABOBOM 3aLLMTE BAUSIOT Ha CTaBUAbHOCTb KOHCTUTYLIMOHHOrO CcTpos Kasaxc-
TaHa. 3aTeM B CTaTbe PAaCCMATPUBAIOTCS COLIMAABHO-TIOAUTUYECKME (DAKTOPbI, BKAIOYAs OrPaHUUEHHYIO
rpa>k AAHCKYIO aKTUBHOCTb, cBO60AY CMWM 1 MOAUTUUECKUIA NAIOPAAM3M, MPOAMBAIOLLME CBET HA NMPO6-
A€Mbl, C KOTOPbIMM CTAAKMBAETCS TPaXKAAQHCKOe 06LIEeCTBO U MOAUTUYECKOe MHOroobpasme. Mexay-
HapOAHOE M3MepeHWe CTAaHOBUTCS BaXKHEMLWMM (DaKTOPOM BAMSIHUS, MOCKOAbKY TaKue opraHu3almu,
kak Opranuzaums O6beanHeHHbix Haumin 1 OBCE, akTMBHO NMPOABMIalOT AEMOKpaTUUECKOe yrpaBAe-
HMe U KOHCTUTYLIMOHAAM3M. ABYCTOPOHHME OTHOLLEHMS, PEerMoHaAbHas AMHaMMKa M 3KOHOMMUYECKoe
NapTHEPCTBO elle GOoAbLLe (POPMUPYIOT NMPUBEPSKEHHOCTb KasaxcTtaHa NpUBEAEHMIO B COOTBETCTBUE C
rA06aAbHbIMK HOpMamu. 1o Mepe Toro, kak KasaxcraH npeoAOAEBaeT 3TU Bbi30Bbl U BO3MOXKHOCTH,
OH HAaXOAMTCSl Ha mepernyThe, TPeOyioLleM MHOMOrPaHHOrO MOAXOAQ K BOCMMTAHMIO OGLIECTBEHHOMO
KOHCTUTYLIMOHaAM3Ma. MCroAb3ys CBOe YHUKAAbHOE MOAOXKEHUE U UCTopUIo, KasaxcTaH MOXKeT BHeCTH
CBOW BKAQA B TAOBAAbHbINA AMCKYPC O AEMOKPATUUYECKOM YNPABAEHMU M KOHCTUTYLIMOHAAM3ME, B KO-
HEYHOM CUeTe oTpaxkas YasiHUsl CBOEro HapoAa.

KAtoueBble CAOBa: rpaXKAQHCKOE, KOHCTUTYLIMOHHOE MPaBo, CBO6G0AQ, 3aKOHHOCTb, CTABUABHOCTb.

Introduction

Societal constitutionalism is a concept that
emphasizes the role of civil society in upholding
and promoting constitutional principles and values
within a state. In the Republic of Kazakhstan, a
country with a complex political history and a diverse
society, the formation and development of societal
constitutionalism have faced numerous challenges.
Kazakhstan’s pursuit of constitutionalism and
democratic governance is not merely a domestic
endeavor but a reflection of its aspirations on the
global stage. Situated at the crossroads of Europe
and Asia, this vast Central Asian nation has
navigated a tumultuous path toward nationhood
and statehood. Its journey is marked by significant
historical junctures and profound geopolitical shifts
that have shaped its political identity. This article
explores the various problems that have hindered the
progress of societal constitutionalism in Kazakhstan,
examining the historical context, legal framework,
and sociopolitical factors that have contributed to
these challenges. By delving into these issues, we
can gain a deeper understanding of the state of
constitutionalism in Kazakhstan and the potential
pathways for its enhancement.

I Historical Context

To understand the challenges facing societal
constitutionalism in Kazakhstan, it is imperative
to delve into the historical context that has shaped
the nation’s political landscape. Kazakhstan’s path
toward nationhood and statehood is a complex
tapestry woven with significant historical events
and transformative shifts in political power.
This historical backdrop illuminates the intricate
dynamics at play in the country’s formation and
development of constitutionalism.

Soviet Era and Its Legacy:

Kazakhstan’s history in the 20th century was
largely defined by its role within the Soviet Union.
From the early days of the Russian Revolution,
the territory that would become Kazakhstan was
incorporated into the Soviet state. The Soviet era
witnessed the imposition of centralized control,
ideological conformity, and the suppression of
dissent. This legacy has left an indelible mark on
Kazakhstan’s political culture and governance
structures (Laumulin, 2017).

Stalinist Policies:

During Joseph Stalin’s leadership, Kazakhstan
experienced  significant ~ demographic  and
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social changes due to policies such as forced
collectivization, deportations, and the Great Famine
of the 1930s. These policies had a lasting impact on
the country’s demographics, with ethnic Kazakhs
becoming a minority in their own land, and they
continue to influence social and political dynamics
in contemporary Kazakhstan (Balayeva, 2014).

Independence and Nation-Building:

The dissolution of the Soviet Union in 1991
marked a pivotal moment in Kazakhstan’s history.
The country declared its independence, and Nursultan
Nazarbayev, who had been a key figure in Soviet
Kazakhstan, became its first president. Kazakhstan
embarked on a journey of nation-building, grappling
with the challenge of forging a national identity and
establishing democratic institutions (Hunter, 2012).

Constitutional Development:

The establishment of a modern constitution in
1993 was a significant milestone in Kazakhstan’s
transition to a democratic state. This constitution,
albeit undergoing subsequent revisions, enshrined
fundamental rights and democratic principles.
However, it also concentrated power in the
presidency, a feature that would become a central
point of contention in the development of
constitutionalism (Abdrakhmanov, 2018).

Analyzing the historical context of Kazakhstan’s
political evolution reveals how deeply rooted
challenges and complexities have been. The Soviet
legacy, including the suppression of political
freedoms and the demographic consequences of
Stalinist policies, has created a unique environment in
which constitutionalism must take root. Furthermore,
the transition to independence and nation-building
added layers of complexity as the nation sought to
strike a balance between its historical ties to Russia
and its aspirations for democratic governance.

IT Legal Framework

The legal framework in Kazakhstan plays a
crucial role in shaping the dynamics of societal
constitutionalism. While there have been efforts
to establish a constitutional order that respects
individual rights and freedoms, several legal
challenges persist.

Constitutional Revisions:

Kazakhstan has undergone multiple
constitutional revisions since gaining independence.
While these revisions have aimed to strengthen
democracy and human rights, critics argue that they
have often been used to consolidate presidential
power. Frequent changes to the constitution can
undermine the stability and predictability of the
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legal framework, which is essential for societal
constitutionalism to thrive (Ginsburg, 2009).

Ambiguities in Legal Protections:

The legal protections for civil society and
individual rights in Kazakhstan’s constitution and
laws can be vague and subject to interpretation. This
ambiguity can hinder the effectiveness of societal
constitutionalism by creating uncertainty about the
boundaries of civil liberties (Omarova, 2017).

I1I Sociopolitical Factors

The  challenges faced by  societal
constitutionalism in Kazakhstan are not solely the
result of historical factors and legal frameworks.
Sociopolitical factors also play a significant role
in shaping the environment in which civil society
operates.

Limited Civic Engagement:

One of the fundamental problems is the limited
engagement of civil society in political processes.
While there are various civil society organizations
in Kazakhstan, their ability to influence policy and
governance remains restricted. This is partly due to
a lack of government willingness to engage with
civil society and partly due to the weakness of civil
society organizations themselves (Abazov, 2003).

Media Freedom:

Freedom of the press and the ability of the
media to act as a watchdog are essential components
of societal constitutionalism. In Kazakhstan,
concerns about media freedom have been raised,
with allegations of censorship and restrictions
on independent journalism (Reporters Without
Borders, 2021).

Political Pluralism:

A vibrant and diverse political landscape is vital
for the development of societal constitutionalism.
Kazakhstan has faced criticism for its limited
political pluralism, with a dominant ruling party
and allegations of electoral irregularities (OSCE/
ODIHR, 2020).

Also, Political pluralism, characterized by
a vibrant and diverse political landscape, is a
cornerstone of democratic governance and societal
constitutionalism. In Kazakhstan, the presence or
absence of such political diversity plays a crucial role
in shaping the development of constitutionalism.

The dominance of Party:

Kazakhstan’s political scene has long been
characterized by the dominance of the Party, led by
Nursultan Nazarbayev, who served as the country’s
president for nearly three decades. The party’s
electoral dominance has raised concerns about the
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level of genuine political competition in the country
(Abdrakhmanov, 2018). Critics argue that such
dominance can stifle political pluralism by limiting
the representation of diverse voices and ideas.

Electoral Irregularities:

Allegations of electoral irregularities have
marred Kazakhstan’s electoral processes, casting
doubt on the fairness and transparency of elections
(OSCE/ODIHR, 2020). These irregularities include
issues related to voter registration, media bias, and
restrictions on political opposition. Such challenges
undermine the political process’s integrity and
inhibit political pluralism’s growth (International
Crisis Group, 2021).

Challenges for Opposition Parties:

Opposition parties in Kazakhstan have often
struggled to gain a foothold in the political landscape.
This is due to a combination of legal restrictions,
limitations on media access, and the dominance
of the ruling party. Opposition figures and parties
have frequently faced hurdles in registering and
participating in elections, constraining their ability
to challenge the status quo (Rakhimzhanova, 2020).

Civil Society’s Role:

A robust civil society can play a pivotal role in
promoting political pluralism and contributing to
societal constitutionalism. However, limitations on
civil society’s ability to operate freely can further
hinder political diversity. Legal restrictions on civil
society organizations and their ability to engage in
political activities can hamper their effectiveness as
advocates for political change (Freedom House, 2021).

Regional Disparities:

Kazakhstan’s vast geographic expanse and
regional disparities add complexity to the issue
of political pluralism. Different regions may have
distinct political preferences and priorities, and
ensuring representation and political engagement
across the nation’s diverse regions can be challenging
(Hunter, 2012).

Efforts to address the challenges of political
pluralism in Kazakhstan are essential for the
advancement of societal constitutionalism. A diverse
political landscape encourages open debate, fosters
the representation of diverse interests, and enhances
the checks and balances necessary for constitutional
governance. Moreover, it allows citizens to make
informed choices and hold their leaders accountable.

IV International Influence
The international community also plays a role

in the development of societal constitutionalism in
Kazakhstan. International organizations, such as the

United Nations and the Organization for Security
and Cooperation in Europe (OSCE), have actively
promoted democratic governance and the rule of
law in the country.

The international dimension of societal
constitutionalism in Kazakhstan is of paramount
significance. The involvement of international
organizations and the broader global community
has both shaped and influenced the development of
democratic governance, constitutionalism, and the
rule of law within the country.

United Nations’ Role:

The United Nations (UN) has played a pivotal
role in supporting Kazakhstan’s transition towards
democratic governance and constitutionalism.
Kazakhstan’s engagement with the UN has been
multifaceted, including participation in various
UN bodies and initiatives. The UN has assisted in
electoral processes, human rights, and sustainable
development, contributing to the country’s efforts
to align with international norms and standards
(UNDP, 2020).

OSCE and Democratization:

The Organization for Security and Cooperation
in Europe (OSCE) has been actively engaged
in Kazakhstan, particularly in the realm of
democratization. OSCE’s Office for Democratic
Institutions and Human Rights (ODIHR) has

monitored elections in Kazakhstan, offering
assessments and  recommendations  aimed
at enhancing the democratic process and

constitutionalism (OSCE/ODIHR, 2020).

Bilateral Relations:

Beyond international organizations,
Kazakhstan’s  bilateral relations with other
nations have also influenced its commitment to
constitutionalism and democratic values. Relations
with countries that prioritize democratic governance
and the rule of law have often encouraged
Kazakhstan to align its policies with international
standards (Rakhimzhanova, 2020).

Regional Cooperation:

Kazakhstan’s role as a key actor in Central
Asia has implications for its constitutional
development. Regional organizations, such as
the Shanghai Cooperation Organization (SCO)
and the Collective Security Treaty Organization
(CSTO), have provided platforms for discussions
on security and governance issues that intersect
with constitutionalism (International Crisis Group,
2021).

Economic and Trade Partnerships:

Kazakhstan’s economic relationships with
global partners also bear on its commitment to
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democratic governance. Economic and trade ties with
democratic nations often come with expectations
related to human rights, political freedoms, and
the rule of law. These expectations can influence
Kazakhstan’s approach to constitutionalism (Blank,
2019).

Analyzing the international aspect of
Kazakhstan’s constitutional development
underscores the interconnectedness of domestic
and international dynamics. While international
organizationslikethe UN and OSCE actively promote
democratic governance and constitutionalism,
the broader international community, including
individual nations and regional actors, also exert
influence. These external factors, whether through
diplomacy, economic ties, or political pressure,
contribute to Kazakhstan’s ongoing efforts to
enhance societal constitutionalism.

International Pressure:

Kazakhstan’s international partners have at
times, exerted pressure to encourage democratic
reforms and the protection of human rights. While
this pressure can be a catalyst for change, it can also
lead to tensions between the government and the
international community (OSCE, 2020).

Regional Dynamics:

Kazakhstan’s position in Central Asia and
its relationships with neighboring countries also
influence its approach to constitutionalism. Regional
dynamics, including security concerns and economic
interests, can shape the government’s priorities and
its willingness to engage with civil society (Blank,
2019).

Conclusion

In conclusion, the journey of Kazakhstan toward
societal constitutionalism is marked by a complex
interplay of historical legacies, legal complexities,
sociopolitical factors, and international dynamics.
The challenges facing the formation and
development of constitutionalism in this vast Central
Asian nation are deeply rooted and multifaceted.
However, they also present opportunities for growth
and transformation.

Kazakhstan’s historical context, shaped by
its tumultuous past within the Soviet Union and
its transition to independence, has left indelible
imprints on its political culture and governance
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structures. The legacies of centralized control,
ideological conformity, and demographic shifts cast
a long shadow, influencing the nation’s approach to
constitutionalism and democratic governance.

While providing a foundation for constitutional
principles and rights, the legal framework in
Kazakhstan also grapples with challenges such as
frequent constitutional revisions and ambiguities
in legal protections. These complexities can create
uncertainties within the legal system, hindering
the development of societal constitutionalism.
Sociopolitical factors, including limited civic
engagement and media freedom, pose substantial
challenges to the flourishing of civil society and
political pluralism. The dominance of the Nur Otan
Party and allegations of electoral irregularities
further underscore the need for a more diverse and
competitive political landscape. Addressing these
issues is essential to fostering an environment where
constitutional principles and values can thrive.

Moreover, international influences and
engagements play a pivotal role in shaping
Kazakhstan’s constitutional trajectory. The active
involvement of organizations like the United Nations
and the OSCE underscores the global significance
of  Kazakhstan’s  democratic =~ development.
International pressure, regional dynamics, bilateral
relations, and economic partnerships all contribute
to Kazakhstan’s ongoing commitment to aligning
with international norms and standards. In the face
of these challenges and opportunities, Kazakhstan
stands at a crossroads. The development of societal
constitutionalism requires a multifaceted approach
that addresses historical legacies, strengthens the
legal framework, promotes civic engagement,
and encourages political pluralism. Additionally,
maintaining open dialogue and cooperation with
international partners will be crucial in the pursuit
of democratic governance and the rule of law.

As Kazakhstan continues its journey towards
a more robust constitutional culture that upholds
democratic principles and respects individual
rights, it is imperative that the nation leverages
its unique position, history, and resources to
build a society where societal constitutionalism
thrives. This path will reflect the aspirations of
the Kazakh people and contribute to the broader
global discourse on democratic governance and
constitutionalism.
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