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CoBpeMeHHO€ YroJI0BHOE 3aKOHOIATEIHCTBO 3apy0e:KHBIX IrOCyI1apcTB
00 OTBETCTBEHHOCTH 32 PaHHHE U PUHYIUTEeIbHbIe OpaKu

[IpoGnema nprHyAUTEIBHBIX OpakoB, OpaKoB 6e3 coracyst OJJHOTO MM JABOUX IAPTHEPOB, C IPUMEHEHHUEM (PH3NUECKOTO
WU TICHXHUYECKOTO HACUIIHSI, 0CO00 aKTyalbHa CErofHs M OTHOCHUTCS K YHCITy HanOoJiee OCTPHIX COIHAIBHBIX IIPo0IeM
coBpemeHHOCTH. C IPUHYUTEIIBHBIME OpaKaMu CBsI3aHbl pAaHHHE OpakH, MOCKOJIbKY HECOBEPILICHHOJICTHHE HECIIOCOOHEI
MIPEIOCTaBUTh HHPOPMHUPOBAHHOE comTacue Ha OpakocodeTanue. C MPUHYIUTETFHBIMU OpaKaMu TaKkXKe CBA3aHbI IIOXH-
IEHHUST HEBECT, MM MOXHUIIEHHUS C [eNIbi0 Opaka, KOTOPbIC POUCXOJIAT MPOTHB BOJIHM JICBYLIEK, H 3a4aCTyI0 COIPSKCHBI
C (I)MSPIl{CCKI/IM 1 CEKCyaJIbHbIM HACHJIMEM. OHEBII BO3pacCT, OTCYTCTBUE KU3HCHHOI'O OIlbITa, CTpaxX W Marc€puaibHas
3aBHCHMOCTB OT MY)Ka 1 €r0 CEMbH JeNaeT MOJIOJBIX JKEH YS3BHMBIMHU K HACWIIMIO. B cTaThe aHAM3UPYETCsT COCTOSIHHE
3aKOHO/IaTeIbCTBA 3apyOeIKHBIX TOCYIapCTB 00 OTBETCTBEHHOCTH 3a NPHHYINUTENBHBIC U PAaHHIE OpaKy.

Ki1to4eBble ¢J10Ba: YroJIOBHBIIT 3aKOH, YTOJIOBHASL OTBETCTBEHHOCTB, IIPUHYK/ICHHE K BCTYIUICHHUIO B OpaK, IPUHYAHU-
TEJbHBIA M PaHHUH OpaK, MOXHUIIEHNE )KCHIMHBI, HaKa3aHHUE.

R.Y. Dzhansarayeva
Moderncriminallegislation of the foreign states on responsibility for early and compulsory marriages

The problem of compulsory marriages, marriages without consent of one or two partners, with application of physical
or mental abuse, is especially actual today and is among the most acute social issues of the present.Early marriages
as minors are incapable to provide the informed consent to wedding are connected with compulsory marriages.
Kidnappings of brides, or stealing for the purpose of marriage which happen against the will of girls are also connected
with compulsory marriages, and often interfaced to physical and sexual abuse.The early age, lack of life experience,
fear and material dependence on the husband and his family does young wives vulnerable to violence. In article the
condition of the legislation of the foreign states about responsibility for compulsory and early marriages is analyzed.
Key words: the criminal law, criminal liability, coercion to marriage, compulsory and early marriage, kidnapping of
the woman, punishment.

P.E. XKancapaesa
Epre :xoHe MIKOYPJIi HeKe YIIiH KAayaNTHUIBIKTHI KO3IEHTiH 1IeT eaepaiH
Ka3ipri 3aMaHFfa KbUIMBICTBIK 3aHHAMAJIAPbI

MaxOypii Heke, Oip HeMece eKi XKAKTBIH KeTiCIMIHCI3, PU3NKaIbIK HeMece IICUXHUKANBIK KYII KOJIIaHy apKbUIbl HEKere
TYpy Maceeliepi Ka3ipri ke3ze, acipece Kasipri 3aMaH/arbl OTKIp JIeyMeTTiK Macelnenep/in Karapsiaaa.Komenerke
TOJIMaraH/ap HEKere Typy YIIiH aKlapaTrTaHFaH KeliciM Oepyre Kabijerci3 GoiraHIbIKTaH, MOKOYpII HEKEMEH epTe
HEKe THIFBI3 0alTaHbBICTEI. MoKOYpIi HEKeMEH KbI3 OallaapiblH €pKiHEH ThIC, KeiOip Karmaiina (pu3uKajbIK )KOHE
JKBIHBICTBIK KYII KOJIIAaHYMEH YIITACATHIH KAJIBIH/BIKTHI YpJiay HEMece HeKere TYpy MaKcaThIMEH ypiiay OaiiaHbICTBI.
Kac xemiHmexTepai skac O0Iybl, OMIpIIK TOKIPUOEHIH JKOKTHIFBI, KOPKBIHBIII jKOHE KYHeyiHe jKOHEe OHBIH 0TOAChIHA
MaTepHaIIIbIK TOYEIIUIIK KYLI KOJIIaHyFa Te3yre yipereai. Maxaiaaa MoxxOypiti )aHe epTe HeKe YILiH JKayar ThUTbIKThI
KO3JCUTIH LIeT eJep/IiH 3aHHAMAChIHBIH XKali-KYHi TaJJaHbUIFaH.

TyiiiH ce31ep: KbUIMBICTBIK 3aH, KbIIMBICTBIK XKayanThUIbIK, HEKEre TypyFa MOKOYpIiey, MOKOYpIIi )KoHE epTe Heke,
oiferni ypiay, skasa.
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[locTcoBeTckoe yroioBHOE 3aKOHOJATEILCTBO
OoJIbIIMHCTBA OBIBIIMX COIO3HBIX PECHYONHUK OT-
Ka3aJIoCh OT YTOJIOBHOTO IMPECIEA0BaHMS MTPHHYXK-
JICHUS K BCTYIJICHUIO B OpaK, a BAHOBHBIE 33 OXHU-
LIEHHUE C ATOH IIENBI0 MPUBIEKAINCH K OTBETCTBEH-
HOCTH 3a MTOXUILEHUE YEIOBEKA.

JlekpuMHHAIU3aMsl TPECTYIIIEHUH, MOCsTaro-
LIMX Ha IpaBa v CBOOOABI TUYHOCTH B cepe Opau-
HO-CEMEHHBIX OTHOLIEHHH B YTOJOBHOM 3aKOHO-
JIaTeIbCTBE CTPAH MOCTCOBETCKOTO NMPOCTPAHCTBA,
B OCOOCGHHOCTH TeX, i€ IOCTaTOYHO CHIIBHBI YKO-
pEeHMBIINECA MaTpPHAPXaTbHO-POJOBBIE TPATULHH,
SIBUJIACh, HAa HAI B3IV, CIEICTBUEM HETOOLEHKU
0O0IIECTBEHHON OMACHOCTH COOTBETCTBYIOLIHX JIes-
Huil. JInmb HeKoTOpble OBIBIIME PECITyOIMKH B HO-
BBIX YTOJIOBHBIX 3aKOHAX COXPaHWJIN HOPMBI, IPEJ-
YCMaTpHUBAOIIME YIOJOBHYIO OTBETCTBEHHOCTH 3a
MPUHYKJIEHHE WIH BOCIPENSATCTBOBAHUE K BCTY-
IUIeHuIo B Opak. Bmecre ¢ Tem, Kak rmoxasasna Jajib-
Helmasi MpakTHKa, TOCYJapcTBa, IMEPBOHAYAIBHO
OTKa3aBILMECS OT YIOJIOBHOW OTBETCTBEHHOCTH 3a
paHHUME M TPUHYIUTEIbHbIC Opaku, MOXHIICHUE
C LIETbI0 BCTYIJICHUSI B Opak, ObIIM BBIHYKICHBI
BHOBb KPUMHHAJIM3MPOBaTh yKa3aHHbIE oOIIe-
CTBEHHO OIAaCHBIE JACSIHUS.

Tak, 3axkoHoM AsepOaiimxanckoil Pecrmy6mnu-
ku ot 15 Hos6pst 2011 roma Ne 256-IVQD rnaBa
22 «IlpecTymnieHus NpOTUB HECOBEPIIEHHOIETHUX
U CEMEMHBIX OTHOIIEHUWI» YToJOBHOIO KoJEeKca
AszepOaifikana gononHeHa cratbei 176-1. «Ilpu-
HYXX/IEHHE KECHIIMHBI K BCTYMJICHUIO B Opak», B KO-
TOpPOH yCTaHOBIIEHO:

«176-1.1. IlpunyxaeHne KEeHIUHBI K BCTYyTLIE-
HUIO B Opak, — Haka3bIBaeTcs ITpadoM B pazmepe
OT JBYX TBICSIY JIO TPEX THICSY MaHATOB WMJIM JIUILIE-
HHUEM CBOOOJIBI HA CPOK A0 JIBYX JIET.

176-1.2. To xe nesiHuE, COBEPUICHHOE B OTHO-
LICHUH JIMLA, HE JOCTHUTILIEr0 OpavHoOro Bo3pacra, —

Haka3bplBaeTcs wWTpagoM B pasMepe OT Tpex
TBICSTY JIO YETHIPEX THICSY MaHATOB WJIN JIMLICHUEM
cBOOO/IBI HA CPOK 0 YeThIpex JeT». [1]

VYronosueiii Kogexe Keipreizckoit Pecmy6nu-
KM, B INEPBOHAYAIbHO NPHUHITOM BapHaHTE HC-
KJIFOUMBIIMM YTOJOBHYIO OTBETCTBEHHOCTH 3a
NPUHYXACHUE K BCTYIUICHUIO B Opak, BIOCHEM-
ctBuM nonosHuI rmaBy 20 «IIpectynnenus npo-
THB CEMbU M HECOBEPIIEHHOJETHHUX» CIIEIYIO-
IIUMU IBYyMs cTaTbsMu: crarbeil 154 «lIpunyx-
JeHUE K BCTYIJICHUIO B (aKTHUeCKHe OpauHble
OTHOIIEHHUS C JIMLOM, HE JOCTUTIINM CeMHaAala-
TUJIETHETO BO3pacTa
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(1) IlpunyxaeHue K BCTYIUICHHIO B (akThye-
CKue OpadHble OTHOIICHHS C JINIIOM, HE TOCTUT LM
CEeMHa/IaTUIIETHETO BO3pacTa, —

Hakas3blBaeTcs mTpadoM B pazMepe OT cTa J0
MSITHCOT PacdyeTHBIX IMOKa3aresiedl 1ubo ucrnpaBu-
TEJILHBIMU pabOTaMH Ha CPOK 10 JABYX JIET, MO0
OrpaHMYCHHEM CBOOOJBI HAa CPOK IO TISITH JIET.

(2) Hoxumenne nuua, He JOCTHUTIIETO CEMHAI-
LATUJIETHETO BO3PAacTa, /Uil BCTYIUICHHUS B (aKTu-
Yyeckre OpadHble OTHOLICHUS, —

HaKa3bIBaeTCA JIMIIEHHEM CBOOOIBI Ha CPOK OT
ISITH JI0 IECSTH JIET»,

(B pemakuun 3akona KP ot 25 suBaps 2013
roga N 9)

a Take crareedt 155 «IlpuHyxneHue keHIu-
HBI K BCTYIUICHHIO B OpaK, MOXMIIEHUE >KCHIIHHBI
JUIsl BCTYIJICHUS! B Opak WJIM BOCHPEISITCTBOBAaHHUE
BCTYIUICHHIO B Opak

(1) [punyxneHue KEHIIUHBI K BCTYIJICHUIO B
Opax MM MPOJOIKCHUIO OpauHOTO COKUTEIHCTBA,
a PaBHO BOCHPEISATCTBOBAHUE KEHIUHE BCTYILIE-
HUIO B Opak, —

Haka3bIBalOTCA MTpadoM B pasMepe OT cTa J0
JBYXCOT PacueTHBIX MOKazaTeJel Ju0o orpaHuye-
HHUEM CBOOO/IBI HA CPOK J0 TPEX JIeT.

(2) IloxuiieHune >KCHIIUHBI AJIs1 BCTYIUICHUS B
Opax BOIpEKH ee BoJje, —

HaKa3bIBaeTCA JIMIIEHHEM CBOOOIBI Ha CPOK OT
ISITH JI0 CEMU JIET».

(B pemakuun 3axona KP ot 25 suBaps 2013
rozna Ne 9)

VYronosusiit Kogeke Y30ekucrana, yTBep:KacH-
Hbl 3akoHoM PVY3 Ne2012-XII ot 22.09.1994 1. n
BBeAcHHEBIN B jercTBre ¢ 01.04.1995 1., B ctathe 136
«[IpunyX)eHne KCHIIUHBI K BCTYIUICHUIO B Opak
WM BOCTIPEMSTCTBOBAHHE K BCTYIJICHUIO B OpaK»
npeaycmatpuBai:  «l[IpuHyXIeHne >KEHIIUHBI K
BCTYIUICHHIO B OpaK MM MPOIOIHKEHHIO OpavyHOro
COXKUTENTLCTBA JINOO MOXUILCHHUE JJIsl BCTYTUICHHS B
Opax BOIIPEKH ee BOJIe, a PABHO BOCIIPEISTCTBOBA-
HUE KCHIIMHE BCTYIUICHUIO B Opak, —

Haka3bIBaeTcs MWTpadoM J10 ABAAUATH TISITH MU-
HUMAaJIbHBIX Pa3MepoB 3apaOOTHOHN IJIaThl WK HC-
MPaBUTEIBHBIME paboTaMH 10 TpeX JIET, WK ape-
CTOM JI0 IIECTH MECSIIEB JIUOO0 JIMIIEHUEM CBOOO/IBI
JI0 TPEX JIETY.

[To3xe 3akonom PecryOnmuku VY30ekuctan ot
30 ampens 2013 roga Ne 3PY-352 VYronoBublil Ko-
JeKkc aononHeH cratbeil 125 «Hapymenne 3akoHo-
JlaTeNIbCTBA O OpauHOM BO3pacTe, B KOTOPOH ycTa-
HOBJICHO:
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«Berymenue B (akrtuueckue OpavHble OTHO-
LICHUS C JIMLIOM, HE JOCTHUTIIUM OpadHoro Bo3pac-
Ta, COBEPLIEHHOE M0CJI€ IPUMEHEHHSI AMUHUCTPA-
TUBHOTO B3BICKAHUS 3a TAKOE XK€ JIeTHUE, —

Haka3bIBaeTcs mWrpadom OT aBajlaTH A0 TPUI-
ATl MUHUMAJIBHBIX pa3MepoB 3apaOOTHOM TIAThI
WK UCIIPABUTENBHBIME PabOTaMH 10 OJHOTO Troja
100 apecToM JI0 TPEX MECSILEB.

Brinaua 3amyx 1100 skeHUTHOA nMLA, HE JO-
CTHTILIEr0 OpayHOro BO3pacTa, POMUTEISIMUA HIIH
JUIIAMH, UX 3aMEHSIOUIMMHM, COBEPIIEHHOE IOCIIe
MPUMEHEHUS aJMUHUCTPAaTHBHOIO B3BICKAHUS 3a
TaKoe XKe JIesTHUE, —

Haka3bIBaeTcs mTpadom oT TpUALATH 10 STH-
JeCSITH MUHUMAJIBHBIX pa3MepoB 3apa0OTHOM mia-
TBI HJIM UCTIPABUTEIBbHBIMU pabOTaMH 10 JBYX JIET
100 apecToM JI0 YETHIPEX MECSIIEB.

OtnpaBneHne peTurno3Horo oopsaa mo 3aKio-
YeHUIo Opaka ¢ JIMIOM, HE JAOCTHIIIUM OpayHOro
BO3pacTa, COBEPIIEHHOE MOCIIE MTPUMEHEHHUS aAMHU-
HUCTPAaTUBHOTO B3bICKaHMS 32 TAKOE XKe JesTHHUE, —

Haka3bIBaeTCs WTPaoM OT MATHACCATH JI0 CTa
MHUHHMAJIBHBIX pa3MepoB 3apabOTHON IUIATHI HMIIH
HCTIPaBUTEIBHBIMU paboTaMu 110 TpeX JeT 7100
apecToM JI0 IIECTH MECSLIEB.

O6e HOpMBI pacmonoxensl B rmaBe V. «llpe-
CTYIUIEHUS IPOTUB CEMBH, MOJIOJICKH 1 HPABCTBEH-
HOCTH» YTOJIOBHOTO Kofekca PecryOnuku Y30eku-
cTaH. [2]

VYronosHslil kogekc Typkmenucrana B mase 20
«IIpecTymienns TPOTHB HECOBEPIICHHOJETHHX,
CEMBbHU U HPaBCTBEHHOCTH» COJEP)KUT cTaThio 162
«[Ipuny*)/eHNE KCHIIUHBI K BCTYIUICHUIO B Opak
WIM BOCIIPEMSTCTBOBAaHME BCTYIJICHUIO B Opakx»,
KOTOpas MpeaycMaTpuBaeT:

«(1) Ilpuny>kaenue KEeHIIUHBI K BCTYIUICHUIO B
Opax MM IPOJOKCHUIO OpayHOTO COKUTEIHCTBA,
a paBHO BOCIIPEMATCTBOBAHME KEHIIMHE BCTYIUTh
B Opax 1o cBoeMy BHIOOpY, COEIMHEHHOE ¢ HACHIIU-
€M WU YIpO30H MPUMEHEHUS HACUIIHS, —

HaKa3bIBAIOTCS JIMIIEHUEM CBOOO/IBI HA CPOK 10
JBYX JIET.

(2) lpunyxaeHue uia, He JOCTUTIIIETO Opad-
HOTO BO3pacTa, K BCTYIUICHHIO B (DaKTHUECKHE
Opa4Hble OTHOUICHUS, —

HaKa3bIBaeTCS JUILICHHEM CBOOOABI Ha CPOK 0
TpEX JIET».

B VYronosnom konekce TamkuknucraHa HMe-
I0TCS IBE HOPMBI, KOTOPHIE NMOMENIEHB! B r1aBy 20
«IIpecTymieHns NpoTUB CEMbU U HECOBEPIIEHHO-
JIETHUX.

Cratbst 168 YK «Bpigaua 3aMyx J1€BOUYKH, HE
JOCTHUTIIel OpadyHOro BO3pacTa», yCTaHABIMBACT,
YTO «BBIJIa4a 3aMYK JCBOYKH, HE JJOCTHUTIICH Opay-
HOTO BO3pacTa, pOAUTENSIMHU MM ONEKyHaMu, JIH00
JUIIAMHA, KOTOPBIM OHA MOMYHUHSIETCS, a PABHO TIO-
CPEIHUYECTBO WIIM COJCHCTBHUE K BhIIAYE 3aMYK, —

HAKa3bIBACTCSI HWCIPABUTEIBHBIME paboTaMu
CPOKOM 10 JIBYX JIET WJIM OTPaHHYEeHHEM CBOOO-
JIbl Ha CPOK JI0 TATH JieT (B penakiuu 3akoHa PT
or 10.12.1999 1. Ne 877) nmubo apecToMm Ha CPOK JIO
LIECTH MECALIEBY.

Hpyras crates 169 YK «3akmouenue Opaka B
OTHOUICHUH JIMLA, HE JOCTHUIIIEro OpayHOro BO3-
pacTtay, IpeycMaTpuBaeT: «3aKII0YCHNUE OpauHOro
COIVIALICHUSI B OTHOILICHMH JIUIIA, HE JOCTHTILIETO
OpadHOTO BO3pacTa, a PaBHO 3aKIIIOUEHHE Opaka
JTAHHBIM JTUIIOM, —

Haka3bIBaeTcs TpadoM B pasMepe 0T OTHOH 10
JIBYX THICSY MUHHMMAJBHBIX Pa3MepoB 3apa0O0THOU
I1aThl 100 UCIPABUTEIBHBIMU PAOOTaMH CPOKOM
710 JIBYX JIET, TM0O0 OrpaHnYeHUEM CBOOOIBI Ha CPOK
1o st JeT (B penakiuu 3akona PT ot 10.12.1999
. Ne 877) nmubo apecTom Ha CPOK JI0 LIECTH MECSIICB
(B penaxiuu 3akoHa PT ot 17.05.2004 . Ne 35)».

VYronosHbIi Kozeke Typiuu, B KOTOPOM OTBET-
CTBEHHOCTH 32 IMOXMILEHHE YEIOBEKa MOCBSIIEHA
OTJeNbHAS TJIaBa, JETAIBHO PETYIHPYET BOIPOCHI
OTBETCTBEHHOCTH 32 MOXHWIIECHHE KCHIIUHBI «IOX
BIUSHUEM CTPACTH WJIU C IENIBI0 JKEHUTHOBI». 3a-
KOHOJIaTeJb YCTAHABIIMBACT HaKa3aHUE B BUJIC TSK-
KOTO 3aKJIFOUEHMsI Ha CPOK A0 JAecATH JeT. CMarya-
IOLIMM OOCTOSITEIECTBOM NMPHU3HAETCS corllache Mo-
tepneBiueil («Ecnu nuio ... 0buI0 moXuIeHo 0e3
WCTIOJIb30BAHUS CHIIBI, IPUHYKIICHUS, YTPO3bl WIN
o0MaHa M ¢ COOCTBEHHOTO COIVIACHs, IO BIMSHU-
€M 4YBCTBA CTPACTH WJIH C LEIbIO )KEHUTHOBI» ), OT-
BETCTBEHHOCTH B 3TOM CJIydae CHHXKAETCSI JIO CpOKa
TSKKOTO 3aKJIIOYEHHS OT TPEX MECALEB JI0 TPEX JIET
(ct. 430 YK). 3HaunTenbHO MOHMKAIOT CPOKH BO3-
MOXXHOTO HaKa3aHHsS M OTKa3 MPECTyNHHUKa OT HC-
MTOJTHEHMSI CBOETO MPECTYITHOTO 3aMbIC/Ia U BO3BpPa-
meHue noteprenuiei cembe. Crates 103 Yromos-
HOTO Koziekca Typiun npegycMaTpuBacT Haka3aHue
B BHJE JIMIIEHHUs cBOOOABI OT 3 10 8 jeT ans ue-
JIOBEKa, TOJBEPrIIero pedeHka CeKkcyalbHOMY Ha-
cwnto. COOTBETCTBEHHO, YEJIOBEK, BCTYMAOIINI B
CEeKCyallbHble OTHOILICHHS ¢ peOeHKOM muaame 15
JIET, TIOTaaeT Moj1 ISHCTBUE ATOM cTaThu [3].

MB/] Typuuu B utone 2013 roga npenocraBu-
JI0 CTAaTUCTHYECKHUE JaHHBIC O «JIETAX-HEBECTAaX» 3a
MocieIHIe TPU rofa. 3a 3TOT nepuof OblIo 3aduK-
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cupoBaHo 134 Teic. 629 OpakoB ¢ y4acTHEM JIULI, HE
JocTurmux Opaynoro Bozpacta. CormacHo mMomy-
YeHHOU MH(OpPMALKK, U3 3TOTO YHCIIA JIUIIb 5 THIC.
768 OpakoB MPUXOIATCS HA IOHOIIEH, B TO BpeMs
128 ThIC. 866 HECOBEPIIICHHOIETHIX OpadyIONTIXCs
— JIEBOYKH, KOTOPBIE BCTYIIAIOT B MOJ00HBIE Opaku
B 21 pa3 vame [4].

Hecmotps Ha T0, uTO pannue Opaku Obln odu-
nuanbHo 3ampenieHsl B Typuuu emie B 1926 rony,
85 mer Hazaz, mpobieMa CTOMT OCTPO, KaKk M BO
BceM Mupe. Bee gaine 3Byuar npusbIBbl 3alIpETUTD
NIpUHYIUTETbHBIE paHHue Opaku. Tak, noktop AEH-
Me3 CUMTaeT, YTO BBIJaBaTh 3aMyX JIEBOYEK B BO3-
pacte 1o 15 ner — Hapyuenue npas aeteil. [lo ee
MHeHu1o, «Typrus AoJDKHA 3alpeTuTh MPUHYAU-
TeJIbHBIE Opaku, CO3JaTh 3aKOH, B KOTOPOM OyneT
YKa3aHO HaKa3aHHE 3a MO100HBIN aKT, U OH J0JDKEH
cunTarbes npectymieHrneM. CoydyacTHUKaMH TaKo-
O MpecTyIUIeHUs] PaKTUUECKHU SBISIOTCS POIUTEIH
MaJoJlIeTHUX HeBecT. VIMEHHO Haka3aHHE CeMel,
KOTOpbIE BBLAAIOT J04Yepeil 3aMyX paHblIe BpeMe-
HU, MOXKET PeluTh MpoOJieMy paHHUX OpakoB B
Typuum. CymeOHOE mMpecienoBaHUe TaKUX POIH-
Teseil Moo OBl MOCTYKHUTh MPUMEPOM JUISI BCEX
TYpELKUX CEMEH, UMEIOIINX HECOBEPIIEHHOIETHUX
Jlouepein.

JIEHMe3 TakKe CUUTAET, YTO JOJKHBI OBbITH BBE-
JICHbI CAHKLUH O BOIIPOCE JIMLICHUS] POJUTENbCKUX
MIpaB B TAKMX CUTYaIUX, TIOCKOJIBKY «OBIBAIOT CITy-
yau, KOTJa JIeBYIIeK BBIIAIOT 3aMy’K IO COIJIalle-
HUIO, KOTOPOE POJUTENN NMPHUHIIN €llle B MepBbIe
rofasl Ku3HM pebeHka. Ciryyaercs, 4TO JEBOYEK
MIPOJAIOT KaK ToBap. MBI CIBIINM 00 3THX ApaMax
KaKIBIA IEHDY.

ITo muenuto noxropa Mnrun bamapan u3 yHu-
Bepcutera fmap, Hanbojee TPEBOXKHBIM IOCIE]-
CTBHEM NPUHYIUTEIBHOIO Opaka HeCcOBEpILEH-
HOJICTHUX SIBJISIFOTCSl TICHXOJIOTHYECKUE TPABMBI.
«Bp11aBatk 3aMy:X IeTel, KOTOPBIE €11Ie JO CUX MOP
ydarcs B Ha4ajabHOM ILIKOJIE, — 3TO UX HKCILITyaTalHsl
Ha OMOIMOHATLHOM M (U3UYECKOM YpPOBHE. DTH
JIETH TEPSIIOT CBOIO JINYHOCTh. Hanpumep, mononas
JIEBYIIIKa, KOTOpasi CTAHOBUTCS MaTepbio B paHHEM
BO3pPAcCTe, OTHOCUTCS K CBOEMY MJIaJICHILY KaK K Ky-
kire. Ecu ee peOeHOK yMHpaeT Wik ee OepeMeH-
HOCTH TIpEphIBAeTCS, ACBOYKA HAUWHAET T'PYCTHUTh
Tak, Kak OyATO OHa IOTepsjia CBOIO WUIPYIIKY. B
TaKUX CHTYyallUsX OU€Hb JIETKO MOTEPATh YBEPEH-
HOCTh B ce0e M MOTepATh camy ceOs», — CUUTAET
bamapan. [4]
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[IpakTriKa MTPUHYIUTENBHBIX W PAaHHUX OpakoB
SBIIICTCS PACTIPOCTPAaHEHHONW W B AdraHuCTaHE.
[To naraeM OOH, okono 80% adranckux neBymeK
BBIJIAIOT 3aMy’K HACHIIBHO, 3a4aCTYIO POIUTENHN BBI-
OMparoT UM B MYXKbs MyXurH cTapire 50 net. [lpn
aTOM 75% TOTEHIMATHFHBIX HEBECT CTAHOBATCS Ke-
HaMHU €llIe 10 TOT0, KaK UM UCHOJHUTCS 16 neT. D10
YCTaHOBJICHHBIH 3aKOHOM MUHUMAJIBHBIN OpauHbIi
BO3pacCT IJIs neBymiek B Adranucrane. [IpesugeHt
Adranucrana Xamuna Kapsast nmpuszBan ponureneit
HE CIIeUINTH BBIABaTh J0YEpe 3aMyK, a BMECTO
9TOTO JaTh UM BO3MOXKHOCTH TOIYYHTH 00pa3oBa-
Hue. "$1 obparmarock K peTUTHO3HBIM JINIEPaM, CTa-
peHImrHaM ¥ TIPOCTO MY)KYWHAM: XBAaTUT BBIJABATh
BalllX HECOBEPIICHHOIETHUX Jl0Yepel 3aMyX 3a
CTapuKOB", — cKa3aj OH Ha OYepEIHON TOPIKECTBCH-
HOM IIEPEMOHMHM TIO ciy4daro MexXayHapOoaHOro
JKEHCKOTO JHS [5].

VYronosubiit Konexc Kuraiickoit Hapognoii Pe-
CIyONWKYW, TPUHATBIH Ha 5-W ceccun Bcekwuraii-
CKOTO cOOpaHMsl HapOAHBIX TPEICTAaBUTENEH IIe-
cToro co3biBa 14 mapra 1997 r. B craree 257, npen-
ycMmarpuBaeT: «BMemnrarenbcTBo MyTeM HAcHITUS B
OCYIIECTBIICHUE CBOOOIBI Opaka TPETHUMU JINIIAMH
HaKasbIBaeTCs JIMIIEHHEM CBOOOIBI Ha CPOK /10 2
JIET UM KPATKOCPOYIHBIM apECTOM.

CogepiieHne yka3aHHOTO B YacTH TNEPBOM Ha-
CTOSIIIE CTaThW MPECTYIUICHUS, TpPHUBEIIee K
CMEPTH MOTEPIIEBIIET0, — HAKA3bIBAETCS TUIIEHUEM
CcBOOOBI HA CPOK OT 2 10 7 JIET.

VYka3zaHHOE B YaCTH MEPBOM HACTOSIIIEH cTaTbu
MIPECTYIUIEHUE BIIEUET 32 COOOM HaKa3aHUE TOJBKO
B CITyJae MoJa4H KanoObl B CyI».

Cratpst 365 VYromoBuoro koziekca [lakmcrana
MpelyCcMaTprUBaeT OTBETCTBEHHOCTH 3a «lloxwmrie-
HUE KEHIIUHBI C TENTbI0 PUHYAUTETHHOTO 3aKITI0-
qeHUs Opakay.

[IpunyX1eHNe K BCTYIUICHHIO B Opak 3arperie-
HO HOPBEKCKMMH 3aKOHAMH U PACCMaTPUBAETCS KaK
Cepbe3HOe MpeCTyIUIeHne. Takke He3aKOHHBIM SIB-
JIsieTCs BBIBO3 JIia M3 HopBernu B Apyryro cTpaHy
C TENbI0 IPUHYKAeHUI B Opak. Ctarhs 222 MyHKT
2 VYronoBHoro kojexkca Hopeeruu 3akperisier, 4To
«MII0, MOOYKIaroIee KOro-Tu00 K BCTYIUICHHIO B
Opak Cc NCTIOIH30BaHNEM HACHIINSA, TUIIEHUS CBOOO-
IIbI, TABIIEHUS W APYTOTO HE3aKOHHOTO TTOBEICHUS
u00 yTPo3bl TAKOTO TIOBEACHUS, TOHKHO MTOHECTH
HakazaHue. HakazaHue 3a TpUHYKICHHWE K BCTY-
IJICHUIO B Opak — JIUIIIEHUE CBOOOIBI CPOKOM Ha 6
neT. TakuMm ke 00pa3oM HaKa3bIBAIOTCS TTOMOIITHH-
KU B COYJaCTHUKI» [6].
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B crpanax EBpomnel B Hawane 2000-x romos
Tonbko B HopBernu neiicTBoBai mogoOHOro poaa
3aKkoH. B mocnenyromiye ronsl TeMa HaCUIILCTBEH-
HBIX OpakoB, B OCOOCHHOCTH CpeIu HNMMHUIPaHT-
CKOH MOJIOJICKH, CTala MPEACTaBISATHCS CEPbE3HOM
npodneMoil 1 akTHBHO OOCYXKJalach BO MHOTHUX
cTpaHax EBpombl B MOMBITKaxX HANTH MyTH pelie-
HUS 3TOW TpoOiaeMbl. MHOTHE €BpOIEHCKUE TOCY-
JapcTBa OAWH M3 3PQPEKTUBHBIX MyTed OOpHOBI C
PaHHUMH M IPUHYAUTEIBHBIMHA OpakaMu, Hapsay C
MepaMH COLUaTbHO-3KOHOMUYECKOT0, HH(popmany-
OHHO-HM/ICOJIOTMYECKOTO XapakTepa, BUIAT B ycTa-
HOBJICHUH YT'OJIOBHOM OTBETCTBEHHOCTH 3a yKa3aH-
HBIC JICSTHHSL.

B 2012 roxy yronoBHast OTBETCTBEHHOCTb U Ha-
KazaHWsl 32 IPUHYIUTENbHBIH Opak ObUIM BBEICHBI
cpasy B HECKOJBbKHMX cTpaHax: I epmanun, Bemuko-
Opuranuu u lIBennn.

Tak, mpaBuTenbCTBO lepMaHuu momAEpKaIo
3aKOHOMPOEKT, 3alpellalomui MPUHYIUTEIbHbIC
Opaxu, COrNIacCHO KOTOPOMY, TPUHYKIEHHE KOTO-JIU-
00 K BCTYIUICHHIO B Opak CUMUTAETCSl MPECTYIHBIM
JesTHAEM, HaKa3yeMbIM B BUJIE JIMILICHUSI CBOOOJIBI
Ha CPOK 0 TSI JieT. [lo cux mop nomoOHbIe Opaku
CUUTAIUCh OJHOH M3 (pOpM NPHUHYKACHUS, IPEIyC-
MaTpPHUBAIOLINX MEHEE CYpOBbIC HAKa3aHUSI.

[IpaBuTenscTBO KaHiyiepa AHrensl Mepkenb
COIVIACHIJIOCH C 3TUMH MEpaMH B YCIOBHUSX OXKUB-
JICHHOM MOJIEMUKH B T€PMaHCKOM OOILECTBE BOKPYT
WHTETpallii UMMHUTPAHTOB, B TOM YHCJIE MOPSIKa
4 MUIIJTMOHOB MIMMHUTPaHTOB-MYCYJIbMaH. MUHHCTD
BHyTpeHHUX nen Tomac ne Mesbep ckasal, 4To B
['epmanuy npuHyIUTENbHBIE Opaku MPEBPATHIUCDH
B HACTOALIYIO «pobnemy» U 4to Ui ['epmanun
ObuUT0 OBl HENpaBHJIBHBIM JIOMyCKaTh IOJOOHBIC
Opaxu, cuuTasi TO BCETO JIMIIb TPAAULIUEH, Xapak-
TEpHOH JUIst ApyTUX KynaeTyp [7].

B [IBennu Tema npuHYIUTEIHHBIX OPaKkoB pac-
CMaTpUBAETCs COBMECTHO C MPOOJIEMOM Tak Ha3bl-
BaeMBbIX JIETCKHX OpakoB. « MBI TaKke Mpeasaraem
BBEJICHUE YTOJIOBHOW OTBETCTBEHHOCTH 3a Hedop-
MaJlbHbIE, HEOPHUUHUAIbHBIE (OPMBI 3aKIIOUYCHHS
Opaxa, Takue, 4TO HE UMEIOT IOPUINYECKON CUIIBI,
HO HAa TPaKTHKE MPEACTABISIOT M3 cels cympy-
xecTBo. KpoMe Toro, Mbl NMpeioXUM OTMEHHUTD
pasnuuHble (GOPMBI OTCTYIUIGHUH M HCKIIOUCHHH,
KOTOpBIE JAIOT BO3MOXKHOCTH JJIsl 3aKJIIOUCHHS
JIeTCKUX OpakoB, 10 18 5eT», — roBOpUT KaHIyIEp
roctumuy LBerwn Hopan Jlam6Gepr. CaMbIM CITOK-
HBIM U CTIOPHBIM BOIIPOCOM B 3THX MPEATIOKEHUSIX,
[0 MHEHUIO KaHIIEpa, SBISACTCS KPUMUHAIN3ALHS

JETCKHUX OpaKkoB, KOTOPBIE HE UMEIOT I0PUAMYECKOH
CHJIBI U KOTOPBIE 3aKJIIOYAIOTCS B COOTBETCTBUH C
TPAIUIUSIMU WIH PEITUTHO3HBIMUA OCOOCHHOCTSMU
B HEKOTOPBIX rpynmnax. J{o 4 net numeHust cBOOOBI
CJIe/lyeT HaKa3blBaTh OPraHW3aTOPOB M MCIIOJHHUTE-
JIeH IPUHYIUTENBHBIX OpakoB. PopuTensM wiu ore-
KyHaM, MO3BOJMBIIMM UX ACTAM 10 18 BhIATH 3a-
MYK WM )KEHUTBCS, TPO3HT JI0 2 JIET TEOPbMBI WA
mrpad. [lo cBegeHnsAM MIBEACKOTO yNpaBiIeHHUS 110
JieJiaM MOJIOfIeXkH, B cTpane Ooiee 70000 gyemoBek
HE MOT'YT CaMH BBIOMpATh cede Cyrpyros [8].

AHanoru4Hasi CUTyalus CIIOKWiIack U B Bemu-
KOOpPHUTaHUH, TJE KEPTBOU MPUHYIUTEIBLHBIX Opa-
KOB Hallle APyruX CTaHOBATCA AEBYIIKH 15-16 ser
W MOJIOJBIC JIIONU HETPAJUIMOHHOW OpPHEHTAINH,
KOTOPBIM CEMbH HACHIIBHO TOJBICKUBAIOT CYyNpPY-
roB. [1o TaHHBIM MOJTHUILIEHCKOTO MOAPA3ACICHUS 110
00pb0e ¢ HACWJILCTBEHHBIMH OpakaMH, TOJIBKO 3a
OIMH ToA ObUIO 3aduKCUpOBaHO OoJee MOIyTOpa
TBICSTY IOOOHBIX CITy4acs.

B AHnmu HacUMTHIBaeTCS MSATh-BOCEMb THICSY
KEPTB HACWJIbCTBEHHOTO BCTYIUICHUs B Opak. bosib-
LIMHCTBY M3 HUX MeHbIIE 2 | roja, HEKOTOPBIM — Me-
Hee 15 ner. Yacto mocTpagaBIiie OT MPUHYKACHHS
JIEBYILIKM BBIPOCIIH B CEMbsX poaoM u3 [lakucrana,
banrnanema u Unnuu [9].

B nacrosimiee Bpemsi B BennkoOputanuu BCTy-
U1 B JICHCTBUE 3aKOH, MPU3BAHHBIA TOJIOXKHUTH
KOHEII IPUHYAUTEIBHBIM OpakaMm — MPaKTHKOH, KO-
TOpas CYIIECTBYET B HEKOTOPBIX CEMbSIX OPHTAHIICB
— BBIXOIIEB M3 a3uarckux crpad. llpunyxnenne
KCHIIMHBI K OpaKy CUMTaeTCs YyroJOBHBIM MPECTY-
mieHneM B AHIMH, Yanbce u CeBepHoil Mpnan-
T,

OTHBIHE 4YEJIOBEK, TMBITAIIUNCS MPUHYIUTH
KOTO0-JIM0O K BCTYIUICHHUIO B Opak, MOXeT ObITh Ha-
KasaH JI0 IBYX JIT JIUIIEeHUs1 cBOOOABL. Cy/bl TakKe
CMOT'YT TpeOOBaTh OT WICHOB CEMEHl MPe0CTaBUTD
JaHHBIE O MECTOHAXOXJIEHUH POACTBEHHUKOB, KO-
TOpBIE, KaK T003PEBaeT MOIULUS, MOTYT IOIBEP-
ratbecst Hacuinio. Kpome Toro, BinacTu nmomyyar npa-
BO Hajararh 3alpeT Ha BBIBO3 JIIONEH 3a TpaHUIly
JUTSL 3aMY>KECTBA U )KEHUTHOBI.

[To cnoBam OpUTAHCKOrO MUHHCTPA FOCTHLIUHU
Bpumxer Ilpentuc: «HOBBIM 3ak0oH cTaHeT 3 dek-
TUBHBIM HHCTPYMEHTOM 10 HPOTHBOACHUCTBHIO
MpUHYXIEHHIO K Opaky. [Ipu aToM Te, KTO yke co-
CTOMT B TTOIOOHBIX Opakax, MoJyvar 3amuTy».

Jlo BCTymiieHHsI B CHIJTy HOBOTO 3aKOHOJATEJIb-
cTBa OpUTAHCKHE BJIACTH MCIOJIB30BAIN Ui OOpb-
OBl Cc IpUHYKICHUEM K OpaKy Apyrue, 6onee ooume
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3aKOHBI, B TOM YHCJIEe — 00 UMMHIPAllM{ U 3aIIUTE
paB JIeTei.

[IpeacraButenn OMaroTBOPUTENBHBIX OpraHu-
3aluii, MOMOTAIOINX >KEPTBAM IPHHYXKICHHUS K
Opaxy, IpUBETCTBYSI HOBBIH 3aKOH, OJHOBPEMEHHO
HAIlOMUHAIOT, YTO B COOTBETCTBUU C HUM CYJI MOXKET
3aLIUTUTH J)KEPTB TAKUX MPECTYINICHUH TOJBKO MO-
CJIe TOJTyYEHHs CIENMAIIbHOTO 3a4BIICHHS, KOTOPOE
MOXET HalMCaTh caM MOCTPaJIaBIIN, €ro JPYT, HITH
cOoTpyaHUK nonaunuu. «IIoHATHO, YTO HE Bce CMO-
I'YT OpUOETHYTh K CyIeOHBIM METOIaM, HO 3aKOH,
KOHEYHO JKe, AaeT YETKUH CUTHAI, YTO MPHHYKIe-
HUe K Opaky HEmpHUeMJIEMO, U HapyIIUTEIH OyayT
HaKa3aHb», — CUATAET IJIaBa OpraHU3alMH, IOMO-
raromei xeHmuHam u3 lOxHol Azun, Typuun n
Wpana, KOTOpbIE CTAHOBSITCS KEPTBAMH JTOMAIIHETO
nacuiust lamungep Yoxu [10].

[IpaBuTtenscTBoM benbrum Taxke Obl 0100peH
MIPOEKT 3aKOHa, MPEAyCMaTPUBAIOIIETO YTOJIOBHYIO
OTBETCTBEHHOCTh 3a MPUHYKJEHHUE K BCTYIJICHUIO
B Opak, B COOTBETCTBHUHU C KOTOPBIM JIHILy, OOy~
JUBIIEMY JIPYrOro 4eiloBeKa IyTeM HACWIIUSI HMJIH
yrpo3 BCTYNUTHb B OpauHbIli COI03, OyAET IPO3UTH
TIOPEMHOE 3aKJIIOYEHHE Ha CPOK OT OJHOTO Mecsd-
1a 10 AByX JeT, uiau mrpad B pazmepe ot 500 1o
2,5 TeIcsiun eBpo. CpokoM oT 15 cyTok 10 0HOTO

roga, wim mrpadom ot 250 mo 1250 eBpo Oymer
HAKa3bIBaThCs TOMBITKA MPHHYXKICHUSI K HACHIIb-
cTBeHHOMY Opaky. [Ipexnae B benbruun He ObLIO 3a-
KOHOJIaTeNIbHOM 0a3bl I paCTOPKEHUSI OPAKOB 110
MIPUHYKICHUIO.

Cornacuo undopmanuu Gensrurickux CMU,
MIPUMEPHO YETBEPTHh MPOKUBAKIIMX B benbruun
JIeByHICK-BBIXOAIIEB 13 Typuun 1 Mapokko 3asiB-
JSIOT, YTO OHU BCTYNIIM B Opak Mo MpUHYXKIE-
Huto [11].

CoBeT MUHUCTPOB lVcaHWM BIUIOTHYIO 3aHST
pa3paboTKO HOBOTO YrOJIOBHOTO Kojekca. Oxu-
JaeTcst MPUHSITHE PePOPM, KOTOPHIC CMOTYT JTy4IIe
3alUIIaTh PABEHCTBO TIOJIOB U IpaBa >KEeHIIHH. U
OJTHO M3 CaMBIX 00CYKIaeMbIX HOBOBBEJICHHIA — 3 TO
YTOJIOBHOE HaKa3aHUE 3a NMPUHYIAUTEIbHBIH Opak,
KOTOpOE IMPelyCMaTPpUBAeT TPH TOJ1a JIUIICHUS CBO-
0omp1. Tema 0COOCHHO aKkTyasbHA IS IMMHIPaH-
TOB W3 MYCYJIbMaHCKHUX CTPaH, TJI¢ JICBYIICK YacTo
BBIJIAFOT 3aMYyK 0e3 ux cormacus [12].

Taxum 00pa3zom, peACTaBICHHBIN KPAaTKUil 00-
30p MOKAa3bIBaCT, YTO MpoliieMa MPUHYIUTEIBHBIX
OpakoB, KOT/Ia 110 CTATHCTUKE KaXIbIi JCHb Ha 3eM-
7e okoJio 39 ThIC. AEBOYEK JIMIIAIOTCA ACTCTBA IO-
CPEICTBOM 3aMYXKECTBa, SBISICTCS 31000 JTHEBHON U
AKTyaJIbHOH 110 BCEMY MUDY.
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