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TO THE DEFINITION OF THE PLACE OF INSURANCE LAW
IN THE SYSTEM OF KAZAKHSTANI LAW AT THE PRESENT STAGE
OF DEVELOPMENT OF INSURANCE RELATIONS

This article analyzes one of the theoretical problems of modern insurance law. The complex of
norms regulating insurance relations with their development acquires a new status. Insurance legislation
is no longer an institution of financial law, but a complex legal formation. This is evidenced by a separate
subject of legal regulation — insurance relations, methods of legal regulation — containing more disposi-
tive norms, principles of legal regulation, distinguishing features of insurance law from other branches
of law. All these issues are considered by the author in the article below. The conclusions made by the
author are based on a comprehensive study of the essence and characteristics of insurance relations,
as well as modern insurance legislation and state policy in the regulation of insurance activities in the
Republic of Kazakhstan.

The practical significance of this article lies in the possibility of using theoretical results in further
research in the field of insurance law, development and improvement of norms and insurance legislation
of the Republic of Kazakhstan.

It should be noted that questions related to the definition of the place of insurance law in the system
of law have always been the subject of study by many scientists in developing insurance relations in a
closed economy, and in the new market relations already in the independent states.

Key words: insurance law, insurance activity, insurance legislation, insurance relations.
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Kasipri cakTaHAbIPY KaTbIHACTAPbIHbIH, AAMY Ke3eHiHAeri
KAa3aKCTaHABIK, KYKbIK )XYHeCiHAE CaKTaHABIPY KYKbIFbIHbIH, OPHbIH
aHbIKTay MaCeAeCi TypaAbl

byA Makarapa Kasipri cakTaHAbIPY KYKbIFbIHbIH TEOPUSIAbIK, MOCEAeAepiHiH 6GipiHe Taapay
>kacanaabl. CakTaHAbBIPY KaTblIHACTApbIH PETTENTIH HOPMAaAap >KMbIHTbIFbIHBIH, AaMybl apKblAbl »KaHa
mapTtebere me 6oaaabl. CakTaHAbIPY 3aHHamacbl €HAI Kap>KblAbIK, KYKbIKTbIH MHCTUTYTbl €MEC,
KYPAEAI KYKbIKTbIK, GiAiM 60AbIN TabblAaabl. byFaH KYKbIKTbIK, PETTEYAIH >KEKE MoHI — CaKTaHAbIPY
KaTblHACTapbl, KYKbIKTbIK, PETTEY SAICTEPI — CaKTaHAbIPY KYKbIFbIHbIH GEAriAEpPiH KYKbIKTbIH 6acka
CaAaAapbliHaH epeKLLIEAEHAIPeTIH AMCMO3UTUBTI HOPMaAapAbl, KYKbIKTbIK PeTTey MpPUHUMMATEPIH Kemn
MOALLEPAE KaMTybl A9AeA. byA cypakTapAbiH 6apAbiFbiH aBTOP TOMEHAEr MakaAasa KapacTbipaAbl.
ABTOp >KacafaH TY>XXbIPbIMAQP CaKTaHAbBIPY KaTbIHACTAPbIHbIH, CMMATbl MEH epeKLIEAIKTEPIH, COHAQN-
aK, Kasipri 3amaHfbl CaKTaHAbIPY 3aHHamMacbiH >xeHe KaszakcraH PecnyOGAMKacbiHAAFbl CaKTaHAbIPY
KbI3METIH peTTey CaAaCbIHAAFbl MEMAEKETTIK CascaTTbl KELLEHAI 3epTTeyre HerisAeAreH.

Ocbl MakaAaHbIH TaXipUOEAIK MaHbI3ABIAbIFbI TEOPUSADBIK, HOTUMXXEAEPAI CaKTaHABIPY KYKbIFbl
caAacblHAAFbl OAQH 8pi 3epTTeyAepae, Kasakctan PecnyOGAMKacbIHbIH CaKTaHABIPY 3aHHaMacbl MeH
HOPMaAapbIH 3iPAEY MEH >KETIAAIPE NalAaAaHy MyMKIHAIFIHAE GOAbIN TabblAaAbI.

CoHbIMEH KaTap, KaXkeTTi KOAAQHbICTaFbl KYKbIK, CaAachbl PETIHAE CaKTAHAbIPY KYKbIFbIHbIH
OPHbIH aHblKTayfa GaMAaHbICTbl MOCEAEAED SPAAMbIM XaObIK SKOHOMMKA >KaFAarblHAQ CaKTaHAbIPY
KATblHAaCTapblH AAMbITyAQ AQ, TOYEACI3 MEMAEKETTEpAE A€, >KaHa HapbIKTbIK KaTblHAaCTapAa Aa
KONTereH FaAbIMAAPAbIH 3epTTeY TakKbIpblObl PETIHAE KAPACTbIPbIAT KEAEAI.

Ty#HiH ce3aep: CaKTaHABIPY KYKbIfbl, CAKTaHAbIPY KbI3METi, CakTaHAbIPY 3aHHaAMachl, CaKTaHAbIPY
KaTblHacTapbl.
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K Bonpocy 06 onpeaeAeHMn mecTa CTPaxoBOro npasa
B CMCTeMe Ka3axCTaHCKOro rnpaBa Ha COBPEMEHHOM 3Tarne pa3BuUTUS
CTPaxoBbIX OTHOLLEHHA

B AaHHOW CTaTbe MPOBOAMTCS aHaAM3 OAHOM W3 TEOPETUYECKMX MPOGAEM COBPEMEHHOrO
cTpaxoBoro npaea. KOMMAEKC HOPM, PEryAMpylowlmMX CTPaxoBble OTHOLUEHWS, C WX Pa3BUTHEM
npuobpeTtaeT HOBbIN cTaTyc. CTpaxoBoe 3aKOHOAATEABCTBO YXKE€ He MHCTUTYT (PMHAHCOBOrO Mpasa, a
KOMMAEKCHOE MpaBoBoe o6pasoBaHue. O6 3TOM CBUAETEALCTBYET 060COBAEHHbIN MPEAMET MPABOBOrO
peryAMpoBaHusl — CTPaxoBble OTHOLLEHWS, METOAbI MPABOBOIrO PEryAMPOBaHWsS — COAep>Kallye B
GOAbLLEN CTEneHW AMCMO3UTMBHbIE HOPMbI, MPUHLMMbI MPABOBOrO PEryAMpOBaHus, OTAMYaloLLMe
0COBGEHHOCTM CTPaxOBOro MNpaBa OT APYrMX OTpacAen npaea. Bce 3t Bonpochl paccMatpuBaioTcs
AaBTOPOM B M3AOXKEHHOW HUXe CTaTbe. BbiBOAbI, CAEAAHHbIE aBTOPOM, OCHOBaHbl Ha BCECTOPOHHEM
MCCAEAOBAHMM CYLLIHOCTU M OCOBEHHOCTEN CTPAXOBbIX OTHOLLEHMH, & TAKXKE COBPEMEHHOIO CTPAXOBOrO
3aKOHOAATEAbCTBA M FOCYAAPCTBEHHOM MOAMTUKM B 0GAACTM PEMYAMPOBAHUS CTPAXOBOM AESITEABHOCTU
B Pecnybamke KasaxcraH.

MNpakTnueckas 3HAYMMOCTb HACTOSILLEN CTaTbW 3aKAIOYAETCS B BO3MOXKHOCTM MCMOAb30BaHMS
TEOPETUUECKMX PE3YAbTATOB MPU MPOBEAEHMM AAAbHENLIMX MCCAEAOBaHWII B OOAACTM CTPAXOBOro
npaea, pa3paboTKe M COBEPLUIEHCTBOBAHMM HOPM M CTPaxoBOro 3akoHOAATeAbCTBa Pecny6Amkm
KaszaxcraH.

CAeAyeT OTMETUTb, UTO BOMPOChI, CBS3aHHbIe C ONPeAEAEHMEM MeCTa CTPaxOBOro NpaBa B CUCTEME
npaea, Bceraa ObIAM MPEAMETOM U3YUEeHUs MHOTMX YUYeHbIX Kak Mpu pasBUTUM CTPAXOBbIX OTHOLLEHWIA
B YCAOBMUSX 3aKPbITOM 3KOHOMMKM, TaK W MPU HOBbIX PbIHOYHbIX OTHOLUEHUSX YXK€ B HEe3aBUCHMMbIX

rocyAapcTBax.

KAtoueBble caoBa: CTpaxoBoe€ MpaBo, CTpaxoBasd AEATEAbHOCTb, CTpPaXoOBO€ 3aKOHOAATEAbCTBO,

CTpaxoBble OTHOLWIEHWNS.

Introduction

As is known, for the development of insurance
relations, their comprehensive legal regulation is of
no small importance. Creation of norms that would
fully regulate all aspects of insurance relations,
systematization and even codification of insurance
legislation will contribute to the successful
development of appropriate relations in society.
In order to understand what the norms should be
regulating insurance relations, what should be the
insurance legislation, it is necessary to consider in
detail the essence of insurance law, its theoretical
aspects such as the subject, method, system of
sources, principles of legal regulation of insurance
relations, the relationship of insurance law norms
with other branches of law, etc.

It should be noted that questions related to the
definition of the place of insurance law in the system
of law have always been the subject of study of many
scientists in the development of insurance relations
and in a closed economy in the Soviet Union, and in
the new market relations already in the independent
states.

The institute of insurance and insurance
activities were the subject of research by post-
Soviet legal scholars, including Alexeev S.A., Luntz

L.A., Abramov V.Y., Polenina S.V., Reicher V.K.,
Grave K.A. and others. Kazakhstan scientists paid
attention to various aspects of insurance law, which
were mainly concerned with revealing the essence
of insurance law and insurance activity, as well
as the analysis of legal problems of regulation of
insurance relations. These are studies of Khudyakov
A.l., Mukhitdinov N.B., Porokhov E.V., Sman B.U.,
Alimzhanova M.G. and others.

Undoubtedly, all conducted studies in the field
of insurance law have contributed to the legal
science and positively influenced the development
of insurance legal relations in the country. But the
processes of historical development of the state, the
impact of the world market on the economy of the
country, and, sometimes, the transformation of those
or other relations, require a new approach in legal
science to the legal provision of market relations,
the creation and improvement of the rules of law
regulating social relations, including insurance.
Therefore, legal science is not standing still, there
is a constant rethinking of scientific approaches,
theories and features of this or that branch of law.
Insurance law is no exception. After all, the issues of
determining the place of insurance law in the system
of law, ultimately affect the features, methods and
forms of legal regulation of insurance relations,
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the improvement of insurance regulations and the
formation of state policy in the field of insurance
activities. This explains the relevance of the study of
issues that are the subject of this article.

Materials and methods

In the process of analysis and interpretation of
theoretical issues, which are the subject of research
in the framework of this article, methods of research
known in legal science were used.

The method of historical analysis allowed to
trace the stages of formation and development of
insurance law norms in the context of development of
insurance relations. Along with this, the theoretical
provisions of insurance law, the authors of which are
both classics of legal theory and modern researchers
in the field of jurisprudence, were also subjected to
historical analysis.

Most often used the comparative legal method of
research. This method includes a wide range of tools
that allow to most fully study and reveal the features,
distinctive features of insurance law as a whole, its
subject, methods and principles of legal regulation in
particular. Such tool of comparative legal method as
normative comparison allowed to make conceptual
conclusions about the characteristics of insurance
law norms and the place of insurance legislation in
the system of Kazakh law. As a result of applying
the method of problem comparison the author was
able to identify and systematize the most pressing
issues in the theory of modern insurance law.

Concrete-sociological method, without which no
study can do, allowed to collect, process and analyze
the scientific material on the issue under study, the
regulatory framework governing insurance relations
and practical material on the main problems of
insurance law.

Results and discussion

The issues of determining the place of
insurance law have been relevant throughout the
development of insurance relations in different
periods of historical development of states in the
post-Soviet space. We cannot consider the theory
of Kazakhstan’s insurance law in isolation from the
context of Kazakhstan’s historical development.
The history of Kazakhstan for more than seventy
years is connected with the presence of the country
as a part of the USSR. Insurance relations, as well as
other social relations, developed in the direction the
state needed. The totalitarian and closed economy
with the only legalized form of property — the state
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— has left a mark on the formation and development
of insurance relations. But research on the place of
insurance law in the system of law regardless of the
form of state and political regime remains relevant
for modern insurance relations.

If we summarize the theories on the issue under
study, we can distinguish three main directions in
determining the place of insurance law in the system
of law. A number of scientists express the opinion
that insurance law is an institution of financial law.
Others argue that insurance law contains features of
contractual legal relations and include insurance law
in the system of civil law, as its independent institute.
The third group of legal scholars puts forward the
position about the independence of insurance law as
a branch of law.

By analyzing all three of these positions, as well
as relying on theoretical provisions on the system
of law, we will try to find the most evidence-based
position on the state of modern insurance law and its
place in the system of law.

Insurance law is recognized as an institution of
civil law by virtue of the contractual method inherent
in the legal regulation of insurance relations. Thus,
according to Luntz L.A., Grave K.A. «relations
arising in connection with voluntary and compulsory
insurance are regulated by insurance law as a sub-
branch of civil law» (Grave 1960). This position
is also supported by legal researcher L.I. Reitman,
who, based on the selection of features of insurance
relations proper, attributes them to the subject of
civil law (Reitman 1998).

And Kazakhstani legal researcher Sman B.U.
supports the opinion of Russian scientists, justifying
his position by the fact that the norms of the Civil
Code of the RK (https://online.zakon.kz/).

Kazakhstani legal researcher Sman B.U. also
supports the opinion of Russian scientists, justifying
his position by the fact that the norms of the Civil
Code of the RK (https://online.zakon.kz/) regulate
relations arising on the basis of the insurance
contract between the insured and the insurer, he puts
forward the position that insurance law can be an
institution of civil law (Sman 2002: 90-91).

The position on the definition of insurance law
as an institute of financial law is put forward by a
number of scientists who highlight the administrative
and legal component of the subject of insurance law.
The position of the Kazakhstan scientist, doctor
of law, professor Khudyakov A.L. is stated more
clearly. Having studied the position of the civilistic
approach in determining the place of insurance law
in the system of law, Khudyakov A.I. specifies that
this position can be considered correct if we mean
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only material insurance relations. But, according
to the scholar, in addition to «insurance proper» to
the relations regulated by the norms of insurance
law also include organizational insurance relations.
They constitute «insurance business», for example.
Organizational insurance relations, Khudyakov A.I.
emphasizes, are characterized as relations of power
and subordination. Therefore, insurance law cannot
be considered only an institute of civil law, the
professor asserts (Khudyakov 2010).

The supporters of a position of recognition of
insurance law as an institute of financial law are also
Mamedov A.A. and Kolesnikov J.A. According
to the latter, insurance law is a sub-branch of
financial law. Here are his arguments: «insurance
has a monetary and distributive nature, that is, it
has the same attributes as finance», «the attribute
of insurance relations is that they have a volitional
character», «insurance relations have a public
character. Moreover, according to Kolesnikov Y.A.,
the public nature is defined: «1) socio-economic
importance of insurance is to ensure continuity
and continuity of the reproductive process; 2)
insurance funds formed by insurers are untouchable,
independent, not subject to withdrawal to the higher
budget, at the expense of them can not pay penalties,
taxes, pay the economic needs of the insurer. On
the basis of his statements, Kolesnikov draws the
following conclusion: «even entering into private
law, civil law relations, the parties are limited to a
strictly delineated framework, which is already set
by the very specifics of the insurer’s activity, which
consists in the formation of insurance reserve funds
(Kolesnikov 1996: 229-331).

Criticizing the position of scientists who see
insurance law as an institution of civil law, the
Kazakh researcher M.G. Alimzhanova in her
dissertation research writes: «...the adherents of
this position absolutely forget about those norms
that are an integral part of insurance law, which
in their essence cannot be classified as institutions
of civil law, because they have administrative
(i.e. unilateral) content and are designed to ensure
effective state control over the activities of insurance
organizations» (Alimzhanova 2012: 62).

Legislation on insurance referred to the civil
law, for example, a leading legal scholar, Doctor of
Law, Professor J.B. Fogelson (Fogelson 2001a).

However, it should be noted that the scientist has
changed his opinion in favor of the complexity of
insurance law. His main theoretical approaches to the
definition of the place of insurance law in the system
of law are set out in the monograph «Insurance Law:
theoretical foundations and practice of applicationy.

Classifying the norms of insurance law, the scientist
divides them into two groups «civil-law and public-
law» (Fogelson 2012b: 83). Based on this Fogelson
J.B. asserts that «insurance law is complex — it
is neither purely private nor purely publicy. In
confirmation of his thoughts Fogelson J.B. writes
«It is clear that the private and public components of
insurance law cannot be separated from each other.
Indeed, civil law relations regarding the conclusion
and execution of insurance contracts are inextricably
linked with financial and legal relations regarding the
formation of an insurance fund and the management
of this fund — it is this relationship, as I have shown,
that constitutes the essence of insurance relations»
(Fogelson 2012b: 84).

The analysis of theoretical provisions on the
place of insurance law in the system of law in
relation to the historical context of state development
allows to make some assumptions. We believe that
the assignment of insurance law to the system of
financial law, civil law depended on the historical
moment in the development of insurance relations. In
the period of the Soviet Union, when the totalitarian
method of management and the only state form
of property were reflected in the nature of legal
regulation based on the power-subordinate method
of law. Accordingly, the legal theory substantiated
its positions on the basis of the administrative and
legal regulation of insurance relations.

The collapse of the USSR, the formation of
independent states with a market path of economic
development led to the need for new, market
methods of legal regulation of insurance relations
— contractual. And the legalization of private
property has contributed to the emergence of
private insurance organizations and the need for
legislative level regulation of their activities by
civil law methods of regulation. From this comes
scientific research, which substantiates the civil-
law method of regulation of insurance relations. By
virtue of this insurance law refers to the institute of
civil law.

In order to clarify the main question of our study,
let us turn to theoretical approaches to the system
of law, consider the criteria for assigning the set of
norms to a branch of law, to a sub-branch and to an
institute of a branch of law.

One of the strongest theorists of law is Alekseev
S.S. With regard to the issues determining the system
of law, he states «In legal science, a branch of law is
understood as a set of rules governing special types
of social relations, which in their depth economic
and social content require separate, independent
legal regulation» (Alekseev 2001: 244).
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As is known, in the theory of law when
dividing the law into branches different criteria are
considered. The main such criteria are the subject,
the method of legal regulation and the state of the
relevant legislation.

In this article, we will not consider and justify
the independence of the subject and methods of
insurance law. We will rely on already proven
theories concerning the fact that the subject of
insurance law is a sufficiently separate social
relation.

In particular, let us cite the generalized position
of N.A. Kavalevskaya and L.I. Kornevskaya
concerning the subject of insurance law. They
structure the subject of insurance law as follows:
1) civil legal relations between the insurer and the
insurant (insured person, beneficiary), which arise
on the basis of conclusion, action and execution
of an insurance contract; 2) administrative legal
relations between insurance organizations, insurance
intermediaries and insurance supervision bodies and
other state bodies that arise in connection with the
implementation of insurance activities; 3) financial
legal relations between insurance organizations and
insurance supervision bodies, tax authorities on the
formation and use of insurance reserves, receiving
insurance premiums and making insurance payments
(Kornevskaya 1998).

This position seems to us the most fully revealing
the essence of insurance relations as the subject of
insurance law.

As for the second criterion — the method of legal
regulation — we explain the following. As is known,
the law applies two methods of legal regulation of
social relations — imperative and dispositive. The
imperative method is applied by public branches
of law, which are characterized by inequality of
the parties to relations. Dispositive or contractual
method is characteristic of private law branches of
law. This method is characterized by equality of
parties in relations and their free expression of will.

According to Professor Mukhitdinov N.B., we
must not forget that the method of legal regulation
is derived from the subject of legal regulation, due
to the superstructural nature of law in relation to
the actual (economic) relations. On the basis of this
there is a theory that the method of legal regulation
cannot be applied as an independent principle in the
systematization of legal norms because it is derived
from the subject of regulation. Public relations as a
subject of regulation do not depend on the method
of legal regulation. On the contrary, the method of
legal regulation is determined by the nature of social
relations, which are the subject of legal regulation.
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In administrative and civil law, the principles of
imperative and dispositive legal regulation are
expressed most directly. In other branches of law
(financial, environmental, land, etc.) they act in
more complex combinations, including one or the
other principle to a certain extent depending on the
specifics of social relations regulated by the norms
of a particular branch, and on different phases of
social development (Mukhitdinov 1983: 33).

We cannot but agree with the opinion of
Professor Mukhitdinov N.B. in his judgments
about the method of legal regulation. He correctly
states: «it is generally recognized in the theory
of law that depending on the nature of subjective
rights and obligations regulatory norms are
divided into three types: binding — these are legal
norms that establish the obligation of a person
to perform certain positive actions; prohibitive,
which oblige persons to refrain from action of
a certain kind (bans) and empowering, which
establish subjective rights with positive content.
This division is organically linked to the nature
of the regulatory impact, which is carried out by
means of binding injunctions (binding norms),
prohibitions (prohibitive norms) and permissions
(enabling norms). That is why there is no branch
of law that does not contain all of these types of
instructions. And both injunctions, prohibitions,
and permissions are so closely connected that the
existence of one of them is inconceivable without
the other two» (Mukhitdinov 1983: 34).

Let’s see what norms are applied to regulate
insurance relations. Since the method of legal
regulation directly depends on the nature of social
relations, we will apply the following approach.

The above-mentioned types of insurance
relations constituting the subject of insurance law are
regulated by different legal methods. Thus, relations
concerning the conclusion, validity and performance
of an insurance contract are regulated by the
contractual method (dispositive method). Relations
that arise in connection with the implementation of
insurance activities between insurance companies,
insurance intermediaries and insurance supervisory
bodies are regulated by the imperative method. The
imperative method also regulates relations between
insurance companies and insurance supervisory
bodies, tax authorities on the formation and use of
insurance reserves, receipt of insurance premiums
and insurance payments.

Thus, we see a special combination of all
the methods available in the law: imperative and
dispositive. This gives us the right to assert that
insurance law is characterized by a special method
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of legal regulation, in which imperative norms
prevail.

The third criterion is the state of legislation.
If the legislation regulating homogeneous social
relations is codified, then it can be argued that this
legal entity is an independent branch of law.

At the present moment of development of
insurance relations in Kazakhstan insurance
legislation is represented by the Laws of the
Republic of Kazakhstan: «On Insurance Activity»
(https://online.zakon.kz/).

«On Mutual Insurance» (https://online.zakon.
kz/), «On compulsory insurance of civil liability of
owners of facilities, activities of which are related to
the danger of causing harm to third parties» ‘https://
online.zakon.kz/, «On Compulsory Insurance of
Civil Liability of Carriers to Passengers» (https://
online.zakon.kz/), «On Compulsory Insurance of
Civil Liability of Owners of Motor Vehicles» (https://
online.zakon.kz/), «On Compulsory Civil Liability
Insurance of Tour Operators and Travel Agents»
(https://online.zakon.kz/), «On Compulsory Civil
Liability Insurance of Private Notaries» (https://
online.zakon.kz/), «On mandatory environmental
insurance» (https://online.zakon.kz/) and a number
of subordinate normative legal acts.

As we see, at present there is no codified
normative legal act in Kazakhstan, which would
regulate the whole complex of insurance relations.

But it should be noted that the state of legislation,
which regulates these or those relations, depends
on the will of the state. It is undeniable that the
system of legislation is always adjusted to social
relations. If the state is interested in comprehensive
legal regulation of insurance relations it may initiate
codification of insurance legislation. This is a matter
of time.

The development of new complex legal
formations is the result, as a rule, of a transition
period in society. A striking example of this is the
collapse of the Soviet Union and the emergence
of new sovereign states, among which was the
Republic of Kazakhstan.

Orientation of economy of Kazakhstan on a
market course promoted occurrence of a number
of public relations which demanded their legal
regulation. Development of such public relations
led to the fact that the state initiated the codification
of the normative-legal base of regulation of
corresponding public relations. Thus appeared the
Land Code (https://online.zakon.kz/), the Business
Code (https://online.zakon.kz/), the Code on
marriage (matrimony) and family (https://online.
zakon.kz/) and others.

The classics of the theory of law state that «the
theory of law knows the formation of new branches
of law as a result of redistribution of the sphere of
legal regulation between the branches of law. The
redistribution of the sphere of legal regulation may
be associated with the formation and development
of complex «boundary» institutions formed at the
junction of several branches of law. «Boundary»
institutions are characterized by the presence
between the norms of law, which form the institution,
of a mobile subject-regulatory connection. Most
often, this connection is manifested in the fact that
the subject of one branch of law is superimposed
on some elements of the method characteristic of
another branch» (Alekseev 1972: 141).

In the works on the theory of law of the Russian
legal scholar Polenina S.V. the issues related to the
emergence of inter-branch institutions and their
further development are considered. According to
Polenina S.V., inter-branch «boundary» institutes
can develop in three directions. «It is possible that
such an institute will develop predominantly as an
institute of the «parent» branch of law. In this case,
the equated features of another related homogeneous
branch of law will occupy less and less specific
weight in the regulation of these relations, and,
thus, the institute will gradually lose its complex
character. The opposite is also possible, when as the
«boundary» relation develops further, the number
of borrowed features will steadily increase, and the
institute itself will begin to «specialize» as an institute
of a related branch. In the end, this process will also
lead to the fact that this legal institute will lose its
complex character and will move from the system of
the «parent» branch of law to the system of a related
homogeneous branch. However, in the process of
specialization of «boundary» institutions, there
often comes a moment when the number of «parent»
and borrowed features are as it were balanced,
becomes almost equal. Then the assignment of a
«boundary» institute to one or another branch of
law is essentially conditional in nature. If the state of
such an equilibrium lasts long enough, «mutation»
of features of adjacent homogeneous branches of
law interacting within the framework of the given
complex institute is possible.

Atthe beginning it may appear only in the form of
minor modifications of the subject, method, as well
as the mechanism of legal regulation, not previously
inherent in these branches of law. However,
remaining for a long time, such «mutation» can
take a persistent character, gradually deepening and
expanding, giving the «boundary» institution new
qualities and properties. This third possible variant
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To the definition of the place of insurance law in the system of Kazakhstani law at the present stage of development of insurance relations

of development of «boundary» institutions often
leads to the emergence of a new branch of law in the
future (Polenina 1979: 165).

Of all the theoretical approaches to the system
of law, to legal formations that appear in transitional
periods of development of social relations, these
conclusions of Polenina S.V. seemed to us the most
reasonable and explaining all the processes associated
with the transformation of the fundamental branches
of law and the emergence of new branches of law.

Conclusions

Thus, summarizing the above, we come to the
following conclusions.

First. In our reasoning above, we have shown
that at the present stage insurance law has signs of a
complex branch of law, namely:

1) has a subject of legal regulation, different
from the subjects of other branches of law — the
totality of social relations which arise between
the insurer and the insured (insured person,
beneficiary); social relations which arise between
insurance organizations, insurance intermediaries
and insurance supervision bodies and other state
bodies in connection with the implementation
of insurance activities; social relations between
insurance organizations and insurance supervision
bodies, tax authorities on the formation and use of
insurance reserves, receipt of insurance premiums
and insurance payments;

2) has a method of legal regulation of insurance
relations, different from the method of other branches
of law, which is a combination of dispositive norms
and imperative norms, and such a combination is
characteristic only of insurance law;

3) has legislation, which includes a whole layer
of laws and subordinate normative legal acts and
refers to various branches of law (financial and
civil).

These attributes allow us to conclude that
insurance law at the present stage of development
of insurance relations is a complex branch of law.

Second. In relation to the issue of further
development of insurance law, based on the
conclusions of Polenina S.V., we can assume the
following variants of its development:

1) insurance law will follow the path of
development as an institution of financial law. In
this case, the civil law features of insurance law will
be reduced;

2) insurance law will become an institution of
civil law. In this case the norms of insurance law
will become dispositive, and insurance relations will
be regulated by civil legislation;

3) insurance law will become an independent
branch of law. In this case, insurance law will
increasingly have independent characteristics and
in the case of the adoption of a codified normative
legal act regulating the entire complex of insurance
relations, it will gain full independence as a branch
of law.
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