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HUMAN RIGHTS FACTOR IN THE REGULATION
OF RELATIONSHIPS IN THE FIELD OF INFORMATION

The article broadly analyzes human rights factor in the regulation of relations in the field of informa-
tion on the basis of the diversity of opinions existing in the legal literature and norms of international law.
Today the information network that governs the world also justifies the need to regulate relationships in
this area, where human rights are one of the main aspects. Even other problems set by the international
community ultimately serve human rights. For example, ensuring international peace and security ul-
timately leads to human security. In general, as well as in other areas, the special consideration of the
human rights factor in the regulation of relationships in the field of information can be justified by a
number of factors.

The analysis of the peculiarities of the regulation of relationships is a significant problem in each
area. Nowadays, the information network that governs the world also justifies the need to regulate rela-
tions in this area, where human rights are one of the main aspects.

Finally, the article concludes that when analyzing the general characteristics of the interaction be-
tween the regulation of relations in the field of information and the human rights factor, it should be
proceeded from the close interaction of these concepts: information objects, information relations, legal
regulation, human rights.

Key words: information relations, protection of information, information objects, information
systems, legal regulation, information law.
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Aknapart caracbiHgagbl KaTbIHACTapgbl peTTeygezi agam KyKbIKTapbiHbIH thakTopbl

Makanasa KyKbIKTbIK 8A€6METTEPAE >KOHE XaAbIKapaAbIK, KyKblK HOpMaAapbliHAA Gap MikipAepAiH,
SPTYPAIAITIHE Heri3paeAreH aknapart CaAaCblHAAFbl KAaTbIHACTApAbl PETTEYAEri aAaM  KyKbIKTapbl
(hakTOpbl KeHiHeH TaApaHaAbl. ByriHri TaHAa aaam KYKbIKTapbl Herisri acnekTtiAepaiH, 6ipi GOAbIN
TabblAATbIH BAEMA] GacKapaTbiH aknapaTTbiK XKEeAi OCbl CAAaAaFbl KATbIHACTAPAbI PETTEY KAKETTIAIrH
akTanAbl. TiNTi XaAblkapaAblK KaybIMAACTbIK KOFaH 6acka MOCEAEAEP A€ aAaM KyKbIKTapbiHa Kbi3MeT
eTeAi. MbicaAbl, XaAblkapaAblK 6eMOITILIAIK NeH Kayinci3AiKTi KaMTamacbI3 eTy, Canbil KEATEHAE, aAaMm
KayincisairiHe akeaeai. XKaAnbl, 6acka caraAapAarblAaii, aknapaT CaAaCbIHAAFbI KaTbIHACTAPAbI peTTey
Ke3iHAE apaaM KYKbIKTapbl (hakTopbIHbIH epekile ecebi GipkaTap (pakTopAapMeH HEri3AeAyi MyMKIH.

KaTblHacTapAbl peTTey epeklleAiKTePIH TaAAdy — 9p CaAasa MaHbI3abl MaceAe. byriHri TaHaa
aAeMAi GackapaTbiH aKnapaTTbiK XKEAl aAaM KYKbIKTapbl HEri3ri acrnekTiaepAiH 6ipi G0AbIN TaOblAATbIH
OCbl CaAaAaFbl KaTblHACTApAbl peTTey Ka>KeTTIAIrH HerisAenAi.

Makarapa aknapat caAacblHAAFbl KaTbIHACTapAbl PeTTey MeH aAaM KYKbIKTapbl (DakTOPbIHbIH,
e3apa 9peKeTTecyiHiH >KaAMbl cuMMaTTamaAapbiH TaAAdy Ke3iHAE OCbl YFbIMAAQPAbIH ©3apa TbifbI3
apekeTTecyiHeH 6actay Kepek, COHbIMEH KaTap KeAeCiAen WMHCTUTYTTap aknaparTblk OObekTiAep,
aKnapaTTblK KaTblHAacTap, KYKbIKTbIK PeTTey, asam KYKbIKTapbl TypaAbl TYCIHIKTEP allblAaAbl AEreH
KOPbITbIHAbI >KacaAaAbl.

TydiH ce3gep: aknapaTTblk KaTblHACTap, aKknapaTTbl KOpFay, aknapaTTblik 06beKTiAep, aknapaTTbIK
>KYMeAep, KYKbIKTbIK peTTey, aknapaTTbiK, KYKbIK.
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®DakTop NpaB YeAroBeKa B pe2yAupoBaHuUU oTHoweHuil B o6AacTu uHdopmayuu

B cTaTbe WMPOKO aHaAM3MPYeETCS NPaBO3aLLMTHbINA (DaKTOp B PErYAMPOBaHMM OTHOLLIEHUI B cchepe
MHOPMALIMKM Ha OCHOBE Pa3HOO6Pa3Ms MHEHWI, CYLLECTBYIOLLMX B IOPUAMUECKON AUTEpaTYpe 1 HOP-
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Max MexAyHapoAHoro npasa. CeropHs MHMOPMALIMOHHAS CeTb, KOTOpAs YMpPaBASET MMPOM, Takxke
OMpaBAbIBaeT HEOOXOAMMOCTb PEryAMpPOBaHUS OTHOLLEHMI B 3TOM CPepe, rAe npaBa YeAoBeka siB-
ASIIOTCS OAHMM U3 TAQBHbIX acrekToB. Aaxke Apyrve npobAembl, MOCTaBAEHHbIE MEKAYHAPOAHBIM CO-
06LLEeCTBOM, B KOHEUHOM CUETE CAYXKaT NnpasBam YeaoBeka. Hanpumep, obecrneyeHme MeXXAYHapOAHOTO
Mupa 1 6e30MacHOCTM B KOHEYHOM CUEeTe BEAET K 6e30nmacHOCTH veAoBeka. B Leaom, Kak 1 B Apyrux
ob6AacTsax, 0cobblin yyeT hakTopa rnpae YeAoBeKa Mpu PeryAMpoBaHnm OTHOLLEHMI B cchepe nHdopma-
LMK MOXKeT ObITb OMpPaBAAH PSAOM (hakTOpPOB.

AHaAM3 0COBEHHOCTEN PErYAMPOBAHMS B3aMMOOTHOLLEHWI SIBASIETCS CYLLLECTBEHHOM NMPOBGAEMON B
Kaxa0m o6aacTu. CeropHst MHPOPMALMOHHAS CETb, KOTOpast YNPaBASET MUPOM, Tak>Ke OMNpaBAblBaeT
HEOOXOAMMOCTb PErYAMPOBAHWS OTHOLLIEHWIA B 3TOM Cpepe, rAe npasa YeAoBeKka SBASIOTCS OAHUM U3
rAAQBHbIX aCrneKkTOB.

B 3akAl0ueHMe AeAAeTCs BbIBOA O TOM, UTO MPU aHaAM3e OBLLMX XapaKTePUCTUK B3aMMOAENCTBUS
pPeryAMpoBaHmsi OTHOLWIEHMIA B cpepe MHPopMaLmmn 1 (pakTopa npaB YeAOBeKa CAEAYET MCXOAUTb U3
TECHOr0 B3aMMOAENCTBUS 3TUX MOHITUI, @ Tak>Ke PacKpbIBAlOTCS MOHATUS TakMX MHCTUTYTOB, KakK MH-
hopMaLMoHHble 06bEKTbI, MH(POPMALIMOHHBbIE OTHOLLIEHMSI, NPABOBOE PEryAMpPOBaHMe, rMpaBa YeAoBe-

Ka.

KAtoueBble croBa: MH(OPMaLMOHHbIE OTHOLLEHMS, 3aLmMTa MHDOPMALMK, MH(DOPMALIMOHHbIE 00b-
€KTbl, MH(POPMALIMOHHbIE CUCTEMbI, MPABOBOE PeryAnpoBaHue, MHOPMaLMOHHOE NpaBo.

Introduction

The analysis of the characteristics of the regula-
tion of relationships is a significant problem in each
area. Today the information network that governs
the world also justifies the need to regulate relation-
ships in this area, where human rights are one of the
main aspects. Even other problems set by the inter-
national community ultimately serve human rights.
For example, ensuring international peace and secu-
rity ultimately leads to human security. In general,
as well as in other areas, the special consideration of
the human rights factor in the regulation of relation-
ships in the field of information can be justified by a
number of factors.

First, it is impossible to conceive modern life
without human rights, as human rights are insepa-
rable from a person and is a key element in all hu-
man relations (https://www.michalsons.com/focus-
areas).

Second, due to schientific researches which
rightly points out that all the fields of law, including
related fields, study human rights as a comprehen-
sive law. Human rights are in the centre of universal
culture, and they are based on theoretical and practi-
cal knowledge. Any field of law that does not cover
and does not take into account human rights cannot
be complete and function. (Human rights 2005).

Third, even the regulation of relationships in the
field of information itself is directly aimed at ensur-
ing human rights. As parties to international human
rights treaties, countries must conscientiously fulfill
their obligations under the pacta sunt servanda prin-
ciple, which is one of the most important principles
of international relations and international law and

take appropriate measures in their national legisla-
tion. All international documents clearly define the
measures to be taken by states in this direction.

Materials and discussion

Fourth, human rights are universal and also ap-
ply to the regulation of information relations. Thus,
Article 1, paragraph 3, of the UN Charter states that
one of the main objectives of the United Nations is
to achieve international cooperation in solving inter-
national problems of an economic, social, cultural
or humanitarian character, and in promoting and
encouraging respect for human rights and for fun-
damental freedoms for all without distinction as to
race, sex, language or religion (https://www.un.org/
en/about-us/un-charter). The above is reaffirmed in
Article 55 of the UN Charter.

Fifth, protection of human rights is one of the
main goals of states today and it has a serious con-
stitutional basis. Thus, according to Part 1 of Article
12 of the Constitution of the Republic of Azerbaijan,
ensuring human and civil rights and freedoms, a de-
cent standard of living for citizens of the Republic of
Azerbaijan is the highest goal of the state.

The above-mentioned principles are absolutely
cogent and can be expanded. Another element of
the globalisation of human rights is the international
cooperation of states and the adoption of numerous
international documents as a result of this coopera-
tion.

Now it is necessary to consider the features of
the regulation of information legal relations and the
key elements of the human rights factor in these
relations. It should be noted that information legal

125


https://www.michalsons.com/focus-areas
https://www.michalsons.com/focus-areas
https://www.un.org/en/about-us/un-charter
https://www.un.org/en/about-us/un-charter

Human rights factor in the regulation of relationships in the field of information

relations are a set of public relations arising in the
field of information and regulated by legal norms
and have a number of features: these relations have a
legal form as they are governed by legal norms; the
parties of information relations posess mutual rights
and obligations established by legal norms; infor-
mation legal relations have a conscious-voluntary
nature; information legal relations have a certain
structure consisting of subject, object and content;
information legal relations are guaranteed by the
state and if necessary may be protected by the state’s
obligatory meausures (Aliyeva 2019).

Thus, these relationships arise, develop and ter-
minate in connection with information in the field of
information; coordinates the state policy on recogni-
tion, provision and protection of basic human rights
and freedoms in the field of information; in the pro-
cess of implementation of information rights and
freedoms (taking into account the specific and legal
features of information and information objects) re-
flects the features of the application of public-legal
and civil-legal methods (Kopilov 2005).

In a broad sense the object of information legal
relations is the field of information. Information
field covers relations on search, acquisition, storage,
production, processing, transmission, distribution,
destruction and utilization of information, applica-
tion of information technologies, organization of in-
formation protection, information security.

In the legal literature it is indicated 3 differ-
ent points of view related to the object of informa-
tion legal relations: a monistic concept that defines
the subject’s actions or behavior towards material
wealth as an object; a pluralistic concept that ac-
cepts numerous objects of information legal rela-
tions, including material and intangible resources,
products of spiritual creativity; and the third concept
that accepts the object of information legal relations
as a legal regime (Qorodov 2012).

Due to other researches it can be included ad-
ditional elements: information, information technol-
ogy, information systems, information and telecom-
munications networks, information security. In ad-
dition, it is indicated that information, which is the
object of information relations, can act as one of the
following: as a commodity in the creation, storage,
use, transmission and dissemination of information
itself; as a source for decision-making; as a source
of knowledge in the process of education and up-
bringing while implementing the right to education;
as news about events and processes taking place in
society to ensure freedom of information; as a means
of accounting for legal entities and individuals (in
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the form of tax reports, statistical reports, etc.); as a
means of gathering personal information in various
government agencies while realization of numerous
human rights (right to life, right to housing, etc.); as a
means to achieve specific goals (income generation,
customer engagement, etc.) (Boer 2006). The Ar-
ticle 2 of the Law of the Republic of Azerbaijan “On
information, informatization and protection of infor-
mation” (passed in April 3, 1998) (https://journals.
sagepub.com/doi/10.1177/0165551520981813) also
provides important definitions in this issue (for ex-
ample, information resources, information systems,
information technologies, information systems
and technology support tools, etc.) (Www.e-qanun.
az).

According to the broadest classification of
information legal relations, there are four types
of these relations: relations arising on the search,
acquisition and consumption of information,
information resources, information products,
information services; relations arising during the
production, transmission and dissemination of
information, information resources, information
products, information services; relations arising
on the creation and application of information
systems and their networks, as well as their means
of support; relations arising during the creation
and application of information security tools and
mechanisms (Kopilov 2002). All the stated above
significantly prooves and substantiates the existence
of the human rights factor in every direction.

In the field of regulation of information
relations, it is necessary to emphasize separately
some human rights. All three generations of human
rights precisely regulate relations in this area. For
example, the right to inviolability of private and
family life which relates to civil rights and freedoms
as well as the right to protect confidentiality of
his/her private and family life means the ability to
control the access to his/her personal information.
(https://rm.coe.int/handbook-freedom-of-expres-
sion-eng/1680732814) Also, it provides the rights
to become familiar with the materials collected in
regards to him/her or demand elimination of the in-
formation collected in regard to him/her that does
not correspond to the truth or is incomplete. Further-
more, the concept of freedom of information and the
right to information can be divided into the follow-
ing groups: freedom of speech, opinion, publication
and other media and the right to receive information
about a public person or a requested person, free-
dom of dissemination. Freedom of speech combines
several structural elements that are closely interre-
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lated and inseparable: the freedom of each person
to express his or her views, ideas and opinions in
public and to disseminate them with any legitimate
meausures; it is, in fact, the right to establish and use
media outlets, such as freedom of censorship, free-
dom of the press and other media, and freedom of
expression; it is the right to receive information that
describes the public interest or affects civil rights, as
the freedom to access information sources (Aliyev
2019).

Concerning economic, social and cultural rights
it should also be mentioned the provisions of the
Constitution of the Republic of Azerbaijan related
to intellectual property rights (Article 30), right to
culture (Article 40), and freedom of creative activ-
ity (Article 51). Thus, according to Article 40 of the
Constitution, everyone has the right to participate
in cultural life, use cultural institutions and cultural
values, respect historical, cultural and spiritual heri-
tage, care for it, and protect historical and cultural
monuments. Article 51 defines freedom of creativity
and the state’s guarantee freedom in literary-artistic,
scientific-technical and other kinds of creative activ-
ity. Article 27 of the Universal Declaration of Hu-
man Rights of 1948 states that everyone has the right
to participate freely in the cultural life of society, to
enjoy the arts, to participate in and enjoy scientific
progress. Also, Article 40 of the Constitution of the
Republic of Azerbaijan contains the following ele-
ments of the right to culture: everyone has the right
to take part in cultural life, to use cultural institu-
tions and cultural values; everyone must respect and
care for historical, cultural and spiritual heritage,
protect historical and cultural monuments. Among
cultural rights freedom of creative activity should be
emphasized. This issue enshrined in Article 51 of
the Constitution of the Republic of Azerbaijan and
reflects the following important elements: everyone
is free to carry out creative activity; the state guaran-
tees freedom in literary-artistic, scientific-technical
and other kinds of creative activity. The concept of
this issue is closely related to the intellectual prop-
erty rights, which are provided in Article 30 of the
Constitution of the Republic of Azerbaijan, reflect-

Information
objects relations

Moo Information

&

ing the following important areas: everyone has
the right to intellectual property; copyright, patent
rights and other rights to intellectual property are
protected by law .

Finally, a new generation of human rights as
the right to live in a healthy environment; the right
to exchange information, etc. can be added. Thus,
the Preamble of the Declaration on the Right to De-
velopment, adopted by the UN General Assembly
in 1986 calls for recognizing that development is a
comprehensive economic, social, cultural and po-
litical process, which aims at the constant improve-
ment of the well-being of the entire population and
of all individuals on the basis of their active, free
and meaningful participation in development and
in the fair distribution of benefits resulting there-
from. It is provided by Part 1 of Article 1 of the
Declaration that the right to development is an in-
alienable human right by virtue of which every hu-
man person and all peoples are entitled to partici-
pate in, contribute to, and enjoy economic, social,
cultural and political development, in which all hu-
man rights and fundamental freedoms can be fully
realized. According to the requirements of Part 1
of Article 2 of the Declaration, the human person
is the central subject of development and should be
the active participant and beneficiary of the right
to development (https://www.ohchr.org/ ). In ad-
dition, according to the provisions of Article 39 of
the Constitution of the Republic of Azerbaijan ev-
eryone has the right to gain information about true
ecological situation and to get compensation for
damage done to his/ her health and property by vi-
olation of ecological requirements (www.e-qanun.
az). The formation of a new generation of human
rights is also associated with the international com-
munity’s deep approach to the further development
of human rights standards. At the same time, the
transition to a new information age is one of the
decisive factors here.

Thus, the general features of the relationship be-
tween the mutual regulation of relations in the field
of information and the human rights issues can be
expressed as follows:

Human

Legal "I ;
Hights

L, regulatio J
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Thus, human rights are an essential factor in the
regulation of information relations, as well as other
relations. This circumstance will not only serve to
bring international and national law closer together,
but will also have a positive impact on the develop-
ment of new branches of law. One of such branches
of law is information law, which in a general sense
defines information legal relations. When analyzing
the principles of information law, as well as other
branches of law, in the legal literature, the principle
of protection human rights and freedoms, the right
to equality, is noted as one of the main principles.
In addition, a special place in the regulation of rela-
tions is occupied by the principle of mutual respon-
sibility of the individual and the State, which is im-
portant in determining mutual duties and obligations
on both sides.

Conclusion
Relations included in information law in general

(relations for the search, acquisition, storage, pro-
duction, processing, transfer, distribution, destruc-

tion, disposal of information; relations for the use of
information technologies; relations for the organiza-
tion of information protection, information security)
are directly related to human rights. At the same
time, as noted, important norms in the field of hu-
man rights act as the starting points in the regulation
of information relations. Thus, the rights of man and
citizen, enshrined in the Constitution, include each
in its own way a separate principle. For example,
privacy, freedom of conscience, the right to secu-
rity, etc.

Thus, both in international law and in national
law, basic norms relating to human rights play a
significant role in the regulation of information
relations. More specific principles that need to be
taken into account when regulating information re-
lations (ensuring free, unimpeded and equal access
to information; legality of access to information;
maximum openness of information; ensuring infor-
mation request in the shortest possible time and in
the most accessible way; no access to information
that is contrary to law) also directly related to hu-
man rights.

References

Aliyev A.L., Rzayeva G.A., Ibrahimova A.N., Maharramov B.A., Mammadrzali Sh.S. Information law. Baku, 2019, p. 17 (in

Azerbaijani).

Aliyev A.I. Human rights. Baku, 2019, pp.111-116 (in Azerbaijani).
Boer V.M., Pavelyeva O.Q. Information law. Part 1. Sankt-Petersburg, 2006, pp. 48-49 (in Russian).
Declaration on the Right to Development, 1986 // https://www.ohchr.org/sites/default/files/Documents/Issues/Development/

RTD booklet _en.pdf

Information Law or Data Law | Overview and Solutions //https://www.michalsons.com/focus-areas/information-law-or-
data-law-overview-and-solutions#:~:text=Information%?20law%200r%20data%20law%20is%20a%20specialist%20field%20

0f,%2C%?20credit%2C%?20health%200r%20environmental

Human rights.Translation from Russian. Baku, 2005, p.14-16 (in Azerbaijani).// https://www.un.org/en/about-us/un-charter
https://www.ohchr.org/sites/default/files/Documents/Issues/CulturalRights/ConsultationArtistic/ Azerbaijan.pdf

Kopilov V.A. Information law. Moscow, 2002, pp. 26-48 (in Russian).

Kopilov V.A. Information law. Moscow, 2005, pp. 98 (in Russian).

Protecting the right to freedom of expression under the european convention on human rights // https://rm.coe.int/handbook-

freedom-of-expression-eng/1680732814

Qorodov O.A. Information law. Moscow, 2012, Chapter 4 (in Russian).
Information security: Legal regulations in Azerbaijan and abroad //https://journals.sagepub.com/doi/10.1177/0165551520981813
The Constitution of the Republic of Azerbaijan // https://president.az/en/pages/view/azerbaijan/constitution

UN Charter / https://www.un.org/en/about-us/un-charter
WWW.e-qanun.az

128


https://www.ohchr.org/sites/default/files/Documents/Issues/Development/RTD_booklet_en.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/Development/RTD_booklet_en.pdf
https://www.michalsons.com/focus-areas/information-law-or-data-law-overview-and-solutions#:~:text=Information law or data law is a specialist field of,%2C credit%2C health or environmental
https://www.michalsons.com/focus-areas/information-law-or-data-law-overview-and-solutions#:~:text=Information law or data law is a specialist field of,%2C credit%2C health or environmental
https://www.michalsons.com/focus-areas/information-law-or-data-law-overview-and-solutions#:~:text=Information law or data law is a specialist field of,%2C credit%2C health or environmental
https://www.un.org/en/about-us/un-charter
https://www.ohchr.org/sites/default/files/Documents/Issues/CulturalRights/ConsultationArtistic/Azerbaijan.pdf
https://rm.coe.int/handbook-freedom-of-expression-eng/1680732814
https://rm.coe.int/handbook-freedom-of-expression-eng/1680732814
https://journals.sagepub.com/doi/10.1177/0165551520981813
https://president.az/en/pages/view/azerbaijan/constitution
https://www.un.org/en/about-us/un-charter
http://www.e-qanun.az

