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THE CONCEPT STRUCTURE AND MAIN CHARACTERISTICS
OF ENVIRONMENTAL LAW AND ORDER

In this study, the authors analyze and consider the concept, its legal and methodological aspects,
the structure and internal content of environmental law and order, which is one of the main elements
enshrined in the basic law of the country. In the epoch of the Anthropocene, environmental legislation
and management in the sphere of interaction between society and nature are quite naturally changing.
The authors believe that in the new realities of the changing dynamics of environmental management,
the role of studying the legal content and structure of environmental law and order is especially relevant.

The problems of national environmental legislation, its relevance, timeliness and the necessary
coverage of regulatory norms, relevant public relations raises some questions. Such as, and how
effective is the social, legal provision of environmental safety in the new realities of environmental
threats. For example, environmental man-made disasters, natural disasters caused by global warming,
the greenhouse effect, a sharp deterioration in the quantitative and qualitative state of atmospheric air,
the ongoing pollution of the oceans and water resources in general, the shortage of drinking water and,
significantly, global depletion and the real threat of pollution of the earth. In this regard, we can conclude
that there is a «paradigm shift» both in national environmental legislation and in the theoretical aspects
of environmental law, the state-legal mechanism of management, and also recognizes the need for a
new role in environmental legislation and in the theoretical aspects of environmental law, allowing it
to quickly and effectively meet the new dynamics of the changing context of environmental law. There
is an urgent need at the present stage of development to increase the growing level of ecological legal
awareness of the individual as an element of ecological law and order.

Key words: environmental law, environmental awareness, environmental law and order, environ-
mental protection, environmental education.
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DKOAOZUSIALIK KYKbIK TOPTiOi TYCiHi2i kaHe Hezi3zi cunaTTamasapbl

byA 3epTreyae aBTOpAAp EAAIH Herisri 3aHblHAQ OEKiTIATEH MaHbI3Abl IAEMEHTTEPAIH 6ipi
3KOAOTMSABIK KYKbIKTbIK TOPTIMTiH, KYPbIAbIMbI MEH iLLIKi Ma3MYHbIH, OHbIH KYKbIKTbIK KOHE 8 AiCHAMAABIK,
acrekTiAepiH TaAAANAbl XX8He KapacTblpaAbl. AHTPOMOUEH ASYIpPIHAE KOFam MeH TaburaTTbiH e3apa
BOpEeKeTTecyi CaAacCblHAAFbl DKOAOTMSAbIK 3aHHaMa MeH Gackapy Taburu Typae e3repeai. ABTop-
Aap 3KOAOTMSIABIK MEHEAXMEHTTIH ©3repin OTblpaTblH AMHAMMKACbIHbIH, >KaHa LWbIHAbIKTapblHAA
3KOAOTMUSABIK KYKbIKTbIK TOPTIMTiH KYKbIKTbIK Ma3MYHbI MEH KYPbIAbIMbIH 3€PTTEYAIH POAI epeklie 63eKTi
A€n caHamAbl. ¥ ATTbIK S3KOAOMMSABIK, 3aHHaMaHbIH, MPOOGAEMaAApPbl, OHbIH, ©3EKTIAIr, YaKTbIAbIFbl KOHE
peTTeyLli KYKbIKTbIK aKTiA€pPMEH, TMICTi KOFamAbIK KaTbiHacTap OeAriai 6ip MaceaeAepAi TyAblpaAbi.
MbICaAbl, 3KOAOTUSIABIK KayiNTEPAiH XaHa WbIHABIKTAPbIHAQ SKOAOTUSABIK, KAYiNCi3AIKTI 9AEYMETTIK,
KYKBIKTbIK KAMTamachbl3 €Ty KaHWAaAbIKTbl TMIMAIZ MaCeAeH, 3KOAOTUSIAbIK TEXHOFEHA anaTTap, Taburm
anatTap >»kahaHAbIK >bIAbIHYAQH, MAPHUKTIK 9CEPAEH, aTMOC(EPaAbIK ayaHblH CaHABIK XKOHE CarnaAblk,
>KaFAaMbIHbIH KYPT HallapAayblHaH, AYHUEXY3IAIK MYXUTTbIH >KOHE >KaAMbl Cy PecypcTapbliHbIH, Aa-
CTaHyblHaH, aybl3 CYAbIH >XeTicrneyuiAiriieH, >kahaHAbIK CapKbIAYAQH >KOHE >KEePAIH AaCTaHybIHbIH
HaKTbl KayriHeH TyblHAaFaH. OcblFaH GarAaHbICTbl 0i3 YATTbIK TabWUFaTTbl KOpFay 3aHHaMacblHAQ AQ,
TEOPUSIABIK aCMeKTIAEPAE A€ «MapaAurma e3repyiHiH» 6ap eKeHAIr TypaAbl KOPbITbIHAbI >Kacail aa-
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MbI3. DKOAOTMSIAbIK MarMAaAaHy KykblFbl, 6aCKapyAblH MEMAEKETTIK-KYKbIKTbIK MEXaHM3Mi, COHbIMeH
KaTap 3KOAOMMSAbIK, 3aHHAMaHbIH, KaHa POAIHIH, KaXXETTIAIMNH >KOHE 3KOAOTMAAbIK, KYKbIKTbIK TOPTINTiH
e3repin OTblpaTblH KOHTEKCTiHIH >KaHAa AMHAMMKacCblHA TE3 >XKOHE TUMIMAI COMKeC KeAyiHe MYMKIHAIK
6epeTiH IKOAOTUSAbIK MaMAAAAHY KYKbIFbl. DKOAOTUSIAbIK KYKbIKTbIK TOPTIMTIH 3AEMEHTI peTiHAe
TYAFaHbIH, 3KOAOTMSIAbIK KYKbBIKTbIK CaHACbIHbIH, ©CiM KeAe )KaTkaH AeHreriH apTTbiPyAbIH Kasipri Aamy
Ke3eHiHAE ©3eKTi KaXKeTTIiAIK Oap.

TyiiH ce3gep: 3KOAOTUSIABIK KYKbIK, SKOAOTUSIABIK KYKbIKTbIK CaHa, SKOAOTUSIABIK KYKbIKTbIK TOPTIM,
KopLUaraH OpTaHbl KOPFay, 3KOAOTUSIABIK BiAIM.
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lMoHsiITUE U OCHOBHLIE XapPaKTepPUuCTUKU 3KOAOCU4€CKO20 npaBonopsagka

B AQHHOM MCCAEAOBAHUM aBTOPbI AHAAM3MPYIOT U pacCMaTPUBAIOT MOHSITUE, €ro NPaBoBble U Me-
TOAOAOTMYECKME ACMEKTbl, CTPYKTYPY W BHYTPEHHEE COAEpIKaHME 3KOAOrMUYECKOro MpaBOMoOpPSAKa,
YTO SIBASIETCS OAHUM M3 OCHOBHbIX SAEMEHTOB, 3aKpernAeHHbIX B OCHOBHOM 3aKoOHe CTpaHbl. B anoxy
aHTPOMOLLEHA BMOAHE 3aKOHOMEPHO MEHSIETCS NMPUPOAOOXPAHHOE 3aKOHOAATEALCTBO U YTNIPAaBAEHWE B
chepe B3aMMOAENCTBUS 06LLECTBA U MPUPOADI. ABTOPbI CUMTAIOT, YTO B HOBbIX PEAAMSX M3MEHSIIOLLLEN-
CSl AVHAMUKKM NPUPOAOMOAb30BaHUSt 0OCOBEHHO akTyaAbHA POAb M3YUYEHMs NMPABOBOIO COAEP>KaHUS U
CTPYKTYPbl 3KOAOTMUECKOro NMPaBONOPSIAKA.

Mpo6AeMbl HALMOHAALHOIO MPUPOAOOXPAHHOIO 3aKOHOAATEALCTBA, €0 aKTyaAbHOCTb, CBOEBpE-
MEHHOCTb M HEOOXOAMMbIN OXBAaT HOPMATMBHbBIMM MPABOBbIMKM akTaMu, COOTBETCTBYIOLLMMU CBA3SIMM
C 06LLECTBEHHOCTBIO BbI3bIBAIOT OMPEAEAEHHbIe BOMPOChl. K npumepy, Kak U HaCKOAbKO 3cheKkTmB-
HO COLMAAbHO-TIPaBOBOE obecrneveHne 3KOAOrMUeCckoi 6e30MacHOCTN B HOBbIX PEAAUSIX DKOAOrMUYe-
CKUX yrpo3. Hanpumep, akoAornyeckme TexHoreHHble Katactpodbl, CTUXMIAHbIE GEACTBUS, Bbi3BaHHbIE
rAOGAAbHbBIM MOTENAEHUEM, NMAPHUKOBbBIM IPEKTOM, PE3KUM YXYALLIEHUEM KOAUYECTBEHHOMO M Kave-
CTBEHHOI0 COCTOSIHMSI aTMOCEPHOrO BO3AYXA, MPOAOAXKAIOLMMCS 3arps3HeHeM MUPOBOro okeaHa
M BOAHbIX PECYPCOB B LIEAOM, HEXBATKOM MUTLEBOM BOAbI, M, YTO HEMAAOBaXKHO, TA0BaAbHOE UCTOoLLe-
HMe 1 peaAbHasi yrpo3a 3arpsi3HeHus 3eMAU. B CBSI3M C 3TMM MOXXHO CAEAATb BbIBOA, UTO MPOUCXOAUT
«CMeHa MapaAMrm» Kak B HaLMOHAABHOM 3KOAOIMUYECKOM 3aKOHOAATEALCTBE, TaK U B TEOPETUUECKMX
acrnekTax 3KOAOrMUYECKOro rnpaBa, rocy AApPCTBEHHO-TMPABOBOIO MeXaHU3Ma YrpaBAEHUS, a Takxke npu-
3HAETCS HEOOXOAMMOCTb HOBOWM POAM 3KOAOTMUECKOrO 3aKOHOAATEALCTBA U B TEOPETUUECKMX acrnek-
Tax 3KOAOTMYECKOro rpaea, Yto Mo3BOASET eMy ObICTPO U 3(PPEKTUBHO COOTBETCTBOBATb HOBOM AW-
HaMMKe MEHSIIOLLLErocsl KOHTEKCTa 3KOAOrMYECKoro rnpasa. Ha coBpemeHHOM 3Tane pasBuTUSI OCTPO
CTOUT HEOOXOAMMOCTb MOBbILLEHMSI YPOBHSI SKOAOTMYECKOro MPaBOCO3HAHMS AMYHOCTM KaK SAEMEeHTa
3KOAOIMYECKOr o MPaBOropsiAKa.

KAloueBble CAOBA: 5KOAOMMUYECKOE MPaBo, 3KOAOrMUYECKOe MPaBoCO3HaHWE, SKOAOTMUECKMI NPaBo-
NopsiAOK, OXPaHa OKPY>KalOLLEN CPEAbI, SKOAOrMUYeckoe obpasoBaHue.

Introduction

The concept of “law and order” is widely stud-
ied in the theory of state and law. However, in rela-
tion to environmental law in Kazakhstan, it was not
the subject of a separate study. Thus, the theoreti-
cal study of the concept of environmental law and
order is an urgent problem of the current stage of
development of Kazakhstan’s legal science. The
relevance of the research topic is given by the high
level and diversity of environmental problems both
in Kazakhstan and on the planet Earth as a whole.
Environmental problems entail a deterioration in
the quality of life, negative social, economic, and
political problems. At present, the relevance of en-
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suring international law and order is beyond doubt.
Various conflicts between regions and countries, the
threat of a global environmental crisis, and even the
threat of ensuring peace demonstrate the imperfec-
tion of the United Nations mechanism in security
issues in a huge number of contradictions. At the
same time, we are witnessing the formation of a new
world order, a new system of values. Environmen-
tal protection and rational use of natural resources
occupy not the last place in this process, since the
safety of mankind directly depends on these tasks.
The UN has recognized the interdependence of en-
vironmental and economic problems. The latest en-
vironmental monitoring data indicates the deteriora-
tion of the ecological and economic condition to the
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level of a catastrophe. And one of the main reasons
for this is the inefficiency of the existing internation-
al and national ecological and legal regimes, that is,
the ecological law and order.

Materials and methods

In the process of working on this scientific re-
search, the following scientific methods were ap-
plied: conceptual method in analyzing the provi-
sions of environmental legislation; sociological and
philosophical methods; statistical and comparative
legal methods in identifying and comparing en-
vironmental policy; historical and legal method;
method of analysis and synthesis; method of using
“big data”. Digitalization of most aspects of citi-
zens’ lives provides huge amounts of data, global
networks are changing traditional ideas about space
and boundaries, allowing scientists to track people
and communicate with them over long distances.
Various methodological schools strive to use this
potential.

Modern scientific and theoretical understanding
of the regulation of environmental and legal prob-
lems is the prerogative of scientists in the field of
environmental, agricultural and land law. It is also
possible to note the involvement of administrativists
(public administration and environmental protec-
tion) and criminal law science (qualification of en-
vironmental crimes). However, legal theorists argue
that the problem of environmental law and order is
too significant for society, and should be considered
not within any industry, but at the level of the gen-
eral theory of law, given its complex nature. Today,
the environmental law and order has crossed the
sectoral framework and its problems can be solved
only in integration.

The scientific basis of the research was the
works of Kazakhstani Russian and foreign scien-
tists, specialists in the field of legal theory, environ-
mental law:

Alekseev S.S., Syrykh V.M., Roshchupkina
L.V., Ibraeva A.S., Yerkinbayeva L.K., Bekisheva
S.D. Merkel A., Savigny K.R., lering, O. Holmes,
R. Pound, J. Frank, G. Kelsen, Carlson, J., Palmer,
G., Weston B., Bodansky D., Hunter D., Birnie P.,
and Alan Boyle and others.

Results and discussion
The modern stage of Kazakhstan’s development

has actualized the problems of civil society institu-
tions, the economy, and the vertical of state power.

These problems push into the background the issues
of interaction between society and its environment.
Meanwhile, these issues directly affect the level and
quality of life of each individual citizen. Thus, the
economy solves social problems, and its basis is the
exploitation of raw materials, which, in turn, threat-
ens the human habitat. On the way of development
and formation of a new Kazakhstan, social guaran-
tees, stability of society, legal protection of the indi-
vidual are relevant. Until recently, the human right to
a favorable environment was natural and inalienable
from the moment of his birth. With the emergence
of new human needs, humanity began to use natural
resources and invade the natural environment with
giant steps. A person cannot exist without exposure
to nature, as this is the source and basis of his life.
The impact is manifested in the process of satisfy-
ing, in most cases, their material needs, which are
increasingly increasing and, accordingly, require an
increase in anthropogenic human activity. In mod-
ern realities, relations and interaction between soci-
ety and nature are impossible without the influence
of legal, educational and economic mechanisms that
stimulate a person to treat natural resources and eco-
logical systems rationally and more carefully.

The era of atomic energy, computerization, the
advent of the Internet and innovative processes in
science and technology has come, many states
today have significantly strengthened the function
of environmental protection favorable to the popu-
lation. As evidenced by many international programs
and conventions, organizations. At the present
stage, in the international arena and at the national
levels, each country determines and implements
its strategies for sustainable development on an
integrated basis, depending on environmental con-
ditions, environmental objectives and environmental
legislation. Kazakhstan has not stood aside, since
the very beginning of its independence, our country
has been working in this area.

At this stage of development, society and the
state can note that most of the national legal docu-
ments and programs have undergone significant
qualitative changes and as a result have been im-
proved. But, it should be noted that in the Republic
of Kazakhstan there is a full-scale transformation of
the state and civil society and also its individual in-
stitutions, including such important ones as the state
environmental policy, but it is still difficult to assert
its holistic, concretized and clear formation. In the
Message of the Head of State Kassym-Jomart To-
kayev, “New Kazakhstan: the path of renewal and
modernization” (The Message of the Head of State)
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He outlined a new way of development of the coun-
try and ways of reforming society, state institutions
of power and management, institutions of civil and
human rights society. Taking into account the new
more constructive approaches, we believe that the
problems of protection and protection of the natural
environment are one of the fundamental factors of
the development and modernization of the new Ka-
zakh society.

The main condition for the development and
modernization of public foundations is the existing
legal order. With a stable rule of law, economic pro-
cesses flow favorably, social relations within the rule
of law are harmonized, the legislative, executive and
judicial branches of government are balanced, the
activities of the state and public organizations are
activated and become more saturated, the role of the
individual, his rights, freedoms, the level of his spir-
itual development, material well-being increases.

Historically, the idea of forming a new right of
citizens to a favorable environment for that period
arose from a sharp deterioration and the emergence
of a global environmental crisis, as a result, there
was a need to involve this area in the legal process
on the part of the state. With the adoption by the
UN Conference on Environment and Development
of the “Declaration of Principles” (Brazil, 1992), a
completely new stage in the international legal rec-
ognition of this right has come, which has served as
an intensive development of natural resource legis-
lation.

For a modern person, his life is recognized as the
highest value, thereby he realizes that he must treat
all living things on this planet with reverence, care
and reason. This approach should be emphasized in
the interaction with nature, which is expressed in
the protection of the natural environment. Nature
1s a natural habitat, a condition of human life. At
the same time, nature is a storehouse of natural re-
sources, which, according to the Constitution of the
Republic of Kazakhstan, are the property of citizens
of the whole country (Constitution of 1995).

In the interaction of man and nature, its qualita-
tive state is ensured by legal means, and the ordering
of this interaction acts as an indicator of ecological
law and order. With a stable state system of law and
order, the rights and freedoms of citizens will be re-
ally protected and implemented. At the same time,
citizens will be clearly aware of the duties assigned
to them and strictly comply with them within the
framework of established national legislation. To
some extent, this indicator can be the qualitative and
quantitative state of the environment. To reveal the
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essence of law and order, including environmental
law and order, the authors raised a number of ques-
tions, and in this study the task is to reveal them.

The rule of law is the legal outcome that both
the state power and all subjects of law strive for, us-
ing only various ways to achieve it (Raschupkina
2006:36).

In numerous scientific studies, the rule of law is
considered from the point of view of strengthening
the rule of law, a small part of the works consid-
ers the rule of law from the standpoint of ideas and
theory of law.

There is no doubt that the real state of the le-
gal order at the present stage of development of
Kazakhstan is far from ideal. It is characterized by
disordered national legislation. The rule of law is
the basis of a highly developed modern life of so-
ciety and one of the most important conditions for
the functioning and development of the rule of law.
Manifests itself together with the law is an indica-
tor of the effectiveness and evaluation of the legal
system and the law as a whole. It is for this reason
that high-quality scientific theoretical, practical and
methodological scientific research of the rule of law
is vital, which as a result will lead to its improve-
ment, embodiments to the real idea of the transfor-
mation of the rule of law and civil society in Ka-
zakhstan.

In this system of all legal categories, the rule of
law occupies a special place. The full disclosure of
the essence of the rule of law will give us a clear
definition of its definition, through which we will
reveal its content. The very aspect of the social phe-
nomenon of order and law was considered in the
early periods of ancient philosophy in the scien-
tific works of Plato (Plato 1971:203) and Aristotle
(Aristotle 1865:28). The development of the role
of law and order was received in the scientific re-
search of Merkel A., Savigny K.R., the key impor-
tance was reflected in the scientific works of lering,
O. Holmes, R. Pound, J. Frank, etc. It is necessary
to highlight the theory of “pure law” by G. Kelsen,
where the rule of law is given an exceptional role
(Kelsen 1934).

Throughout the history of human development,
we see a trend of change, an understanding of the
essence of the rule of law and state the fact that there
is still no clear defined systematized legal form. The
process of formation of the legal order puts forward
its requirements based on the reality of new and pro-
gressive development in all spheres of life. In this
connection, there is a need for scientific research
and analysis of the definitions of the concepts of law
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and order put forward by foreign and domestic sci-
entists. We believe that the purpose of this analysis
and study is a deep understanding of the proposed
scientific approaches and the choice of the most
appropriate and conceptual one. It should be noted
here that for a truly scientific definition of the term
“ecological law and order” and its structural study,
the study and detailed systemic legal analysis.

A well-known specialist in the theory of law and
the state, sociology of law, legal problems of educa-
tion, V.M. Syrykh defines that “the rule of law is a
system of relations that corresponds to the law and
generates a socially useful result ...” (). Pointing out
that through relations aimed at observing the norms
of law, the goals of the law itself are achieved.

No less well-known theorist S.S. Alekseev be-
lieved that “law and order is a state of actual orderli-
ness of public relations, expressing the real, practi-
cal implementation of the requirements of law and
the regime of legality” (Alekseev 1994:190). We
agree with the view of Professor S.S. Alekseev and
emphasize that the rule of law is a consequence of
the action of law, implemented in practice by legal
norms fixed by the power of the state in certain nor-
mative acts.

Professor Ibraeva A.S. defines “the rule of law is
the social result that the state and the whole people
strive for using various levers and means” (Ibraeva
2014:253).

In our opinion, the rule of law acts as a result of
purposeful legal regulation by the state, public rela-
tions by all available legal means, not prohibited by
legal technology. The methods applied by the state
to public relations for the legal regulation of their
specific subject is in itself ensuring the functioning
and existence of society within the established legal,
social and legislative framework, since organiza-
tion, consistency and integrity.

Thus, we believe that the rule of law is a qualita-
tive, quantitative legal and social state, which can
be considered as the functioning of society as the
most favorable for the development of society in the
system of public consent and consensus between all
stakeholders in the established legal field.

It is important that the rule of law is one of the
key and fundamental characteristics of the state of
society, on which the stability and effectiveness of
ensuring a high level of quality of life of society, a
person meeting high legal standards, depends.

In my opinion, one of the most important ele-
ments of the system of public law and order in the
system of government is the state legal mechanism
of environmental law and order. Next, we will focus

in more detail on the question of the definition, con-
tent of such a legal term as environmental law and
order, and try to substantiate the structural elements
and the real content of environmental law and order.
In our opinion, this institution is present in almost
all branches of law, which should be confirmed by
the representatives of the general theory of law. It
should be noted about the theory of world law and
order existing in the theoretical and legal science
(Bodansky 2009), which is defined.

The current law is the main tool in the system of
the state legal mechanism for the subjects of envi-
ronmental law and citizens and establishes the fun-
damental foundations of environmental legal aware-
ness.

The law is the most effective mechanism for
instilling environmental awareness among citizens,
which directs a law-abiding nature user to adhere to
the appropriate level of environmental awareness
specified in the regulatory legal acts of the state. Ac-
cordingly, this order of rational nature management,
careful attitude to natural resources is significantly
influenced by the requirements of the norms estab-
lished by the legislator and other requirements of
environmental law, which is being improved under
the influence and intensive influence of various fac-
tors and norms of international law in the field of
nature and environmental protection.

In modern jurisprudence, the category of “envi-
ronmental law and order” is used extremely rarely.
In part, this can be explained by its little study. At
the same time, the category of “environmental law
and order” has great theoretical and practical sig-
nificance both for the general theory of law and for
environmental law. The very concept of “law and
order” is characterized by the ambiguous and multi-
faceted nature of modern understanding. The prob-
lem of legal order seems to be of paramount impor-
tance both in foreign and Kazakh legal science. Law
enforcement studies allow scientists to develop, and
the legislator to implement recommendations on the
ordering of social life and legal reality.

At the moment, there are several scientific pa-
pers where an attempt has been made to comprehend
the content and structure of the ecological order, we
will pay attention to them in the future, however, we
note right away that there are no works by Kazakh-
stani authors among them.

In her research, L.V. Rashchupkina notes that
in recent years the problems of law and order in the
field of environmental protection have become de-
cisive in comparison with other components of the
integral system of law and order in society (Rash-

83



The concept structure and main characteristics of environmental law and order

chupkina 2006). Agreeing with her opinion, we be-
lieve that the issues of environmental law and or-
der should be studied at a higher level — the general
theory of law, so she has stepped over the sectoral
framework and an integrated approach is needed in
her solution. This issue is of exceptional importance
to society.

Taking on the task of caring for the environ-
ment, law performs a threefold function, the most
important of which is its existential function in car-
ing for the environment (Carlson).

The ecological legal order is formed on the basis
of law as a legal phenomenon, that is, established by
the state and enshrined by it in national environmen-
tal legislation. Without environmental law and order
through established and state-guaranteed norms, it
is impossible to protect the natural environment and
ensure environmental safety for both present and fu-
ture generations.

Based on this, we believe that all legal principles
and regulations should be recognized as a funda-
mental basis, an element of the structure of ecologi-
cal law and order. Legal prescriptions are always
intended for subjects for reasonable management of
natural resources, who can adequately assess the de-
gree of their impact on the environment and provide
measures for proper behavior and response of this
circle of people, to what extent it will affect nega-
tively or positively.

These subjects are individuals, legal entities, of-
ficials, national, state, and non-governmental orga-
nizations. Being the subject of environmental rights
and obligations arising through the emergence,
modification and termination of environmental legal
relations, it is part of the circle of public relations
enshrined in environmental legislation in the field of
environmental protection and rational use of natu-
ral resources. As we can see, this circle of people
is a direct participant in the environmental law and
order.

The relations between the subjects of environ-
mental law and order form a complex and inter-
related category of legal relations, where the main
legal content and characteristics are the environ-
mental rights and obligations of the participants
of these legal relations fixed by environmental
legislation. The institute of environmental rights
and obligations itself, being an element of the
structure of the ecological legal order, determines
the standards of fair and reasonable consump-
tion of natural resources by mankind that prevent
their global depletion at the world level and at the
country level.
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If we do not consider the institution of environ-
mental rights and obligations in the legal aspect as
an element of environmental law and order, then
in this case the function of environmental protec-
tion and natural resources as one of the key condi-
tions for ensuring sustainable human development
is lost.

If we analyze the legal relations between sub-
jects such as a reasonable person and individual
components of the natural environment, due to the
fact that natural components are not endowed with
reason and consciousness, they cannot be carriers of
subjective rights and obligations. This means that
rights and obligations can be between subjects ca-
pable of understanding, accepting and realizing the
legal consequences and realizing the measure of
their proper behavior for the decisions taken and for
possible and sometimes irreversible consequences
that may occur. Relations between man and nature
are built on a non-legal basis, but ecological and le-
gal relations are built between subjects regarding the
use of natural resources.

And any deviation from the standards or ex-
cessive intrusion and violation of the natural capa-
bilities of the components of the ecological system
leads to the loss of self-production functions and
can lead to irreversible destruction of the natural en-
vironment. In our opinion, it is erroneous to assert
that environmental law regulates the relationship
between the individual and nature, when it regulates
public relations concerning the interaction of state
institutions, civil society and the individual.

Harmonious relations with ecological systems
and natural resources are currently being formed
under the influence of educational, legal and eco-
nomic mechanisms. The most effective mechanism
is the legal instruments regulating the legal order
established in the state and society, including the
environmental law and order.

Environmental law and order (rational and care-
ful use of natural resources) is being formed, devel-
oped and improved with the help of environmental
law, including generally recognized norms of inter-
national law. The problem of environmental law and
order covers not only environmental rights, but also
the right to life itself. In the event of a large-scale
environmental disaster, not only the environmental
rights of the individual, but also all others will lose
their meaning.

The consequences of the interaction of society
and the environment are a global problem and are
the only action that leads to a change in the human
environment. As a result of this action, two process-
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es are identified that threaten its survival: habitat
pollution and resource depletion.

Thus, the ecological legal order is an orderly
system of legal relations between a person, society,
the state and the world community — it is a process
of legal regulation of relations in the environmental
sphere and the implementation of legal norms regu-
lating the interaction of society and the natural en-
vironment.

And so, we have concluded that environmental
protection programs and laws are meaningless as
long as the population does not have a developed
environmental legal awareness and does not partici-
pate in the process of implementing the law. Wider
public participation can be of great importance for
solving problems of environmental management.
The dissemination of information is crucial for the
formation of opportunities for such participation
among citizens.

Conclusion

In modern jurisprudence, the category of “envi-
ronmental law and order” is used extremely rarely
due to the little knowledge. At the same time, the
category of “ecological law and order” is of great
importance for the theory of law and for environ-
mental law. The concept of “law and order” is char-
acterized by the ambiguous and multifaceted nature
of modern understanding both in foreign and in Ka-
zakh legal science. Law enforcement studies allow
scientists to develop, and the legislator to implement

recommendations on the ordering of social life and
legal reality. The real state of the legal order at the
present stage of Kazakhstan’s development is far
from ideal. It is characterized by disordered national
legislation.

It is for this reason that high-quality scientific
and theoretical studies of the rule of law are vital,
which as a result will lead to its improvement, the
formation of the rule of law in Kazakhstan. The need
to raise the issue of environmental law and order is
conditioned by the conditions of human develop-
ment. The diversity and sometimes discrepancy of
approaches to the definition of basic concepts often
hinders the growth of knowledge in the field of legal
regulation of public relations in the sphere of inter-
action between society and the natural environment.

Therefore, the development of scientifically
based environmental terminology used in regula-
tory legal acts is one of the most important tasks
of environmental research. The consequences of
the interaction of society and the environment are a
global problem and are the only action that leads to a
change in the human environment. As a result of this
action, two processes are identified that threaten its
survival: habitat pollution and resource depletion.
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