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OTBETCTBEHHOCTDb
3A HAPYLUEHUE NMPABUA BE3OIMNACHOCTH
MPHU BEAEHUUN TOPHbIX MAU CTPOUTEAbHBIX PABOT
(CTATbA 277 YK PK)

K.A. Bakuuien

Cratbs MOCBSLLEHA IOPUAMYECKOMY aHaAM3Y CTaTbk 277 YroaoBHoro koaekca PK o6 oTBeTcTeeH-
HOCTM 3a HapyLUeHWe NpaBrMA 6e30MacHOCTH NMPU BEAEHWU FOPHbIX MAM CTPOUTEAbHbIX paboT. Mccaeao-
BaHMe MoKasaAo, YTo 0bLLeCTBEHHAs OMACHOCTb 3TOT0 AEsIHMS Ha (DOHE LIEAOrO psiaa HEOAAronpPUSITHbIX
(hakTOpOB (OpraHM3aLMOHHBIX, MPABOBbIX, TEXHUUECKMX U AP.), HU3KOM 3D(PeKTUBHOCTM NpeANnpUHK-
MaeMblix Mep MpoMAAKTUKM HEYKAOHHO BO3pacTaeT. B paboTe MpvBOAMTCS AMHAMMKa 3TOrO BMAQ
HapyLUeHWsl MPaBMA OXPaHbl TPyAa 3@ MOCAEAHME NA9Tb AET, OTMEYUAETCS BaXXHOCTb, TeopeTnyeckas u
npakTMyeckas 3HaYMMOCTb YCTAHOBAEHMS BUAQ MPOBOAUMbIX PAOOT M KOHKPETHOMO MYHKTA HApYyLLIEHHbIX
npaeuA 6€30MacHOCTU AAS PABUAbHOM KBaAMcbMKaLmm 3TOro AesHust. C y4eToM AOKTPUHbI YTOAOBHOIO
npaea 1 Ha npumepax 13 cyaebHOM NPaKTUKM yKasblBaAlOTCS HaMbBOAEe XapakTepHbIE BUAbI HApYLLEHUS
npaeuA 6€30MacHOCTU NPK BEAEHUM FOPHbBIX MAM CTPOUTEAbHbIX PAabOT, MPU3HaKKM CyObeKkTa yroAOBHOMO
NPaBOHAPYLUEHNS, €r0 OTAMYME OT APYTMX CMEXHBIX COCTAaBOB YrOAOBHbIX NPaBOHAPYLLEHWIA.

LleAb nccaeaoBaHMs: AaTb IOPUAMYECKMI aHaamM3 CT. 277 YK PK 1 onpeaeAnTb NpaBoBble KpuTepum
AAS IPABUABHOM KBaAMMMKaALMM 3TOrO YTOAOBHOIO MPaBOHaPYLLEHWS, MO3BOASIOLLME OTAMYATb €ro OT
APYIMX CXOAHbBIX COCTaBOB YrOAOBHOIO MPaBOHApYLUEHUS. MeTOAbl MCCAEAOBAHUS: CTaTUCTUYECKNIA,
(POPMAABHO-IOPUANYECKUIA, CPABHUTEABHO-MPABOBOM, AHAAUTUYECKUIA 1 AOTUYECKUIA.

KAtoueBble cAoBa: HapylueHWe NpaBrA 6e30MacHOCTH, FOPHbIE U CTPOUTEAbHbIE PAbOTbI, YrOAOBHAs
OTBETCTBEHHOCTb, MPABOBAY PErAAMeHTaLMSI.

K.A. Bakishev

Karaganda University of Kazpotrebsoyuz, Kazakhstan, Karaganda
e-mail: bakishev@yahoo.com

Responsibility for violation of safety rules during mining or construction works
(Art. 277 of the Criminal code of the Republic of Kazakhstan)

The article is devoted to the legal analysis of Art. 277 of the Criminal Code of the Republic of Ka-
zakhstan on liability for violation of safety rules during mining or construction work. The study showed
that the public danger of this act in the presence of a number of unfavorable factors (organizational,
legal, technical, etc.), the low effectiveness of the preventive measures taken is steadily increasing. The
paper presents the dynamics of this type of violation of labour protection rules over the past five years,
the importance, theoretical and practical significance of establishing the type of work carried out and
the specific point of the violated safety rules for the correct qualification of the act is noted. Taking into
account the doctrine of criminal law and examples from judicial practice, the most characteristic types of
violation of safety rules during mining or construction work, signs of the subject of criminal law violation
and its difference from other related criminal law violations are indicated.

Key words: violation of safety rules, mining and construction work, criminal liability, legal regulation.
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KastyTbiHyosarbl KaparaHAbl yHuBepcuTeTi, KasakcTaH, KaparaHapl K.
e-mail: bakishev@yahoo.com
Tay-keH Hemece KypbIAbIC XXYMbICTapbIH XYPri3y Ke3iHAe
Kayincisaik epexxeAepiH 0y3faHbl ywiH >kayankepuiAik (KP KK 277 6an)

KP KbIAMBICTbIK, KOAEKCIHIH 277-6abbl Tay-KEH HEMECE KYPbIAbIC XXYMbICTapbIH XYPri3y Ke3iHAe
Kayincisaik epexxeAepiH Oy3faHbl YILiH >KayarkepLliAik TypaAbl 3aHAbI TaAAdyFa apHaAfaH. 3eprtrey
KepceTkeHAen, BipkaTap KOAANCbI3 (rakTopAap (YMbIMAACTbIPYLLbIABIK, KYKbIKTbIK, TEXHUKAABIK KOHE
T.6.), aAABIH aAy LLIAPAAAPbIHbIH, TMIMAIAITT TOMeH GOAFaH Ke3ae BYA opekeTTiH 9AeYMETTIK KayinTiAiri
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TYpakTbl TYPAE apTbin KeAeai. )KyMbiCcTa COHfbl 6EC XKbIAAAFbl eHOEKTI KopFay epeskeAepiH 6y3yAbiH
OCbl TYPiHIH AMHAMMKaCbl KEATIPIATE€H, iC-BpeKeTTi AYPbIC CapaAay YLUiH XXYPri3iA€TiH >XyMbIC TYpiH
>koHe Oy3bIAFaH KaYiMCi3Aik epexxeAepiHii, HakTbl TapMarblH OEATIA@YAIH MaHbI3ABIAbIFbI, TEOPUSIABIK,
>KOHE MPaKTUKAAbIK, MaHbI3AbIAbIFbI aTan eTiAreH. KbIAMbICTbIK, KYKbIK, AOKTPMHACbIH €CKepe OTbIpbIm
>)KOHEe COT MPaKTMKACbIHAH aAbIHFaH MbICAaAAAPAA Tay-KEH HEMeCe KYPbIAbIC >KYMbICTapbiH XKYPri3y
Ke3iHAE KayincCi3Aik epexkeAepiH Oy3yAblH HEFYPAbIM TOH TYPAEPI, KbIAMbBICTbIK, KYKbIK, OY3YLLbIAbIK,
CcybbekTiCiHiH, GeAriaepi, OHbIH KbIAMBICTbIK, KYKbIK, Oy3YLIbIAbIKTbIH 6acka apaAac KypamAapbiHaH

AbIPMALLIbIAbIFbl KEPCETIACAI.

Tyiin ce3aep: Kayincisaik epexeaepiH 6y3y, Tay-KeH XK8HE KYPbIAbIC XXYMbICTapbl, KbIAMbICTbIK,

>KayarnkepLuiAik, KYKbIKTbIK perAaMeHTTey.

BBenenune

OO0mecTBeHHAs! OIMMTACHOCTH YTOJIOBHOTO IIPaBO-
HapyIIeHUs 3aKJI0YaeTcs B TOM, YTO HapylLIeHHE
BUHOBHBIM MpaBUI O€30MacCHOCTH IpPH BEACHUHU
TOPHBIX MJTM CTPOUTENBHBIX PadOT BIEUET aBaphH C
MHOTOYHCIICHHBIMH JIIOJCKUMH JKEPTBAMH, MPUIH-
HEHHE CYILIECTBEHHOT0 MaTepHalIbHOTO yiepoa. Jlo-
CTaTOYHO BCIIOMHHUTH B3PBIBBI Ha KaparaHIUHCKHX
maxrtax «lllaxtunackas» B 2004 1. u «JleHUHCKAS»
B 2006 r., yHecmue xu3Hu 64 ropuskos. Ilo nan-
HbIM MUHHCTEpPCTBA TPyJia U COLMAIBHOMN 3alUThI
Hacenenus PecnyOnuku Kaszaxcran, HauOosbliiee
KOJIMYECTBO MOTHUOIINX TPAJAUIMOHHO TPUXOIUT-
Csl Ha TMPOMBIIIJICHHOE W TPAXKAAHCKOE CTPOUTENb-
ctBo (11,6 %), rOpHYIO U METaJUIypru4ecKylo OT-
pacmu (20,2 %) (https://www.gov.kz/memleket/
entities/Ispm/activities/292?lang=ru). 3akon PK «O
rpaxaaHckoi 3ammute» ot 11 ampens 2014 roga
CIIPaBEUIMBO OTHOCHUT TIPEANIPHUATHS, B KOTOPBIX
BEIYTCS TOPHBIE, T€0JIOTOpa3BeI0uHbIe, OYpOBEIE,
B3pBIBHBIE Pa0OTHI, PabOTHI MO AOOBIYE MOJIE3HBIX
MCKOTIAeMBIX U TIepepadOTKe MUHEPAIHHOTO CHIPHS,
paboThI B TOJJ3EMHBIX YCIOBHSX, K OTIACHBIM TIPOH3-
BoJicTBeHHBIM 00bekTaM (11. 3 ct. 70) (https://adilet.
zan.kz/rus/ docs/Z1400000188). CooTBeTCTBEHHO,
3TO JIesHUE BCTpeyaeTcs B Cy/IeOHOM MpaKTHUKe J10-
BOJILHO YacTO, 3aHUMasl B CTPYKTYpEe IPECTYITHOCTH
B cepe OXpaHbI TpyAa TPETbE MECTO IOCIe Hapy-
IeHus npaBuwil oxpansl Tpyda (ct. 156 YK PK) u
HapyleHus: TpeOOBaHUK MOKapHOW Oe30MmacHOCTH
(ct. 292 YK PK).

JlMHaMuKa 4yucna 3TOi KaTeropuu yroJOBHBIX
NpaBOHAPYIICHUH 3a MOCIEOHHE MATHh JEeT JO0CTa-
ToyHO cTabmipHa: B 2017 T. 3apeructpupoBaHo 26
cinydaes, B 2018 r. — 26, 8 2019 r. — 24, B 2020 1.
—29, Ho B 2021 1. HabIMIOAETCS €T0 PE3KH CKaYOK
— 81 ciyuait. Kak nosicasier MHHHCTEPCTBO TpyAa
W COLMaNbHOM 3alluThl HacesleHus PecmyOmuku
Kazaxcran, 3T0 mMpoUCXOIWT, B MEPBYI OYepeb,
n3-3a HeoOecredeHus: 0e30TacHBIX YCIOBUH TpyIa
(20,6 %), nempoBeneHHss OOy4YeHUS PaOOTHUKOB
6esonmacHoctu Tpyma (12,1 %), HeoOecmedeHus

CpEJCTBaMH MHJMBUAYaIbHONW U KOJIJIEKTUBHOM 3a-
[IUTHI, CIICIIHATLHOMN 0K 10 U CeIHaIbHOM 00Y-
BbIO (6,1 %), OTCYTCTBUSI HA IPEANIPUATHH CITYKOBI
0e30MacHOCTH WJIM OTBETCTBEHHOTO JIMIA 10 OX-
paue tpyaa (1,5 %). lpu stom 370 ThHIC. Yen., Win
KK 4eTBepThIi (22 %), 3aHATHI BO BPEIHBIX
u omacHeIX ycioBusax tpyna (https:/www.gov.kz/
memleket/ entities/Ispm/activities/292?lang=ru).

3aKoHOAATENh OTHOCHT YTOJOBHOE MIPaBOHAPY-
menne, npexycMmorpenHoe 4. 1 cr. 277 YK, x ne-
SIHUSIM HEOOJBION CTENEHH TSIKECTH, YTOJOBHBIC
MIPaBOHAPYIICHUS, TPEAYCMOTPEHHbBIE 9. 4. 2 1 3
CTaThH, — K JCSTHUSIM CPEIHEH TSHKECTH.

Iean nccneqoBanus

Lens uccrnenoBaHus: 1aTh IOPUAWYECKUI aHa-
3 ct. 277 YK PK u onpenenuts npaBoBble KpUTE-
pHH TSI TPaBUIILHON KBaM(PUKALIUK 3TOTO YTOJIOB-
HOTO MpPaBOHAPYIIEHUS ISl OTTPAHUYEHHS €T0 OT
CXOJHBIX COCTABOB YT'OJIOBHOTO IMPAaBOHAPYIIICHHS.

MeToapl UCCIIEIOBAHUS: CTATUCTHIECCKUH, Qop-
MaJbHO-IOPUINYECKHUN, CpPaBHUTEIBHO-IIPABOBOI,
AQHAJINTUYECKHAN U JIOTUYECKHH.

PesyabTarhl

PooBbIM 00BEKTOM JIeAHUS, PEAYCMOTPEHHO-
ro ct. 277 YK PK, BbicTynaeT oOiiecTBeHHass 0€3-
ormacHocTh. HenmocpencTBeHHBIM 0OBEKTOM — OTHO-
IIeHUs, 00eCIIeunBaronue 0e30macHbIe ISl JII0IeH
YCIIOBUS JIJIsl BEJACHUS TOPHBIX WU CTPOUTEIHHBIX
pabort. JlomoIHATETFHBIM 00BEKTOM SBJISIOTCS 3110-
POBbBE, KU3Hb MOTEPIECBIINX U COXPAHHOCTH HMY-
mecTBa. Takol BBIBOJ BBITEKAET M3 HA3BaHHS U
TEKCTa caMON HOPMBI, ITO3BOJISIONINX 3aKIFOUNTh,
YTO IeJb 3aKOHOJATENIS MPU KOHCTPYHPOBAHHUH
HOPMBI 3aKJIFOYAETCS B MPEIOTBPAIICHUN OMACHBIX
TIOCJIEICTBUHA B BHJIE CMEPTH WJIH Bpea 310POBBIO
HE TOJILKO pabouux, HO W JIFOOBIX apyrux juil. K
MIOTEPIEBIIUM OTHOCSTCS HE TOJHKO PaOOTHUKH IO
TPYIOBOMY IIOTOBOPY, HO W JIUIA, C KOTOPBIMH OH
He 3axmoyaincs aubo He Obl1 odopmileH (Hampu-
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Mep, BHIMOJHEHNE PadoT ¢ BeAoMa JIMOo MO YCTHO-
MYy PacropsKEHUI0 padOTONATENsI WIIU €T0 IPeCcTa-
BUTETISN).

OOBeKTHBHAs CTOPOHA YrOJIOBHOTO IpPaBOHA-
pPYIICHHS BKJIIOYAET B ceOs CIEAYIOMNE 00sI3aTeb-
HbIC TMPU3HAKU: a) JiessHUe (IehcTBre b0 Oe3/eii-
CTBHME) B BHJE HapyLICHHUsS NpPaBWJ 0E30HaCHOCTH
IIPY TIPOU3BOJACTBE TOPHBIX WM CTPOUTEIBHBIX
pabot; 0) BpemHbIE MOCIESACTBUS, MPEIyCMOTpPEH-
HBIC YTOJIOBHBIM 3aKOHOM; B) MPHUYMHHYIO CBSI3b
MEXIy JA€SHHEM M HaCTyNMBIIMMHU BpPEAHBIMU
MOCTIECICTBUAMHU.

K ropHbIM paboTam OTHOCATCSI CTPOUTEILCTBO,
PEKOHCTPYKIIHS, TEXHUYECKOE IIePEBOOPYKEHUE,
9KCIUTyaTallusi M PEMOHT OypOBBIX YCTaHOBOK,
LIaxT, PyAHUKOB, IIPUUCKOB, KapbEPOB MO NOOBIUE
MOJIE3HBIX HMCKOMAEMbIX, BbIEMKa TOPHBIX ITOPOJ
MOJI3¢MHBIM HJIH OTKPHITBIM CIIOCOOOM, CTPOUTENb-
CTBO M PEMOHT I10JI3MHBIX COOPYXEHUH (MeTpomo-
JWTEHa, KaHaJOB, TOHHEIEH), a TaKXkKe Te0JIoropas-
BeZouHbIe paboThl. [IpaBuna Ge3onacHOro BegeHUs
TOPHBIX PaldOT B HACTOALIECE BPEMsI PErJIaMEHTHPY-
otcst 3akonoM PK «O rpakmaHckod 3amure)» OT
11 ampenst 2014 roga, IlpaBunamu oOecriedeHus
IIPOMBIIIJICHHONH 0€30IacCHOCTH Ul ONACHBIX IPO-
U3BOJICTBEHHBIX 00BEKTOB, BEIYIIUX TOPHBIE U T'E0-
aoropasBenounsle padotel oT 30 nexadps 2014 rona
(https://adilet.zan.kz/ rus/docs/V1400010247) u np.

K ctpoutensabM paboTaM OTHOCSATCSI BO3BEE-
HHUE, MOHTaX, IEMOHTaX, PEMOHT, PEKOHCTPYKIIHUS
U pecTaBpalys MPOMBIIUIEHHBIX, I'PaKIAHCKUX,
CENTbCKOXO03AHCTBEHHBIX, TUAPOTEXHUIECKUX, SHEP-
TeTUYECKUX, TPAHCIIOPTHBIX OOBEKTOB MU COOPY-
KEHUH CBs3M, a TaKke paboThl IO KOHCEepBalUU
CTPOUTENBCTBA HE3aBEPIICHHBIX OOBEKTOB U JIMK-
BUAAaLMHU 00BEKTOB, BBIpadOTaBIINX cBOH pecypc. K
HUM OTHOCSITCS TAaKXK€ 3€MJISHBIC, U3OJISILIMOHHBIE,
KpPOBEJIbHBIE, JJEKTPOMOHTaKHBIE, OTHEJOYHEIE,
CaHWTApHO-TEXHUYECKHE, MOrPy30YHO-Pasrpy304-
HbIe pabOTHI, PEMOHT M TPOKJIAJKa JTHHUN CBS3H,
KOMMYHHKAIUH TeIUIOCHA0KEHHS, Ta30CHA0KEHHS,
BOZIOCHAOKEHHMS, KaHAJIU3ALUU U APYTHX HHKECHEP-
HBIX CeTeil, KpoMe paboT, OTHOCSIIUXCS K TOPHBIM.
B aT01i CcBSI3M HcCIleoBaTeIH CIIPaBEIIMBO OTMEYa-
0T, YTO CTPOUTEIIbHBIE PA0OTHI — POAOBOE IOHSITHE
JUTS TPYIIIBI CHIeMaTN3upOBaHHBIX padboT» (be30o-
pomoB 2014: 17). IlpaBuna 6e30macHOr0 BEICHUS
CTPOUTENBHBIX paboT periaaMeHTHpYIOTCs TexHu-
YecKUM periiaMmeHToM «TpebGoBaHusa K Oe30macHO-
CTH 34aHUI U COOPY>KEHHUH, CTPOUTEIILHBIX MaTepu-
anoB u maenuit» ot 17 Hostopst 2010 roma (https://
adilet.zan.kz/rus/docs/P1000001202), Crpourens-
ueiMu HopMamu PK ot 12 uronst 2016 roga (https://
adilet.zan.kz/rus/docs/V1600014083), 3akonom PK
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«O0 apXUTEKTypHOMU, TPaJJOCTPOUTEILHONW U CTPO-
uTeNnbHON AearensHoCTH B PecyOnuke Kazaxcram»
or 16 mroms 2001 roma (https://adilet.zan.kz/rus/
docs/ 2010000242 ) u ap.

Jucno3unust HOpMbl OJJaHKETHAs U U1 yCTaHOB-
JICHHWs TPU3HAKOB YTOJOBHOTO IPaBOHApYLIEHUS
HEO00XOMMO OOPaTUTHCS K HOPMATHBHBIM aKTaM,
permaMeHTUpYIOIIUM IpaBuiia 0e30MacHOCTH NpU
BEJCHUH YIIOMSHYTBIX BUAOB paboT. DTO yIOMSHY-
ThIe BhIMIe 3akoH PK «O rpaxxaaHckoit 3amure» ot
11 anpens 2014 rona, 3akon PK «O0 apxutekryp-
HOM, TpaJloCTPOUTEIBLHON U CTPOUTEIILHOM JesTENb-
HocTtH B PecniyOnuke Kazaxcran» ot 16 utons 2001
rozaa, I[IpaBuna oGecriedeHus! MPOMBIIITICHHONH 0e3-
OTIACHOCTH JUIA OTIACHBIX MPOU3BOACTBEHHBIX 00B-
€KTOB, BEIYyIIUX TOpPHBIE U TEOJIOrOpa3BeJIOYHBIE
pabotsl ot 30 nexabps 2014 rona, mpyrue THIOBEIE
npasmwia U uHCTpYKIuH (I'OCTor). [Ipu xBamudu-
Kallul JESHUS OpTraHbl CIEICTBHA M CyJ 00sS3aHBI
HE TOJIBKO COCJIaThCs Ha IYHKT MpaBHiI 0€30IacHO-
CTH, HapyIIEHHE KOTOPOTO TOBJIEKIO MPUIUHEHHE
Bpena, HO M yKa3aTbh, B YeM KOHKPETHO BBIPa3HUIIOCh
3TO HapyILIEHHE, U YKa3aTh 3TO B COOTBETCTBYIOLINX
MPOIECCYATbHBIX JOKYMEHTAX.

JlaTp ncuepnslBaOIMK epeYeHb HAPYILIEHUH,
00pa3yromux O0OBEKTHBHYIO CTOPOHY YTOJIOBHOTO
MpaBOHApPYIIEHUs, peaycMoTpeHHoro ct. 277 YK
PK, cnoxxno npaktudecku. OHM pa3zHOOOpa3HbI HA-
CTOJIBKO, HACKOJIbKO MHOTOYHCIICHHBI TPeOOBaHM,
cozieprKalirecs B COOTBETCTBYIOINX HOPMATHBHBIX
akTax. BMecTte ¢ TeM, MOYKHO BBIIEIHUTH CIELYIO-
IITMe OCHOBHBIE TPeOOBaHWSA K OE30MacCHOCTH TPH
BEJICHUH TOPHBIX U CTPOMTEIBHBIX paboT, yKa3aH-
Hbele B 3akoHe PK «O rpaxnaHckoit 3ammure», Ha-
pYLIEHHE KOTOPBIX IIPUBOAUT K aBapusM, TPaBMaM
Y CMEPTH JIFOJICH:

1) ycraHoBieHHE U BBIIOJHEHHE TpeOoBa-
HAW TIPOMBINIJICHHOW O€30TacHOCTH, SBIISIOIIHX-
csi 00sI3aTeNbHBIMHU, 338 HWCKIIOYEHHEM CIyYaes,
YCTaHOBJICHHBIX 3aKOHOIATENbCTBOM PecmyOnuku
Kazaxcras;

2) JomycK K MPUMEHEHHIO Ha OIACHBIX MPOU3-
BOJICTBEHHBIX OOBEKTaX TEXHOJIOTHH, B3pPhIBUATHIX
BEIIECTB M M3/ HAa UX OCHOBE, COOTBETCTBYIO-
mMX TpeOOBaHMSIM MPOMBIIUICHHON 0€30MacHOCTH;

3) momyck K IPHUMEHEHUIO Ha TEPPUTOPUU
PecniyOmmkm  KazaxcraH oOmacHBIX TEXHHYECKUX
YCTPOICTB, COOTBETCTBYIOUINX TPEOOBAaHUSIM IIPO-
MBILIJICHHOM Oe30MacHoCTH;

4) nexmapupoBaHHE MPOMBIIUIEHHOW Oe3ormac-
HOCTH OIaCHOT'O MMPOU3BOACTBEHHOTO 00BEKTA;

5) rocymapcTBEHHBIN HaI30p, a TaKkKe MPOU3-
BOJICTBEHHBIH KOHTPOJb B 00JacTH MPOMBIIIJICH-
HOI 0€30MMacHOCTH;
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6) PKCIIepTH3a MPOMBIIIEHHON 0€30T1aCHOCTH;

7) arTecTauys IOPUAMYECKUX JHMI[ HA IIPABO
npoBeJleHHs PaboT B 00J1aCTH MPOMBIIIIIICHHON 0e3-
OIACHOCTH;

8) MOHUTOPHHT TTPOMBITIUICHHOM 0€30IIaCHOCTH;

9) mpoBeneHue NPOPUIAKTUYECKUX M TOPHO-
criacaTeNbHbIX, Ta30CMacaTelIbHbIX, MPOTHBO(OH-
TaHHBIX PAa0OT Ha ONACHBIX HPOM3BOICTBEHHBIX
0o0beKTax MpoeCCHOHANBHBIMU aBapUitHO-criaca-
TEJIBHBIMU CIIy)0aMHi B 00JacTH MPOMBIIIJICHHON
0€e3011aCHOCTH;

10) mpoBeneHHE MOHTa)Ka, TEXHUYECKOTO 00-
CIIy’)KUBaHMSA, TEXHUYECKOTO OCBHICTEIHCTBOBA-
HUS TUQPTOB, 3CKATATOPOB, TPABOJIATOPOB, a TAKXKE
MOJTEMHMKOB IS JIUI C OTPAHUYEHHBIMH BO3MOXK-
HOCTSIMM (MHBAJIMIOB) B COOTBETCTBUM C HALMO-
HAJNBbHBIMH CTaHAAPTAMU;

11) cBoeBpeMeHHOE OOHOBICHHE W TEXHHYE-
CKOE IEePEBOOPYKEHHE OMNACHBIX MPOU3BOJICTBEH-
HBIX 00BEKTOB (CT. 69).

AHanu3 cyneOHOW MPaKTHKH MOKAa3bIBAET, YTO
HauOoJee XapaKTepHbIMU BUAAMHU HApyIICHUS IIpa-
BUJI BEJIEHUS TOPHBIX padOT SBISIOTCS IPEBBIIIe-
HUE JIOMYyCTUMOI'O YPOBHS 3ara30BaHHOCTH B JIaBe,
JKCIUTyaTalysi TOPHONPOXOJYECKUX, CTPOHUTENb-
HBIX, TPY30HOIABEMHBIX, TPAHCIOPTHBIX MAIIIHH,
MEXaHU3MOB M 000pYyJIOBaHUs, HE COOTBETCTBYIO-
mux TpeOoBaHMSIM O€30MIacHON KCILTyaTaIiuu, Ha-
XOXIIeHHEe U padoTa B MeCTaX, COCTOSTHHE KOTOPBIX
MIPEJCTaBIIAET OMACHOCTb JUIsl JIOJEH, HEeHaIexKa-
ee COCTOSTHUE YCTPOMCTB OTIOP M Kpemeker oo
WX OTCYTCTBHE, HENpOBEJIEHHE HHCTPyKTaka IO
TeXHUKE 0€30MacHOCTH U T. II.

Tak, cymom 3epeHINHCKOTO paiioHa AKMOJINH-
ckoii oomactu 1o 4. 2 ¢1. 277 YK PK k n1ByM rogam
JUIIEeHHsT cBOOOABI OBUIM OCYXKICHBI HadaJIbHUK
PYIOHHKA OTKPBITBIX TOpHBIX pador K., HauanbHUK
yuyactka M. u ropHsiil mactep M. 3a To, 4TO B Hapy-
menne 1. 1791 IlpaBun npoMeblnieHHON Oe3omac-
HOCTH Tiepe] HadajoM pabot He BHecaH B [lacmopt
BeZCHUS 3a00€B JOMYCTHMBIE pa3Mepbl padoumx
IUIOIA/IOK, YTJIOB OTKOCA, BEICOTHI YCTYIIA, IIPHU3MBI
BO3MOKHOTO OOpYIICHHUs TOpoAabl. B mpouecce mo-
Tpy3KH PYABI B caMOCBaJ IPOU30ILEN 00Bajl TOPHOH
Macchl, TOBJIEKIINH CMEPTh MALLIMHUCTA 3KCKABaTO-
pa T. ([demno Nel1156-19-00-1/13).

Psn KpuMHHAIHCTOB TOBOPHUT O HEOOXOIUMOCTH
pa3imyaTh TOpHBIE paOOTHI OT pabOT BOOOIIE B TOP-
HOH npomeineHHocTr. Tak, W.II. JlanHoBeHKO OT-
MEUaET, YTO TOPHBIE PA0OTHI — 3TO LEHTPAJIbHAS, HO
JIMIIb COCTABIISIOIIAS 4acTh paboT, BBIMOIHSIEMbIX
B FOPHOW MPOMBIIUICHHOCTH. BhijieieHne ropHbIX
paboT U3 Bcero MexaHu3ma paboT B TOPHOM Hpo-
MBIIIUIEHHOCTH OOYCIIOBIIEHO YCHJICHHON OXpaHOU

ux 0e30MacHOCTH CpEeJCTBAMH YTOJIOBHOTO IpaBa
(JlanoBenko, Yanrymu 1986: 187). MupMu cioBa-
MU, B CyJeOHOH MpakTHKe CIeAyeT OTIHYaTh mpa-
BUJIa 0€30IIaCHOCTH TIPH BEJICHUU TOPHBIX PadOT OT
mpaBuiI 0€30MacHOCTH BeIEHUS MHBIX BUAOB padoOT
B TOPHOM MPOMBIIIEHHOCTH. Ha 3TOM OCHOBaHUU
A.B. KypcaeB cumraer, 4To HApyIICHHE MPABHI
0e301acHOCTH NPH BEJCHUU TOPHBIX padoT Ha 00b-
€KTaX aTOMHOW SHEPTeTHKH JOIDKHO KBATU(HUITHPO-
BaThcs 1o cT. 215 YK PO (ct1. 276 YK PK — mpum.
aBTopa). Ecnu sxe mpu mpoBeAeHUH TOPHBIX padoT
JINIIO, UCTIOJNB3YS CIIENNATbHBIE CAMOXOIHBIE CTPO-
WTEJbHbIE MAIINHBI, HAPYIIWIJIO IIpaBUiIa T0POKHO-
rO JBIKEHUS, YTO TOBIEKIIO 10 HEOCTOPOKHOCTH
MIPUYMHEHNE TSHKKOTO BpeAa 370POBBIO HeJIOBEKa
WIH €r0 CMEPTh, TO TAKOE JCSIHUE KBATU(PHUIUPYET-
cs 1o ct. 264 YK PO (crt. 345 YK PK — nnpum. aBTO-
pa) Kak HapylIeHHe MPaBHIl JOPOKHOTO JBIKEHUS
U 9KCIUTyaTalu TpaHcmopTHbIX cpencTs (Kypcaes
2019:35).

OT0 MHEHHE MBI pa3/iessieM, HO C YTOYHEHUSAMU:
KaK MpaBUIO, HApyIIeHWE MpaBui 0€30MacHOCTH B
MpoIIecce MOTPY30YHO-PA3TPy30UHBIX, PEMOHTHBIX
U JpyTuX paboT ¢ MCHOJB30BAaHUEM CIIEHHATbHBIX
CaMOXOJHBIX MalIMH (TPaKToOpa, HJKCKaBaTropa M
Ip.), TaXKe eCIA OHO OBLIO JOMYIIEHO BO BPEMS UX
JIBHOKCHUS, TOJDKHO KBAJTU(UITUPOBATHCS 110 CT. 277
YK PK. Kanugukarus yroJoBHOTO IpaBOHAPYIIIe-
Hug 1o cr. 345 YK PK Bo3MoxHa unis B ciiydae,
€CITH JIMIO ellle He PUCTYNalo K paboram (Hampu-
Mep, MAIIMHUCT dKCKaBaToOpa MEpe]] HayalloM IIo-
TPY3KH pyAbl COBEpIIMI Hae3]] Ha YellOBeKa IMpH
JIBWKEHUU 3adHUM XozoM). [lo sTomy myTH unaet
u cyneOHas nmpaktuka. Tak, BepxoBusiii cyn PK B
HOPMaTHUBHOM TIOCTaHOBJIeHHN «O TpakTHKE MPH-
MEHEHHMsI YTOJIOBHOT'O 3aKOHOJATENIhCTBA 0 JIeJIaM
00 YTOJOBHBIX IPABOHAPYIICHUSX, CBS3aHHBIX C
HapyIIEeHWEM MPaBHJII JOPOKHOTO ABIDKEHHUS U IKC-
IUTyaTalud TPaHCIIOPTHBIX CPEACTB» OT 29 HIOHA
2011 rona mo 3ToMy MOBOAY yKa3al, 4TO «ICHCTBUS
JII, YOPAaBISIONINX TPAHCIOPTHBIMU CPEICTBAMH
IIPU BBINONHEHUH paboT, HE CBS3aHHBIX C JOPOXK-
HBIM JIBIDKEHHEM (HAIIpUMep, TPOU3BOICTBO TIOTPY-
309HO-Pa3TPy309HbIX paboT, PEeMOHT M 3ampaBKa
TPAHCIIOPTHBIX CPEACTB, TPOU3BOACTBO CTPOUTEIh-
HBIX, TOPOKHBIX, CEIBCKOXO03SIMICTBEHHBIX H APYTUX
HETPaHCIOPTHBIX PadoT), MOBJIEKIINE HACTYIICHIE
yKazaHHbIX cTaThsiMu 345, 346 YK nocneactsuii, B
3aBHCHMOCTH OT KOHKPETHBIX 0OCTOSITETIHCTB JIeTa,
MOJJICKAT KBadu(UKaIu 1mo cratbsMm YK, mnpen-
yCMaTpHUBAIOIIMM OTBETCTBEHHOCTDH 3a HApyILIEHHE
MIpaBUJI TTPOU3BOJICTBA OMpeAENIeHHBIX padoT, mpa-
BWJI 6€30MacHOCTH MO0 3a YrOJIOBHOE IIPaBOHApY-
LICHUE MTPOTHUB JIUYHOCTI (11. 4).
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Hapymenne mnpaBun BeaeHHS CTPOUTEIBHBIX
paboT MOXKET BBIpaXKAThCSI B HEYCTAHOBJICHUH CITe-
IUATBFHOTO OTPaXAEHHs ¢ 0003HAYCHUEM OIACHBIX
YUYacTKOB, B IIpefesax KOTOPBIX BEAyTCsl padoTHI,
HEMpPOBEACHNN WHCTPYKTaXa Ha pabodeM MecTe
nepes; BBITOTHEHUEM Pa0OThI, SKCIUTyaTallud TeX-
HUYECKU HEUCHPABHBIX CTPOUTENBbHBIX MAaUIUH U
MEXaHN3MOB (HaIllpIMep, CTPOUTEIHHBIX KpPaHOB,
CMECUTENBHBIX, JPOOWIBHBIX W COPTHPOBOYHBIX
YCTPOWCTB), IOMYyCKe K paboTe HEMOrOTOBICHHBIX
JIUII, HETIPAaBWJIbHOW yCTaHOBKE JIECOB, IMOJMOCTEN
U JAPYTUX CPEJICTB, OTCYTCTBHUH KOHTpPOJIS 3a Oopra-
HU3aluel U croco0aMu BeIEeHUS AJIEKTPOra3ocBa-
POYHBIX, TIOTPY30YHO-Pa3TPy304HO, MOHTKHBIX U
WHBIX BUAOB CTPOUTEIBHBIX paboT, HeobecneueHHN
pabounx WHAWBUAYaIbHBIMH 3alIUTHBIMA CpE/l-
CTBaMH, U T. . MecToM yrojoBHOTO IpaBOHapy-
LICHUS] MOKET OBITH OIpeJelieHHas CTPOUTEIbHAs
IJIOLIAJKa WM OPYTHe TEPPUTOPHUH, I'I€ BEAYTCS
paboTHI TIO TIOJIBECHHUIO MM PEMOHTY Pa3IMIHBIX
KOMMYHUKAIIMM 7151 TOCTaBKU BOJIBI, TEIlIa, rasa,
3JEKTPUYECTBA U T. 1.

Tak, nmpurosopoMm cyna r. Pyausiii Kocranaii-
ckoil obnactu padotauku TOO «PynHeHnckue Te-
IJIOCETU» TJIaBHBIM MHXeHep b. u Mactep yuyacTka
K. 6butn ocyxaenst no 4. 2 c1. 277 YK PK k Tpem
rofaM JHUIIEHUs cBOOOIBI 3a TO, YTO B Ipolecce
PEMOHTa WH)XEHEPHBIX CETEel Ha Mpoe3kel yactu
Joporu Hapyurwm myHKT 5.1.4 HarmmonambHOTO
cranaapra Pecnybmuku Kaszaxcran Ne2607-2015
«TexHnyeckue cpeacTBa OpraHU3alUU ABUKCHUS
B MeCTax MMPOU3BOJICTBA JOPOKHBIX padboT. OcHOB-
Hble nmapameTpsl. [IpaBuia npuMeHeHusD, COrIacHO
KOTOPOMY MECTa IMMPOU3BOACTBA paboOT 00ycTpanBa-
I0TCS BPEMEHHBIMH OTpPa)I€HUSMH, CUTHAJIBHBIM
OCBEIICHUEM B TEMHOE BpPEMsS CYTOK, YCTaHAaBIIU-
BAIOTCSl MpPEAYNPEAUTEIbHBIE JOPOKHBIE 3HAKH.
Hapymenne 3Toro myHkTa mpaBusl 0€30MAaCHOCTH
MOBJIEKJIO MPUYMHEHHE TSHKKOTO BpEna 310POBbIO
Motorukircta K. u cMepTh ero maccaxupku Y.,
KOTOpBIE Ha MOJHOM XOAY YIIalIH B BBIPBITHIA KOT-
noBaH (Jemo Ne 3924-21-00-1/106).

Vkazaunsie B qucrosunuu cT. 277 YK PK Bugst
paboT npu uX BeleHUH, KaK MPaBUIIO, XapaKTepU3y-
FOTCSI MCIOJIb30BAHUEM HCTOYHUKOB IOBBIIIEHHON
OITaCHOCTH, a TAK)KE COMPSIKEHBI OTTACHBIMU JIJIS Ye-
JIOBEKa yCIOBHUsIMHU (paboTa 1Mo 3emMiiel, BEICOTHBIC
paboTHI, PBIThE B YCTPOMCTBO KOTIIOBAHOB U T.J.).
Bwmecre ¢ Tem, HEKOTOpBIE aBTOPHI CUMTAIOT, YTO
€CITU BBINONHsAEMass paboTa HE CBs3aHa C PHCKOM
JUTSL S)KA3HU U 3J0POBbsSI YEJIOBEKA, TO HapyLICHUE
MIpaBHJI €€ IPOU3BO/ICTBA, JTAXKE €CIIH OHO MOBIIEKIIO
MPUBEACHHBIC B CTaThe MOCIEACTBUS, HE 00pa3yeT
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cocTaBa JaHHOTO TpecTymjeHus. B 3Ttom ciydae
HapyILIUTENb OTBEYAET 38 HEOCTOPOKHOE PUUUHE-
aue Bpena (Tep-AxomoB 1996: 377). C TakuMm MHe-
HUEM COTJIACHTHCS HeJb3s. BelneHne ropHeIX WIN
CTPOUTENIFHBIX paboT HE3aBHCHUMO OT XapakTepa
HapyIICHHBIX MPABHII CaMo IO cede JupeBaTo omac-
HBIMU TIOCIICICTBUSIMH, CBSI3aHO C MIOCTOSIHHBIM PH-
CKOM JUIsl SKU3HHU U 340poBhs droaeil. B Ilpasumax
0€30MacCHOCTH B YIOJBHBIX IMAXTaxX OT 25 CEHTAOPs
2000 . yka3pIBaeTcs: « YTojpHas maxTa (B T.4. ax-
TO-YTJIECTPOUTENBHBIE U MOHTAXXHBIC YIIPABICHHS 1
IpyTHE MPEANPUATHS (OpPTaHU3AINH ), BEAYIIHE pa-
OOTHI B IOA3EMHBIX YCIOBHUSX LIAXT) MPEACTABISET
€000 YHUKAIBHYIO CIIOKHYIO POU3BOJICTBEHHYIO
CUCTEMY € 0c000 OITACHBIMH YCIOBHSIMH (B3PHIBOO-
MacHOCTh, MOKaPOONAaCHOCTh, BHIOPOCOOACHOCTB,
OTAaCHOCTH 10 00BajaM U MPOPHIBAM BOJIBI U Ta30B),
NpEANpUsITHE, TJC HENPEIBUICHHbIC U BHE3aITHbIC
W3MEHEHUS TeOJIOTHUECKUX YCIOBUH WM MIPUPOA-
HBIX CHII, HecoOmoqeHre Hactosmmx [IpaBun wmm
HETpaBIIbHbIE JACUCTBUS Ja)e OJHOTO PabOTHH-
Ka MOTYT TOBJIEYb KaTacTpouuecKkue IMOClea-
creust anms mropei» (https://adilet.zan.kz/rus/docs/
V000001301 ). Yka3anHble OTpaciu 3KOHOMHKH
anpUOPH ABJISIOTCS OMACHBIMH JUIS YellOBEeKa BUIA-
MU TIPOU3BOJICTBA, B CBS3H C YEM BOTIPOC O HATNIHH
WA OTCYTCTBHHU B KQXKJIOM KOHKPETHOM ClTydyae Ka-
KHX-TH00 PUCKOB AJIs1 paOOTHUKOB 3TOMH chepbl Tpy-
Jla He MOKeT BO3HWKaTh BooOmie. [loaTomy Takme
PEKOMEHIAIMK [TPOTUBOpPEYAT 3a1auaM dPPEKTUB-
HOU OXpaHbl TPy/Ja, CHIKAIOT MPEeaypEeAUTEIbHbIC
n oxpanutenbubie GyHKImu cT. 277 YK PK. Takum
o0Opa3om, JIs KBaJIU(UKAIUH COBEPIICHHOTO Jes-
HUS 110 3TOH CTaTbe HOCTATOYHO YCTAHOBUTH (DaKT
MPECTYITHOTO HApYIIEHHs JTUIIOM TpaBui Oe3omac-
HOCTH BEJICHUS TOPHBIX WJIM CTPOUTEIBHBIX pador,
MOBJICKIIIETO IO HEOCTOPOKHOCTH BPETHBIC ITOCIIE-
CTBUS, IPETYCMOTPEHHBIE 3aKOHOM.

CocTaB TpecTyIiieHHs MaTepHajbHbIH, OKOH-
YEHHBIM TPU3HAETCS C MOMEHTA HACTYTIICHHUS XOTS
OBl OJTHOTO W3 TEPECYUCICHHBIX B CT. 277 YK 00-
[IECTBEHHO OMNACHBIX MOCIEACTBUI: TSHKKOTO WIN
CpenHel TSHKECTH Bpea 37J0pOBbhI0 uenoBeka (4. 1),
CMEpTH YeJIOBEKa HMIIM WHBIX TSDKKHUX MOCIE/ICTBHI
(4. 2), cMepTHu ABYX WM Oojee nul (4. 3).

CremneHb TSHKECTH NMPUYUHEHHOTO Bpeda 3110-
POBBIO TOTEPIIEBIIETO WM MPUYMHBI €r0 CMEpPTH
ompeJenseT CcyAeOHO-MEOUIMHCKas JKCIepTH3a,
poBOAUMAs B cOOTBETCTBUU ¢ 3akoHOM PK «O cy-
JeOHO-OKCIIePTHOW JiesTenbHoCcTH» oT 10 deBpans
2017 r. u IlpaBunaMu opraHuzaluy U MPOU3BOA-
CTBa CyNeOHBIX IKCHEPTU3 W MCCIEAOBAHUI B Op-
ra"ax cy/ieoHoi skcneptussl ot 27 anpens 2017 r.



K.A. bakumies

[Ipu3HaKY TSHKKOTO U CPEIHEH TSKECTU Bpeaa 3110-
POBBIO yesoBeKa ykazanbl B . 11 n 12 cT. 3 VK.

[Tox MHBIMH TAKKUMU TIOCIICICTBUSIMH B CMBIC-
ne 4. 2 cr. 277 YK PK cnenyer noHumars npudu-
HEHHE TSHKKOTO WIIM CpelHEeH TsHKeCTH Bpena 3110-
POBBIO IBYX WM O0Jiee MOTEPICBIINX, YXY/IIICHUE
COCTOSIHHSI 3/I0POBbsI HACENIEHUS M OKpYIKarolien
CpEeIBl; HACTYIUICHHE TEXHOTC€HHOTO WIJIH 3KOJOTH-
YEeCKOro OC/ICTBUS, YPE3BBIUAHON IKOJIOTUYCCKON
CUTYaIuH, IPUIMHEHNE KPYITHOTO WK 0C000 KPYTI-
HOTO ymiepOa OpraHu3aIlisM, YUPESKICHUIM JTHOO
OTJIENIBHBIM TpakJaHaM, JTUTEIbHYI0 OCTAaHOBKY
MIPOU3BOICTBA, TIOBPEK/ICHUE WIIA BBIXOJ M3 CTPOS
IIEHHOTO O0OPYAOBAHMS | T. TI.

HacrynuBiiie BpeaHble MOCACACTBUS JOKHBI
HAXOJWUTHCS B NMPUYUHHON CBS3H C JIOMYIIEHHBIMA
BUHOBHBIM HApYIICHUSIMH NPaBUI O0E30MaCHOCTH
MPH BEJCHUU TOPHBIX WM CTPOUTENBHBIX PaloT.
OTCYTCTBHE TaKOW CBSI3M HCKIIOYAET YTOJIOBHYIO
OTBETCTBEHHOCTH Juma 1o cT. 277 YK PK.

CyObeKkTHUBHAs CTOpPOHA YTOJIOBHOI'O TMpaBOHA-
PYIIEHHS XapaKTepu3yeTcs HEOCTOPOKHOHN (hopMOit
BHHEBI B BUJIE CAMOHAICTHHOCTH JIN0O HEOPEKHOCTH.
CyOBeKT CaMOHAJICTHHOCTU TPEABUIUT BO3MOXK-
HOCTh HACTYIUIEHUS OOIIECTBEHHO OMAaCHBIX IIO-
CJIEICTBHM CBOMX NeHCTBUH (Oe3meicTBUs), HO 6e3
JIOCTATOYHBIX K TOMY OCHOBaHHM JICTKOMBICIICHHO
paccuuTHIBaJIO Ha MPEJOTBpAIIEHUE ITHX TOCIEN-
creuid. Hanmpumep, pykoBoauTenu opraHu3aLlui,
WX 3aMBbl, TJIABHBIC WHXKEHEPHI HE MPEANPUHIMAIOT
Mep K YCTPaHEHHIO 3aBEI0MO U3BECTHOTO UM Hapy-
IICHUS TPaBUJI 0€30MIACHOCTH WJIM JAI0T yKa3aHUS,
npoTHUBOpedaniue 3TuM npaBwiaM. CyObekra He-
OpeXHOCTH XapaKTepu3yeT He MPEeIBUACHHE BO3-
MOXKHOCTU HACTYIUICHUS OOIIECTBEHHO OMAaCHBIX
MOCJICICTBUI CBOMX JEeHCTBHH (O€30CHCTBU), XOTS
MpH JOJDKHOM BHHUMATENBHOCTH W TIPEAYCMOTPH-
TEIBHOCTH OH JIOJDKEH OBbLT M MOT MPEIBUICTh ITH
MOCTIE/ICTBUSI.

CyOBeKTOM yroJIOBHOTO NMPAaBOHAPYIICHHUS SIB-
JseTcs r000e BMeHsIeMoe (pu3ndeckoe JIUIo, J10-
crurmiee 16-1eTHero Bo3pacta. MM MoxeT OBITh
PYKOBOJIUTEIb MPEANPHUITHS, TJIaBHBIH HHKEHEP
WM MacTep, YNpaBlsAlomui padoTaMu, MEXaHUK,
SHEPreTUK, HAaYaIbHUK Y4YacTKa, PsIOBON paboT-
HUK (KpPaHOBIIHWK, IIIaXTep, MAIIUHUCT 3KCKaBa-
TOpa, paboYuil U T.1.), Ybsl IOCTOSIHHAS WJIU Bpe-
MEHHasl NIeATEeNFHOCTh CBs3aHa C BBITIOJIHEHUEM
TOPHBIX WJIM CTPOUTEIBHBIX pPabOT, COOIIOMCHHU-
€M COOTBETCTBYIOIIMX IMPAaBHI I TPEOOBAHHIA.
CyObexTaMu NesHHS MOTYT OBITh Takke padoT-
HUKH WHOW OpraHU3alliy WM CICIHAIIUCTHI, IPH-
BIIEKaeMBbIE TI0 TPAXKIAHCKO-TIPABOBOMY JOTOBOPY,
o0s13aHHBIE 00€CTIeunBaTh 0€30MaCHOCTh U OXPaHy

TpyZa MpHU BEJACHUU TOPHBIX WM CTPOUTEIBHBIX
pabor.

Ecnu BpenHble mocnencTBHUs CTalId pe3yibTa-
TOM COBMECTHBIX, HO HE COTJIACOBaHHBIX Hapylie-
HUI npaBui 0€30MaCHOCTH, TO KAKIBIH U3 CyObeK-
TOB JOJDKEH HECTH YTOJOBHYIO OTBETCTBEHHOCTH C
YUETOM CTEICHU 3HAYUMOCTH U 00beMa HapyIleH-
HBIX IpaBUJl 0€30MIaCHOCTH, a TAKXKE POJIU B INPH-
YMHEHUU Bpeaa. JInio, He nuMmeronee OTHOIIEHUS K
MIPOM3BOJICTBY TOPHBIX HIIM CTPOUTEIBHBIX PaboOT
(Hampumep, CIyYailHBIA TPOXOXKHH), CYOBEKTOM
YTOJIOBHOTO IIPAaBOHAPYIIEHUS ObITh HE MOXKET, TaK
KaK He 3HaKOMO C NpaBWiIaMH O€30MacHOCTH Be-
JICHUS CIIeUUalbHBIX BUAOB paboT. B ciyuae mpu-
YUHEHHsI BpeJa OHO HECET OTBETCTBEHHOCTHh IO
ct. 114 PK YK (HeoctoposkHoe mpruuuHEHHE Bpena
3JI0POBBIO).

Hapymenne npaBuii 6e30MacHOCTH TIPH Belie-
HUM TOPHBIX HJIM CTPOUTENBHBIX paboT B ompere-
JICHHBIX CIIy4asX MOXET COUETATHCS C HApyIIECHHEM
npaBmi oxpassl Tpyaa (ct. 156 YK PK), Hapymenu-
eM TpeOOoBaHUH ToXKapHO# Oe3omacHOCTH (cT. 292
YK PK), napymenneMm npaBui 0e30mMacHOCTH Ha
B3pheIBoomacHbIX 00bekTax (cT. 281 YK PK). Kak
nonuepkHyn Bepxossbiii cyn PK, ct. 156 YK PK
Kak o0Iasi HopMa OOJDKHA IPUMEHSATHCS TOJIBKO
TOT/Ia, KOTJla JEWCTBUS BUHOBHBIX HE IOAIAIAIOT
[oJl MPU3HAKU CHENMANbHBIX COCTaBoB. Ecnm ke
JesiHUE TOANAAAeT IO NMPU3HAKH IBYX HOPM, Ha-
npumep, ct. 156 YK PK u ct. 277 YK PK, npen-
MOYTEHUE OTAACTCA MOCIEeOHEH Kak CHenuantbHON
HOpMeE, TIOCKOJIbKY 3aKOHOAATEIb, BBOAS €€ B yro-
JIOBHBIH 3aKOH, UMEET B BUJY YCHJICHHE OOPBOBI C
KOHKpeTHBIM BHuIIoM Hapymenuii (https:/office.sud.
kz/courtActs/lawsuitList.xhtml). B ciaydasx, xorma
HapylIeHHE MpaBul 0€30MACHOCTH HE OXBATHIBACT-
Cs1 MPaBUJIAMU BEJICHUS TOPHBIX WJIM CTPOUTEIBHBIX
pabdoT, TO BO3MOXHO IPUMEHEHHE COBOKYIIHOCTH
HOpM — cT. cT. 156 u 277 YK PK. Ha npakTuke Bo3-
MOJKHA CUTYyalMs, KOTrJa B pe3yjbTaTe HapyLIeHUs
IIpaBUI O€3011aCHOCTHU IIPU BEICHUU CTPOUTEIbHbBIX
paboT moTepneBIIMMHU OKa3aliCh MOTPeOUTETH yC-
ayru. B aToMm ciaydae neiicTBUSL BUHOBHBIX 00pa3y-
1ot mpu3Haky cT. 306 YK PK (Beimyck nin nmponaxa
TOBApOB, BHINOJIHEHHE paboT MO0 OKa3aHUE YCIyT,
HE OTBeYaroIuX TpeOoBaHUAM 0€30I1aCHOCTH).

3akiouenune

Ha ocHOBaHWM BBIICH3IIOKEHHOTO, CIEIyeT
MPUNATH K CIEAYIOIUM BBIBOJIAM:

- YTOJIOBHOE NPaBOHAPYIICHHE, IPETyCMOTPEH-
Hoe ct. 277 YK PK, Ha QoHe opraHM3alMOHHBIX,
MPaBOBBIX, TEXHWYECKUX M JAPYTHX HEIOCTaTKOB
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B cepe OXpaHHI Tpyna MpPHOOpETaeT pacnpocTpa-
HEHHBII Xapakrep. B CTpykType HEOCTOpOXHOMU
MPECTYITHOCTH B chepe OXpaHbl TpyAa 3TO JACSTHUE B
HAaCTOsIIee BpeMs 3aHUMAET TPEThE MECTO;

- JUISl TIPAaBWIIBHOM KBaNMM(HUKAIIMK YTOJIOBHOTO
MPaBOHAPYIIEHUSA CIIEAYET YCTAaHOBUTH KOHKPET-
HBII ITyHKT HAPYIISHHBIX JUIIOM MpaBHi Oe3omac-
HOCTH TP BEJICHIH TOPHBIX FIIH CTPOUTENBHBIX pa-
6OT, MOBJIEKIINI MPUYIUHCHHUEC 110 HCOCTOPOIKHOCTU
BPEIHBIX TIOCTIEICTBUH;

- YTOJIOBHOE TMIPaBOHAPYIICHHUE, PETYCMOTPEH-
Hoe cT. 277 YK, cneayer oTiaudarh OT APYTHUX CXOI-
HBIX COCTAaBOB YTOJIOBHBIX IpaBOHApyIIEHHWI: Ha-
pylIeHus nmpasui oxpansl Tpyaa (ct. 156 YK PK),
HapyIIeHUs TPpaBHUiI 6€30MaCHOCTH Ha B3PBIBOOIIAC-
HbIX 00bekTax (cT. 281 YK PK), Hapymenus tpebo-
BaHWH moxapHo# Oe3zomacHoctH (cT. 292 YK PK).
OTnuums 3aKII0YalOTCd B OCHOBHOM B XapakTepe
HapyIIEHHBIX MPaBWII 0€30MAaCHOCTH MPH BEICHUU
OTIpeIeTIEHHBIX BUJOB PadoT.
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