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LEGAL STATUS OF LEGAL ENTITIES
IN PRIVATE INTERNATIONAL LAW

The article analyzes the legal status of legal entities and examines the form of their classification. Of
course, legal entities occupy an important place in civil law. Because legal entities and their organiza-
tions have a significant impact on the economy, whether it is the economy, business, or medicine, this
article defines the priority, the role of legal entities in international law. At the same time, following the
civil legislation, disputes between the two states regarding legal entities are considered by what rules
and norms, and the authors fully disclose the doctrines on the interpretation of legal entities.

Today, various stakeholders show markets about the legal entity and how it should develop to over-
come our state’s dynamic and global nature. Reforms and other initiatives related to legal entities are
being implemented worldwide. It is used to restore trust in the management of a legal entity. About legal
entities, the reforms have led to the introduction of various codes of best practices or guiding principles
of corporate governance (type) in many countries. In this regard, discussions are underway reflecting the
points of opinion on the possibility of equating and applying a unified approach to legal entities in civil
law.

Key words: legal entities, corporate organizations, state corporations, public law companies, group
of companies, national holding, national company, legal entities of public law, organizations of public
interest, finncial-industrial groups, multinational corporations.
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OA-Dapabu aTbiHaarbl Kasak yATTbIK, yHuBepcuTeTi, KasakcraH, AAmaThbl K.,
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XaAblkapaAbIK, KYKbIKTaFbl 3aHAbI TYAFaAapPAbIH,
KYKbIKTbIK, >XaFAaibl

3epTTeAiHin »KaTkaH MakKaAaAa 3aHAbl TYAFAAQPAbIH KYKbIKTbIK, KaFAalbl TaAAQHbIM OTbIPbIM,
COHbIMEH KaTap OAAPAbIH XXiKTeyAy popMacbiH 3epTTen OTblp. OpPUHE 3aHAbl TYAFAaAAp asamaTTblk,
KYKbIKTarbl epeklle MaHbi3Abl OpbiHFa Me 60AbIN Tabbirasbl. Cebebi Kail caraHbl KapacTbipcakTa
9KOHOMMKA, BU3HEC, MeAMLMHA CaAachbl GOACBIH 3aHAbI TYAFaAap, OAAPAbIH YibIMAAPbI SKOHOMMKaFa
YAKeH acepiH Turisyae. Ocbl MakaAaAa 3aHAbl TYAFAAAPAbIH, XaAbIKApPaAbIK, KYKbIKTafFbl 6aCbIMAbIAbIFbI,
peai, ankbiHaaAaAbl. COHbIMEH KaTap a3aMaTTblK, 3aHHAaMara COMKeC eki MEMAEKEeTTiH apacblHAAFbI
3aHAbI TYAFaAapfFa KaTbICTbl AQyAap KaHAAW 3aHAAPMEH, HOPMaAapMeH KapacTbIpblAaAbl, K8He Ae
aBTOPAAp 3aHAbI TYAFAAAPAbI TYCIHAIPY 60MbIHIIA AOKTPMHAAAPABI TOAbIFbIMEH allibiN KAPacTbIpyAd.

ByriHri TaHAQ 8p TYPAI MyAAeAi TapanTap 3aHAbl TYAFa TypaAbl XeHe Gi3AIH MeMAeKeTIMI3AIH,
cepniHAi >keHe >kahaHABIK CMMaTbIH >KEeHY YLLIIH OHbIH KaAai Aamybl KEPEKTIri TypaAbl HapbiKTapAbl
kepceTin oTbip. bykiaA eAemMae 3aHAbI TyAFaAapFa KaTbiCTbl pechopmarap mMeH 0acka aa GacTamaap
Ky3ere acblpbiAyAa. 3aHAbl TYAFaHbl GackapyFa AereH CeHIMAI KaArMblHa KEeATIpYy KypaAbl peTiHae
KOAAQHbIAAABL.  3aHAbl TYAFaAapfFa KaTbICTbl pedopMasap KenTereH eAAepAe KOpPropaTuBTIK
6ackapyAblH (TypiH) 03blK MPaAKTUKACbIHbIH TYPAI KOAEKCTEpPiH Hemece GacllbIAbIK KarMAATTapblH
eHrisyre aabin keaai. OcbiFaH 6anAaHbICTbI a3aMaTTbIK, KYKbIKTa GipblHFai TOCIAAI 3aHAbI TYAFaAapFa
TEHECTIpY >XXOHe KOAAAHY MYMKIHAIM TypaAbl MiKip COTTEPiH KepCeTeTiH NikipTaAacTap »yprisiayae.

TyiiH ce3aep: 3aHAbl TyAFanap, KOPMOPATMBTIK YMbIMAAP, MEMAEKETTIK KOpropaumsAap,
SKAPUAABI-KYKbIKTbIK, KOMMaHMsIAQP, KOMMaHMSAQP TOObI, YATTbIK, XOAAMHT, YATTbIK, KOMMaHMWsl, XKapust
KYKbIKTbIH, 3aHAbl TYAFaAapbl, KOFaMAbBIK MYAAEHI BIAAIPeTiH yibIMAAP, KApP>KbIAbIK, ©HEPKaCIMNTiK
TOMNTap, TPAHCYATTbIK, KOPNopaumsiAap.
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I'IpaBOBoe NMOAOXKEHUE OPUAUYECKHUX AUL,
B ME€XAYHAPOAHOM 4aCTHOM rnpaBe

B cTatbe aHaAM3MpyeTCs MpaBOBOM CTaTyC OPUAMYECKMX AML, M paccMaTpuBaeTcsl opma
ux Kaaccudukaumm. KoHeuHo, lopuAMYEcKMe AMLA 3aHMMAlOT BaXKHOE MECTO B IPaXKAAHCKOM
npaBe. [MOCKOAbKY IOpUAMYECKME AMLQ M MX OpraHu3alMu OKasblBalOT 3HAUMTEAbHOE BAMSIHME Ha
3KOHOMMKY, OM3HEC MAM MEAMLMHA. DTa CTaTbsl OMPEAEASIET MPUOPUTET, POAb IOPUAMUECKMX ALY B
MEXAYHapOAHOM MpaBe. B To e Bpems, cAeaysl rPpaXXAQHCKOMY 3aKOHOAATEAbCTBY, CMOPbl MEXAY
ABYMSI TOCYAQPCTBAaMM B OTHOLLUEHUM IOPUAMYECKMX AWLL PACCMATPMBAIOTCS MO KaKMM MPaBUAAM M
HOPMaMm, U aBTOPb! MOAHOCTbIO PACKPbIBAIOT AOKTPUHbI O TOAKOBAHUM IOPUANYECKUX AMLL.

CeroaHsi pasAmMyHble 3aMHTEPeCOBaHHble CTOPOHbI PACCKa3bIBAIOT PbIHKAM O IOPUAMYECKOM AULIE
M O TOM, Kak OHO AOAXHO Pa3BMBATHCS, UTOObI MPEOAOAETb AMHAMMYUHbIN M FAOGAAbHBIN XapakTep
Hallero rocyaapcrea. Pecopmbl M Apyrve MHMUMATUBBLI, CBSI3aHHble C OPUAMYECKMMM AULLAMM,
OCYLLECTBASIOTCS MO BCeMY MMPY. OH UCMOAb3YeTCS AAS BOCCTAHOBAEHWUSI AOBEPUSI K PYKOBOACTBY
I0PMAMYECKOrO AMLLA. YTO KacaeTcsl DPUANYECKMX AUL, TO PehOpMbl MPUBEAN K BHEAPEHUIO PA3AMUHbIX
KOAEKCOB HauAyuLLen NMPaKTUKU AU PYKOBOASILLIMX MPUMHLUMIOB KOPNOPaTUBHOMO YNpaBAeHuMs (type) BO
MHOTIMX CTpaHax. B cBsi3n ¢ 3TUM BeAyTCS AUCKYCCUM, OTpaXkatoLye MOMEHTbI MHEHMSI O BOSMOXKHOCTM
NpUpaBHMBAHUS M MPUMEHEHMS B FTPAYKAQHCKOM MpaBe eAMHOrO MOAX0AA K OPUANYECKMM AULIAM.

KAroueBble cAoBa: 1opramMyeckme AMLA, KOPropaTMBHbIE OPraHM3aLMmM, FoCyAApCTBEHHbIE KOPMO-
pauuu, nyGAMYHO-NPABOBbIE KOMMAHUM, FPYMMa KOMMaHWA, HAUMOHAAbHbIA XOAAMHI, HaLMOHAAbHasl
KOMIMaHUS, IopuAMYecKue Aula ny6AMYHOro npaea, OpraHn3aumm, nNpeAcTaBAsioue o6LLIEeCTBEeHHbI

MHTEpPEC, Cbl/lHaHCOBO—I'IpOMblUJ/\eHHbIX rpynr, ToaHCHAaUMOHAAbHbIX KOpropauus.

Introduction

Effective conclusion and execution of various
kinds of transactions by legal entities of multiple
states, as well as the resolution of disputes arising
in this case, is impossible without due consider-
ation of the legal status of both Kazakh legal enti-
ties and their foreign counterparties, determined
primarily by their law (statute) and regulatory
conditions for carrying out activities abroad as
foreigners.

The creation of integration associations, such
as the European Communities and the Common-
wealth of Independent States, gives a new sound
to the problem. The EU and the CIS are integration
associations that provide certain advantages in the
economic sphere to the participating countries. This
makes it necessary to distinguish the companies
of the member States from the companies of third
countries.

Moreover, within the framework of integration
associations, the mechanisms of convergence of
law, such as unification and harmonization, are most
fully involved, the generalization and analysis of
which is not only of significant theoretical but also
practical importance, since the Republic of Kazakh-
stan, which is currently outside the legal space, for
example, the EU, can use the experience of Commu-
nities to improve legislation providing legal regula-

tion of the status of legal entities in conditions of
economic integration with other countries.

Materials and methods

In the course of the study, comparative jurispru-
dence was used, which made it possible to analyze
and compare the features of the state as a legal en-
tity of public law in the legislation of Kazakhstan
and Germany. It was necessary to reach the concept
of a legal entity of public law to identify standard
features and features. It is possible to find common
approaches to the idea of the state as a legal subject
of public law in Germany and Kazakhstan.

The goals and objectives of the dissertation
research undertaken are to analyze the institute of
the nationality of legal entities, its content, and
significance in international civil turnover. At the
same time, the authors tried to solve the following
specific tasks: to identify and analyze legislation,
judicial practice, and doctrine regarding the de-
termination of the nationality of legal entities and
to establish the principles and rules for determin-
ing the race of legal entities in various legal sys-
tems; to identify and analyze the mechanisms of
convergence of legal systems taking place within
the framework of the comprehensive process of
internationalization of law, namely: unification
and harmonization of the norms of private inter-
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national law on the issues of determining the na-
tionality of legal entities.

To this end, it was necessary to consider the
provisions of universal and regional international
treaties, as well as to generalize the experience of
integration associations such as the EU and the CIS;
to study the problem of changing the location of a
legal entity and its relationship with the traditional
criteria for determining the nationality of legal enti-
ties, as well as the current methods of changing the
establishment of a legal entity; to identify current
trends in the legal regulation of the status of foreign
legal entities, namely: the tendency to separate the
personal law of a legal entity from its state affilia-
tion, as well as non-traditional criteria for determin-
ing the nationality of legal entities; to analyze the
provisions of Kazakh legislation and treaties of the
Republic of Kazakhstan on the status of foreign le-
gal entities.

Methodological and theoretical foundations of
the study. The methodological basis of the research
is general scientific and private scientific methods:
system-structural, historical, method of comparative
jurisprudence, logical, formal-legal, and other forms
of scientific cognition. The authors were guided by
the conceptual provisions of the general theory of
state and law.

Results and discussion

The problem of legal entities in Private Inter-
national Law (PIL) is determining which country’s
law should regulate a legal entity, which State a par-
ticular legal entity belongs to.

A lot depends on it. For example, in England,
«partnership» (general partnership) is not legal. In
Kazakhstan, it is. Depending on which state the
legal entity belongs to, its fate will be decided. If
the British choose to organize a partnership under
English law in Kazakhstan, they do not register as a
legal entity. Still, they will not work in Kazakhstan
since they are not entitled to participate in commod-
ity turnover under Kazakh law.

In PIL, «nationality of a legal entity» and «stat-
ute of a legal entity» are used. These concepts are
closely related and overlap with each other. There-
fore, in literature and practice, these concepts are
often used differently.

A legal entity’s law (statute) is the country’s le-
gal order applicable to this legal entity. The «statute
of a legal entity» category is fixed in Article 1100 of
the Civil Code «Law of a Legal Entity». Following
the personal statute, the legal status of a legal entity
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is determined: the presence of signs of a legal entity,
the scope of legal capacity, the order of occurrence
and termination, etc. In particular, if the statute of a
legal entity recognizes the law of Kazakhstan, then
it will determine the legal status per Articles 33-57
of the Civil Code. For example, the signs of a le-
gal entity under Article 33 of the Civil Code will
be organizational unity, property isolation, acting
in civil turnover on its behalf, independent property
liability. The scope of legal capacity is determined
by Article 35 of the Civil Code: general for com-
mercial organizations and special for non-profit or-
ganizations.

The Civil Code of the Russian Federation lists
a range of issues that are determined by the statute
of a legal entity. Paragraph 2 of Article 1202 of the
Civil Code of the Russian Federation (Part 3) stipu-
lates:

Based on the personal law of a legal entity, it is
determined, in particular:

» The status of the organization as a legal entity;

» The organizational and legal form of a legal
entity;

» Requirements for the name of a legal entity;

» Issues of creation, reorganization, and liquida-
tion of a legal entity, including issues of succession;

» The content of the legal capacity of a legal
entity;

» The procedure for the acquisition of civil
rights by a legal entity and the assumption of civil
duties;

» Internal relations, including relations of a le-
gal entity with its participants;

» The ability of a legal entity to meet its obliga-
tions.

As the authors of the commentary of the Civil
Code of the Russian Federation note, this list is not
exhaustive. So, for example, by the personal law of
a legal entity, the possibility and conditions to have
divisions with a specific legal status outside of their
location — branches, representative offices, etc. (Ma-
kovsky, Sukhanov 2002: 399).

The nationality of a legal entity is the affiliation
of a legal entity to a particular state. The concept of
«nationality» concerning legal entities is somewhat
conditional. It is impossible to compare this concept
with the idea of «nationality» applied to citizens,
where it expresses a special stable legal relationship
of an individual with the state. Nevertheless, the use
of the concept of «nationality of a legal entity» is
acceptable since it allows you to immediately dis-
tinguish «your» (national) legal entities from «for-
eigny (foreign) ones.
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It is not difficult to notice that the concepts of
«nationality» and «statute» largely coincide and re-
flect different approaches to the same phenomenon:
the belonging of a legal entity to a particular state
and its subordination to the rule of law of that state.
The nationality of a legal entity determines its sta-
tus, and the statute’s content depends on what na-
tionality the legal entity has. The statute of a legal
entity means applying the state’s law whose nation-
ality it has.

The term «nationality» is consistently used in
the law concerning certain relations, particularly the
sea, river, air, and space vessels. Thus, in the Law on
Merchant Shipping, paragraph 1 of Article 11 stipu-
lates: «A vessel using the right to sail under the state
flag of the Republic of Kazakhstan has the national-
ity of the Republic of Kazakhstany. National aircraft
are referred to in the Decree on the Use of Airspace
(Article 54).

To determine the nationality of a legal entity,
different countries use different criteria or, as they
are called, theories or doctrines.

Several doctrines stand out:

a. The doctrine of incorporation. According
to the philosophy, the personal law of a legal entity
is the law of the state where created the legal entity.
Applying the incorporation doctrine is characteristic
of the Anglo-Saxon system of law countries. At the
same time, several countries of the continental legal
system, including Kazakhstan, apply this doctrine.

b. The doctrine of settlement or, in other
words, «effective residence», according to which
the personal law of a legal entity is the location of
its administrative center (board of the legal entity).
Most European Union countries and other countries
of the continental legal system (Poland, Ukraine,
etc.) adhere to this doctrine.

However, countries that use the doctrine of in-
corporation often use the principle of settlement to
determine the location of a legal entity. In particular,
in the Civil Code, this doctrine is used to determine
the site of a legal entity on the republic’s territory.
Paragraph 1 of Article 39 of the Civil Code stipu-
lates: «The location of a legal entity is recognized as
the location of its permanent body».

c. According to which the doctrine of the
center of exploitation (the philosophy of activity),
the personal law of a legal entity recognizes the
state’s right in which its main activity is carried out
(profits are extracted, tax deductions are made, etc.).
This doctrine is applied mainly in developing coun-
tries to exercise control by declaring «their» foreign
companies engaged in production activities in these

countries. The legislation of Italy also adopted this
doctrine.

d. The doctrine of control. By this doctrine,
a legal entity has the nationality, not of the state to
which the legal entity formally belongs but of the
state where the persons exercising control over the
legal entity (the founders of the legal entity) reside
or are located. This doctrine has only historical sig-
nificance, and it was applied during the First World
War based on the law «on hostile aliens». The es-
sence of the ideology is to identify the true national-
ity of a legal entity, despite the observance of for-
malities.

Currently, a set of criteria is increasingly being
applied in different countries. For example, in the
United States, the doctrine of incorporation is used
to determine jurisdiction, and for tax purposes, the
doctrine of exploitation.

Various doctrines are also applied in interna-
tional treaties concluded by Kazakhstan. Thus, Arti-
cle 15 of the Agreement on Trade Relations between
the Republic of Kazakhstan and the United States of
May 19, 1992, defines a company as legally estab-
lished following the laws and regulations of the Par-
ty, i.e., the doctrine of incorporation is applied. At
the same time, the Agreement between the Republic
of Kazakhstan and the Federal Republic of Germany
on the Promotion and Mutual Protection of Invest-
ments of September 22, 1992, stipulates that the
term «company» means any legal entity, company,
enterprises, and other organizations with a location
on the territory of the Republic of Kazakhstan or the
Federal Republic of Germany.

In this case, it is not the doctrine of incorpora-
tion that applies but the criterion of the place of
residence of a legal entity. Can understand this cri-
terion as applying either the principle of settlement
(the seat of the administrative center of the legal en-
tity), the doctrine of the center of exploitation (the
location of the central part of the legal entity), or
both doctrines in combination.

The term «International legal entities» (ILE) has
been actively used in PIL. This is mainly due to the
emergence and development of financial and indus-
trial groups (FIG) and multinational corporations
(MIC).

FIG is legally regulated in some countries, par-
ticularly in the Russian Federation, according to the
Law of the Russian Federation of November 30,
1995, «On Financial and Industrial Groups». FIG is
a form of organizational association of legal enti-
ties for technological and economic integration to
implement investment projects to increase competi-
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tiveness, expand the market of goods and services,
improve production efficiency, and create new jobs
(Article 2). Article 2 of the Law on FIG establishes
two possible types of FIG:

i. The totality of the legal entities included in the
group, acting as the primary and subsidiary compa-
nies;

ii. A set of legal entities have combined their
tangible and intangible assets in whole or in part
based on an agreement on creating a FIG.

The first type is a holding company; the second
is a joint activity agreement, i.e., practically a con-
sortium.

There is no legislation on FIG in Kazakhstan,
but the groups themselves are created as holding
companies or simple partnerships. There are no par-
ticular legal specifics in creating the FIG, and it is
an economic concept, one of the monetary forms of
integration of finance, industry, and trade. The le-
gal norms available in the Civil Code are sufficient
for their creation and functioning. Therefore, in our
opinion, there is no need to adopt a special law on
FIG.

i. The same can be said for multinational com-
panies. These are financial and economic forms of
pooling capital, including international. But the le-
gal documents of MIC are very different. The main
legal issues are determining the nationality of legal
entities that make up MIC or are included in MIC.

ii. There are at least four organizational and le-
gal forms that are referred to in Western doctrine
as international legal entities and in which MIC act:

iii. National societies, trusts, companies with
numerous branches abroad, and subsidiaries. We
are talking about monopolies, federal in nature, but
international in scope (General Motors in the USA,
British Petroleum in Great Britain, Siemens in Ger-
many, Nestlé in Switzerland, etc.).

iv. Trusts and concerns that are international not
only in terms of activity but also in terms of capital
(Anglo-Dutch concern «Royal Dutch-Shell», An-
glo-American-Canadian trust «International Nickle
Company of Canaday, Anglo-Italian respect of rub-
ber products «Dunlop — Pirelli» etc.).

v. Cartels, syndicates, consortia, industrial and
scientific-technical associations are not legal enti-
ties (consortium «Kazakhstancaspian shelf», CPC
— Caspian pipeline consortium, etc.).

vi. Legal entities that are created either directly
by an international treaty (International Bank for
Reconstruction and Development — IBRD, Islamic
Development Bank — IDP, Eurasian Patent Office
— EPO) or based on the internal law of one or two
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states adopted per an international treaty (European
Society for Financing purchases of railway equip-
ment — «Eurofirmay, Bank for International Settle-
ments — BIS) (Boguslavsky, 1998: 122-124).

It is not difficult to notice their heterogeneous
nature if you look closely at these groups.

In the first two groups, despite the international
character of the sphere of activity or capital, they act
as national legal entities of one state. It should be
borne in mind that this is true only if the divisions
of the head legal entity in other countries function as
branches and representative offices. But if in other
countries structural divisions are created as subsid-
iaries of the parent company, then they work as na-
tional legal entities of the countries where they are
made. The scheme, in this case, is different: the par-
ent organization as a legal entity of one government
and subsidiaries as legal entities in other countries,
i.e., the nationality of legal entities is foreign.

At the same time, if we consider the parent and
subsidiary organizations as a whole, we are faced
with the most ordinary holding, but international,
which is not a legal entity. In this case, this associa-
tion of legal entities falls into the third group of the
above.

Associations of the third group are not legal en-
tities; the legal entities included have the nationality
of the countries where they are created.

The organizations of the fourth group are inter-
national legal entities, but, firstly, these organiza-
tions have nothing to do with TNC; secondly, they
function as international organizations that are sub-
jects of public international law. It is not for noth-
ing that loan agreements between States and inter-
national banks are subject to ratification as interna-
tional treaties.

However, recently the status of organizations of
the fourth group as international legal entities has
been questioned. The fact is that these legal entities
are subject to the national legal order of the relevant
state (as a rule, the form of the location of the orga-
nization’s main office).

Thus, in the Agreement of the CIS countries
«On assistance in the creation and development of
industrial, commercial, credit-financial, insurance,
mixed transnational associations» dated April 15,
1994, a unified procedure provides that internation-
al associations are legal entities under the legisla-
tion of the state of their registration. The status of
branches (branches) and representative offices of
transnational associations is determined in the con-
stituent documents following the legislation of the
state of location of branches (branches) and repre-
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sentative offices (Article 5). At the same time, it is
indicated that can create transnational associations
both based on intergovernmental agreements and by
concluding contracts directly between economic en-
tities (Article 3).

The Federal Law of the Russian Federation «On
Financial and Industrial Groups» also defines the
categories «transnational financial and industrial
groupy, «interstate financial and industrial group». A
transnational financial and industrial group (with the
participation of legal entities of various CIS member
states) is registered under the federal law of the Rus-
sian Federation and created the Interstate Financial
and Industrial Group based on an intergovernmental
agreement. For the participants of such a group, the
national regime is established by intergovernmental
agreements based on reciprocity.

Therefore, there is a well-founded statement in
the literature that, in general, the construction of
«international legal entities» does not fit as an addi-
tional category into the conceptual series existing in
the science and practice of private international law,
namely: «a national legal entity is a foreign legal
entity», and in any case should be included either
in one or in another group (Dmitrieva G.K., 2000:
58-59).

As already noted, the incorporation doctrine is
in force in Kazakhstan, i.e., the law of a legal en-
tity is considered the law of the country where this
legal entity is established (Article 1100 of the Civil
Code).

One of the main elements of those circumstanc-
es determined by a legal entity’s law is the civil
legal capacity (paragraph 1 of Article 1101 of the
Civil Code).

Specific exceptions to the personal law are fixed
in paragraph 2 of Article 1101 of the Civil Code. A
foreign legal entity may not refer to the limitation of
the powers of its body or representative to make a
transaction that is not known to the law of the coun-
try in which the body or representative of the foreign
legal entity made the transaction. For example, the
head of a legal entity with Greek nationality con-
cluded a transaction in Kazakhstan. Still, the trans-
action was challenged since the head violated the
specific limitation of the powers of the bodies of the
legal entity provided for by Greek law. However,
Kazakhstan has no such restriction to recognize the
transaction as valid.

In one arbitration case, a dispute arose about
the right to decide on the invalidity of the transac-
tion. Citizen K. was the president of one company
registered in Cyprus and a member of the board of

directors of another (subsidiary) company registered
in Canada. He made a deal in Kazakhstan. The ques-
tion arose, what right to apply to the definition of the
powers of citizen K. as a body of two legal entities.

From the analysis of paragraph 2 of Article 1101
of the Civil Code, it can be concluded that it should
apply to Cyprus and Canada’s law. Still, the legisla-
tion of Kazakhstan should be used as an addition-
al one. Citizen K. must have the authority per the
laws of Cyprus and Canada. The legislation of Ka-
zakhstan is applied only when Alberta (or Cyprus)
legislation also establishes restrictions that are not
known to the law of Kazakhstan.

In practice, the registration of representative of-
fices of foreign organizations that are not legal enti-
ties on the territory of Kazakhstan has often arisen.
The rules on registering representative offices in
Kazakhstan do not allow such a possibility. Mean-
while, in the West, such entities are not uncommon;
for example, a full partnership, which is not a legal
entity, nevertheless acts in civil circulation as full-
fledged subjects of law.

To eliminate such contradictions, specifically
included paragraph 3 of Article 1101 of the Civil
Code in the Civil Code, which reads:

«The civil legal capacity of foreign organiza-
tions that are not a legal entity under foreign law
is determined by the country’s direction where the
organization is established.

To the activities of such organizations, if the
law of the Republic of Kazakhstan is applicable, the
rules of the Civil Code that regulate the activities of
legal entities that are commercial organizations are
applied, unless otherwise follows from the legisla-
tion of the Republic of Kazakhstan or the substance
of the obligationy.

However, no one of these forms does not con-
sider the property interests of a non-profit organi-
zation of the founders. At that time, the economic
value of the shares (through its ownership of crucial
competence) is that the subject will buy the account
the dividends on the entity’s shares. Therefore, non-
profit organizations in the form of joint-stock com-
panies are theoretically unjustified and, secondly,
for the economic system of any significant economic
or social benefits (Mukaldyeva, Makhambetsaliyev,
2019: 77-84).

The residents of competitive commitments, as
well as any other obligations, are the parties. As par-
ties, the law names the initiator of the contest and the
winner of the competition. However, as mentioned
above, the competitive obligations in its formation
go through several successive stages. Each of these
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stages has its composition of the participants of le-
gal relations. Only the contest’s initiator’s figure,
participating in all competitive obligation devel-
opment phases, remains unchanged (Mukaldyeva,
Urysbayeva, Alkebaeva, 2020: 24-37).

The issues are closely related to the introduc-
tion of public law in civil law, both in German law
and in some Anglo-Saxon states. The presence
of globalization processes in direction is evident
since the problem of the inclusion of a legal entity
of public law in Kazakh legislation is the most dis-
cussed in science and lawmaking. However, there
are two unresolved problems on the way to such a
unification.

The processes of globalization have a significant
impact not only on the content and development of
international and national law but also on the trends
and nature of the interrelationships and interconnec-
tion of legal systems existing in the world. It is also
necessary to consider the existence of general civili-
zational foundations of legal systems. Western civi-
lization gave rise to similar Romano-Germanic and
Anglo-Saxon legal systems. The commonality of
“Romano-Germanic and Anglo-Saxon law itself, by
the very logic of their historical process, inevitably
presupposes their peculiarity. Otherwise, it would
be challenging to explain their relatively indepen-
dent, isolated existence, and even more so.

The activity of the state in relations regulated
by civil law is dictated by the realization of socially
valuable functions and the achievement of political
goals, which at the same time determines the exis-
tence of its authority. As a result of this duality, the
following problem arises. In civil law, the legislator
must constantly find a balance between respect for
the principle of equality and the oppressive nature of
the state, which takes place in the general direction
(Yakovlev, Talapina, 2016).

According to paragraph 89 of section three of
the German Civil Code, the list of legal entities of
public law includes the Treasury, corporations of
public law, legal entities in the form of institutions,
and civil authorities. The rules of paragraph 31 of
the Regulations governing the union’s responsibility
as a legal entity for the actions of its bodies apply to
legal entities of public law. Legal entities of public
law are liable for damage caused to a third party by

an authorized person under the charter of the repre-
sentative, which was carried out in the performance
of official duties assigned to them. The rules on in-
solvency and reorganization of legal entities do not
apply to the state as a legal entity of public law; the
activities of legal entities of public law are regulated
by civil legislation with some exceptions. The state
is also classified as a legal entity under public law
(Sandevoire, 1994).

To participate in relations regulated by civil law,
the state in its status should be as equal as possible
to other participants in these relations. In this regard,
researchers write that equality of participants in
public relations, discretionary nature, initiative, and
legal decentralization are criteria for distinguishing
the right to public and private (Hajiyev, 1996).

An appeal to the approach of personification of
the state in the historical process. He contributed
to a qualitatively new restructuring of the relations
of power-subordination, called subordination, into
links based on equality and mutual responsibility,
provided for by the system of necessary legal guar-
antees of the corresponding legal statuses.

Conclusion

The form of a legal entity is necessary for civil
law to formulate and express the legal personality
of all non-physical persons. In this regard, it seems
correct to conclude that state and municipal legal
entities are usually identified with legal entities,
suggesting a common generic concept — organiza-
tions (Andreev, Kirpichev, 2014). In general, it is
the crucial goal in forming a legal entity. Can obtain
the idea of a legal entity by determining the primary
economic purpose of the specified institution (Kula-
gin, 1997). In particular, such public organizations
may or may not exist in different legal systems.
Recognized as legal entities, it depends on historical
and civilizational features, theoretical approaches
that have developed in the science and practice of
individual countries. However, despite some pecu-
liarities of public legal entities in the developed le-
gal systems of the world, the state is a legal entity.
According to general law in all legal systems, the
division of legal entities into private and public is
recognized.
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