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ANALYSIS OF THE LEGISLATION
OF THE REPUBLIC OF KAZAKHSTAN ON THE PREVENTION
OF GAMBLING ADDICTION

The article is devoted to the analysis of the legislation of the Republic of Kazakhstan on counter-
acting the dependence of children and adolescents from gambling addiction (gambling addiction). The
analysis is made in comparison with the countries which are the most experienced in the area as the
authors believe. Gambling addiction is recognized as one of the most oppressing problems among ado-
lescents and adults. Therefore, the world community has divided into two camps: some are on the path
of prevention, and others on the path of emphasis on the use of punitive measures. The authors note that
the domestic legislation contains elements of partial prevention, and the measures of legal responsibility
do not fully correspond to the realities of the problem.

The purpose of the article is a critical analysis of the measures taken by the government to combat
gambling addiction among children and adults. The authors concluded that the steps taken are not en-
tirely adequate and are not fully implemented. At the same time, it is noted that some steps have been
taken.

The value of the study and its practical value lies in the fact that the team of authors proposes a set
of measures to improve counteracting gambling addiction among adolescents.

The article was written within the framework of the project “Development and implementation of
a set of measures for the prevention of Internet addiction and gambling among young people and chil-
dren”, implemented by the Regional Public Organization “United Children and Youth Organization”
Zhas Ulan “.

The practical significance of the article also lies in the fact that the attention of the state authorities
will be drawn to the problems highlighted in the work and the proposals made will be implemented by
making changes and additions to the current legislation of the Republic of Kazakhstan.

Key words: childhood, child rights, gambling addiction, addiction, information rights, children
rights protection, crime prevention.
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KasakcrtaH Pecny6AnKacbiHAAFbl Kymap OiblHA@PbIHA (0MbIH KYMapPAbIFbl)
TOYEAAIAIKTIH, aAAbIH aAy TypaAbl 3aHHAMaHbl TaAAQY

Makana 6ararap MeH xacecnipiMAEPAIH KyMap OMbIHbIHA TOYEAAIAIriHEeH (KyMap OMbIHHAH) >kaHe
ToyeAAiAiKke Kapcbl Kypec Typaabl KasakcraH Pecnyb6AMKacbiHbIH 3aHHAMaCblH TaAAQyFa apHaAFaH.
O3ipAeyLLiAepAiH NiKipi GoMbIHLLA TaAAAY OCbl CAAAAAFbI €H 03bIK, 00AbIN TabblAATbIH GipKaTap eAAEPAIH
ToXipnbeciMeH CaAbICTbIPY HerisiHae >Kyprisireai. Kymap oiblHAApbIHA TayeAAiAIK XacecnipiMaepae
A€, EPECEKTEPAE A€ EH 63EKTi MaceAeAepAiH 6ipi 60AbIN caHaraabl. COHABIKTAH SAEMAIK KaybIMAACTBIK,
eki Aarepre 6eAiHAi: GipeyAepi aAAbIH aAy XKOAbIHAQ, aA GacKarapbl XKasaAay LiapaAapbiH KOAAAHYFa
6aca Haszap ayAapy XKOAblHAA. ABTOPAApP OTaHAbIK, 3aHHAMaAa illliHapa aAAbIH aAy 3AeMeHTTepi 6ap
€KeHiH, aA 3aHAbI XKayarnKepLiAik LWapaAapbl MOCEAEHIH, LbIHABIFbIHA TOAbIK, COAKEC KEAMEMTIHIH aTarn
oTeAl.

MakanaaHbiH MakcaTbl — 6ararap MeH epecekTepAeri KyMap OMblHAApPbIHA TAYEAAIAIKNeH Kypecy
YUWIiH YKIMETTiH KabblAAAFaH LLIAPAAAPbIHA CbIHU TaAAQY >KYPridy. ABTOPAAp OCbl yakbITKa AeriH OyA
carapa KabbIAAQHFAH KAaAAMAAP MYAAE TAAAMNKa COMKEC KEAMEMA| >KoHE TOAbIK, OPbIHAAAMAMAbI AEreH
KOPbITbIHAbIFA KeAAL. byA peTTe keinbip KapaMAap XacaAFaHbl Ad aNTbIAQAbI.

3epTTeyAiH KYHAbIAbIFbI MEH OHbIH ToXKipnBEeAiK KYHAbIAbIFbI, OA aBTOPAAP TOObI XKacecnipiMaepAeri
KyMap OMbIHAAPbIHA TOYEAAIAIKTI XKOI0 GOMbIHLIA LWAPaAaPAbl XXETIAAIPY KelleHiH yCbiHybIHAQ GOAbIMN
TabbIAAAbI.
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Makana «Kac YaaH» bipbiHFait 6ararap MeH >kacecnipimaep yiibiMbl» OKY >kysere acblpfaH
«Kactap MeH 6aAnanap apacbiHAQ WHTEPHETKE TOYEAAIAIK MeH KymMap OMbIHAAPbIHbIH, aAAbIH aAy
6o¥bIHLLA apaAap KeLeHiH 83ipAey >koHe icke acbipy» X006achl asiCbIHAQ >Ka3bIAFaH.

MakanaHblH, TaxipubeAik MaHbI3AbIAbIFbI COHbIMEH KaTap >KYMbICTA KOPCETIATEH MaceAeAepre
yoKIiAeTTi aAaMAAPAbIH, Ha3apblH ayAApaTbIHAbIFbIHAA >KaHe yCbiHbIcTap KasakcraH PecnybamkachiHbiH,
KOAAQHBICTaFbl  3aHHaMacblHa  e3repicTep MeH  TOABbIKTbIPDYAAp  €Hri3y  apkbIAbl  >Ky3ere
aCbIpPbIAATbIHABIFbIHAQ.

TyHin ce3aep: 6aranbik Wwak, 6ara KYKblFbl, OMbIH KYMapAbIFbl, TOYEAAIAIK, aknapaT KyKbiFbl, 6Haa
KYKbIFbIH KOPFay, KbIAMBICTbIH aAAbIH aAy.

A.E. XatkaH6aesa*, C.K. AtaxaHoa, K.T. PaibimbepreHoBa ,
M.K. Haknwesa, K.H. AiipapxaHoBa
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AHaau3 3akoHoaaTeAbcTBa Pecny6Amku KasaxcraH
no npodpMAaKTUKE AYAOMAHUKU (MFOPHOI 3aBUCUMOCTH)

Cratbsl MOCBSLLEHa aHaAM3y 3akoHoAaTeAbCTBa Pecnybamku KasaxcraH no npoTMBOAENCTBUMIO
3aBMCMMOCTM AETeN M MOAPOCTKOB OT AYAOMaHWMM (MrpomaHum). AHaAM3 MPOBOAMTCS Ha OCHOBe
CpaBHEHMS C OMbITOM psiaa CTPaH, KOTOPble, MO MHEHMIO Pa3paboTuMKoB, HaMboAee MPOABUHYAUCH
B 3TOM chepe. AyAOMaHMs NMpr3HaHa OAHOM M3 aKTyaAbHbIX MPOBAEM Kak B MOAPOCTKOBOM, TakK U BO
B3pOCAOM cpeae. [103ToMy MMPOBOE COOOLLECTBO PAa3AEAMAOCH HA ABA Aarepsi: OAHU WMAYT MO MyTu
NPoMAAKTUKM, @ APYTHME MO MYTH Yropa Ha UCMOAb30BaHME KapaTeAbHbIX Mep. ABTOPaMM OTMEYaeTCs,
YTO B OTEYECTBEHHOM 3aKOHOAATEALCTBE MPUCYTCTBYIOT SAEMEHTbI YaCTUUYHOM MPOGUAAKTMKM, a MEPbI
IOPUAMYECKOM OTBETCTBEHHOCTM HE B MOAHOM MEPe COOTBETCTBYIOT PeaAmsiM NPOOAEMbI.

LleAblo CTaTbM SBASIETCS KPUTMYECKMIA aHaAM3 Mep, MPEeANPUHUMAEMbIX MPABUTEABCTBOM AAS
NPOTUBOAENCTBUS MIPOMaHMM B AETCKOM M B3POCAOIM CpeAe. ABTOPaMM CAEAaH BbIBOA O TOM, YTO
NPeANpUHMMaEMble Warn SBASIOTCS He BMOAHE aAEKBATHbIMM M HE PeaAM3yloTCs B MOAHOM Mepe.

Bmecte ¢ TEM, OTMEYaeTCHd, YTO HEKOTOpPbIE Warn CAeAaHbl.
LI,EHHOCTb NCCAEAOBaHNA N ee MNpPaKTUyeCKad UeHHOCTb 3aKAKYaloTCa B TOM, UYTO aBTOPCKMM
KOAAEKTMBOM TMpeAAaraeTca KOMMNAEKC Mep Mno COoBepleHCTBOBaHMIO Mep Mo l'IpOTI/IBOAel;lCTBl/IlO

AYAOMaHMM MMEHHO B MOAPOCTKOBOW CpeAe.

CTaTtbs HanucaHa B PaMKax npoeKkTa «Pa3pa60TKa 1 peaAn3aumnga KOMNAeKCa mep no l'lpOCbl/I/\aKTl/IKe
MHTEPHET-3aBMCMMOCTU 1N a3apPTHbIX UTp CpeAn MOAOAEXN U AeTen», peaAnsyemMoro POO «EAVIHaSl

AETCKO-IoHOoLIecKas opraHm3aums «XXKac YAaH».

I'IpaKqueCKoe 3Ha4YeHne CTaTbM 3aKAKOYaeTCad Tak>Xe B TOM, YTO Ha BblAEAE€HHble B pa60Te
l'IpO6AeMbI 6yAeT o6pauJ,eHo BHMMaHWME YNMOAHOMOYEHHbIX AUL, M BHECEHHbIE MPEAAOXKEHNA 6yAyT
PeaAn30BaHbl NOCPEACTBOM BHECEeHNA M3MEHEHUN U AOMOAHEHUI B AeVICTBlelLLee 3aKOHOAQTEAbCTBO

Pecny6amnkun KasaxcraH.

KAloueBble CAOBa: AETCTBO, NMpaBa pebeHKa, AYAOMaHMs, 3aBUCMMOCTb, MH(POPMALMOHHbIE MpaBa,
3almTa npas pebeHka, NporAaKTMKa NPaBOHAPYLIEHWA.

Introduction

In 2013, Internet Gaming Addiction (IGD) was
included in Title III of Diagnostic and Statistical
Manual of Mental Disorders (DSM-5) and is includ-
ed in the International Classification of Diseases
(ICD-11) as “Play disorder”, which is characterized
as persistent or repetitive play behavior character-
ized by impaired control over games, increasing the
priority given to games over other activities, to the
extent that games take precedence over other in-
terests and daily activities, and the continuation of
gaming despite the occurrence of negative conse-
quences”.

The vast majority of countries has a policy to
protect children and adolescents from gambling

addiction, which is in line with Principle 9 of the
Declaration of the Rights of the Child, adopted by
the UN General Assembly on November 20, 1959,
according to which minors should not be allowed to
engage in activities that would be harmful to their
health or education, or hinder them physical, mental
or moral development (https://www.un.org/ru/docu-
ments/decl conv/declarations/childdec.shtml).

Materials and methods

In Kazakhstan, the gambling market is subject to
government regulation. In accordance with the Law
of the Republic of Kazakhstan “On the gambling
business” dated January 12, 2007 No. 219-III the
activities of electronic casinos and online casinos
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are prohibited, as well as their advertising is pro-
hibited in accordance with the Law of the Republic
of Kazakhstan “On Advertising” dated December
19, 2003 No. 508-II (https://adilet.zan.kz/rus/docs/
7030000508 ).

At the same time, any user of a computer will
say that when watching films on YouTube, etc.,
such advertising is widely represented and contin-
ues to perform its functions.

It is important that gambling and (or) betting in
Kazakhstan by individuals under the age of twenty-
one is prohibited (clause 1 of article 15 of the Law
“On the gaming business”). All other conditions for
the organization of work and admission to games,
as well as the types of games are determined by the
administration of gambling premises (https://adilet.
zan.kz/rus/docs/Z070000219 ).

The legislation strictly defines the places where
casinos, slot machine halls, bookmakers and sweep-
stakes can be established, namely it is the Almaty
region on the coast of the Kapshagai reservoir and
in the Burabay district of the Akmola region and
that territories shall be determined by local execu-
tive bodies.

Results and discussion

It should be noted that the Mazhilis of the Par-
liament of the Republic of Kazakhstan denied the
Ministry of Culture and Sports of the Republic of
Kazakhstan to launch new play zones, which were
supposed to be located in the Talgar and Panfilov
districts of the Almaty region and on the coast of
the Caspian Sea in the Mangistau region. And above
all, this was predetermined by the fact that “We can
lose young people who are also actively attracted by
various means. Including by means of advertising
for the gaming business. Young people are attracted,
but since they may not have such well-established
principles of life, they lose the motivation for suc-
cess. They also develop a dependent psychology,
and, of course, families suffer. Therefore, it was
decided to abandon this initiative” (https://liter.
kz/48440-2/).

Organization of illegal gambling business,
is prohibited by Art. 307 of the Criminal Code of
the Republic of Kazakhstan. The positive role of
the location of the gambling business in special
places is discredited by the work of illegal casinos
and bookmakers (https://adilet.zan.kz/rus/docs/
K1400000226). So, in 2020 according to the Min-
istry of Finance of the Republic of Kazakhstan the
work of 765 illegal gambling establishments and
20 illegal online casinos were stopped. Such indi-
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cators show demand for this sector. Their presence
attracts young people who have unlimited access to
them and becomes one of the frequent visitors. The
established criminal liability does not frighten the
organizers due to the fact that they “raise” 20 mil-
lion tenge per night.

Accordingly, the coordination of the efforts of
the police, volunteers, educational institutions, etc.
to identify such offenders is a primary task to coun-
teract the gambling addiction of young people.

In the domestic legislation, there are no norms
prohibiting the organization and operation of com-
puter clubs near schools, universities, colleges.

As the main measure for the prevention of
gambling among young people is the provisions of
Art. 15 of the Law “On the gambling business” on
participation in gambling and (or) betting by in-
dividuals under the age of twenty-one as well as
persons restricted in participation in gambling and
(or) betting. But at the same time, paragraph 3 of
Art. 11 of the Law of the Republic of Kazakhstan
“On the Gambling Business” establishes that “Ca-
sinos, slot machine halls, bookmakers ‘offices and
sweepstakes (bookmaker’s and (or) sweepstakes’
cash desks) must be located in non-residential
premises. It is prohibited to place them in non-res-
idential premises of residential buildings (residen-
tial buildings), buildings of industrial enterprises
and their complexes and other industrial, commu-
nal and warehouse facilities, religious buildings
(structures), buildings of state bodies and institu-
tions, educational organizations, healthcare, cul-
ture, airports, train stations, at stations and stops of
all types of public transport of urban and suburban
communication”. In fact, the legislator limited it-
self to a ban on immediate proximity, namely, a
ban on the work of clubs directly in the building of
a cultural and educational institution. At the same
time, this is not a solution to the problem, since
most scientific psychologists argue that the pres-
ence of gaming computer clubs within walking dis-
tance is a serious incentive for the involvement of
young people.

Another important step in countering addiction
to gambling is the rule that establishes the possibil-
ity for a person to independently declare their de-
pendence (from 6 months to 1 year) on the basis of a
statement that can’t be overruled or recalled. Close
relatives and family members have the right to apply
to the court for the recognition of a person as a par-
tially incapacitated due to abuse of gambling, bet,
alcoholic beverages or narcotic drugs, psychotropic
substances, their analogues (clause 1 of article 323
of the Civil Procedure Code of the Republic of Ka-
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zakhstan dated October 31, 2015 No. 377-V) if the
dependent puts a family in a difficult financial situ-
ation (clause 1 of article 324 of the Civil Procedural
Code of the Republic of Kazakhstan) (https://adilet.
zan.kz/rus/docs/K1500000377). The names of such
persons are included in the list of persons restricted
in participation in gambling and (or) betting.

The Article 444 p.2 of the Code of Administra-
tive Offenses of the Republic of Kazakhstan estab-
lishes responsibility for the involvement and admis-
sion of citizens of the Republic of Kazakhstan under
the age of twenty-one into gambling and (or) betting
on money, things and other valuables, and it entails
a fine for individuals in the amount of 200 monthly
calculation indexes (https://adilet.zan.kz/rus/docs/
K1400000235).

At the same time, the Code of Administrative
Offenses of the Republic of Kazakhstan does not
provide for liability for the admission of persons
from the list with limited access to gambling and
(or) betting (on the basis of a voluntary application
and on the basis of a court decision on limited legal
capacity). We believe that the composition of such
a violation is always intentional. There is a require-
ment to present an ID in accordance with the rules
for organizing the work of casinos in Kazakhstan.

But the rule needs adjustments, as follows:

1. Liability should be established for the admis-
sion of persons with limited access to gambling and
(or) betting;

2. Itis proposed to introduce gradation of penal-
ties, depending on the status of the organizer. So,
some public figures propose to install a fines for
medium-sized businesses in the amount of 300,
for large-scale businesses — in the amount of 1,000
monthly calculation indexes with or without license
suspension;

That is, paragraph 2 of Art. 444 of the Adminis-
trative Code of the Republic of Kazakhstan shall be
stated as follows:

2. Involvement and (or) admission of citizens of
the Republic of Kazakhstan under the age of twenty-
one as well as persons with limited access to gam-
bling and (or) betting for money, things and other
values - entail a fine for individuals in the amount
of 200 MCI, for medium-sized businesses in the
amount of 300 MCI, for large businesses — in the
amount of 1,000 MCI with revocation of the license
for activities in the field of gambling business.

In addition, the responsibility of parents should
be established in the event that their child (under
18 years old) is found in gambling establishments.
Namely, clause 3 of Art. 127 to state in the follow-
ing content:

3. The act provided for in part 1 of this article,
committed by a parent or other person entrusted with
these duties, as well as a teacher or other employee
of an educational organization, health care or other
organization, who is entrusted with the responsibil-
ity for upbringing and (or) education, resulting in
the use of minors of alcoholic beverages, narcotic
drugs, psychotropic substances, their analogues, or
engaging in vagrancy or begging, or being in gam-
bling establishments, or committing a deliberate act
containing signs of a criminal or administrative of-
fense,

- entails a fine in the amount of 20 MCI or ad-
ministrative arrest for up to ten days.

However, the rule of parental responsibility will
not affect persons between the ages of 18 and 21, as
these are adults who are independently responsible
for their actions. And in these cases, the responsibil-
ity lies entirely with the administration of gambling
establishments.

In this regard, it is necessary to detail the orga-
nization of the activities of casinos and slot machine
halls, through the adoption of a single Regulation
on their work. Such legal acts operate in Belarus.
This standard provision allows you to consolidate
the main criteria for organizing the provision of ser-
vices in the field of gambling business, the rights
and obligations of the administration and clients.
Currently, each casino has its own rules, which are
analyzed during the licensing procedure.

The same provision should be adopted for com-
puter clubs and Internet cafes. The current rules for
the provision of Internet access services (Appendix
3 to the order of the Acting Minister for Investment
and Development of the Republic of Kazakhstan
dated February 24, 2015 No. 171) are general in
nature and do not cover all aspects and specifics of
work, which attracts more and more attention of par-
ents and the public and states as potentially harmful
and seeking to minimize harm (https://online.zakon.
kz/Document/?doc_1d=39350222#pos=4;-108).
Accordingly, the business sector in this area should
also strive to provide services in strict accordance
with the law, while raids by police and volunteers
constantly identify children at night in Internet es-
tablishments.

All of these measures are aimed at counteract-
ing gambling addiction. The state and the public are
aware of the social significance of this problem.

Conclusion

Gambling addiction is also recognized as a type
of addiction, aimed at drug addiction and alcoholism
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and requires serious work to prevent it, identify and
combat it, and treat it. Currently, gambling addic-
tion has moved to the online format, which requires
adequate measures and has become another form of
Internet addiction, which children and young people
are most susceptible to.

Accordingly, based on the analysis of interna-
tional legislation, the experience of foreign coun-
tries, and domestic realities, we consider it possible
to draw the following conclusions and make recom-
mendations:

1. To develop the Concept of information se-
curity of children and youth, in which the issues of
Internet addiction and addiction to Internet games
should be fully analyzed;

2. It is necessary to recognize children and
youth as equal participants in the formation of the
information society, to recognize the need to protect
their consciousness;

3. To consolidate the responsibility of the state
and the family for the observance of the legitimate
interests of children and youth in the information
sphere;

4. Along with measures to create a favorable
and developing information environment, develop a
set of measures to protect consciousness from nega-
tive impacts, minimizing the risks of desocializa-
tion, development and consolidation of deviant and
illegal actions of children, adolescents and youth;

5. Form a system of measures aimed at increas-
ing the level of media literacy of the younger gen-
eration;

6. To consolidate a set of measures to counter
Internet addiction and gambling addiction in the fol-
lowing areas:

- Legislative measures — development of legisla-
tion establishing a complex of preventive and puni-
tive measures;

- Administrative measures of control, monitor-
ing, expertise and legal response;

- Medical measures;

- Educational measures and measures to involve
parents;

- Public measures involving the IT business with
the stimulation of social responsibility in their ac-
tivities;

7. Develop and adopt the Law of the Republic of
Kazakhstan on the issue of protecting children and
young people from negative information impact and
to consolidate the principles of state policy in this
direction;

8. Develop a program to counteract Internet ad-
diction and gambling addiction, including the above
areas;
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8. Determine the circle of responsible state bod-
ies whose competence should include the functions
of preventing and combating Internet addiction and
gambling addiction, which should include the Min-
istry of Health, the Ministry of Information and So-
cial Development, the Ministry of Digital Develop-
ment, Innovation and Space Development, the Min-
istry of Culture and Sports as well as the Ministry of
the Interior. Determine the terms of reference and
functions of each of the listed bodies in the informa-
tion security policy for children and young people,
and consolidate them by law;

8. Develop a system of educational measures to
teach literacy to meet cognitive and entertainment
needs and interests by introducing such courses into
the school educational environment;

9.In order to block information channels of pen-
etration of elements of criminal psychology, the
cult of violence, other open antisocial tendencies
and the corresponding attributes of the Ministry of
Education and Science of the Republic of Kazakh-
stan through mass media sources into children and
adolescents, develop rules for using the Internet in
schools and other educational institutions, boarding
schools, etc.;

10. To develop a system of incentives for the
development of IT technologies by national IT com-
panies to protect the consciousness of children and
adolescents on the Internet, taking into account the
principles of respect for the rights of children and
the freedom of other Internet users, possibly on the
principles of public-private partnership;

11. Develop a standard for determining the dis-
tance of the location of computer clubs to schools,
kindergartens and other educational and educational
institutions;

12. clause 2 of Art. 444 of the Administrative
Code of the Republic of Kazakhstan shall be stated
as follows:

- 2. Involvement and (or) admission of citizens
of the Republic of Kazakhstan under the age of
twenty-one, as well as persons with limited in par-
ticipation in gambling and (or) betting for money,
things and other values -

entails a fine for individuals in the amount of 200
MCI, for medium-sized businesses in the amount of
300 MCI, for large businesses — in the amount of
1,000 MCI. with revocation of the license for activi-
ties in the field of gambling business.

13. p. 3 of Art. 127 of the Administrative Code
of the Republic of Kazakhstan shall be stated in the
following content:

- 3. The act provided for in part one of this arti-
cle, committed by a parent or other person entrusted
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with these duties, as well as a teacher or other em-
ployee of an educational organization, health care or
other organization, who is entrusted with the respon-
sibility for upbringing and (or) education, entailing
the use by minors of alcoholic beverages, narcotic
drugs, psychotropic substances, their analogues or
engaging in vagrancy or begging, or being in gam-
bling establishments, or committing a deliberate act
containing signs of a criminal or administrative of-
fense,

- entails a fine in the amount of twenty monthly
calculation indices or administrative arrest for up to
ten days.

14. Develop Model Regulations on the Opera-
tion of Computer Clubs and Internet Cafes;

15. To oblige the owners of computer facilities
to notify district police officers about cases when

a minor spends more than 4 hours a day playing a
computer game. What the precinct must react to,
and notify the parents about the child’s pastime.
All conditions for the control of the administration
of the clubs for clients have been created (provi-
sion of documents, video surveillance, keeping
registration logs). Accordingly, the administration
of such establishments should provide assistance
in countering Internet addiction and gambling ad-
diction;

16. Taking into account the wide practice of
foreign countries in teaching parents the prevention
of Internet addiction and gambling addiction, do-
mestic teachers and psychologists need to develop
methodological material, widely disseminate it on
social networks with the recommendation of special
parental control programs.
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