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LEGAL MECHANISM FOR PROTECTING THE RIGHTS
AND INTERESTS OF ENTREPRENEURS

The authors have made an attempt to comprehensively study the problems of ensuring the rights
and freedoms of businessmen. We are talking about state measures to protect the rights of businessmen.
Comprehensive measures to support small and medium-sized businesses are provided by law in the
Republic of Kazakhstan. In the context of the pandemic, the state canceled annual inspections of the ac-
tivities of businessmen, introducing a moratorium. As you know, a three-year moratorium on inspections
of small and microenterprises has been introduced in the Republic of Kazakhstan since 2020. This be-
came an effective measure to protect businesses from government interference in their activities, which
allowed individual entrepreneurs to build a successful business in difficult conditions. Civil scientists
have been studying the legal mechanism for protecting the rights and interests of entrepreneurs for many
years. Great importance is attached to mediation, pre-trial procedure for the consideration of various
complaints and disputes. The education and awareness of the population, as well as the values of civil
society: freedom, comprehensive development of the individual, the ability to protect their rights and
comply with duties, should fulfill an enduring value in this. Do not forget about subsidies and benefits
that can significantly reduce the tax burden for businessmen.

Key words: entrepreneurial activity, business, pre-trial procedure, mediation, supervision, monopo-
lies, antimonopoly regulation, protection mechanism, legitimate interests, legal means.
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KacinkepAepAiH KYKbIKTapbl
MeH MYAAEAEpiH KOpFayAblH KYKbIKTbIK TeTiri

ByA Makanapa KocCinKepAepAiH KYKbIKTapbl MeH 3aHAbl MYAAEAEpPiH KOopfFay MexaHu3Mi
KapacTblpblAfaH. ByA MexaHu3m KYKbIKTbIK peTTey TeTiriHiH axkbipamac 6eAiri 60Abin Tabblraabl. bya
KapacTbIpPbIAFAaH HbICAHAAP MEH KOpfay SAICTepiH, KaCiNMKepAepAiH >eke KYKbIKTapbl MeH 3aHAbI
MYAAEAEPIH iCKe acbIpyAbl KamTamachl3 eTeTiH KYKbIKTbIK, KYPAAAAp >KyHeci. MeMAeKeT KacinkepAik
CaAaCbIHAAFbI KbI3METTI GaKblAQY >KOHE KAAAFaAdy MaKCaTbIHAQ TYPAI opraHaapra 6akbiaay-Kasarasay
yHkumsiaapbiH Gepai. Kasipri kesae TypakTbl TEKCEPYAEp KACINKepAep YiliH keaepri GOAAbI, OIUTKEHI
KY>KaTTap aAbIHbIM TACTaAaAbl, KaCin TOKTAaAaAbl, GYA 3aHAbl TyAFaAap MeH >eke Kacinkepaep
TapanblHaH KenTereH LWarbiMaapra oKkeAaAl. Caibin KeAreHAe, KoaCiMKepAepAiH KyKbIKTapbl MeH
3aHAbl MYAAEAEPIH KOPFayAblH, PETTEAreH TeTiri KypblAAbl. Kasipri yakbITTa »keke Kacinkepaep meH
3aHAbl TYAFAAQpPAbIH, KYKbIKTapbl MEH 3aHAbl MyAAEAepiH Kopray TepTibi MemaekerTik 6akbiray
JKOHe KaAaFaAay OpraHAapblHbIH, iC-9peKkeTTepi MeH LUelliMAEPIHE Ady aiTy MYMKIHAIMH Ke3AerAl.
KacinkepAepAiH KyKbIKTapbl MeH 3aHAbl MYAAEAEPIH KOpFayAblH HakTbl AaMblFaH TeOPUSChI,
MeXaHM3Mi XKOK, GYA MBCEAE FbIAbIMAQ AQyAbl 0AbIN Kaaa Bepeai. KykbikThbik aaebuertepae 6y3biaFaH
KYKbIKTbl KOPFayAblH, 631 «<MexaHU3M, KYKbIKTbIK, SAICTEPAIH >XXMbIHTbIFbl» PETIHAE KapacCTblpblAaAbI,
OHbIH, KemerimeH By3biAraH CyObeKTUBTI KYKbIKTapAbl KAAMbIHA KEATIPY KamTamachi3 eTiaeai. Kopray
>KOHE Ky3eT KYKbIKTbIK, KaTbIHACTapbl MHCTUTYTbIHbIH, KOAA@HBIAY CaAaCblHAQ Aapa KacinkepAep CcoTKa
AEWiHri TOpTINTi NaAaraHyFa >koHe 6akblAdy-KaAaFraAdy OpraHAAPbIHbIH 9peKeTTepiHe WaFbIMAAHYFa
KYKbIABI.

TyiiH ce3aep: KaCIiMKepAik KbI3MeT, OM3HEeC, COTKa AEMIHri TOpTin, MeAMaumsi, Kasaraaay,
MOHOMOAMSIAQP, MOHOMOAMSFA KapCbl peTTey, KopFay TeTiri, 3aHAbl MyAAEAep, 3aHAbI KypaAAap.
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[NpaBoOBOI MexaHM3M 3alLMTbl NpaB
M MHTEPEeCcOoB NnpeAnpuHMMaTeAei

ABTOpbI MPEATNPUHSIAM TIOMbITKY BCECTOPOHHE M3yuuTb NpobAemMbl obecriedeHns npas 1 cBoHOA
6u3HecMeHOB. Peub MAET O roCyAapCTBEHHbIX Mepax 3almTthbl npas 6usHecmeHoB. B PecnyGanke
KaszaxcraH 3akOHOAQTEAbHO MPeAYyCMOTPeHbl BCECTOPOHHME Mepbl MOAAEPXKKM MAAOro M CPeAHEero
6u3Heca. B ycAOBUSIX MaHAEMUM FOCYAQPCTBO OTMEHMAO €XKErOAHble MPOBEPKU AESTEAbHOCTH
6usHecMeHOB, BBeas mopatopuit. Kak msBectHo, B PecnyOamke Kasaxcrtan Obia BBeaeH ¢ 2020
roaa TPEXAETHWIA MOPATOPWMiA HA MPOBEPKM CYyObEKTOB MAAOrO M MUKPOMPEANPUHMMATEALCTBA.
ITO CTaAO AEMCTBEHHOW Mepoit Mo 3awmute GM3Heca OT BMELIATeAbCTBA FOCYAAPCTBEHHbIX OPraHoOB
B MX AEATEAbHOCTb, YTO MO3BOAMAO MHAMBUAYAAbHbIM MPEANPUHUMATEASM MOCTPOUTbL YCMeELLHbIN
6GM3HEC B TPYAHbIX YCAOBUSX. YUEHbIE-LMBUAMUCTbI HA MPOTIKEHUM MHOTMX AET M3y4yaloT MPaABOBOWA
MeXaHM3M 3alMTbl NMPaB U MHTEPECOB MpPeArnpUHMUMaTeAeid. BoAbLLOe 3HaveHre NpU 3TOM YAEASETCS
MeAMaLuMn, AOCYAEBHOMY MOPSIAKY PAacCMOTPEHMSI PasAMUHbIX >KaAob M cropos. Henpexoasiuyio
LEHHOCTb B 3TOM AOAXHbI UMETb 06pa3oBaHMe U OCBEAOMAEHHOCTb HACEAEHUS, a TakXe LEeHHOCTH
rpa>k AAHCKOro 06WecTBa: CBOGOAbI, BCECTOPOHHErO PasBUTUS AMYHOCTM, YMEHUS 3alimilaTh CBOM
npaea 1 cobAAATb 06513aHHOCTU. B pamkax MHCTUTYTa MPaBOOTHOLLEHWIA 3aLUMTbl U GE30MacHOCTH
MHAMBUAYAAbHbBIE MPEATNPUHUMATEAN BrpaBe MPUMEHSTh AOCYAEOHYIO AMCUMMNAMHY M 06>XKaA0BaTb
AENCTBUS KOHTPOAMPYIOLLMX OPraHoB.

KAtoueBble CAOBa: MpeAnpvHUMATEAbCKAs AESTEAbHOCTb, OM3HEC, AOCYAEOHbI  MOPSAOK,
MeAMaLms, HaA30p, MOHOMOAWMM, aHTUMOHOMOABHOE PEryAMpoBaHMe, MeXaHM3M 3alimTbl, 3aKOHHble

MHTEPECDHI, OpnAnveckmne CpeACTBa.

Introduction

It is well-known, that the protection mechanism,
the elements of this mechanism constitutes an
independent institution such as entrepreneurship.
Whole system of administrative courts has
been created in order to supply the institute of
protection and protective legal relations, individual
entrepreneurs. This demand the restoration of the
situation, have the right to put forward a claim
for damages, suppression of illegal activity.
Administrative method of protecting civil rights
contents the administrative protection of the person,
whose rights were violated. Thus, the victim has the
right to prepare compliance to the higher authority.

Research methods

The main method was the study of scientific and
theoretical materials. The analysis method was used
in the formulation of the proposed new Kazakh laws,
during the independent development, as well as in
the formulation of proposals for the development and
adoption in the new circumstances. So were used the
following methods: logical method; system method;
legal method; historical method. The research
methodology is based on the dialectical method,
freed from materialistic or idealistic monism and
based on the pluralistic, multilinear interdependence
of all social phenomena. We also used the method

of dialectical interdependence and interaction of
methods: theoretical and empirical, induction and
deduction, analytical, comparative methods.

Discussion

Justification of the novelty and significance
of the topic of the article. Using the principle of
analogy, it is quite logical to small, medium and
large-scale entrepreneurship to the education system
in the country (Kumaneeva 2017: 5). Nowadays, all
acting legislation in the law-abiding state must be
legal and confirm to the objective qualities of law.
We mean not only the formal equality of law and its
understanding as the general and necessary form of
the liberty in the social relations of the people, but
the law as the universal justice. It is very important
to add the new definition- the powerful obligatory
of the law (positive law) in the definite time and in
fixed social space (Kozhukhar 2018: 7).

The prospects for the formation and development
of a civilized small business in Kazakhstan directly
depend on the overall course of socio-economic
reforms, on the direction of their impact on the state
of society and the national economy.

The search for a domestic model of small
business support shows the complexity of this
scientific problem. Kazakhstan has already
experienced the times of reckless liberalization
of economic relations, shock therapy. And today
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it has become obvious that these ideas have been
rejected by the entire course of implementation of
reforms. It has long been proven that in the modern
scientific world and socio-political practice,
theories of unlimited economic freedom compete
equally with theories of market regulation (socially
oriented market, social states, social partnership).
The market is not only capable, but even in the
interests of its own self-preservation and self-
development; it must imperatively take into
account social, cultural, ethnic and other factors of
social and economic life.

Entrepreneurs have a variety of legal and
technical means of protection at their disposal.
For example, in order to preserve property, its
accounting (Butnev 2019: 21). Procedural methods
of protection are the implementation of the legally
established competence of the jurisdictional bodies
in the form of issuing acts aimed at establishing.
The protection of industrial property objects of an
entrepreneur registration of research developments
performed (Vershinin 2020: 58).

All these measures are the manifestation of
the subjective civil right. The state fights against
economic crime are connected with the forces of law
enforcement agencies and punitive institutions. As it
is well known, the subjective right to protection is a
right legally assigned to an individual legal entity
and gives the opportunity to restore the violated
rights (Balashov 2019: 64).

Entrepreneurs are provided with the right to
protection on an equal basis with other subjects of
legal relations; their activities are protected by the
norms of constitutional, administrative, labor, civil
and criminal legislation (Belyakov 2018: 40].

In the domestic concept of state support for small
business, foreign experience is much more useful
and far-sighted to use for the revival, recovery and
activation of their own vital forces. At the same time,
it should be borne in mind that the state is necessary
for small businesses to the same extent as the latter
is necessary for the state (Klein 2019: 27).

The development goals of this important sector
of the economy cannot be reduced only to making
a profit. Small business should be focused on
improving the quality of life of citizens, radically
changing the service sector, the whole way of life. In
this case, forming the middle class and working for
society as a whole, it acts as a structurally forming
civil institution of society and performs its main
functions — to ensure the stability and sustainability
of the social system, social security and social
protection of the population, as well as innovative
development (Andreev 2017: 33).
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Entrepreneurs are provided with the right to
protection on an equal basis with other subjects of
legal relations; their activities are protected by the
norms of constitutional, administrative, labor, civil
and criminal legislation (Mikshis 2018: 67).

The current priorities of the legal and financial
policy of the state are taking people’s consciousness
away from the main thing: from creativity, business
orientation to the development of production, and
away from intermediary services in the field of
financial and trade-intermediary operations, the vast
majority of which are speculative, and even criminal
in nature. Unfortunately, the most dangerous thing
is increasing number of young people, who are
involved in criminalized areas of entrepreneurship
(Grachev 1993: 12).

There are two different forms of protection:

1. Judicial form is based on the activities of state-
authorized bodies, when an entrepreneur applies in
case of violation of his legal rights and interests by
illegal actions.

2. Out-of-court form of entrepreneurs can
also be carried out outside the framework of
legal proceedings in the following forms: a. The
Arbitration court. b. Notarial protection.

Results

Famous Russian and Kazakh lawyers, such as
G.A. Iliasova, M.A. Kumaneeva, A.N. Kozhukhar,
V.V. Butnev, A.N. Vershinin, A.l. Balashov, V.G.
Belyakov, Yu.N. Andreev, D.V. Mikshis made a big
contribution into research of this problem.

It is impossible to clearly define the legal status
of an individual entrepreneur in the form of the rights
and obligations, because an individual entrepreneur
remains a citizen, with the constitutional rights and
obligations. In any country, any commercial activity
is regulated by law. In our country this activity is
regulated by the Special Law. It defines the forms
of all economic categories. The law also specifies
cases of preferential incentives for the achievements
of new technologies (Eseyukolova 2003: 58).

Many entrepreneurs, either a group of
entrepreneurs or a single entrepreneur from the
actions of various entities have the right to be a
businessman. Any citizen who plans to create
a company must be legally capable, have legal
capacity and at the time of registration must have a
permanent or temporary registration in our country.
Of conceptual importance is the idea that small
business support cannot be reduced only to the
state and only at the local level. In the sphere of
national policy, there will continue to be a tendency
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to decentralize and expand the rights and powers of
regions, local communities, and village districts that
have local resources to independently support small
businesses that operate in this territory (Ermakov
2003: 64).

An individual entrepreneur creates an enterprise
in order to make a profit. If the manager is legally
capable, then he can use his legal rights and
obligations. In the event that the activity requires
licensing, the individual entrepreneur must obtain
a license. In addition, an individual entrepreneur
needs to conclude a contract with the partners. The
contract must not contradict, as well as determine
the consequences of a violation of the contract. An
individual entrepreneur has the legal right to enter
into profitable commercial unions, to carry out
mergers and acquisitions. The owner can sell part of
his business or the whole business (Muhamedzhanov
2003: 11).

The tax accounting period is one calendar
year. The obvious advantages include not only
the absence of important payment, but also the
reduction of bureaucratic procedures. This means
that the entrepreneur will not have to worry about
the compliance of the documentation and the
occurrence of a fine.

Microfinance enterprises and pawnshops cannot
work on this tax system. Businessmen, who already
use the simplified taxation system, should refuse
to expand their enterprise. An entrepreneur, who
is registered with the simplified taxation system,
cannot refuse to pay tax (Dauranov 2003: 29).

Most important legal fact acquires the legal
status of a business entity is the moment of state
registration. One of the features of entreprencurial
activity has expressed a desire to engage in the
relevant type of business, the following rights:

1. The right of a business entity to build a model
of management of internal economic processes at its
own discretion, based only on the requirements of
the current legislation;

2. The right to independently carry out pricing in
relation to the goods and services;

3. The right to enter into labor relations on the
employer’s side;

4. The right to judicial protection of violated
rights and legitimate interests, including state
authorities, local self-government bodies.

Entrepreneurs are characterized by a special
regime of legal liability: on the one hand, an
individual entrepreneur as a business entity is
responsible regardless of guilt, from the other
hand; an individual entrepreneur is responsible
for obligations with all property belonging to
him. Entrepreneurial activity has initiative and
independent nature, also the purpose of making a
profit (Ayupova 2018: 185).

The development ofindividual entrepreneurship
has reached a new level. The Government is trying
to support its development. However, there are
cases, when the method of protection does not
give the right to choose the type of protection
mechanism. For example, according to the
simplified procedure, the entrepreneur applies to
the court and pays the state duty. Judicial practice
has a sufficient number of cases with a favorable
outcome. An entrepreneur should not be afraid to
defend his own rights.

An individual entrepreneur engaged in
entrepreneurial activity can enter into relationships
with individuals, which can bring both profits to
an individual entrepreneur, and to a certain extent
create difficulties. An individual entrepreneur is a
business entity that provides certain services, carries
out trade in goods, which entails the conclusion of
contracts, and may lead to legal proceedings.

Conclusion

The appeal to the court begins with the
preparation and filing of a statement of claim,
which describes the essence of the dispute by
itself and the petitioning part. In the future, the
process of presenting evidence, petitions, requests,
etc. takes place. The outcome of the trial may be:
a settlement agreement, concluded between the
sides, a ruling on the termination of the case under
certain circumstances, or a court decision. In case
of disagreement with the decision, one of the
sides or both sides may appeal the decision to the
cassation or appeal instances. In the conclusion we
should note, that the entrepreneurs, are the violated
rights by themselves. The subject should include
the circumstances and conditions that caused or
contributed to the violation. The claim procedure is
widely used in business practice.
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