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IMPROVEMENT OF THE ANTI-CORRUPTION LEGISLATION
IN THE FIELD OF STATE SERVANT IMAGE FORMATION

In the article the authors consider legal measures aimed at forming the image of a civil servant. The
authors suggest measures related to strengthening the financial control over the activities of officials. It is
suggested to supplement the conceptual apparatus in the anti-corruption legislation in order to improve
the image of the civil service. Besides the ethical problems of forming the image of a civil servant which
the authors consider to be the main ones are considered. The process of forming the image of a civil
servant is the result takes a long time. First of all, it is necessary to remember that it is the result of a long
and painstaking work that requires a preliminary research of problems related to formation of the image
of a civil servant. Based on the analysis of specialized literature, law enforcement practice as well as the
regulatory framework governing the activities of civil servants, the authors offer recommendations for
improving image of a civil servant. Since the quality of performance of functional duties also depends
on the quality of the regulatory framework, the authors would like to note that the legal direction of
ensuring the image of a civil servant is one of the effective methods of improving the efficiency of the
public service system. However, this is not always possible if there are incompetent officials in local
government bodies. In this regard, it is necessary to create systematic measures to form a positive image
of civil servants.

Key words: image, civil servant, ethics, civil service, corruption, anti-corruption measures, legal
measures to improve image of a civil servant.
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MeMmAekeTTiK KbI3MeTLUiHIH MMMAXKIH KQABbINTACTbIPY CAAACbIHAAFDI
CbI6AMAAC XKEMKOPAbIKKA KAapCbl 3aHHaMaHbl XeTIAAIPY

Makarapa aBTOpAAP MEMAEKETTIK KbI3BMETKEPAIH MMUAXKIH KAAbINTACTbpyFa OarbITTaAFaH
KYKbIKTbIK, LLIapaAapAbl KapacTbipaAbl. ABTOPAApP LIEHEYHIKTEPAIH KbI3METIHE KAPXKbIAbIK, GaKblAayAbl
KylienTyre 0GanAaHbICTbl LHAPaAapAbl  YCbiHaAbl. MEMAEKETTIK  KbIBMETTIH MMMAXKIH  apTTbipy
MakcaTblHAQ CbiBaAAC XKEMKOPABIKKA KapCbl 3aHHaMara YFbIMABIK, annapaTTbl TOAbIKTbIPY YCbIHbIAAbI.
>Korapbiaa aiTbIAFaHAAPAAH 6acKa, aBTOPAAP MEMAEKETTIK KbI3METLLIHIH MMMAXKIH KAAbINTACTbIPYAbIH
3TUKaAbIK, MOCeAeAepiH KapacCTbIpyAbl HEri3ri aen caHanAbl. MeMAeKeTTIK KbISMETLUIHIH, MMMAXKIH
KAABINTACTbIPY Mpoueci, 6yA 6ip KyHHIH HaTVXeci emec. EH aAAbIMeH, BYA MEMAEKETTIK KbI3METLLIHIH
UMMASKIH  KaAbINTacTbipy MNpOOAEMaAapbiH aAAbIH aAd 3EPAEAEYAI TaAamn eTeTiH y3aK, >KoHe
ThIHBIMCbI3 >KYMbICTbIH HOTUXKECI eKEHIH ecTe cakTay KaxkeT. ApHarbl 9A€OMEeTTEPAI, KYKbIK KOAAAHY
NMPaKTUKACbIH, COHAAM-aK, MEMAEKETTIK KbI3METWIAEPAIH KbI3METIH PETTENTIH 3aHHaMaAblK, 0a3aHbl
TaAAQy Heri3iHAE aBTOPAAPAbIH MEMAEKETTIK KbI3METLLIHIH MMUAXKIH YKakCapTy GOMbIHLLIA YCbIHbICTapbl
6ap. DYHKUMOHAAABIK, MIHAETTEPAI OpPbIHAQY Canacbl HOPMATMBTIK-KYKbIKTbIK, 6a3aHblH, canacbiHa
Aa 0aiAaHbICTbI BOAFAHABIKTAH, aBTOPAAP MEMAEKETTIK KbI3METLLIHIH MMMAXKIH KaMTamacbl3 eTyAiH
KYKbIKTbIK, 0afbiTbl MEMAEKETTIK KbI3MET >XYMECIHIH TUIMAIAINIH apTTbIpyAbIH TUIMAI SAicTepiH
atan eTeAi. Aaaiiaa, erep >KepriAikTi MeMAeKeTTIK opraHaapAa OIAIKTIAIN TOMEH LueHeyHikTep
OTbIpFaH >karAaMaa OA 8pAaiibiM OyAam 6oAa Gepmeyi MyMKiH. OcbiFaH GaiA@HbICTbI MEMAEKETTIK
KbIBMETLLIAEPAIH OH MMUAXKIH KAABINTACTbIPy OOMbIHLLA XKYMEAI LapaAap Kypy KaxKerT.
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Improvement of the anti-corruption legislation in the field of state servant image formation

Ty¥iH ce3aep: UMMAK, MEMAEKETTIK KbIBMETKEP, 3T1Ka, MEMAEKETTIK KbI3MET, CbiBaAac >XeMKOop-
AbIK, CblbaiAaC XXEMKOPAbIKKA KapCbl LIapaAap, MEMAEKETTIK KbI3METLWiHIH MMMAXKIH >KakcapTy
JKOHIHAET| 3aHAbI LapaAap.
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CoBepLUeHCTBOBAHME aHTUKOPPYNLIMOHHOIO 3aKOHOAATEAbCTBA
B chepe hOpMUPOBAHUS MMUAKA TOCYAAPCTBEHHOTO CAYXKALLLETO

B cTaTbe aBTOpbI paccMaTpuBalOT MPABOBblE MEPOMNPUATMS, HarmpaBAeHHble Ha ()OpMMpPOBaHMe
UMMAXKA FOCYAQPCTBEHHOIO CAy)Kallero. ABTOpamMM MPEAAOXKEHbl Mepbl, CBS3aHHble C YCUMAEHWEM
(PMHAHCOBOrO KOHTPOASI 3a AESITEABHOCTbIO YMHOBHMKOB. [1pPEAAOXKEHO AOMOAHEHME MOHATUIMHOIO
annapara B aHTMKOPPYMNLMOHHOM 3aKOHOAATEABCTBE C LIEAbIO MOBbILEHWS MMUAXKA FOCYAAPCTBEHHOM
CAY>XKObl. TTOMMMO WM3AOXKEHHOIO, PACCMOTPEHbI 3TUYECKME MPOOAEMBbI (DOPMUPOBAHUS MMMAXKA
rOCYAQPCTBEHHOIO CAY>KalLero, KOTopble aBTOPbl CUMTAIOT OCHOBHbIMW. [lpouecc hopMrpoBaHKS
UMMAKA FOCYAQPCTBEHHOTO CAY>KALLEro — 3TO pe3yAbTat paboTbl He OAHOIO AHS. B nepByio ouepeap,
HEOOXOAMMO MOMHMTb, UTO 3TO PE3yAbTaT MPOBEAEHWUS AAMTEABHON M KPOMOTAMBOM pPaboThbl,
Tpebylowen NpPeABapUTEAbHOTO M3ydeHus NpoBAeM (DOPMMPOBAHMS MMMAXKA FOCYAAPCTBEHHOIO
CAyxallero. Ha ocHoBe aHaAM3a CneuvaAbHOW AMTEpaTypbl, MPABOMPUMEHUTEAbHOM MPAKTUKK, a
Tak)ke HOPMATUBHO-TPABOBOM 6a3bl, PErAAMEHTUPYIOLLLEN AESTEABHOCTb FOCYAQPCTBEHHbIX CAYXKALLMX,
aBTOpPaMM MPEAAO>KEHbl PEKOMEHAALMWM AAS MOBbLILIEHWUS MMMAXKA FOCYAAPCTBEHHOIO CAY>KaLLEro.
Tak Kak KayeCTBO BbIMOAHEHMS (DYHKLUMOHAAbHBIX 06S3aHHOCTEN TakXe 3aBMCMT OT KayecTBa
HOPMaTMBHO-NPABOBOM 6a3sbl, aBTOPbI XOTEAU Bbl OTMETUTL, YTO MPABOBOE HarpaBAeHue obecreveHms
UMMAXKA FOCYAQPCTBEHHOIO CAYXKALLEro SBASETCS OAHUM M3 3(P(EKTUBHBIX METOAOB MOBbILLEHWS
3(phEKTUBHOCTM CUCTEMbI FOCYAAPCTBEHHOM CAY>XObl. OAHAKO 3TO He BCErAa BO3MOXHO, €CAU B
MECTHbIX FOCYAAPCTBEHHbIX OpraHax eCTb HEKOMMETEHTHblE YMHOBHWKWU. B 3TOI CBA3M HEOHXOAMMO
CO3AaTb CUCTEMHblE Mepbl N0 (POPMMPOBAHUIO MO3UTUBHOIO MMMA>KA FOCYAQPCTBEHHbIX CAYXKaLLIMX.

KAloueBble cAOBa: MMMAXK, FOCYAAPCTBEHHbIM CAY>KALLLMI, 3TUKA, FOCYAAPCTBEHHas CAY>K6a, Kop-
pynums, Mepbl MPOTUBOAENCTBUS KOPPYMLLMU, MPABOBbIE MEPbI MOBbILLIEHNS UMUAYKA FOCYAQPCTBEHHOIO

CAyXKalLero.

Introduction

The formation of image of a civil servant is a
complicated process. It requires systematic mea-
sures aimed at achieving a single result. These sys-
temic activities should include political, ideological
and cultural activities.

Whenever the term «reputation» is applied to
public sector organizations, the first thoughts that
come to mind are negative. Since public organiza-
tions have been connected with such privative con-
cept as inefficiency, bureaucracy, embezzlement,
unprofessionalism and inflexibility for a long time,
it is hard to visualize that public organizations gen-
erally will be interested in enhancing and defend-
ing their reputation (Arild Waeraas, Moshe Maor,
2014).

Understanding the significance of all methods
of formation of reputation of a civil servant the ar-
ticle highlights regulatory issues taking into account
the importance of this aspect in solving the problem
identified. Today a negative factor for the formation
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of positive image of civil servants is the high level
of corruption in the system of state bodies. Accord-
ing to BLL Consulting, it negates all the achieve-
ments that have been achieved over the entire period
of existence of our law state (2020).

If reputation management is built inefficiently,
all the changes taking place in the public sector to-
day may entail a risk or a lost possibility for the pub-
lic sector (Raguseo E., Mosconi P., Ferro E. ,2011).
For this reason, in this article we intend to study this
phenomenon in order to better understand the pro-
cess of improvement the anti-corruption legislation
in the field of state servant image formation.

According to Transparency international (2020)
the Republic of Kazakhstan is currently ranked 94th
among the least corrupt countries in the world. Of
course, this is a great achievement for our state tak-
ing into account that recently the Republic of Ka-
zakhstan was ranked 140th out of 180 countries as
one of the most corrupt countries in the world.

Today, social networks have an increasing in-
fluence on the formation of the reputation of state
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bodies, since they have the opportunity to influence
the image of state bodies in the eyes of the popula-
tion. Government organizations, accustomed to con-
trolling and distributing information in their favor,
are getting used to the new realities dominated by
social networks, since information can appear in-
dependently of them and is heavily controlled, and
all kinds of influencers provide information as it is
convenient for them (Etter et al. ,2019). The level
of reputation of state bodies is very important, since
the reputation of the public sector affects not only
the effectiveness of the state apparatus and its per-
ception by the population, but also the efficiency of
large state-owned enterprises and the quasi-public
sector (Satagen and Weraas, 2016).

Recently, a great attention in public sector is
given to the the organizational reputation by state
managers, this is due to the fact that the level of per-
ception of public authorities increasingly depends
on how the population treats them (Boone and Salo-
monsen 2020, 215). The importance of the public’s
opinion on the reputation of civil servants increases
taking into account the ability of the population to
exchange information on the Internet and evaluate
the reputation of public servants through online sys-
tems (Canel and Luoma-aho 2019, 129).

At the same time the blatant facts related to the
criminal prosecution of high-ranking officials indi-
cate an increase in political corruption. The most
recent cases of detention of the heads of the Minis-
try of Health of the Republic of Kazakhstan and the
Fund of Medical Insurance are striking examples.
The facts given above prove the existence of a low
level of image of a civil servant which also falls
due to the fact that the first heads of state bodies are
brought to criminal responsibility.

At the same time, in some cases the existence
of laws is not enough to solve this problem. We
are talking about the low quality of the regulatory
framework in the field of public service and for-
mation of negative image of a civil servant. Based
on the analysis of the regulatory framework in
this area the article highlights the shortcomings
that occur in the current legislation on combating
corruption.

The existing financial control measures are a
primitive weapon in the struggle against corruption
and in majority of cases it gives rise to impunity in
state bodies, which leads to the formation of nega-
tive image of a civil servant. We are talking about
the ineffectiveness of the anti-corruption law and
presence of various gaps in the law that allow for
corrupt activities and legalize property acquired by
criminal ways. What procedure should be used to

fix the obligation of relatives to submit an income
declaration to the tax authorities?

Methodology

While research various methods and approaches
of scientific knowledge were used including legal,
institutional, structural and functional, systemic and
comparative legal approaches.

The empirical basis of this research was the
analysis of the legal framework of the Republic of
Kazakhstan in the field of combating corruption.
The research was based on the scientific works of
Kazakhstani and foreign authors as well as meth-
odological, legislative and regulatory materials on
the research topic. The use of the comparative legal
method helped in identifying analogies and differ-
ences in different legislative acts in the field of anti-
corruption policy.

Results

Nowadays the Republic of Kazakhstan has cre-
ated a sufficient legal framework in the field of state
service aimed at creating positive image of a civil
servant. For example, over the past 10 years many
regulatory legal acts have been adopted, among
which we can note: the Law of the Republic of Ka-
zakhstan “On Combating Corruption” (November
18, 2015); the Law of the Republic of Kazakhstan
“On Public Service of the Republic of Kazakhstan”
(November 23, 2015); Decree of the President of
the Republic of Kazakhstan “On measures to further
improve the ethical standards and rules of conduct
of civil servants of the Republic of Kazakhstan”
and other regulatory legal acts (December 29, 2015
Nel53).

In order to educate a civil servant to have a neg-
ative attitude to corruption, to greed and desire to
enrich by any way, sometimes methods of persua-
sion are not enough. To create positive image of a
civil servant associated with selfless service to the
Motherland it is necessary to form anti-corruption
legislation that would be able not only to educate
a civil servant in the spirit of patriotism but also to
put a significant barrier to the desire to enrich by
any way.

Nowadays the Law ofthe Republic of Kazakhstan
«On Combating Corruption» (2015) in article 6
«System of anti-corruption measures» contains the
main anti-corruption measures, which provide for
necessity in: anti-corruption monitoring; analysis
of corruption risks; formation of anti-corruption
culture; conducting scientific  anti-corruption
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expertise of laws; identification of conditions for
committing corruption crimes in regulatory legal
acts; compliance and formation of anti-corruption
standards; financial control; elimination of conflicts
of interest; combating corruption in the business

Table 1 — Proposals for improving anti- corruption legislation

sphere; combating corruption offenses; reporting
on corruption crimes and offenses; reporting on
corruption offenses; eliminating the consequences
of corruption offenses and preparing a National
report on Combating Corruption.

Legal acts Definition

state apparatus.

The Law «On
Combating

Corruption» (2013) grandchildren, grandparents.

1. Article 6 «System of anti-corruption measures» should be supplemented with the item-ethicization of the

2. Article 9 should be supplemented with an explanation of the concept of «anti-corruption culture».
3. Article 11 p. 3. p. 1, 2, 3 and 4 add the following to the list of close relatives of civil servants, who
submit a declaration of income and property: parents, children, full and half brothers and sisters,

4. In Article 12, paragraph 1 it is necessary to introduce restrictions on the joint performance of state duties
in relation to another category of persons-relatives (not related to the category of relatives).

Note- by source [3]

We believe that in article 6 of the Law of
the Republic of Kazakhstan «On Combating
Corruption» (2015) the legislator did not fully set out
the measures to combat corruption. In particular, the
main direction of both the fight against corruption
and improving image of a civil servant (and we
consider these processes inseparably from each
other) is ethical support that is the ethicization of
the state apparatus. Unfortunately, article 6 of the
mentioned legal act does not tell anything about the
ethical aspects of combating corruption (table 1).

So in the third paragraph of article 6 we are
talking about the formation of anti-corruption
culture. However, there are some ambiguities in
article 9 of the Law of the Republic of Kazakhstan
«On Combating Corruption» (2015). Moreover,
neither article 1 nor article 9 of the above-mentioned
law says anything about the concept of “anti-
corruption culture” (table 1), the law only considers
the possibility of forming an anti-corruption culture
in society by strengthening values aimed at instilling
intolerance to corruption.

At the same time the Law specifies that
information and organizational activities are
implemented by conducting explanatory work
in mass media organizing and conducting events
including those related to state orders in accordance
with the requirements of regulatory legal acts of the
Republic of Kazakhstan.

Thus the Law of the Republic of Kazakhstan
«On Combating Corruption» of 2015 has a big
drawback, it is the lack of the mechanism for
implementing the above-mentioned regulatory act.
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All omissions of regulatory legal acts are resolved
by ministries and departments through the adoption
of subordinate regulatory legal acts. In this regard
often subordinate legal acts have a low level of
quality and therefore the implementation of the law
is blocked.

As in the Law of the Republic of Kazakhstan
«On Combating Corruption» (2015), so in the Law
“On counteraction to Corruption” (1998) the issue
of introducing proper financial control over the
activities of a civil servant and the possibility of
legalizing property acquired by criminal way has not
been resolved. Financial monitoring of a civil servant
is so weak when it comes to attempts of bringing
him to disciplinary or criminal responsibility.

Considering the financial control of civil
servants, it can be noted that Article 11 of the Law
of the Republic of Kazakhstan «On Combating
Corruption» (2015) almost completely reproduces
the provisions of Article 9 of the Law of the Republic
of Kazakhstan “On counteraction to Corruption”
(1998), which states that four categories of
citizens (officials, persons authorized to perform
public functions, persons holding responsible
public service, as well as persons equated to those
authorized to perform public service), as well as
their spouses are required to submit a declaration of
income and property.

At the same time such a provision in the law
of the Republic of Kazakhstan «On Combating
Corruption» (2015) did not appear out of nowhere
taking into account the existence of the International
Code of Conduct for Public Officials, where article
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8 states that not only civil servants, but their
spouses, as well as other dependents must be subject
to financial control, as well as provide data on their
income (Pochepcov G. G., 2014, p.346).

For example, the most common way to
legalize property obtained by entering into corrupt
transactions is to buy real estate. The essence of
simplicity of legalizing criminally acquired property
is that what is obtained illegally can be successfully
registered to close relatives that are parents, children,
brothers, sisters, grandchildren and so on (table 1). If
we go back to our Law «On Combating Corruption»
(2015) we will note that the above-mentioned
persons are not subject to financial control, which
means that the property acquired by criminal way
will not be checked by anyone.

Thus, article 12 of the Law of the Republic of
Kazakhstan «On Combating Corruption» (2015)
stipulates inadmissibility of joint service of close
relatives and spouses in the public service. This
article is aimed at preventing nepotism in the ranks
of state bodies. The joint performance of state
functions by close relatives and spouses is violation
of anti-corruption culture of behavior and it is more
typical of Asian states.

In our opinion article 12 of the Law of
the Republic of Kazakhstan «On Combating
Corruption» (2015) should also include restrictions
on the joint performance of state duties in relation to
another category of persons-relatives (not related to
the category of close relatives) (table 1).

Discussion

The Law provides for the definition of the
process of «formation of anti-corruption culturey,
which is understood as the activity carried out by
anti-corruption entities related to the preservation
and strengthening of a system of values in society
that reflect intolerance to corruption (Article 9 of the
Law of the Republic of Kazakhstan «On Combating
Corruption» 2015). This process is based on the
implementation of a set of measures related to the
implementation of educational, informational and
organizational measures.

We are talking about the introduction of anti-
corruption education in educational institutions
of Kazakhstan which is interpreted in the law as a
continuous process of transferring anti-corruption
knowledge for the purpose of moral, intellectual,
cultural development and formation of an active
civil position of non-acceptance of corruption by an
individual.

Speaking of the financial control of civil servants
the necessity to introduce financial control measures
was firstly mentioned in the Decree of the President
of the Republic of Kazakhstan «On additional
measures to strengthen the fight against crime and
corruption and further improve law enforcement
in the Republic of Kazakhstan» (April 22, 2009,
#793). According to this Decree, the President of
the Republic of Kazakhstan gave instructions on
the necessity to develop a mechanism for financial
verification of persons entering the civil service,
as well as financial verification in the course of
performing state duties (A collection of normative
legal acts, 2009, p.229).

Atthe same time, there are diametrically opposed
points of view in the legal and special literature.
For example, V. N. Burlakov (2005, p.253) has an
opinion that the requirement to file a declaration
of income of the spouses of officials is illegal and
violates such rights as the right to privacy, family
and personal secrets.

The analysis of the law enforcement activities
of state bodies of the Republic of Kazakhstan shows
that the most dangerous forms of violation of the
norms of financial control which significantly reduce
the level of the image of a civil servant are:

- Late submission of the income declaration to
the tax authorities;

- The presence of material or intellectual forgery
in the income declaration;

- Inconsistency of the income declaration
with the real property status of a civil servant or a
candidate entering the civil service.

Nowadays the concept of close relatives
given in the Code of Criminal Procedure of the
Republic of Kazakhstan (July 4, 2014 No. 231)
and the Code of Administrative Offences of the
Republic of Kazakhstan (July 5, 2014) is identical.
In accordance with the above-mentioned legal
acts the category of close relatives includes
not only parents and children, but also adopted
children, adoptive parents, full and half siblings,
grandparents and grandchildren. This category of
close relatives, as well as spouses should be subject
to financial monitoring. But the question is by what
procedure they should be required to file an income
declaration with the tax authorities.

For example, how to solve a situation where
close relatives do not communicate with each other?
At the same time, in all cases it is necessary to
conduct appropriate financial checks, when there
are grounds to believe that the property acquired by
criminal way is registered on a close relative.
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Conclusion

Summing up the results of this analytical
note we can say that the existing financial control
measures are a primitive weapon in the struggle
against corruption and for the majority of cases it
generates impunity in the ranks of law enforcement
and state bodies, which leads to the formation of
negative image of a civil servant.

Recently the Republic of Kazakhstan the issue
of phased implementation of financial control in
relation to all citizens of the Republic of Kazakhstan
regardless of the sphere of activity has been
implemented, it can be commercial or state. Time
will show how well this is justified. At the same
time, the opportunity to fight the shadow economy
can be noted as a positive change.

In turn, the joint implementation of state
functions decomposes both the state power apparatus
and the image of the public service system which is
currently at insufficiently high level.

We consider it expedient for special state
bodies to monitor the situation in state bodies and
establish the degree of kinship between the persons
performing state functions.

Of course, the formation of anti-corruption
culture in society, which is mentioned in the Law
of the Republic of Kazakhstan «On Combating
Corruption» (2015) is an important measure that
is necessary to work on the subconscious level
with the citizens of the republic on intolerance to
corruption. But unfortunately, the law does not say
anything about the formation of anti-corruption
culture among civil servants. It is a significant gap
in our anti-corruption legislation.

Thus it can be seen that the gaps in the legislation
lead to the immorality of behavior of a civil servant
which is manifested in the absence of fear of being
brought to criminal or disciplinary responsibility.

Thereby summarizing the above we would like
to note the following: the legal direction of ensuring
the image of a civil servant is one of the effective
methods of improving the efficiency of the civil
service system. The quality of the performance
of functional responsibilities also depends on the
quality of the regulatory framework. However,
this is not always possible if there are incompetent
officials in local state bodies. In this regard it is
necessary to develop systematic measures to create
positive image of civil servants.
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