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LAW-ABIDING STATE AND THE LEGAL SYSTEM:
CORRELATION AND INTERRELATION

The legal system of the Republic of Kazakhstan is in dynamic development. For her, the general
characteristic of all systems is very important: the presence of information transfer and management
processes in them. Kazakhstan’s legislation is undergoing numerous reforms. The legal analysis of the
legal system is ambiguous. There is quite a considerable palette of opinions regarding the understand-
ing of this important category. Reproducing them may resemble a routine inventory of different points
of view. But each of them represents a special approach to a complex problem, a special cross-section
of legal reality, revealing different and collectively diverse sides, signs, properties, functions. The legal
system of the Republic of Kazakhstan is constantly in dynamic development. The general characteristic
of all existing systems is very important: the presence of information transfer and management processes
in them. Scientific research of actual problems of the legal system, its conceptual and categorical ap-
paratus, structural organization, internal and external relationships, its place in society, as well as its role
as the most important factor in the existence and development of societies is always extremely relevant.

Key words: the legal system, the system of law, the rule of law, the system of legislation, public law,
legal policy, private law, legal mechanisms, legal means, the rule of law.
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KYKBIKTbIK MEeMAEKeT YKdHe KYKbIKTbIK, XKyie:
KapbIM-KaTbIHAC )kaHe e3apa OaiAaHbIC

KYKbIKTbIK >Kyiie YLiH 6apAblK, KYMEAEPAIH XaAMbl cMMaTTaMachl ©Te MaHbl3Abl: aknapat 6epy
XoHe backapy npouecTepiHid, 60Aybl. KyKbIKTbIK, Xyie — OyA GeAriai 6ip MakcaTKa KOA >KeTkisyre
GarFblHATbIH >XYMEHIH eH KYPAEAI, MakcaTTbl TypAepi. KyKbIKTbIK, KY€ COHbIMEH KaTap OHbIH, XKYMbIC
icTey npoLeciHAE KYPbIAbIMADI ©3repTyre KabiAeTTi 63iH-631 yilbIMAACTbIPATbIH XKYe GOAbIN TaBbIAAAbI.
bi3 Kasipri yakpITTa >eke KYKbIKTbIH YAEC CaAMarbl MEH MBHIHIH YAFalOblH, TabUFU-KYKbIKTbIK KaFu-
AQTTAPAbIH KEHEIOIH, N'YMaHUTapAbIK, KYKbIK, MHCTUTYTTapblHbIH, AaMybiH X8He T.6. 6arkan oTbIpMbI3.
KYKbIKTbIK, >XYMeHI KYKbIKTbIK, TaAAdy €Ki TYpAi. ByA MaHbI3abl KaTeropmsaHbl TYCiHyre KaTtbICTbl
MiKipA€pAIH anTapAbiKTai naautpacbl 6ap. OAapAbl OMHaTy 8PTYPAI Ke3KapacTapAblH KYHAEAIKTI
TYreHAeyiHe ykcaybl MyMKiH. Bipak, oAapAblH 8pKaicbiCbl KYPAEAI MaceAere epekile Ke3Kapac,
KYKbIKTbIK WbIHABIKTbIH epeKkuie 6eAiMi, 8p TYPAi XXaHe ap TypAi acnekTiaepai, beAriaepai, kacuer-
TEPAI, KYKbIKTbIK, XXYHeHiH (PyHKUMSAAPbIH XaHe T. 6. aHbikTarAbl. KyKbIKTbIK YHe MEH KYKbIKTbIK,
MEMAEKETTIH apakaTblHaCbl TypaAbl MaceAe 6OMbIHLIA AaMbIFaH KYKbIKTbIK, XYHe KYKbIKTbIK MeM-
AEKeTTiH 6acTbl GeAriaepiHin, 6ipi 60AbIN TabbIAATbIHbIH aTan 6TKeH X6H. KyKbIKTbIK, MEMAEKET GipbIH-
Fal KYKbIKTbIK, )KYHEAE XKeKe >KaHe »apus KYKbIKTbIH, 6apblHLLIA >KakbIHAACYbIHA bIKMAA eTyre THic.

Tyiin ce3aep: KOFaM, MEMAEKET, ata 3aH, Xyrneaey, >kahaHaaHy, ambeban, Taaaay, KYKbIKTbIK,
TeTiKTep, KYKbIKTbIK, KYPAaAAAP, KYKbIKTbIK, TOPTIM.
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npaBOBOE roCyAapcCTBO U npaBoBas CUMCTEMa:
COOTHOLUEeHHne U B3aUMOCBSA3b

MNpaBoBasi cuctema Pecrnybamkn KasaxcrtaH MOCTOSIHHO HAaxOAMTCS B AMHAMWMYUECKOM PasBUTMM.

AAs Hee BecbMa BakHa o6Llas XapakTepucTMKa BCEX CYLLECTBYIOLMX CMCTEM: HaAMYME B HUX
MpOLLEeCCOB NepeAaun MHopMaLmn 1 ynpaBaeHus. Kak M3BECTHO, Ka3axCTaHCKOe 3aKOHOAATEAbCTBO
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npeTepreBaeT MHOrOUMCAEHHble peopmbl. HayuHble MCCAEAOBAHMS aKTyaAbHbIX MPOOGAEM MPABOBOWA
CUCTEMbI, €€ MOHATUMIMHO-KAaTEeropuaAbHOroO anmnaparta, CTPYKTYPHOM OpraHmM3aumm, BHYTPEHHMX
M BHELIHMX B3aMMOCBSI3el, ee MecTa B OOLIeCTBE, a TakXKe POAM Kak BaxkHenilero akrtopa
CYLLLECTBOBAHWS M Pas3BUTUS OOLLECTB BCErAa KpavHe akTyaAbHbl. KOpMAMUECKMI aHaAM3 MpaBoBOM
CcUCTeMbl HeOAHO3HaueH. CyllecTByeT AOBOAbHO HEMaAAs MAaAMTPA MHEHUIA B OTHOLLIEHMM MOHUMAHMS
3TOM BaXkHOWM lOpUAMYECKO KaTeropun. BocrpousBeaeHne MX MOXET HaNoOMMHATb AOBOAbHO
PYTVMHHYIO MHBEHTApM3auMIO Pa3HbIX TOYEK 3PEHMS M3BECTHbIX YYEHbIX-MPaBOBEAOB. HO kaxaas m3
HMX BCE XK€ MPeACTaBASeT 0COOblii MOAXOA K CAOXHOM npobAeme, cBoeobpasHbiii Cpe3 NnpaBoBOM
AEVCTBUTEABHOCTM, BbISIBASIIOLLME pa3Hble M B COBOKYMHOCTUM MHOrOOOpAa3Hble CTOPOHbI, MPU3HAKMK,
CBOMCTBA, PYHKLMM, MPUHLUMMbI MPABOBOM CUCTEMbI M T.A. AKTYaAbHOCTb AQHHOM TeMbl MOCTOSHHO
HAaXOAMTCS B MOAE 3PEHMs MPABOBOWM OOLECTBEHHOCTM — YUeHbIX, NMPAaKTMKOB, PAacCCMaTPMBAETCS Ha
TEOPETUNYECKMNX, HAYHHO-MPAKTUUYECKMX KOH(EPEHLMSAX, MHOTME M3 KOTOPbIX MMEIOT MEXXAYHAPOAHbIN
crartyc.

KaloueBble cAoBa: npaBoBag cCuMCTeMa, CMCTeMa MpaBa, MNPaBOBOE TOCYAAQPCTBO, CUCTeMa
3aKOHOAQTEABbCTBA, MyOAMYHOE MPaBO, NPaBOBas MOAUTMKA, YACTHOE MPABO, MPABOBbIE MEXaHW3Mbl,

rpaBoBble CPEACTBA, MPABOMNOPSIAOK.

Introduction

With the acquisition of state independence in
our country many centuries ago, during nomadic
civilization was actualized. In our opinion, a
comprehensive study of the meaning and content of
adat law, as well as its forms and sources, is important.
In legal science, there are many reasons for careful
study of the close relationship between the legal
norms in force in developed societies and the norms
found in societies of earlier cultures. Legal scholars
emphasize that for an objective understanding of the
mechanism of law, it is important to focus solely on
the study of legal documents containing legal norms
reflecting certain relations in historical realities. The
analysis legislation most developed countries helps to
understand significance legislation, its social control,
and makes it possible to see through the prism of
visual material of simpler forms of society the deep
roots of legal processes occurring in more complexly
organized social structures and legal systems.

The legal system and the rule of law consist
of unity and diverse, ambiguous and contradictory
relationships; interact and function as a single system
and subsystems of each other. Their interdependence,
manifesting itself, as a general rule, positively as the
most important factor of social development, can
often generate a number of negative consequences.
We should not forget the Latin saying: “Summum
jus, summa injuria” (The highest legality is the
highest lawlessness). And only the systemic effect
of legal phenomena is often able to neutralize the
tendencies of alienation without the predominance
of political or other foreign interference.

But, basically, civil society and law-abiding state
both, of course, are also not quite perfect. Perfection
cannot be in constant development; this also applies
to the legal system.

Research methods

The main method was the study of scientific and
theoretical materials. The analysis method was used
in the formulation of the proposed new Kazakh laws,
during the independent development, as well as in
the formulation of proposals for the development and
adoption in the new circumstances. So were used the
following methods: logical method; system method;
legal method; historical method. The research
methodology is based on the dialectical method,
freed from materialistic or idealistic monism and
based on the pluralistic, multilinear interdependence
of all social phenomena. We also used the method
of dialectical interdependence and interaction of
methods: theoretical and empirical, induction and
deduction, analytical, comparative methods.

Discussion

Justification of the novelty and significance of the
topic of the article. National legislation ensuring the
guarantee of human and civil rights and freedoms;
the binding of the state by law. Law is a diverse
and effective factor of social development, and its
consistency acts as an additional and significant factor
of social, economic, state-political and spiritual-
cultural transformations (Markin 1999: 52).

Since the differences between spiritual and
material culture are relative, legal culture also
includes, in addition to spiritual phenomena, the
culture of real legal relations, legal activities, legal
organizations and institutions. But it does not
include much that is no less essential, which cannot
always be fixed objectively, materially, these are: the
legal climate, the legal atmosphere of society, legal
psychology, public opinion about legal processes,
legal mood, legal faith and ideals.
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The definition of legal culture is a measure
of the legal awareness of a person and society of
their legal status, a measure of establishing their
legal guidelines, the level of implementation of
their essential forces in the legal sphere; and all this
together forms a certain qualitative state of legal
relations in society (Baimakhanov 2001: 36).

Legal culture in the legal system is its
“humanized” content, represents a “legal person”
by analogy with the commonly used concepts of
“economic person”, “psychological person”, etc.
The categories “legal person”, “legal anthropology”
should include all the legal characteristics of a
person; their development and analysis may even
go beyond concepts of the famous scholars (David
1988: 11).

Legal culture, being a voluminous and significant
structural subdivision of the legal system, itself
represents a considerable system or subsystem in the
entire legal system, which is manifested in a variety
of components of its content. This is also its existence
in a diffuse form, like a diffuse state, in all social
phenomena and relations regulated by legal norms.
This is a set of values of the spiritual and material
order, having legal content; and creative legal
activity; and a set of legal techniques, procedures,
skills, knowledge, ideas; and common principles,
principles, institutions, norms of humanistic content
and orientation (David 1998: 29).

The concept of “the world of law” and the
judgment “man by nature is a legal being” are now
used, which highlight special aspects of law, legal
culture and legal system (Reshetnikov 1993: 50).

There is a tendency to assign legal values not only
evaluative, moral, humanistic functions, but also, in
a certain sense, scientific and cognitive tasks. It is
noted that the subject area of legal axiology includes
the problems of understanding and interpreting law
as a value and the corresponding assessments of the
legal meaning (i.e. judgments about the value sense
existing legal forms of existence of law and related
public institutions (Sinyukov 1994: 7).

The antipode of legal culture is legal nihilism,
from the “escalation” of which we are not yet
immune. One of the ways or means of minimizing it
is to increase the prestige of law and legal phenomena
and, above all, their cultural and value prestige. The
subsystems of legal culture and legal system is a
condition and at the same time a consequence of the
construction of the rule of law and the formation of
civil society, representative democracy and political
pluralism (Lukianova 2006: 64).

The acquisition of state independence thirty
years ago has put forward diverse problems of revival
and renewal of all aspects of public life, including
the legal sphere, especially attentive attitude to the
traditional legal culture (Baimakhanov 2001: 15).

The desire of all the CIS republics for a planetary
culture, for values of a universal nature in general,
came into obvious contradiction with the fact that
only the Western type of world attitude turned out
to be the benchmark of social transformations in
these republics, while the eastern one was limited
to formal piety and application to the non-official
sphere and private life (Maracha 1999: 10).

Prof. M.I. Baitin has no doubt that “the essence
of the question concerning the impact of the
globalization process on law and its theory seems
to be not only and not even so much in how global
law and its theory will be formed and how they will
develop, but rather in what kind of social nature and
purpose this law and its theory will be, what goals
they will pursue and the interests of which strata of
the world community they will primarily serve. It is
these vital, real ones. And not purely formal aspects
of law and its theory should come to the fore in the
process of cognition of these phenomena, as well as
the main directions of the impact of the processes of
globalization and regionalization on them” (Baitin
1999: 98).

Results

Famous Russian and Kazakh lawyers, such as
V.S. Nersesiantz, A.Kh. Saidov, A.A. Vasiliev, R.A.
Mullerson, S.S. Sartaev, M.T. Baimakhanov, G.S.
Sapargaliev made a big contribution into research
of this problem. By its content, the legal system of
the republic and the problems of its reform can be
attributed to the number of complex phenomena that
require an ambiguous approach to its improvement
(Saidov 2010: 58).

Therefore, the reasons for the not so successful
implementation of legal reform and its considerable
failures should not be sought in the inconsistency
of its implementation, expressed in insufficient
adherence to Western legal postulates and standards,
as marginalized human rights activists assure us.
On the contrary, we believe that these reasons lie
in the insufficient use of traditional legal heritage,
moreover, in the actual disregard of the values of
legal culture, organically interconnected with the
legal system of traditional Kazakh society with the
priorities of natural and private law as the main legal
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factors of civil society and the rule of law (Ermakov
2003: 64).

The legal reform is aimed at the deep layers
of transformations, since it clarifies many of their
basic, fundamental foundations, which will require
some constitutional changes, and at the same time
expands the scope of its impact, since it is aimed at
improving the very mechanism of law enforcement
(Sukharev 2015: 27).

Legal theories that study legal processes,
by the very subject of research, are guided by
universal, humanistic, fair positions, originally
naturally inherent in legal phenomena as
generic principles. Therefore, legal theories
should be above class, group, clan interests.
By class, party choice, legal science and legal
scholars themselves become participants in
social conflicts, having their own subjective
preferences and one-sided interest.

The formation of the legal system requires
an optimal balance of the processes of revival of
traditional legal culture and national legislation,
taking into account modern legal imperatives. But so
far, as stated by A.A. Matyukhin and V.G. Maracha,
Kazakhstan is striving to join the Western European
legal culture, which is associated with legal culture
in general. This one-sided and partly unnatural
orientation for us is, in our opinion, the reason for
many difficulties in forming our own legal system
(Maracha 1999: 11).

The existence of humanity will depend on
the optimal organization of the modern world; it
is noted in the modern literature on globalization.
Society needs a higher quality of management of
social processes both at the national and global level
(Saidov 2010: 60).

Globalization has an active impact on all
sides (parts) of the legal system, on its static and
dynamic elements. This is most clearly manifested
in the analysis of the regulatory framework of
the Republic of Kazakhstan, in which, under the
influence of globalization processes, entire branches
and institutions of law and legislation have been
formed, such as space, nuclear, information and
environmental law, criminal law institutions
to combat hacking, human trafficking, illegal
migration, etc.

Conclusion

The legal system is a complex, extremely broad
concept that includes numerous legal elements: the
legal system, legal consciousness, legal relations,
acts of law enforcement, legality, law and order,
etc. These constituent elements of the legal system
are organically interconnected with each other,
and so much so that they predetermine and, as it
were, “flow” from each other. A new legislation
is emerging, radically different from the one that
was in effect earlier. The rapid pace of legislative
activity is typical for each of these countries. The
process of formation of a new law will take quite a
long historical period, at the end of which it will be
possible to draw conclusions about the features and
peculiarities of the new legal systems of the states of
socio-democratic orientation.

The social nature of the Kazakh state significantly
determines the consolidating content and role of the
entire legal system and its individual structures. In
this aspect, a close relationship is revealed between
all the characteristics of the state — “democratic,
secular, legal and social”. That is, already in Article
1 of the Constitution of the Republic of Kazakhstan,
the consolidating system of the state is fixed.

By a simple interpretation is conditioned by the
consolidated system of social, secular society. The
interaction of society and the state has, of course,
feedback. The main instrument of this mutual
influence is the legal system, the independent
significance of which does not decrease from this. It
is precisely this substantive aspect of the Constitution
that should be kept in mind when talking about it
as a consolidating factor. Consolidation as a term
mainly used in the political sense, in the legal sphere
implies a significant aspect of system and structural
functionality.

The systemic and complex nature Supreme
Law, which has an appropriately developed legal
system, is nowhere more clearly and acutely
manifested than in the realization in practice. All
liberties are also a special system, in a peculiar way
internally organized and externally active, entering
as a subsystem into the general legal system. And
the reality of these universal legal values depends on
the effectiveness of the latter.
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